
Permit No 75995

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other
permits from State Federal and local agencies arid is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application
to support this

permit

The amount of water to he
appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cuhic feet per second or 272.64 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 21 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July 2I 2014

Map in support of proof of beneficial use shall be filed on or before

IN TESTIMONY WHEREOF TRACY TAYLOR RE

State Engineer of Nevada have hereunto set my hand and the

sealofrnyoffice this Zi sdayofJjjA.D Z292

----
ISthte

ngiacer

Completion of work filed _____________________________________________

Proof of beneficial use filed ______________________________________

Cultural map filed ________________________________________________________

Certificate No ______________________________ issued

lIb
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APPLICATION PERMISSION TO CHANGE POINT OF ON MANNER

OF USE AND PlACE OF USE OP TUE PUBLIC WATERS OF THE

STATE OF NEVADA EERETOFOBE APPROPRIATED

THIS SPACE FOR OfficE USE ONLY

Date offilingia StateEngiaeeflOffict _jJ1Z1Q7.___
Returned to applicanthrcorrecllon ____

TheÆpplicantobehVafteyRanchiLC

___ of

Sutdniâ$acrpfllios$o atyocT

hereby wakes application for petadsstonlo change the

of water heretofore app.vpdated under Pe No
Ids$byPawd 1ictoPtof Citam No. If Doarr4 givotitlo atfloctee

Thesourceofwaleris undemytd
irnz tham Iso podocgccw4 .pdoga toouccot

The amount of water to be changed tO 50.54 million MInUS

Second scso4bot Oat 44aa3 pitonopa nina

The water to be used for
Mlfllnflj7flhlliflfl

The water heretofote used for Mining milling andomeStlC
intZWaa end kind Jsthatts

The waler is to be diverted at the following within the NW 114 of

cnveyadbycoun

bean South 102t West adistance of 61760 feet 0J

The Sating point of diversion Is located within thNFIJ42siIJg
doat SZ$Wot

mmwnem Novdi__

tiled JEOUWY 41jsSSJn the State Engineets Office nJik4sJ2k__--
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Proposed place of use ...-

Dciqi kgF fti$ioodnIerflS bwrngile

See attached Exhibit and as shown on the mip that eccompejPPL itTh9L_-

Existing place of use within Sections 22 2$ 2T NE 114 SE 1/4aL%9Qi4J4h_

L91QQPPP9tlntp Application 61 91 tlkdaIL2
us.a.d/mScfQmpnpuu%gdacie aanj.totecdiemk3gsIloa

of Sa3.3

Uscwiltbefwm Januayj so ____ flecet9flL __ofeaey
MAJSI

10 Use pennitted from

11 DescrIption ofjropesed woik Under the provisions of NRS 535.010 yon may be requited to submit and

specifications of ycmr diversion or storage wt Drilled tes crklobc eflo

and miii site ______ ..-
Estimated costoiworks tiex cuss of$l90OOt_ ----

13 Estimated time required to construct works

14 Estimated time requited to complete the
Application of water to benefleial use _IYJIt_.

15 Remarks For use other than Irrigation or stock watering state number and type of wilts to be serkrnual

couaismptlvc use

ff_crTITT1111li

Protested by Eureka Co 8/30/07 c/.ofco

Pro Overruled 3/26/09 See Ruling 5966 Vo.cojrcj CC

Pro Overruled 7/15/11 See Ruling 6127

ROASE174
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APPLICATION MUST BE SIGNED

BY THE APPLICANT OR AGENT

150 FlUNG itt MUST ACCOMPMY APPLiCATION oiu3Ats.1G5i



75995

Application No _________

ADDENDUM TO ITEM 15- REMARK

This application when granted is intended to be utilized in conjunction wh other

Applications to Change filed simuftaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications to

Appropriate numbered 72695 through 72698 73545 through 73552 and 74587

previously filed With the State Engineer

Water in the maximum annual volume of 16000 acre feet annually Will be Utilized

for mining milling and domestic pwposes within the place of use The mining
and milling operations wilt operate 24 hours per day 365 days per year The life

of the mke is anticipated to be 53 years When the plant Is fully operational
water consumed in the initial stages will be substantially los that 16000 acre feet

annually increasing to approximately 16000 acre feet annually for period

commencing in the year 2020 and ending In 2052 Thereafter the volume of

water wifi gradually decline until the om body is extisusted and the mining

property is reclaimed

The liquid cycle is fully contained under NOEP zero discharge permits Water

saving and conservation devices will be
fully implemented

-1
-J

C-

Ca
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995

EXHIBIT PROPOSED P1-ACE Off L1sE KOBEH VALLEY RANCH lLC

DivisIon Section TownshIp

All 1-3 2114

Al 10-15 2114

All 22-27 2114

All 34-36 2114

All 1-38 2114

All 67 2114

Al 1819 2114

All 331 2114

All 36 211/214

Al 31-58 211/2N

Mi 34-36 2214

Alt 1-3 2214

Al 10-15 2214

All 20-29 2214

All 31-35 2214

All 22W
All 1213 2214

All 2425 2214

All 56 2214

All 1-39 22N

All UT 2214

All 188.19 2214

All 3031 2214

All 3-38 2314

All 31 211/214

Page of

Range MerIdian

SOE Mifli

SUE M.D.M

SUE M.D-LI

SUE M.DM

S1E M.D.M

52E M.D.M

52E MDLI
52E M.D.M

51 1/21 M.D.M

52E MAIM

SUE M.D.M

51E MAiM
511 M.D.M

Sic M.D.M

51E M.D.M

511/21 M.D.M

511/21 M.D.kI

511/2 M.D.M

511/2 MAIM

521 M.D.M

53E MAiM
531 M.D.M

531 M.D.M

511 M.D.M

531 M.D.M
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Permit No 75996

TEE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 05130/1997

APPROVAl OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and maimer of use of the waters of an

underground source as heretofore granted under Permit 72580 is issued subject to the terms and conditions

imposed in said Permit 72580 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant
to MRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed penriits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75996

This permit is issued under the prefened use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing fights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits Itom State Federal and local agencies

This permit is approved for the entire 300.76 acre-feet annually as requested However pursuant to

NRS 533.3703 initially only the net consumptive use amount of the base right 203.01 acre-feet can be

diverted annually Additional diversion up to the total 300.76 aere-feet may be granted if it can be shown

that the additional diversion will not cause the consumptive use of 203.01 acre-feet to be exceeded

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The issuance of this permit expires Temporary Permit 808 84T

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to he appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 045 cubic feet per second or 30076 acre-feet annuafly

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before _____

Water must be placed to beneficial use and proofof the application of water to

beneficial use shall be filed on or before

Map in support of proofof beneficial use shall be filed on or before

IN TESTIMONY WHEREOF JASON KING P.E

Proof of beneficial use filed ________________________________________

Cultural map filed____________________________________

Certificate No ___________________________ Issued ________________

ROASE 178
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December 2Q12

December 2Q12

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this tk day of December AD 2Q11

Completion of work filed



TUE STATE OF NEVADA

Permit No 75996

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINING AN MILLING

Period of Use January 1st to December 31st

Priority Date 05/30/1997

APPROVMOF STATE ENGINEER \/ccStA 01 Coc44orr LUto/c

This is to certify that have examined the foregoing application and do hereby grant the salve

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 72580 is issued subject to the terms and conditions

imposed in said Permit 72580 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point
of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filed if the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within iS days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

7674676989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 16989

and 76990 shall not exceed 5961 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on eAisting rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75996

Permits 75996 75997 75998 75999 76000 76001 76002 76003 and 76004 are approved for di

entire 6337.32 acre-feet annually as requested However pursuant to NRS 5333703 initially only the net

consumptive use amount of the base right 3643.96 acre-feet can be diverted annually Additional

diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion

will not cause the consumptive use of 3643.96 acre-feet to be exceeded

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare
and

present an update on the activities of the mine and the monitoriiig on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 0.45 cubic feet per second or 300.76 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before 2014

Map in support of proof of beneficial us shall be filed on or before July 2014

IN TESTIMONY WHEREOF TRACY TAYLOR P.13

State Engineer of Nevada1 have hereunto set my hand and the

seal of my office this 2J STilay of JjJy A.D ZQQ2

Completion of work filed _____________________________________________

Proof of beneficial use filed ___________________________________________

Cultural map filed_____________________________________________

Certificate No ____________________________ Issued _________________

lIb
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APPlICATION FOR PERMISSION TO CHANGE POINT OF DIVON MANNER
OP USE AND PLACE OF USE OF TILE PUBLIC WATERS OF THE

STATE OF NEVADA nntxmpopi APPROPRIATED

mis SPACK FOR OFflCE USE ONLY

Date of
filing in State Engineefs Office JUN 292007 ____

Rmcdtoappcanthrcontcfion ______________

TapliesatjebVaanthMc ________________
9N9LtaJtjQ____. _____

Stgvd..dt otLo DNo Cty.fls

________ Lierthy makes application
for pennission to ehangcttz

ofwaler bcresofoze appropriated under PemiM No 72680
_________________

L3diWsIfkJSf1SbflacZsOerCCv1abnnot If EMeraS vctIth oWecrv

JEIEJTL__L.1

Thatnjstofwajgjg
unde1r0u04 ______-

Tmaunlnnig 0.45 cfe 300.76 nest feet annually

SfoLOnc0SkflI344t53 gs.apunfln
Thewatertobeuaedjbr MlnIng4andrnllffi

lfli$s1ceoinnwciaj
The Waler oforeuss lbr Inloatlon end domestic

Lid

.5 The nals Wdvenedal liesvpoiat within the SW 1/4 of the SW 114

bsgwahM4O.atndrIaszofpitansoyaS byaeasM2 jI ntfrosn wctho south 1ej9f5ectIogj1.t22N aEJWJI_
niddtzcjo nodxeccnn If aitwmxj4 1m4 ftouldbggag.

hears South 4flt Weal distance of 16.320 feet IWell 2041-.-.
The

cxistingpoinj of diversion lstocsgdwilhju Iii SE 114 of the SE 414 of SectIon 15 T.1QLE_1fdcrdivnlcnh nqdnnd do u$ aanwcr

the SW corner of said Section

aeswnrs ___ _________

CA
t3
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Proposedplaceofusca .-
msabtr Jj

11a.hixac ajL ft

Existing place of USC VJ11 1/LI Section 15 the 112 jg

JiiLt.tPJM121JL2 of SectIon 2tN 1/2 and SW 114 of Setfto2
1/2 otSection 23 anaL_.

uuwom__j _____to December31 of each year

MoatisndDiuy

-______
MoqwhandDsy

10 Use pertained horn ___ Jannnij to DçnWrj of each year

Moshtadflay kkSiaidDay

11
Description of proposed works Under the pmvi$onaofNRs 535.010 you maybe required to subetit plans and

rpedflcationsofyourdlvcrsion or storage wodcs Drilled well1mpaQt
atavNS ntarI Lobe divused ia dbenierSnctsee

and miii site

Eshinrated cost

13 Esdmateddmertqnbedtoounslruczwvrks __._--t.---r----

14 flathaated time required to coniplete the application of to beneficIal me _____

15 flernaits For use other than
isrigation or stock wototing state snm4wr and type

of units tobe served or annual

consumptive use

See attached addendum

State SUJL__
SttS and Na cr P.O Boa Na

Spancs5ievada 13434 _____________
APPLICATION MUST BE SIGNED .odoN
BY TUE APPLICANT OR AGENT

$150 FILING PEE MUST ACCOMPANY APPLICATION 5c4eeA 1095

Protested by Eureka Co 8/30/07

Protestoverruled 3/26/09 See Ruling 59664c..44 G..%-Orªcr Vtof

Protest overruled 7/15/11 See Ruling 961Z1

ROASE 182

JA5916



75996

Application No._______

ADDENDUM TO fEEM 15- REMARKS

This application1 when granted Is intended to be utilized in conjunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications to

Appropriate numbered 72695 through 72698 73545 through 73552 and 74587

previously Iliad with the State Engineer

Water in the maximum annual volume of 16000 acre feet annually will be utilized

for rthing milling and domestic purposes within the place of use The mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine is anticipated to be 53 years When the is fully operational

water consumed in the Initial stages will be substantially las that 16000 acre feet

annually increasing to approximately 16000 acre feet annually for period

commencing in the year 2020 and ending In 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The liquid cycle is fully contained under NDEP zero discharge permits Water

saving and conservation devices will be fully impiemented

Lo9z

RCA SE 183

JA5917



75996

EXHIBIT PROPOSED PLACE OF USE KOBEFI VALLEY RANCH ItO

Division Section Township Range Meiidlan

AU 1-3 21N SUE M.D.M

All 10-15 2111 SUE M.D.M

All 22-27 2114 SUE M.D.M

All 34 21N SUE M.D.M

All 1-30 21W SIR PeLD.M

All SM 2114 52E PLD.M

All 16 19 2114 52E IILD.M

All 30 31 2114 52E M.D.M

All 36 2111214 511/2E MD.M

All 31 -36 21 1N 52E M.D.M

All 34-36 2214 SUE M.D3L

All 1-3 22N SIR MAiM
All 10-15 22N S1E M.D.M

All 20-29 22W 51E MD.M
All 31-36 22W 51E M.D.M

AU 2214 51 112E M.D.M

All 1213 2214 51 112E MAiM
AU 2425 22W SI 112E MAiM
All 36 22W Si 112 MD.M

All -36 2214 52E M.D.M

All 67 22W 53E MAiM
All 181$ 22W 53 MAiM
All 30 31 2214 53E MOM

All 3i$33 23W ME M.D.M

All 31 21 112 53E MAiM

9tiS 6r1.oo

Page lofI
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Permit No 75997

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee KOBEU VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEJI VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 09/08/1972

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Pennit 72581 is issu subject to the tenns and conditions

imposed in said Permit 72581 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be Stalled and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 7599976000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75997

This permit is issued under the prefeired use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights arid the resource within the ground waler basin

The issuance of this permit does not waive the requirements
that the permit

holder obtain other

permits from State Federal and local agencies

This permit is approved for the entire 1142.4 acre-feet annually as requested However pursuant to

NRS 533.3703 initially only the net consumptive use amount of the base right 771.12 acre-feet can be

diverted annually Additional diversion up to the total 1142.40 acre-feet may be granted if it can be shown

that the additional diversion will not cause the consumptive use of 771.12 acre-feet to be exceeded

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use mc to exceed 4.7 cubic feet per second or 1442.4 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before December afliz

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before December

Map in support of proof of beneficial use shall be filed on or before

IN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of December AD

State gineer

Completion of work filed ____________________________________________

Proof of beneficial use filed ___________________________________________

Cultural map filed_____________________________________

Certificate No ____________________________ Issued _________________

ROASE 186
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Permit No 75997

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DWERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 09/08/1972

APPROYittOF STATE ENGINEER VaceL4tA a4-- ccLr /o/

This is to certify that have examined the foregoing application
and do hereby grant

the same

subject to the following limitations and conditions

This permit to change the point of diversion place
and mariner of use of the waters of an

underground source as heretofore granted under Permit 72581 is issued subject to the terms and conditions

imposed in said Permit 72581 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements roust be kept of vvater placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filed If the well is flowing valve

must be installed and maintaine4 to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right
of ingress and egress on public private or

corporate
lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75997

Permits 75996 75997 75993 75999 76000 76001 76002 76003 and 76004 are approved for the

entire 6337.32 acre-feet annually as requested However pursuant
to NIRS 533.3703 initially only the net

consumptive use amount of the base right 3643.96 acre-feet can be diverted annually Additional

diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion

will not cause the consumptive use of 3643.96 acre-feet to be exceeded

The issuance of this temporary permit does not waive the requirements
that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare
and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can he applied to

beneficial use and not to exceed 4.7 cubic feet per second or 1142.4 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 2012

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before July ZI 2014

Map in support of proof of beneficial use shall be filed on or before July Z/ 2014

IN TESTIMONY WHEREOF TRACY TAYLOR P.R

State Engineer of Nevada have hereunto set my hand and the

seal of my office this iiSV day of Jjy A.D Q2

Completion of work filed
_________________________________

Proof of beneficial use filed ___________________________________________

Cultural map filed______________________________________

Certificate No ____________________________ Issued _________________

llb
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVE ION
OF USE AND FMCE ole usz OF THE PUBLIC WATERS OF THE

STATE OF NEVADA RERETWORE APPROPRIATED

THIS SPACE ITOH OPZTICE USE ONLY

DfingffiStatcEnneefscyn JUN29 ZOfll

Returned to din correction ____

Corrected
application flied ____ Map Fl

___
.Qnh2oaeos Site 610

SjQkane ______

hereby stakes application for permission to change the

ZipCodcNa

..SJEVOrstOPIace anQanner of ties

of water heretofore
appropriated under Pennit No 72651

rmorcrCliatMt W4gvot4kdThcrcc

Thesowveofwatcrja undeqjmund

The amount oft tobc changed 470 cli 14M scm feet snnU
gcttai thiewcoad not 445.83

The water tobe used Sb Miniqgndp
The water heretofore listused and domestic

ltdrstockMasnbaSkStat.nsk
The water Is lobe disuteil at the

following point wittuin the SE IM ens pm 114 of section 21 T.22N
Dsibc ubtiug wIthie a4Osau subdiviuom of public mny .sdby urns

M1or at point from width the soqthwe corner or SethojjflN talE
sodMoaoeiaccnn ffatiwtvci ItIIIir
beam Sotdh 41StT Westsdlsto

Thunstlngpotn5ofdfreosjon located within the NW 114 of the NE 114 of Section 23 tISN.R.4Th.L
5w4k -rans.

712gw 147.14 feet IrS the NW corner of saRi Section

throuflT25jjledSfl22OO5S

Pifl9Mers oftj
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Proposed place orusa ___ ____

No1289____

Exislingpweof wlthlntfte$ 112of$ec 1511w 2N 1/2ajottion oftbe NW 114NE114

lJiijrftfldN1/2S 1/2 of Section 21PJ 1/2 and SW 1/4 of Section 2çN 1/2 of Section 23 and

___ ___-

Uaewiltbeflxllu__Januyj to December31 ___ofeacbear
Mo.fleJDey

10 IJsepernfi4frOjj
to December31 otcadsyear

11
Description of proposed wakn Under the

provisions of NRS 530I0 you may be
required to submit plans and

IfiCliflOilS of your dwersion or SloThgewoflcs Drilled

SIICWSnMWIJ$thWCStObQ Mflod 14 divorslieoliuduso

and mill site

EStiIll$td COSt of wodia ____
13 EstImated time

required to eo id works 3yrs
--

14 ESWNttOd tune rutuired to complete the
application of water tobeaclicial use

15 Remarta For use oIlier than tZflltSti000t stock waterin state number and two of rntita tobe served and
consumptive use

See attacfctj addendum._________
__________________

SeS and No orP.O Box No

SparksNevada 89434
APPLICATION MUST lIE SiGNED
DY ThE APPLICANT ORAGErrF

5150 PILING PEE MUST ACCOMPANY APPLICATION

Protested by Eureka Co 8/30/07
Protest overruled 3/26/09 See Ruling 5966 \o.a4tc1

bç
cn.r4 Orciec 4/to/so

Protest overruled 7/15/11 See Ruling bi2I
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75997

Application No.________

ADDENDUM TO ITEM 15- URAf3J5S

This application1 when granted is intended to be utilized in cor4unction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications to

Appropriate numbered 72695 through 72698 73545 through 73552 and 74587

previously filed with the State Engineer

Water In the maximum annual volume of 16000 acre feet annually will be Utilized

for ryrlning milling and domestic purposes within the place of use The mining

and milling operations will operate 24 hours per day 385 days per year The life

of the mine is anticipated to be 53 years When the plant is
fully operational

water consumed in the Initial stages will be substantially les that 16000 acre feet

annually ircreasing to approximately 16000 acre feet annually for period

commencing in the year 2020 and ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The liquid cycle is
fully contained under NOEP zero discharge permits Water

saving and conservation devices will be fully implemented

911 GZ lir LOiI
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All 31 211/2 53E M.DJR

Page of
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EXHIBIT PROPOSED PLACE OF USE KOBEH VALLEY RANCH LLC

Division Section Township Range Meddian

All

All

All

All

14

10-15

22-27

34-36

21W

21W

21W

294

50
50
50
50

M.D.M

M.D.M

M.D.M

M.D.M

All 1-36 21W SIE M.D.M

All

All

All

67
181g
30 31

21W

21W

21W

52E

52
52

M.D.M

M.O.M

MflM

All 30 21112W 511/2 M.O.M

All 31 -36 21 1/2W 52 M.CLM

All 34-35 22W SUE MDIII

All

All

All

All

1-3

10-15

20-29

31-30

22W

2fl

22N

22W

51
51
51
51

MO.M
M.DJA

MD.M
MD.M

All

All

All

All

1213
24 25

36

22W

22W

22W

22W

51112

511/2

51112

51 1/2

MAiM
MAiM
MAiM
MAiM

All 1-35 22W 52 MAiM

All

All

All

ig19
3031

22W

22N

22W

53
53

.53

M.D.M

MAiM
M.O.M

All S-se 23W 51 MAiM



Permit No 75998

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Pennittee KOBELI VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEB VALLEY

Manner of Use MINING AM MILLING

Period of Usc JANUARY 1ST TO DECEMBER 31ST

Priority Date 09/0311972

APPROVAL OF STATE ENGINEER

This is to certilS that have examined the foregoing application and do hereby grant
the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 72582 is issued subject to the terms and conditions

imposed in said Permit 72582 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near tbe

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the pmof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 34.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 7599976000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75998

This permit is issued under the prefened use provisions of NRS Chapter 534 The manner of use of

water under this
permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain othr

permits from Stat Federal and local agencies

This permit is approved for the entire 500.0 acre-feet annually as requested However pursuant to

NRS 533.3703 initially only the net consumptive use amount of the base right 337.50 acre-feet can be

diverted annually Additional diversion up to the total 500.0 acre-feet may be granted if it can be shown

that the additional diversion will not cause the consumptive use of 337.5 acre-feet to be exceeded

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial us and not to exceed 2.0 cubic feet per second or 500.0 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before _____

Map in support of proof of beneficial use shall be filed on or before

IN TESTIMONY WHEREOF JASON KiWI PE

State Engineer of Nevada have hereunto set my hand and the

seal of myoffic this dayof December A.D 2SLL

Cultural map filed______________________________________

Certificate No ________________________issued_______________

ROASE 194
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Pennit No 75998

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEI-I VALLEY

Manner of Use MINING AM MILLING

Period of Use January 1st to December 31st

Priority Date 09108/1972

4PPROFSTATEENGINEER VaaA-cS C1oc-cIer LjftQf\o

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 72582 is issued subject to the terms and conditions

imposed in said Permit 72582 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maifitained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion .of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pØrmittee the right of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 75000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the maimer of use granted under this permit will be subject to additional

determination and evaluation with
respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75998

Permits 75996 75997 75998 75999 76000 76001 76002 76003 and 76004 are approved for the

entire 6337.32 acre-feet annually as requested However pursuant to NRS 533.3703 initially only the net

consumptive use amount of the base right 364396 acre-feet can be diverted annually Additional

diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion

will not cause the consumptive use of 3643.96 acre-feet to be exceeded

The issuance of this temporary permit does not waive the requirements that the permit
holder obtain

other permits from State Federal and local agencies and is specifically
issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as describedtn the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 2.0 cubic feet per second or 500.0 acre-feet annually

Work must be prosecuted with reasonable diligence and proof
of completion

of work shall be filed on or before Ilv jt 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before .2014

Map in support of proof of beneficial use shall be filed on or before JP1Y .2014

IN ThSTIMONY WHEREOF TRACY TAYLOR RE

State Engineer of Nevada have hereunto set my hand and the

seal of my office this 2jSTday of JjyA.D

---
StAte Eninee/

Completion of work filed ____________________________________________

Proof of beneficial use filed ___________________________________________

Cultural map filed _________________________________________________

Certificate No Issued________________

lIb
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APPLICATION FOR PERMISSION TO ChANGE POINT OF DIVERSION MANNER
OF USE AND PLACE OF USE OF TIlE PUBLIC WATERS OF THE

STATE OF NEVADA DERETOFORE APPROPRIATED

mis si4sn on owner usc ONLY

..JUN 29 2OQ__
86 to

applicant ____
Conecte ion liled___ ... .jæapfileJ3U 2001 ulQLJ21L_

The apçthcant_KahehVailexjj4_ _______ ______ ___________

jq 4tTh Post Strae Suite 610 _____ pne .... --

___

mates ap Ucadon fbi pcrniindnnto change the

ata1
.ndzip Codi No

ofwalerhieittufbrcappcprists under Permit No 72582 _______

______ ______

The moron of waler is ___ ___ _____
The amount of watcesi be ebanged 2.0 cIs5O0.0 acre teat aIUiUaU5t bsteooodftxA cqials 44523 gallanpcnÆsda

Thewtbbcmo4fcr Mi4QQend Millin
po tOO

Thewater ofbreuseijfor intgatkrn ________________
111cr stodc nnaaSLSofasn1

The water is tube diveated at the lbilowlng within the SE ijjjL4SaflTa4.
wbdnptdtowvcyawlbyoacic

a51EaQorataohnniotn which the cmrdSecUojfl1$SiE MflM
nldbaac to saaaicn mass ltcsemn.y.i lint bskouWltted

bears SW415WWestadistsncSf.Jveuws

ngpotntofdnnerslon is Located within the NW 114 of the NE 114 Of settion 1L
Sea Wpotifdootsooldianantdoamumwcc

a4LQrata Point which beasflo wane Eest4147.14 teeth rethe NW corner of

.QQ._State Engineers Oflice
_____ _____ __________ ___________

2L
\-i
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Proposed place of use
_______ _____

0taThtbivan UfcriiikptatcnISa bcintpto

Existhig of use within the 112 of Section 15 thuS 1/2 1/2portlon ii_
fns 1$ Ik placo of

21 1/2 and SW 1/4 1iLiaLSL
of Sec JML afar to

Usewifibeflout ____ Jmua1 to December31 _ofcacbytar--------vw
10 Usepermiucdfmxn Janjy to Deceniber3l____ofeachyear

D.y MflhWJDaY

11 Deseriptioa of psuposed wocka Tinder the provisions of NTiS 535.010 yOU maybe required to subatit plans
and

weclflcazions of your diversioci or storage works Drilled wejnjflpjndpjflMes QSIQSt
5nMW4dwtkbbCthtWtt4L0Sam

and mill site ______ ____

____

Estlmatedcostofwosks .Jt aM9L....._ _--__ --

13 Esfimatedli re4torucvjt _flpars

_.-_-_--___-__-_ .. ..--.-__

14
Esdnaied

time cequlsed to complete the
application of water to beneficial usc .._JJ2

15 Ren4iIs For use other than Irrigaticatot stock watering state stancher and tpe of units to be sewed or animal

oonsumpt use

See

TLITTT
Td Sla unieyinj 1925 Psaterjay______5dmdNoFOBoxNft
vatt Nevada 8943__

APPLTCAEFIOII MUST BE SIGNTD City 51a5 flCodcNo

BY TIlE

tflL1CT
OR AGENT

$151 FLUNG FEE MUST ACCOMPANY APPLICATION lelitsA 5itu 1045

Protestd by Eureka Co 8/30/07

Pro Overruled 3/26/09 See RjdjnQ..1li9.fifi VAcaeLxj c4.4-ocae 1din/co

Pro Overruled 7/15/11 See RUling 6127
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75998
ApplicatIon No.._______

ADDENDUM TO ITEM 15- REMARKS

appiication when granted is intended to be utilized in conjunction with other

4ppllcations to Change filed simultaneously herewith The Applications to

change are similarly intended to be utilized in co3alctlon with Applications to

Appropriate numbered 72695 through 72696 73545 through 73562 and 74567

previOUsly filed with the State Engineer

Water in the maximum annual volume of 16000.acre feet annually will be Utilized

fpr mining milling and domestic purposes within the place of use The mining

9nd milling operations will operate 24 hours per day 365 days per year The life

qf the mine is anticipated to be 53 years When the plant Is fully operational

skater consumed in the InitiS stages will be stbstantlally les that 16000 acre feet

9nnually iflcreasing to approximately 16000 acre feet annually For period

qornmencing in the year 2020 and ending in 2052 Thereafter the volume of

tater
will gradually decline until the ore body is ethausted and the mining

property is reclaimed

the liquid cycle is
fully contained under NDE zero discharge permits water

4aving and conservation devices will be fully implemented
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EXHIBiT NA PROPOSED PLACE OF USE KOBEH VALLEY RANCH us

DMslon Secilon Township Ran jje
Meridian

AU 1-3 21N WE MJXM
All 10-15 21W SUE M.D.M
All 22-27 21W SUE M.D.M

All 34-36 21W SUE M.D.L4

All 1-36 21W 51E PAO.M

All 87 21W 52E M.D.M

All 1819 21W 52E M.D.M

All 3031 21W 52E M.D.M

All 36 211/2W 511/2E MD.M

Alt 31 -38 211/2W 52E M.D.M

All 34-38 22W SUE M.D.M

All 1-3 22W SIE M.O.M

All 10-IS 22W SIE M.D.M

All 20-29 22W 51E M.DM
All 31-36 22W 51E M.D.M

All 22W 51 1/2E M.D.M

All 1213 22W 511/ZE M.D.M

All 2425 22W 51 12E M.O.M
AU 36 22W 511/2E MAiM

AU 1-35 22W 52E MAiM

All 87 22W 53E MO.M
All iBg 22W 536 MAiM
All 30841 22W 53E M.D.M

All 34SO 23W 51E M.D.M

All 31 211/2W 53E M.D.M

uc

Page loll
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Permit No 75999

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permlttee KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEB VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 09/0811972

APPROVAL OF STATE ENGINEER

This is to certi that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and maimer of use of the waters of an

underground source as heretofore granted under Pemiit 72583 is issued subject to the terms and conditions

imposed in said Permit 72583 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of woric is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pennittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed pennits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75999

This permit is issued under the prefrred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is approved for the entire 211.25 acre-feet annually as requested However pursuant to

NRS 5333703 initially only the net consumptive use amount of the base right 142.59 acre-feet can be

diverted annually Additional diversion up to the total 211.25 acre-feet may be granted if it can be shown

that the additional diversion will not cause the consumptive use of 142.59 acre-feet to be exceeded

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use nd not to excee4 1.0 cubic feet per second or 211.25 acre-feet annually

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before December

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before December

Map in support of proof of beneficial use shall be filed on or before NL

IN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of myoffice this 5.V day of December A.D QI

Completion of work filed _________________________________________

Proof of beneficial use filed _________________________________________

Cultural map filed______________________________________

Certificate No Issued____________

ROASE 202

JA5936

C-



Permit No 75999

TIlE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DiVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 09/0811972

AWROVttOFSTATEENGINEER\4ccck.A bt 4ordtr 4/o/c

This is to certify that have examined the foregoing application
and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 72583 is issued subject to the terms and conditions

imposed in said Permit 72583 and with the understanding that no other rights on thesource will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The rotalizing meter must be installed before

any use of the water begins or before the proof of completion
of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shaU be kept of the amotiiit of water pumped from this well and the records

submitted to the State Engineer on quarterly basis vithin 15 days after the end of each calendar quarter

This permit does not extend the permittee the fight of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the maimer of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page

ROASE 203

JA5937



Permit No 75999

Permits 75996 75997 75998 75999 76000 76001 76002 76003 and 76004 are approved for the

entire 6337.32 acre-feet annually as requested However pursuant to NRS 5333703 initially only the net

consumptive use amount of the base right 3643.96 acre-feet can be diverted annually Additional

diversion up to the total 6337.32 acre-feet may be anted if it can be shown that the additional diversion

will not cause the consumptive use of 3643.96 acre-feet to be exceeded

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the
dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support
this

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use aiid not to exceed 1.0 cubic feet ner second or 211.25 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 21 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be fikcl on or before July 21 2014

Map in support of proofof beneficial use shall be filed on or before JUlY 2014

IN ThSTIMONY WHEREOF TRACY TAYLOR P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this ZI day of Jjy A.D 39Q2

____
State Engin

Completion of work filed _____________________________________________

Proof of beneficial use filed

Cultural map filed _____________________________________________________

Certificate No Issued.___________________

llb
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APPUCATION P0 PERMISSION TO CHANGE POINt OF ION MANNER

OF USE AN PLACE OP USE OF TILE PUBLIC WATZBS OF THE

STATE OF NEVADA HERETOFORE APPROPRIATFA

IHLS SPACE VOR DEVICE USE ONLY

flalinaSmgjnerrmsOfl _iY 29 ZOO

ReW Mtoapplicantfor correction

Coircct.e4 application fleA Maptiled JUL_i9cLJZ2Z9._

The
applicant Kobeh Valley Ranch I4 _._

of Sokane
Sta4sndNoorPABosNa citycrtocvn

___ makes application for lon to change the

Mn24CNoi.2t ---.._----
watahereiokceapprops1atedwIer Permit No 12683 _______

senior undergjound Tjtcmdsplarothuzs
The amount of wales tobociseomi
The be Sr

IthnMapocçislMneoüsmat4 da ffia SkiI4 of atal aMI limit to nznw000

The water Iwsejolbic used Sr III1JItIOO
end Domestic

The water Is to be diverted at the SHowing polsit wlthteflJWJJ$JL4Ns_
southwest corner olS 3tJ46E M.P4jz

asoolton oonn Uonwiaoswyad land

The Sating point of diversion is located within

M.D.M Ot ate point wIdth bears Sondu 4r4tQ fl8S2t1L9S

23 Well No Refer to map wppoitinia Applications 72680

the State Enqlneets Office
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ProPosedP1accofnse
1iI7jTjijatteswommthc bilnIptait

115SiwacanPanied Application No.ns

SJ.L1 of Section 15 the 3112 1/2porfijjJJ_
iLt1S1/2 of Section 21 112 and SW 114 01 sactionAN 112 of SectIon 23 and

7258g9_

in the State En en Office ___

Use will be ftom .laQj___ to DecenlborjL.._ofeacltyar

10 Usc 9tXIWtIUI ff010 -L. .to__.___j__ficachyear

11 Deacnptsonofproposedwtks Wader the pluvislons of MiS 535.010 you maybe required to sithmlt plans and

specifications otyoot divemionotstomgewinks Drilled wejmflnfi1tiit9QL
hi utidi watt StobodivalcA La diversion ibuc1nre

and mlii site
....-- .-.-- -.---

ostofwoftgj

13 Eandtlntocaaot Syears
lrUoonwkddeaiibcwtlL

14 EstImated time required to complete the application of waler to beneficial use

15 Itemat Future other than irrigation or stock watering stale number and type of units lobe sezveda annjal

conswnptive use

See attached addendusn
______ _______

--------

APPLICATION MUST RESIGNED
BY TUE APPLICANT OR AGENT

$150 FLING PEE MUST ACCOMPANY APPLICATION pi001A ate iOsei

Protested by Eureka Co 8/30/07
Pro Overruled 3/26/09 See Rulin9 5966 Wa.cr.4eA

Csii.i- order k/tozto

Pro Overruled 7/15/11 See R1iTTI1j35T2T
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Application No._____

ADDENDUM TO ITEM 15 REMARKS

This application when granted is intended to be utilized in conction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similaily intended to be utilized in conjunction with Applications to

Appropriate numbered 2695 through 72896 73545 through 73552 and 74587

previously filed with the State Engineer

Water in the maximum annual volume of 16000 acre feet annually will be Utilized

for inlng milling and domestic purposes within the place of use The mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine is anticipated to be 53 years When the plant is fully operational

water consumed in the Initial stages will be substantially las that 16000 acre feet

annually increasing to approximately 16000 acre feet annually for period

commencing in the year 2020 and ending in 2052 Thereafter the volume of

water will gradually decline until the em body is aithausted and the mining

property Is reclaimed

The liquid cycle is fully contained under NDEP zero discharge permits Water

saving and conservation devices will be fully implemented

fld iooi
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EXHIBIT PROpop PLACE op USE KOBEH VALLEY RANCH ftC

Dvlslon Section Township Range Meddlan

All 1-3 21W
All 10-15 21W
All 22-27 21W
All 34-35 21W

AU 1-36 21W

All 667 21W

All 18619 21W

All 30631 21W

SUE M.O.M

SUE MAiM
SUE MOM
SUE M.O.M

SIE M.D.M

52E M.Q.M

52E M.D.M

52E MD.M

511/2 M.D.M

52E M.DM

SUE MAiM

51E MAiM
SIE MAiM
SIE MAiM
5Th MAiM

511/2 MD.M
511/2 MAiM
511/2 MAiM
5112 MAiM

52E MAiM

53E M.D.M

53E M.D.M

53E MAiM

51E M.D.M

53E MAiM

ROASE 208
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All 36 211/2W

All 31-36 211/2W

All 34-36 22W

All 1-3 22W
All 10-15 22W
All 20-29 22W

Al 31-56 22W

All 22N
All 12613 22W

All 24625 22W
All 38 22W

All 1-36 22W

All 667 22W

All 1819 22W
All 30631 22N

All 54-36 23W

All 31 211/2W

Page of
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Permit No 76000

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MENING ANT MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 09/0811972

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 72584 is issued subject to the terms and conditions

imposed in said Permit 72584 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must he installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pennittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 7599675997 75998 75999 76000

76001 76002 76003 76004 7674576746 76939 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 76000

This permit is issued under the prefened use provisions of NRS Chapter 534 The manner of use of

water under this pemrit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is approved for the entire 842.91 acre-feet annually as requested However pursuant to

NRS 533.3703 initially only the net consumptive use amount of the base right 568.96 acre-feet can be

diverted annually Additional diversion up to the total 842.91 acre-feet may be granted if it can be shown

that the additional diversion will not cause the consumptive use of 568.96 acre-feet to be exceeded

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 3.99 cubic feet per second or 842.91 acre-feet aunuaily

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before December 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before December 2012

Map in support of proof of beneficial use shall be filed on or before

IN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of myoffice this_tkdayofDecen1ber A.D Qfl

Completion of work filed_________________________________________

Proof of beneficial use filed_______________________________________

Cultural map filed ______________________________________________

Certificate No Issued____________
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Pennit No 76000

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 0910811972

PPROVAtOF STATE ENGINEER Uotc4t4 Orç 4fo /o

This is to certify that have exanined the foregoing application and do hereby grant the same

subject to the following limItations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Pennit 72584 is issued subject to the terms and conditions

imposed in said Permit 72584 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The total izing meter must be installed before

any use of the water begins or before the proof of completion of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This sowce is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on aquarterly basis within 15 days after the end of each calendar quarter

This permit does uot extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Pennit No 76000

Permits 75996 75997 75998 75999 76000 76001 76002 76003 and 76004 are approved for the

entire 6337.32 acre-feet annually as requested However pursuant to NRS 533.3703 initially only the net

consumptive use amount of the base right 3643.96 acre-feet can be diverted annually Additional

diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion

will not cause the consumptive use of 3643.96 acre-feet to be exceeded

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare
and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 3.99 cubic feet per second or 842.91 acre-feet anpuaiy

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 2_I

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July 2014

Map in support of proof of beneficial use shall be filed on or before July p1 2014

IN TESTIMONY WHEREOF TRACY TAYLOR P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this Zi sdayofjxA.D 29Q2

Sta EngineJ

Completion of work filed ___________________________________________

Proof of beneficial use filed _____________________________________________

Cultural map filed_________________________________________________

Certificate No ______________________________ Issued __________________

lib
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DWION MANNER

OF USE AND PLACE OF USE OF THE PUBLiC WATERS OF TIlE

STATE OF NEVADA HERETOFORE APPROPRLIED

flis sncs roit OFFICE 1791 ONIX

Date of
filing

in State Engineds Office JJJJgJ 2007 ______

Rctnmec to applicant for corrcdion _____

cctet iicats ffleti
Inlay ffled_mjDL.$2s_

10NofthPoLirsekQSMP
51e4a4No icP.OBoxNa

Wanhin9ton 99201 _____ beteby maket applicationtrperflhisSiOfl
to change the

-__

of water here$ofow approptiated under Peintit No 7264
Siting iigjA byPainic Ceitilits roinCtatnOG0

ofwaltnis.j5ernmu nd
Hens areiresat Iake w4cew4epstvrethavowwL

The amount of wer to be changed 3.99 ctsj42.91 acre feet anfluaUL____._
Thewttertobcusedttir PMnlngandmlihinj ______ ___ 1iit QO Oflee

The water heretofore used for lrd9t1on and Domestic
tfkrilodc eteIoa2id11tL

The water Is lobe divettedatibe following pint within the SE 14 of thQjjEj91$i1QJANz_
is bqiagwidæns 40 lbMeiniOtNldiOSJfliY SMW OO5U$O

R.S1E M.D.1yata point from which the southwest corner of Section j26j.4a2._
intiditsecete

beets South 2721 Westa distance of 9.320 foot Well 206

ThO
CXISttflfl is localect within the NE 114 of the SE 14 of Sedlo aJ_

76

M.D.M era point which bears South O1h14Ł $911 mthiNEpqpfltd 8sIQt

NoUN 1k9QsQ_

tile State Enalneen Office _.....__.___...-
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Psoposed place ofusc5
______

PJo 7fl95

asp ecduse ftf$nthos 1/2 of Sectlop 15 tte$ 112N 1125aportion of the NWILJ4E 1/4

1SYnns lQgf Section 2ILN 1/2 and SW 1/4 of section 22 112 OfCttcaLaUtua ____

___ ApplicatIOns 72580tUJL

___ Office

Ubefrom Janqflio__ __
10 Use permiursi from

to December31 _f each year

MOAaduy MotAadty
II

Dvsciiptlon ofpmposedwa Under the provisions ONRS 535.010 you maybe required to submit plans and

speciecatlons of your diversion or storage smzks Drilled well pmnpandJpdjpfl9rtnick to mine
jc

and mn site

Esdmatedcostofwot
iexeeseofupoooo

13
3yean ________

IfwelcosrcktnLdosaibew

14 llstimatca Sac
required to complete the appllcatint of water to bcnthclaluse Years

15 Paint For see uSher than inigation or stock watcrin state number and type of units tote served or annual

consumptive use1S1S_
ri----------------

------------------

j..__7J

ii tjjEjra Way
iNaao SozNn

sjmdcaevaa__nut
APPLICATION MUST DESIGNED ----

UI tHE APPLICANT OR AQV4T

$150 EILDU3 FEE MUST ACCOMPANY APPLICATION s5.lsanvcav ioasj

Protested by Eureka Co 8/30/07
Pro Overruled 3/26/09 See Ruling fl966 V4aaJe.l

101
ti.r4-Oc4w lftflO

Pro Overruled 7/15/11 See Ruling 617
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16000
Appation No _______

ADDENDUM TO ITEM 15- REMARK5

This application wtien granted is intended to be utilized in conjunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized In cofljundllon with Applications to

Appropriate numbered 72695 through 72698 73545 through 73552 and 74587

previously filed with the Slate Engineer

Water in the maximum annual volume of 15000 acre feet annually will be Utilized

for mIning milling and domestic purposes within the place of use lit mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine is anticipated to be 53 years When the plant is
fully operational

water consumed in the initial stages will be stbstantially les that 16000 acre feet

annually increasing to approximately 16000 acre feet annually for period

commencing In the year 2020 and ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The Liquid cycle is fully contained under NOEP zero discharge permits Water

saving and conservation devices will be fully implemented.

ROASE 215
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EXHIBIT PROPOSED PLACE Off USE KOBEH VALLEY RANCH

Division Section Township Range ddiafl

All 1-3 21W 50E M.LLM
Al 10-15 21W 50E M.D.M

All 22-27 21W soc M.D.M

All 34-38 21W M.D.M

Al 1-38 21W 51E M.D.M

All 21W 52E M.DM
All 1S19 21N 52E M.D.M

All 30531 21W 52E M.D.M

All 38 21 12fl 51 112 MO.M

AU 31 -38 21 12N 52E MD.M

All 34-38 22W 50E M.D.M

All 1-3 22W SIE MJ1M
All 10-15 22N 51E M.D.M
All 20-29 22W 51E M.O.M
All 31-38 2W 51E MD.M

All 22W 51 112E M.O.M
All 12 13 22W 51 1/2 M.OM
All 24525 22W 51 1/2E MOM
All 38 22W 51 1/2E M.D.M

All 1-35 nW 52E MAiM

All 87 22W 53E M.O.M
All 1819 22W 53E MAiM
All 30 31 22W 53E M.OM

All 344 23N SIB MAiM

All 31 211t2W 53E M.O.M

91 nruiu
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CERTIFICATE OF SERVICE

Pursuant to NRAP Rule 251c hereby certify that am an

employee of ALLISON MacKENZIE PAVLAKIS WRIGHT FAGAN LTD

Attorneys at Law and that on this date caused CD-ROM version of same to be

served to all parties to this action by

Placing true copy thereof in sealed postage prepaid envelope in

the United States Mail in Carson City Nevada

Hand-delivery via Reno/Carson Messenger Service

Facsimile

______ Federal Express UPS or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing

Procedures

fully addressed as follows

Bryan Stockton bstocktonag.nv gov

Senior Deputy Attorney Generals Office

Nevada Attorney Generals Office

100 North Carson Street

Carson City NV 89701

Ross de Lipkau rdelipkau21parsonsbehle.com

Parsons Behle Latimer

50 West Liberty Street Ste 750

Reno NV 89501

Therese Ure t.ure@water-law.com

Laura Schroeder schoeder@water-law.com

Schoeder Law Offices P.C

400 Marsh Avenue

Reno NV 89509



Placing true copy of CD-ROM version thereof in sealed postage

prepaid envelope in the United States Mail in Carson City Nevada

fully addressed as follows

John Zimmerman jzimmerman@parsonsbehle.com

Parsons Behle Latimer

50 West Liberty Street Ste 750

Reno NV 89501

Francis Wikstrom

Parsons Behle latimer

201 South Main Street Ste 1800

Salt Lake City UT 84111

DATED this 2Pt day of December 2012

Is Nancy Fontenot



Permit No 73552

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEB VALLEY RANCH LLC

UNDERGROUNI

Basin KOBEH VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use January 1st to December 31st

Priority Date 12/05/2095

.APPROVAt OFSTATE ENGINEER Ve.cczkci
61

G4Ordr A/c./o

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount or water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an atØª designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

coqorate lands

The total combined duty of water under Pennits 73551 and 73552 shall not exceed 5339.00 acre-

feet annually

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

Continued on Page
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Permit No 73552

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require
the applicant to perform

additional monitoring The perniittee on schedule acceptable to the State Engineer shall prepare and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application
to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per second or 2609.5 acre-feet annuallL

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July 2014

Map in support of proof of beneficial use shall be filed on or before July 2014

IN TESTIMONY WHEREOF TRACY TAYLOR P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this 21 iFday of JxAD QQ2

Completion of work filed

Proof of beneficial use filed _____________________________________________

Cultural map filed ______________________________________________

Certificate No ______________________________ Issued __________________

llb
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No 73552

APPLICATION FOR PERMIT
TO APPROPRIATE TIlE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineers Office DEC05 2005

Returned to applicant for conection____________________________________________________

Corrected application filed__________________________________________

Map filed DEC05 2005 under 72695

The applicant Idaho Cenerat Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

55

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

4.11 use is for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the NE of the SE1I4 of

Section 23 T.21N R.S1E M.D.M or at point from which the southeast corner of said

Section 23 bears South 180 26 East distance of 2087 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

she

Estimatcd cost of works in excess of $3000000

10 Estimated time required to construct works years

11 Estimated time required to complete the application of water to beneficial useS years
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12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By s/George Lindesmith

George Liadesmith

Tn State Surveying 1925 Prater Way

Sparks Nevada 89434

Compared gkl/

VtO
Protested 2-9-06 by RgjLtRisi 2-10-06 by USJlwean..nf Land Miant 2-13-06 by David

Stint 2-14-06 by Eureka Ctv EirekE4pdneersJain 2-16-06 by Ti1ilalnin Lloyd

Morrison S/00t TnaJaç 2-21-06 by Bobcat Ranch LLCJRobert Cathy WçiseI

Protests Overruled 3/26/09 See tlIng 5966 o.j
c1u.-- r.1ic /s

Protests Overruled 7/15/11 See Ruling 6127
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EXHIBIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

DMslon Section TownshIp Range MeridIan

All 1-3 21W SUE M.D.M

All 10-15 21N SUE MD.M
All 22-27 21W 50ff M.D.M

All 34-36 21W SUE M.D.M

All 1-36 21N 51E M.D.M

All 611 21W 52ff M.O.M

All 1819 21N 52E M.O.M

All 30 31 21N 52E M.D.M

All 36 211/2W 61112ff M.D.M

All 31 -36 21 112W 52E M.D.M

All 31 21 1/2W 53E M.D.M

All 34-36 22N 50ff M.D.M

All 1-3 22W 51ff M.D.M

All 10-15 22N S1E M.D.M

All 20-29 22W 51ff M.D.M

All 31-36 22W 51ff M.D.M

All 22N 511/2 M.DM
All 12113 22W 61112F MAiM
All 24 25 22N 51112 MAiM
All So 22W 511/2 M.D.M

All -36 22W 52E MAiM

All 22W 53ff M.D.M

All 18119 22W 53E M.D.M

All 30 31 22W 53ff M.D.M

All 34.36 23W 51ff MAiM

Page di
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Permit No 74587

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEB VALLEY

Manner of Use MINING MThLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 08/02/2006

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pertnittee the right of ingress and
egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 7600476745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546
73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the pennanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the pennit holder obtain other

permits from State Federal and local agencies

Continued on Page
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Permit No 74587

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support
this

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubIc feet per second 3223.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before

Map in support
of proof of beneficial use shall be filed on or before

TESTIMONY WHEREOF JASON KING P1

December 2012

December _____aia

N/A

Completion of work tiled

Proof of beneficial use filed

Cultural map filed

CertificateNo

State Engineer of Nevada have hereunto set my hand and tIle

seal of my office this day of December A.D

ROASE 109
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No 74587

APPLICAt1ON FOR PERMIT
TO APPROPRIATE THE PUBUIC WATERS OF THE STATE OF NEVADA

Date of lii in State Engineers Office ATJG 0220611

Returned applicant for coirectio

Corrected plication filed_________________________________________

Map filed AUG21 2006

Th applicant Idaho General Mines Inc hereby makes application for permission to

appropriat the public waters of the State of Nevada as hereinafter stated attached

The sot ce of the proposed appropriatioti is underground

The am ant of water applied for is 22.280 cfs 10000 gpin second-feet

If stored in reservoir give number of acre-feet

The wat to be used for Mining Millinà and Dewntering

If useis for

liTigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The Wa rr is to be diverted fmm its source at the following point within the NE 1/4 of the NW
of Sectio 21 R.52E M.D.M or at point front which the southwest corner of

Section T21N R52E MDM bears South 93520 West distance of 10841 feet

Place Use Refer to EXHIBIT maximum of approximately 90000 acres within the

describei sections will be used to develop mine and mill site Exact location to he

determin ii later

Use wi begin about January and end December31 of each year

Descri ion of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estitna cost of works in excess of $3000000

10 Estim ted time required to construct works years

11 Estiin ted time required to complete the application of water to beneficial use years
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74587

12 Remarks Water will be diverted from well ant will be used in mine development dust

control and milling Aggregate total for water appropriated under all twelve existing

applications and this new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By sI George Lindesmith

George Lindesinith

Tn State Surveying 1925 Prater Way
Sparks NV 89434

Compared gkl/ di
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74587

EXHIBIT lAW PROPOSED-PLACE OF USE IDAHO GENERAL MINES INC

Division Section Township Range Meridian

All 1-3 21W SOE MAiM
All 10-15 21W 50E M.D.M

All 22-27 21W 50E M.DM
All 34-36 21W 50E M.D.M

All 1-36 21W 51E M.O.M

All 67 21W 52E M.D.M
All 1619 21W 52E MAiM
All 3031 21W 52E MAiM-

All 36 21 1/2W 51 1/2 MAiM

All 31 -36 21 1/2W 52E M.D.M

All 31 21 1/2W 53E M.D.M

All 34-36 22W 50E MAiM

All 1-3 22W SIE MAiM
All 10-15 22W 5iE MAiM
All 20-29 22N SIE M.D.M
All 31-36 22W SIE M.D.M

All 22W 511/2E M.D.PA

All 1213 22W 511/2E M.D.M
All 2425 22W 51 1/2E MAiM
All 36 22W 511/2E MD.M

All 1-36 22W 52E MD.M

All 67 22N 5SF M.D.M

All 18 19 22W 53E M.D.M

All 3031 22W 5SF M.D.M

All 34-36 23W 51E M.DM

Page of
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Permit No 75988

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 10/17/1989

APPROVAL OF STATE ENGINEER

This is to certi that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 54093 is issued subject to the tents and conditions

imposed in said Permit 54093 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the
pennittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Pennits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75988

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional deterniination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proofof the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

IN TESTIMONY WHEREOF JASON KING P.E

December 2012

December 2012

N/A

Completion

Proof of beneficial use filed

State Engineer of Nevada have hereunto set my hand and the

seal oimy office this day of December A.D 29U

Cultural map filed

Certificate No
Issued
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Permit No 75988

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AN MILLiNG

Period of Use January 1st to December 31st

Priority Date 10/17/1989

PPROVM OF STATE ENGINEER Vo.cek4 Cct.r-Occkr qM/0

This is to certify that have examined the foregoing application and do hereby grant
the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 54093 is issued subject to the terms and conditions

imposed in said Permit 54093 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion
of work isfiled If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the Eight of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 75000 76001 76002 76003 75004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75988

The issuance of this temporary permit does not waive the requirements
that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water

The State Engineer retains the right to require the applicant to perform
additional monitoring The

permittee on schedule acceptable to the State Engineer shall prepare
and present an update on the

activities of the mine and the monitoring on periodic basis The State retains the right to regulate pumping

from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the

public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before JuLy ii 2012

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before July 21 2014

Map in support of proof of beneficial use shall be filed on or before July 24 2014

IN TESTIMONY WHEREOF TRACY TAYLOR P2

State Engineer of Nevada have hereunto set my hand and the

seal of my office this 21 day of AD SQ2

s6te Engir4er

Completion of work filed ____________________________________________

Proof of beneficial use filed _____________________________________________

Cultural map filed __________________________________________________

Certificate No _______________________________ Issued __________________

JIb
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APPLICATION IPERMfSSION TO CHANGE POINT OF DIVION MANNER

OF USE AND PLACE OF USE OP THE PUBLIC WATERS OF THE

STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE iou opPICE USE ONLY

DateoffdinginStawBnglneexsOThce ....JUtU1Q

Eelnrncdtoapplicantforcorrection

Corroded ajçlicalionfiled_ _MPfiIdJkU1PPLr mJL.-

Thcappllcaut Kobeh ValliyRanch tic

at9SJQ Suhe 610 of jpgjane
aMuctPfldNa

stakes applicalion
for permission to change the

sWcmdZCodoNo

of water berdotbre appropriated under Permit No 64093

if

-.---t_
The source of water Is .iqyi ....._-_.-----

4natwua Wit vadwgrow4 sptjadIia toUWt

The amount twater to be changed 1O ofe1 35 mULlOQfta JJL_
ntut

Thewatcrtobcuse4for Mining end rnilwns -------
Porn Si aim

Mad Mud to aoeiwJarUa4

The water heretofore used for Mining MIulntand flonlealic_-
The water is to be divaS at tire following point

within the SE 14 of the NW 14 2j TN
--

bears South 4l80 -- -18.2801-- 203% ____fl

The existing point of diversion is located within the NE 14 of the SW 114 0f.t.L2164a_
fj7Zsoatth.wd dwaaiwa

M.D.M ant point from which the SW come otseedon

flLWestathsinDSJet

Wi4cenbor19 1989.lnthe Si _________
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Psoosed$aceof9 jjyj
Sea atteched Exhibit tA andeashcwnonthempthomdApllcaftonN.72$__

Existhig place ofuse ins of Sections 23 26LT.22N.z RAaELM.D.MJOrIIOnS OflQMJ1JL4.L
Dcaibt by

MWthXIL5t$ 1405 if chsia $tuoo of

arid Qt22N RJOE.1 MOM andportlons of Sections 33 34 T23NZ_______

uswMbeflonz_ Januatvj ____to Decnb3L ofeachYesr

M.sh 05 Day

10 Use perntistedfmm ____ Januj to Decomlierl ofeachyeat___
MOShSiIDJI

It Dcsçriptlon of proposed vuxks Under ih provisions sINUS 53Q10 you maybe required
to snbnsit plans and

specifications of your diversion or
storage woskt killed wolt PUTfl andQfle5..QL_.

wtStubo divatc4 SA .utuctn
and mill site.______ _____
8dianidths Iwspmpsnima or

Estimated cost of works

13 Estimated time
sequiredte construct works yeats

if well ccawlcal aecnnt as

14 Estimated time
required to complete the

application atwater tobeneficialuac jyn__
15 Remarks For use other than

irrigation or stock watering state uuuCr antI type
of units to be served or anmial

consumptive use

Psachedadndun...________________

t.--TC.--------.--.

.xa 19$E

S. LV9L4.___
APPLICATION MUST BE SiGNED
DY THE APPLICANT OR AGENT

$154 FILING WEE MUST ACCOMPANY APPLICATION

Protested by Eureka Co 8/30/07

Pro Overruled 3/26/09 See Ruling 5966UaccJe4 c2..r4nrtr isAolso

Pro Overruled 7/15/11 See killing 1617
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75988

Application
No ________

ADDENDUM TO ITEM 15- REMARKS

This application when granted is intended to be utilized in conJunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications to

Appropriate numbered fl695 through 72698 73545 through 73552 74587

previously filed with the State Enneer

Water in the maximum annual volume of 16000 acre feet annually will be utilized

for mining milling and domestic purposes within the place of use 11 mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine is anticipated to be 53 years When the plant Is fully operational

water consumed in the Initial stages will be substantially leG that 16000 acre feet

annually increasing to approximately 16000 acre feet annually for period

commencing in the year 2020 and ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property Is reclaimed

The liquid cycle is fully contained under NDEP zero discharge permits Water

saving and conservation devices will be fully implemented

ri

tfl

L-r

CA
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75988

EXHIBIT WA% PROPOSED PLACE OF USE KOBEH VALLEY RANCH LLC

DIvIsion Section TownshIp

AN 1-3 21N

All 10-15 2114

All 22-27 21W

All 34-36 21W

All 1-36 21W

All 67 2114

All 1819 21W

All 3031 2114

All 36 21 112W

All 31-36 211/214

AN 34-38 2214

All 1-3 22W

AN 10-15 22W

All 20-29 2214

All 31-36 2214

All 2214

All 128.13 2214

All 24A25 2214

All 36 2214

All 1-36 22N

All 68.7 2214

All 1819 2214

All 308.31 2214

All ak.36 2314

All 31 21112N

Range Meridian

SUE M.D.M

SUE M.D.M

SUE M.D.M

SUE M.D.M

SIE M.D.NA

52E M.D.M

52E M.D.M

52E MOM

51 112 MOM

52E M.D.M

SUE M.O.M

SIB M.D.M

51 MD.M
SIB M.OM
SIB MOM

5112 M.0.M

S11/2E M.O.M

51 1/2 M.O.M

51 112 M.D.M

52E MOM

53E M.D.M

53E MuM
53E M.D.M

5Th M.O.M

53E M.D.M
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Permit No 75989

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRJATED

Name of Pennittee KOBER VALLEY RANCH LLC

Source UNDERGROUND

Bash KOBEIL VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 10/17/1989

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 54094 is issued subject to the terms and conditions

imposed in said Permit 54094 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening fbr measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all limes

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pemifttee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Pennits 75996 75997 75998 7599976000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546
73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet
annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually4

Continued on Page
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Permit No 75989

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use wanted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use nnd not to exceed 1.0 cubic feet per second or 72397 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proofof the application
of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

Cultural map filed

IN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereuzflo set my hand and the

seal of myoffice this day of December A.D QJ.1

Certificate No Issued

ROASE 122
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Completion of work filed

Proof of beneficial use filed



Permit No 75989

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PlACE OF USE OF TUE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 10/17/1989

-APPROVtOFSTATEENGINEER VatcA-c öL G..A-Oracr fo/tb

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place arid manner of use of the waters of an

underground source as heretofore granted under Permit 54094 is issued subject to the terms and conditions

imposed in said Permit 54094 and with the.understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening
and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to MRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress
and

egress
on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 15996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75993 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the maimer of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75989

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water

The State Engineer retains the right to require the applicant to perform additional monitoring The

permittee on schedule acceptable to the State Engineer shall prepare and present an update on the

activities of the mine and the monitoring on periodic basis The State retains the right to regulate pumping

from the dewatering project and/or
any

other groundwater withdrawals herein authorized to protect the

public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 21 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July zI 2014

Map in support of proof of beneficial use shall be filed on or before 2014

IN TESTIMONY WHEREOF TRACY TAYLOR RE

State Engineer of Nevada have hereunto set my hand and the

seal of myoffice this Z13 dayofJy AD.Q92

tale ngi eer

Completion of work filed __________________________________________

Proof of beneficial use filed
_____________________________________________

Cultural map filed ________________________________________________

Certificate No
_______________________________ Issued __________________

llb
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APPLICATION PERMISSION TO CHANCE POINT OF ION MANNER

OF USE AND PLACE OF USE OF TILE PUBliC WATERS OF THE

STATE OF NEVADA EERETOFOILE APPROPRIATED

THIS SIACE FOR OFFICS USE ONLY

Rctwocdto applicaniforconection

Conctcdaphoafionfikd__

The applicant Kobeh Valley Ranch LL.C _____

____
afrstsINactPflaoLNo CIyortoce

______ hereby nwjrea application
for penaissioo to change the

SblusdZ4Cudoth

dater heictofore appropriated under Pennit No 54004

5r2rr ______ ___

The source water is undergimsod _______ ____ --
tjdrnmWndasrcw4çdfl$MetbcrflVet

Theaiuoontowatertohechange 1.0 cli 235S00 flhlllOnSE_
Seroudft suott Oa.camdlbciquA 44tB3 ptknsptrmbnle

Thewaterlobcuscdfor MinlnIandmllllnu
kiigsS ct tfforfl%k ass nbc SddtieS MocSxiJCrl

oforowodfor Mlninj mlllintand domestic

The watoristo be diverted at the tbllowtng point
of the PlçI4 of Section 302j

Desiho e1n .Wlns 40we ICIPUÜtCPXsYWdbY sear

Vt5IE MOM orn9lnt from which the soutimest corner of Section 31 t22N.R.s1E.tMp._

bears South 2721 West distance N5 fl

..............

The exSing point of diversion is located within the SWIM of the SW aL_-
teat wa

tram wiucti the 114 corner of Seetloit 2L T.22P RSOM.D.M beats South

2683 West distance of 6819.81 feel Refer to man stinoortinu AoPlicatlOflS 64093 064 4_
filed Decenther 19.1989 In the State Ennineets Office
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Thdslingplaceofuse

Ptintkbylogat ubdMsta itpcanii
SU5M4 fldspgpu.ocat

9JO 1j4 1521 22 212829 and 30 t22N R.5OE.5 M.DM and poSi22Q9LU3NzL
IqkrcswwoOvin

21

SAJPineefPffice ___--
Use will m.__ fL1 to ____ DecemboT 31 deavbyeat

._

MSlnndD@y

to Use peunitted from
Januarvj to December31 efeachycariW

11 DeSCUPUOn of proposed woiks Under the provisions of NRS 535.010
you may be required to submit 804

caluons of your diversion or storage wodcs DdindweflLprp andplpeilnes or yck 11tQL.-
dM1dL WaiCtgflCtufl%

and miii site _____ __________ ____

E5tinm$t4odofworVa In ____
13 Esthnsedd thredwaatsnctwvjl.cs inrs

14 Estimated time required to complete die application ctecnter tobenelat use

15 Rcmadcs Pot use other Ibas iniption or stock walering stale mmter and type of units tote seivcd or animal

consumpUve use

See attached addendum
____________ _____ ______ _______

------.---- --------

Protested by Eureka Co 8/30/07
Pro Overruled 3/26/09 See Biijna.159 Voaic4 b.1

.4-orJc.r q/b/co

Pro Overruled 7/15/11 See Ruling 6127
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voucdPlawofuseS
kisigaM

at jExhLQft Wan ash flteccapaniedppjj9flonNO 72 ______

APPUCATION MUST BE SIGNED
BY TUE AYPLICANT Ott AGENT

5150 FILING FEE MUST ACCOMPANY APPLICATION
.11
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S75989

Appication No._______

ADDENDUM TO ITEM 15 WREMARKS$

This application when granted is intended to be utilized in conjunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly Intended to be utilized in conjunction with Applications to

Appropriate numbered 72895 through 72698 73545 through 73552 and 74587

previously tiled with the State Engineer

Water in the maximum annual volume of 16000 acre feet annually will be Utilized

for mining milling end domestic puiposes within the place of use The mining

and mflling operations will operate 24 hours per day 385 days per year The life

ofthemlneisanticipatedtobessyears Whentheplantlstiillyoperatlonal

water consumed in the initial stages will be substantially las that 16000 acre feet

annually Increasing to approxImately 16000 acre feet annually for period

commencing in the year 2020 end ending in 2052 Thereafter the volume of

water will gradually decline until the ore body Is exhausted and the mining

property is reclaimed

The liquid cycle is fully contained under NDEP zero discharge permits Water

saving and conservation devices will be hilly implemented

fit1 Gl2r19Z
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75989

EXHI8IT PROPOSED PlACE Q3 USE KOBEI-l VAUE RANCH LW

Division Section TownshIp Range MeridIan

All 1-3 21W 50E IIID.M

All 10-15 21W M.D.M

AU 22-27 21W SUE MWL
All 34-36 21W SUE MD.M

All 1-33 SIE M.D.M

AU 67 21W 52E MDM
AU 18i9 21W 52E MDM
AD 30 31 21W 52E MDM

AU 38 211/2W 511I2E MD.M

All 31-36 21 1/2W 52E M.D.M

AU 34-36 22W SUE M.LLM

AU 1-3 22W SIE M.D.M
All 10-15 SIE M.D.M

AU 20-29 22W 5W M.0.M

AU 31-36 22W SW MflM

AU 22W 511I2E KLD.M

All 1213 22W 51112E M.D.M

All 2425 22W 51 1/2E MD.M
All 38 22W 51 1/2 M.D.LI

AU 1-36 22W 52E MdD.M

All 22W 53E M.D.M

All 1819 22W 53E MD.M
AU 3031 22W 53E M.D.M

All fl-3e 23W SIE MAiM

All 31 21 112W 53E MAiM

LflP

Page of
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Permit No 75990

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEIL VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 02/25/2005

APPROVAL OF STATE ENGINEER

This is to certit3 that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60281 is issued subject to the terms and conditions

imposed in said Pennit 60281 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent
waste This source is

located within an area designated by the State Engineer pursuant to NRS 534030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be
kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 7674676989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined
duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75990

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application
to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer bef öre any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubIc feet per second or 272.M acre-feet annuathc

Work must be presecuted with reasonable diligence and proof of completion

of work shall be filed on or before
_____

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before _____

Map in support
of proof of beneficial use shall be filed on or before

Cultural map filed

IN TESTIMONY WHEREOF JASON KING P.E

Certificate No Issued

ROASE 130

JA5864

December 2.912

December _____ 2Q12

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this eF day of December A.D 2Q11

Completion of work filed

Proof of beneficial use filed



Permit No 75990

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 02/25/2005

oraer AoAo
-APPltOV2ttOl STATE ENGINEER VOOS rr

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground sohrce as heretofore granted under Permit 60281 is issued subject to the terms and conditions

imposed in said Permit 60281 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the
discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to MRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991
75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

7674676989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993
75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with
respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Pennit No 75990

The issuance of this
temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically
issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water

The State Engineer retains the right to require the applicant to perform
additional monitoring The

permittee on schedule acceptable to the State Engineer shall prepare
and present an update on the

activities of the mine and the monitoring on periodic basis The State retains the right to regulate pumping

from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the

public interest and to protect existing rights

The
point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or272.64 acre-feet annualiL

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be flied on or before July 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July 2i 2014

Map in support of proof of beneficial use shall be filed on or before 2J 2014

IN TESTIMONY WHEREOF TRACY TAYLOR PE

State Engineer of Nevada have hereunto set my hand and the

seal of my office this ZJ Sfr day of Jth A.D 2li2

Eng
Completion of work filed ____________________________________________

Proof of beneficial use filed __________________________________________

Cultural map filed __________________________________________________

Certificate No _____________________________ Issued _________________

llb
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APPLICATION FOR PZRMJSSJON TO CHANGE POINT OFDIVION MANNER
OF USE AND PLACE OP USE OF THE PUBLIC WATERS OF TUE

STATE OF NEVADA HfltTOPORE APPROPRIATED

This SPAa FOR OFFICS USE ONLY

DathofuhinglnSinteEnginysomca JUN 292007
_____

Returned to applicant tbr correction
_______ _____

Corrected application filed ____ Map lii LtjLjpder 15979

The applicant lCobeh Valtey Ranch LLC _____________________

10 Noslh Post Street Suite_SI ci Spokane ______norporiC
Wason 09201 lirmakes application for peantissionto cbange the___

of statcr hemetofores
npmlatej under Pennit No 66281 ____

iriIT5Itrpoca

rouses of water Is undesground

Nmsruofwysuu tu uatavout4 jxi4orodltfllwa

Theamoontofwatertoheejange4__1.Ocfsats4muhiojgallonsannuany
sucn4ci wucaa oàoaeontdrtxdapsls 448.53 illapcwSn$n

Th crtobenscdfor MJnlnRlmtlIint
ipon.oM 2iizgoctc us sosa upjicüijct.uimal Mud HS to onm4u us

Minuamlllhsfjanddotneetjc
rrt-rs%.nuatssmsk

The water Is tobc divertcdat the MIoMag point within the NW 1/4t4 the SE 1$ 01 WV
scon. nbó1nj1dks 4O.sas nbM on of pnbliu nsvoy sod by ocean

1.2214 BAD 11AM or eta point tons which the southwest corner 08L4ai6
cmddlutonflosscdjumcnuw onvaav%u3aiJgjgfr4
MAM bears South 0P27 East distance at I$SgS tnt fWeU 207

TIme Casting Point of thvetslou is located within the NW 1140 the SWIM of Section 23fl2PLj R.49L
ltp oS bnitcbsiM dons ascent

11DM or eta poInt mon which the NE corner ci Section 21 T.22N BASE 11.0.11 bNoith

Bb4Eastn dIstance of 5394.81 feet Rater to mso sunnantino Annllcatiana 80281 and 80282

94.jnswy4 I9S5ffiftieStatEngInaoq 4%p
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Proposed place ofosS
_________ _____

iistoi

So ata dhoni on the map diet accom niecipptlcation No T2S96_

Existing place of USC .QiEIt 23 2821 NE 114 SE IMSection atci9i4s4
DcStebykgilSbdlvwa IfpoatitrknsüMnrtwniflEdttttfdauiDVISCCOCpypponlnqAalicauon 61918 tIled JQ1985 PostJ9R1L

m.emerotwcoriiipipcSS rIaitRt

.ian yaaapapQa
Use wi1lbcm_ Jary1 to December 31_otracb

Mettandflay MootheodDey

10 Usc permitted from 000em$fl__of each year

Meed Dey MMIe and Day

11 Description of proposed wit Under the
provisions of 14115 531010 you maybe required tosubonit and

onsowdlvemlonorstoongeworks
5eslimsnecinawiiorhloboe5Vn10UtdlVCnknthC0t

and mlii site

Estimated cost of works In excess of 539043000

13 Estimated time
required to construct works 3JP

ThSoeu reneplotod dooczTho welt

14 Estimated lime acquired to complete the applicaflon of water to beneficial use ____

15 Remarks For use other than irrigation or stock watering state market aiad type
of units to he served or annual

consumptive use

See attached addendum

sqcdalNn.aPfl nosNa

ci3c 5taeo Zip Code No

Protested by Eureka Co 6/30/07

Pro Overruled 3/26/09 See 3iiiino_52fl5
QQJ o-a- qo/io

Pro Overruled 7/15/11 See Ruling 6127

APPLICATION MUST BE SIGNED
BY TIlE APPLICANT Oil AGENT

$150 FILING FEE MUST ACCOMPANY APPLICATION celiwsooes ioia
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Application No ________

ADDENDUM TO ITEM 15- KREMARKS

This application when granted Is intended to be utilized In conjunction with oIlier

Applications to Change Iliad simultaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications to

Appropriate numbered 7695 through 72698 73545 through 73552 and 74587

previously filed with the State Engineac

Water in the maximum annual volune of 16000 acre feet annually will be Utilized

for mining milling and domestic purposes within the pIece of use The mining

and milling operations will operate 24 hours per day 385 days per year The life

of the mine Is anticipated to be 53 years When th plant is fully operational

water consumed in the initial stages will be substantially les that 16000 acre feet

annually increasing to approximately 16000 acre feet annually for period

commencing In the year 2020 and ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The liquid cycle Is fully contained under NDEP zero discharge permits Water

saving and conservation devices will be fully implemented-

3uC 6P1IEOO
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75990

EXHIBIT PROPOSED PLACE OF USE KOBEM VALLEY RANCH U.C

DMslon Section Township Range Pdletidian

All 1-3 21W SUE MuM
All 10-15 21W SUE M.D.M

All 22-27 21W SUE MOM
All 34-36 21W 50E M.D.M

All 1-38 21W 51E M.D.M

All 87 21W 52E MOM
All iUi9 21W SE MOM
All 3031 21W 52E M.D.M

All 36 211CM 511/2E MOiSt

All 31-36 21 112W SE M.D.M

All 3438 22W SUE M.D.M

All 1-3 22W 51E M.D.M

All 10.15 22W ME M.D.M

AH 20-29 22W 51E M.D.M

All 31-38 22W ME M.D.M

All 22W 51 ICE MD.M
All 1213 22W SlICE M.O.M

All 24 25 22W 51 1/2E M.IXM

All 36 22W 51 1/2E M.D.M

All 1-38 22W 52E MiMI

All SSE

AU 18819 22W 53E M.D.M

All 3031 22W 53E M.D.M

All 3435 23W 51E M.D.M

All 31 21 112W 53E M.D.M

li 1j iirzz

Page ofl
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Permit No 75991

THE STATE OF NEVADA

PERMIT TO CHANGE TEE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee 108KB VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINJNG AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 02125/2005

APPROVAL OF STATE ENGINEER

This is to certit that have examined the foregoing application
and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60282 is issued subject to the terms and conditions

imposed in said Permit 60282 and with the understanding that no other tights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 7599675997 75998 7599976000

76001 76002 76003 7600476745 7674676989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75991

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application
to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the pent holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and nut to exceed 1.0 cubic feet per second or 723.97 acre-feet annuaiiY

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before _____

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before _____

Map in support of proof of beneficial use shall be filed on or before

IN TESTIMONY WHEREOF JASON KiNG P.E

ROASE 138
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December_____

December_____

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this ZV day of December AD QII

Completion of work filed

Proof of beneficial use filed

Cultural map filed

Certificate No Issued



Permit No 75991

THE STATE OF NEVADA

PERMiT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AN MILLING

Period of Use January 1st to December 31st

Priority Date 02/2512005

PPRtWt OF STATE ENGINEERVGtOSCA r4-YrJcr 4fa/o

This is to certify that have examined the foregoing application
and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60282 is issued subject to the terms and conditions

imposed in said Permit 60282 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point
of diversion and accurate

measurements must be kept of Water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filed If the well is flowing valve

must be installed and maintained.tb prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress
on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

7674676989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 75000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manna of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75991

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water

The State Engineer retains the right to require the applicant to perform additional monitoring The

permittee on schedule acceptable to the State Engineer shall prepare and present an update on the

activities of the mine and the monitoring on periodic basis The State retains the right to regulate pumping

from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the

public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annnally

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before J4Y 21 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before Jplv zi 2014

Map in support of proof of beneficial use shall be filed on or before Lu1v 2012

IN TESTIMONY WHEREOF TRACY TAYLOR PR

State Engineer of Nevada have hereunto set my hand and the

seal of my office this Zj sE day of Jy AD ft22

Completion of work filed ________________________ ____________ _____

Proof of beneficial use filed

Cultural map filed

Certificate No ______________________________ Issued _________________

llb
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-7-Sfli-
APPLICATION FOR PERMISSiON TO ChANGE POD1T OF DIVERSION MANNER

OF USE AND PLACE OP USE OF TEE PUBLIC WATERS OP THE
STATE OF NEVADA HERETOFORE APPROPRIATED

10$ SPACE FOR OPSICE USE ONLY

DfilingthStateEngjneejsofl JUN 2.9 2O9___
Correctedapplkaffonglcd _____ Mapthed

JUL 112007 under 759L..

.- ---
aitNaorPflflocfla yoTovm

Washiggn 90201
hereby makes application

for
perenisslon to change the

rsczia
-____

of water heMoforo poçriateil Pmmlt No 6022
TdsfeaioSbyrcsiccarecltNia itDcthloofDeao

..

Theamomnofezobcthnaged 23Z0A4r4 pc
óidiis LOÆodtsmquS44tS3ssfttapvn%Sa

Thewntertobousedfor MInInpandmlujn4 ___________ ____
Imgadpoer lcttæØiioàsrrnrMaMDsmt MStuusnsjixua

The water heretofore used for
MInIna.nilg and domestic ____________

____________

________________

flexwatnt at the
following point within the NW IM of the SE 114 of unsuivecl Section

wifraataàcnibdiväkopabhasaeyeStyeonwj39.tDM orate point from which the southwest corner ci Section 31T22PLfl1E
SS4Iatno aKct bi4 titaL
MO.M. bean SaSh 2P East distance of Inca feet 4Well 207T.--.

The
existing point of diyczsioij is loermed within the NW 114 of the SW 114 of Soften 21 T22N

IfpaSsoaWaibtctdaad.doneInwn

orutapoM from Which the NjçQ1ner at Section 27 T.22N1 1t4a1 M.tLM bears North

jgsaaer feat Retertomsj supporting pQaflone 60281 andi.Q8.._

ledomMYA1I8JnhestateEnolneersomce rLJ ..sIJer eVYi
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PrOP1

Soiled Exhibit ATM and as shown mayt nieitAp p4Q7flfl

Existing place of use within 5ectlons 2%LJ 27.PjE 114 SE 114 Section 28 and j34fl5_
JdM. RTtOmP$UPPOT$JngAppIICaUOn 61915 tiled June26

ReferjPQ9Sg

Use ndll hefromj__to 9ecemb 1_of each

Matsidbq MoShadPq
10 Use pennitthdko.n -Y1.._to at1d1er St of each year

Maathandn.y MctZJa.4Dmy

ii Desctipdon of proposed wotkg lJndgr the
provisions tjNRg 535.010 you may be required to submit plans and

specifications ofyourdiver4on or storage worha PriDed weIl pump end ppetLnes or truck to mine

$tst jŁV4t wtatow ewsRL thtniostaeawe
and mill site

_____

Estimated cost works ssq.__
13 Estimated time reqnbed toastjuct woska jlean

14 Es ted time
required to complete then fleadonof obenefteliduse

15 flcmatts Pot use other than irrigation otstoekssstertna state meatier and 1PC of UOkStO

eonswnptivvuse

ie7JdWa

Tn Stat Surveying 1925 PraterWal
dwdNo.OCFflBoxNo

Sjadc Nevada 89434 --
C4MsjZCateNaAPPLICATIONSMUST SE SIGNED

BY TIfF APPLICANT OR AGENT

4jpjyq FEE MUST ACCOMPANY 3PPLICAUOY

Protested by Eureka Co 8/30/07
Pro Overruled 3/26/09 See Ruling 5966 /LL44 c...4-orac 4/o/o
Pro Overruled 7/15/11 See Ruling 6127
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Application No.________

ADDENDIIMTO ITEM l5KREMARKS

This application when granted is intended to be utilized in conjunction with other

Applications to Change tiled simultaneously herewith The Applications to

Change are similarly intended to be utIlized In conjunction with Applications to

Appropriate numbered t$95 through 72698 73545 through 73552 and 74587

previously tiled with the State Engineer

Water In the maximum annual volume of 16000 acre feet annually will be Utilized

for inlng milling end domestic purposes within the place of use The mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine Is anticipated to be 53 yearS When the plant is fully operational

water consumed in the Initial stages will be substantially lee that 16000 acre feet

annustiy increasing to approximately 10000 acre feet annually for period

commencing in the year 2020 and ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The liquid cycle is fully contained under tJDEP zero discharge permits Water

saving and conservation devices will be fully implemented
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75991

EXHIBIT PROPOSED PLACE OF USE KOBEW VALLEY RANCH LW

Division Section Township Range Meridian

Aft 1-3 21W SUE MOM
Aft 10-15 21W SOE M.D.M

Al 22-27 2111 5Q M.O.M

All 34-36 21W SUE lltUM

All 1-38 21N SIE M.O.M

All 67 21W 52E MAiM

All 1819 21W 5E M.D.M

All 30 31 21 52E MAiM

All 30 211/2W 5I1/2E MOM

All 31 -38 21 1/2W 52E MOM

All 34-38 22W 50E M.D.M

All 1-3 22W S1E M.D.M

All 10-15 22W SIE M.DM

All 20-29 22W 51E MAiM

All 31-36 22t4 51E MAiM

All 22W 511/2 MAiM

All 1213 22W 511/2E MAiM

All 24825 22W 51 1/2E M.D.M

All 38 22W 511/2 MAiM

All -36 22W 52E MAiM

AU 67 22N 53E MAiM
All 1819 22W 53E MAiM
All 30 31 22W 53E MAiM

All 34-38 23W 51E MAiM

All 31 21 1/2W 53E MAiM

.1-

page of
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Permit No 75992

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Perniittee KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEIL VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECIC1VIBER 31ST

Priority Date 02/25/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit to change the point of diversion place and mauner of use of the waters of an

underground source as heretofore granted under Permit 60283 is issued subject to the terms and conditions

imposed in said Permit 60283 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall he equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State
Engineer on quarterly basis within 15 days after the end of each calendar quarter

This pennit does not extend the permiftee the right of ingress and
egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000
76001 76002 76003 7600476745 7674676989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75992

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this
permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local
agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be
appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before December
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before December 2012

Map in
support of proofof beneficial use shall be filed on or before

ml TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my band and the

seal of my office this th day of Decemr A.D Q11

Completion of work filed _________________________________________

Proof of beneficial use filed _________________________________________

Cultural ma _____________________________________

Certificate No ____________________________ Issued_________________
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Permit No 75992

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DWERSION
MANNER OF USE AND PLACE OF USE OF TILE

PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 02/2512005

-kPR4WAtOFSTATEENGINEER Vot.c.%e-d Ca.rtOrcicr A/to/to

This is to certify that have examined the foregoing application and do hereby grant
the same

subject to the following limitations and conditions

This permit to change the point of diversion place
and manner of use of the waters of an

underground source as heretofore granted under Permit 60283 is issued subject to the terms and conditions

imposed in said Permit 60283 and with the understanding that no other rights on the source will be affected

by the change proposed hdrein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the peimittee the right of ingress
and

egress
on public private or

corporate
lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

7674676989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75992

The issuance of this temporary permit does not waive the requirements
that the permit

holder obtain

other permits from State Federal and local agencies and is specifically
issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable
to the State Engineer shall prepare and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application
to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed LU cubic feet per second or 272.64 acre-feet annIllL

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 21 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July 2014

Map in support of proof of beneficial use shall be filed on or before Ji4v 12014

IN TESTIMONY WHEREOE TRACY TAYLOR P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this sV day of Jithi AD 9Q9

__ /1

State Engineel

Completion of work filed ___________________________________________

Proof of beneficial use filed _____________________________________________

Cultural map filed ________________________________________________

Certificate No ______________________________ Issued __________________

lib
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVION MANNER
OP USE AND PLACE OP USE OF THE PUBLIC WATERS OF THE

STATE OP NEVADA HERETOFORE APPROPRIATED

TR1S SPACE OFfICE 1155 ONLY

Dateofillingin State EugineeóOfficc JUN 92001

Returned to applies for potreclion _________

COITCCtedaPPIKatIOguICd Msnffled JUL 11200 indr 7Q7Q

--____
10 Plank Post Sttoo Suite 610 of Sokane

Web on $9201
hereby wakes applicadon

for penaiasioow change the

SitlaSZtpVgNaEYiPlace end Mannoruse

oIwaterbctetofomappotpnas.ejanJer Permit No 602334tnotcunnoe unoae gtvstsf Deuce

-__

Theaurccofwa1crlsungvground ____________
tme cfltresej tskwteow4 jpcsnci 541W50WV1L

The amount of water to be changed tO crc 58.14 mlii plons Qt..._
SseeM kei aaofrt oMu7qu.b 483 guUaspaSmnc

11 tertobeuaodk MlQndmj
tornmntisihoria-ienabetsksorIsnnk Mthtoeaetau

The water heretofore used for pdgomestIc ..._ _______________
gg aimber aid 114 efaidmide

bWfled at the following point within the NW 114 of the SW 114 of Section 26jSj

M.oSjntfmm which the northwest co9 7t ft0FPj.O.M
aid $atawe Ia aetiezeunn ifouujiaryrJ

200

The gpoªgdflyçnioj is located within the NE 114 of tie SE Ill of SectIon 28 t22N N41E
upositvedisaccdia4 dance as

P.M.1 oral ft 9r.flIch the NE corner of Section 271.2211 RAOE MD.M bpors Plodh

4Y6W64 Watance of 6396 37 Ref pqppoflhijApj4icaflons6lPJi an4

Ued Janueiy4 1935k be flue State Engines Office ..5Lkd ufl/tc
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Proosedvl4tceof4

ExIsting place
of use within SectIons 2223 25 NE 114 SE 114 Section 25 and L1442_-

use uidlswuuamsr alps olmiptiac pnS drIS.xrcspto bt removed from lilpia

aQtP1
Utewillbefrom Januaryj _____to ___December31____

10 Usepermittedfmin January to .J2i31 __7
Month sesThsy

MaSh sod Day

Li flçrjpiJ cofpmpousd wnts Under the psevislons of NtiS 535.010 Ycu terUIIS to subaut plans
and

ficadourterthonorstoxagewt
suit mttiwichwstre iI diVCt4Lt .wtCItUCtIu

and mlii site ______________
Esthuatedcostofwojlcs .Sa9teaQcr____--

13 Estizuanddmcntquhedtovcustsuctwodcs

lfwucuwwo4dcsbat

14 Estimated time required to complete the application of water to benefidal use

15 Remarks Pot use other than Inigation or noc watering slate number awl two of III to he scsvc4orwuoial

vonsumjtive use

.sSqB__ _____

4Ca2
SutntiNo..cFfl DonNa

APPLICATION MUST BE SIGNED
ntfaJJzit.r ...

BY TEE APPLICANT OIL AGENT

$150 FILING FEE MUST ACCOMPANY APPLICATION

Protested by Eureka Cc 8/30/07
See Bn1ing12fiü

.j4_ Otate.r c\/1ot

Pro Overruled 7/15/11 See Ruling 6127
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75992

Application No.________

ADDENDUM TO ITEM 15 REMARKS

This application when granted is intended to be utilized in conjunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications

Appropilate numbered 72695 through 72698 73545 through 73552 and 74587

prevknisFy filed with the State Engineer

Water In the maximum annual volume of 16000 acre feet annually will be Utilized

for mining milling and domestic purposes within the place of use The mining

and milling operations will operate 24 hours per day 385 days per year The Jifo

of the mine is anticipated to be 53 years When the is Idly operational

water consumed in the initial stages will be substantially lea that 16000 acre lest

annually iflcreasing to approximately 18000 acre feet annually for period

commencIng in the year 2020 and ending In 2052 Thereafter the volume of

water wilt gradually dadS until the ore body Is exhausted and the mining

property is reclaImed

The liquid cycle is fully contained under NDEP zero discharge permits
Water

saving and conservation devices will be fully implementedc

rA

C.
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7992

EXHIBIT PROPOSED PLACE OF USE KOBEH VALLEY RANCH

DIvisIon Section TownshIp Range Meridian

All 1-3 2114 50E PLaM
All 10-15 21W SOE MOM
All 22-27 21W 50E MD.M
All 34-38 21N SOE MflM

Al 1-36 21W 51E MD.M

All 67 21W 52E M.D.M

All 10 19 21W 52E MD.M
All 3031 21W 52E M.DW

All 36 21 1/2W 51 I12E M.O.M

All 31 -36 21 1/214 52E M.D.M

All 34-30 2214 50E M.D.M

All 1-3 2214 S1E M.D.M

All 10-15 2214 51E MD.M
All 20-29 22W OlE MflM
All 31-36 2214 OlE M.DM

All 22W 51 1/2 MO.M
All 1213 2214 51112E VtDM
All 24825 224 511/2E M.D.M

All 30 2214 SII12E MD.M

All 1-36 2214 52E MflM

All 67 22W OSE M.D.M

All 1819 2214 53E M.D.M

All 30 31 22W 53E MAIM

All fl-so 23W 51E M.D

All 31 21112 53E MAIM

Is

Pago loll
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Permit No 75993

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Ferniittee KOBEII VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MPBNG AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 02/2512005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the
foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60284 is issued subject to the terms and conditions

imposed in said Permit 60284 and with the understanding that no other rights on the source will affected

by the change proposed herein This welt shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This pennit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000
76001 76002 76003 76004 7674576746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined
duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74537 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75993

This permit is issued under the preferred use provisions of NRS Chapter 534 The maimer of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted wider this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitorin management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before _____

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before _____

Map in support of proof of beneficial use shall be filed on or before

Proof of beneficial use filed

IN TESTIMONY WHEREOF JASON KING P.E

Cultural map filed

Certificate No Issued

RCA SE 154

JA5888

December 191-1

December _____

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of December AD QJ

Completion of work filed



Permit No 75993

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DiVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to Decçmber 31st

Priority Date 02/25/2005

APPReAtOF STATE ENGINEER UaccA sr4-.O raer L/tO/K

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60284 is issued subject to the tents and conditions

imposed in said Permit 60284 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing utter must be installed before

any use of the water begins or before the proof of completion of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress
and

egress
on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76743 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75993

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require
the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare and

present an update on the activities of the mine and the monitoring on periodic
basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet anniiz

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 21 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July zI 2014

Map in support of proof of beneficial use shall be filed on or before July 2014

IN TESTIMONY WHEREOF TRACY TAYLOR RE

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of JyA.D ZQQ2

Completion of work filed ___________________________________________

Proof of beneficial use filed
_________________________________________

Cultural map filed ________________________________________________

Certificate No ______________________________ Issued __________________

lb
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75a93
APPLICATION FOR PERMISSiON To CHANGE POlIfF OP DIVERSION MANNER

OP USE AND PI4CE OF USE OP TIlE PUBLIC WATERS OP THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Tills SMVZ FOR Oflfl 15 ONLY

Date of
filing

in State EnginceVa OMce JUN 292007

Returned to appikaut for ecuection

Conoctcd application flied

The aournc ttwater is underground ______ ______________

tin anuint thangcd lLSLftS-.tilonU S1nU6HY 23S 96441 6-A
pCt

B.oondsaefrd.thwoutStbottquk44t3 pflomptiintoeeT4f0 MininQand milling _________________-
WRiickUkxas4kMtMundttomiflijtui

Tcwatcrronj inlH and domestic _________________-
Wsodç slits smiba and klaasimt

Tlnatcr is toW diycd tha fbfloJngpint within the NW 114 of me ew 114 of ascii 26 T.22N
othantiehs 4otaaubdlvWousfjadtlnnvcyaÆbjnsaee

JPEMjJnt from which the nodliwast cornei of Section JuNL_
and gsnno1aasotoecms lennnvcyisa ilajild be sited

bears SOuth
_______-

00St8POird of direction It located within 1w NE 11411w SE 114 of Section 28T.3pL R.4aE
lfjosavsitaninednss.doalamwa

M4Mv ratPthem whlcl% the NE scant 07 SectIon V5 tnt RAOE MOM beers North

___ ___ 60282

Ob1w5ys186 biPwSWe Engineers osuce fild uaarL

cA
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Map tIled
JUL II 2flO7 under 75979

u-c

1ONortt1Post8t.eeçiIsio of Stokans

WUhlQpffin $9201
hereby makes application pemilasion to change die

of nter benitoiban appriac4ecdcir Permit No 6024

ar--



Proposed lacc of useS

7269______

Existing place ot use Slt$sIons 2223L267 21 NE 114 JS..a4flL34 T.22N9

-ra.1tn.sgrt.acitiic.inLifdnqpgptact

radereujs
ngasatpcgtattt dents nrmppto bc remstd RduikægEtioa

ot

UsewiUbefrouz
.Januery1 December31 ofcathyear

Mdhy
10 usepernnueanm anuaayl to bet 31

irar MiMi

11 DescrI$ion ooposed wenks tinder the provisions of NRS 535.010 you jnaybereed to setnit plans

ndftcafions of your divetrionorathragesrozltt

aulomlas atwasiwb.dIvute4 j4dofleudufe

Mats sn4flen .MIIS

13 Ethnatedthnetqudtocouej Syerns
ifwefleoniplcteddsSbo wlE

14 Estimated time required to complete the application atwater to beneficial use

15 Remaskec Foruseotherfijan irrigation or stock watering state nuentier and type of units to be sewed or annual

consumptive ns

See attached_addendum _____________-

APPLICATION MUST BE SIGNED
BY TIlE APPLICANT OR AGENT

fl351.9491

i--alE--
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Protested by Eureka Co 8/30/07

Pro Overruled 3/26/09 See %0a_kd1
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75993

Application No _______

ADDENDUM TO ITEM 15-

This application when granted is intended to be utilized in conjunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized in conjunction with Applications to

Appropriate numbered 2695 through 72696 73545 through 73552 and 74587

previously tiled with the State Englneàr

Water in the maximum annual volume of 6000 acre feet annually will be Utilized

for rpining miffing and domestic purposes within the place
of use The mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine is anticipated to be 53 years When the plant is fully operational

water consumed in the initial stages will be substantially les that 16000 acre feet

annually increasing to approximately 16000 acre feet annuafly for period

commencing in the year 2021 and ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The liquid cycle is fully contained under NDEP zero discharge permits Water

saving arid conservation devices will be fully implemented

itt LZ
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.75993

EXHIBITAI PROPOSED PLACE Off USE KOSEH VALLEY RANCH LLC

DivIsion Section Township Range Mevidlan

All 1-3 21W SUE M.D-U

All 10-15 21W SUE LD.M
All 22-27 21W SUE M.O.M

Ni 34-38 21W 50E MD.M

All 1-36 21W S1E M.D.M

All 657 21W 52E MAiM
All 18519 21W 52E M.D.M

AU 30531 21W 525 M.D.M

All 36 211/2W 51112E MAiM

All 31 -36 21 1/2W 52E MAiM

All 34-38 22W SUE MDM

All 1-3 22W 51E MD.M

All 10-15 51E M.D.M

All 20-29 22W S1E M.D.M

NI 31-38 22W 51E MD.M

All 22W 51 112E M.D.M

All 12513 22W 51 112E M.D.M

All 24525 22W 51 112E FJLD.M

All 36 22W 511/2 MAiM

All 1-36 22W 52E MAiM

All 657 22W 53E M.D.M

All 16519 22W 53E M.D.M

All 30 31 22W SSE M.D.M

All 34-38 23W 51E MAiM

All 31 21 1/2W 535 MAiM

Page loll

ROASE 160

JA5894



Permit No 75994

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Pennittee KOBEII VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEII VALLEY

Manner of Use MINING AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 02/25/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit to change the point of diversion place and maimer of use of the waters of an

underground source as heretofore granted under Permit 60285 is issued subject to the terms and conditions

imposed in said Permit 60285 and with the
understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pennittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 7599775998 75999 76000
76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546
73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined
duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75994

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements
that the pennit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonthle diligence and proofof completion

of work shall be filed on or before
_____

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before ____
Map in

support of proof of beneficial use shall be filed on or before

Proof of beneficial use filed

IN TESI1MONY WHEREOF JASON KING P.E

Cultural map filed

Certificate No Issued

ROASE 162
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December 2012

December _____
2012

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this ck day of December A.D 2011

Completion of work filed



Permit No 75994

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 02/25/2005

APPROVtOF STATE ENGINEER v0-.L Q44- Oçc.cc 4/o \u

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60285 is issued subject to the terms and conditions

imposed in said Permit 60285 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use Thc totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filecL If the ell is flowing valve

must be installed and maintained.to prevent waste This source is located within an area designated by the

Slate Engineer pursuant to NRS 534.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the peimittee the tight of ingress and egress on public private or

corporate lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

7674676989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the maimer of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Permit No 75994

The issuance of this temporary permit does not waive the requirements
that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

monitoring management and mitigation plan approved by the State Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall
prepare

and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before Ji4i 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July 014

Map in
support of proof of beneficial use shall be filed on or before NIS

IN TESTIMONY WHEREOF TRACY TAYLOR P.E

State Engineer of Nevada4 have hereunto set my hand and the

seal of my office this 21 Sfilay of jJyAD QQ

Completion of work filed _________________________________________

Proof of beneficial use filed

Cultural map filed

Certificate No Issued _________________

llb
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APPLICATION FOR PERMISSION TO CHANGE POINT or DIVERSION MANNER

01 USE AND PLACE OF USE OP THE PUBLIC WAnKS OF THE

STATE OP NEVADA BERETOFORE APPROPRIATED

THiS SPACE POlL OffICE liSt ONLY

DfllSlateEnglneesoHice

Rndteappflcanttbrconvctioa -_
Couucted apicaUou filed__ __Map filed

JIlL 1Lssj21L

V9h PostiaksiQ_ ___of SrKano
CtjorTowu

Wasgon 99201 hereby makes applicallMforJwxmlSsiOfltO ebange the

of nter heretofore appropriated under Permit No 602$5 _____

The retiree of water Is underground _________ _________-________ _______ _______

The Mofwalertobec 4LWIUopj9tflatgt4flL-_
Scesidfrst wo-ftd On apIs44t$3

Thewatertobeusedfor MInIngandmlIlInt

Thewater etoforeusedfbr _MipIngnillIlng end domestic

The water is to be divested at the following priM within thLNW 114 of the SWIM of SectiOn 4L.
._..bElkr o.scre cfptthliencnytatbflowts

hears Soidh ioir West distance of___

IIM1Ug polut of diversion is located within the NE 114 of theE 114 of Belies 2$ T.22pa
ttpÆofakiisitIddareN%dQ nc$na

M.DM.or at point fromwhich the NE corner of Section 21 T.22N.Jt4ItM.D4 boats North

1tE1fiS_aLJsaQPia93Leoaç_

tIled january 1955 In the state Engineers onic htoAj.jeLiai 17.
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PWPOsedpeOIUS

%a._._

26 2YLNE 1/4 SE 114 Section 28 and Sactlonjfj.22N
lismoin

IpaEpprua APPlication
USC nd/irmianet dust

Sect 90331LJN.
Usewillbe from

Januarvj O1I1i__._.ofeacb3w
MaSfldDr Day

10 Usc perndued horn Januayj____ to Decernber 31 Yeazi%r
ii

Description of proposed works Under the prosisions of NRS 535.OIOycc tony
be required to submit plans and

specifications ofYcordonorstges Drilled

6nancrwhkiinyhtobc dwuliA thvniusithudzs

and millsite

--dttccsJ
Estimated cost of works E91SLO9i9

13 Estimated qthedtooonnijcjy jyears

time
required to complete the application otwater to beneficial use

15 Remarks For use oCtet than
irrigation or stock wateflsg bto number mid

type
of .mlis Lobe sewed or annual

coasumpuve use

rc

SLSnsAt182jPt ____
Stwd iwPfl UoicN

sparks Nevada 09434
APPLICATION MUST lIE SIGNED
DY THE APPLICANT OR AGENT

5150 EILINC IFEE MUST ACCOMPANY APPLICATION 15S3Ar 1095

Protested by Eureka Co 8/30/07
Protest overruled 3/26/09 S_juling o1

CaSrotchrtk/io/to

Protest overruled 7/15/11 See Ruling 6127
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Application No ________

ADDENDUM TO ITEM 15- REMARKS

This application ten granted Is intended to be utilized in conjunction with other

Applications to Change filed simultaneously herewith The Applications to

Change are similarly intended to be utilized In conjunctIon
with Applications to

Appropriate numbered 72695 through 72698 73545 tfrough 73552 and 74587

previously filed with the State Engineer

Water in the maximum annual volume of 16000 acre feet annually will be Utilized

for mining milting and domestic purposes within the place of use The mining

and milling operations will operate 24 hours per day 365 days per year The life

of the mine is anticipatedto be S3years WhentheplafltisftOPeratlon4

water consumed in the Initial stages will be substantially les that 16000 acre feet

annually ircreasing to approxImately 16000 acre feet annually for period

commencing in the year 2020 end ending in 2052 Thereafter the volume of

water will gradually decline until the ore body is exhausted and the mining

property is reclaimed

The liquid cycle is fully contained under NDEP zero discharge permits Water

saving and conservation devices will be fully implemented.
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75994

EXHIBIT WA PROPOSED PLACE OF USE KOBEH VALLEY RANCH LLC

DivIsion Socflo Township llange Meridian

All 1-3 21W SUE MlD.M

All 10-15 21W SUE MOM
All 22-27 21W 50 MOM
All 34-36 21W 50 M.O.M

All 1-36 21W SIE M.D.M

All 67 21N 52 MO.M
All 1819 21W 52E M.D.M

All 30 31 21 52E M.O.M

All 211/2W 511F2E M.D.U

All 31-36 211/2W 52E MD.M

MI 34-36 22W SUE M.O.M

All 1-3 22W 51E MO.M
All 10-15 22W 51 MAiM
All 20-20 22W 51 M.D.M

All 31-36 22W 51 M.O.M

All 22W 511/2 MD.M
All 1213 22l4 51112E MAiM
Alt 2425 22W 51 112E MAM
All 36 22W 511/2 M.O.M

All -36 22W 52E M.D.M

All $7 22W 53 MAiM
All 1819 22W 53E M.D.M

All 30 31 22N 53 MAiM

All 3$-33 23t4 51 MAiM

All 31 21 1/2W 53 MAiM

spE
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Permit No 75995

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEB VALLEY

Manner of Use AND MILLING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 0212512005

APPROVAL OF STATE ENGINEER

This is to certit that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place and manner of use of the waters of an

underground source as heretofore granted under Permit 60286 is issued subject to the terms and conditions

imposed in said Permit 60286 and with the understanding that no other rights on the source will be affected

by the change proposed herein This well shall be equipped with two inch opening for measuring

depth to water and totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of the water begins or before the proof of completion of work is

filed If the well is flowing valve must be installed and maintained to prevent waste This source is

located within an area designated by the State Engineer pursuant to NRS 534.030 The State retains the

right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate
lands

The total combined consumptive duty of water under Permits 75996 75997 75998 7599976000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

Continued on Page
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Permit No 75995

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this pemlit does not waive the requirements
that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before December QJ1
Water must be placed to beneficial use and proof of the application

of water to

beneficial use shall be filed on or before December _____

Map in support of proof of beneficial use shall be flied on or before

IN TESTIMONY WITEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this US3C day of December AD ZQU

ta Engineer

Completion of work filed _________________________________________

Proof of beneficial use filed ___________________________________________

Cultural map filed___________________________________

Certificate No ______________________________Issued
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Pennit No 75995

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINING AND MILLING

Period of Use January 1st to December 31st

Priority Date 0212512005

APPROVALtF STATE ENGINEER Vccn4tA b1 CccA- rthr 4/io/o

This is to certify that have examined the foregoing application
and do hereby grant the same

subject to the following limitations and conditions

This permit to change the point of diversion place
and manner of use of the waters of an

underground source as heretofore granted under Permit 60286 is issuedsubject to the terms and conditions

imposed in said Permit 60286 and with the understanding that no other rights on the source will be affected

by the change proposed herein The well shall be equipped with 2-inch opening and totalizing meter

must be installed and maintained in the discharge pipeline near the point of diversion and accurate

measurements must be kept of water placed to beneficial use The totalizing meter must be installed before

any use of the water begins or befQre the proof of completion of work is filed If the well is flowing valve

must be installed and maintained to prevent waste This source is located within an area designated by the

State Engineer pursuant to NRS 34.030

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Enginçer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right bf ingress and egress on public private or

corporate
lands

The total combined duty of water under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

76746 76989 and 76990 shall not exceed 11300.00 acre-feet annually

The total combined duty of water under Permits 75988 75989 75990 75991 75992 75993

75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745 76746 76989

and 76990 shall not exceed 5961.00 acre-feet annually

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with
respect to the permanent effects on existing rights and the resource

within the groundwater basin

Continued on Page
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Ruling

Page 26

will use proven molybdenum mining and milling technologies that will conserve water

through reuse and recycling methods.72

The State Engineer has considered this statutory provision and hereby determines

that requiring additional plans for water conservation is not necessary

XE
ENVIRONMENTALLY SOUND

The interbasin transfer statute requires determination of whether the use of

water as proposed under the applications is environmentally sound as it relates to the

basin from which the water is exported The words environmentally sound have intuitive

appeal but the public record and discussion leading up to the enactment of NRS

533 .3706c do not specify any operational or measureable criteria for use as the basis

for quantitative definition This provision of the water law provides the State Engineer

with no guidance as to what constitutes the parameters of environmentally sound

therefore it has been left to the State Engineers discretion to interpret the meaning of

environmentally sound

The legislative history of NRS 533.3706c shows that there was minimal

discussion regarding the term environmentally sound However the State Engineer at

that time indicated to the Subcommittee on Natural Resources that be did not consider the

State Engineer to be the guardian of the environment but rather the guardian of the

groundwater and surface water The State Engineer noted that he was not range

manager or environmental scientist Senator Mark James pointed out that by the

language environmentally sound it was not his intention to create an environmental

impact statement process for every interbasin water transfer application and that the State

Engineers responsibility should be for the hydrologic environmental impact in the basin

of export.73

The State Engineer finds that the meaning of environmentally sound for basin of

origin must be found within the parameters of Nevada water law and this means that

whether the use of the water is sustainable over the long-term without unreasonable

impacts to the water resources and the hydrologic-related natural resources that are

dependent on those water resources The State Engineer fmds that in consideration of

Transcript 118 December 2010
73Nevada Legislature Seventieth Session Summary of Legislation Carson City Nevada 1999 Web Mar
22011 httpfIwww.1eg.state.nv.usfDivisjopjp.eseJijj%yaryfgHjstory/us/t999/SB1O51999pdf
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Ruling

Page 27

whether proposed project is environmentally sound there can be reasonable impact on

the hydrologic related natural resources in the basin of origin

Existing water rights in Kobeh Valley not owned or controlled by the Applicant

total around 1100 ala and if the water for the project is approved the committed

groundwater resource from the basin would be about 12400 ala which is far less than

the
perennial yield of the Kobeh Valley Hydro graphic Basin review of records in the

Office of the State Engineer show that there are 71 water-righted springs within the

Kobeh Valley Hydrographic Basin Of these 71 water lights 29 are un-adjudicated

claims of reserved water right filed by the United States Bureau of Land Management

BLM The BLM was protestant to the initial applications in this matter but withdrew

its protests after reaching stipulation on monitoring management and mitigation with

the Applicant The State Engineer finds that none of the remaining water rights are

owned by any of the Protestants in this matter Most of the remaining springs are either

located far away from the proposed well sites or will not be affected due to topography

and geology However the Applicants groundwater model does indicate that there may

be an impact to several small springs located on the valley floor of Kobeh Valley near the

proposed well locations These small springs are estimated to flow less than gallon per

minute.74 Because these springs exist in the valley floor and produce minimal amounts of

water any affect caused by the proposed pumping can be easily mitigated such that there

will be no impairment to the hydrologic related natural resources in the basin of origin

The monitoring management and mitigation plan will allow access for wildlife that

customarily uses the source and will ensure that any existing water rights are satisfied to

the extent of the water right permit

The State Engineer finds that the Applicant is only requesting 11300 afa for its

mining project which when combined with other existing water rights is less than the

perennial yield of the Kobeh Valley Hydrographic Basin The State Engineer finds that

prior to the October 2008 hearing the Applicant had acquired about 16000 ala of

previously pemiitted or certificated groundwater rights within the Kobeh Valley

Hydrographic Basin The State Engineer finds that the required monitoring management

and mitigation plan that must be approved prior to the pumping of water for the project

_________________________
74

Exhibit No 116 Appendix October2008
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will ensure that the proposed interbasin transfer of groundwater from the Kobeh Valley

Hydrographic Basin remains environmentally sound throughout the life of the project

XUL
LONG-TERM USE OF THE WATER AND FUTURE GROWTH AND

DEVELOPMENT IN THE BASIN OF ORJGIN

Nevada has been known for containing vast deposits of minerals located

throughout the state and mining has been predominant economic force in Nevada since

before statehood Due to the availability of those mineral deposits mining is one of the

larger industries in Nevada and has traditionally provided many high-paying jobs for

local communities and has contributed to the communities in other ways such as

investing in infrastructure and services for those communities It has had such an impact

that the Nevada legislature declared mining and related activities to be recognized as

paramount interest of the state75 Mining operations are highly regulated by numerous

governmental entities at the state and federal levels including but not limited to

regulation by Congress the Secretary of Agriculture the Secretary of the Interior the

United States Bureau of Land Management the United States Forest Service and the

Nevada Department of Conservation and Natural Resources which includes the Nevada

Division of Environmental Protection the Nevada Division of Minerals and the Nevada

Division of Water Resources

The proposed mining project is located within Eureka County Eureka Countys

protest states in part

Eureka County recognizes that the custom and culture of mining is part of

its history and appreciates the role mining plays in its local and regional

economy Eureka County welcomes new opportunity for mining in its

communities as long as mine development is not detrimental to existing

economic or cultural
activity This protest is aimed at ensuring that any

development of water resources in Kobeb Valley is conducted in 11111

accordance with Nevada law the Eureka County Master Plan and related

ordinances and does not unduly threaten the health and welfare of Eureka

County citizens.76

Protestant Eureka County presented testimony that the could potentially be

mining-related projects and other activities in Kobeh Valley as an example of future

growth that may occur in Kobeh Valley however no water right applications have been

NRS 37.010 IX1
16

ExhibitNo 509 December 2010
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filed on these potential projects.77 Protestant Eureka County also argues that the

population of southern Eureka County may increase from 940 to over 2000 although

that includes an estimated 700 people from the mine assuming the Mount Hope project

proceeds as planned.78 review ofpumpage records submitted to the Office of the State

Engineer shows that the Town of Eureka currently reports usage of about 175 afa out of

about 1226 ala of available water rights.79 It should be noted that there are no permitted

municipal or quasi-municipal water users in the basin of origin Kobeh Valley The only

existing groundwater uses permitted at this time in Kobeh Valley are mining and milling

irrigation and stock watering

The State Engineer fmds that the water sought for appropriation in Kobeh Valley

is less than the estimated perennial yield of the basin therefore substantial water remains

within the basin for future growth and development The State Engineer finds that the

project will not unduly limit the future growth and development in the Kobeh Valley

Hydrographic Basin The State Engineer finds that the proposed mining project is the

type of future growth and development that would be anticipated in this area of Nevada

The State Engineer finds that mining provides an economic base for Eureka County

XIV
FORFEITURE

The Applicant has filed applications to change existing water rights Once

certificate of appropriation for groundwater is issued the owner is subject to the

provisions of NRS 534.090 which provides in part that the water right may be subject

to forfeiture after five consecutive years of nonuse.80

Protestant Eureka County provided testimony and evidence regarding the alleged

forfeiture of the
following water right certificates note the associated change

applications is in parentheses Certificates 2780 App 76989 79223 2880 App

76990 79935 2782 App 76483 6457 App 76484 77174 8002 App 76485

77175 8003 App 76486 and 4922 App 76744 The certificates are associated with

three separate areas

Transcript pp 749 and 750 and Exhibit No 531 December 2010

Transcript pp 703 and 704 December 2010
19

See Permit No 76526 total combined duty of water not to exceed 1226.22 afa official records in the

Office of the State Engineer

80NR8 534.090
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Bartine ala Fish creek Ranch

Certificate 2780 Permit 9682
Certificate 2880 Permit 11072

Willow ak.a 3F Ranch

Certificate 2782 Permit 10426
Certificate 6457 Permit 18544
Certificate 8002 Permit 23951

Certificate 8003 Permit 23952

Bean Flat ak.a Dainele Ranch

Certificate 4922 Permit 13849

All certificates were issued for irrigation andlor domestic purposes and the

testimony and evidence indicates extensive periods of non-use The Division has

conducted crop inventories in Kobeb Valley and records from those pumpage inventories

from 1983 to 2007 were introduced at the hearing.8 The following is summary of the

crop inventories that are available There is no inventory data for any omitted years in

the following Table

Ranch Cert.fYear 1984 1985 1986 1993 1995 1998 2002 2003 2004 2005 2006 2007 2008 2010

Bartine Ccii 2780 65.54 65.54 15 595

Bartlne Cert 2880 20 20 20 20 45 45

Willow Cert 2782

WillowCert.6457

WIllowCert.8002

Willow Cart 8003

BeauFlat

Cert.4922

Tble Crop inventory summary acres

For the Bartine a.k.a Fish Creek Ranch the crop inventories indicate some usage

of water in recent years The Protestant has argued that the water is not used for active

irrigation rather the water flows uncontrolled from artesian wells on an area of pasture

land and no crop has been planted and/or harvested therefore this use should not be

counted as beneficial use as noted on the crop inventories There was substantial
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testimony stating that there was no irrigation of crop on the property82 but most of the

witnesses appeared to agree that there was some artesian flow of water on the property

Certificate 2780 indicates that the proposed works include an artesian well supporting

structures and small ditch Certificate 2880 indicates that the proposed works consists

of groundwater well providing water to ditches Both certificates irrigate the same

acreage being 6554 acres of land and are supplemental to each other by place
of use

The crop inventories credit the entire acreage as irrigated pasture grass
from an artesian

well in 2006 and 2007 as seen in Table The Protestant makes an argument that the

artesian flow does not comply with the intent of the Certificates does not constitute

beneficial use of water and does not meet the definition of irrigate or irrigation water

However because the Protestants evidence of non-use conflicts with the 2006 and 2007

crop inventories which show use on the entire place of use of 65.54 acres and substantial

use in 2008 and 2010 the State Engineer finds that there is not clear and convincing

evidence of forfeiture for Certificates 2780 and 2880

For the Willow Ranch a.k.a 3F Ranch four witnesses testified that there has

been no water use or irrigated land under the certificates since the early l9SOs or at least

l989 The witnesses consist of resident who has hauled hay in the general area for 32

years and had assisted in harvesting crops on the ranch in 1980 long-time resident that

drove the area at least once month between 1994-2003 the current Chairman of the

Eureka County Board of Commissioners who was also the County Assessor for thirty

years
and visited the properties every five years as Assessor and the Public Works

Director for Eureka County who is long-time resident and for seven-year period was

road superintendent The available crop
inventories corroborate the testimony of the

witnesses as illustrated in Table review of the record shows no evidence was

provided at the administrative hearing as to water use on the ranch from at least 1989 to

2010

The evidence demonstrates that the water represented by Certificates 2782 6457

8002 and 8003 has riot been placed to beneficial use for period of time in excess of

more than the statutory five-year period necessary to work forfeiture The State

Transcript pp 117 118401423 and 484 October 2008

Transcript pp 113-114402422423 and 485 October 2008
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Engineer finds that the water under Certificates 2782 6457 8002 and 8003 is subject to

forfeiture

For Bean Flat a.k.a Damele Ranch the crop
inventories show no water use in

2006 2007 2008 and 2010M Aerial photos from 194 1975 and 1981 compared to

Google Earth today show no differences in the area and it appears
the area has not

changed significantly since at least 1954 The Protestants witness concluded that his

review of the crop inventories and aerial photos show no beneficial use of water on this

property.86 The former Eureka County Assessor also testified that during his assessment

duties he had never seen any water used for irrigation purposes at the ranch.87 The

evidence demonstrates that the water represented by Certificate 4922 Permit 13849 has

not been placed to beneficial use for more than the statutory five-year period necessary to

work forfeiture The State Engineer finds that the water under Certificate 4922 is

subject to forfeiture

CROP CONSUMPTIVE USE

The State Engineer defines the consumptive use of crop as that portion of the

annual volume of water diverted under water right that is transpired by growing

vegetation evaporated from soils converted to non-recoverable water vapor or

otherwise does not return to the waters of the state Consumptive use does not include

litigation inefficiencies or waste The net irrigation water requirement of crop is equal

to the consumptive use of the crop less the amount of effective precipitation that falls on

the crop Therefore the net irrigation water requirement is the amount of the crops

consumptively used water that is provided by thó water tight and is the quantity

considered under NRS 533.3703 in allowing for the consideration of crops

consumptive use in water right transfer

The State Engineers consumptive use estimate for the Kobeh Valley and

Diamond Valley Hydrographic Basins is based on the Peninan-Monteith short reference

evapotranspiration and dual-crop coefficient approach for estimating crop

evapotranspiration similar to methods described by the American Society of Civil

t4crop/punipage/well measurement data for Kobeh Valley 139 official records in the Office of the State

gineer

85Transcript pp 169-170 and Exhibit No 29 October 2008

Transcript 171 October 2008

87Transcript 424 October 2008
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Engineers88 Food and Agriculture Organization of the United Nations89 and Allen et al

2005 Net irrigation water requirement estimates for each of Nevadas Hydrographic

Basins are listed in the Evapotranspiration and Net Irrigation water Requirements for

Nevada For Kobeh Valley the State Engineer finds that the net irrigation water

requirement of both alfalfa and highly-managed pasture grass
is estimated to be 2.7 feet

per year For Diamond Valley the State Engineer finds that the net irrigation water

requirement of both alfalfa and highly-managed pasture grass is estimated to be 2.5 feet

per year

XVL
GEOLOGIC ARGUMENT OF CHAMBERLAIN

Dr Chamberlain is Protestant Cedar Ranches LLC Cedar and testified on his

own behalf and as the expert witness for Lloyd Morrison at the October 2008 hearing

Dr Chamberlain was qualified as an expert in geology and as petroleum geologist for

the purposes of the 2008 hearing Cedar Ranches is Protestant to change Applications

76744 76745 and 76746 in Kobeh Valley The crux of this Protestants argument was

that the existing published geologic data is not adequate and without an accurate geologic

model it is impossible for the Applicant to develop hydrologic model of the area.92

computer slide presentation was submitted in support of the Protestants geologic theory

and shortened version of the presentation was given at the bearing.93 The Protestant

provided an exhibit for the December 2010 hearing but as the Protestant did not appear

at that hearing the exhibit was not offered or admitted

review of the prior hearing testimony shows that the Protestant did substantial

amount of work as petroleum geologist for the Placid Oil Company.94 The Protestant

also formed the Cedar Stratigraphic Corporation to generate geologic data for oil

companies to use in their exploration programs.95

State Engineers Office The ASCE Stcrndardized.Reference Evapotranspiration Equation 2005
89

State Engineers Office Crop Evapotranspiration Guidelines for Computisig Crop Water Requirements

FAO Irrigation and Drainage Paper No 56 1998

State Engineers Office Mien R.G Pereira L.S Smith Raes and wright J.L FAO-56 Dual

Crop Coefficient Met hodfor Estimating Evaporation from Soil and Application Extensions Journal of

Irrigation and Drainage Engineering 2005 pp 1311 2-iS
91

Evapotranspfration andNeIrrigation water Requirementrfor Nevada Huntington and Mien 2010

available online at httpIfwaternv.gov/mapping/etietgeneral.cfm

Transcript 54 October 2008

Exhibit Nos 75 and 84 October 2008 Transcript pp 49-93 October 2008

Transcript 57 October 2008

Transcript 53 October 2008
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The Protestant presented the results of some of the geological studies he has

completed over the years however most of the studies were outside of the project area at

issue in this case and their relevance appears tenuous at best.96 One of his major points is

that there is hydrologic connection between Diamond Valley and Kobeh Valley and

that pumping in Kobeh Valley could impact water levels in Diamond Valley The

Protestant concluded by stating .this presentation establishes that an accurate geologic

model is critical for the applicants to create an accurate hydrologic model.. and

accurate hydrologic model is necessary because the geology demonstrates there are huge

horizontal and vertical conduits for the transfer of water from Diamond Valley to Kobeh

Valley.97 The existence of
hydrologic connection between Kobeh and Diamond

Valleys or between numerous other basins in the Diamond Valley Flow System is

generally accepted by hydrologists and the State Engineer The Protestant provided

documents stating Neither the State Engineer nor the BLM have the knowledge or

necessary data to make major responsible resource or land use decisions concerning the

eastern Great Basin Aquifer
98 The State of Nevada has yet to conduct detailed and

accurate State Geological Survey for proper land and resource decisions can be made99

Meanwhile Cedar Strat has already initiated proprietary Great Basin Geological

Survey that can be used for land and resource decisions and natural resource

exploration.00 Cedar Strats Great Basin Geological Survey has been recently valued

at more than $850 MM but it has only begun the work that needs to be done.10

The State Engineer finds the Protestant did not appear at the heating on remand to

support his protest The State Engineer finds the basin and range extensional tectonics in

the Great Basin is widely accepted by the scientific community in every peer-reviewed

publication analyzed by the Office of the State Engineer and cannot be discounted based

on this lone Protestants
contrary interpretation The State Engineer finds that the

Protestant is not an expert in hydrology or hydrogeology and any testimony or evidence

provided by the Protestant in those areas of study carry no weight The State Engineer

Exhibit Nos 75 and 84 October 2008 TranscrIpt pp 49-93 October 2008

Transcript 92 October 2008

Exhibit No 75 October 2008

Exhibit No 75 October 2008

ExlilbitNo 75 October 2008

Exhibit No 75 October 2008
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finds that the Protestant failed to provide substantial evidence and testimony in support of

his protests

XVII

OTHER PROTEST ISSUES

Nevada Revised Statute 533.3705 provides that the State Engineer shall reject

an application where the proposed use conflicts with existing water rights Witnesses

testified to theft various concerns primarily related to their respective water tights

business fanning ranching and county interests

The Eureka Producers Cooperative withdrew all protests prior to the remand

hearing after reaching an agreement with the Applicant in August 2010 Lander County

did not present case at the December 2010 hearing Tim Halpin Lloyd Morrison and

Cedar Ranches were represented by one attorney and presented joint case at the 2008

hearing Tim Halpin reached an agreement with the Applicant and withdrew his protests

prior to the December 2010 hearing Cedar Ranches did not attend the December 2010

hearing and did not present case on remand

Protestant TackeR aft ended the December 2010 hearing and indicated in

testimony that he owns Kiobe Hot Springs in the Northern part of Antelope Valley south

of Kobeh Valley and
expressed concern that the entire Diamond Valley flow system was

not studied in its entirety He asked that the Kiobe Hot Springs be part of any monitoring

efforts to protect his existing tights.2 The State Engineer finds that the entire flow

system has been considered specifically in Findings Section of this ruling and

monitoring management and mitigation plan will be required The State Engineer finds

that the predicted groundwater drawdowns in the area of Kiobe Hot Springs to be

minimal to non-existent and no affects on the Hot Springs area are predicted.3

Lloyd Morrison testified on his own behalf and raised concerns over impacts to

his existing water rights His property is located on the west side of Diamond Valley and

is one of the closest properties to the proposed mine pit He believes that concise

monitoring management and mitigation plan must be in place before the permits are

granted.104 The State Engineer finds that an approved monitoring management and

mitigation plan will be required prior to diversion of water for the project The State

2Transcript pp 814.830 December 2010

3ExhibitNo 39 Figures 44-12 to 4.446 December2010

4Transcript pp 428-430 December 2010
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Engineer has previously found based on the scientific evidence that there will be an

impact of less than feet on the water table at Mr Morrisons wells in Diamond Valley

due to the mines proposed pumping The State Engineer finds that this amount of

drawdown over the 44-year life of the mine is not unreasonable and will not conflict with

the Protestants existing water rights

Protestant Benson through witness and son Craig Benson offered testimony that

the water level has been falling at fairly steady rate of decline in Diamond Valley at the

Benson agricultural properties.5 lie asked that the State Engineer consider impacts to

the entire flow system and to existing rights in Diamond Valley The State Engineer

finds that the entire flow system and impacts to existing rights are addressed throughout

this ruling Protestant Benson personally testified at the hearing of October 13-17 2008

and again at the December 2010 hearing Protestant Benson indicated that the water level

in one of his wells has dropped 69 feet over period of 49 years or about 1.4 feet per

year7 The State Engineer finds that water level decline at Mr Bensons well is due to

agricultural pumping within Diamond Valley and has found earlier in this ruling that

there will not be unreasonable impacts to his water rights due to proposed mine pumping

Protestant Conley testified that he acquired his property in liamond Valley in

2007 and the water level has declined about two feet
per year since that time.08

Protestant Conley also believes pumping under these applications will have an adverse

impact on his existing water rights This claim is based on his belief in hydrologic

connection between Kobeh Valley and Diamond Valley Protestant Conley stated that he

believed the mine project should have acquired water from active water permits in

Diamond Valley9 The Applicant has acquired 16000 afa of existing water rights in

Kobeh Valley and is seeking to develop 11300 afa of water from the Kobeh Valley

aquifer The Applicant has also acquired substantial amounts of existing groundwater

rights within Diamond Valley review of the record shows that the Applicant has

justified the need for 11300 afa of water from Kobeh Valley The committed resources

of the Kobeh Valley Hydrographic Basin are well below the estimated perennial yield

including the changes and appropriations sought by the Applicant
in this ruling The

5Transcript pp 77 1-772 December 2010

Transcript 778 December 2010

1Transcript 796 December 2010
L0$

Transcript p.432 December 2010

9Transcript p..437 December 2010
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scientific evidence including hydrologic studies and groundwater modeling estimated

future effects and this evidence shows that no unreasonable impacts will occur The State

Engineer finds that the applications Will not conflict with the Protestants existing water

rights

XVIII

Protestant Eureka County through its closing brief requests that the applications

filed by the Applicant be denied because the proposed use or change conflicts with

existing rights mitigation plan to prevent impacts to existing users has not been

provided the applications propose an interbasin transfer but the applicant has failed to

provide evidence to satisfy the statutory requirements for the State Engineer to grant an

interbasin transfer there is lack of water available to appropriate and there is lack of

specificity in the applications However Protestant Eureka County also spoke in favor of

mining

In its protest Eureka County states

Eureka County recognizes that the custom and culture of mining is part of

its history and appreciates the role mining plays in its local and regional

economy Eureka County welcomes new opportunity for mining in its

communities as long as mine development is not detrimental to existing

economic or cultural activity This protest is aimed at ensuring that any

development of water resources in Kobeh Valley is conducted in full

accordance with Nevada law the Eureka County Master Plan and related

ordinances and does not unduly threaten the health and welfare of Eureka

County citizens.11

In testimony the Eureka County Natural Resource Manager indicated that Eureka

County did not want to kill the project but wanted it done right He indicated that the

monitoring management and mitigation plan was very important and that Eureka County

wants full participation in developing the plan.2 In testimony the Chairman of the

Eureka County Board of Commissioners confirmed that to his knowledge no one

representing Eureka County has ever directed its consultants employees or attorneys to

try and kill the mine project.3 The Chairman indicated that it was his understanding that

Eureka County had to protest to maintain standing with the State Engineer and if there is

Exhibit No 509 December2010

Transcript 755 December 2010

12Transcript 756 December 2010

3Transcript 714 December 2010
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not settlement with the Applicant that the County would be denied the right to

participate in monitoring management and mitigation plan.4 The Chairman testified

that mining is life blood of Eureka County5 and that Eureka County has and always

will be mining and agricultural
16

In addition the mine will provide an

economic benefit in the form of increased employment and tax revenue for the co7
While substantial evidence exists that pumping 11300 afa of water from Kobeh

Valley which is considerably less than the revised and more conservative perennial yield

of 15000 afa can be safely carried out the only way to fully ensure that existing water

rights are protected is by closely monitoring hydrologic conditions while groundwater

pumping occurs The State Engineer has wide latitude and broad authority in terms of

imposing permit terms and conditions This includes the authority to require

comprehensive monitoring management and mitigation plan prepared with assistance

from Eureka County

The State Engineer finds that monitoring management and mitigation plan

prepared with input from Eureka County must be approved by the State Engineer prior to

pumping groundwater for the project

CONCLUSIONS

The State Engineer has jurisdiction over the parties and the subject matter of this

action and determination8

IL

The State Engineer is prohibited by law from granting an application to

appropriate or change the public waters

there is no unappropriated water at the proposed source

the change conflicts with existing rights

the proposed change conflicts with protectable interests in existing

domestic wells as set forth in NRS 533.024 or

the proposed use or change threatens to prove detrimental to the public

interest

4Transcript 714 and pp 716-117 December 2010

Transcript 715 December2010

6Transcript 438 October 2008

Transcript pp 438-439 October 2008
118NR8 Chapters 533 and 534
9NRS 5333705
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III

The evidence and testimony show that select springs on the floor of Kobeh Valley

and one domestic well near Roberts Creek maybe impacted by the proposed pumping in

Kobeh Valley however any impacts can be detected and mitigated through

comprehensive monitoring management and mitigation plan The State Engineer has

found that the domestic well and spring flow reduction can be adequately and fully

mitigated by the Applicant should impacts to existing rights or the domestic well occur

To ensure thnding exists for any required future mitigation including mitigation after the

cessation of active mining activities the Applicant must demonstrate the financial

capability to complete any mitigation work necessary in monitoring management and

mitigation plan prior to pumping groundwater for the project

Based oa substantial evidence and testimony and the monitoring management

and mitigation plan requirement the State Engineer concludes that the approval of the

applications will not conflict with existing water rights will not conflict with protectable

interests in existing domestic wells as set forth in NRS 533.024 and will not threaten to

prove detrimental to the public interest

Iv

The State Engineer concludes the Applicant provided proof satisfactory of its

intention in good faith to construct any work
necessary

to apply the water to the intended

beneficial use with reasonable diligence and its financial ability and reasonable

expectation actually to construct the work and apply the water to the intended beneficial

use with reasonable diligence

The State Engineer concludes that based on the findings the Applicant meets the

additional statutory criteria required for an interbasin transfer of water from Kobeh

Valley under NRS 533.3706 therefore the applications filed within Kobeli Valley can

be considered for approval The State Engineer concludes any groundwater developed in

Diamond Valley will be limited to use within Diamond Valley therefore the interbasin

transfer statute is not applicable to these applications
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VI

Concerns were raised at the administrative hearing that the State Engineer had not

provided notice under NRS 534.090 that the water right might be subject to forfeiture

Nevada Revised Statute 534.090 provides

For water iights in basins for which the State Engineer keeps pumping

records if the records of the State Engineer indicate at least consecutive

years but less than consecutive years of ndnuse of all or any part of such

water right which is governed by this chapter the State Engineer shall notify

the owner of the water right as determined in the records of the Office of the

State Engineer by registered or certified mail that he has
year

after the date

of the notice in which to use the water rights beneficially and to provide

proof of such use to the State Engineer or apply for relief pursuant to

subsection to avoid forfeiting the water right

The argument was raised that the State Engineer was required to notify the holders

of the possible forfeiture one year before commencing the forfeiture proceeding The

statutory language quoted above was added to NRS 534.090 in 1995 as Assembly Bill

435 which became effective on July 1995 Accordingly any water right for which there

was more than five consecutive years of complete or partial non-use on the effective date of

the notice provision July 1995 is not entitled to notice by the express terms of the statute

As to Certificates 2782 4922 6457 8002 and 8003 the water rights had not been used for

more than five consecutive years before the notice provision was enacted in 1995

Therefore the holders of the water right were not entitled to notice of possible forfeiture

Such an interpretation is clear from the express provisions of the statute The plain language

of the statute lends itself to only one possible interpretation any certificated underground

water right or portion of water right that had not been put to beneficial use for five years or

more when the notice provision became effective is not entitled to notice The Applicants

argument can only be accepted if the phrase but less than consecutive years is ignored

Such an interpretation would not only be inconsistent with the
express language of

NRS 534.090 but would give retroactive effect to the statute when the legislative history

clearly intended the notice provision not apply retroactively According to Assemblyman

Neighbors one of the sponsors of Assembly Bill 435 there are not retroactive provisions in

435J120 In testimony regarding A.B 435 the State Engineer stated this office has

20ilearing on AR 435 before the Senate Committee on NaturaiResources 1995 Leg 68th Sess June

1995
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taken the position that if
years

have already past those non-users of water Fights are

not to be notified Under the measure it is only the ones where years
of non-use of water

rights have occurred but not yet 57121 The reason AJ3 435 was not applied to existing

rights that had not been used for five years or more was that such requirement would have

placed tremendous burden on the Office of the State Engineer The State Engineer

commented that probably 4000 water rights in the state are subject to forfeiture.22

Accordingly the Legislature understood from one of the drafters of A.B 435 that

the notice provision was not intended to be applied in situations where five years
of non-use

had already occurred prior to the enactment of the law and thereby resurrect rights that were

already subject to forfeiture Generally statute will only be interpreted to have prospective

effect unless there is clear expression of legislative intent that it applies retroactively

Here not only has the Legislature not stated an intention that the notice provision
of NRS

534.0901 apply retroactively they specifically indicated in both the language of the statute

and the legislative history that the notice provision was not intended to be retroactive

The State Engineer concludes that since more than five consecutive years of non-use

of water under Certificates 2782 4922 6457 8002 and 8003 bad passed prior to the

enactment of the notice provision of NRS 534.090 he was not required to provide one-

year notice as set forth in NRS 534 090

Vu

The State Engineer concludes based on the revised perennial yield of Kobeh Valley

compared to committed resource that the actual withdrawal of groundwater within the basin

is well below the perennial yield and water is available for appropriation
for the temporary

manner of use contemplated under these applications

VII

The protests of Eureka County amid Benson cite that further applications for the

mining project should not be considered until United States Geological Survey USGS

study is completed There is nothing in Nevada water law that requires or compels

applications to be held for an indefinite period of time while third party not associated

with the
project completes study of the area The State Engineer concludes there is

121
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Existing rights

Payment of the statutory permit fees

monitoring management and mitigation plan prepared in cooperation with

Eureka County and approved by the State Engineer before any water is

developed for mining
All changes of irrigation rights will be limited to their respective consumptive

uses

No export of water from the Diamond Valley Hydrographic Basin

total combined duty of 11300 ala

fr
Res ectth1lysubrntttW

JASO
p-

State Engineer1
\P

..

________
.S

ROA SE 43

Ruling

lage42

sufficient existing hydrologic information to proceed with these applications and this

protest issue does not provide valid grounds for denial of the applications

RULING

Certificates 2782 4922 6457 8002 and 8003 are hereby declared forfeit

therefore Applications 76483 76484 76485 76486 76744 77174 and 77175 are

denied The remaining protests are overruled and Applications 72695 72696 72697

72698 73545 73546 73547 73548 73549 73550 73551 73552 74587 75988 75989

75990 75991 75992 75993 75994 75995 75996 75997 75998 75999 76000 76001

76002 76003 76004 76005 76006 76007 76008 76009 76745 76746 76802 76803

76804 76805 76989 76990 77171 77525 77526 77527 77553 78424 79911 79912

79913 79914 79915 79916 79917 79918 79919 79920 79921 79922 79923 79924

79925 79926 79927 79928 79929 79930 79931 79932 79933 79934 79935 79936

79937 79938 79939 79940 79941 and 79942 are hereby granted subject to

Datedthis_15th dayof

July 2011

JA5777



Permit No 72695

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEH VALLEY RANCH LLC

UNDERGROUND

KOBEH VALLEY

Manner of Use MINING MILLENG AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 05/03/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be Stalled and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of th amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 7599875999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

Continued on Page
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Permit No 72695

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 3.0 cubic feet per second or 2000.00 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

iN TESTIMONY WHEREOF JASON KING P.E

December _____

December _____ aia
N/A

Completion

Proof of beneficial use filed

State Engineer of Nevada have hereunto set my hand and the

seal of my office this aSc day of December A.D

Cultural map filed

Certificate No Issued

ROA SE 45
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TID1U AMENDED No 72695

A1PLICATJON FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineers Office MAY03 2005

Returned to applicant for correction MAY24 2005

Corrected application filed DEC05 2005

Mapfiled DECOS200S

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

if use is for

li-rigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the SE i/4 of the SE

of Section 35 21 R.SIE M.D.M or at point from which the southeast corner of said

Section 35 bears South 4500 East distance of 933 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December31 of each year

Description of pmposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works in excess of $3000000

10 Estimated time required to construct works years

11 Estimated time requircd to complete the application of water to beneficial use years

ROA SE 46
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72695

12 Remarks Water will be diverted from well and will be used in nine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By s/ George Lindesmith

George Lindesmith

Tn State Surveying 1925 Prater Way
Sparks Nevada 89434

Compared kit/sam

Protested 2-9-06 by RAck lUst 2.10-O6 by US4i nt Land 2-13-06 by David

Stine 2-14-06 by Eureki Cty Eureka PrnilWEA1s flffh 2-16-06 by Tlttsnin Lloyd
Morrison Beter kWtluiIJanit 2-21-06 by Bobcat Ranch LLC Robert Cathy Weise

Protests Overruled 7/15/11 See Ruling 6127

ROA SE 47

JA5781



72695

EXHIBIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

DIvIsion Sactloæ Township Range MerIdian

AU 1-3 21N 50E M.D.M

All 10-15 .21W 5DM M.D.M

All 22-21 21W 50E M.D.M

All 34-36 21W 50E MD.M

All 1-36 21W 51E MAM

All 21W 62E MD.M
All 1819 21W 52E M.D.M

All 30 31 21 52E M.D.M

All 36 21 1/2W 51 1/2 M.D.M

All 31 -36 21 1/2W 52E M.D.M

All 31 21 1/2W 53E M.D.M

All 34-36 22W 5DM M.D.M

All 1-3 22W 51E M.D.M

All 10-15 22W 51E M.D.M

All 20-29 22l1 51E M.D.M

All 31-36 22W SIE MAiM

All 22W 51 1/2E M.D.M

AD 1213 22W 51112E MAM
All 2425 22W 51 112E M.D.M

All 36 22W 511/2 M.D.M

All 1-36 22W 52E M.D.M

AD 67 22W 53E M.D.M

AD 1819 22N 53E M.D.M

All 30 31 22W 53E M.D.M

All 34-36 23W 51E M.D.M

Page of

ROA SE 48

JA5782



Permit No 72696

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee KOBETI VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEII VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 05103/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant
to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 7600276003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

Continued on Page
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Permit No 12696

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from Stat Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 3.0 cubic feet per second or 2000.00 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

iN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of December A.D 9U

Completion of work filed

Proof of beneficial use filed _________________________________________

Cultural map filed_______________________________

Certificate No Issued

ROA SE 50

JA5784

December 2012

December aji
N/A



THIRD AMENDED No 72696

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of
filing

in State Engineers Office MAY03 2005

Returned to applicant for correction MAY24 2005

Corrected application filed DEC05 2005

Map filed DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is nnderground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

If use is for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe hilly under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the NW of the NW
of Section 35 21 R.S1E M.D.M or at point from which the northeast corner of said

Section 35 bears North 81 52 East distance of 4667 feet

Place of Use Refer to EXHIBIT maximum of approximntely 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December 31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works in excess of $3000000

10 Estimated time required to eonstmct works years

11 Estimated time required to complete the application of water to beneficial useS years

ROASE 51
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72696

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpni combined

nnnnal duty

By s/George Lindesinith

George Lindesmith

Tn State Surveying 1925 Prnter Way

Sparks Nevada 89434

Compared gld/sc

Protested 2-9-06 by RoviQhisL 2-10-06 by Bpreautan1l Munjt 2-13-06 by David

Stine 2-14-06 by Eureka Cty Eureka Pr1æcers Coon 2-16-06 by TfikIIalnin Lloyd

Morrison Peter YTnm Dameje 2-21-06 by Bobcat Ranch tALC Robert Cathy Weise

Protests Overruled 7/15/11 See Ruling 6127

ROASE 52
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7.2696

EXHIBIT NA PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

Division Section Township Range MeridIan

All 1-3 21W SUE M.D.M

All 10-15 21W 50E M.DM
All 22-27 21N SUE M.D.M

All 34-86 21W 50E MDM

All 1-36 21W SIE M.D.M

All 67 21W 52E M.D.M

All 1819 21W 52E MD.M
All 3031 21W 52E M.D.M

All 36 21 1/2W 611/2 M.DM

All 31-36 21 1/2W 52E M.D.M

All 31 21 12W 53E MDM

All 34-36 22W 50E M.DM

All 1-3 22W S1E M.DM
All 10-15 22W 51E M.DM
All 20.29 22W 51E M.D.M
All 31-36 22W 51E M.D.M

All 22W 51 1/2E M.D.M

All 12 13 22W 511/2 MDM
All 2425 22W 511/2E MDM
All 36 22W 511/2 M.D.M

All 1-86 22W 52E M.D.M

All 22W 53E M.D.M

All 1$19 22W 53E M.D.M

All 30 31 22W 53E M.D.M

All 34-36 23W sm M.D.M

Pagelof
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Permit No 72697

TUE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBER VALLEY RANCHLLC

Source UNDERGROUND

Basin KOBEII VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1$T TO DECEMBER 31ST

Priority Date 05103/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application
and do hereby grant the same

subject to the following limitations and conditions

This permit is issued subject to ecisting rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installód before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumied from this well and the records

submitted to the State Engineer on quarterly basis within 15 clays after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 7599976000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

Continued on Page
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The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application
to support

this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 3.0 cubic feet per second or 2000.0 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

Cultural map filed

IN TESTIMONY WHEREOF JASON KING P.R

Certificate No Issued

ROASE 55

Permit No 72697

December Qll

December _____

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this .5 day of December A.D ZQJI

Completion of work filed

Proof of beneficial use filed

JA5789



THIltI AMENDED No 72697

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of
filing

in State Engineers Office MAY 032005

Returned to applicant for correction MAY24 2005

Corrected application filed DEC05 2005

Map filed DEC 052005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appmpiiate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpzn second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

4.lf use is for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the SW of the SW
of Section 35 21 1t511t M.D.M or at point from which the southeast corner of said

Section 35 bears South 81 52 East distance of 4667 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works in excess of $3000000

10 Estimated time required to consrtuct works years

It Estimated time required to complete the application of water to beneficial use years

RCA SE 56
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72697

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annualdnty

By s/George Lindesmith

George Lindesmith

Tn State Surveying 1925 IL Prater Way

Sparks Nevada 89434

Compared gld/sc

Protested 2-9-06 by Rid 2-19-06 by jflg atLn Mgf 2-13-06 by Davi$A

Stine 2-14-06 by Eureka Cty fureka Pjcer.Coop 2-16-06 by Tielaluin IJoy4

Morrison Peter %trom Damek 2-21-06 by Bobcat Ranth LLC Robert Cathy Weise

Pro Overruled 7/15/11 See Ruuing6127

ROASE 57
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72697

EXHIBIT MAR PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

Division Section Township Range Meridian

All 1-3 21N SOE M.D.M

All 10.15 21W 50E M.D.M

All 22-27 21N SDE M.D.M

All 34-36 21W 50E MD.M

All 1-36 21N 51E M.D.M

All Ui 21W 52E M.D.M

All i819 21W 52E MD.M
All 3031 21W 52E M.D.M

All 36 21 1/2W 51 1/2E M.D.M

All 31 -36 21 112W 52E M.D.M

All 31 21 112N 53E M.D.M

All 34-36 22W 50E MD.M

All 1-3 22W 51E MD.M
All 10-15 22W 51E M.D.M

All 20-29 22W 51E MD.M
All 31-36 22N 51E M.DM

All 22W 511/2 M.D.M

All 1213 22W 51 1/2E M.M
All 24 25 22N 511/2 MD.M
All 36 22W 511/2 M.D.M

All -36 22W 52E M.D.M

All Ui 22W 53E M.D.M

All 1819 22W 53E M.DM
All 30 31 22W 53E M.D.M

All 34-36 23W 51E M.D.M

Page ion
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Permit No 72698

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 05103/2005

APPROVAL OF STATE ENGINEER

This is to certif that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

joint of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pemiittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Pennits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed pennits shall not exceed 11300 acre-feet

annually

This pennit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

Continued on Page
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Permit No 72698

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proofof the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be ified on or before

IN TESTIMONY WHEREOF JASON KING P.E

December _____

December___
N/A

Completion of work filed

Proof of beneficial use filed

State Engineer of Nevada have hereunto set my hand and the

seal of my office this tk dayofDecenibe.rA.D QU

JA5794

Cultural map filed

Certificate No Issued

ROASE 60



THIRD AMENDED No 72698

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of
filing

in State Engirieefs Office_

Returned to applicant for correctioit_

Corrected application filed__________

Map filed__________________

MAY 03 2005

MAY 24 2005

DEC05 2005

DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter suited attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

If use is Ion

hrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the NE of the NE

of Section 35 21 R51E M.D.M or at point from which the northeast corner of said

Section 35 bears North 45 00 East distance of 933 feet

Place of Use Refer to EXHIBIT inaximsnn of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works in excess of $3000000

10 Estimated time required to construct works years

it Estimated time required to complete the application of water to beneficial useS years

ROA SE 61

JA5795



72698

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpin combined

annual duty

By sfGeorge Lindesmith

George Lindesmith

Tn State Surveying 1925 Prater Way

Sparks Nevada 89434

Compared aklLdr

Protested 2-9-06 by RIsI 2-10.06 by US C$ LindMiant 2-13-06 by David

Stint 2-14-06 by Eureka Ctv nrelMPrnduce1ffsCoofl 2-16-06 by TJmttalnm Lloyd

Morrison Peter Tam flamele 2-21-06 by Bobcat Ranch LLC Robert Cathy Weise

Pro Overruled 7/15/11 See Ruling 6127

ROASE 62

JA5796



72698

EXHIBIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

Division Section Township Range MeridIan

All 1-3 2W 5DE M.D.M

All 10-15 21N SUE M.D.M

All 22-27 21W SUE MO.M
All 34-36 21W SUE M.D.M

All 1-36 21N S1E M.D.M

All 67 21W 52E M.D.M

All 1619 21W 52E M.D.M

All 3031 21W 52E M.D.M

All 36 21 1/2W 611/2 MAiM

All 31 211/2W 52E MAiM

All 26-27 22W SUE M.D.M

All 34-36 22W SUE M.D.M

All 1-3 22W 51E MAiM
All 10-15 22W 51E M.D.M

All 20-36 22W 51L M.D.M

All 22W 51 1/2E M.D.M

All 128.13 22W 51 1/2E M.D.M

All 2425 22W 5i1/2E MAiM
All 38 22W 511/2 M.DM

All 6-8 22W 52E M.D.M

All 13-36 22W 52E M.D.M

All 1610 22W 53E M.D.M

All 30 31 22W 53E M.D.M

All 34-36 23W 51E M.D.M

Page of
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Permit No 73545

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEBVALLEY RANCH LLC

UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINiNG MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 12/0512005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This pennit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

760017600276003 76004 767457674676989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements
that the permit holder obtain other

permits from State Federal and local agencies

Continued on Page
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Permit No 73545

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mthing

The point of diversion and place of use are as described on the submitted application to support this

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 3.0 cubic feet per second or 2000.0 acre-feet annm4iy

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before December _____

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before December

Map in support of proof of beneficial use shall be flied on or before

IN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this th day of December Al21

Completion of work filed

Proof of beneficial use filed ________________________________________

Cultural map filed___________________________________

Certificate No _______________________Issued

ROA SE 65

JA5799



No 73545

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineers Office DEC05 2005

Returned to applicant for correction_________________________________________________

Corrected application filed__________________________________________________

Map filed DEC 052005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 efsfl0000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewateriag

4.11 use is foc

Irrigatkm state number of acres to be
irrigated

Stockwater state number and kinds of animals to be watered

Other use describe folly under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the SE1A of the 5112/4 of

Section 10 T.20N R.SIE M.D.M or at point from which the southeast corner of Section

35 T2IN RSIE M.D.M hears North 420 18 East distance of 7107 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January land end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works in excess of $3000000

10 Estimated time required to construct works years

11 Estimated timerequired to complete the application of water to beneficial useS years

ROA SE 66

JAS800



73545

12 Remarks Water will be diverts from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpzn combined

annual duty

By si George Lindesmith

George Lindesmith

Tn State Surveying 1925 Prater Way
Sparks Nevada 89434

Compared E3ck%c

Protested 9206 by Rnl RIcE 2-10-06 by I/preauAZLtMRnIt 2-13-06 by David

Stine2-14-06 Eureka Ctv ltnn.ka PI-mlflr 1np 2-16-06 by Tiwijalpin Lloyd

Morrison erÆ7nrTonj Daniele 2.21-06 by Bobcat Ranch LLC Robert Cathy

Weise Protests Overruled 7/16/11 See Rullrig6127

ROASE 67

JA5801



EXHIBIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

DIvisIon Section TownshIp Range Meridian

All 1-3 21W 50E M.DM
All 10-15 21W 50E M.D.M

All 22-27 21W bCE M.DM

All 34-36 21W 50E M.D.M

All 1-36 21W 51E M.D.M

All 87 21W 52E M.D.M

All 1619 21N 52E MD.M
All 3031 21W 52E M.D.M

All 36 21 1/2W 511/2 MAiM

All 31-36 21 1/2W 52E M.D.M

All 31 21 1/2W 53E MAiM

All 34-36 22W 50ff M.D.M

All 1-3 22W S1E MD.M

All 10-15 22W 51E MAiM
All 20-29 22W SIE M.D.M

All 31-38 22W $IE MAiM

All 22W 51 flE MAiM

All 1213 22W 51 1/2E M.D.M

All 2425 22W 51 1/2E M.D.M

All 36 22W 511/2 M.D.M

All 1-36 22W 52 M.D.M

All 22W 53E MAiM

All 1819 22W 53E MD.M

All 30 31 22W 63E M.D.M

All 34-36 23W 51E MD.M

Page lof
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Permit No 73546

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEB VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEII VALLEY

Manner of Use MN1NG MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 12/05/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the u.se of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands.

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546
73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre$eet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

Continued on Page
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Permit No 73546

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before _____

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before _____

Map in support of proof of beneficial use shall be filed on or before

Cultural map filed

IN TESTIMONY WHEREOF JASON KING P.R

Certificate No Issued

ROA SE 70

JA5804

December 2Q11

December _____

NIA

State Engineer of Nevada have hereunto set my hand and the

seal of my office this 3f day of December AD 2Q11

Completion of work filed

Proof of beneficial use filed



No 73546

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of
filing in State Engineers Office DEC05 2005

Returned to applicant for coirection______________________________________________

Corrected application filed____________________________________________________

Map filed DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

if stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewateriug

If use is for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe folly under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the SWS4 of the SE of

Section 11 T.ZON R.S1E M.D.M or at point from which the southeast corner of Section

35 T21N RS1E M.D.M. bears North 08 49 East distance of 5360 feel

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December31 of each year

Description of proposed works Drilled welt pump and pipelines or truck to mine and mill

site

Estimated cost of works In excess of $3000000

10 Estimated time required to construct works years

11 Estimated time required to complete the application of water to beneficial useS years

ROA SE 71

JA5805



73546

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By s/ George Linclesmith

George Lindesmith

Tn State Surveying 1925 Prater Way

Sparks Nevada 89434

Compared aid/sc

Protested 2-9-06 by Ro iRisi 2-10-06 by 11$ Eu esTh land Mamt 2-13-06 by David

Stine 2-14-06 by Eureka Jty EurekflkodncersJIoon 2-16-06 by iiitalnin Lloyd

Morrison Peter th% Tam flaunt 2-21-06 by Bobcat Ranch LLC Robert Cathy Weise

Protests Overruled 7/15/11 See Ruling 6127

ROA SE 72

JA5806



EXHIBIT 0A PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

DIvisIon Section TownshIp Range MerIdIan

All 1-3 21W SUE M.D.M

AH 10-15 21W 505 M.D.M

All 22-27 21W 505 M.D.M

All 34-38 21W 505 M.D-M

All 1-36 21N 515 MAiM

All 87 21W 525 M.D.M

All 1819 21W 52E M.D.M

All 3031 21W 525 A.DM

All 38 21 112N 511/25 MAiM

All 31 -36 21 12W 525 M.D.M

All 31 21 1/2W 535 MOM

All 3.4-35 22W SUE MD.M

All 1-3 22W 515 MAiM
All 10-15 22N 515 M.D.M
All 2029 22W 515 M.D.M

All 31-36 22W 515 M.D.M

All 22W 51 1/25 MD.M
All 12la 22N 511/25 MOM
All 2425 .22W 51 1/25 M.O.M

All 36 22W 61 1/25 MAiM

All 1-35 22W 52JE MAiM

All 87 22W 535 MAiM
All 1619 22W 53E MAiM
All 3031 22W 535 M.D.M

All 34-36 23W 515 MAiM

Page of
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Permit No 73547

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBER VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VAJJLEY

Manner of Use MENING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 1210512005

APPROVAL OF STATE ENGINEER

This is to certif that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This pennit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept
of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant
to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

coiporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 7599976000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546

73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

Continued on Page
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Permit No 73547

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be tiled on or before

Water must be placed to beneficial use and woof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

Cultural maj

IN TESTIMONY WHEREOF JASON KING RE

State Engineer of Nevda have hereunto set my hand and the

seal of my office this 6C day of çmber AX QII

Certificate No Issued

ROA SE 75

JA5809

December

December_____ 2012

N/A

Completion of work filed

Proof of beneficial use filed



No 73547

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF TUE STATE OF NEVADA

Date of filing in State Engineers Office___________________________________________

Returned to applicant for correction______________________________________________

Corrected application filed__________________________________________________

Map filed DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

If use is for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals tobe watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from ita source at the following point within the SEA of the NW
of Section 11 T.20N R.SIE M.L.M or at point from which the southeast corner of

Section 35 T.Z1N RSIE M.D.M hears North 390 06 East distance of 3383 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about Janaury land end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to wine and mill

site

Estimated cost of works In excess of $3000000

10 Estimated time required to construct works years

II Estimated time required to complete the application of water to beneficial useS years

ROA SE 76

JA5810



73547

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By s/George Liadesmith

George Lindesinith

Tn State Surveying 1925 Prater Way
Sparks Nevada 89434

Compared Sd/sc

Protested 2-9-06 by R/kEjsl 2-10-06 by US Buref lsnd Mgmt 2-13-96 by David

Stine 2-14-06 by Eureka Cty Eureka prqwiithR-g rp 2-16-06 by TiPRIpIn Lloyd

Morrison Ee1et.Lom flamele 2-21-06 by Bobcat Ranch LLC Robert Cathy Weisç

Protests Overruled 7/15/11 See Ruling 6127

ROASE 77

JA5811



EXHl8lT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

OMsIon Section TownshIp Range Meridian

All 1-3 21W 50E M.D.M

All 10-15 21N 506 MOM
All 22-27 21W 506 M.D.M

All 34-38 21W 506 M.D.M

All 1-36 21W 516 M.D.M

All 61 21W 52E M.D.M
All ieia 21N 526 M.D.M
All 3031 21W 52 M.O.M

All 38 21 112N 511/2 MOM

Alt 31 -36 21 1/2W 52E M.D.M

All 31 21 1/2W 53 M.D.M

Alt 34-36 22W 506 M.D.M

All 1-3 22W 51 M.0.M
Alt 10-15 22W 51 M.0.M

All 20-29 22W 516 M.O.M

All 31-36 22W 51E MD.M

All 22N 51112 M.D.M

All 12 13 22W 511/2 MD.M
All 2425 .22W 511/26 MOM
All 36 22W 511/2 MOM

All -38 22W SZE M.O.M

All 67 22W 536 M.D.M

All 18 19 22W 53 M.D.M

All 30 31 22W 53 M.D.M

All 34-36 23W 51E M.D.M

Page of
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Permit No 73548

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Bask KOBEH VALLEY

Manner of Use MINING MILLING AND BE WATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 12/05/2005

APPROVAL OF STATE ENGINEER

This is to certifSr that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water leveL This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is ified

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999
76000 76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-

feet annually

The total combined duty of water under Permits 73548 73549 73550 79911 79912 79914
79916 79918 79919 79922 79924 79925 79928 79929 79930 79931 79933 79936 79937 79938
79939 and 79940 shall not exceed 6292.36 acre-feet annually

The total combined duty of the above listed permits shall not exceed 11300 acre-feet annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This pemiit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

Continued on Page
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permit

Permit No 73548

The point of diversion and plaAe of use are as described on the submitted application to support this

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per second or 3223.97 acre-feet annually

Work must be prosecuted with reasonable thligenc and proofof completion

of work shall be filed on or before _____

Water must be placed to beneficial use and proof of the application
of water to

beneficial use shall be filed on or before _____

Map in support of proof of beneficial use shall be filed on or before

Proof of beneficial use filed

IN TESTIMONY WHEREOF JASON KING PE

Cultural map filed

Certificate No Tssned

ROA SE 80

December

December___
NI

State Engineer of Nevada have hereunto set my hand and the

seal of my office this _____ day of December AD 2iQII

Completion of work filed

JA5814



No 73548

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineeis Office DEC05 2005

Returned to applicant for correction____________________________________________

Corrected application filed_______________________________________________________

Map filed DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

If use is for

Irrigation state number of acres to be
irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to he diverted from its source at the following point
within the NE% of the SW14

of Section3s T.21N R.51E M.D.M or at point from which the southeast corner of said

Section 35 hears South 590 02 East distance of 3848 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about Jannury and end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works In excess of $3000000

10 Estimated time required to construct works years

11 Estimated time required to complete the application of water to beneficial use years

ROA SE 81

JA5815



73548

12 Remarks Water wiD be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By sfGeorge Lindesmith

George Lindesmith

Tn State Surveying 1925 Prater Way

Sparks Nevada 89434

Compared gkl/sc

Protested 2-9.06 by Risi 2.10-06 by BHrPS1 Land Mgmt 2-13.06 by David

Stine 2-14-06 by Eureka Cty EurWd Produeettflnn 2-16-06 by TmNtlnln Lloj4

Morrison EeteL76f Tom Dampip 2-21-06 by Bobcat Ranch LLC Robert Cathy Weise

Pro Overruled 7/15/11 See Ruling 6127

ROASE 82

JA5816



EXHIBIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

Division Sscfton Township Range Meilcilan

All 1-3 21W 50 M.D.M

All 10-15 21N SOE M.DM
All 22-27 21N 50E M.D.M
AU 34-36 21W 50E M.D.M

All 1-36 21W S1E MAiM

All 21W 52 M.D.M

All IB19 21W 52 M.D.M

All 3031 21W 52 MD.M

All 36 21 112W 511/2 M.D.M

All 31 36 21 1/2W 52 M.D.M

All 31 21 112N 53 M.D.M

All 34-36 22W 50 MAiM

All 1-3 22W 51E M.D.M

All 10-15 22W 51E MD.M
All 20-29 22W SIE MAiM
All 31-36 22W 51 MAiM

All 22W 511/2 M.DM
All 12 13 22W 511/2 M.D.M

All 2425 .22W 511/2 MAiM
All 36 22W 511/2 M.D.M

All 1-36 22W 52 M.D.M

All 22W 53 M.D.M

AU 1319 22W 53 MAiM
AU 30 31 22W 53 M.D.M

All 34-36 23W 51 M.D.M

Page oil
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Permit No 73549

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 12/052005

APPROVAL 01 STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This pennit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be Stalled and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant
to NRS 534.030 The State

retains the tight to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the permittee the right of ingress and
egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999

76000 76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-

feet annually

The total combined duty of water under Permits 73548 73549 73550 79911 79912 79914

79916 79918 79919 79922 79924 79925 79928 79929 79930 79931 79933 79936 79937 79938

79939 and 79940 shall not exceed 6292.36 acre-feet annually

The total combined duty of the above listed permits shall not exceed 11300 acre-feet annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional detennination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

Continued on Page
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permit

Permit No 73549

The point of diversion and place of use are as described on the submitted application to support this

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per second or 3223.97 acre-feet aanuat

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

Completion of work filed

Proof of beneficial use filed

Cultural map filed

IN TESTIMONY WHEREOF JASON KING P.E

Certificate No ______________________________ Issued

ROA SE 85

JA5819

December 2013

December 2016

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of December A.D II



No.19

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of
filing in State Engineers Office DEC05 2005

Returned to applicant for correction__________________________________________

Corrected application filed___________________________________________________

Map filed DEC05 2005 snider 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

4.11 use is for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully
under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the NEA of the NE/i of

Section 26 T.21N R.S1E M.D.M or at point front which the northeast corner of said

Section 26 bears North 45 00 East distance of 934 feet

Place of Use Refer to EXHIBIT maximum of approximately 90000 acres within the

described sections will be used to develop suite and mill site Exact location to be

determined later

Use will begin about Janaury land end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works hi excess of $3000000

10 Estimated time required to construct works years

11 Estimated time required to complete the application of water to beneficial useS years

ROA SE 86

JA5820



73549

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 efs or 10000 gpm combined

annual duty

By slGeorge Lindesmith

George Lindesmith

Tn State Surveying 1925 Prater Way
Sparks Nevada 89434

Compared gkl/sc

vID
Protested 29-06 by RaykRjsi 2-10-06 by SThireau of T.apd Maul 2-13-06 by David

Stine 2-14-06 Jurekp Cty $nrekt ducers_Cogn 2-16-06 by TjSIalnin Lloyd

Monison Peter4/nr Toni Nmele 2-21-06 by Bobcat Ranch LLç Robert Cathy Weise

Protests Overruled 7/15/11 See Ruling 6127

ROA SE 87

JA5821



EXHIBIT TMA PROPOSED PLACE OF USE IDAHO GENERAL MINES1 INC

DIvIsIon 8eetlon TownshIp Range MerIdIan

All 1-3 21N SUE MAiM

All 10-15 21N SUE MD.M

All 22-27 21W SUE M.D.M

All 34.36 21W SUE M.D.M

All 1-38 21W SIE MAiM

All 67 21W 52E M.D.M

All 1819 21W 52E MAiM

All 303i 21W 52E Mb.M

All 21 1/2W 511/2 MD.M

All 31 -38 21 1/2W 52E M.D.M

All 31 211/2W 53E M.D.M

NI 34.36 22W SOE MD.M

All 1-3 22W 51E MAiM

All 10-15 22W SIE M.D.M

All 20-29 22W 61E MAiM

All 31-36 22W SIE MAiM

All 22W 511/2 M.0M

All 12 $13 22W 511/2 M.D.M

All 24 $25 22W 51 1/2E MD.M
All 36 22W 5112 M.O.M

All -36 22W 52 M.D.M

All Ui 22W 53E MAiM

All 1S19 22W 53E MO.M

All 30 31 22W SSE MAiM

All 34-36 23W 51E M.D.M

Page lofI

ROA SE 88

JA5822



Permit No 73550

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

ICOBEH VALLEY RANCH LLC

UNDERGROUND

Basin KOBER VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER31ST

Priority Date 12/05/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the foUowing limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water leveL This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed arid maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 53 4.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pennittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999

76000 76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-

feet annually

The total combined duty of water under Permits 73548 73549 73550 79911 79912 79914

79916 79918 79919 79922 79924 79925 79928 79929 79930 79931 79933 79936 79937 79938

79939 and 79940 shall not exceed 6292.36 acre-feet annually

The total combined duty of the above listed permits shall not exceed 11300 aere-feet annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

The issuance of this permit does not waive the requirements that the pentilt holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

Continued on Page
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permit

Permit No 73550

The point of diversion and place of use are as described on the submitted application to SuppQrt this

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per secojd or 3223.97 acre-feet annuah

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before _____

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

Proof of beneficial use filed

IN TESTIMONY WHEREOF JASON KING Pt

Cultural map filed

Certificate No Issued

ROA SE 90

iA5824

December _____ aau

December _____
2016

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this fk day of December A.D 111

Completion of work



No 5O
APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF TUE STATE OF NEVADA

Date of filing in State Engineers Office DEC05 2005

Returned to applicant for contction____________________________________________

Corrected application filed____________________________________________

Map fileL_ DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

If stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

4.11 useis for

Irrigation state number of acres to be irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the NWA of the NWA
of Section 26 T.21N R.51E M.D.M or at point from which the northeast corner of said

Section 26 bears North 81 52 East distance of 4667 feet

Place of Use Refer to EXHIBIT maximwn of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about Janaury and end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works In excess of $3000000

10 Estimated time required to construct works years

11 Estimated time required to complete the application of water to beneficial use years

ROA SE 91

JA5825



73550

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications aad eight new applications shall not exceed 22.280 cfs or 19000 gpm combined

aaunal duty

By s/ George Lindesmith

George Liadesmith

Tn State Surveying 1925 Prater Way

Sparks Nevada 89434

Compared gkl/sc

Protested 2-9-06 by Rnyi R141 21Q-96 by US Bureuf tand Mffif 2-13.06 by David

Stine 2-14-06 by Evreka Cty EureklIkoilueers Cnnp 2-16-06 by TliWt-lalnln Lloyd

Morrison Peter 16 Torn llamele 2-21-96 by Bobcat Ranch LLC Robert Cathy Weise

Protests Overruled 7/15/11 See Ruling 6127

ROA SE 92

JA5826



EXHIBIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

Division Section Township Range Meridian

ROA SE 93

JA5827

All 1-3 2114 SUE M.D.M

All 10-15 21N SUE M.D.M

All 22-27 2114 50E M.DM
All 34-38 2114 SUE MDM

All 1-38 2114 51E M.D.M

All 67 2114 52E M.D.M

All 1819 2114 52E M.D.M

All 3031 2114 52E M.D.M

All 38 2111214 511/2 M.D.M

All 31 -38 21 1214 52E M.D.M

All 31 21 1/214 53E MI3.M

All 34-38 2214 50 ID.M

All 1-3 2214 51 M.D.M

All 10-15 2214 51E M.D.M

All 20-29 2214 515 M.DM
AlL 31-38 2214 51 M.D.MI

All 22N 511/2 M.D.M

All 1213 2214 511/2E M.D.M

All 2425 2214 511/2 M.D.M
All 36 2214 511/2 MAM

All 1-38 2214 52 M.D.M

All 2214 53E M.DM
All i$19 2214 53 M.D.M
All

All

30 31

34.38

2214

23N

53

51

M.D.M

M.D.M

Page of



Permit No 73551

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBELI VALLEY RANCII LLC

UNDERGROUND

Basin KOBEBVALLEY

Maimer of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 12/05/2005

APPROVAl4 OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to 1eneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pennittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000
76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546
73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The maimer of use of

water under this pennit is by nature of its activity temporary use and any application to change the

maimer of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin

Continued on Page
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The issuance of this permit does not waive the requirements
that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support
this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per second or 266930 acre-feet annually

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before

Water must be placed to beneficial use and proofof the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be filed on or before

Proof of beneficial use filed

IN TESTIMONY WHEREOF JASON KING P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of December A.D 2011

Cultural map filed

Certificate No.. Issued

ROA SE 95

JA5829

Permit No 73551

December _____

December_____

N/A

Completion of work filed



Permit No 73551

THE STATE OF NEVADA

PEEMIT TO APPROPRIATE WATER

KOBEH VALLEY RANCH LLC

Source UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING MILLING AN DEWATER1NG

Period of Use January 1st to December 31st

Priority Date 12105/2005

APPROVAtOF STATE ENGINEER VaiccAccl Cu.rr Qctkr 4Ao/io

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water right
obtained under this permit will he

dependent upon the amount of watei actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designatedby the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extçhd the permitter the right of ingress and egress
on public private or

corporate lands

The total combined duty of water under Permits 73551 and 73552 shall not exceed 5339.00 acre-

feet annually

The total combined duty of watei under Permits 73551 73552 75988 75989 75990 75991

75992 75993 75994 75995 75996 75997 75998 75999 76000 76001 76002 76003 76004 76745

7674676989 and 76990 shall not exceed 11300.00 acre-feet annualiy

The manner of use of water under this permit is by nature of its activity temporary use and any

application to change the manner of use granted under this permit will be subject to additional

determination and evaluation with respect to the permanent effects on existing rights and the resource

within the groundwater basin

The issuance of this temporary permit does not waive the requirements that the permit holder obtain

other permits from State Federal and local agencies and is specifically issued contingent upon approval by

the Nevada Division of Environmental Protection of the dewatering project

Continued on Page
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Permit No 73551

monitoring management and mitigation plan approved by the Stnte Engineer is required prior to

the diversion of any water The State Engineer retains the right to require the applicant to perform

additional monitoring The permittee on schedule acceptable to the State Engineer shall prepare
and

present an update on the activities of the mine and the monitoring on periodic basis The State retains the

right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein

authorized to protect the public interest and to protect existing rights

The point of diversion and place of use are as described on the submitted application to support
this

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per second or 2669.5 acre-feet annually

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before July 2012

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before July zI 2014

Map in
support

of proof of beneficial use shall be filed on or before JY zi 2014

TN TESTIMONY WHEREOF TRACY TAYLOR P.E

State Engineer of Nevada have hereunto set my hand and the

seal of my office this 2day of Jgix A.D ZQQ2

s-n
Sate Engineey

Completion of work filed _______________________________________________

Proof of beneficial use filed ___________________________________________

Cultural map filed ______________________________________________

Certificate No _________________________________ Issued ____________________

llb

ROA SE 97
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No 73551

APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineers Office DEC05 2005

Returned to applicant for correction_____________________________________________

Corrected application filed____________________________________________________

Map filed DEC05 2005 under 72695

The applicant Idaho General Mines Inc hereby makes application for permission to

appropriate the public waters of the State of Nevada as hereinafter stated attached

The source of the proposed appropriation is underground

The amount of water applied for is 22.280 cfs/10000 gpm second-feet

if stored in reservoir give number of acre-feet

The water to be used for Mining Milling and Dewatering

if use is for

Irrigation state number of acres to be
irrigated

Stockwater state number and kinds of animals to be watered

Other use describe fully
under No 12 Remarks

Power

Horsepower developed

Point of return of water to stream

The water is to be diverted from its source at the following point within the NE1A of the SW
of Section 26 T.21N R.51E M.D.M or at point from which the northeast corner of said

Section 26 bears North 45 00 East distance of 4667 feet

Place of Use Refer to EXHIBIT maxhnwn of approximately 90000 acres within the

described sections will be used to develop mine and mill site Exact location to be

determined later

Use will begin about January and end about December31 of each year

Description of proposed works Drilled well pump and pipelines or truck to mine and mill

site

Estimated cost of works in excess of $3000000

10 Estimated time required to construct works years

11 Estimated time requircd to complete the application of water to beneficial use years

ROA SE 98
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73551

12 Remarks Water will be diverted from well and will be used in mine development dust

control and milling Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10000 gpm combined

annual duty

By s/George Lindesmith

George Lindesmith

Tn State Surveying 1925 Prater Way
Sparks Nevada 89434

Compared akl/sc

Protested 2-9-06 by RayitRiaj 2-10-06 by
nnreaiiPiana Mgug 2-13-06 by David

Stine 2-14-06 by Eureka Cty 1ureAProriperc Coon 2-16-06 by Tjj1alnln Lloyd

MoMsoa
Pietet/afIoinDipmeh 2-21-06 by Bobcat Ranch LLC Robert Cathy Weise

Protests Overruled 3/26/09 See lirg 5966 vA.a c2.A- oc4e- /o /to

Protests Overruled 7/15/11 See Ruling 6127

ROA SE 99
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EXI-IISIT PROPOSED PLACE OF USE IDAHO GENERAL MINES INC

DMslon Section Township Range Meridian

All 1-3 21W 506 M.D.M

All 10-15 21W SUE M.D.M
All 22-27 21W SUE M.O.M
All 34-36 21W SUE M.DM

All 1-36 21W 516 M.D.M

All 67 21W 526 M.D.M
All 18i9 21W 526 M.D.M
All 30 31 21W 526 M.D.M

All 36 211/2W 511/26 M.D.M

All 31-36 211/2W 526 M.D.M

All 31 21 1/2W 53E M.D.M

All 34-36 22W 506 MD.M

All 1-3 22N 51E M.D.M
All 10-15 22W 516 M.D.M
All 20-29 22W 516 M.DM
All 31-36 22W 516 M.D.M

All 22W 51 1/2E M.D.M

All 12813 22W 511/26 M.D.M

All 24 825 22W 511/26 M.D.M

All 36 22W 511/26 M.D.M

All 1-35 22W 52E M.Dil

All 687 22W 536 M.DM
All 18 19 22W SSE MD.M
All 30831 22W 536 M.D.M

All 34-36 23W SIE M.D.M

Page or
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Permit No 73552

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

KOBEH VALLEY RANCH LLC

UNDERGROUND

Basin KOBEH VALLEY

Manner of Use MINING MILLING AND DEWATERING

Period of Use JANUARY 1ST TO DECEMBER 31ST

Priority Date 12/05/2005

APPROVAL OF STATE ENGINEER

This is to certify that have examined the foregoing application and do hereby grant the same

subject to the following limitations and conditions

This permit is issued subject to existing rights It is understood that the amount of water herein

granted is only temporary allowance and that the final water tight obtained under this permit will be

dependent upon the amount of water actually placed to beneficial use It is also understood that this right

must allow for reasonable lowering of the static water level This well shall be equipped with two

inch opening for measuring depth to water If the well is flowing valve must be installed and maintained

to prevent waste totalizing meter must be installed and maintained in the discharge pipeline near the

point of diversion and accurate measurements must be kept of water placed to beneficial use The totalizing

meter must be installed before any use of water begins or before the Proof of Completion of Work is filed

This source is located within an area designated by the State Engineer pursuant to NRS 534.030 The State

retains the right to regulate the use of the water herein granted at any and all times

Monthly records shall be kept of the amount of water pumped from this well and the records

submitted to the State Engineer on quarterly basis within 15 days after the end of each calendar quarter

This permit does not extend the pernxittee the right of ingress and egress on public private or

corporate lands

The total combined consumptive duty of water under Permits 75996 75997 75998 75999 76000

76001 76002 76003 76004 76745 76746 76989 and 76990 shall not exceed 5007.64 acre-feet annually

The total combined duty of water under Permits 72695 72696 72697 72698 73545 73546
73547 73548 73549 73550 73551 73552 74587 75988 75989 75990 75991 75992 75993 75994

and 75995 shall not exceed 6292.36 acre-feet annually

The total combined
duty of all of the above listed permits shall not exceed 11300 acre-feet

annually

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of

water under this permit is by nature of its activity temporary use and any application to change the

manner of use granted under this
permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing tights and the resource within the ground water basin

Continued on Page

ROASE 101

JA5835

Name of Permittee

Source



The issuance of this permit does not waive the requirements
that the permit holder obtain other

permits from State Federal and local agencies

This permit is subject to the approval of monitoring management and mitigation plan by the State

Engineer before any water is developed for mining

The point of diversion and place of use are as described on the submitted application to support this

Work must be prosecuted with reasonable diligence and proofof completion

of work shall be filed on or before

Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before

Map in support of proof of beneficial use shall be flied on or before

Proof of beneficial use filed

IN TESTIMONY WHEREOF JASON KING P33

Cultural map filed

Certificate No Issued

ROASE 102

JA5836

Permit No 73552

permit

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use and not to exceed 6.0 cubic feet per second or 2669.50 acre-feet annually

December Z2iZ

December _____

N/A

State Engineer of Nevada have hereunto set my hand and the

seal of my office this day of December A.D fl

Completion of work filed



IN THE SUPREME COURT OF THE STATE OF NEVADA

EUREKA COUNTY POLITICAL

SUBDIVISION OF THE STATE OF

NEVADA KENNETH BENSON
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CHRONOLOGICAL APPENDIX TO
APPEAL FROM JUDGMENT

DOCUMENT DATE VOL JA NO

Petition for Judicial Review 08/08/2011 01-06

Notice of Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/2011 07- 08

Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/2011 09-59

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/11/2011 60-62

Summons and Proof of Service Jason

King

08/11/2011 63-65

Affidavit of Service by Certified Mail 08/11/2011 66-68

Notice of Petition for Judicial Review 08/11/2011 69-117

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/15/2011 118-120

Summons and Proof of Service Jason

King

08/15/2011 121-123

Summons and Proof of Service The

State of Nevada

08/17/2011 124-128

First Additional Summons and Proof of

Service State Engineer Division of

Water Resources

08/17/2011 129-133

Order Allowing Intervention of Kobeh

Valley Ranch LLC to Intervene as

Respondent

09/14/2011 134-13



DOCUMENT DATE VOL JA NO

Partial Motion to Dismiss Notice of

Intent to Defend

09/14/2011 136-140

Order Allowing Intervention of Kobeh

Valley Ranch LLC as Party

Respondent

09/26/2011 141-142

Answer to Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review by Kobeh Valley

Ranch LLC

09/28/2011 143-149

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 150-154

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 155-160

Order Directing the Consolidation of

Action CV11O8-156 and Action No
CV1 108-157 with Action CV1 108-155

10/26/2011 161-162

Summaryof Record on Appeal 10/27/2011 2-26 163-5026

Request for and Points and Authorities

in Support of Issuance of Writ of

Prohibition and in Opposition to

Motion to Dismiss

11/10/2011 27 5027-5052

Order Setting Briefing Schedule 12/02/2011 27 5053-5055

Reply in Support of Partial Motion to

Dismiss and Opposition to Request for

Writ of Prohibition

12/15/2011 27 5056-5061

J\KAP\FI2EUREKAO1 .6127APXWPD



DOCUMENT DATE VOL JA NO

Kobeh Valley Ranchs Reply to

Conley/Morrisons Request for and

Points and Authorities in Support of

Issuance of Writ of Prohibition and in

Opposition to Motion to Dismiss

12/15/2011 27 5062-5083

Kobeh Valley Ranchs Joinder in the

State of Nevada and Jason Kings

Partial Motion to Dismiss

12/15/2011 27 5084-5086

Petition for Judicial Review 12/29/2011 27 5087-509

Petition for Judicial Review 12/30/2011 27 5092-5097

Summons and Proof of Service The

State of Nevada

01/11/2012 27 5098-5 100

First Additional Summons and Proof of

Service State Engineer Division of

Water Resources

01/11/2012 27 5101-5103

First Amended Petition for Judicial

Review

01/12/2012 27 5104-5111

Opening Brief of Conley Land

Livestock LLC and Lloyd Morrison

01/13/2012 27 5112-5133

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Opening Brief

01/13/2012 27 5134-5 177

Eureka Countys Opening Brief 01/13/2012 27 5178-5243

Eureka Countys Summaryof Record

on Appeal CV1112-0164

01/13/2012 28 5244-5420

Eureka Countys Supplemental

Summaryof Record on Appeal

CV1 108-155

01/13/2012 29-30 5421-5701

J\KAPW12EUREKAOI.6127.APX.WPD
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DOCUMENT DATE VOL JA NO

Order Granting Extension 01/26/2012 31 5702-5703

Answer to Petition for Judicial Review 01/30/20 12 31 5704-57 10

Answer to First Amended Petition for

Judicial Review

01/30/2012 31 5711-5717

Supplemental Petition for Judicial

Review

01/31/2012 31 57 18-5720

Petition for Judicial Review 02/01/2012 31 5721-5727

Summaryof Record on Appeal 02/03/2012 31 5728-5733

Record on Appeal Vol Bates

Stamped Pages 1-216

02/03/2012 31 5734-5950

Record on Appeal Vol II Bates

Stamped Pages 217-421

02/03/20 12 32 595 1-6156

Record on Appeal Vol III Bates

Stamped Pages 422-66

02/03/2012 33 6157-6397

Answer to Petition to Judicial Review 02/23/20 12 34 6398-6403

Answering Brief 02/24/2012 34 6404-6447

Respondent Kobeh Valley Ranch

LLCs Answering Brief

02/24/2012 34 6448-6518

Reply Brief of Conley Land

Livestock LLC and Lloyd Morrison

03/28/2012 34 65 19-6541

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Reply Brief

03/28/20 12 34 6542-6565

Eureka Countys Reply Brief 03/28/20 12 34 6566-6638



DOCUMENT DATE VOL JA NO

Transcript for Petition for Judicial

Review

04/03/20 12 35 6639-6779

Corrected Answering Brief 04/05/20 12 35 6780-6822

Findings of Fact Conclusions of Law
and Order Denying Petitions for

Judicial Review

06/13/20 12 36 6823-688

Notice of Entry of Findings of Fact

Conclusions of Law and Order

Denying Petitions for Judicial Review

06/18/20 12 36 6882-6944

Notice of Appeal 07/10/2012 36 6945-6949

Petitioners Benson Diamond Cattle

Co and Etcheveny Family LPs Notice

of Appeal

07/12/20 12 36 6950-695

Excerpts from Transcript of

Proceedings

10/13/2008 36 6952-6964

J\KAP\FI2EUREKAOI.6127.APX WPD



ALPHABETICAL APPENDIX TO
APPEAL FROM JUDGMENT

DOCUMENT DATE VOL JA NO

Affidavit of Service by Certified Mail 08/11/2011 66-68

Answer to Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review by Kobeh Valley

Ranch LLC

09/28/2011 143-149

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 150-154

Answer to Petition for Judicial Review

by Kobeh Valley Ranch LLC

09/29/2011 155-160

Answer to Petition for Judicial Review 01/30/2012 31 5704-57 10

Answer to First Amended Petition for

Judicial Review

01/30/2012 31 5711-5717

Answer to Petition to Judicial Review 02/23/20 12 34 6398-6403

Answering Brief 02/24/2012 34 6404-6447

Corrected Answering Brief 04/05/20 12 35 6780-6822

Eureka Countys Supplemental

Summary of Record on Appeal

CV1 108-155

01/13/2012 29-30 5421-570

Eureka Countys Summary of Record

on Appeal CV1112-0164

01/13/2012 28 5244-5420

Eureka Countys Opening Brief 01/13/2012 27 5178-5243

Eureka Countys Reply Brief 03/28/20 12 34 6566-6638

Excerpts from Transcript of

Proceedings

10/13/2008 36 6952-6964

J\KAPWI2EUREKAO1 .6 127.APX.WPD



DOCUMENT DATE VOL JA NO

Findings of Fact Conclusions of Law
and Order Denying Petitions for

Judicial Review

06/13/20 12 36 6823-688

First Additional Summons and Proof

of Service State Engineer Division of

Water Resources

08/17/2011 129-133

First Additional Summons and Proof

of Service State Engineer Division of

Water Resources

01/11/2012 27 5101-5103

First Amended Petition for Judicial

Review

01/12/2012 27 5104-5111

Kobeh Valley Ranchs Reply to

Conley/Morrisons Request for and

Points and Authorities in Support of

Issuance of Writ of Prohibition and in

Opposition to Motion to Dismiss

12/15/2011 27 5062-5083

Kobeh Valley Ranchs Joinder in the

State of Nevada and Jason Kings

Partial Motion to Dismiss

12/15/2011 27 5084-5086

Notice of Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/2011 07- 08

Notice of Petition for Judicial Review 08/11/2011 69-117

Notice of Entry of Findings of Fact

Conclusions of Law and Order

Denying Petitions for Judicial Review

06/18/2012 36 6882-6944

Notice of Appeal 07/10/2012 36 6945-6949

OpeningBriefofConleyLand

Livestock LLC and Lloyd Morrison

01/13/2012 27 5112-5133

J\KAP\FI2EUREKAOI 6127.APX WPD



DOCUMENT DATE VOL JA NO

Order Allowing Intervention of Kobeh

Valley Ranch LLC to Intervene as

Respondent

09/14/2011 134-135

Order Allowing Intervention of Kobeh

Valley Ranch LLC as Party

Respondent

09/26/2011 141-142

Order Directing the Consolidation of

Action CV11O8-156 and Action No
CV1 108-157 with Action CV1 108-155

10/26/2011 161-162

Order Setting Briefing Schedule 12/02/2011 27 5053-5055

Order Granting Extension 01/26/2012 31 5702-5703

Partial Motion to Dismiss Notice of

Intent to Defend

09/14/20 11 136-140

Petition for Judicial Review 08/08/2011 1-06

Petition for Judicial Review 12/29/2011 27 5087-509

Petition for Judicial Review 12/30/2011 27 5092-5097

Petition for Judicial Review 02/01/2012 31 5721-5727

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Opening Brief

01/13/2012 27 5134-5177

Petitioners Kenneth Benson

Diamond Cattle Company LLC and

Michel and Margaret Ann Etcheverry

Family LPs Reply Brief

03/28/20 12 34 6542-6565

Petitioners Benson Diamond Cattle

Co and Etcheveny Family LPs

Notice of Appeal

07/12/2012 36 6950-6951

JVFCAP\FI2EUREKAOI.6127APX.WPD 10



DOCUMENT DATE VOL JA NO

Record on Appeal Vol II Bates

Stamped Pages 217-421

02/03/2012 32 595 1-6156

Record on Appeal Vol Bates

Stamped Pages 1-216

02/03/2012 31 5734-5950

Record on Appeal Vol III Bates

Stamped Pages 422-661

02/03/2012 33 6157-6397

Reply in Support of Partial Motion to

Dismiss and Opposition to Request for

Writ of Prohibition

12/15/2011 27 5056-5061

Reply Brief of Conley Land

Livestock LLC and Lloyd Morrison

03/28/2012 34 6519-6541

Request for and Points and Authorities

in Support of Tssuance of Writ of

Prohibition and in Opposition to

Motion to Dismiss

11/10/2011 27 5027-5052

Respondent Kobeh Valley Ranch

LLCs Answering Brief

02/24/20 12 34 6448-6518

Summary of Record on Appeal 10/27/2011 2-26 163-5026

Summary of Record on Appeal 02/03/2012 31 5728-5733

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/11/2011 60-62

Summons and Proof of Service Jason

King

08/11/2011 63-65

Summons and Proof of Service Jason

King

08/15/2011 121-123

Summons and Proof of Service Kobeh

Valley Ranch LLC

08/15/2011 118-120

KAP\FI2EUREKAOI .6 127.APX.WFD 11



DOCUMENT DATE VOL JA NO

Summons and Proof of Service The

State of Nevada

08/17/2011 124-128

Summons and Proof of Service The

State of Nevada

01/11/2012 27 5098-5100

Supplemental Petition for Judicial

Review

01/31/2012 31 57 18-5720

Transcript for Petition for Judicial

Review

04/03/20 12 35 6639-6779

Verified Petition for Writ of

Prohibition Complaint and Petition for

Judicial Review

08/10/2011 09-59

J\KAP FI2EUREKAOI.6127 APX.WPD 12



CERTIFICATE OF APPENDIX NRAP 30gl

In compliance with NRAP 30gl hereby certify that this Appendix

consists of true and correct copies of the papers in the District Court file

DATED December 21 2012 /5/ KAREN PETERSON

KAREN PETERSON NSB 366

ALLISON MacKENZIE PAVLAKIS
WRIGHT FAGAN LTD
P.O Box 646

Carson City NV 89702

Attorneys for Appellant

EUREKA COUNTY

J\KAPWI2EUREKAOI.6127 APX.WPD 13



PLED

JAN 201

KENNETH BENSON an individual Ht91 14

DIAMOND CATTLE COMPANY LLC Case No CV1 108-157 ILMS1j SIQ
Nevada limited liability company MICHEL Dept No

AND MARGARET ANN ETCHEVERRY
FAMILY LP Nevada registered foreign

limited partnership

Petitioners

vs

STATE ENGINEER OF NEVADA OFFICE
OF THE STATE ENGINEER DIVISION OF

WATER RESOURCES DEPARTMENT OF

CONSERVATION AND NATURAL
RESOURCES

Respondent

EUREKA COUNTY political subdivision of

10 the State of Nevada Case No CV1112-164

Petitioner
Dept No

vs

12 THE STATE OF NEVADA EX REL
STATE ENGINEER DIVISION OF WATER

13 RESOURCES

14
Respondent

KENNETH BENSON an individual

is DIAMOND CATTLE COMPANY LLC Case No CV1 112-165

Nevada limited liability company and Dept No

16 MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY LP Nevada

17
registered foreign limited partnership

18
Petitioners

vs

19 STATE ENGINEER OF NEVADA OFFICE

20
OF THE STATE ENGINEER DIVISION OF

WATER RESOURCES DEPARTMENT OF

21 CONSERVATION AND NATURAL
RESOURCES

22 Respondents

23 ORDER GRANTING EXTENSION

24 GOOD CAUSE APPEARING this Court will grant the Motion to Extend Time filed by

25
the State Engineer and permit two-week extension of time in which all Respondents may file

26

their Answering Briefs in this matter The current deadline for Reply Brief to be filed by

28
Petitioners is also extended by two weeks

PARSONS 16620.027/4842-3198-4654.1

BERLE

JA5702



Submitted By

Ross de Lipkau NSB No 1628

John Zimmerman NSB No 9729

PARSONS BEHLE LATIMER
50 West Liberty Street Suite 750

Reno NV 89501

Ph 775.323.1601

Em rdeIipkauparsonsbehle.com

Francis Wikstrom Pro Hac Vice

UT Bar No 3462

201 South Main Street Suite 1800

Salt Lake City UT 84111

Ph 801.532.1234

Em fwikstrom@parsonsbehle.com

ecfcdiparsonsbehlc.com

Attorneys for Respondent

KOBEH VALLEY RANCH LLC

IT IS HEREBY ORDERED that two-week extension of time for the Answering Briefs

and Reply Briefs is GRANTED Respondents Answering Briefs will now be due on February

27 2012 and Petitioners Reply Briefs will now be due on March 28

DATED January 2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PARSONS
Bsnts

LATIMER

16620.027/4842-3198-4654.1 -3-
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Ross de Lipkau NSB No 1628

John Zimmerman NSB No 9729

PARSONS BEHLE LATIMER
50 West Liberty Street Suite 750

Reno NV 89501

Ph 775.323.1601

Em rdelipkau@parsonsbehle.com

Francis Wikstrom Pro Hac Vice

UT Bar No 3462

201 South Main Street Suite 1800

Salt Lake City UT 84111

Ph 801.532.1234

Em fwikstrom@parsonsbehle.com

ecf@parsonsbehie.com

Attorneys for Respondent

KOBEH VALLEY RANCH LLC
10

11

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
12

IN AND FOR THE COUNTY OF NEVADA
13

14 EUREKA COUNTY political subdivision of

the State of Nevada Case No CV11O8-155

15 Petitioner
Dept No

vs

16

THE STATE OF NEVADA EX REL
17 STATE ENGINEER DIVISION OF WATER

RESOURCES
18

Respondent

19
CONLEY LAND LIVESTOCK LLC
Nevada limited liability company LLOYD Case No CV1 108-156

20 MORRISON an individual
Dept No

Petitioners

21 vs

22 THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA DIVISION

23 OF WATER RESOURCES DEPARTMENT
OF CONSERVATION AND NATURAL

24
RESOURCES JASON KING STATE

25 ENGINEER KOBEH VALLEY RANCH
LLC REAL PARTY-IN-INTEREST

26 Respondents

27

28

PARSoNs 16620.027/4825-6893-2878.1

Bsuts

ATIMER
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KENNETH BENSON an individual

DIAMOND CATTLE COMPANY LLC Case No CV1108-l57

Nevada limited liability company MICHEL Dept No

AND MARGARET ANN ETCHEVERRY

FAMILY LP Nevada registered foreign

limited partnership

Petitioners

vs

STATE ENGINEER OF NEVADA OFFICE

OF THE STATE ENGINEER DIVISION OF

WATER RESOURCES DEPARTMENT OF

CONSERVATION AND NATURAL
RESOURCES

Respondent

EUREKA COUNTY political subdivision of

10 the State of Nevada Case No CV1112-164

Petitioner
Dept No

vs

12 THE STATE OF NEVADA EX REL
STATE ENGINEER DIVISION OF WATER

13 RESOURCES

14
Respondent

KENNETH BENSON an individual

15 DIAMOND CATTLE COMPANY LLC Case No CV1 112-165

Nevada limited liability company and Dept No

16 MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY LP Nevada

17
registered foreign limited partnership

18
Petitioners

vs

19 STATE ENGINEER OF NEVADA OFFICE

20
OF THE STATE ENGINEER DIVISION OF

WATER RESOURCES DEPARTMENT OF

21 CONSERVATION AND NATURAL
RESOURCES

22 Respondents

23 ANSWER TO PETITION FOR JUDICIAL REVIEW

24

COMES NOW Kobeh Valley Ranch LLC the real party in interest hereinafter KVR
25

and files its Answer to Eureka Countys Petition for Judicial Review Petitioner will hereinafter

26

be referred to as Eureka County
27

28

PARSONS 16620.027/4825-6893-2878.1

BESSLE

LATIMER

JA5705



KVR admits the

Petition for Judicial Review

KVR admits the

Petition for Judicial Review

KVR admits the

Petition for Judicial Review

KYR admits the

Petition for Judicial Review

KYR admits the

Petition for Judicial Review

KVR admits the

Petition for Judicial Review

KVR admits the

Petition for Judicial Review

KVR admits the

Petition for Judicial Review

KVR admits the

Petition for Judicial Review

10 KVR admits the

Petition for Judicial Review

11 KVR admits the

Petition for Judicial Review

12 KVR admits the

Petition for Judicial Review

13 KVR admits the

Petition for Judicial Review

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph of Eureka Countys

allegations contained within paragraph 10 of Eureka Countys

allegations contained within paragraph 11 of Eureka Countys

allegations contained within paragraph 12 of Eureka Countys

allegations contained within paragraph 13 of Eureka Countys

contained within paragraph 14 of Eureka Countys

-3-PARSONS

BERLE
LATIMER

14 KVR denies the allegations

Petition for Judicial Review

16620.027/4825-6893-2878.1

JA5706



15 KVR denies the allegations contained within paragraph 15 of Eureka Countys

Petition for Judicial Review but asserts that Respondent Nevada State Engineer has amended

permits 76005 76006 76007 76008 76009 76802 76803 76804 76805 and 78424 authorizing

KVR to develop total combined duty of 11300 afa and no more from all permits granted by

Respondent State Engineer in this action

16 KVR denies the allegations contained within paragraph 16 of Eureka Countys

Petition for Judicial Review

17 KVR denies the allegations contained within paragraph 17 of Eureka Countys

Petition for Judicial Review

10 18 KVR denies the allegations contained within paragraph 18 of Eureka Countys

11 Petition for Judicial Review

12 19 KVR denies the allegations contained within paragraph 19 of Eureka Countys

13 Petition for Judicial Review

14 20 KVR denies the allegations contained within paragraph 20 of Eureka Coimtys

15 Petition for Judicial Review

16 21 KVR asserts that the allegations contained within paragraph 21 of Eureka

17 Countys Petition for Judicial Review are matter of law governed by Chapters 533 and 534 of

18 Nevada Revised Statutes and otherwise denies the same

19 22 KVR agrees to Eureka Countys request contained in paragraph 22 of the Petition

20 to consolidate this action with Case Nos CV 1108-155 CV 1108-156 and CV 1108-157

21 AFFIRMATIVE DEFENSES

22 Petitioners have failed to state claim upon which relief may be granted

23 Petitioners relief is barred by the doctrines of latches waiver estoppel and

24 mootness

25 Petitioners are barred from seeking relief pursuant to the applicable statute of

26 limitations

27

28
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Rulings of the Nevada State Engineer are deemed prima facie correct with the burden

lying upon Petitioners to overcome such burden

Respondent Nevada State Engineer in Ruling 6127 issued such ruling upon

substantial evidence with Petitioners being given the liberal right to present any and all

documents and testimony they so chose during the administrative hearing

Eureka County failed to produce at the October 2008 December 2010 and May

2011 hearings before the State Engineer any credible or reliable evidence whatsoever in support

of its protests

Petitioner owns no water rights in Kobeh Valley

10 The Court cannot substitute its decision for that of the finder of fact being

11 Respondent Nevada State Engineer

12 Appeals from Rulings of the Nevada State Engineer are not de novo but rather are

13 limited strictly to determination of whether the State Engineers decision was supported by

14 substantial evidence

15 10 Petitioner cannot introduce new documentary evidence bring up new issues

16 through testimony or written document at the hearing before this court which hearing date is

17 currently scheduled Petitioner is limited to the issues set forth in the evidence at the Nevada

18 State Engineers administrative hearings of December 2010 and May 2011 which administrative

19 hearings incorporate all prior rulings and evidentiary material

20 11 Petitioner not owning any water rights in Kobeh Valley cannot even remotely be

21 affected by the granting of the subject permits as petitioner can show no harm or injury

22 12 Petitioner presented no evidence issues or legal theories for relief at the

23 administrative hearings held before the State Engineer in December 2010 and May 2011

24 WHEREFORE Respondent KVR respectfully prays that this Court enter an Order as

25 follows

26 Affinning in its totality Ruling 6127

27 Awarding KVR costs of law suit and attorneys fees

28 For such other and further relief as the Court deems just and proper
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AFFIRMATION

The undersigned hereby affirms that this document does not contain social security

number

Dated Januaryf 2012 PARSONS BEHLE LATIMER

/f\ SJYJ
By4L2ft4i444fl

Ross de Lipkau NSBJNo 1628

John Zimmerman No 9729

50 West Liberty Street Suite 750

RenoNV 89501

Ph 775.323.1601

Em rdelipkau@parsonsbehle.com

Francis Wikstrom Pro Hac Vice

10 UTBarNo 3462

201 South Main Street Suite 1800
11

Salt Lake City UT 84111

Ph 801.532.1234
12 Em fwikstrom@parsonsbehle.com

13
ecf@pfflppDehle.com

14
Attorneys for Respondent

15

Kobeh Valley Ranch LLC

16

17

18

19

20

21

22

23

24

25

26

27

28
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Theodore Beutel Esq

EUREKA COUNTY DISTRICT ATTORNEY

701 Main Street

P0 Box 190

Eureka NV 89316

Email tbeutel.ecdaeurekanv.org

Attorneys for Eureka County

Karen Peterson Esq

ALLISON MACKENZIE

402 Division Street

Carson City NV 89702

Email kpeterson@allisomaackenzie.com

Attorneys for Eureka County

Therese Ure Esq

SCHROEDER LAW OFFICES P.C

440 Marsh Avenue

RenoNV 89509

Email therese@water-law.com

Attorneys for Benson Diamond Cattle

Company and Etcheverry Family

Bryan Stockton

Senior Deputy Attorney General

NEVADA ATTORNEY GENERALS OFFICE

100 North Carson Street

Carson City NV 89701

EMail bstocktonag.nv.gov

Attorneys for Nevada State Engineer

Gordon DePaoli Esq and

Dale Ferguson Esq

WOODBURN AND WEDGE
6100 Neil Road Suite 500

P0 Box 2311

RenoNV 89505

EMail gdepaoli@woodburnandwedge.com

Attorneys for Conley Land Livestock and

Morrison

Employee of Parsons Behle Latimer

CERTIFICATE OF SERVICE

Pursuant to NRCP 5b hereby certify that am an employee of Parsons Behie

Latimer and that on this 30th day of January 2012 served true and correct copy of the

foregoing ANSWER TO PETITION FOR REVIEW Case No CV1112-164 via U.S Mail

at Reno Nevada in sealed envelope with first-class postage frilly prepaid and addressed as

follows

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PARSONS

BEHLS

LATIMSIt 16620.027/4831-2454-9898.1
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JA57 10



Ross de Lipkau NSB No 1628

John Zimmerman NSB No 9729

PARSONS BEHLE LATIMER
50 West Liberty Street Suite 750

Reno NV 89501

Telephone 775 323-1601

Em rdelipkau@parsonsbehle.com

Francis Wikstrom Pro Hac Vice

UTBarNo 3462

201 South Main Street Suite 1800

Salt Lake City UT 84111

Ph 801.532.1234

Em fwikstromäparsonsbehle.com

ecf@parsonsbeh1e.com

Attorneys for Respondent
10 KOBEH VALLEY RANCH LLC

11
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

12
IN AND FOR THE COUNTY OF EUREKA

13

EUREKA COUNTY political subdivision of

14 the State of Nevada Case No CV11O8-155

15
Petitioner

Dept No

vs

16 THE STATE OF NEVADA EX REL
STATE ENGINEER DIVISION OF WATER

17
RESOURCES

18 Respondent

CONLEY LAND LIVESTOCK LLC
19 Nevada limited liability company LLOYD Case No CV1 108-156

MORRISON an individual
Dept No

20
Petitioners

21
vs

THE OFFICE OF THE STATE ENGINEER
22 OF THE STATE OF NEVADA DIVISION

23
OF WATER RESOURCES DEPARTMENT
OF CONSERVATION AND NATURAL

24 RESOURCES JASON KING STATE

ENGINEER KOBEH VALLEY RANCH
25 LLC REAL PARTY-IN-INTEREST

Respondents
26

27

28

PARSONS 16620.029/4850-8067-0222.1

BEHLE
LATIMER
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KENNETH BENSON an individual

DIAMOND CATTLE COMPANY LLC Case No CV1 108-157

Nevada limited liability company MICHEL Dept No

AND MARGARET ANN ETCHEVERRY

FAMILY LP Nevada registered foreign

limited partnership

Petitioners

vs

STATE ENGINEER OF NEVADA OFFICE

OF THE STATE ENGINEER DIVISION OF

WATER RESOURCES DEPARTMENT OF

CONSERVATION AND NATURAL

RESOURCES
Respondent

EUREKA COUNTY political subdivision of

10 the State of Nevada Case No CV1112-164

Petitioner
Dept No

11
vs

12 THE STATE OF NEVADA EX REL
STATE ENGINEER DIVISION OF WATER

13 RESOURCES

14
Respondent

KENNETH BENSON an individual

15 DIAMOND CATTLE COMPANY LLC Case No CV1112-165

Nevada limited liability company and Dept No

16 MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY LP Nevada

17
registered foreign limited partnership

18
Petitioners

vs

19 STATE ENGINEER OF NEVADA OFFICE

20
OF THE STATE ENGINEER DIVISION OF

WATER RESOURCES DEPARTMENT OF

21 CONSERVATION AND NATURAL
RESOURCES

22 Respondents

23

ANSWER TO FIRST AMENDED PETITION FOR JUDICIAL REVIEW
24

COMES NOW Respondent Kobeh Valley Ranch LLC the real party in interest

25

hereinafter KVR and files its Answer to Kenneth Benson an individual Diamond Cattle

26

Company LLC and Michel and Margaret Ann Etcheverry Family LPs First Amended Petition

27

for Judicial Review Petitioners will hereinafter be referred to as Benson et al

28
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KYR admits the allegations contained within paragraph of Benson et al.s First

Amended Petition for Judicial Review

KVR does not have sufficient information or knowledge as to the truth or falsity of

the allegations contained within paragraph of Benson et al First Amended Petition for

Judicial Review so therefore denies the allegations therein

KVR does not have sufficient information or knowledge as to the truth or falsity of

the allegations contained within paragraph of Benson et al.s First Amended Petition for

Judicial Review so therefore denies the allegations therein

KVR admits the allegations contained within paragraph of Benson et al.s First

10

Amended Petition for Judicial Review

11

KVR admits the allegations contained within paragraph of Benson et al First

12

Amended Petition for Judicial Review

13

KVR admits the allegations contained within paragraph of Benson et al First

14

Amended Petition for Judicial Review

15

KVR admits the allegations contained within paragraph of Benson et al.s First

16

Amended Petition for Judicial Review

17

KYR asserts that the allegations contained within paragraph of Benson et al

18

First Amended Petition for Judicial Review are mailer of law governed by Chapters 533 and

19

534 of Nevada Revised Statutes and otherwise denies the same
20

KYR admits the allegations contained within paragraph of Benson et al.s First

21

Amended Petition for Judicial Review

22

10 KVR admits the allegations contained within paragraph 10 of Benson et al First

23

Amended Petition for Judicial Review

24
11 KVR admits the allegations contained within paragraph 11 of Benson et al First

25

Amended Petition for Judicial Review

26

12 KVR admits the allegations contained within paragraph 12 of Benson et al First

27

Amended Petition for Judicial Review
28
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13 KVR admits the allegations contained within paragraph 13 of Benson et First

Amended Petition for Judicial Review

14 KVR admits the allegations contained within paragraph 14 of Benson et al First

Amended Petition for Judicial Review

15 KVR admits the allegations contained within paragraph 15 of Benson et al First

Amended Petition for Judicial Review

16 KYR admits the allegations contained within paragraph 16 of Benson et al First

Amended Petition for Judicial Review

17 KYR admits the allegations contained within paragraph 17 of Benson et al First

10 Amended Petition for Judicial Review

11 18 KVR denies the allegations contained within paragraph 18 of Benson et al First

12 Amended Petition for Judicial Review

13 19 KVR denies the allegations contained within paragraph 19 of Benson et al First

14 Amended Petition for Judicial Review

15 20 KVR denies the allegations contained within paragraph 20 of Benson et al.s First

16 Amended Petition for Judicial Review

17 21 KVR denies the allegations contained within paragraph 21 of Benson et al First

18 Amended Petition for Judicial Review

19 22 KVR admits the allegations contained within paragraph 22 of Benson et al First

20 Amended Petition for Judicial Review

21 23 KYR denies that portion of paragraph 23 of Benson et al.s First Amended

22 Petition for Judicial Review and asserts that all permits granted pursuant to change applications

23 is more particularly set forth in Ruling 6127 are based upon valid and current water rights

24 24 KYR denies the allegations contained within paragraph 24 of Benson et al.s First

25 Amended Petition for Judicial Review

26 AFFIRMATIVE DEFENSES

27 Petitioners have failed to state claim upon which relief may be granted

28

PARSONS 16620.029/4850-8067-0222.1

BRHLE

LATIMER

JA57 14



Petitioners relief is barred by the doctrines of latches waiver estoppel and

mootness

Petitioners are barred from seeking relief pursuant to the applicable statute of

limitations

Rulings of the Nevada State Engineer are deemed prima facie correct with the

burden lying upon Petitioners

Respondent Nevada State Engineer in Ruling 6127 issued such ruling upon

substantial evidence with Petitioners being given the liberal right to present any and all

documents and testimony they so chose during the administrative hearing

10 Petitioners failed to produce at the October 2008 December 2010 and May 2011

11 hearings before the State Engineer any evidence whatsoever in support of their protests

12 The Court cannot substitute its decision for that of the finder of fact being

13 Respondent Nevada State Engineer

14 Appeals from Ruling of the Nevada State Engineer are not de novo but rather are

15 limited strictly to determination of whether the State Engineers decision was supported by

16 substantial evidence the record made before the State Engineer

17 Petitioners cannot introduce new documentary evidence or testimony at the

18 hearing held before this Court which hearing date is not yet schedule

19 10 Petitioner Ken Benson protested only applications 79934-79939 and accordingly

20 Bensons is prohibited from and estopped from appealing any other permits The Petitioner Ken

21 Benson owns no water rights with Kobeh Valley groundwater basin as the source

22 11 Petitioners Etcheverry LP and Diamond Cattle did not protest any applications nor

23 present any expert testimony at any administrative hearings before the State Engineer They are

24 estopped from bringing this action

25 WHEREFORE Respondent KVR respectfully prays that this Court enter an Order as

26 follows

27 Affirming in its totality Ruling 6127

28 Awarding KVR costs of suit and attorneys fees
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For such other and further relief as the Court deems just and proper

AFFIRMATION

The undersigned hereby affirms that this document does not contain social security

number

417
Dated January4f2 2012 PARSONS BEHLE LATIMER

72 7J/t/
By_____________

Ross de Lipkau NSB 1628

John Zimmerman N13 No 9729

50 West Liberty Street Suite 750

RenoNV 89501

Ph 775.323.1601

Em rdelipkau@parsonsbehle.com

Francis Wikstrom Pro Hac Vice

11 UTBarNo 3462

201 South Main Street Suite 1800

12 SaltLakeCityUT 84111

Ph 801.532.1234

13 Em fwikstrom@parsonsbehle.com

14
ecfäparsonsbeMe.com

15
Attorneys for Respondent
Kobeh Valley Ranch LLC

16

17

18

19

20

21

22

23

24

25

26

27

28
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PARSONS

BENLE
LATIMER

CERTIFICATE OF SERVICE

Pursuant to NRCP 5b hereby certify that am an employee of Parsons Behle

Latimer and that on this 30th day of January 2012 served true and correct copy of the

foregoing ANSWER TO FIRST AMENDED PETITION FOR REVIEW Case No CV1112-

165 via U.S Mail at Reno Nevada in sealed envelope with first-class postage fully prepaid

and addressed as follows

Theodore Beutel Esq
EUREKA COUNTY DIsTRIcT ATTORNEY

701 Main Street

P0 Box 190

Eureka NV 89316

Email tbeutel.ecdaeurekanv.org

Attorneys for Eureka County

Karen Peterson Esq
ALLISON MACKENZIE

402 Division Street

Carson City NV 89702

Email kpeterson@allisonmackenzie.com

Attorneys for Eureka County

Therese Ure Esq

SCHROEDER LAW OFFICES P.C

440 Marsh Avenue

RenoNV 89509

Email therese@water-law.com

Attorneys for Benson Diamond Cattle

Company and Etcheverry Family

16620.027/4831-2454-9898.1

Bryan Stockton

Senior Deputy Attorney General

NEVADA ATTORNEY GENERALS OFFICE

100 North Carson Street

Carson City NV 89701

EMail bstocktonag.nv.gov

Attorneys for Nevada State Engineer

Gordon DePaoli Esq and

Dale Ferguson Esq
WOODBURN AND WEDGE
6100 Neil Road Suite 500

P0 Box 2311

RenoNV 89505

EMail gdepaoliwoodburnandwedge.com

Attorneys for Conley Land Livestock and

Mcirrison

Employee of Parsons Behie Latimer
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FILED

CaseNo CV1II2-164 JAN slZOlZ

Dept No

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY SUPPLEMENTAL
political subdivision of the State of Nevada PETITION FOR JUDICIAL

10 REVIEW
Petitioner Exempt from Arbitration

II vs Judicial Review of

Administrative Decision

coc 12

THE STATE OF NEVADA EX REL
13 STATE ENGINEER DIVISION OF

.s WATER RESOURCES and KOBEH
14 VALLEY RANCH LLC Nevada

limited liability company
15

Respondents
.5

17 Petitioner EUREKA COUNTY political subdivision of the State of Nevada by

18 and through its counsel ALLISON MacKENZIE PAVLAKIS WRIGHT FAGAN LTD and

19 THEODORE BEUTEL EUREKA COUNTY DISTRICT ATTORNEY submits its Supplemental

cc

20 Petition for Judicial Review seeking judicial review of Amended Permits 76008 76802 76803

21 76804 76805 and 78424 issued by Respondent STATE ENGINEER on January 2012

22 This Petition is brought pursuant to the procedures authorized and provided

23 for inNRS 533.450

24 Notice of this Supplemental Petition has been served on the STATE

25 ENGINEER and all persons affected as required by NRS 533.4503

26 EUREKA COUNTY adopts and incorporates by reference the allegations of

27 its Petition for Judicial Review filed December 29 2011 in Case No CVlll2-164 in this

28 Supplemental Petition for Judicial Review

-1
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The substantial rights of EUREKA COUNTY have been prejudiced by the

STATE ENGINEERs action granting amended permits with terms and conditions different from

and/or inconsistent with Ruling 6127

EUREKA COUNTY has already submitted its arguments and record on

appeal in support of this Supplemental Petition for Judicial Review in its Opening Brief filed

January 13 2012 in consolidated CaseNos CVI1O8-155 CV1IO8-156 CVI1O8-157 CVI112-164

and CV11I2-165

WHEREFORE Petitioner prays for judgment on its Supplemental Petition for

Judicial Review as follows

10 That the Court vacate the above-stated Amended Permits and

11 That the Court award such other and further relief as seems just and proper in

12 thepremises

13 DATED this 3181 of January 2012

oOtE 14

ICAREN PETERSON ESQ
%_.1

15 Nevada State Bar No 0366

JENNIFER MAHE ESQ
16 Nevada State Bar No 9620

ALLISON MacKENZIE PAVLAKIS
17 WRIGHT FAGAN LTD

402 North Division Street

18 P.O.Box646
bl Carson City NV 89702Zj 19

-and-
20

EUREKA COUNTY DISTRICT ATTORNEY
701 South Main Street

22 P.O.Boxl9O

23

24

25

26

27

28

ORE BEUTEL ESQ
State Bar No 5222

for Petitioner

COUNTY

-2-
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SEVENTH JUDICIAL DISTRICT COURT
COUNTY OF EUREKA STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document Supplemental

Petition for Judicial Review filed in case number CVIII2-164

Document does not contain the social security number of any person
-OR

Document contains the social security number of person as required by
specific state or federal law to wit

State specific state or federal law
-or

For the administration of public program

10
-or-

For an application for federal or state grant

11 -or
Confidential Family Court Information Sheet

12 NRS l25.130NRS 125.230 and NRS 125B.055

13
Date January3l2012

00H0 14
EUREKA COUNTY DISTRICT ATTORNEY

15 701 South Main Street

P.O Box 190

16

17

CO

19

.52

20

00cnz

22

-C

23

24

25

26

27

28

-3-
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Attorneys for Petitioner
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CASENO C-VIZflH1O

DEPT.NO

SCHROEDER LAW OFFICES P.C

Laura Schroeder Nevada State Bar 595

Therese Ure Nevada State Bar 10255
Cortney Duke Nevada State Bar 10573

440 Marsh Ave
Reno Nevada 89509-1515

PHONE 775 786-8800 FAX 877 600-4971

counsel@water-law.com

Attorneys for the Petitioners

iN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

10 IN AND FOR THE COUNTY OF EUREKA

11

KENNETH BENSON an individual

12 DIAMOND CATTLE COMPANY LLC
Nevada Limited Liability Company and

13 MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY L1P Nevada PETITION FOR JUDICIAL REVIEW

14 Registered Foreign Limited Partnership

15
Petitioners

16

17 STATE ENGINEER OF NEVADA
OFFICE OF THE STATE ENGINEER

18 DIVISION OF WATER RESOURCES
DEPARTMENT OF CONSERVATION

19 AND NATURAL RESOURCES

20 Respondent

21

22 COME NOW Petitioners KENNETH BENSON DIAMOND CATTLE COMPANY

23 LLC and MICHEL AND MARGARET ANN ETCHEVERRY FAMILY LIMITED

24 PARTNERSHIP collectively referred to herein as Petitioners by and through their attorneys

25 of record Schroeder Law Offices P.C and file and petition this Court for judicial review

26 I/I

Page 1-PETITION FOR JIJJMCIAL REVIEW
PO21572 1165 IOTA

_________________________________
440 Marsh Avenue

Reno MV 89509

LAW OFFICES
PHoNE 775 786-8800 1-AX 677 680-4976
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Petitioners petition and allege as follows

JURISDICTION AND PARTIES

Kenneth Benson Benson is water right holder in Diamond Valley

Nevada

Diamond Cattle Company LLC Diamond Cattle Nevada limited liability

company is an agricultural operator in Diamond and Kobeh Valley Nevada whose managing

members include Mark and Martin Etcheverry Martin Etcheverry is general partner in Michel

and Margaret Ann Etcheverry Family LP

Michel and Margaret Ann Etcheverry Family LP Etcheverry LP foreign

10 limited partnership registered in Nevada is landowner and water right holder in Kobeh Valley

11 Nevada and in Diamond Valley Nevada

12 Respondent NEVADA STATE ENGINEER STATE ENGINEER is an agent

13 of the State of Nevada who together with the Office of the State Engineer Division of Water

14 Resources Department of Conservation and Natural Resources regulates the water use in the

IS State

16 Notice of this Petition has been or will be served on the Nevada State Engineer

17 and on all persons affected by permits issued in relation to Ruling 127 of the State Engineer

18 pursuanttoNltS 533.4503

19 This Court has jurisdiction to address this petition under NRS 533.450 and NRS

20 233B

21 Venue is proper under NRS 533.450 The Applications are appurtenant to lands

22 in Eureka County

23 Petitioners have exhausted their administrative remedies

24 REQUEST FOR CONSOLIDATION

25 Petitioners seek to have this action consolidated with Case Nos CV 1112-165

26 CV 11l2-l64CV 1l08-155CV 1l08-l56and CV 1108-157

Page 2-PETITION FOR JUDICIAL REVIEW
65252512 5165 OOTAS ____________________________________

440 Marsh Avesue

sCHROEDER
RensNV89509

LAW OFFICES PC
PHONE 775 786-8800 FAX 877 ô126-497
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10 Petitioners submitted briefing that relates to the agency errors as stated and

alleged herein on January 13 2012 within the Petitioners Kenneth Benson Diamond Cattle

Company LLC and Michel and Margaret Ann Etcheverry Family LPs Opening Brief filed

under consolidated Case Nos CV 11 12-165 CV 1112-164 CV 1108-155 CV 1108-156 and

CV 1108-157

DECISIONS

11 Between May of 2005 and June of 2010 numerous applications to appropriate

underground water and to change the point of diversion place of use andlor manner of use were

filed by Idaho General Mines Inc and Kobeh Valley Ranch LLC collectively herein the

10 Applications The Applications filed by Idaho General Mines Inc were thereafter assigned to

11 Kobeh Valley Ranch LLC the Applicant The Applications were filed for proposed

12 molybdenum mine known as the Mount Hope Mine Project requiring underground water for

13 mining and milling and dewatering purposes

14 12 The Applications combination of applications for new appropriations of water

15 and applications to change the point of diversion place of use and/or manner of use of existing

16 water rights requested total combined duty under all of the Applications of 11300 acre feet

17 annually ala

18 13 Public administrative hearings were held on the Applications before the STATE

19 ENGINEER on December 679 and 10 2010 and May 10 2011

20 14 On July 15 2011 the STATE ENGINEER issued Ruling 6127 granting the

21 majority of the Applications subject to certain terms and conditions

22 15 On August 11 2011 Petitioners filed their Petition for Judicial Review

23 challenging Ruling 6127 designated Case No CV-l 108-157 before this Court

24 16 On December 2011 the STATE ENGINEER issued the following pennits to

25 the Applicant 72695 72696 72697 72698 73545 73546 73547 73548 73549 73550 73551

26 73552 74587 75988 75989 75990 75991 75992 75993 75994 75995 75996 75997 75998

Page 3-PETITION FOR JUDICIAL REVIEW
POOl 5572 16200 TAO _____________________________________________

440 Marsh Avenue

5CHROEDER
RenuNV 89509

LAW OFFICES PC
P7-lONE 775 786-9800 S-AX 7077 900-4971
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75999 76000 76001 76002 76003 76004 76005 76006 76007 76008 76009 76745 76746

76989and 76990

17 On December 13 2011 the STATE ENGINEER issued the following permits to

the Applicant 76802 76803 76804 76805 79911799127991379914799157991679917

79918 79919 79920 79921 79922 79923 79924 79925 79926 79927 79928 79929 79930

79931 79932 79933 79934 79935 79936 79937 79938 79939 79940 79941 and 79942

18 On December 14 2011 the STATE ENGINEER issued Permit 78424 to the

Applicant

19 On December 30 2011 Petitioners filed Petition for Judicial Review on permit

10 72695 72696 72697 72698 73545 73546 73547 73548 73549 73550 73551 73552 74587

11 75988 75989 75990 75991 75992 75993 75994 75995 75996 75997 75998 75999 76000

12 76001 76002 76003 76004 76005 76006 76007 76008 76009 76745 76746 76989 76990

13 76802768037680476805799117991279913799147991579916799177991879919

14 79920 79921 79922 79923 79924 79925 79926 79927 79928 79929 79930 79931 79932

15 79933 79934 79935 79936 79937 79938 79939 79940 79941 79942 and 78424 designated

16 Case No CV-1 112-165 before this Court

17 20 On January 12 2012 Petitioners filed First Amended Petition for Judicial

18 Review in Case No CV-1 112-165

19 21 On January 2012 the STATE ENGINEER issued Amended Pennits 76008

20 76802 76803 76804 76805 and 78424 These permits are collectively referred to herein as

21 Permits

22 AGENCY ERRORS

23 22 The terms and conditions in the Permits issued by the STATE ENGINEER are

24 different from and/or inconsistent with Ruling 6127 issued by the STATE ENGINEER

25 III

26 ///

Page 4-PETITION FOR JUDICIAL REVIEW
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23 The STATE ENGINEERs actions in issuing Permits with total combined duty

in excess of the total combined duty of 11300 afa approved by the STATE ENGINEER in

Ruling 6127 is arbitrary and capricious

24 The STATE ENGINEER manifestly abused his discretion by failing to include in

the permit terms for Permits 76008 76802 76803 76804 76805 and 78424 requirement that

any excess water produced pursuant to those permits that is not consumed within the Diamond

Valley Hydrographic Basin must be returned to the Diamond Valley groundwater aquifer

permit term which the STATE ENGINEER explicitly stated and required in Ruling 6127

25 The STATE ENGINEERs issuance of the Permits with the allowance that the

10 Applicant can divert additional water upon showing that the additional diversion will not

11 exceed the consumptive use is inconsistent with Ruling 6127 that limited all changes of irrigation

12 rights to their respective consumptive uses

13 26 The action of the STATE ENGINEER by issuing the Permits with tcrrns and

14 conditions different from andlor inconsistent with Ruling 6127 is arbitrary and capricious

15 contrary to and affected by error of law without any rational basis beyond the legitimate

16 exercise of power and authority of the STATE ENGINEER and has resulted in denial of due

17 process to Petitioners all to the detriment and damage of Petitioners

18 REQUEST FOR RELIEF

19 WHEREFORE Petitiones requests .j udgment as follows

20 The Court to vacate and remand the Amended Permits numbercd 76008 76802

21 76803 76804 76805 and 78424 to the STATE ENGINEER with instructions to deny the

22 underlying applications and

23 III

24 III

25 /7/

26 I/I
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Award such other and thrther relief as seems just and proper

Pursuant to NRS 233B.l334 hearing is requested in this matter

DATED this 1st day of February 2012 SCHROEDER LAW OFFICE P.C

____________
Laua Sdhroeder NSB 595

Therese Ure NSB 10255

CortneyD Duke NSB 10573

440 Marsh Ave

RenoNV 89509

775 786-8800

FAX 877 600-4971

10
Email counsel@water-law.corn

Attorneys for the Petitioners

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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AFFIRMATION

Pursuant to NRS 239B.030 the undersigned does hereby affirm that the preceding

PETITION FOR JUDICIAL REVIEW does not contain the social security number of any

person

DATED this 1st day of February 2012 SCHROEDER LAW OFFICE P.C

Therese Ure NSB 10255

Cortney Duke NSB 10573

10 440 Marsh Ave

Reno NV 89509

11
775786-8800

12
FAX 877 600-4971

Email counselwajer-law.com

Attorneys for Petitioners
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17

18

19

20

21

22

23

24

25

26
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________________________________________
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CATHERINE CORTEZ MASTO
Attorney General

BRYAt1L.STOCKTON
Deputy Attorney General

Nevada State Bar No 4764
100 Carson Street

Carson City Nevada 89701

Phone 775 684-1228
Fax 775 684-1103
bstocktoncaq.nv.qov

Attorneys for Defendant

State Engineer

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

10 EUREKA COUNTY political

subdivision of the State of Nevada
11

Petitioner

12 vs

13 STATE OF NEVADA EX REL Case No CV 1108-155

STATE ENGINEER DIVISION OF Case No CV 1112-164

r.3 14 WATER RESOURCES Dept No

15 Respondent

16

17 CONLEY LAND LIVESTOCK LLC

Nevada limited liability company
18 LLOYD MORRISON an individual

Case No CV 1108-156

19

Petitioners Dept No
20 vs

21 OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

22 DIVISION OF WATER RESOURCES
DEPARMENT OF CONSERVATION

23 AND NATURAL RESOURCES
JASON KING State Engineer KOBEH

24 VALLEY RANCH LLC Real Party in

Interest

25

Respondents
26 _______________________________________

27

28
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KENNETH BENSON an individual

DIAMOND CATTLE COMPANY LLC
Nevada Limited Liability Company

and MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY LP Nevada

Registered Foreign Limited Partnership

Petitioners

Vs

STATE ENGINEER OF NEVADA
OFFICE OF THE State Engineer
DIVISION OF WATER RESOURCES
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES

Respondent

Case No CV 1108-157

Case No CV 1112-165

Dept No

j1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SUMMARY OF RECORD ON APPEAL

The Record on Appeal in this case is filed concurrently with this summary and consists

of copy of the following documents

VOLUME

Certificate of Record dated August 11 201 Bates stamped pages

Ruling 6127 Bates stamped pages 2-43

Permit 72695 Kobeh Valley Ranch LLC Bates stamped pages 44-48

Permit 72696 Kobeh Valley Ranch LLC Bates stamped pages 49-53

Permit 72697 Kobeh Valley Ranch LLC Bates stamped pages 54-58

Permit 72698 Kobeh Valley Ranch LLC Bates stamped pages 59-63

Permit 73545 Kobeh Valley Ranch LLC Bates stamped pages 64-68

Permit 73546 Kobeh Valley Ranch LLC Bates stamped pages 69-73

Permit 73547 Kobeh Valley Ranch LLC Bates stamped pages 74-78

10 Permit 73548 Kobeh Valley Ranch LLC Bates stamped pages 79-83

11 Permit 73549 Kobeh Valley Ranch LLC Bates stamped pages 84-88

12 Permit 73550 Kobeh Valley Ranch LLC Bates stamped pages 89-93

13 Permit 73551 Kobeh Valley Ranch LLC Bates stamped pages 94-100

14 Permit 73552 Kobeh Valley Ranôh LLC Bates stamped pages 101-107

15 Permit 74587 Kobeh Valley Ranch LLC Bates stamped pages 108-112

-2-
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16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

Permit 75988 Kobeh Valley Ranch

Permit 75989 Kobeh Valley Ranch

Permit 75990 Kobeh Valley Ranch

Permit 75991 Kobeh Valley Ranch

Permit 75992 Kobeh Valley Ranch

Permit 75993 Kobeh Valley Ranch

Permit 75994 Kobeh Valley Ranch

Permit 75995 Kobeh Valley Ranch

Permit 75996 Kobeh Valley Ranch

Permit 75997 Kobeh Valley Ranch

Bates stamped pages 113-120

Bates stamped pages 121-128

Bates stamped pages 129-136

Bates stamped pages 137-144

Bates stamped pages 145-152

Bates stamped pages 153-160

Bates stamped pages 161-168

Bates stamped pages 169-176

Bates stamped pages 177-184

Bates stamped pages 185-1 92

Bates stamped pages 193-200

Bates stamped pages 201-208

Bates stamped pages 209-216

Bates stamped pages 217-224

Bates stamped pages 225-232

Bates stamped pages 233-240

Bates stamped pages 241-248

Bates stamped pages 249-256

Bates stamped pages 257-264

Bates stamped pages 265-272

Bates stamped pages 273-282

Bates stamped pages 283-290

Bates stamped pages 291-296

Bates stamped pages 297-303

Bates stamped pages 304-310

Bates stamped pages 311-316

Bates stamped pages 317-323

Bates stamped pages 324-332

Bates stamped pages 333-341

-z

a. oQ

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

LLC

-3-

Permit 75998

Permit 75999

Permit 76000

Permit 76001

Permit 76002

Permit 76003

Permit 76004

Permit 76005

Permit 76006

Permit 76007

Permit 76008

Permit 76009

Permit 76483

Permit 76484

Permit 76485

Permit 76486

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Kobeh Valley Ranch

Permit 76744 Kobeh Valley

Permit 76745 Kobeh Valley

Permit 76746 Kobeh Valley

Ranch

Ranch

Ranch
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p1

a.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

45 Permit 76802 Kobeh Valley Ranch LLC Bates stamped pages 342-351

46 Permit 76803 Kobeh Valley Ranch LLC Bates stamped pages 352-361

47 Permit 76804 Kobeh Valley Ranch LLC Bates stamped pages 362-371

48 Permit 76805 Kobeh Valley Ranch LLC Bates stamped pages 372-381

49 Permit 76989 Kobeh Valley Ranch LLC Bates stamped pages 382-390

50 Permit 76990 Kobeh Valley Ranch LLC Bates stamped pages 391-399

51 Permit 77171 Amended Kobeh Valley Ranch Bates stamped pages 400-403

52 Permit 77174 Kobeh Valley Ranch LLC Bates stamped pages 404-408

53 Permit 77175 Kobeh Valley Ranch LLC Bates stamped pages 409-41

54 Permit 77525 Kobeh Valley Ranch LLC Bates stamped pages 414-418

55 Permit 77526 Kobeh Valley Ranch LLC Bates stamped pages 418-421

VOLUME Ill

56 Permit 77527 Kobeh Valley Ranch LLC Bates stamped pages 422-425

57 Permit 77553 Kobeh Valley Ranch LLC Bates stamped pages 426-429

58 Permit 78424 Amended Kobeh Valley Ranch Bates stamped pages 430-437

59 Permit 79911 Kobeh Valley Ranch LLC Bates stamped pages 438-444

60 Permit 79912 Kobeh Valley Ranch LLC Bates stamped pages 445-451

61 Permit 79913 Kobeh Valley Ranch LLC Bates stamped pages 452-458

62 Permit 79914 Kobeh Valley Ranch LLC Bates stamped pages 459-465

63 Permit 79915 Kobeh Valley Ranch LLC Bates stamped pages 466-472

64 Permit 79916 Kobeh Valley Ranch LLC Bates stamped pages 473-479

65 Permit 79917 Kobeh Valley Ranch LLC Bates stamped pages 480-486

66 Permit 79918 Kobeh Valley Ranch LLC Bates stamped pages 487-493

67 Permit 79919 Kobeh Valley Ranch LLC Bates stamped pages 494-500

68 Permit 79920 Kobeh Valley Ranch LLC Bates stamped pages 501-507

69 Permit 79921 Kobeh Valley Ranch LLC Bates stamped pages 508-514

70 Permit 79922 Kobeh Valley Ranch LLC Bates stamped pages 515-521

71 Permit 79923 Kobeh Valley Ranch LLC Bates stamped pages 522-528

72 Permit 79924 Kobeh Valley Ranch LLC Bates stamped pages 529-535

73 Permit 79925 KobehValley Ranch LLC Bates stamped pages 536-542

-4-
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74 Permit 79926 Kobeh Valley Ranch LLC Bates stamped pages 543-549

75 Permit 79927 Kobeh Valley Ranch LLC Bates stamped pages 550-556

76 Permit 79928 Kobeh Valley Ranch LLC Bates stamped pages 557-563

77 Permit 79929 Kobeh Valley Ranch LLC Bates stamped pages 564-570

78 Permit 79930 Kobeh Valley Ranch LLC Bates stamped pages 571-577

79 Permit 79931 Kobeh Valley Ranch LLC Bates stamped pages 578-584

80 Permit 79932 Kobeh Valley Ranch LLC Bates stamped pages 585-591

81 Permit 79933 Kobeh Valley Ranch LLC Bates stamped pages 592598

82 Permit 79934 Kobeh Valley Ranch LLC Bates stamped pages 599-605

83 Permit 79935 Kobeh Valley Ranch LLC Bates stamped pages 606-61

84 Permit 79936 Kobeh Valley Ranch LLC Bates stamped pages 613-619

85 Permit 79937 Kobeh Valley Ranch LLC Bates stamped pages 620-626

86 Permit 79938 Kobeh Valley Ranch LLC Bates stamped pages 627-633

87 Permit 79939 Kobeh Valley Ranch LLC Bates stamped pages 634-640

88 Permit 79940 Kobeh Valley Ranch LLC Bates stamped pages 641-647

89 Permit 79941 Kobeh Valley Ranch LLC Bates stamped pages 648-654

90 Permit 79942 Kobeh Valley Ranch LLC Bates stamped pages 655-661

DATED this 3rd day of February 2012

_4

c3

o._

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CATHERINE CORTEZ MASTO
Attorney

Gen7ral

By JRr
BFYflfl STGCKTONF
Nevada State Bar 4764
Senior Deputy Attorney General

100 North Carson Street

Carson City Nevada 89701-4717

Attorneys for Defendant
Nevada State Engineer
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CERTIFICATE OF MAILING

Sandra Geyer certify that am an employee of the Office of the Attorney General

State of Nevada and that on this 3rd day of February 2012 deposited for mailing at Carson

City Nevada postage prepaid true and correct copy of the foregoing RECORD IN MEDIA

FORMAT SUMMARY OF RECORD ON APPEAL addressed as follows

Allison MacKenzie Pavlakis Eureka County District Attorney

Wright Fagan Ltd Theodore Beutel Esq
Karen Peterson Esq P.O Box 190

Jennifer Mahe Esq Eureka Nevada 89316

402 North Division Street Attorneys for Petitioner

Carson City Nevada 89703 Eureka County

Attorneys for Petitioner

10
Eureka Count

11 WoodburnWedge
Dale Ferguson Esq

12 Gordon Depaoli Esq
6100 Neil Road Suite 500

13 RenoNevada89Sll
Attorneys for Petitioners

r2
14

Conley Land Livestock

Lloyd Morrison
15

ic

Parsons Behle Latimer

Ross de Lipkau

50 Liberty Street Ste 750

18
Reno Nevada 89501

Attorneys for Respondents

19
Kobeh Valley Ranch

Real Party in Interest

20 Schroeder Law Offices P.C
Laura Schroeder Esq

LI Therese Ure Esq
440 Marsh Avenue

Reno Nevada 89509

Kenneth Benson Diamond Cattle Co
Michel Margaret Ann Etchevery Family

24
Trust LP

26 dglSecretaryII

27
Office of the Attorney General

28
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY political

subdivision of the State of Nevada

Petitioner

vs

STATE OF NEVADA EX REL Case No CV 1108-1 55

STATE ENGINEER DIVISION OF Case No CV 1112-164

WATER RESOURCES Dept No

Respondent

CONLEY LAND LIVESTOCK LLC
10 Nevada limited liability company

LLOYD MORRISON an individual

11 Case No CV 1108-156

12 Petitioners Dept No
vs

13

OFFICE OF THE STATE ENGINEER
14 OFTHESTATEOF NEVADA

DIVISION OF WATER RESOURCES
15 DEPARMENTOF CONSERVATION

AND NATURAL RESOURCES
16 JASON KING State Engineer KOBEH

VALLEY RANCH LLC Real Party in

17 Interest

18 Respondents

19

KENNETH BENSON an individual

20 DIAMOND CATTLE COMPANY LLC
Nevada Limited Liability Company

21 and MICHEL AND MARcARET ANN
ETCHEVERRY FAMILY LP Nevada

22 Registered Foreign Limited Partnership
Case No CV 1108-1 57

23
Petitioners Case No CV 1112-165

24
Vs Dept No

STATE ENGINEER OF NEVADA
25 OFFICE OF THE State Engineer

DIVISION OF WATER RESOURCES VOLUME
26 DEPARTMENT OF CONSERVATION Bates Stamped Pages

AND NATURAL RESOURCES 1-216
27

Respondent
28 ___________________________________
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CERTIFICATE OF RECORD

STATE OF NEVADA

CARSON CITY

Kelvin Jlickenbottom Deputy State Engineer of the State of Nevada duly

appointed and qualified having frill charge of the records and files of the Office of the State

Engineer do hereby certify that any copies of originals provided herein are frill complete

and true copies as appear in the records and files of the Office of the State Engineer of

Nevada

cX 4z
Kelvin Hickenbottom .E

Deputy State Engineer

Date

SUBSCRIBED AND SWORN to before me

by Kelvin Hickenbottom P.E this

day of sPnjvtaOtif 2012 $tA BONNW KORDONOVJ
Pt LIC

STAIEDFNEVArJA

No 94-Uo4-12 11yAppt Exp Aug 12015

Notary Public

Record on Review

In the matter of Ruling 6127 Kobeh Valley

1Roe5zB
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEYADA

iN THE MATTER OF APPLICATIONS 72695 72696

72697 72698 73545 73546 73547 73548 73549

73550 73551 73552 74587 75988 75989 75990

75991 75992 75993 75994 75995 75996 75997

75998 75999 76000 76001 76002 76003 76004

76005 76006 76007 76008 76009 76483 76484

76485 76486 76744 76745 76746 76802 76803

76804 76805 76989 76990 77171 77174 77175 LING
77525 77526 77527 77553 78424 79911 79912

79913 79914 79915 79916 79917 79918 79919

79920 79921 79922 79923 79924 79925 79926

79927 79928 79929 79930 79931 79932 79933

79934 79935 79936 79937 79938 79939 79940

79941 AND 79942 FILED TO APPROPRIATE OR TO

CHANGE THE POINT OF DIVERSION PLACE OF

USE AND MANNER OF USE OF THE PUBLIC

WATERS OF UNDERGROUND SOURCES WITHIN

THE KOBER VALLEY 139 AND DIAMOND
VALLEY 153 HYDROGRAPHIC BASINS LANDER
COUNTY AND EUREKA COUNTY NEVADA

Applications 72695 thru 72698 were filed on May 2005 by Idaho General

Mines Inc later assigned to Kobeh Valley Ranch LLC to appropriate 22.28 cubic feet

per second cfs each of underground water for mining and milling and dewatering

purposes The project is further described as the mining and processing of molybdenum

ore at the proposed Mount Hope Mine The applications were protested by David

Stine Conley Land and Livestock LLC Eureka County and Lloyd Morrison

Applications 73545 thru 73552 were filed on December 2005 by Idaho

General Mines Inc later assigned to Kobeh Valley Ranch LLC to appropriate 22.28 cfs

each of underground water for mining milling and dewatering purposes The project is

ftirther described as the mining and processing of molybdenum ore at the proposed

File Nos 72695 thin 72698 official records in the Office of the State Engineer
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Ruling

Page

Mount Hope Mine The applications were protested by David Stine Conley Land and

Livestock LLC Eureka County and Lloyd Morrison.2

Application 74587 was flied on August 2006 by Idaho General Mines Inc

later assigned to Kobeh Valley Ranch LLC to appropriate 22.28 cfs of underground

water for mining milling and dewatering purposes The project is further described as

the mining and processing of molybdenum ore at the proposed Mount Hope Mine This

application was not protested.3

Applications 75988 thru 76004 were filed on June 29 2007 by Kobeh Valley

Ranch LLC to change the point of diversion place of use and manner of use of Permit

54093 Permit 54094 Permit 60281 Permit 60282 Permit 60283 Pennit 60284 Permit

60285 Permit 60286 Permit 72580 Permit 72581 Permit 72582 Permit 72583 Permit

72584 Pennit 72585 Permit 72586 PeSt 72587 and Permit 72588 The proposed

manner of use is mining and milling purposes The project is further described as the

mining and processing of molybdenum ore at the proposed Mount Hope Mine The

applications were protested by Eureka County.4

Applications 76005 thru 76009 were filed on June 29 2007 by Kobeh Valley

Ranch LLC to change the point of diversion place of use and manner of use of Permit

57835 Permit 57836 Permit 57839 Permit 57840 and Permit 66062 respectively The

proposed manner of use is for mining milling and dewatering purposes The project is

further described as the mining and processing of molybdenum ore at the proposed

Mount Hope Mine The applications were protested by Eureka County.5

Applications 76483 thru 76486 were filed on November 14 2007 by Kobeh

Valley Ranch LLC to change the point of diversion place of use and manner of use of

Permit 10426 Certificate 2782 Permit 18544 Certificate 6457 Permit 23951 Certificate

8002 and Permit 23952 Certificate 8003 respectively The proposed manner of use is for

mining and milling purposes The project is further described as the mining and

processing of molybdenum ore at the proposed Mount Hope Mine The applications

were protested by Eureka County.6

File Nos 73545 thru 73552 official records in the Office of the State Engineer

File No 74587 official records in the Office of the State Engineer

File Woe 75988 thru 76004 official records in the Office of the State Engineer

File Nos 76005 thru 76009 official records in the Office of the State Engineer

Woe 76483 thru 76486 official records in the Office of the State Engineer
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Applications 76744 76745 and 76746 were filed on February 13 2008 by

Kobeb Valley Ranch LLC to change the point of diversion place of use and manner of

use of portions of Permit 13849 Certificate 4922 Permit 35866 and Permit 64616

respectively The proposed manner of use is for mining and milling purposes The

project is further described as the mining and processing of molybdenum ore at the

proposed Mount Hope Mine Application 76744 was protested by Cedar Ranches LLC

and Eureka County and Applications 76745 and 76746 were protested by Cedar Ranches

LLC Eureka County and Lander County.7

Applications 76802 76803 76804 and 76805 were filed on March Ii 2008 by

Kobeh Valley Ranch LLC to change the point of diversion of Applications 76005

76006 76007 and 76009 The proposed manner of use is for mining milling and

dewatering purposes The project is further described as the mining and processing of

molybdenum ore at the proposed Mount Hope Mine The applications were protested by

Eureka County.8

Applications 76989 and 76990 were tiled on April 23 2008 by Kobeh Valley

Ranch LLC to change the point of diversion place of use and manner of use of Permit

9682 Certificate 2780 and Permit 11072 Certificate 2880 respectively The proposed

manner of use is for mining and milling puiposes The project is further described as the

mining and processing of molybdenum ore at the proposed Mount Hope Mine The

applications were protested by Eureka County

Applications 77171 77174 and 77175 were filed on June 20 2008 by Kobeh

Valley Ranch LLC to change the point of diversion of Applications 76003 76485 and

76484 respectively The proposed manner of use is for mining and milling purposes

The project is further described as the mining and processing of molybdenum ore at the

proposed Mount Hope Mine The applications were protested by Eureka County

Applications 77525 77526 and 77527 were filed on October 23 2008 by Kobeh

Valley Ranch LLC to change the point of diversion of Applications 75990 75996 and

75997 portion respectively The proposed manner of use is for mining and milling

purposes The project is further described as the mining and processing of molybdenum

Non 76744 76745 and 76746 official records in the Office of the State Engineer
Nos 76802 76803 76804 and 76805 official records in the Office of the State Engineer

Nos 76989 and 76990 official records in the Office Of the State Engineer
Nos 1717177174 and 77175 official records in the Office of the State Engineer
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ore at the proposed Mount Hope Mine The applications were protested by Eureka

County

Application 77553 was filed on November 2008 by Kobeh Valley Ranch

LLC to change the point of diversion of portion of Application 75997 The proposed

manner of use is for mining and milling purposes The project is further described as the

mining and processing of molybdenum ore at the proposed Mount Hope Mine The

application was protested by Eureka County.2

Application 78424 was filed on April 30 2009 by Kobeh Valley Ranch LLC to

change the point of diversion of Application 76803 The proposed manner of use is for

mining milling and dewatering purposes The project is further described as the mining

and processing of molybdenum ore at the proposed Mount Hope Mine The application

was protested by Eureka County.13

Applications 79911 thru 79942 were filed on June 15 2010 by Kobeh Valley

Ranch LLC to change the point of diversion place of use and/or manner of use of

Applications 73551 73552 76004 72695 76003 72696 75997 72697 7598S 75996

75999 75989 76989 75995 72698 76000 76002 73545 75992 75993 75994 75998

73546 76745 76990 75990 75991 74587 73547 74587 76746 76001 The proposed

manner of use is for mining and milling purposes The project
is further described as the

mining and processing of molybdenum ore at the proposed Mount Hope Mine The

applications were protested by Eureka County Lloyd Morrison Baxter Glenn Tackett

79914 79918 79925 and Kenneth Benson 79934 79935 79936 79937 79938

7993914

Applications 72695 thru 72698 and Applications 73545 thru 73552 were timely

protested by the following Protestants and on the following summarized grounds

David Stine Conley Land and Livestock LLC as Successor

The basin is fully appropriated and the applications would substantially over-

appropriate the basin

lCobeh Valley provides recharge to Diamond Valley and therefore Diamond

Valley water levels will decrease at an accelerated rate

File Nos 77525 77526 and 77527 official records in the Office of the State Engineer
t2File No 77553 officiaL records in the Office of the State Engineer

FileNo 78424 official records in the Office of the State Engineer
FileNos 79911 Thn 79942 official records in the Office of the State Engineer
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The applications list dewatering as manner of use but the points of diversion are

at least miles from the pit location Applicant should specify actual points of

diversion for dewatering

The mine site straddles Kobeh Valley and Diamond Valley and dewatering may
involve an interbasin transfer of groundwater

Any application approved should be assigned temporary status

Eureka County

Perennial Yield The basin is fully appropriated and the applications would

substantially over-appropriate the basin

Impact to existing rights in Kobeh Valley Pine Valley and Diamond Valley

Place of use is listed as 90000 acres and is inconsistent with stated purpose

The points of diversion are within Basin 139 and the place of use includes Basins

153 and 53 Applicant has not shown compliance with NRS 533.3706

Interbasin transfers

There is no unappropriated water at the proposed source of supply the proposed

use conflicts with or will
impair existing rights and protectable interests in

domestic wells and threatens to prove detrimental to the public interest

Applicant has failed to provide the State Engineer with all relevant information

required by statute

Lloyd Moitson

Perennial Yield The basin is fully appropriated and the applications would

substantially over-appropriate the basin

Over-pumping in Kobeh could stop underground recharge of Diamond Valley

IlL

Applications 75988 thru 76009 were timely protested by Eureka County on the

following summarized grounds45

Perennial Yield The basin is fully appropriated and the applications would

substantially over-appropriate the basin

Direct conflict with forfeiture provisions of Nevada water law

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Applicant has not shown compliance with NRS 533.3706
There is no unappropriated water at the proposed source of supply the proposed

use conflicts with or will impair existing rights and protectable interests in

domestic wells and threatens to prove detrimental to the public interest

Applicant has failed to provide the State Engineer with all relevant information

required by statute

Kobeb Valley may provide undertlow to Diamond Valley and sustained pumping
in Kobeb will likely reduce that amount and affect prior existing water rights held

by Eureka County and others

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change

ROASE6
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Iv

Applications 76483 thru 76486 were timely protested by Eureka County on the

following summarized grounds6

Perennial Yield The basin is frilly appropriated and the applications would

substantially over-appropriate the basin

Direct conflict with forfeiture provisions of Nevada water law

Impact to existing rights in Kobeh Valley Pine Valley and Diamond Valley

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Applicant has not shown compliance with NRS 53 3.3706

Applicant has failed to provide the State Engineer with all relevant information

required by statute

Kobeh Valley may provide underfiow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held

by Eureka County

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change

Applications 76744 76745 and 76746 were timely protested by the following

Protestants and on the following summarized grounds7

Eureka County

Perennial Yield The basin is frilly appropriated and the applications would

substantially over-appropriate the basin

Direct conflict with forfeiture provisions of Nevada water law

Impact to existing rights in Kobeh Valley Pine Valley and Diamond Valley

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Applicant has not shown compliance with NRS 533.3706

Applicant has failed to provide the State Engineer with all relevant information

required by statute

Kobeh Valley may provide underfiow to Diamond Valley and sustained pumping

in Kobeh will likely reduce that amount and affect prior existing water rights held

by Eureka County

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change

Cedar Ranches LLC

There is no geologic and/or hydrologic evidence that the quantity of water exists

in the mine region
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New geologic data shows that eastern great basin carbonate aquifer ground-water

system of Kobeh Diamond and Pine Valleys and other valleys of the region are

interconnected

Water mining in Kobeb Valley will aggravate the over allocation of water permits

in Diamond Valley

Lander County 76745 and 76746 only

Perennial Yield The basin is fully appropriated and the applications would

substantially over-appropriate the basin

Direct conflict with forfeiture provisions of Nevada water law

Impact to existing rights in Kobeh Valley Pine Vallçy and Diamond Valley

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Applicant has not shown compliance with NRS 533.3706

Applicant has failed to provide the State Engineer with all relevant information

required by statute

Kobeh Valley may provide underfiow to Diamond Valley and sustained pumping

in Kobeh will likely reduce that amount and affect prior existing water rights held

by Eureka County

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change

Inter-basin and Inter-County transfer as proposed should be careflully examined

VL

Applications 76802 76803 76804 and 76805 were timely protested by Eureka

County on the following summarized grounds8

Perennial Yield The basin is filly appropriated and the applications would

substantially over-appropriate the basin

Direct conflict with forfeiture provisions of Nevada water law

Impact to existing rights in Kobeh Valley Pine Valley and Diamond Valley

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Applicant has not shown compliance with NRS 533.3706

Applicant has failed to provide the State Engineer with all relevant information

required by statute

Kobeh Valley may provide underfiow to Diamond Valley and sustained pumping

in Kobeh will likely reduce that amount and affect prior existing water rights held

by Eureka County

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change
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Applications 76989 and 76990 were timely protested by Eureka County on the

following summarized grounds9

Perennial Yield The basin is fUlly appropriated and the applications would

substantially overappropriate the basin

Direct conflict with forfeiture provisions of Nevada water law

Impact to existing rights in Kobeh Valley Pine Valley and Diamond Valley

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Applicant has not shown compliance with NRS 533.3706

Applicant has failed to provide the State Engineer with all relevant infonnation

required by statute

Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held

by Eureka County

All applications filed for this project cannot be approved as the aggregate is

greater than 16000 afa

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change

VIII

Applications 77171 77174 77175 77525 77526 77527 77553 and 78424 were

timely protested by Eureka County on the following summarized gtounds1213

Perennial Yield The basin is fully appropriated and the applications would

substantially over-pump the basin

Existing USGS reports suggests that Kobeh Valley may provide underground

flow to Diamond Valley and affect existing municipal rights

Impact to existing stockwater and irrigation rights in Kobeh Valley and domestic

wells in Diamond Valley

Effective monitoring and mitigation plan is necessary prior to development of any

water and Eureka County should be involved in additional study modeling and

plan

Impacts associated with sustained pumping at the proposed points of diversion are

unknown

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Compliance with the requirements of NRS 533.3706 must be met

All applications filed for this project cannot be approved as the aggregate is

greater than 11300 afa the Applicant is seeking

Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

ROASE9

JA5743



Ruling

Page

Only consumptive portion of base zights should be subject to change

Any protest hearings to be held should be in Eureka

The Applicants groundwater model is not technically adequate and cannot be

used as basis to approve the applications

The point of diversion for Application 77553 is 1500 feet west of the boundary

between Kobeh Valley and Diamond Valley The proposed location may suggest

significant secondary permeability exists in the rocks at this locale the well may

intercept flow from ICobeb Valley to Diamond Valley

Hydraulic properties of the proposed point of diversion are not known

Further applications for the mines project should not be considered until the

USGS study is complete and additional data and analysis is complete

Ix

Applications 79911 tIn-u 79942 were timely protested by Eureka County and

Lloyd Monison on the fo1lowiig summarized grounds4

Perennial Yield The basin is fully appropriated and the applications would

substantially over-pump the basin

Existing USGS
reports suggests that Kobeh Valley may provide underground

flow to Diamond Valley and effect existing municipal rights

Impact to existing stoekwater and irrigation rights in Kobeh Valley and domestic

wells in Diamond Valley

Effective monitoring and mitigation plan is necessary prior to development of any

water and Eureka County should be involved in additional study modeling and

plan

There are other pending applications to appropriate water and the applicant must

withdraw these applications or decision rendered on these applications prior to

ruling

Not all of the proposed points of diversion have been explored Impacts

associated with sustained pumping at the proposed points of diversion are

unknown

The applicant must prove that pumping will not impact any of the sources

contributing to Pete Hanson Creek and Hendexon Creek

The proposed place of use is larger than the mines Plan of Operations project

boundary

Further applications for the mines project should not be considered until the

USGS study is complete and additional data and analysis is complete

Propagation of the cones of depression from pit dewatering in Diamond Valley

must be determined

The points of diversion are within basin 139 and the place of use includes basins

153 and 53 Compliance with the requirements of NRS 533.3706 must be met

Kobeh Valley may provide underfiow to Diamond Valley and sustained pumping
in Kobeb Valley will likely reduce that amount and affect prior existing water

rights held by Eureka County
All applications filed for this project cannot be approved as the aggregate is

greater than 11300 afa the Applicant is seeking
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Applicant lacks ability to finance the proposed works

Any application approved should be assigned temporary status

Only consumptive portion of base rights should be subject to change

Any protest hearings to be held should be in Eureka

The applicant holds notices filed with the BLM associated with water supply

exploration activities within Diamond Valley

Monitoring Management and Mitigation Plan must be developed prior to

approval

The State Engineer should conduct MI and fair hearing

Forfeiture of existing rights

Applications 79934 thru 79939 were timely protested by Kenneth Benson on

the following summarized grounds5

Forthcoming USGS studies could indicate greater
contribution from Kobeh

Valley to Diamond Valley Possible flow of 10000 to 12000 acre-feet annually

if substantiated would diminish the water balance and the mining project

applications could not be supported

XL

Applications 79914 79918 and 79925 were timely protested by Baxter Glenn

Tackett on the following summarized grounds6

In summary protest the Application based on an ill conceived interbasin transfer

of water an erroneous definition of beneficial use of those waters and

consumption for beneficial use in Kobeh Valley and the very real potential that

artesian flows in both Kobeh Valley and Antelope Valleys will be adversely

affected

Protestant is owner and operator of Hot Springs Ranch in Antelope Valley and is

concerned that artesian flows will be affected

XII

The applications at issue
represent an attempt by the Applicant to procure

sufficient water for proposed molybdenum mine to be located near Mount Hope

approximately 25 miles northwest of the Town of Eureka Eureka County Nevada The

applications are combination of new appropriations of water and change applications

for existing water rights The Applicant has amended its original request of 16000 ala

and is now requesting total combined duty of 11300 acre-feet annually afa The

5i Nos 79934 tIn 79939 official records in the Office of the State EngineerNos 79914 79918 and 79925 official records in the Office of the State Eagineer
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Applicant is Kobeh Valley Ranch LLC company formed by General Moly Inc to

handle hold and control the water rights for the project

On October 13-17 2008 the State Engineer held an administrative hearing
in the

matter of applications filed to appropriate or change underground water to support the

Mount Hope mining project Some of the applications were approved and others were

denied by State Engineers Ruling No 5966 issued March 26 2009 The ruling was

appealed to district court in accordance with NEtS 533.450 The Seventh Judicial

District Court vacated Ruling No 5966 in its Order entered April 21 2010

Subsequently change Applications 79911 thru 79942 were filed on applications subject

to State Engineers Ruling No 5966 The State Engineer held new administrative

hearing on December and 10 2010 that included the additional Applications

After all parties were drily noticed by certified mail public administrative

hearing was held in Carson City Nevada starting on December 2010 in the matter of

the above-referenced applications before representatives of the Office of the State

Engineer.7 Protestant Benson filed Motion to adopt the previous record from the

hearing of October 13-17 2008 and the motion was unopposed89

On May 10 2011 an additional day of hearing was held to consider additional

information regarding specific water usage at the proposed mining project All parties

were notified and additional testimony and exhibits were admitted as part
of the record.2

FINDINGS 01 FACT

STATUTORY STANDARD TO GRANT

The State Engineer finds that NRS 533.3701 provides
that the State Engineer

shall approve an application submitted in the proper form which contemplates the

application of water to beneficial use if the applicant provides proof satisfactory of his

intention in good faith to construct any work necessary to apply the water to the intended

beneficial use with reasonable diligence and his financial ability and reasonable

Exhibits and Transcript public administrative hearing before the State Engineer December 679 lot

2010 official records in the Office of the State Engineer Hereafter Transcript December 2010 and

Exhibits December2010
8Exhibit No 13 December 2010

9Exhibits and Transcript public administrative hearing before the State Engineer October 13-17 2008

official records in the 0111cc of the State Eagineer Hereafter Transcript October 2008 and Exhibits

October 2008
25Transcript May 10 2011 and Exhibit Nos 234 and
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expectation actually to construct the work and apply the water to the intended beneficial

use with reasonable diligence

II

APPLICATIONS SUBMITTED iN PROPER FORM

The protests allege that the applications should be denied because they fail to

adequately describe the proposed points of diversion and place of use The application

form used by the Division of Water Resources Division requires description of the

proposed point of diversion by survey description and the description must match the

illustrated point of diversion on the supporting map If and when well is drilled it must

be within 300 feet and within the same quarterquarter section as described or an

additional change application is required Prior to an application being published the

Division reviews incoming applications and maps to ensure statutory compliance Any

application or map that does not meet the requirements for acceptance and that cannot be

corrected during the review process is rejected and returned for
correction with time

limits for the applicant to re-submit The State Engineer finds that the Applicant has met

the requirements for describing the points of diversion and place of use on the application

forms and supporting maps The State Engineer finds that all applications subject to this

ruling have been submitted in the proper form

III

FINANCIAL ABILITY BENEFICIAL USE AN1
REASONABLE DILIGENCE

Nevada water law requires the State Engineer to consider whether the Applicant

has an intention in good faith to construct the work necessary to place arty approved

water to beneficial use The Applicant also must show that it has the financial ability and

reasonable expectation to construct the work necessary to apply the water to its beneficial

use.21

The chief financial officer of General Moly inc stated that the total expenditure

of funds required for the project is $1 154000000 The Applicant has expended about

$163000000 on such things as buying equipment hydrology drilling engineering

permitting land and water rights General Moly Inc will provide 80% of the funding

and partner POSCO Korean steel producer will provide the remaining 20% General

Moly Inc has arranged much of its fmancing through its Hanlong transaction The

21 NRS 533370lc
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Hanlong transaction includes $655000000 bank loan from Chinese bank sourced and

frilly guaranteed by Hanlong Group It also includes $80000000 purchase of 25% of

General Molys fully diluted shares $20000000 bridging loan from Hanlong Group

and molybdenum supply agreement Hanlong is private Chinese company

headquartered in Sichaun Province in China with experience in mining projects The

financial ability of the Applicant is thrther detailed in the Applicants financial exhibit

and testimony.22

The State Engineer finds the evidence presented demonstrates that the Applicant

has reasonable expectation of financial ability to construct the work and apply the water

to the intended beneficial use with reasonable diligence

Iv

STATUTORY STANDARD TO REJECT

The State Engineer finds that NRS 533.3705 provides that the State Engineer

shall reject an application and refuse to issue the permit where there is no unappropriated

water in the proposed source of supply or where the proposed use conflicts with existing

rights or with protectable interests in existing domestic wells as set forth in NRS

533.024 or where the proposed use threatens to prove detrimental to the public interest

UNAPPROPRIATED WATER PERENNIAL YIELD

Nevada Revised Statute 533.3705 provides that the State Engineer must reject

an application where there is no unappropriated water in the proposed source of supply

In determining the amount of groundwater available for appropriation in given

hydrographic basin the State Engineer relies on available hydrologic studies to provide

relevant data to determine the perennial yield of basin The perennial yield of

groundwater reservoir may be defined as the maximum amount of groundwater that can

be salvaged each year over the long term without depleting the groundwater reservoir

Perennial yield is ultimately limited to the maximum amount of natural discharge that can

be salvaged for beneficial use The perennial yield cannot be more than the natural

recharge to groundwater basin and in some cases is less if the perennial yield is

exceeded groundwater levels will decline and steady-state conditions will not be

achieved situation commonly referred to as groundwater mining Additionally

withdrawals of groundwater in excess of the perennial yield may contribute to adverse

Exhibit No.37 and Transcript pp 27-36 December 2010
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conditions such as water quality degradation storage depletion diminishing yield
of

wells increase in cost due to increased pumping lifts and land subsidence.23

The perennial yields of hydrographic basins that are part of interbasin flow systems

are often difficult to establish and in the past groundwater has sometimes been double

counted so that the sum of the perennial yields of the basins in the flow system is more than

the sum of either the evapotranspiration El discharge or natural recharge of the basins in

the flow system Such is the case with the Diamond Valley groundwater flow system The

Diamond Valley flow system is comprised of seven hydrographic
basins Monitor Valley

South Monitor Valley North Kobeh Valley Antelope Valley Stevens Basin Pine Valley

and Diamond Valley.24 Diamond Valley is the tenninus of the groundwater flow system

Groundwater flows from South Monitor Valley to North Monitor Valley then to Kobeh

Valley and finally to Diamond Valley Groundwater from Antelope Valley may flow to

Kobeh Valley and then to Diamond Valley Groundwater from Stevens Basin flows to

Diamond Valley and/or Antelope Valley Groundwater from the Garden Valley area part

of the Pine Valley Hydrographic Basin flows to Diamond Valley.25 Monitor Valley

Antelope Valley Kobeh Valley and Diamond Valley lose much of their annually recharged

groundwater to El and the actual amount of subsurface flow between basins is uncertain

Previous publications have estimated the amount of subsurface flow2618 and the

Applicant has also provided estimates of subsurface interbasin flow between selected

basins.29 While the estimated amount of subsurface interbasin flow may be uncertain or

disputed there is general agreement on the direction of flow Figure shown on page 16

shows basin water budgets and interbasin flows as estimated in the Reconnaissance Series

reports and for reference also shows interbasin flow as computed by the Applicants

groundwater flow model Monitor Valley South provides an estimated 2000 afa of

subsurface inflow to Monitor Valley North which in turn supplies 6000 afa of subsurface

inflow to Kobeb Valley The Applicant estimated 1370 to 1680 afis of subsurface flow

State Engineefs Office Waterfor Nevada State of Nevada Water Plannng.Report No 13 October

1971

ExhibitNo 10 October 2008

25Exhibit No 13 October 2008
26 No 17 October 2008

27i No 16 October 2008

Exhibit No 134 December 2010

29Exhibit No 39 Tables 3.5-2 and 4.1.13 December2010
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from Northern Monitor Valley to Kobeh Valley Subsurface flow from Kobeh Valley to

Diamond Valley was estimated by Harrill to be less than approximately 40 afa3 The

Applicant estimated 1100 to 1600 afa of subsurface flow from Kobeh to Diamond

Valley.32 As can be seen from Figure the established perennial yields of Monitor Valley

North and South and Kobeh Valley exceed both the recharge and the El In

Reconnaissance Report Rush and Everett recognize that substantial development in

one of the basins could affect the yields of adjacent basins The Applicants groundwater

flow model simulates El and ET for each basin has been tabulated in its exhibit.34

However those tabulations do not represent the result of specific study whose goal was to

re-estimate groundwater ET and will not be used in place of the existing published water

budgets from the reconnaissance reports

To resolve these issues with interbasin flow and to establish safe and conservative

perennial yields in these basins the perennial yield of each of the basins will be equal to the

basins groundwater El In this way subsurface flow into or out of basin will not be

included in its perennial yield and there will be no double counting Water that flows in the

subsurface from Kobeb Valley to Diamond Valley however much that may be will not be

part of Kobeh Valleys perennial yield The State Engineer hereby establishes the perennial

yield of the following six basins in the Diamond Valley flow System as follows

Perennial Yield acre-feet
Basin

Previous Revised

Monitor Valley Southern Part Basin 140B 10000 9000

Monitor Valley Northern Part Basin l4OA 8000 2000

Kobeh Valley Basin 139 16000 15000

Antelope Valley Basin 151 4000 4000

Stevens Basin Basin 152 100 100

Diamond Valley Basin 153 30000 30000

30Exhibit No 39 Tablà 4.1-13 December2010

acbibitNo 13 October 2008

32ExhibitNo 39 Table 4.1-13 December 2010

Exhibit No 17 26 October2008

4ExhibitNo 39 Table 41-12 December 2010
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Prior to the adminisirative hearing the Applicant acquired nearly all of the existing

groundwater rights within the Kobeh Valley Hydrographic Basin excepting approximately

1100 ala The Applicant has filed new applications and dhange applications seeking total

combined duty of 11300 afa from Kobeh Valley If the suljeet applications were to be

approved the total committed groundwater resources in Kobeh Valley would be

approximately 12400 ala which is less than the revised perennial yield of 15000 afa The

State Engineer finds that there is sufficient water within the perennial yield of Kobeh Valley

to satisfy the water appropriation requirements of the project The State Engineer finds that

no new appropriation of underground water is sought within Diamond Valley

VL
CONFLICT WITH EXISTING RIGHTS OR DOMESTIC WELLS

All of the Protestants raised the issue of potential conflicts with existing rights or

domestic wells They allege there could be potential impacts to water rights in Diamond

Valley due to reduction of subsurface flow from Kobeh Valley to Diamond Valley or

due to drawdown from pumping These potential impacts were evaluated by the

Applicant in both its testimony and the groundwater flow model35 In Reconnaissance

Series Report No 636 Eakin suggests minimal subsurface flow from Kobeh to Diamond

Valley through the narrow alluvium-filled gap at Devils Gate Harrill suggests 40 ala

through the same gap.3 Rush and Everett concur on the minimal flow through Devils

Gate and go on to state that flow from Kobeh to Diamond Valley through the carbonate

bedrock is possible but found no evidence to suggest such flow occurs.38 Tumbusch and

Plume did not provide revised estimate of subsurface flow from Kobeh to Diamond

Valley but did pointedly recognize the potential for flow in the cathonate bedrock as

evidenced by fault structures with solution cavities in carbonate outcrops at Devils

Gate39

The Applicant used Darcys Law to develop conceptual estimate of interbasin

flow and estimated 50 to 290 afa of subsurface flow from Kobeh Valley to Diamond

Valley at Devils Gate through alluvium and carbonate bedrock.4 Its witnesses fUrther

estimated 810 to 1050 ala of deep flow in bedrock from Kobeh Valley to Diamond

Exhibit No 39 December 2010
36Exhibit No 16 18 October 2008
3tExhibitNo lipp 21-23 October2008

38ExbibitNo 17 16 October 2008
39

Exhibit No 10 13 October 2008
0Exhibit No.39 Table 4.1-13 December 2010
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Valley in the area north of Whistler Pea1c4 Next they developed numerical

groundwater flow model to simulate both pre-development steady state conditions as well

as the effects of pumping on groundwater levels and interbasin flow With the

groundwater flow model it was estimated that pre-development flow was 1583 ala from

Kobeh to Diamond Valley.42 For the present-day conditions the model indicates water

table drawdown due to agricultural pumping in Diamond Valley has increased inflow

from Kobeb Valley to 2001 ala43 which is estimated to fbrther inqrease to 2365 ala in

year 2055 without any mine pumpage For its predictive analyses the Applicant

completed multiple model simulations no action alternative simulated continued

agricultural pumping through year 2105 The Applicants cumulative action alternative

simulated continued agricultural pumping as in the no action alternative but also

simulated the pumping of 11300 afa in Kobeh and Diamond Valley for the 44-year mine

life ending in 2055 The net effect of the mines pumping on groundwater levels and

interbasin flow is then computed as the difference between the two model

simulations745 The analyses of the future effects of pumping by the Office of the State

Engineer used both the Exhibit No 39
report as well as the computer model The model

results show 15 ala increase in subsurface flow from Kobeli to Diamond Valley as

result of the mining project and its associated pumping.46 The small increase in

intetbasin flow was explained as the net of 40 afa increase in Kobeh to Diamond Valley

flow at the site of the open pit due to dewatering partially offset by 25 ala decrease in

Kobeh to Diamond Valley flow along the basin boundary at Whistler Mountain.47

Water level drawdown due to simulated mine pumping is thoroughly

documented.48 Predicted drawdown due to mine pumping at the nearest agricultural well

in Diamond Valley is estimated to be less than two feet at the end of mine life However

Exhibit No 39 Table 4.1-13 December 2010

42Exhibit No 39 Table 4.1-13 December 2010
43

Exhibit No 39 Table 4.4-4 December 2010
44i No 39 pp 177-178 December 2010
45There is discrepancy in the naming of the alternatives In Exhibit No 39 pp 177-178 the scenario that

includes mine pumping is called cumulative action however the model files that simulate mine pumping

are named base case

Exhibit No 39 Table 4.4-5 and 4.4-6 December 2010

47Transcript pp 308-309 December 2010

Exhibit No 39 Figures 4.4-12 to 4.4-17 and groundwater flow model data files December 2010
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additional drawdown at that same location due solely to continuing agricultural pumping

in Diamond Valley is predicted to be about 90 feet49

The model structure and simulation results were addressed by Protestant Eureka

Countys expert witnesses Witness Bugenig testified that the models predictive

estimates of proposed mine pumping on Kobeh to Diamond Valley subsurface flow was

at least approximately accurate.5 Witness Oberholtzer authored May 2010 report in

which the model was described as not having fatal flaws5 but in November 2010

report she expressed concern that the model may not be accurate enough to be used as

predictive tool.52 Ms Oberholtzer testified that calibration issues in Diamond Valley

raised concern and the model had limited abilities as predictive
tool.53 In general the

expert witnesses brought forward by Protestant Eureka County testified that the model

has shortcomings but failed to
present convincing evidence that the model predictions

are not substantially valid

Because the groundwater flow model is only an approximation of complex and

partially understood flow system the estimates of interbasin flow and drawdown cannot

be considered as absolute values However the modeling evidence does strongly suggest

that the proposed mine pumping under these applications will not measurably decrease

subsurface groundwater flow from Kobeb to Diamond Valley and will not cause

significant water level decline less than feet over entire mine life at the points of

diversion under existing water rights in Diamond Valley The State Engineer finds the

Applications will not conifict with existing rights in Diamond Valley by reducing the

subsurface interbasin flow into the Diamond Valley hydrographic basin Groundwater

drawdown in Diamond Valley is not unreasonable at the locations of existing water rights

and domestic wells and meets the statutory requirements of NRS 534.110 The State

Engineer finds the applications will nt conflict with existing rights or the protectable

interest in domestic wells in Diamond Valley

The Applicants groundwater flow model indicates water level decline attributable

to these applications is significant in the well field area in Kobeb Valley and at the open

pit mine The Applicants water level drawdown maps only show drawdown of ten feet

49Exhibit 39 Groundwater flow model output data December 2010

Transcript 686 December 2010
$1

Exhibit No 402 December 2010

52ExhibitNo 503 December 2010

53Transcript pp 619-621 December 2010
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or moreM although the data tiles contain detailed information on drawdown to the

fractions of foot55 Many of the Protestants argued that water level declines of less than

ten feet can cause impacts to surface waters in springs and streams both in the mountains

and on the valley floors They point out that the model predicts drawdown of the water

table below Henderson and Vinini Creeks and along the lower reaches of Roberts Creek

Since Henderson Creek is included in the Pete Hanson Creek Decree they argue that

these applications should be denied because they would conflict with existing rights The

Applicants expert witnesses
argue that these mountain springs and streams are not

hydrologically connected to the saturated aquifer.56 They argue that an unsaturated zone

lies between these springs and streams and the aquifer therefore the relative level of the

water table so long as it is disconnected from the surface water feature is immaterial

and no amount of decline in the water table could affect surface flows This argument of

the Applicants expert witnesses is technically sound and is accepted by the State

Engineer In the testimony of Katzer he refers to water levels in wells adjacent to

RoberVs Creek that demonstrate disconnection between Roberts Creek and the

groundwater aquifer that would prevent any decrease in stream flow due to the proposed

pumping.57 However similar data is not available for Henderson and Vinini Creeks

Nevertheless in the Henderson Creek area Mr Katzer argues that springs and

streamfiow are simply runoff from precipitation and draining of saturated soil and are

not directly connected to the groundwater aquifer He argues that they are perched

waters and similar to the Roberts Creek argument could not be affected by lowered

water table Mr Katzer was asked about the depth to the water table relative to

Henderson Creek and he stated that lower parts of Henderson Creek are probably close to

the water table but it would require drilling of monitor wells to know for certain.2 As

discussed above the only way groundwater pumping could affect streamflow would be if

the water table was in direct contact with the stream bed It is important to note here that

predicted groundwater level decline along Henderson Creek due to future agricultural

pumping in Diamond Valley is greater than the predicted water level decline due to

54
Exhibit No 39 Figures 4.4-12 to 4.4-16 December 2010

Exhibit No 30 groundwater flow model digital data December 2010

Testimony of Katzer and Smith Transcripts December 2010
Exhibit No 38 pp 3-4 December 2010

Transcript pp 213-214 December2010
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proposed mine pumping.59 The State Engineer accepts
the expert opinions of the

Applicant that mine pumping is unlikely to affect streamflow in Roberts Henderson or

Vinini Creek and finds that the applications will not conflict with existing rights on those

streams However because there are uncertainties with respect to the complex

hydrogeology of the area and the ability of model to accurately simulate future effects

of pumping the State Engineer will require substantial surface and groundwater

monitoring program to establish baseline groundwater and stream flow conditions to

improve the predictive capability of the model and to increase the ability to detect future

changes in the hydrologic regime

Protestant Eureka County presented comprehensive case with numerous

witnesses and accompanying exhibits In the 2008 bearing Eureka County focused much

of its argument on potential conflicts with Diamond Valley water rights In the 2010

hearing Eureka County stressed conflicts with existing rights in Kobeh and Pine Valleys

As discussed above the State Engineer has found the applications will not conflict with

existing rights in either Diamond or Pine Valley Eureka County witnesses included the

owners of the three largest ranches in the well field area in Kobeh Valley Witnesses

included Martin Etcheverry owner of the Roberts Creek Ranch Jim Etcheverry owner

of the 3-Bar Ranch and John Colby owner of the MW Cattle Company and the Santa

Fe/Ferguson grazing allotment Those three ranchers utilize available surface waters

across the grazing allotments and own variety of surface and groundwater rights in

Kobeh Valley The groundwater flow model predicts water table drawdown at the end of

mine life of three feet or more in the general area of Kobeh Valley north of U.S Highway

50 and east of 3-Bars Road This includes the well field area where drawdown is

extensive Drawdown of ten feet or less extends westerly to the Bobcat Ranch and

southerly to the Antelope Valley boundary Water rights that could potentially be

impacted are those rights on springs and streams in hydrologic connection with the water

table That would include valley floor springs Testimony from the Applicants expert

witnesses Katzer and Childress argue that faults at the base of the Roberts Mountains act

as barriers to hydrologic flow and that surface water rights in the Roberts Mountains will

not be impacted by proposed mine pumpage6 There was no expert testimony or

Exhibit No 39 Groundwater flow model output data December2010

60Transcript pp 169-177 and 227-260
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evidence submitted that indicates surface water rights in the Simpson Park Mountains

would be impacted by the proposed applications in Eureka Countys Exhibit Nos 526

527 529 and 530 numerous spring and stream water rights are shown Water rIghts that

could potentially be impacted are those rights on the valley floor where there is predicted

drawdown of the water table due to mine pumping The Applicant recognizes that certain

water rights on springs in Kobeh Valley are likely to be impacted by the proposed

pumping.6162 These springs produce less than one gallon per
minute and provide water

for livestock purposes.63 The State Engineer finds that this flow loss can be adequately

and fully mitigated by the Applicant should predicted impacts occur To ensure funding

exists for any required future mitigation including mitigation after the cessation of active

mining activities the Applicant must demonstrate the financial capability to complete any

mitigation work necessary in monitoring management and mitigation plan This

monitoring management and mitigation plan must be approved by the State Engineer

prior to diverting any water under these applications

VII

PUBLIC INTEREST

Nevada Revised Statute 533.3 705 provides that the State Engineer must reject

an application if the proposed use of the water threatens to prove detrimental to the public

interest The State Engineer has found that the Applicant has demonstrated need for the

water and beneficial use for the water and it does not threaten to prove detrimental to

the public interest to allow the use of the water for reasonable and economic mining and

milling purposes as proposed The Applicant has acquired about 16000 afa of existing

water rights within Kobeb Valley and requires 11300 afa for its project The Applicant

has confirmed its commitment to developing this project has demonstrated the ability to

finance the project and will be required to monitor any groundwater development

Water level drawdown due to simulated mine pumping is thoroughly
documented64

Predicted drawdown due to mine pumping at the nearest agricultural well in Diamond

Valley is estimated to be less than two feet at the end of mine life In regards to the

importance of mining Protestant Eureka County testified that mining is life blood of

Transcript pp 163 and 187 December 2010

Exhibit No 39 pp 189-390 December 2010
63

Exhibit No 116 Appendix October 2008
64Exhibit No 39 Figures 4.4-12 to 4.4-17 and groundwater flow model data files December 2010
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Eureka County65 and that Eureka County has and always will be mining and agricultural

countyP6 In addition Protestant Eureka County indicated that the mine will provide an

economic benefit in the form of increased employment and tax revenue for the county.67

The State Engineer finds under these facts and circumstances the proposed use of the

water does not threaten to prove detrimental to the public interest

VEIL

STATUTORY STANDARD FOR INTERBASIN TRANSFERS

Nevada Revised Statute provides that in determining whether an application for

an interbasin transfer of groundwater must be rejected the State Engineer shall consider

whether the applicant has justified the need to import the water from another basin

if the State Engineer determines plan for conservation is advisable for the basin into

which the water is imported whether the applicant has demonstrated that such plan has

been adopted and is being effectively carried out whether the proposed action is

environmentally sound as it relates to the basin from which the water is exported

whether the proposed action is an appropriate long-term use which will not unduly limit

the future growth and development in the basin from which the water is exported and

any other factor the State Engineer determines to be relevant NRS 533 .3 706

The Applicant is requesting an interbasin transfer of groundwater from both

Kobeh Valley and Diamond Valley to place of use that includes portions of the Kobeh

Valley Diamond Valley and Pine Valley Hydrographic Basins

Ix

OTHER RELAVANT FACTORS

In Diamond Valley the Applicant has acquired existing water rights and the water

sought for transfer in this ruling totals about 616 afa about 385 afa when adjusted for

consumptive use reduction This water is primarily needed to account for inflow of

water into the mine pit All applications in Diamond Valley Applications 76005-76009

76802-76805 and 78424 seek to change existing water rights acquired by the Applicant

no new water appropriations are being sought within the Diamond Valley Hydrographic

Basin Whether the groundwater is fully developed under the existing water rights or

under the proposed changes to point of diversion place of use and manner of us there

would be no increase in demand on the groundwater resource in Diamond Valley

63
Transcript 715 December 2010

Transcript p.438 October 2008
61

Transcript pp 438439 October 2008
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review of the Diamond Valley Hydrographic Basin shows that there are more

committed groundwater rights in the form of permits and certificates than the estimated

perennial yield of the basin while the Kobeh Valley Hydrographic Basin has excess

groundwater available for this project Unless additional restrictions are put in place

through permit terms situation could exist where water from an over-allocated basin

could be exported to basin that is under-allocated and the State Engineer finds that this

would be contrary to the
proper management of the Diamond Valley Hydrographic

Basins groundwater resource at this time The State Engineer finds that any permit

issued for the mining project with point of diversion within the Diamond Valley

Hydrographic Basin must contain permit terms restricting the use of water to within the

Diamond Valley Hydrographic Basin and any excess water produced that is not

consumed within the basin must be returned to the groundwater aquifer in Diamond

Valley The State Engineer finds that any approval of Applications 76005-76009 76802-

76805 and 78424 will restrict the use of any groundwater developed to within the

Diamond Valley Hydrographic Basin therefore there will be no interbasin transfer of

water allowed and NRS 533.3706 will not be applicable to these applications

NEED TO IMPORT WATER

The interbasin transfer criteria were adopted in 1999 The impetus for the

legislation was the proposed transfer of groundwater from rural hyoraphic basins in

eastern Nevada to the greater Las Vegas area to meet anticipated municipal growth

however there is no exclusionary language for other manners of use The requirements

of NRS 533.3706 along with other statutory criteria are addressed in the following

sections

The groundwater developed for the project will come primarily from well field

located within Kobeh Valley The mine project area straddles the basin boundary

between Diamond Valley and Kobeh Valley and the proposed place of use also

encompasses small portion of Pine Valley The Applicant presented evidence of its

water requirements necessary to operate the project Water use estimates were made for

the operation of the mill and other ancillary uses such as dust control and potable water
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supply.68 The maximum water demand for the project is estimated at 7000 gpm or about

11300 afa which is the amount of water requested by the Applicant.69

The Mt Hope mine straddles the Diamond Valley Kobeh Valley basin

boundaries The amount of water needed to dewater the pit is less than ten percent of the

amount needed for the entire mining operation Most of the groundwater will be used in

the mines milling circuit The mill is to be located within Diamond Valley and the

tailings storage faciliiy is to be located within Kobeh Valley Water in the tailings

facility will then evaporate from the tailings be recycled back to the mill or permanently

stored in the tailings facility review of the Kobeh Valley Hydrographic Basin shows

that there is sufficient unappropriated groundwater to satisfy the demands of the mining

project without exceeding the perennial yield of Kobeh Valley The State Engineer finds

that the Applicant has justified the need to import water to Diamond Valley from points

of diversion located within the Kobeh Valley Hydrographic Basin

XL

PLAN FOR CONSERVATION OF WATER

If the State Engineer determines plan for conservation is advisable for the basin

into which the water is imported the State Engineer shall consider whether the applicant

has demonstrated that such plan has been adopted and is being effectively carried out

Since July 1992 water conservation plans are required for any supplier of municipal

and industrial water uses based on the climate and living conditions of its service area.7

The provisions of the plan must apply only to the suppliers property and its customers

The Applicant is not municipal supplier of water there are no municipal and industrial

purveyors in Kobeh Valley or Pine Valley and the Applicant does not own or control the

municipal water supply to the Town of Eureka in Diamond Valley or any other municipal

or quasi-municipal water supply Eureka County has water conservation plan on file in

the Office of the State Engineer for the Town of Eureka Water System Devils Gate Gil

District and District and Crescent Valley Town Water System.7 The Applicant

Transcript pp 564-571 October 2008 Exhibit Nos 105 108 and 112 October 2008

Transcript 106 December 2010
70 NRS 540.131

71Eureka County Joint Water Conservatioa Plan for Town of Eureka Water System Devils Gate OlD

District and Disthct and Crescent Valley Town Water System official records in the Office of the

State Engineer
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