Permit No. 75995

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is requited prior to
the diversion of any water, The State Engincer retains the right to require the applicant to perform
additional monitoring, The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any othér groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 2| 2012
‘Water must be placed to beneficial use and proof of the application of water to .

beneficial use shall be filed on or before: July z1 2014
Map in support of proof of beneficial use shall be filed on or before: NA

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _Z] <k~ day of July, A.D. 2009

) State bngilnccr {

Completion of work filed
Proof of beneficial use filed
Cultural map filed

Certificate No. L Issued
b

®
-
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APPLICATION @PERMISS]ON TO CHANGE POINT OF D. TON, MANNER
OF USE AND PLACE OF USE OF THE FUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engincer's Office ___ JUN 2 9 2007

Retorned to applicant for correction

Corrected application filed Mapsied UL 11 2007 under 75979

The dpplicant_Kobeli Valley Ranch LLC

10 North Post Street, Suite 610 of _ Spokane
ek wad Now or B0, Box NO, City oc Town
Washington 88201 e hereby makes application for permission to change the
Birte wed Zip Code No.

HEM I

of water heretofore appropriated under Permit No. 60286 e S
e Seckify exiating tlgh by Berwot, Certiseate, Broct ox Clsim Nob. If Docyoed, ‘Five ttio of Deoscs

‘end idacity right i Decree,

1, The source of water is _underground

demhkquuhwmmd,ming«dhwm

2. The amount of water to be changed 1,0 cfs, 88,84 mitlion gatlons annually
Beoond foek, xcro-ibot. Ooe ‘oquals 445,83 afions per pduvte.

3. Thewater to bo used for _ Minlng and milling - .
mmm,mmammmmmwmwwmmmwmmm

4. ‘The water heretofore used for _ Mining, mil and domestic
s TOTr P00k, Rats Domber and kimd of auimals.

5. The water is to be diverted at the following wmunmenwmmmeswmasemonzs T.ZZN.,“
* tho pmm e Desanibo ws hungwmnna%uvmb&vmmofwuwmeymd

RAE0E., MD.M,, or at a point from which the nosthwest comer ¢ of Section 2, T.21N., RE0E., MD.M.,
mmmamm T on uneerveyod nd, X daoid bo Sl
boars South 10°28° West a distance of 6,760 feet. (Wel) 209)

o diversaon 15 0t Changed, do 5ot AIAWEE,
M.D.M., or at a point from which tho NE comer of Section 21, T.22M., RAYE., M.DM. boars North -

50°59'64" East a distance of 6396,67 feet. Refor to map supporting Applications 60281 and 60282,
filed January 4, 1985, in the Stats Engineer’s Office. vled wuder #306T

6. The existing potot of diversion is located withia &NEVCWWSB‘IMQ‘W” T.22N., RASE,,
o)

pev

S

N e~
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7. Proposed place of use

Deacrite by legal mikivisions, I for irrigation date: numbes be mrigated.
‘So0 ftached Exhibit "A"and s shown on the wap tha accompaniod Application No T2605.________.
3. Bristingp) _witin Secu SE /4 Saction 28 and Section 34, T2N., __
Existing place of use “mg%%gdgﬁ‘g‘y&%%ﬁ'ﬁV*'"""‘;;;{,""""‘“"‘;fm*‘ o et .
RASE. MD.M,. Referto map supporting Application 61913, filed June 26, 1985 Portions of Sections 26
vrsa amd/or reenaer of Deo of ingation pormit, descrnibe sercage o be e i

QAT P et

£28, T:22N., R49E, DM, portions of Sections 2,3, 4,9, 19, 11, 14,15, 21,22, 27, 20, 20 and 30, V22N,

[RSUE., M.D.M. and portions of Sections 33 & 34, T.23N., RS0E, M.DM.. Refertomap supporting

et

Applications 54093 and 54094, flled Decomber 19, 1989, ..o oot
9. Use will be from January 1 T December 31 of cach year.
Modh and Dy ‘Mionkh andi Day
10. Use permitted from January 1 o December 31 of each year.
Mocoh and Day oeth ad Dy

11 Desoription of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plaws and
specifications of your diversion or storage works)  Drified well, pump and pipefines or truck fo mine
- ‘Stato manaor tnwhich

Lot b e A S e
and mill site. n
difches ad fiumes, drilied well with pumpd mad moter, tic.

¢, Pstimatod costofworks  in excess of $3,000,000.

13. Estinated time required to constroct works rs @
req 3ye T compleeed, doscrs well.
14. Estimated time required to complete the application of water to beneficial use b yoars
, Ty
15, Remarks! memmmmmmwmmmmmwﬁwwwbewww
consumptive uge, T
Sea attached addendum, R
.
£
(4 m

(775), 3589491 By QZ :
No,
L Tri State §

/'w"-" pet porgo L, 1IN
rveying 1926 E. Prater Wa)
m.;mra‘r 0. Hox No,
L Sparks, Nevada 88434 A
APPLICATION MUST BE SIGNED City, S, Zip Code No.

‘e

BY THE APPLICANT OR AGENT >
* . 5150 FILING FEE, MUST ACCOMPANY APPLICATION. . .. - - ©Ops0saiw. 1049

Protested by Eureka Co, 8/30/07
Pro. Overruled 3/26/09 See Ruling #5966 Vocated oy GurtOrder Ve fie

Pro, Overruled 7/15/11 See Ruling #6127
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ApplicationNo. .

ADDENDUM TO ITEM 15 - "REMARKS®

This application, when granted, is intended to be utilized in conjunction with other
Applications to Change filed simultanecusly herewith. The Applications 1o
Change are similarly intended to be ufilized. in conjunction with Applications 1o
Appropriate numbered 72695 through 72698, 73545 through 73552 and 74587,
previously filed with the State Engineer. ) '

Water in the maximum annual velums of 16,000 acre feat annually will be uti!iz_ed
for mining, miling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mine is anticipated to be 63 years. When the plant is fully operational,
watar consumed in the initial stages will be substantially les that 16,000 acve fest
annually, increasing to approximately 16,000 acre fest annually for a period
commencing in the year 2020 and ending In 2052, Thereafter, the volume of

exhausted and the mining

wator will gradually dedline until the o body is
property is reclaimed.

The liquid cycle is fully contained, under NDEP zero discharge permits. \Water
saving and coniservation devices will be fully implemented.

SHE NS 6Zuirum
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EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

Division  Section Township Range  Weridian

Al 13 21N 50 MDM. .
Al 10415 24N 50E M.DM.
Al 22-27 21N 508 M.DM,
Al 84-38 21N 50E M.D.M,
All 1-38 21N 51E MDM.
Al 6&7 21N 52E M.DM.
Al 18419 21N . B2E MD.M,
Al 30 & 34 21N 52E M.DM.
Al 36 211N S11RZE  MDM.
Al 31-36 212N 52E MDM.
Al 3436 2N 50E M.DM.
All 13 22N §1E M.DM.
Al 1015 2N 51E M.D.M.
Al 20-20 2N 51E M.DM. .
Al 31-36 22N 51E M.D.M.
Al 1 22N 511/2E  MDM.
Al 12813 22N S112E  MDM.
Al 24 825 22N 5112E  MDM.
Al 36 2N 51 1ZE  MDM.
Al 136 22N 52E M.D.M.
All 68&7 220 53E M.DM.
Al 1B&19 22N S3E M.DM.
Al 30831 22N $3E M.D.M.
Al 3438 23N 51E M.D.M,
Al E 2112\ 63E M.DM. E
.
D %
£opa
" o
i
i 5
(41}

Papge 1 of 1
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Permit No. 75996

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use; JANUARY IST TO DECEMBER 318T
Priority Date: 05/30/1997

FRFRRRIEIHK

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72580 is issued subject to the terms and conditions
imposed in said Permit 72580 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total corbined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies. :

This permit is approved for the entire 300,76 acre-feet annually as requested. However, pursuant to
NRS 533.3703, initially only the net consumptive use amount of the base right, 203.01 acre-feet, can be
diverted annually. Additional diversion up to the total 300,76 acre-feet may be granted if it can be shown
that the additional diversion will not cause the consumptive use of 203,01 acre-fect to be exceeded.

This permit is subject to the approval of & monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining.

The issuance of this permit expires Temporary Permit 80884T.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 0.45 cubic feet per second or 300.76 acre-feet annually.

Permit No. 75996

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December __)._ 2012
Water must be placed to beneficial use and proof of the application of water to \

beneficial use shall be filed on or before: December ' 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, JASON KING, P.E,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this | o day of December, A.D. 2011

——————

/ /( A%
' / StateEngineer
Completion of work filed

Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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Permit No., 75996

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date: 05/30/1997 N
delekkok ket
® ~APPROVAL OF STATE ENGINEER Vacoted Gy GrrbOrder 4o/t
( 4 This is to certify that I have examined the foregoing application, and do hereby grant the same,

subject to the following limitations and conditions: .

This permit to change the poinf of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72580, is issued subject to the terms and conditions
imposed in said Permit 72580 and with the understanding that no other rights orx the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste, This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. ' c S

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,

. 75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any

. application to change the manner of use granted under this permit will be subject to additional .

determination and evaluation with respect to the permanent effects on existing rights and the resource
( within the groundwater basin.
(Continued on Page 2)
ROASE 179

JA5913




Permit No. 75996

Permits 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003 and 76004 are approved for the
entire 6337.32 acre-feet annually as requested. However, pursuant to NRS 533.3703, initially only the net
consumptive use amount of the base right, 3643.96 acre-feet, can be diverted annually. Additional
diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion
will not cause the consumptive use of 3643.96 acre-feet to be exceeded.

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount. which can be applied to
beneficial use, and not to exceed 0.45 cubic feet per second or 300.76 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July Z_J 1 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on ot before: . July 2! 2014
Map in support of proof of beneficial use shall be filed on or before: July 21 2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _Z| <5t~ day of July, A.D. 2009

1 T AL
. StatelEnginee/ '
A Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No, Issued
b

(0o
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER

OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROFPRIATED

THIS SPACE FOR OFFICE USE ONLY
Date of filing in State Engineer's Office __ JUN_2 9 2007

Rmxruedtoapp!{caMEroonecﬁm

Corrected application filed Map filed JUL 11 2007 under 75979

The applicant _Kobeh Vallsy Ranch LLC

10 North Post Street, Suite 610 of _Spokane

$Strort sod No. o F.O. Bax Na. Oityor'l"m' .
Washington 99201 berchy makes application for permission to changs the
lato s Zip Code No.

Point of Divergion, Place and Manner of Use

of water beretofore appropriated under Permit No, 72680
o Tl celiog vipH by Portii, Cevtaiouts, Proof o Ciaios Nos. If Decvecd, pive tilo of Doceoo

sad idendify vight i Decroa.

1. The source of water is _ underground

e of Wrenm, ks, Rodergrovod, spring or other sourves,

2, The amount of water to be changed 0. o.«ms .16acmfeotanmml!!
e ot et T, O st ok cpials TARED gl o G,

3, Thewatertobeusedfor _Miningand milling '
Toragpes minisg, SaT o T Tow viock asts nauiber wod kind of wotmala, Miist liol 10 oe major uss,

gabion, pows,
4. The water herotofore used for _Uvigation end domestic
T Sor stock, sixto sumber and iind of anieale, —

5 The n the SW 174 of the SW 1/4 of Section 21, J.22
waler is 10 be divertod ai the following point | within the mwm;wmmh&vmdnmwwwm

R.51§..,M.D.M,orntngg ﬁomwhlchmemumwmsecﬁonawt_ﬂz_gl&ga MDM.,

Aol A db kbt halidmberbub vt LS S Lt st )

vl Bistancc 1o R soction porne, I oo nntrveyed I, A should b stxted.

boars South 43°25° West a distance of 15,620 feot. (WeN208) . ...

K
N~

6. The existing poi ofdiver&ionishcatﬁdwimm lthE1l4ofuweE'lMofSoctlon15,'I'19N. RATE,,
point " ¥ poik of diversion 13 Rt chariged, 4o 0ot kntwer.

M.D.M., or at a point which bears Nosth 72°44'57" East, 41rz.oznom|maw comer of sald Section

18 {Weil No. 4). Refer to map supporting Applications ons 72530 through 72689, 72650‘” led April 12, 2008,in

the Stato Engineer’s Office.

\
(2

O
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L

7. Proposed place of ’ .
] Discribe by legal sabivizions. I for rrigation Wito muciber o krigeicd.
See attached Exhibit "A" and as shown on the map that accompanied Application No. 72698,

8, Buxisting place of use _within the S 4/2 of Section 15: the 8 12 N 1/2, a portion of tha NW 1/4 NE 1/4,
Dieacribe by Togal subcvistonk, nwaamé&mmmdmmxmmmf .
J!§.1.!5.E§.1L3EQE,MJ_'&Q!L%.QIMQ.QMA’Z and 8W 1/4 of Section 22; N 1/2 of Section 23and

we of irrigation pernik, deecribe screage (0 ba rooaved from M iEMICH.
NN 1/4 of Section 24, all in T.19N., R.47E., M.D.M.. Refer to map supporting Applications 72580 through

72588, filed April 12, 2008, in the Stats Engineer's Office.

9. Use will be from January 4 o Decamber 31 of each year,
Moth and Dy ‘Mooth and Dy
10, Use permitted from January 4 to Dacember 31 of each year,
‘Month sad Day Miooth s Day

11. Desoription of proposed works. (Under the provisions of NRS $35.010 you may be required to submit plans and

specifications of your diversion or storage works,)  Drifted weli, pump and pipelines or truck to mine

L ol

Biads marincy in whnick werlcx i to be divertod, 1.4, divontion

and-mill ste,

ditohen sd Thawacs, drillod well writh pooap and wofor, 610,
9. Estimated costof works _ in excess of $3,000,000.

13, Estimated time required to construct works 3 yoars .
" T wolt contplniod, describe well.
14, Estimated tino required to complete the application of water to beneficial nse § years
15. Remarks: For use other than irrigation or stnck watering, state mumber and type of uits to be served or snmmal
consumptive use, Yoo
See attached addendum. A
MY

1

{726) 3589491 By
Noy "

JriState Suveying 1925E.PraterWay

Siroct 300 No,, or E.0. Box No,
Sparks, Nevada 89434

APPLICATION MUST BE SIGNED Gy, Siae, 2ip Codo No.
BY THE APPLICANT OR AGENT
" $150 FILING FEE MUST ACCOMPANY APPLICATION : (0)-155%A Fhev. 10-06)

Protested by Eureka Co. 8/30/07 der 8o/
Protest overruled 3/26/09 See Ruling #5966 Vacaked by Gour-Order
Protest overruled 7/15/11 See RuTing #6127
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o . @ 75996

Application No.

ADDENDUM TO ITEM 15 - “REMARKS"

This application, when granted, Is interied to be ufilized in conjuniction with other
Applications to Change filed simultancously herewith. The Applications to
Change are similarly intended to be utilized In conjunction with Applications to
Appropriate numbered 72685 through 72698, 73545 through 73562 and 74587,
previously filed with the State Engineér. ' '

Water in the maximum annual volume of 16,000 acre feet annually will be utilized
for mining, milling and domestic purpases within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per yedr. 'l‘ne life
of the mine is anticipated to be 53 years. “When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre feet
annually, increasing to approximately 16,000 acre fest annually for' a period
commencing in the year 2020 and ending in 2052, Thereafter, the volume of
water will gradually decline unfil the ore body is gxhausted and the mining
property is reclaimed. '

The liquid cydle is fully contained, under NDEP zero discharge permnits. Water
saving and conservation devices will be fully implemented,

oo
e, sy ML
RN [ A

gy:g 11 GZ RN
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Division

Al
Al
All
All
All
All

All
All

All
All
All
Al
Al
All
Al

All

All
Al
All
All
All

Al

8ection

1-8
1018
2227
34-38

1-36

8&7
18&18
30 &34

31-38

1-3
10-15
20-28
31-30

12&13
248425
38

1-36
6&7

18 & 19
30831

H

Township

21N
21N
21N
21N

21N
21N
21N
21N
21128
21 12N
2N
2N
22N
22N
22N
2N
LN
22N
22N
22N
2N
2N
2N
23N

212N

Page 1 0f1

EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

75996

Range  Meridian

508
508
50E
50E
51E
52E
52E
52E
51 12E
52E
B0E
S1E
S1E
51E
51E
51112E
5112E
51 12 E
5112E

62E

M.D.M.
M.D.M,
M.D.M.
MDM.

M.D.M.
M.D.M.
M.OM,
M.D.M.
M.D.M.
M.D.M.
M.DM,
M.D.M.
M.D.M.
M.D.M.
M.O.M.
M.D.M,
M.D.M.
M.D.M.
M.OM.
M.D.M,
M.D.M.
M.D.M.
M.DM.
M.DM,

M.D.M.
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Permit No. 75997

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LI.C
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 09/08/1972

kdekkkkr Rk

APPROVAL OF STATE ENGINEER

This is to certify that [ have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72581 is issued subject to the terms and conditions
imposed in said Permit 72581 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuting
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534,030, The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined consumptive duty of water under Permits, 75996, 75997, 75998,-75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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Permit No. 75997

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is approved for the entire 1,142.4 acre-feet annually as requested. However, pursuant to
NRS 533.3703, initially only the net consumptive use amount of the base right, 771.12 acre-feet, can be
diverted annually. Additional diversion up to the total 1,142.40 acre-feet may be granted if it can be shown
that the additional diversion will not cause the consumptive use of 771,12 acre-feet to be exceeded.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 4.7 cubic feet per second or 1,142.4 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before; December ‘ 2012
Water must be placed to beneficial use and proof of the application of water to
beneficial use shall be filed on or before: December ‘ 012
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, I, JASON KING, P.E., o
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this ) ok day of December, A.D. 2011
/L ze
/ State Bhgincer
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No, Issued
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Permit No, 75997

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date: 09/08/1972

Stk ook

~APPROVAL OF STATE ENGINEER Vacoded by GurkOrder 4/10/10

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: :

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72581, is issued subject to the terms and conditions
imposed in said Permit 72581 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed ‘and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030., o

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

(Continued on Page 2)
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Permit No. 75997

Permits 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003 and 76004 are approved for the
entire 6337.32 acre-feet annually as requested. However, pursuant to NRS 533.3703, initially only the net
consumptive use amount of the base right, 3643.96 acre-feet, can be diveried annually. Additional
diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion
will not cause the consumptive use of 3643,96 acre-feet to be exceeded.’

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any.other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use, and not to exceed 4.7 cubic feet per second or 1142.4 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before; July ZI 2012
Water must be placed to beneficial use and proof of the application of water to :

beneficial use shall be filed on or before: ~ July z! 2014
Map in support of proof of beneficial use shall be filed on or before: July z/ ,2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _ 21 53~ day of July, A.D. 2009

StaieEng‘ineer { '

Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
b

(0
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVE 10N, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THYS SPACE FOR OFFICE USE ONLY

Date of filing in State Engineer's Offics __ JUN 2 9 2007

Retoned to applicant for comrection

Corrected application filed Map filed Jur, 11 2007 undex 75979

The applicant _Kobeh Valley Ranch LLC

10 North Post Street, Suite 610 of _Spokane
Sirect end No, o .0 Bax No, Cay o¢ Town
Washington 99201 hereby makes application foi permission to changs the
Btads; and Zip Cods Na.

Point of Diversion, Place and Manner of Use

L~

of wator beretofors appropriated under Permit No. 72681 .
Thontity coiding ight by Pawssi, Gertiboets, Proof o Chait Now If Decreod, Eivo fillo of Decros

) idertifly righd m Docrec,

1. The source of water is __ underground

Fiaros of rrotnn, 1wk, undesprowcd, spring, of othey poUsvos.

2. The amount of water lobe changed 470 cfs, 1,442 acre fectannually @i
”‘“"““"’“""" m&ammm«q\mmmvﬂmwm

3. The watex to be used for Mmum__lnd mllllng

poser, nining, daf, unmmmmwmam‘mwﬂhmwwm
4 Theware:wetoforeusedmr _imigation and domestic
T for hock, aiwio umber and kind of enbmale.

5, Tho wateris to be divexted at the following point wuhlutheSEﬂlofﬂnNWﬂAol’Sechonz‘l T22N, |
Mhuwmaﬂmmb&m#ptmwndww

RSIE, VDM, or ot 2 3 point from which the soutiwest cormer of Section 31,1.22!4-,.&9_1_%&.9“!.%“

tonmtmm T ont Varmrveyed land, it showid o waed.
bears South 41°50" West a distance of 18,260 feot. (Well 203)

6. the 4 muv.-:ﬂufs.etlon 23, TAON., RATE,
mmﬂlngpoimofmvexﬁmmlg:d:dwiﬂm NW 174 ¢ df O veea )75“"

#.D.M., or at & point which bears Newth 713268 East, $147.14 1uootfwmﬁu NW comes of sald Section

23 (Well No. 1). Refer to mep supporting Applications 72580 mmggn 72588, filed __grn 12,2005,In

e vaepidsos oa

the State Enginear's Office.

NG
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7. Proposed place of

See attached Exhibit "A” and as sho

N L

Mwwmwﬁmnr«mwmw‘mﬁm ‘ :

pEaat ALttt

8. Existing placcefuse within the 8 4/2 of Section 15: the 8 /2 N 1/2, a portion of the NW 1/ANE 1/4,
Existing pl mlnmmm-mnmmﬁwmru%‘mnws.m..'..,..,..':‘l?.m-‘;—ﬁ;-»nuw-lwu%:;e b g T oy phnres .

NE 1/4 NE 1/4, and N 1/2 S /2 of Section 21; N 1/2 and W 1/4 of Section 22; N 1/2 of Section 23 and

\mm&wmdmdmmwmemhhmﬁmhwm

NW 1/4 of Section 24, all in T.19N., RATE., M,D.M.. Refer to map supporting Applications 72580 through

72538, filod April 12, 2005, in the State Enginser's Office.

9. Use will be from January 1 w Decambeor 31 of each year.
Morth and sy Month and Dey
10, Use permitted from January 1 o Dacember 31 of cach year.
‘Woath and Day Menth and Day
1L

Description of proposed works. (Under the provisions of NRS $35,010 you may be required to submit plans and

specifications of your diversion of sturage works.)  Drilled well, pump and pipetines or truck to mine
Stade

ey s whiichs waler 10 b6 dGvericd, o, Giversion sinictor,
and mill site. .
‘ditches mod frimes, deilled wail with prmmp aad reotor, eic.

9. Estimated cost of wotks _in excess of $3,000,000.

3 years ®

13, Estimated time required to cotstruct works

Tl complctad, deseribo well
14, Estimated time required to complete the appHcation of water to beneficial use SYOUIT i

B —_
15. Remarks; For usc other than imrigation or stock watering, state wosber and type of units to be served o anypal
See attached addendum. B

("31’)&3:2%-?491 Byi/]

m
ad

Tri Statefurveying 1926E.PratorWay
OO ot Moyl siargorty R w&;ﬁ"r«hwp‘o‘mm

Sparks, Nevada 80434

APPLICATION MUST B SIGNED " Gy, Stais, 23p Codo No,
BY THE APPLICANT OR AGENT
$150 FILING FEE MUST ACCOMPANY APPLICATION (1134 Rov. 1005)

Protested by Eureka Co. 8/30/07

Protest overruled 3/26/09 See Ruling #5966 Vacsded by Gourt Ordec Qho/io
Protest overruled 7/15/11 See RUTing #6127
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Application No.

75997

ADDENDUM TO [TEM 15 - "REMARKS"

This application, when grantsd, is intended fo be utitized in conjunction with other
Applications to Change filed simultansously herewith. The Applications to
Change are similarly intended o be utilized. in conjunction with Applications to
Appropriate numbered 72695 through 72698, 73545 through 73562 and 74587,
previously filed with the State Engineer. '

Water In the maximum annual volume of 16,000 acre fest annually will be {tilized
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mine is enticipated to be 53 years, When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre fest
annually, increasing o approximately 16,000 acre feet annually for a period
commencing in the year 2020 and ending in 2052, Thereafter, the volume of
water will gradually decline until the ore body is exhausted and the mining
praperty is reclaimed. .

The fiquld cycle is fully contained, under NDEP zero discharge permits, Water
saving and coriservation devices will be fully implemented.,

gyt R !:'§ "*“'.'_rg.:\

gh:g 1Y 67 LI 00

ROA SE 191



@ o 75997

e

EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

Division  Section Township Range  Meridian

All 1-3 21N 506 M.D.M, .
All 1045 21N SOE M.OD.M,
All 22.27 21N S0E MDM.
All 34.38 21N 50E M.D.M.
All 1-38 21N §E M.D.M.
All 687 21N 528 M.D.M.
All 18819 21N 526 M.D.M.
Al 3083 21N §2E MDM,
All 36 2012N  5112E  MDM
All 31.36 21 112N 526 M.DM,
Al 34-36 2N SOE M.D.M.
All 1.3 2N 51E M.D.M.
Alf 10-18 22N $1E MD.M,
All 20-29 22N §1E MDM.
Al 31-36 22N S1E M.D.M. .
All 1 22N §11/2E  MDM.
All 12813 2N 511RE  MDM.
All 24 825 20N 5112E MDM.
All 36 22N 5112E  MDM.
All 1-36 22N 526 M.D.M.
Al 6&7 2N 53E M.O.M.
All 18& 190 22N 53E M.D.M.
Al 30 & 31 228 .53E M.D.M,
Al 3438 23N 51E M.D.M,
All 3 212N S3E MDM.

Page 1 0f1
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Permit No, 75998

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 09/08/1972

*RRRNRRARE

APPROVAL OF STATE ENGINEER

This is to certify that [ have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72582 is issued subject to the terms and conditions
imposed in said Permit 72582 and with the understanding that no other rights on the source will be affected
by the change proposed herein, This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times. :

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73543, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet apnually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

{Continued on Page 2)
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Permit No. 75998

This permit is issued under the preferred vse provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resoutce within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is approved for the entire 500.0 acre-feet annually as requested. However, pursuant to
NRS 533.3703, initially only the net consumptive use amount of the base right, 337.50 acre-feet, can be
diverted annually. Additional diversion up to the total 500.0 acre-fest may be granted if it can be shown
that the additional diversion will not cause the consumptive use of 337.5 acre-feet to be exceeded.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permiit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 2.0 cubic feet per second or 500.0 acre-feet anuually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December l 2012
Water must be placed to beneficial use and proof of the application of water to \
beneficial use shall be filed on or before: December 2012
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, I, JASON KING, P.E,, .
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this __L‘gﬁ: day of December, A.D, 2011
£ E-
/ Stafe Eyfgmeer
Completion of work filed
Proof of beneficial use filed
Cultural map filed .
Certiftcate No. Issued
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Permit No. 75998

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,

MANNER OF USE AND PLACE OF USE OF THE

PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED |

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: January 1st to December 31st
Priority Date: 09/08/1972

Rkt

~APPROVAEOF STATE ENGINEER Vacoted by et oOrdec dfole

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: v

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72582, is issued subject to the terms and conditions
imposed in said Permit 72582 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use: The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source 1s locatcd within an area designated by the
State Engineer pursuant to NRS 534,030, ‘

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

(Continued on Page 2)
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Permit No. 75998

Permits 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003 and 76004 are approved for the
entire 6337.32 acre-feet annually as requested, However, pursuant to NRS 533.3703, initially only the net
consumptive use amount of the base right, 3643.96 acre-feet, can be diverted annually. Additional
diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion
will not cause the consumptive use of 3643,96 acre-feet to be exceeded.

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring, The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights,

The point of diversion and place of use are as described ‘on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 2.0 cubic feet per second or 500.0 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: Juy Z! 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July pa| . 2014
Map in support of proof of beneficial use shall be filed on or before; July =1 2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _2] <st—day of July, A.D. 2009

) Sdte Enﬁinee;’ ‘ /
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. _ Issued
b
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE AFPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engineer's Office ___ JUN 2 9 2007

Returmed to applicant for correction

Corrected application filed Mapfiled__JUL, 11 2007 under 73973 ...

The applicant_Kobeh Valley Ranch LLC

10 North Post Street, Suito 610 of _8pokane
Fireet and No. of P.0. Box 1. City oc Town
Washington 99201 hereby makes application for permission to change the
Biado wnd Zip Code No.

Point of Diversion, Place and Manner of Use

of water heretofore appropriated under Pommit No, 72582
T dedify cxiing sigha by Poreail, Cortifioats, Froaf of Claiea Noa. T oceed, givo tlle of Decros

‘s Waeutify vight in Doceeo.

1. The soarce of water is undetm\g e -
Fixing of wirosea, 1ako, uadeaground, spring o othor scurces,

2. The amount of water to be changed 2.0 cfs, § 500.0 acve feet anmuaily
" Zsoon ok acre k. One sccond Tock wuals 44863 galions per misite

3. Thewatertobeused for  Minting and Millin
mﬂgbou.m&wgnmumHMMMWmmwmmw”mmm

4, The water horetofore used for _Lmigation —
TFfor 106k, fiato pamies sod kind of asals.

5. 'The water is to be diverted a1 the following mminmese1mmuwNW1l4MsM2N.
“ ol peit mmawmmﬂwﬂnwmwm

R.SIE., M.D.M., orMammmmmmmWiMomnma mmmmmm

mdmwlmm If'ott nowurveyed bind, it deould be stated.

bears South 41°60 West a distance of 18,250 feat, (Well 203)

S

6, The existing of diversion is located within the NW 1/4 of the NE 1/4 of Section 23, T.A RATE.,
Wm - s“)*b\ meﬁw o mof . ,K'e’l/

M.D.M., or at a point which bears North T1°3759" Enst, 4147,14 feet from the NW comer of sald Bection_

9400 344D o e e

23 (WoM No. 1). Refer 1o map supporting Applications 72580 through 72588, filed April 12, 2008, in

the State Engineer's Offics.

L
N
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7. Proposed place of usa. ‘
Describe by legal sabdivisions. T for rigatson siais noxabor be imigtod.
Sen attached Extibit A" and as shown on the map that accompanied Application No, 72696,

8. Existing place of use Within the 8 1/2 of Bection 15; the § 112N 1/2, 8 rtion of the NW 1/4 NE 1/4,
S ntymmm"u""ﬁ"m ,,M’T.;fg:.mdmm EMM of .

Prmes e A0 T Ao 1A DI TIVERTS MY oo
ST bbbttt Foddfil b d - T o e e e

NW 1/4 of Section 24, allin T.19N,, RATE., M.DM., Refer to map supporting Applications 72580 through

72588, filed April 12, 2005, In the State Enginear's Office.

9, Use will bs from January 1 to December 31 of cach year.
Mondh and Day Month 2nd Day
10, Usc peemitted from January 1 to December 31 of each year.
Mosshs wed Dey Month and Day

11, Description of proposed works. (Undor the provisions of NRS 535.010 you smay be tequired to sabarit plans and

specifications of your diversion works, Hled wall, pump and pipelines or truck to mine
4 or storage ) br "'LE“J M.v’vlk’:ubbum e, deverson stracturs,

......

drwhnludﬂunes, &chdwdlwﬂ!xwwudm vic,
9. Estimaled cost of works _in excess of $3,000,000,

13, Estimated time required to constract works 3 years .
i TFweli completed, derceibo wel.
i

14, Esﬁr&nwdﬂmmq\ﬂmdwoompletethuappﬁm&onofwmmbmcﬁdalusc Syears

15. memmmmmmgmmmm“mwwm“m

Sos attached addondum. P

(776) 398-9491
l!ﬁa'é‘m ¢ of Ager
Tri StateBurveying 1925 E. Prater Way
o 9-“«.«?0 Box Na.
Sparks, Nevada 80434
APPLICATION MUST BE SIGNED City, Sue, Z3p Codo Mo
BY THE APPLICANT OR AGENT
$150 FILING FEE MUST ACCOMPANY APPLICATION (RIB3A ey, 10.85)

. fio
Pro. Overruled 3/26/09 See Ruling #5066 Vacsted by Court-Ocder A/
uling #6127 1

|

I

i

|
Protest e;d by Eureka Co. 8/30/07

! Pro. Overruled 7/15/11 See
{
I
|
|
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Application No.

ADDENDUM TO [TEM 15 - *REMARKS’

This appilcation, when granted, s infended to be utized in conjunction with other
Appiications to Change filbd simultancously herewith. The Applications to
Change are similerly intended to be utilized. in conjunction with Applications fo

Appropriate numbered 72695 through 72698, 73545 through 73562 and 74587,
previously filed with the State Engineer. '

Water in the maximum annual volume of 16,000.acre feet annually will be Utilized
for mining, milling and domestic purpeses within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. Tha life
of the mine is anticipated to be 53 years. 'When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre feet
annually, increasing to appraximately 16,000 acre fost annually for a period
wmencing in the year 2020 and ending in 2052 Thereafter, the voluqa_of
vater will gradually decfine until the ore body is exhausted and the mining
property is reclaimed.

|

The liquid cycle is fully contained, under NDEP zero discharge permits. Water
saving and conservation devices will be fully implemented.

e et L A il
TR AL M e

gy 4 67 FT 1A
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EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

Division
All
All
All
All
All
All
Al
All
All
Alt
Al
Al
Al
All
Al
All

Al
AR

All
All
All
All
Alt

All

Section

1-3
10-15
2227
34-38

1-38
8&7

18419
3083

31-38

1-3
10-1§
20-29
31-38

12813

24825
1~38
8&7

1B&19
30 & 31

31

Township
21N
21N
21N
21N
21N
21N
21N
21N

211/2N

21 12N
22N
22N
22N
2N
22N
22N
22N
22N
2N
22N
22N
2N
2N
23N

21 12N

Page 1 of 1

Range

SO0E
50E
50E
50E

51E
52E
52E
52
1 12E
52E
50E
§1E
S1E
$1E
S1E
51 12E
511RE
§112E
51 12E
62E
53E
53E
53E
SiE

S3E

[

U

Meridian
M.DM,
M.D.M,
M.D.M,
M.D.M.

MOD.M,
M.O.M.
MD.M,
M.D.M.
.D.M.
MD.M.
M.DM,
M.D.M.
M.D.M,
M.D.M.
M.D.M.
M.D.M.
M.D.M,
M.O.M.
M.D.M,
M.OM.
MO
M.D.M,
M.D.M.
MO.M,

M.D.M.

y 52000 09
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FPermit No. 75999

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee; KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin; KOBEH VALLEY

Manner of Use; MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 09/08/1972

ek kR dodhd

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions;

This permit to change the point of diversion, placc and memner of use of the waters of an
underground source as heretofore granted under Permit 72583 is issued subject to the terms and conditions

imposed in said Permit 72583 and with the understanding that no other rights on the source will be affected -

by the change proposed herein. This well shall be equipped with a two (2) inch. opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed, If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well an thhe records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands. -

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.
(Continued on Page 2)
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Permit No. 75999

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

This permit is approved for the entire 211.25 acre-feet anmually as requested. However, pursuant to
NRS 533.3703, initially only the net consumptive use amount of the base right, 142.59 acre-fect, can be
diverted annually. Additional diversion up to the total 211.25 acre-feet may be granted if it can be shown
that the additional diversion will not cause the consumptive use of 142.59 acre-feet to be exceeded.

This permit is subject to the approval of 2 monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to suppott this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 211,25 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December _| 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: December | 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, JASON KING, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this |sk— day of December, A.D. 2011

[ re

State Enémwr

Completion of work filed

Proof of beneficial use filed

Cultural map filed

Certificate No, Issued

ROA SE 202

JA5936




(o

Permit No, 75999

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING .
Period of Use: January 1st to December 31st
Priority Date; 09/08/1972

' shoferk e shokokefe s

—APPROVAL OF STATE ENGINEER Vacotes oy Gourd-Order /1o /te

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72583, is issued subject to the terms and conditions
imposed in said Permit 72583 and with the understanding that no other rights on the-source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate

- measuremeits must be kept of water placed to beneficial use. The totalizing meter must be installed before

any use of the water begins or before the proof of completion of work is filed, If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located w1thm an area designated by the
State Engineer pursuant to NRS 534.030.

Monthly records shall be kept of the amoluit of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee’ the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004,. 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin. '

(Continued on Page 2)
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Permit No. 75999

Permits 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003 and 76004 are approved for the
entire 6337.32 acre-feet annually as requested. However, pursuant to NRS 533.3703, initially only the net
consumptive use amount of the base right, 3643.96 acre-feet, can be diverted annually. Additional
diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion
will not cause the consumptive use of 3643.96 acre-feet to be exceeded.

. The issuance of this temporary permit does not waive the requitements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit,

The amount of water to. be appropriated shall be limited to the amount which can be applied to

beneficial use, and not to exceed 1.0 cubic feet per second or 211.25 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 21 ,2012
Water must be placed to beneficial use and proof of the appllcatlon of water to

beneficial use shall be filed on or before: - © oy 20,2014
Map in support of proof of beneficial use shall be filed on or before: July 2] 2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E.,

. State Engineer of Nevada, have hereunto set mﬁl hand and the
seal of my office, this _Z1 sk~ day of July, A.D. 2009

T e fu

. L State Engmaér
Completion of work filed |
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
b

(.
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APPLICATION FO! PERMISSION TO CHANGE POINT OF D) JON, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

'rmésmcx FOR OFFICK USE ONLY
Date of filing in State Engincer's Office ___JUN 2 8 2007

Returnad to applicant for correction
Corrected application filed Map filed JUL 11 2007 under 75979

The applicant _ Kobeh Valley Ranch LLC

10 North Post Street, Sulte 610 of_Spokane
ladNo or 2,0, Box No. Cidy or Town
Washington 99201 hereby makes application for persission to change the
State and Zip Codz No.

Point of Diversion, Place and Manner of Use

of water heretofore appropsistod wnder Permit | No. 12583
Hmﬂy mwmmm«mNuuwmumdm

and idenstify right in Decros.

1. 'The source of wates is _ underground

Titn oF sirearn, ik, wsergtound, spring or ofher sources.

3. The amount of water tobechanged 1.0 ¢fs, 211.25 acre footannually oo s
€ o B m‘o";ﬁ%w«wpﬂmwm

3. The water to be used for MmmgandmlltLg . e . .
mmmwmwmmmmmwammmm@mm

4, The | lon and Domestic
water Teretofore used for _ Mvigation '""*“*“*“aw.".;&" T

5. “The water is to bo divested at the following point mmmstMm
wm-mwﬁmmdwmwwmw

R.51E., M,D.M., or at a point from which the southwest connrofsmion action 31, .zéM.ngEm M.

‘av] fictunon 10  woction cormes. [T on vasurveyed 189, B Mhoald be siwsd,

bears South 43°24° Wost a distance of 16,620 feet: (Well m_),_m_w,,.___,‘h,,__m

N

6, The existing point of diversion is located within _ tha SW 114 of the Nw1uofs«acﬂonmd5ﬂ§z.
' m

quilno(chmsvd.donum
#.D.M., or at a point which bears South 43°41'43" East, 1908,68 feot from the NW comer of sald Section

23 (Well No. 2). Refer to map supporting Applications 72580 through 72588, filed Apri) 12, 2006, in

the State Engineer’s Office.

\’99""’\'

)
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7. Propvsedplaceofuse. l S—— . .
Describe by fogal subdivssions. If for mgation b bo

8o attached Exhibit "A* and as shown on the map that accompanied Application No. 72695,

Describe by tega] vobdivitioos. 1f pormit s for KTERGI, Siato teaiver of acre isipated. I changing placa of %
NE 1/4 NE 114, and N 1/2 5 1/2 of Saction 21; N 172 and SW 1/4 of Section 22; N 112 of Section 23and |
a4 sodior nistier of Use of imigation porm, deaceibo acroegs 1o be rvnoved from irripation. :
NW 174 of Section 24, all in T.19N., RATE., M.D.M.. Refer to map supporting Applications 72580 through

72588, filed April 12, 2005, in the State Enginear's Office. E

8. Exising place ofuso_WIthin the B 1/2 of Section 18;the 8 112N 112, aportion of the W 1S NEAI, .

9. Use will be from January 1 to December 31 oF each year. |
Voo 03 Diy Moot sad Day
10. Use permitted from January 1 to December 31 of each year.
ionth and Day Mondh #nd Day

1L Description of proposed works. (Under the provislons of NRS 535.010 you may be required to submit plaas and

0 st o o e P4 804 S 804 S ee oA 100 S ]

i f your diversi led wel and plpelines or truck to mine
specifications of your diversion or storage works.) m“%m%ﬁ‘&%&ewu L

and mill gite,
deiches and fhmes, drilled well with ponsp #0d 1oor, eto,
9. Estimated cost of works _in excess of $3,000,000,

13.  Estimated time roquired to construct works 3 years .
o 22 TFwell completod, doecribe Wil
14.  Estimated time required to cormplete the application of walcr to beneficial use 5 years
15. Remarks: For use other than irrigation or stock watering, state mniber and type of units 8o be served or annyal
oonsumptive vse, -
Ste attached addendum. : -
- LN
(775) 358-9491 (E— o
‘Phone No.
Tri State Surveying 1925 E. Prater Way
e Streed sowd Fo, or B0, Kok No
Sparks, Nevadn 83434 e e
APPLICATION MUST BE SIGNED Chy, Siste, Zip Code No.
BY THE APPLICANT OR AGENT
5150 FILING FEE MUST ACCOMPANY APPLICATION (01509 (Rew. 1D96)
Protested by Eureka Co., 8/30/07

Pro. Overruled 3/26/09 See Ruling #5966 Waated by Gurk ocder Riiofio
Pro. Overrulied 7/15/11 See RuTing
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Application No,

75999

ADDENDUM TO ITEM 15 - "REMARKS®

This application, when granted, is intonded to bs utiized in conjunction with other
Applications to Change filed simultaneously herewith. The Applications to
Change are similarly intended to be utilized in conjunciion with Applications to
Appropriate numbersd 72695 through 72698, 73545 through 73552 and 74587,
previously filed with the State Engineer. '

Water in the maximum annual volume of 16,000 acre feet annually will be tiized
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mine is anticipated to bs 53 years, When the plant is fully operational,
water consumed in the Initial stages will be substantially les that 16,000 acre feet
annually, increasing fo approximately 16,000 acre feet annually for a period
commencing in the year 2020 and ending in 2052, Thereafier, the volume of
water will gradually dedline until the ore body is exhausted and the mining
property s reclaimed. .

The liquid cycle is fully contained, under NDEP zera discharge permits. Water
saving and conservation devices will ba fully implemented. .

EE Hadht

gi:p Mg 62 0 -
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‘ .75999

EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

.~

Division  Section Township Range  Meridian

All 1-3 21N S0E MDM. ‘
All 10-15 21N S0E M.D.M.
All 2227 21N BOE M.DM.
All 34-36 21N 50E M.DM.
All 1-38 21N 51E M.D.M.
All 6&7 21N S2E MODM.
All 18& 19 21N 52E M.D.M.
All . 30&31 2IN 52€ M.OM,
All 36 21 12N 5{12E  M.DMW.
All 31-36 21 12N 52E M.D.M.
All 34.36 22N 50E M.D.M.
All 1-3 22N 51E M.D.M.
All 1018 22N S$1E M.D.M.
All 20-28 T 2N S1E M.D.M. .
Al 3138 22N 51E M.D.M.
Al 1 22N S112E M.D.M.
All 12&13 22N 51 1RE M.DM.
All 24 & 25 22N ‘S11RE MD.M.
All 36 2N 81 12E M.OM.
All 1-36 22N 52E M.O.M.
All 837 22N 63k M.D.M.
Ali 18&19 2N 53E M.D.M,
All 30&31 22N 53E M.D.M.
Al 34-38 23N 51E M.DM.
All 3 212N §3E M.D.M.

Page 10f1
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Permit No. 76000

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Mammner of Use: MINING AND MILLING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 09/08/1972

LR s T i 2

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions;

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72584 is issued subject to the terms and conditions

imposed in said Permit 72584 and with the understanding that no other rights on the source will be affected

by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to benéficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534,030. The State retains the
right to regulate the use of the water herein granted at any and all times,

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 713548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.
(Continued on Page 2)
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Permit No. 76000

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is approved for the entire 842,91 acre-feet annually as requested, However, pursuant to
NRS 533.3703, initially only the net consumptive use amount of the base right, 568.96 acre-feet, can be
diverted annually. Additional diversion up to the total 842.91 acre-feet may be granted if it can be shown
that the additional diversion will not cause the consumptive use of 568.96 acre-feet to be exceeded.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 3.99 cubic feet per second or 842.91 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December l 2012
Water must be placed to beneficial use and proof of the application of water to \

beneficial use shall be filed on or before: December ' 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, 1, JASON KING, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this l > day of December, A.D. 2011

e
A

State/Engineer
Completion of work filed /
Proof of beneficial use filed
Cultural map filed
Certificate No. Issned
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Permit No. 76000

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source; UNDERGROUND
Basin; KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: © January 1st to December 31st
Priority Date: 09/08/1972

sespsiefokskshRlol

APPROVAL OF STATE ENGINEER o catel oy Gurd Ordes 4t o

This is to certify that T have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 72584, is issued subject to the terms and conditions
imposed in said Permit 72584 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
mieasureinents must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300,00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75993, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to’ additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

(Continued on Page 2)
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Permit No. 76000

Permits 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003 and 76004 are approved for the
entire 6337.32 acre-feet annually as requested. However, pursuant to NRS 533.3703, initially only the net
consumptive use amount of the base right, 364396 acre-feet, can be diverted annually. Additional
diversion up to the total 6337.32 acre-feet may be granted if it can be shown that the additional diversion
will not cause the consumptive use of 3643.96 acre-feet to be exceeded.

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 3.99 cubic feet per second or 842.91 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: Juy 2| 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before; July 21 2014
Map in support of proof of beneficial use shall be filed on or before; July Z) ,2014

_IN TESTIMONY WHEREOF, I, TRACY TAYLOR, PE.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _2 | s4—day of July, A.D. 2009

[ st AT

Stake Englneet ( :
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
lib

(0
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APPLICATION FOR PERMISSION TO CHANGE POINT OF nm:!row, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Datg of filing in Statc Engincer's Office JUN. 2.9 2007

Retarmed to applicant for correction

Corrected application filed Map filed __j07, 112007 under. 75974,

The applicant Kobeh Vallsy Ranch LLC

10 Novth Post Street, Suite 610 of _Spokane

Siseet and No. oc 2.0, Box No. City or Towa
Washington_89201 hereby makes application for permission to change the

........-.-.........-.Wu«- -

Statr 1 Zip Codo No,

AT e v

Point of Diversion, Place and Mannar of Use

of water heretofore appropriaied under Permit No, 72684 o A
e MNmemwmcmﬁ&mmNukmmmam

wud ideckiEy tigh iw Deccée.

1. The source of water is __wndarground

Neme of iream, Jake, undorground, spring of ather SGUrDes.

2. The atount of water tobe changed___3.94 cfs, 842.91 acre feet annually
R AT e ww{pmmxswmpam

3, The water to be used Mining and milli )
o mlmﬂm.gow m%mnmmmm«mmawuwwmmmm

4, The water bheretofore used for _ {rrigation and Domestic
TFor sinck, sialo mmbes 2nd kind of anitmbs, T22N
. The 1he fo wrthmtheSEiuolmeNE'lMo_igggt_l_gn‘___., J........
5 watct is to be diverted ot the following point _with 3 L b

RS5IE., M.D.M., or at a point from which the southwest comer of Section 31, T.zm RSIE, M, D IL
and dirtance to a section corme, 1 on wasrvoyed Id, it Should o sxted,

bears South 27°21’ West.a distance of 9,320 foet, (Well 200) o S—

»

6. The NE‘IHOHMBE'MMSeﬂkmzl T.19N_,'R.47!.-'.. L
e:dwngpmmofdivmxslocuwdwimm Ahe NE B84 o1 2 21, T-190 RE

M.D.M., or at a point which bears South 01'14'21"%5( 3911.85 feet from the NE mmm

21 (Well No. 6). Refer to map supporting Applications 72680 through 72588, filed April 12, 2005, in

the State Engineer’s Ofice.

N
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7. Proposed place ofus:' . _
Doscrlbe by Togal sbdvisiora. T Tor Tripads 7 o beirigaied
and as shown on the map that accompanled Application No. 72635.

Setorffrson

8. Bsiat : a portion of the NW 1/4 NE 1/4,
"ePn s MIMD the S 112 ofSection 15 the 2N 17, o porion of e N A NE U, __

21; N 1/2 and $W 1/4 of Section 22; N 442 of Section 23 and

$0 bo semoved from Imigation,

\A7E., M.D.M.. Refer to map supporting Applications 72580 through

NE 114 NE 114, and N 172 1/2 of Section
U8 0or niomer of use of irrigation peendt, describe screage
NW 1/4 of Section 24, ali in T8N, R

72585, fHed April 12, 2005, in the Stats Engirear's Offce.

9. Usc will be from January 1 o Decamber 31 of each year,
Mooth und Doy Worth snd Day
10.  Use permitted from Januayy 1 0 December 31 of enchi yxar,
Mooth tad Day Mookl sad Day
may be required to sobmit plans and

11, Deseription of proposed works, (Under the provisions of NRS 535,010 you
Drilled well, pump and pipelines or truck to mine

ifications of iversi .
specifica your diversion or storage works.) Dl A ek e S s R —y
And mill gite,
dichien vrad Flomes, T o gocty wod st i
9. Estimated cost of works _in excess of 33,000,000, .
13, Bstimated time red to works 3 years
t roqul construct yea o e

5 years

M, Bstimated time tequired to complete the application of water to beeficial use
ﬂmmeaming,manaﬂdwﬂfmwbeW“

15. Remarks: For use other than iniga
foose o
See attached addendum. ;
D
z g-;:
(T75) 358-9491 : p. .
Stath ing 1925 E. Prater e
LAY dem“ A ﬁrﬂl..
Sparks, Novada 89434
APPLICATION MUST BE SIGNED City, Sime, Zip Codo No,

BY THE APPLICANT OR AGENT

5150 FILING FEE MUST ACCOMPANY APPLICATION 113834 Rev. 10-06)

Protested by Eureka Co, 8/30/07 o
Pro. Overruled 3/26/09 See Ruling #3966 Vasded by Gurk- Ovder 4hs/io
Pro. Overruled 7/15/11 See RﬁTﬁfTbTZT
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Application No.

76000

ADDENDUM TO ITEM 15 - “REMARKS”

This application, when granted, is intended to be utilized in conjunction with other
Applications to Change filbd simultaneously herewith. The Applications to
Change are similarly intended to be utilized. in conjunction with Applications to
Appropriate numbsred 72635 through 72698, 73545 through 73552 and 74587,
previously filed with the State Engineer. L

Water in the maximum annual volume of 16,000 acre fest annually will be Utilized
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mins is anticipated to be 53 years, When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre foet
annually, increasing to approximately 16,000 acre feet annually for @ period
commencing In the year 2020 and ending in 2052. Thereafter, the volunrge_of
water will gradually decline until the ore body is exhausted and the mining
property is reclaimed,

The liquid cycle is fully contained, under NDEP zero discharge permits. Water
saving and conservation devices will be fully implsmented.

S

IR rARL L

g b Y
Xl

vl

9n:E
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. ‘ 76000

EXHIBIT A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLG

Division  Section Township Range Meridian

Al 13 21N 508 MD.M. ®
Al 1015 21N 506 MDM.
Al 2227 21N 506 MDM.
Al 34-38 21N 50E MO.M.
Al 1-36 21N S1E MDM.
All 887 21N 526 MDM.
Al 18419 21N 52E M.DM.
Al 30 & 31 21N 526 M.DM.
Al 36 2012N  5112E  MDM.
Al 31-38 21 12N 52E MDM.
Al 34.36 22N 50E M.DM.
Al 13 22N 51E MDM.
Al 10-15 2N 51E MD.M.
Al 2020 22N 51E MDM. ®
Al 3136 22N 51E MOM.
All 1 22N 5112E  MDM.
Al 12813 2N 5112E  MOM.
Al 24 825 22N 5112  MODM.
All 38 22N 5112E  MOM.
Al 1-36 22N 52E MDM,
All 647 22N 53E MOM.
Al 18819 2N 53E MDM. .
Al 30 & 39 22N 53E MDM.
Al 34.38 2N S1E MDM.
Al 3 212N S MDM.

R RRERC TR Rk

U AR AT

Page 1 of 1
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CERTIFICATE OF SERVICE

Pursuant to NRAP Rule 25(1)(c), I hereby certify that I am an
employee of ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD.,,
Attorneys at Law, and that on this date, I caused a CD-ROM version of same to be
served to all parties to this action by:

Placing a true copy thereof in a sealed postage prepaid envelope in
the United States Mail in Carson City, Nevada

Hand-delivery - via Reno/Carson Messenger Service

Facsimile

Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing
Procedures

gin

fully addressed as follows:

Bryan L. Stockton bstockton@ag.nv.gov
Senior Deputy Attorney General’s Office

Nevada Attorney General’s Office

100 North Carson Street

Carson City, NV 89701

Ross E. de Lipkau rdelipkau@parsonsbehle.com
Parsons Behle & Latimer

50 West Liberty Street, Ste 750

Reno, NV 89501

Therese A. Ure t.ure(@water-law.com
Laura A. Schroeder schoeder@water-law.com
Schoeder Law Offices, P.C.

400 Marsh Avenue

Reno, NV 89509




X Placing a true copy of a CD-ROM version thereof in a sealed postage

prepaid envelope in the United States Mail in Carson City, Nevada

fully addressed as follows:

John R. Zimmerman jzimmerman(@parsonsbehle.com

Parsons Behle & Latimer
50 West Liberty Street, Ste 750
Reno, NV 89501

Francis M. Wikstrom
Parsons Behle & latimer
201 South Main Street, Ste 1800
Salt Lake City, UT 84111
DATED this 21* day of December, 2012.

/s/ Nancy Fontenot




Permit No. 73552
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: January 1st to December 31st
Priority Date: 12/05/2005
skl ddotdadok

—APPROVAT: OF STATE ENGINEER Vacsded by Gourt @ndas A0 /o

'This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: ‘ - )

This permit is issued subject to existing rights. It is understood that the amount of water h.crem
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a.twq @
inch opening for measuring depth to water. If the well is flowing, a valve must be installed anq maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near Fhe
point of diversion and accuraie measurements must be kept of water placed to beneficial use. The to.tahzmg
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an aréa designated by the State Engincer, pursuant.to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands, : . . :

_The total combined duty of water under Permits 73551 and 73552 shall not exceed 5339.00 acre-
feet annually. : B

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

(Continued on Page 2)
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Permit No. 73552

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this

permit.
The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 2669.5 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: uly Z{ 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July 2l 2014
Map in support of proof of beneficial use shall be filed on or before: : July 2] ,2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _Z| asi—day of July, A.D. 2009

(0

] Stage Eng{neer {

Completion of work filed

Proof of beneficial use filed

Cultural map filed
Certificate No. . Issued
b
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No. 73552

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office DEC 05 2005

Returned to applicant for correction

Corrected application filed

Map filed DEC 05 2005 under 72693

Eeda o2 S 24

The applicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

RRpkppRkE KR
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22.280 ¢fs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3, The water to be used for Mining, Milling and Dewatering
4, Xf use is for:
(a) Irrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Other use (describe fully under No. 12, "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water o stream
5. The water is to be diverted from its source at the following point within the NE¥ of the SE4 of
Section 23, T.21N., R.51E., M.D.M. or at a point from which the southeast corner of said
Section 23 bears South 18° 26’ East a distance of 2087 feet.
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later,
7. Use will begin about Jannary 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9. Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

L1, Estimated time required to complete the application of water to beneficial use § years

ROA SE 105
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12, Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling, Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty. . ‘

By s/George G Lindesmith
George G, Lindesmith
Tri State Surveying 1925 E, Prater Way
Sparks, Nevada 89434

73552

Compared gkV

Protests Overruled 3/26/09 SeeBullngi{S&ﬁﬁ Varaded by Courk order AAs /10
LR LS
Protests Overruled 7/15/11 See Ruhng #6127
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EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC.

Division

Al
All
All
All

All
Al
All
All
All
All
All
All
All
All
All
All
All
All
All
Al
All
All
All
All

All

Section
1-3
10-15
227
34-36
1-36
6&7
18 &19
30 & 31
38
31-36
3
34-36
1.3
1015

20-20
31.36

12813
24825
36

1-38
647
18 &19
30 & 31

34.36

Township
21N
21N
21N
21N
21N
2IN
21N
2{N

21 12N
21 12N
21 12N

2N

23N

Page 1 of 1

Range

508
S0E
50E
S0E

51E
52E
52
52E
§112E
52E
83E
S0E
S1E
$1E
S1E
61E
511RE
81 12E
511R2E
5112€
52E
53E
§3E
§3E

S1E

Meridian

M.D.M.
M.D.M.
M.D.M.
M.DM.

M.DM.
M.D.M.
M.D.M,
M.D.M.
M.DM.
MD.M.
MODM.
M.D.M.
M.D.M.
MO.M.
M.O.M.
M.D.M.
M.D.M.
M.D.M.
M.OM.
MOM.
M.DM.
MD.M.
MDM.
MDM.

MD.M.
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Permit No, 74587
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LLC

Source: UNDERGROUND
Basin; KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 08/02/2006

whrwRERRRdd

APPROVAL OF STATE ENGINEER .

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste, A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing

* meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.

This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually,

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually. ‘

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

(Continued on Page 2),
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Permit No, 74587

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
petmit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 3.223.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before; December \ 2012
Water must be placed to beneficial use and proof of the application of water to \
beneficial use shall be filed on or before: December 2012
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, I, JASON KING, P.E,,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this Ee day of December, A.D. 2011
J [ ze.
/ Stahe Ef{gineer
Completion of work filed
Proof of beneficial use filed .
Cultural map filed
Certificate No. Issued
ROA SE 109
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APPLICATION FOR PERMIT

No. 74587

TO|APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office...; AUG 022006

Returned tI applicant for correction ;

Corrected

Map filed.

pplication filed

AUG212006

Th

skdeobbhokdek

> applicant Idaho General Mikies, Inc. hereby makes application for permission to

appropriatg the public waters of the State of Nevada, as hereinafter stated. (attached)

KESE LI il

1: The soufce of the proposed appropriation is underground

2. The amdunt of water applied for is 22.280 cfs / 10000 gpm second-feet

(a)

If stored in reservoir give number of acre-feet

3. The watpr to be used for Mining, Milling and Dewatering

4, use is

@

for; B

Irrigation, state number of acres to be irrigated

(b) Stockwater, state number and kinds of animals to be watered

©
«

Other use (describe fully under No. 12, "Remarks")

Power:
(1) Horsepower developed

(2) Point of return of water to stream

5. The waller is to be diverted from its source at the following point'within the NE % of the NW %

of Sectio

7, T. 21.N., R.52E,, M.D,M. or at a point from which the southwest corner of

Section 18 T2IN R52E MDM bears South 9°35°20” West a distance of 10,841 fect.

6. Place o
describ
determin

7. Use wi

8. Descrip
site.

9, Estimal

Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
sections will be used to develop a mine and mill site. Exact location to be
later.
begin about January 1 and end December 31 of each year,

tion of proposed works Drilled well, pump and pipelines or truck to mine and mill

cost of works in excess of $3,000,000.

10, Estimated time required to construct works 3 years

11. Estimy

ted time required to complete the application of water to beneficial use 5 years

ROA SE 110
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74587

12, Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all twelve existing
applications and this new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual daty.

Bys/ George G. Lindesmith

George G. Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, NV 89434
Compared gkl/ dr
Protested
Rk ook
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!
EXHIBIT "A", PROPOSEEPLAGE OF USE, IDAHO GENERAL MINES, INC.
Division  Section Township  Range Meridian
‘ Al 1-3 21N 50E M.D.M.
‘ Al 10-15 21N 50E M.D.M.
All 22:27 21N 50E M.D.M.
| Al 34-38 21N 508 M.D.M.
| All 1-36 21N S1E M.D.M.
Alt 6&7 21N 52E M.DM.
i Al 18 819 21N 52E MDM.
All 30 & 3 21N 52E M.D.M.
All 36 214/2N  S112E  MDM.
All 31-36 211N 52E MDM.
Al 31 21 12N 53E M.DM.
Al 3436 22N 50E M.O.M.
.. Al 13 22N 51E M.D.M.
Al 10-15 22N 51E M.DM.
! Al 20-29 22N 51E M.O.M.
Al 31.38 22N 51E M.DM.
; Al 1 22N 5{1/2E  MDM.
| All 12813 22N S112E  MDM.
i All 24825 22N 511/2E  MDM.
i All 36 29N 5112E  MDM.
{ All 1-36 22N 52 M.D.M.
I All 6&7 22N 53E MD.M.
i Al 18&19 29N 53E M.D.M.
f All 30831 - 22N 53E M.D.M.
. All 34-36 23N 51E M.D.M.
i
i
o e I ok
Page 1 of 1
i
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Permit No. 75988

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 10/17/1989

Kk hknhkik

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 54093 is issued subject to the terms and conditions
imposed in said Permit 54093 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of divetsion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,

73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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' Permit No. 75988

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-fect annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December l 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before; December l 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, 1, JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this | &t~ day of December, A.D. 2011

[ L e

/ State Enfzineer
Completion of work filed

Proof of beneficial use filed

Cultural map filed

Certificate No. Issued
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Permit No., 75988

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Senrce: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use; January 1st to December 31st
Priority Date: 10/17/1989

Aok kokskokek

APPROVAE OF STATE ENGINEER Vocaded by CowtrOvdas /0 /10

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 54093, is issued subject to the terms and conditions
imposed in said Permit 54093 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point-of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste, This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. .

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually,

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

{Continued on Page 2)
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Permit No. 75988

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water.

The State Engineer retains the right to require the applicant to perform additional monitoring. The
permittee, on a schedule acceptable to the State Engineer, shall prepare and present an update on fhc
activities of the mine and the monitoring on a periodic basis. The State retains the right to regulate pumping
from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the
public interest and to protect existing rights,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 7| 2012
Water must be placed to beneficial use and proof of the application of water to .

beneficial use shall be filed on or before: July 2! 2014
Map in support of proof of beneficial use shall be filed on or before: July 21 2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, PE,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this __2) st—day of July, AD. 2009

/rﬂm“ﬁ (. L P E-

State En ginéer '
Completion of work filed
Proof of beneficial use filed
Cultural map filed

Certificate No. ‘ : Issued
b

(@
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75988

APPLICATION &PERM]SSION TO CHANGE POINT OF nmo , MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THYS SPACE FOR OFFICE USE ONLY
Date of iking in State Engineer's Offics __JUN 2 9 2007

Returned to applicant for conrection

Corrected application filed Map filed TJUL 1 1 2007 undex 75979

The applicant _Kobeh Valley Ranch LLC

10 North Post Street, Suite 610 of _Spokane
Stroct and No. of P.O. Box No City or Tows .
Washington 9920.1..”,-“.“ _— e hereby makes application for permission to change the

Biste and Zsp Codo No.
Point of Diversion, Place and Mannar of Use

of water heretofore appropriated utder Permit No. 54093
ey ek g oy Pepca, Cartoatn, Proct or Clatab Nos, I Decrecd, giva tllo of Decroa

o Wenhify Tight m Decros,

1. The source of water is h__g_ngatground

“Nacwo of sireany, Inke, undesgroond, spriog or olher souroos.

2. Theamount of wates to be changed :___ﬁ_.’“,;,ﬂ'l!!""jﬂ."“‘l,q:f:%m =

3. watex for _Mining and miikn
e toboused %muummmmmm«mmmwwmww

4. 'The water beretofore used for _ Mining, Milling and Domestic
Tior shock, viats nusmber od kind of snirtsle

- water divertod at the following withi SE 1/4 of the NW 1/4 of Section 21, T.22M.,
e robe e point W m“‘%wﬂm. o subdivaskon of publio miTvey wid by colioe

“-5157,_,_,!!» or 51 2 point from which tho southwest comer of Section 31, T.22N., RGIE, MOM.,
i distanco 10 & section Donmcr. 1 00 vsinveyed baed, A dhould be sisied.

bears South 41°50° West a distance of 18,260 feet. (Well 203)

S . N

6. ‘The existing point of diversion is locsted within _the NE 1/4 ¢ oﬂho 8W1IAM%&T_;§2M§1.
of davession is ot
M.D.M., or at & poins from which the SW comer of Section u n 34, T.22N., RGOE., M.OM. bears South
75°27'18" West a distance of 8022.03 feet. Refar to map supporting Applications 54093 and 54094,

filad Dacember 19, 1989, in the Stats Enginear's Office.
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7. Pmposedpmeorm’ , . .
Diescribo by Jepal subdivesions, If fof iigation stato mmber to be imigated.

See attached Exhibit "A” and as shown on the map that accompanied Application No. 72695,

8. Existi ofuse _Portions of Sections 7.22N., RAOE, M.D.M., portions of Sections 2, 3, 4, _
stmg 131800 m“m“mp““‘aﬁ““;'s;‘m?%'u ‘z;ig'l‘um""‘,}"";:,’,;;“';'ﬁ;h""yt'”gw“‘“w!'pom%ofm wrigated. I changing pince of .

810,11, 14, 15, 21, 22, 27, 28, 20 and 30, T.22N., R.80E.,, M.D.M. and portions of Sections 33 & 34, T.2N,,

e anxor manhier of use of ke mpqmg' desoribe erron pm"?:""" ved o dmigaton.

R.50E,, M.D.M.. Refer to map supposting Applications 54093 and 54094, ffled December 19, 1989, in

tha State Engineer’s Office.
9. Use will be from January 4 o Decomber 31 of each year.

Mook wnd Dy Nonth and Day
10. Use permitted from January 1 o December 31 of each year.
Moot sud Day ‘Mooih and Day

11, Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and
specifications of your diversion or storags works)  Drillad well, pump and pipelines of truck o mine
Tosener i

rad Bosr i
........................

””””””””” widich vater & (o bo diveckod, Lo, drvorsion dructues,
and mill site.
ilciés sed Hiitmes, GiNod well willh pem A0 TOORoF, £40,
9. Bstimated cost of works _in excess of $3,000,000, .
13. Estimusted time required (0 constract works 3 yoars
- TFwel completed, describe woll.
14. Estimated time required to complets the application of water to beneficial use 5 years
15, Remarks: mlmummmmwmmmmmmdmﬁuwummm
PRI w B
See attached addendum. R
__}
75) 3689491 A , N .
Tel Staté’Su ng 1925 E. Prater Way
-mm-mvmnmmmm &m,u?.o.mm
Sparks, Nevada 89434
APPLICATION MUST BE. SIGNED City, fute, Zip CodoNo.
BY THE APPLICANT OR AGENT
$150 FILING FEE MUST ACCOMPANY APPLICATION {4503 Rawv. 1006
Protested by Eureka Co. 8/30/07 .

I
Pro. Overruled 3/26/00 See Ruling #5966 Uacobest oy @urioraer Hhslie
Pro. Overruled 7/15/11 See Ruling #6127
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‘ 75988

Application No.

ADDENDUM TO ITEM 15 - “REMARKS"
This application, when granted, is intendad to be utilized in conjunction with other

Applications to Change filed simultaneously herewith. The Applications to

Change are similarly intended to be ufilized. in conjunciion with Applications to

Appropriate numbered 72695 through 72698, 73545 through 73552 and 74587,
previously filad with the State Engineer. ' '

Water in the maximum annual volume of 16,000 acre feet annually will be uﬁ!i;ed
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 385 days per year. The life
of the mine is anticipated fo be 53 years. "When the plant Is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre foet
annually, increasing to approximately 16,000 acre feet annually for a period

commencing in the year 2020 and ending in 2052, Thereafter, the volume: of

water will gradually decliine until the ore body. is exhausted and the mining
property Is reclaimed. :

The liquid cycle is fully contained, under NDEP zero discharge permits. Water
saving and conservation devicas will be fully implemented.

g U 6210 1
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N ‘ . 75988

~.
EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLG
Division  Section Township Range  Meridian
Al 1-3 21N S0E M.D.M, .
Al 1015 21N 508 M.DM.
Al 22.27 21N S0E M.DM.
Al 34-38 21N B0E M.D.M.
All 1-38 21N 51E M.D.M.
Al 687 21N S2E M.DM.
All 188&19 21N 52E M.D.M.
Al 30 & 31 21N §2E M.DM.
All 36 21128 S112E  MODM
All 31-38 211N §2E MDM.
Al 34-38 22N 50E M.D.M,
Al 1-3 22N S1E M.D.M.
Al 10415 2N 51E M.D.M,
Al 20-29 2N . 5IE M.DM. .
All 31-36 22N 51E MDM.
Al 1 22N S112E  MDM,
Al 12&13 22N S112E  MDM
Al 24825 22N 5112E  MDM.
All 35 22N S{12E  MDM.
All 1-36 22N 52E M.DM.
Al 8&7 22N 53E M.DM.
All 18&19 22N 53E M.DM,
Al 30 & 31 22N 53E M.OM.
All 34.36 23N SiE M.D.M. o
< Ll
(=1
AN 31 2112 N S3E M.OM. ;
e
s I
-3
2 e
" Ry
A )
Page 1ol 1
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THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Bagsin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use; JANUARY 1ST TO DECEMBER 31ST
Priority Date: 10/17/1989
kkRBXhRhrk !

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: o

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 54094 is issued subject to the terms and conditions
imposed in said Permit 54094 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually, .
{Continued on Page 2)

Permit No. 75989
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Permit No. 75989

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this permit is by nature of its activity a temporary vse and any application to change the .
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin,

The issuance of this petmit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies. '

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annnally.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December \ 2012
Water must be placed to beneficial use and proof of the application of water to ‘
beneficial use shall be filed on ot before: December 2012
Map in support of proof of beneficial use shall be filed on or before: NA
IN TESTIMONY WHEREOF, I, JASON KING, P.E.,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this_| &3~ day of December, A.D. 2011
/ [ A
// Slate éngincer
Completion of work filed 4
Proof of beneficial use filed
Cultural map filed
Certificate No, Issued
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Permit No. 75989

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,

MANNER OF USE AND PLACE OF USE OF THE

PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date: 10/17/1989

sk

-APEROVAE OF STATE ENGINEER Vacoked by Gurk Order {fi0/10

(o

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 54094, is issued subject to the terms and conditions
imposed in said Permit 54094 and with the understanding that no other rights on the source will be affected
by the change proposed herein, The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained. in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed, If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. o ce

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee’ the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75098, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
. 76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,

75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989

and 76990 shall not exceed 5,961.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
. application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin. '
(Continued on Page 2)
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Permit No. 75989

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water.

The State Engineer retains the right to require the applicant to perform additional monitoring. The
permittee, on a schedule acceptable to the State Engineer, shall prepare and present an update on the
activities of the mine and the monitoring on a periodic basis. The State retains the right to regulate pumping
from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the
public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water 1o be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July_2| ,2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July zi 2014
Map in support of proof of beneficial use shall be filed on ot before: July =2/ 2014

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _2} 55— day of July, A.D. 2009

I . PE

drate Engiheer
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued

®
w
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15989

APPLICATION QPERM]SSION TO CHANGE POINT OF DmION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACYE FOR OFFICE USE ONLY

Date of filing in State Engineer's Office ___ JUN 2 9 2007

Returocd to applicant for comection
Corrected application filed Mapﬁledrlml- 11 2007 under 735979

The applicant_ Kobeh Valley Ranch LLG

10 North Post Street, Suite 610 of Spokano

""""""" Stroct aad No. or P.0. Box W0, GhorTom
Washington 89201 N hereby makes application for permission to changg the
Biwto wad Zip Codo No.

Point of Diversion, Place and Manner of Use

of water hevetofore appropriated under Pammit No. 54004
o N Tdadity Tkt by Ve, Gertifirte, Proot or Climn Nos. f Dorsvesl, give itk of Decreo

‘and Seuitfy Rght tn Docres,

Y. The source of wateris _ urkierground

Tanso of sinoans, Inke, underground, sxing of other sonrcos.
2. The amount of water to be changed 1.0 cfs, 235,906 million gations annually
Socod fot,

‘acro> foel, O scocnd foot equals 448.83 galions per minate.
3. Thewater tobe used for _Mining and milling ”
Trioation, pover, muiaing, comaareiel, do. 1 for Wock sialo oumber Aod Kind of #hisaals, Must i to oo xinjor wse.

4. The water heretofore usod for ;_Mining, milling and domaestic
) T o shock, siaio mabor And ind of amziek.
5. Yhe water is 10 be diverted at the fol int within the SE 1/4 of the NE 1/4 of Section 30, T.22N,,
* o B A e wodIa Gyl ey A oo
RS1E., M.D.M., or at a point from which the southwest comer of Section 31, T.22N., RME, MDM.,,
nd Eitaoo B0 & nootion corner. If oo Unaurveyed nd, A s bemaied. .
bears South 27°21' Wost a distance of 9,320 feet. (Well 208)

\ it

T o changd, do ol smever,
M.D.M., Or a1 a point from which the 8 1/4 comer of Section 28, T.22N., R.50E., M.D.M. bears South

Attt 2 Aty

27°68'39" West a distance of 6318.81 feat. Refer to map supporting Applications 64093 and 54094,

6. 'Theexisting point of diversion is localed within _the SW 1/4 of the SW 1/4 of Section 22, T.22N., RSOE.,
s it

filed Decamber 19, 1958, in the State Engineer's Office.

U
B9 &
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7. Propmdplaceofusc. # - . .
Doecribe by logal sabarvisions. U Foc WrigALion site mumbor b irvigated.
e attachod Exhibit "A” and as shown on the map that accompanied Application No. 72695,

e Aar st o oA e e et e

8. Bxisting place ofusc _Portions of Sactions 25 & 26, T.22N., RASE, M.D. rtions of Sections 2, 3, 4,
P ......g.?:....ﬁ...-g.g....,...u_-wm.r et r-«zl«m e .
9,10, 11, 14, 15, 21 .22, 27, 28, 29 and 30, T.22N., R.G0E, M.D.M. and portions of Section ns 33 8 34, T.23N,,
AN i Bivird o m—-___ ..ui.. e e et

‘eatwacr of tso of pennit, deacrie novengs 10 b6 Temovod from

R.S0E. M.D.M. Refer to map supporting Applications 54053 and 64004, filed Decomber 19, 1985, 10____
the State Engincer’s Office.
9. Use will be from January 1 o December 31 of cach year.
‘Morth and Day ‘Mordh and Doy
10. Use permitted from January 1 10 December 31 of each year.
Moath and Day Mowth and Day

11, Description of proposed works, (Under the provisions of NRS $35.010 you may be required to submit plang and

ificath i , led well and pipelines or truck tomine____
specifications of your diversion or storage works,) Drllled w gu:w[:;mw;«o& : iy
and mill site,
ditches and funacs, deilled well with pump and imatox, oe,
. 9. Bstimated cost of works I excess of $3,000,000, .
13. Estitated tht roquired to constract works 3 years
year T weell compleded, describg well.
14, Estimated time required to complete the application of water to beneficial use § years
15, Remarks; For usc other than irrigation or stock watering, state muiber and type of units to be servod or anmwal
consumptive use,
See stiached addendum.
T
S
(775) 358-9491 A AE R .
i goatiro of Aged, Gearpe
ing 1928E.PraterWay =
1o State Nexs'v':gm No., of PO, Bex No.
: Sparks, Nevada 80434 . s
APPLICATION MUST BE SIGNED T Gy, Sinte, Zip Code No.
BY THE AVPLICANT OR AGENT

$150 FILING FEE MUST ACCOMPANY APPLICATION, ¢ g 5 SYIEESA R 10500

Protested by Eureka Co. 8/30/07 eder /10 fic
Pro, Overruled 3/26/09 See Rdlin Vaarded oy Grurt-order

Pro, Overruled 7/15/11 See Ruling #6127
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o @ 75989

Appiication No.

ADDENDUM TO ITEM 15 - *REMARKS”

This application, whan granted, is intended to be utilized in conjunction with other
Applications to Change filed simultaneously herewith, The Applications to
Change are similarly intended to be ufllized. in conjunction with Applications to
Appropriate numbered 72695 through 72698, 73545 through 73552 and 74587,
previously filed with the State Engineer. )

Water in the maximum annual volume of 16,000 acre fest annually will be uﬁ'liz.ed
for mining, milling and domastic purposas within the place of use, The mining
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mine is anticipated to be 53 years. When the plant is fully operational,
water consumed in the initia) stages will be substantially les that 16,000 acre feet
annually, increasing 1o approximately 16,000 acre feet annually for a period
commencing in the year 2020 and ending in 2052. Thereafter, the volume of
water will gradually dedline unti! the ore body is exhausted and the mining
property is reclaimed, :

The liquid cycle is fully contained, under NDEP zero discharge permits, Water
saving and conservation devices will be fully implemented.
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EXHIBIT "A%, PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

Division  Section Township Range  Meridian

T Al 1-3 21N 50E MO.M.
Al 10418 - 2IN 50E MDM.
Al 2227 21N S0E MOM.
All 34-36 21N 50E MDM.
All 1-38 21N B1E MDM.
Al 8&7 21N 52E M.D.M
Al 18810 21N 52E ©  MDM.
Al 30 & 31 21N S2E M.DM.
Al 36 21128 511R2E MDM
Al 31-28 21 112N 52E MOD.M.
All 34-38 2N SO0E M.D.M.
Al 1-3 22N §1E MDM,
Al 10-15 2N 51E M.D.M.
All 20-20 22N 51E M.D.M. .
All 31-38 22N 51E M.D.M.
All 1 2N 5112E  MDM.
Al 122513 2N 5112E  MDM.
Al 24 825 22N 5112E  MDM.
All 36 22N 5112E  MDM,

“Al 1-38 22N 52E M.D.M.
All 6&7 2N 53E M.D.M.
Al 18419 22N §3E M.D.M.
Al 30 & 31 22N 53E M.D.M.
Al 94-38 23N 51E M.O.M.
Al 31 21 12N 53E M.D.M.

Page 10of 1
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Permit No., 75990

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin; KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 02/25/2005

kREkKRhkkk

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60281 is issued subject to the terms and conditions
imposed in said Permit 60281 and with the understanding that no other rights on the source will be affected
by the change proposed herein, This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed, If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually,

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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Permit No. 75990

This permit is issued under the preferred use provisions of NRS Chapter 534. The mannet of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as deseribed on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December ) 2012
Water must be placed to beneficial use and proof of the application of water to l
beneficial use shall be filed on or before: December ! 2012
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, [, JASON KING, P.E,,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this | 2%~ day of December, A.D. 2011
/ [ 7.&
f Statd En)gineer
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No.. Issued
ROA SE 130
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Permit No, 75990

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,

MANNER OF USE AND PLACE OF USE OF THE

PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: ‘ January 1st to December 31st
Priority Date: 02/25/2005

dokkdsksk e dokk

—APPROVAL OF STATE ENGINEER Vo-osded. oy Grotorder Afie /o

This is to certify that I have examined the foregoing application, and do hereby. grant the same,
subject to the following limitations and conditions: . _

This permit to change the point of diversion, place and manner of use of the waters of an
undetground source as heretofore granted under Permit 60281, is issued subject to the terms and conditions
imposed in said Permit 60281 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed, If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030, . .

Monthly records shall be kept of the amount of water pumaped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76743,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

(Continued on Page 2)
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Permit No. 75990

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project. .

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water.

The State Engineer retains the right to require the applicant to perform additional monitoring. The
permittee, on a schedule acceptable to the State Engineer, shall prepare and present an update on the

activities of the mine and the monitoring on a periodic basis. The State retains the right to regulate puraping

from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the
public interest and to protect existing rights, _ )
The point of diversion and place of use are as described on the submitied application to support this
permit. ‘
The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before; July zl 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July 2l 2014
Map in support of proof of beneficial use shall be filed on or before: July 2} 2014

IN TESTIMONY WHEREOF, [, TRACY TAYLOR, P.E.,

State Engineer of Nevada, ha{re hereunto set my hand and the
seal of my office, this _ 7] 53~ day of July, AD. 2009

T R
$iate Engieer
Completion of work filed
Proof of beneficial use filed
Cultural map filed A
Certificate No. ‘ Issued
b —

(0
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APPLICATION FOR PERMISSION TO CHANGE POINT OF D ION, MANNER

OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Dats of fling in Statc Engineer's Ofice ___ JUN 2 9 2007

Returned to applicant for correction

Corrested application filed yaapsited SUL 11 2007 unger 75979

The applicant _Kobeh Valley Ranch LLC

10 North Post Street, Suite 610 of _Spokane
Btzood mad No, or B0, Box No. City or Tow
Waghington 992040 hereby makes application for permission to chango the
Biroaad Zip Cado Tow

Point of Diversion, Place and Manner of Use

of water heretofore appropriated under Parmit No, 60281 .
Tdexti mﬁwwmmﬁﬁmw«mmumﬂjwmomm

‘wd idontily tight I Docres.

1. Thesource of water is _underground

Taroo of stroacn, 1Ak, Undergrousd, spring o Gthor sovrces
2. The amount of water to be changed 10“:,8&““"%% S—

‘scvefhed, Qo soootsd foot equals 448,83 gallons por mimuts.
3. The water to be used for Mlnlngandmillmg .
MMMMLMHWMMWMWJM,MMMNOMWM

4, The water heretofore used for _ Mining, milling and doinestic
3 fox steck, siatp number and Jood of asals,

5, The water i to bo diverted following point within the NW 1/4 of the SE 114 of unsurveyed Section
N o the Dwiciibe o3 being s #0-acre pabdivicion of pablio survey and by soves:
13, T.22N., RGOE., M.OM., orata ggmmwmm:oumweﬂcomroiwonm T.22N., RGIE,,

and distando %0 4 toction comar, X on uneneveyod baod, i ahould bo steted.

M.D.M., boars South 07°27" East a distance of 18,696 feet. (Well 207)

+

6. The existing point of diversion is located within mumuocmswmusecﬁonzv T.22N.,R.“E.,
W pork of diversion i not chanigod,

M.D.M., or at a point from which the NE corner of Section 27, T.22N., RASE., M. 0.M. wmm:
$9°89'64" East n distance of 5396.67 feet. Refer to map supporting Applications 80289 and 89207,

(g
filed January 4, 1985, In the State Enginoer's Offics, N et YBYY/2 /€
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7. Proposed place of ua‘ . o .
Describe by logal subdivizions. I for itrigation stto suxtbor to be imigated.
See attached Exhibit “A” and as shown on the map that accompanied Application No. 72685.

8. Existing place ofuse within Sections 22, 23, 28, 27, NE 1/4 SE mseaionzsmdwlgg%,.mmm

i o nwuu’ cabdsvilous. T e s T ivigaion e cober f acvcs weigaiod 1 chaoging D6 o .
RASE., M.O.M.. Refer to map supporting Application 51918, filed June 26, 1986, Portions of Sections 26
mmﬂwm&wdmmmmhhwmm

£26, 7220, R4S, MDM, portions of Sections 2,3, 4,9, 10, 1, 14,18,20, 22,21, 2 28 and 30, T.22N,,

Bra s oaiby Dot M Remrerit et
reis Shebtatocreree w110 4Ot 00

IR Aot e dtioda
mricosn ot v e timass Ve Aatobobrels Ridedat s

ﬂgplicaﬁons 54093 and 54094, flled December 19, 1989,

9, Use will be from January 1 to December 31 of cach year.
Mooth sand Day Month and Day

10.  Use petmitted from January 1 © December 31 of each year.
Motk aed Day ‘Mookh snd Doy

11, Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and

ificati and pipalines or tr ovtruck to gglgo _
specifications of your diversion or stomge works.) Drilled mg,,pump wh.é‘.,l’ Ipaliv ey o ey
and mill site,
itches and flixcs, driled well with parmp ikl weoke, 610,

9. Estimuted cost of works _ In excess of $3,000,000.

13.  Estimated fime required to construct wotks 3 years

T wwell vompieied, describe well,

14, Estimated time required to complete the application of water to beneficial use 5 years
15, Remarks: quxofhﬁmnnnnganonwmkwawnng.sm:mndmamwpcdmwbemmm
consumpHive use, .
See attached addendum, =
5) 358-9491
(it

APPLICATION MUST BE SIGNED

BY THE APPLICANY OR AGENT
$150 FILING FEE MUST ACCOMPANY APPLICATION (D153 (R, 10-06)
Protested by Eureka Co, 8/30/07 Gk Ocder dAo /10 .
Pro. Overruled 3/26/09 See R ,_glmg..i&?.&&vmk""‘ by =

Pro. Overruled 7/15/11 See Ruling 6127
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Application No.

ADDENDUM TO ITEM 15 - “REMARKS"®

This application, when granted, is intended to be wtilized in conjunction with other
Applications to Change filéd simultanaously herewith. Thé Applications to
Change are similarly intended to be utilized.in conjunction with Applications to
Appropriats numbered 72695 through 72698, 73545 through 73552 and 74587,
previously filed with the State Engineer. )

Water in the maximurm annual volume of 16,000 acre feet annually will be Utilized
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The ife
of the mine is anticipated 10 be 63 years. When the piant is jully oparational,
water consumed in the initial stages will be substantially les that 16,000 acre feet
annually, increasing to approximately 16,000 acre feet annually for a period
commencing in the year 2020 and ending in 2052. Thereafier, the volume.of
water will gradually decline until the ore body is exhausted and the mining
property is reclaimed. '

The liquid cycle is fully contained, under NDEP zero discharge permits. Water
saving and conservation devices will be fully implemented. . Lo

e S
ey

FERTIR RIS
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EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

Divigion  8ection Township  Range Meridian

Al 1-3 21N 50E M.DM.
Al 1016 21N 50E M.DM,
All 22-27 21N $0E M.O.M.
All 34-38 21N 50E MDM.
All 1-38 21N S1E MDM.
Al B&7 21N 52E M.D.M.
All 18419 21N 52 MDM.
Al 30 & 31 21N §2E M.D.M.
All 8 - 212N S511RE  MDM.
Al 31-368 21 172N 52E . MDM,
All 34.35 22N S0E MDM.
Al 1-3 22N 51E M.DM.
All 1015 22N S1E W.D.M.
Al 20-29 22N 51E M.D.M. '
All 31-28 2N $1E M.D.M.
All 1 22N 5112E  MDM.
All 12813 2N 8112E  WMDM.
Al 24 825 22N §11RE  MDM.
All 38 22N S112E MDA
Alf 1-36 22N 52E MDM.
All 887 22N 538 MDM.
All 18&19 22N 53E MO,
All 30 831 22N 538 M.D.M.
All 34-38 23N S1E M.D.M.
All 31 2112N 53E MOM.

Page 1 0f1
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Permit No, 75991

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LL.C

Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date; 02/25/2005

Fkk Rk kR

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of divetsion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60282 is issued subject to the terms and conditions
imposed in said Permit 60282 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands. .

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,

76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually,

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually,

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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Permit No. 75991

This permit is issued under the prefemred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
marmer of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies. ‘

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion |

of work shall be filed on or before: December __ ' 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: December __‘___ 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, JASON KING, P.E,,

State Engincer of Nevada, have hereunto set my hand and the
seal of my office, this_| 53 day of December, A.D. 2011

A A/ A
/ Siatc)ﬁngineer
Completion of work filed y

Proof of beneficial use filed
Cultural map filed
Certificate No. ‘Issued
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Permit No., 75991

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,

MANNER OF USE AND PLACE OF USE OF THE

PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date: , 02/25/2005

Tkttt etk

—APPROVAL OF STATE ENGINEER Voco-ed b{ Car-Crdes do/to

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: '

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60282, is issued subject to the terms and conditions
imposed in said Permit 60282 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and mairitained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work s filed. If the well is flowing, a valve
must be installed and maintained.to prevent waste, This source is located within-an area designated by the
State Engineer pursuant to NRS 534.030. - . -

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engincer on a quarterly basis within 15 days after the end of each calendar quarter,

This permit does not extend the permittee the right of ingress and egress on public, private ot
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin,

(Continued on Page 2)
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Permit No. 75991

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required priorto -

the diversion of any water.

The State Engineer retains the right to require the applicant to perform additional monitoring. The
permittee, on a schedule acceptable to the State Engineer, shall prepare and present an update on the
activities of the mine and the monitoring on a periodic basis. The State retains the right to regulate pumping
from the dewatering project and/or any other groundwater withdrawals herein authorized to protect the
public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: - , July 2] ,2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July 21,2014
Map in support of proof of beneficial use shall be filed on or before: July 2f ,2012

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E., '

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _ 2| &3— _day of July, A.D. 2009

Ktate Enginfer
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. :  Issued
1ib

®
-
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Dats of filing in State Engineer's Office ___JUN 2.9 2007

Returned to applicant for correction
Corrected application filed map ited_JUL 11 2007 ynger 75979

The applicant_Kobeh Valley Ranch LLC

10 North Post Strest, Sulte 610 of _Spokane
Birect sad No. or P.O. BoxNa City oc Town
Washington 89201 hereby makes application for permission to change the
&wnﬂﬂa(‘&deﬂo.

Point of Divarsion, Piace and Manner of Use

of water heretofore appropriated under Parmit No. 60282
!M&Mndibymmwwclmlvm 't Diearoed, give tith of Decree

nd iy gt n Docod,

1. The sourcs of water is _underground

Tikmo of s, lake, undergroand, $pring o olher S0ULCE. fiet
2. Tho amostt of waer tobe changed__1.0 cfs, 0:04wni 235900 MEA__ pet

“Booond fas, acro-foct, One socond (0ot oquals 448.83 yﬂmp«m :&.x

3, 'The water to be used for inlngand mitling
Trrigation; pocer, mmﬂ&m“&mmmmm«muunmmmmm

4, The water heretofore used for | Mining, mill anddomutlc
Iog 2nd o¢ Ffox Fock, viabe ndabec 400 kind of snzzmls.

5. mmsbkmd%ﬁ“&wﬁnﬁm wlﬂtinﬂwNWlMlonSE'llto{ummmds ction
e B eatriba wa beting wilbia & sabdivsn of public marvey ad by coliise

13.1.22".,R.50E.M.D.u..oraapotm{romwhichm;ouumﬂmmol&cﬂon 31 'r.zzu_. RHIE,
‘20 distaon 0 & section Gomar, IF 66 Unsurveysd Band, 1 stvould by saled,
M.D.M., boars South 07°27° East a distance of 18,685 faut. (Well 207)

N .

23,

6. The existing point of diversion is located within unNW‘!IAoﬂMSWQﬂo(swﬂon'ﬂ,T | RASE,
T podk of diversion ok chungd, 60 1Y A0Ewer.,

M.D.M., or at a polnt from which the NE comar of Section 27 T22N:_‘ R.‘OE., M.D.M. boars North
SY5U54" East a distance of 5300.67 foot. Refer fomap supporting Applications 60291 nd 80202,

R il

filed January 4, 1985, in the Stats Engineer's Office. Files ondec. ¢8¥¢%

ie)
v
A\

X
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1. PmpoMplaoeufn. ‘ s 5

Describe by lagal subdivssiona. If for oripaisom ateie sumiber of scros to be irdgatod.
Bee attached Exhibit “A* and as shown on the map that accompanied Application No, 72695

o o e o 44 o L Pt et e AT 4 e an A B

Dosceibe by egal abdivisioch o vigation, Hata Wamber of s irigned. 1 kg Piace o

RASE., M.D.M.. Refor to map supporting Application 61918, filed June 26, 1985, Portions of Sections 28
eeo and/oc manmee of uso o wrigation perusi, deacribe acreags (o be Temovod Tron UFgaton.

& 26, T.22N, RASE., M.D.M., portions of Sections 2, 3, 4, 9, 10, 11, 14, 15, 21, 22, 27, 28, 29 and 30, T.22N,,

8. Exisingplacoofuse  within Sections 22, 23, 26, 27, NE 1/4 SE 1/4 Saction 28 and Section UI12N. @
don, I permt

R.50E., M.D.W. and portions of Sections 33 & 34, T.23N., RG0E, MDM., Refor to map supporting
Applications 54093 and 54034, filed December 19, 1989,

9, Usc will be from January 4 to December 31 of each yea.
Mceth sd Dy Moot and Dey

10. Use permitted from January 4 to December 31 of each year,
Mouth wnd Dy Mot and Dy

11, Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and
specifications of your diversion or storage works.) Drilled well, pump and pipelines or truck to mino
e oot in which watee 1 €0 b0 diverted,

Lo, divendnasrsctire,
and mill site,
ditchen and fhumon, deitied well with pump and aaotoe, cic.
9. Bstimated cost of works _ in excess of $3,000,000,

13. Estimaied time required to constract works 3 years
' well cosmpleted, doscribe well. )

14, Estimated time roquired to complete the application of water to beneficial use byears - %%
bram e
15. Remarks: Forusc other than irrigation ar stock watering, state number and type of units to be served or afimal )
p2
Sea attached addendurn. e
:.;.':.
2 N
(775) 358-9491 A UK. o
Yions Mo, Siaiize of Apen, Ceorg: G, Lisoglh
Tri Stat€ Surveying 1928 E.PraterWay
"""""'""'"""""""""‘,"MndNO-.NP.GB“&
o Sparks, Novada 69434 i
APPLICATION MUST BE SIGNED Ciey, B, Zip CodeNo. -~
BY THE APPLICANT DR AGENT . RS
. $150 FILING FEE MUST ACCOMPANY XVFLICATION - OHEA R 1005
_m.;,.’ '.:,. o
Protested by Eureka Co, 8/30/07

Pro. Overruled 3/26/09 See Ruling #5966, Vacsked by Gut-Order 4ho/re
Pro. Overruled 7/15/11 See RuTing #6127
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Application No.

ADDENDUM TO ITEM 15 - "REMARKS”

This application, when granted, is intended to be utill 1wt
Applicafions fo Change filed simultaneously herewith. The Applications to
Change are simiarly intended to be utilized. in conjunction with Applications to
Appropriate numbered 72695 through 72698, 73545 through 73552 and 74587,

previously filed with the Stata Engineer.

000 acre fest annually will be utilized

Water in the maximum annual volume of 16 e Ulliz
within the place of use. The mining

for mining, milling and domestic purposes _
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mine is anticipated to be 53 years. "When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre fget
annually, increasing to approximately 16,000 acre fost, annually for a period
commencing in the year 2020 and ending in 2052, Thereaftar, the volume of
water will gradually decline until the ore body is exhausted and the mining

property Is reclaimed.

The liquid cycle is fully contained, under NDEP zera discharge permits. Water
saving and coriservation devices will be fully implemented.

2
LRt

W G

zed in conjunction with other -
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~
EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC
Division  Section Township Range  Meridian
AR 1-3 21N SOE M.D.M. .
Al 1015 21N 508 M.D.M.
Al 2221 2IN BOE MD.M.
AN 34-38 29N S0E M.D.M.
Al 1-38 21N S1E M.DM.
All . Ba&7 21N §2E M.DM.
Al 18819 21N §2E MOM.
Al 30 &3 21N 528 ‘MODM.
Al 3 2012N 51126 MDM
Al 3M-36  21UN 52E M.D.M,
Al 3438 2N S0E M.D.M.
Al 13 22N 51E M.D.M.
All 10415 2N 51E M.DM.
Al 20-29 22N 51E M.D.M. ‘
Al 31-38 22N S1E M.DM.
Al 1 22N S112E  MDM.
Al 12813 2N 5112E  MDM.
Al 24825 2N 51 12E  MDM.
Al 38 22N 5112E  MDM
Al 1-36 22N 52E M.D.M.
Al 687 2N 53E MDM.
Al 18419 22N 53E MODM.
Al 30 & 31 2N 53E MODM.
Al 34-38 23N 51E MDM.
Al M 2112N 53E MD.M,
w5
5
Ny
R
.'z::
Page 1 of 1
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Permit No, 75992

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 02/25/2005

FRENKKINRX

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60283 is issued subject to the terms and conditions
imposed in said Permit 60283 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534,030, The State retains the
right to regulate the use of the water herein granted at any and all times,

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually,

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually. :

(Continued on Page 2)
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Permit No. 75992 '

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground watet bagin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before; December } 2012
Water must be placed to beneficial use and proof of the application of water to l

beneficial use shall be filed on or before: December 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, |, JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
‘seal of my office, this_| &Y day of December, A.D. 2011

//m

‘Stafe Engmeer
Completion of work filed ’
Proof of beneficial use filed
Cultural map filed
Certificate No, Issued
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Permit No, 75992

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,

MANNER OF USE AND PLACE OF USE OF THE

PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date: 02/25/2005

sk Rk

-APPROVAE OF STATE ENGINEER Vacobed by Gurbordec WAo/to

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60283, is issued subject to the terms and conditions
imposed in said Permit 60283 and with the understanding that no other rights on the source will be affected
by the change proposed hérein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the-well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. _ ’ '

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar.quarter.

This permit does not extend the pefmittee the right of ingress and egress on public, private or

_corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin,

(Continued on Page 2)
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Permit No. 75992

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the tight to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authotized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit. :

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubie feet per second or 272.64 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 2l ,2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July 21 2014
Map in support of proof of beneficial use shall be filed on or before: July 2! ,2014

IN TESTIMONY WHEREOF, 1, TRACY TAYLOR, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this_2] St day of July, A.D. 2009

—

) \ “ <:—j\~7 - A ?ﬂ &
Stabe Enginec :
Completion of work filed _
Proof of beneficial use filed
Cultural map filed —
Certificate No. ' ‘. Issued
ilb

..
-/
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- 75992

APPLICATION FOR PERMISSION TO CHANGE POINT OF D TON, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

TS SPACK FOR OFFICE USE ONLY

Date of filing in State Engincer's Office ___ JUN 2 9 2007

Returnad to applicant for correction
Corrected application filed Map filed UL T 1 2007 under 75979 .

The applicant _Kobah anioy Ranch LLC

10 North Post Street, Suite 610 of _Spokane
Street gnd No. or P.0. BoxNow City or Town
Washington 99201 S herchy makes application for permission 1o change the
Bia1s and Zip Cods No.

Point of Diversion, Place and Manner of Use

of water hereiofore appropriated under Parmit No. 60283
Vcediiy cramiing right by Permcit, Cantifionis, Proat o Claim Nos. T Docreon, give titla of Docres

ad Faoudiy Figit 16 Docred,

S
S a——————

1. The source of wateris _undergrount
Tiatas of srerm Ak, Uviengrolnd, RIing of ofher SOToss.

2. The amount of water 0 be chan 1.0 ¢fs, 55.84 milfion gations annually )
ol soced&u,mﬁ&ﬂmmodfoﬁmhmmuwwmm

3. Thewatertobeused for _Mining and milling i
erigation, poscr, mining, e i o Kind OF b, Muc 183 8 poc SSAJOF U50.

4, The wates heretofore nsed for _ Mining, milling and domestic
- T Tor vlock. vists ambex 80 Kind of animals.

5. The water is to'be divested at the following point _within the NW 1/4 of the SW 14 of Section 26, T.22N,,
Describe ‘subdivisi

w5 bring; wiikin & 40-Aore Tivinion of poblls survey K by cdtsd
R.50E., M.D.M., or at & point from which the northwest comar of Section 2, T.21N,, RG0E., M.DM,, »
wnd distanos % & aoction comr. I on wisrveyed fand, be wated.

bears South 10°26' West a distance of 6,760 foel. (Well 209)

6. The existing point of diversion is located within the NE 1/4 of the SE /4 of Section 28, T.22N, RASE.,
e ion o Bvesson 1 ook CLaged, TP e
M.D.M., or at a point from which the NE comer of Section 27, T.22N., RABE., MD.M, bears North

§8°6U'54" Easta distance of 6398,67 foet, Refor to map supporting Applications 60281 and 80253, ...
A
¥

fled Jaruary 4, 1585, in the State Enginesrs Offics, ___Filed yndec  476% R

e\,
P
R
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7 Pwposedplaccofus' Q
Tieczoribe by Iegad vabaivisions, If Fof imigation stn wurmbey 1o bo TrigAed.

See attached Exhibit "A" and as shown on the map that accompanied Application Na. 72595,

e
e vt Wi St g ‘“

8. Existing place of use within 8 22, 44 SE 114 Section 28 and Section 34, T.22N,
ng p use Section ‘3‘3 2 *LNWE Y s

mmllortmwrdwafuﬂ

Sdreb I A7 (el

RASE., M.D.M.. Refarto, g sgpgg_rﬂnq Applicaﬁon 51918, ﬁlad June 26, 1 6, 1985, Pornom ofsecﬁous 25
lﬂsmn-

& 28, uzu..nwa,mom _goMomofSocﬁonsz, 3,4, 9,10, 11,14, 18, 21, 22, 27, 28, 28 and 30, T22N.,

bt

REOE., M.D.M. and portions of Sections 33 & 34, T,23N., R.S0E., M.O.M.. Rofer to map supporting

Applications 54093 and 54094, filed December 18, 1989.

9. Use will be from January 1 o December 31 of each ycar.
Mocih ind Day Mook and Day
10. Ust permitted from January 1 w December 31 of each year,
Month and Day Mexth and Day

1t. Description of proposed works. (Under the provisions of NRS 535.010 you may be tequired to submit plats and

ifications of iversi 11, pump and pipelines or trucktomine
specificati your diversion or storage works)  Drilled well ,p Lw_w e e
and mill site,
“desches and fhsrrice, drilied Well v prisiss mod mIOUOF, 60,

9. Estimated costof works _ In excess of $3,000,000,

13. Estimated time xequired to construct works Jyears

T well completod, Geactibe wl.
14, Estimated time required to complete the application of water to beneficial use 5 years
15, Rematks: For use other than irrigation or stock watering, state number and type of units to be sctved or anmal
CONBUNIPHVE Use. T :_,:2
Soe attached addendum. ;:
Lo
. Vo
- =

(775)"§§§-9491 M%Q

Tri 51 umgying 1925 E Prawr W!x..wm....,_,.,.

ISt e tbeted

5931'.‘:?.1.."5!2‘.!‘.._,..,__-
APPLICAT]ON MUST BE SIGNED City, Siata, Zip Code No.
BY THE APPLICANT OR AGENT
$150 FILING FEE MUST ACCOMPANY APPLICATION (O)MEB3A Rav. 10-55)
Protested by Eureka Co. 8/30/07 Grgh- Order dfohs
Pro, Overruled 3/26/09 See Ruling #5966 Vacaed b\(

Pro, Overruled 7/15/11 See Ruling #6127
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ApplicationNo. __________

ADDENDUM TO ITEM 15 - “REMARKS'

This application, when granted, is intended to be utilized in conjunction with other
Applications to Change fited simultaneously herawith. The Applications to
Change are similarly intended to be utilized. In conjunction with Applications to
Appropriate numbered 72695 through 72698, 73545 through 73552 and 74587,
previously filed with the State Enginesr. . :

Water In the maximum annual volume of 16,000 acre fest annually will bo utilized
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The fife
of the mine is anticipated to be 53 years. When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre fest
annually, increasing to approximately 16,000 acre fest annually for a period
commencing in the year 2020 and ending in 2052. Thereafter, the volume of

water will gradually dediine until the ore body is exhausted and. the mining
property is reclaimed.

The tiquid cycle is fully contained, under NDEP zero discharge permits. Weter .

saving and conservation devices will be fully implemented,

R R
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EXHIBIT "A", PROPOSED PLAGE OF USE, KOBEH VALLEY RANCHLLC

Divislon'  Section Township Range  Meridian

Alt 13 21N 50E M.D.M.
All 1015 21N SOE MOM,
Al 2027 21N SOE M.DM.
Al 34-38 21N 50E M.DM.
Al 1-36 21N 51E M.D.M.
All 687 21N §2E M.D.M,
All 18&19 21N 52E M.D.M.
Al 30 & 31 21N 52E MDM.
Al 36 202N 5112E  MDM
Al 31-38 211N 528+ MDM
Al 34-36 22N 50E M.D.M,
Al 13 2N S1E M.D.M.
All 1015 22N 51E MDM.
Al 20-29 22N 51E M.D.M.
Al 31-38 22N 51E M.D.M.
Al 1 22N S112E  MDM,
Al 128413 2N S112E  MDM.
Al 24 825 22N 5112E  MDM.
Al & 22N 5112E  MDM.
Al 1-38 22N §2E M.OM.
All B&7 22N 538 M.DM.
Al 18418 22N 538 M.D.M.
Al 30 & 31 22N 83E M.D.M,
Al 34-38 23N 5{E M.D.M.
Al 31 2112N 53E M.D.M.

iD'

Lo

¢

R
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Permit No. 75993

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittec: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Maunner of Use: MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 02/25/2005

IRFRTRERKF

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and mamner of use of the waters of an
underground source as heretofore granted under Permit 60284 is issued subject to the terms and conditions
imposed in said Permit 60284 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use, The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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Permit No. 75993

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
watet under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining.

The point of diversion and place of use are as described on the submitted application to support this
permit, :

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December \ 2012
Water must be placed to beneficial use and proof of the application of water to ‘

beneficial use shall be filed on or before: December 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this } 43— day of December, A.D. 2011

/M

S'tate’Engmeer
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No, Issued
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" Permit No. 75993

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA
HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: January 1st to December 31st
Priority Date: 02/25/2005

iR Aok .
_ APPROVAE OF STATE ENGINEER Vacaked by Gord-order Whofio

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an.
underground source as heretofore granted under Permit 60284, is issued subject to the terms and conditions
imposed in said Permit 60284 and with the undexstanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. R ‘

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually. .

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

(Continued on Page 2)
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Permit No. 75993

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project,

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring, The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 2( 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July 21 ,2014
Map in support of proof of beneficial use shall be filed on or before:” July 2§ 2014

IN TESTIMONY WHEREQF, [, TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this_Z| st—day of July, A.D. 2009

T ey = L O
Shate El}gineer-'r v
Completion of work filed _
Proof of beneficial use filed
Cultural map filed
Certificate No, L _ Issued
1lb | |

®
w
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APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER

OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engincers Office __JUN 2 9 2007

Returned to applicant for correction

Corsocted application filed map fied_JUL 11 2007 under 75979

The'applicant _Koboh Valiey Ranch LLC

10 North Post Street, Sulte 610 of,_Spokane .
Srect and No. of F.0. Box No: CiyarTown
Washington 99201 bereby makes application for pecission to changs the
Firka sed Zap Codo 16,

Point of Diversion, Place and Manner of Use

water herctofore sppropriated gader it No, 60
o h&w;mg’wmewwNuﬂmﬁw%dm

‘wndi o0kty fight i Da¥on.

pAvY

92 597

Namo of shroam, 1k, undérground, spring or other $onrves. 7 gl.-«
2. The amonnt of water to be changed 1.0018,%«!—,3“0”%}353?06 {ﬂGﬁ e’
SMMMMWMMMM&BWWm. .Fp,)!.

3. The watertobeused for __Mining and milling - ' o ‘
T, posr, mining, comcroial, e, 1 bor ook sbsac musmbor and kind of saimata. M (it o 00 whayor .

4, The water heretofore used for Mlnmlmlll and domestic
lllﬁ T for vtock, siske sumber and kind of snsmels,

5, The water is to be di the o it within the NW 1/4 of the SW 1/4 of Section 28, T.22N.,
s to b divericd a the ullowing point e Diowibe 42 belg .mmnbd\ﬂdoudpbﬁ?m

R50E., M.D.M., or 81 a point from which the nosthwest comed of Saction 2, T.21N., R30E., M.DM.,

‘sl distanco v & $octios Comer, If on wmrveyod asd, & thouki bo uted. X

bears South 10°26° Wost a distance of &,760 feet, (Well 209

1. The sourco of water is __ underground

R

6. The existing point of diversion is locatod within the NE 1/4 of the SE 14 of Section 28, T.22N., RASE.,
ot e ¥ ot of Grvorsion 1 pot changed, do ot mavier,

M.D.M., or at a point from which the NE comer of Bection 27, T.22N., RASE., M.D.M. bears North

59°39'54™ East a distance of 6396.87 feot. Refer to map supporting Applications 80281 and 60202,
) (A0 N V
filed Junuary 8, 1936, In the State Enginesrsomice. ¥/ lcd ondoy  ¥7/6% Re
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7. Proposed placcofuse. % . "
Describe by legal subdivisions. 1 for trrigation siae numbar of beirrigxted.

See attached Exhibit "A” and as shown on the map that accompanied Application No. 72698,

A b TR S

8. Existing place ofuse  within 514851143301101128 and Section 34, T.22N.,
ng p use n Sections mzs 26, 27, NE 1/ e L nd T, ey
RASE., MO.M.. Reforto map mppomng_&pplicatwn 81918, mad sune 1o 25, 1985 Portions of Sections 25
uss and/ i peniit, describe

uu-uaot'lmm

826, 122N, RASE, MOM., g_omons;fr&cuons 2,3,4,3,10, 11, 14, 15,21, 22, 27, 28, 26 and 30, T.22N.,

(i <Bndheaibaloddedih 11 Blet W St O/ TR
JF

R.60E., M.O.M. and povﬁéiwofaecuons 338 34, T.23N, R.B0E., M.D.M.. Refer to map supporting
Applications 54093 and 54094, filed Dscember 19, 1989.

9. Use will be from January 1 to December 31 : of cach year.
) Wouth and Day Mowdh and Day

10. Use permitted from January 1 o Decentber 31 of cach year,
Mootk and Dy Wiorth and Day

11. Description of proposed works, (Under the provisions of NRS 535.010 you may be required to subsnit plans and

specifications of your diversion or storage works) ~ Dilled ! \;,val[, pump and pipelines or truck to mine

T whichs water s 9 bb Givecti, 1. GiverTion RIBGITES,
and mill site.
ditchos and flncs, drilled well with pusp aad motor, etc,

9. Estimated costof works _in excess of $3,000,000.

13, Estimated time vequired to construct works 3 years .
e yea! T weit conpletod, deacribo well.
14, Estimated time requited to complete the application of water to beneficial use 5 yours
15. Remarks: Foruse ofher than irrigation or stock watering, state number and type of units to be served or anual
consumptive vse. ~
See attached nddendum, * B
FALI W
s
L]
(776) 368-9491
Phane No,

Sparks, Nevada 88434

APPLICATION MUST BE SIGNED City, State, Zip Codo No.
BY THE APPLICANT OR AGENT
$150 FILING FEE MUST ACCOMPANY APPLICATION (O}1503A (Rerv. 10-00)

Protested by Eureka Co. 8/30/07 der 4Asfi
Pro. Overruled 3/26/09 See Ruling #5966 Vacuked by G ©T257 holio
Pro. Overruled 7/15/11 See Ruling #6127
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([ . @ - 75993

ApplicationNo. ________..

ADDENDUM TO ITEM 15 - "REMARKS”

This application, when granted, is intended to be utilized in conjunction with other
Applications to Change filed simultaneously herewith. The Applications to
Change are similarly intended to be utilized. in conjunction with Applications to
Appropriate numbered 72695 through 72698, 73545 through 73552 and 74587,
previously filed with the State Engineér.

Water in the maximum annual volume of 16,000 acre feet annually wil be utjlized
for mining, milling and domestic purposes within the place of use. The mining
and milling operations will operate 24 hours per day, 365 days per year. The life
of the mine is anficipated to be 53 years. When the plant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acre feet
annually, increasing to approximately 16,000 acre feet annually for a period
commencing in the year 2020 and ending in 2052. Thereafter, the volume of
water will gradually decline until the ore body is exhausted and the mining
property is reclaimed, ’

The liquid cycle is fully contained, under NDEP zero discharge permits. Water
saving and conservation devices will be fully implemented.

PR
VTt .,-“\;'J ‘.‘{.n'l

-

gyg B4 €7 P 10N
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® ® 75993

S
EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC
Division, Section Township Range  Meridian
Al 1-3 21N 50E MDM. .
All 10-15 21N S0E M.D.M.
All 22:27 21N S0E MOM,
Al 34-38 24N 50E M.DM.
Al 138 21N S1E M.DM.
All 887 21N 52E M.OM.
- AN 18 &19 21N 52€ M.DM,
Al "30 & 31 21N 528 M.D.M.
Al 28 211N S511RE MDM
Al 31-36 211N 52E M.DM,
Al 34-36 22N 50E MDM.
All 13 22N 51E MD.M.
All 10-15 2N 51E MDM.
Al 20-29 22N S1E MDM. .
Al 3136 22N $1E MDM.
All 1 29N S11ZE  MDM
Al 12813 22N 5 12E  MDM.
Al 24 & 25 22N 5{1RE  MDM.
Al 36 22N 5{12E MDM,
All 1-38 22N §2E M.DM.
All 6&7 2N S3E M.DM,
All 18&18 2N 53E M.DM.
Al 30 & 31 22N 53E MDM.
All 34.38 23N S1E MOM,
All 31 2112 N §3E MD.M,

Coampt
(w0

gnf ¢z f

Page 10of1
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Permit No, 75994

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin; KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 02/25/2005

FRRIekF KRR E

APPROVAIL, OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and mamner of use of the waters of an
underground source as heretofore granted under Permit 60285 is issued subject to the terms and conditions
imposed in said Permit 60285 and with the understanding that no other rights on the source will be affected
by the change proposed hetein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

(Continued on Page 2)
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| Permit No. 75994

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the .
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use arc as described on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December | 2012
Water must be placed to beneficial use and proof of the application of water to \

beneficial use shall be filed on or before: December 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, JASON KING, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this l aX day of December, A.D. 2011

/L oz
/ Stafe Bbgineer
Completion of work filed

Proof of beneficial use filed
Cultural map filed
Certificate No. Issved
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Permit No. 75994

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date; 02/25/2005

s ek Aok

_APPROVAL OF STATE ENGINEER Vacoted by Gt Ovder Ao /o

This is to certify that 1 have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: ’

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60285, is issued subject to the terms and conditions
imposed in said Permit 60285 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed, If the well is flowing, a valve
must be installed and maintained.to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. = ‘ '

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually. )

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

{Continued on Page 2)

ROA SE 163

JA5897




Permit No. 75994

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring, The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein
authorized to protect the public interest and to protect existing rights.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial nse, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

‘Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 21 2012
Water must be placed to beneficial use and proof of the application of water to
beneficial use shall be filed on or before: - July 2( 2014

Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _Z/ S‘f"‘"day of July, A.D. 2009

mﬁ‘-?g__ g

Stde Eaginder
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
b

(0
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- 75994

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in Stats Engineers Office ___ JUN 2 9 2007

Retarned to applicant for correction

Corrosted application filed Map ftea_YUL 1 1 2007 undex 75979

The applicant  Kobeh Valley Ranch LLG

10 North Post Streat, Suite 610 of _Spokane
Firedt ad No» or P.O, Box No. Ciyortoms
Washington 98201 hereby makes application for permission to change the
Fiso wad Zip Oodo Moy

Point of Divarsion, Place and Manher of Use

of watet heretofore appropriated under Permit No. 60285 e
TawiTy sl right by Persi, Cortieute, Procd of Ciaim Nas, If Decrted, grve titls of Décros

o3 SariEy Aighl T Diecroe,

1. The source of wateris _ underground
Neamo of W, 1ak, uadergeeund, spring of ofher souroes. gEC'

2. The amount cfwater tobe changed 1.0 cfs, $h34-misliongelions annually 235, 706 _M&A r;':*

Sonond foak, Kero-tocl. One accond fook equals 448,83 galione per uinuto.
3. 'The water to be used for _ Mining and miliing ] _
igation, Poa, suking, SoT v T for ek #iane franber s Kind of samals. Must Jisoit 1 ono msjor vas.

4, The water heretofore used for _ Mining, milling and domsestic
- T for wock, sinte pumber a0 Knd of aaimas,

5. Thewateris o b diverted at the following point _within the NW 114 of the SW 1/4 of Section 26, T.22M.,
" At m“‘-""”m:;m ' 4D<acrs mebivicon of pablic rvey and by ooures

R.SDE., M.D.M., or at & point from which the northwest comer of Section 2, T.21N., R.60E., M.D.M.,
and diftance to 3 section corner. T on ussurveyed {and, it shoukd be siated
bears South 10°26' West a distance of 8,760 feet. (Well 209)

\ iut of di i ithi 14 of the 8E 1/4 of Section 28, T.22N,, RASE.,
6. 'The existing point of diversion is locatod within _the NE 1 ol o o 20, it (T

M.D,M.,ouughnfrmwmchmNEonmarMucﬁogg.Tm..RME..Mn.M.beamNorm

59"65‘64" East a distance of 6396.67 fest. Refer fo map supporting Applications 80281 and 60282,
([
filed January 4, 1985, in the Stats Engineer's Office. __Mop fled _wpdec dfter RE
@~
997
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2 Pmposedphoeofuu' ﬂ . '
Deadsibe by Ingal subdividions. If for imigiion state mumixy Be imgaied

See attached Exhibit "A” and as shown on the map that accompanied Application No, 72685.

i i ction 34, T.22N.
8 Bdsting laceofuso withn Seetions 22,20, 26, 21, NE 114 SE 114 Section 28and Soction U TN, @

BALhi ok e s o il . habe SRiTbeY OF Soves I piace of
RA9E, M.D.M.. Refor to map supporting Application 51918, filed June 28, 1985, Portions of Sections 25
4Wo 10+ R rpvaarrur sovewss Frveomcmrveveg g s e

use and/or mumines of vse of irrigation poomed, describo acreage (0 be ronoved O UITERING.
& 26, T.22N., R.49E., M.D.M., portions of Sections 2, 3, 4, 9, 10, 11, 14, 18, 21, 22, 27, 28, 29 and 30, T.22N.,

RBOE., M-D.M. and portions of Sections 39 & 34, T.Z3N, RSUE, MOM.. Refer to map supporting

1Moy ron e preeee oo rowe

Applications 54093 and 54084, filed Decembor 19, 1989,

9, Use will be from January 1 o December 31 of each year.
Workh and Day Mook and Dey
10. Use permitied from January 4 10 Decomber 31 of each year,
Month and Day ‘Month and Day

11, Description of proposed works, (Under the provisions of NRS 535.010 you muy be required to submit plans and

spevificati diversion iiled well, pump and pipalines or truck 1o mine
Fotonsctyour orsiomgevorks) - Delle e e el L. dhmios vt

and mill site.
Gitchos and flumes, deiliad well with prior sod molor, cir.
9. Estimated cost of works __in excess of $3,000,000,

13, Estimated ti ited to ' .
ted time required to construct works 3 yoars — i
14.  Estimated time tequired to complete the application of water to beneficial use § years
15. Remarks: Foruse other than irrigation ox stock watering, stato umber and type of units to be seived or anmual
conswmptive use,
Ses attached addendum, - e R
e
"
R
{175) 358-8491
Phoss No,
Stooct
. Sparks, Nevada 88434 = =
APPLICATION MUST BE SIGNED Ciy, State, Zip Code No.
BY THE APPLICANT OR AGENT
*$150 FILING ¥EE MUST ACCOMPANY APPLICATION OHS5A (e, 10-98)

Protestéd by Eureka Co. 8/30/07
Protest overruled 3/26/09 See Ruling #5966 Vacaded by Couck Ovderdfiv/io

Protest overruled 7/15/11 See Ruling #6127
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$ @ 7599

Application No.

ADDENDUM TO ITEM 15 - “REMARKS’

This appiication, when granted, Is intended to be utilized in conjunction with other
Applications to Change filed simultaneously herawith. The Applications to
Change are similarly intended to be utilized. in conjunction with Applications to
Appropriate numbered 72685 through 72698, 73545 through 73552 and 74587,
previously filad with the State Engineer. ‘ '

Water in the maximum annual volume of 16,000 acre fest annually will ba utilized
for mining, milling and domestic purpases within the place of use. The mining
and milling operations will operate 24 hours per dey, 365 days per year. The life
of the mine is anticipated to be 53 years. When the piant is fully operational,
water consumed in the initial stages will be substantially les that 16,000 acra feat
annually, increasing to approximately 16,000 acre feet annually for a period
commencing in the year 2020 and ending in 2052. Thereafter, the volume of
water will gradually decline urtil the ore body is exhausted and the mining
property is reclaimed.

The liquid cycle is fully contained, under NDEP zero discharge permits. Water
saving and coniservation devices will be fully implemented. ‘

NS IR
RPN 1 o , B

gyap td 67 L0F 1000
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EXHIBIT "A", PROPOSED PLACE OF USE, KOBEH VALLEY RANCH LLC

Division  Section Township Range  Meridian

Al 1-3 2iIN 50E MD.M.
Al 10-15 21N S0E MDM.
All 27 21N 5OE MODM.
All 84-36 21N §0E M.DM.
All 1-38 21N 51E M.DM.
Al 647 21N 526 M.ODM.
All 18 %19 21N 528 M.DM.
All 30831 21N 52E M.D.M,
Al 38 211N S11UZE MDM.
All 31-36 211N 52E M.D.M.
All 34-36 22N B0E MDM.
Al 1-3 22N §1E M.D.M,
All 10-15 2N S1E M.DM,
Al 20-29 22N 51E M.O.M. .
All 31-38 22N §1E MD.M.
A 1 22N 5112E  MDM.
Alt 12&13 22N ST12E  MDM.
All 24 & 2§ 2N §11R2E  MDM,
All 36 22N St12E  MODM.
All 1-36 22N 52E M.D.M.
All 687 22N S3E MDM.
Al 18&19 22N 53F MDM.
All 30 &31 22N 53E MDM,
Al 34-36 23N 51E M.D.M.
Al 31 2112 N 538 M.D.M,

Page 1 of 1
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Permit No. 75995

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND

Basin: KOBEH VALLEY

Manner of Use: MINING AND MILLING

Period of Use: JANUARY 1ST TO DECEMBER 318T
Priority Date: 02/25/2005

KhRRERRRER

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60286 is issued subject to the terms and conditions
imposed in said Permit 60286 and with the understanding that no other rights on the source will be affected
by the change proposed herein. This well shall be equipped with a two (2) inch opening for measuring
depth to water and a totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or before the proof of completion of work is
filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is
located within an area designated by the State Engineer pursuant to NRS 534,030, The State retains the
right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or

corporate lands. _
‘ The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76939 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually,

(Continued on Page 2)
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Permit No, 75995

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this

permit, .
The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 272.64 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December i 2012
Water must be placed to beneficial use and proof of the application of water to '
beneficial use shall be filed on or before: December | 2012
Map in support of proof of beneficial use shall be filed on or before: NA
IN TESTIMONY WHEREQF, 1, JASON KING, P.E.,
State Engineer of Nevada, bave heteunto set my hand and the
seal of my office, this __Lb_f_ day of December, A.D. 2011
J L zée
; / Shatd Engin'ccr
Completion of work filed /
Proof of beneficial use filed
Cultural map filed
 Certificate No. ___ Issued
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Permit No. 75995

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: - KOBEH VALLEY
Manner of Use: MINING AND MILLING
Period of Use: January 1st to December 31st
Priority Date: 02/25/2005

ook sk skskelok

~APPROVAL OF STATE ENGINEER Vercaked loy Court-order H/10/10

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: ' :

This pérmit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 60286, is issued subject to the terms and conditions
imposed in said Permit 60286 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inchi opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. , '

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Enginger on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The total combined duty of water under Permits 75988, 75989, 75990, 75991, 75992, 75993,
75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989
and 76990 shall not exceed 5,961.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any

application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin,

(Continued on Page 2)
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will use proven molybdenum mining and milling technologics that will conserve water

through reuse and recycling methods,” .
The State Engineer has considered this statutory provision and hereby determines

that requiring additional plans for water conservation is not necessary.

XIL.
ENVIRONMENTALLY SOUND

The interbasin transfer statute requires a determination of whether the use of
water as proposed under the applications is environmenially sound as it relates to the
basin from which the water is exported. The words environmentally sound have intuitive
appeal, but the public record and discussion leading up to the enactment of NRS §
533.370(6)(c) do not specify any operational or measureable criteria for use as the basis
for a quantitative definition. This provision of the water law provides the State Engineer
with no guidance as to what constitutes the parameters of “environmentally sound;”
therefore, it has been left to the State Engineer’s discretion to interpret the meaning of
environmentally sound,

The legislative history of NRS § 533.370(6)(c) shows that there was minimal
discussion regarding the term environmentally sound. However, the State Engineer at
that time indicated to the Subcommittec on Natural Resources that he did not consider the
State Engineer to be the guardian of the environment, but rather the guardian of the
groundwater and surface water. The State Engineer noted that he was not a range
manager or environmental scientist. Senator Mark A. James pointed out that by the
language ‘environmentally sound’ it was not his intention to create an environmental
impact statement process for every interbasin water transfer application and that the State
Engineer’s responsibility should be for the hydrologic environmental impact in the basin
of export,” '

The State Engineer finds that the meaning of ‘environmentally sound’ for basin of
origin must be found within the parameters of Nevada water law and this means that

whether the use of the water is sustainable over the long-term without unreasonable
impacts to the water resources and the hydrologic-related natural resources that are

dependent on those water resources. The State Engineer finds that in consideration of

™ Transcript, p. 118, December 2010.
 Nevada Legislature Seventieth Session, Summary of Legislation, Carson City, Nevada: 1999, Web, Mar.
2, 2011, hitp://www.leg state.nv.us/Division/Research/Library/LegHistory/LHs/1999/SB108,1999.pdf.
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whether a proposed project is environmentally sound there can be a reasonable impact on
the hydrologic related natural resources in the basin of origin.

Existing water rights in Kobeh Valley, not owned or controlled by the Applicant,
total around 1,100 afa, and if the water for the project is approved the committed
groundwater resource from the basin would be about 12,400 afa, which is far less than
the perennial yield of the Kobeh Valley Hydrographic Basin, A review of records in the
Office of the State Engineer show that there are 71 water-righted springs within the
Kobeh Valley Hydrographic Basin, Of these 71 water rights, 29 are un-adjudicated
claims of reserved water right filed by the United States Bureau of Land Management
(BLM), The BLM was a protestant to the initia! applications in this matter, but withdrew
its protests after reaching a stipulation on monitoring, management and mitigation with
the Applicant. The State Engineer finds that none of the remaining water rights are
owned by any of the Protestants in this matter, Most of the remaining springs are either
located far away from the proposed well sites or will not be affected dus to topogtaphy
and geology. However, the Applicant’s groundwater model does indicate that there may
be an impact to several sméll springs located on the valley floor of Kobeh Valley near the
proposed well locations. These small springs are estimated to flow less than 1 gallon per
minute.” Because these springs exist in the valley floor and produce minimal amounts of
water, any affect caused by the proposed pumping can be casily mitigated such that there
will be no impairment to the hydrologic related natural resources in the basin of origin.
The monitoring, management and mitigation plan will allow access for wildlife that
customarily uses the source and will ensure that any existing water rights are satisfied to
the extent of the water right permit.

The State Engineer finds that the Applicant is only requesting 11,300 afa for its
mining project, which when combined with other existing water rights is less than the
perennial yield of the Kobeh Valley Hydrographic Basin. The State Engineer finds that
prior to the October 2008 hearing, the Applicant had acquired about 16,000 afa of
previously permitted or certificated groundwater xighfs within the Kobeh Valley
Hydrographic Basin. The State Engineer finds that the required monitoring, management
and mitigation plan, that must be approved prior to the pumping of water for the project,

™ Exhibit No. 116, Appendix B, October 2008,
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will ensure that the proposed interbasin transfer of groundwater from the Kobeh Valley
Hydrographic Basin remains environmentally sound throughout the life of the project.

XL
LONG-TERM USE OF THE WATER AND FUTURE GROWTH AND
DEVELOPMENT IN THE BASIN OF ORIGIN

Nevada has been known for containing vast deposits of minerals located
throughout the state and mining has been a predominant economic force in Nevada since
before statehood. Due to the availability of those mineral deposits, mining is one of the
larger industries in Nevada and has traditionally provided many high-paying jobs for
local communities and has contributed to the communities in other ways such as
investing in infrastructure and services for those communities. It has had such an impact
that the Nevada legislature declared mining and related activities to be recognized as a
paramount interest of the state.”” Mining operations are highly regulated by numerons
governmental entities at the state and federal levels, including but not limited to
regulation by Congress, the Secretary of Agriculture, the Secretary of the Interior, the
United States Bureau of Land Management, the United States Forest Service, and the
Nevada Department of Conservation and Natural Resources, which includes the Nevada
Division of Environmental Protection, the Nevada Division of Minerals and the Nevada
Division of Water Resources.

The proposed mining project is located within Eureka County. Eureka County’s
protest states in part:

Eurcka County recognizes that the custom and culture of mining is part of
its history and appreciates the role mining plays in its local and regional
economy. Burcka County welcomes new opportunity for mining in its
communities as long as mine development is not detrimental to existing
economic or cultural activity, This protest is aimed at ensuring that any
development of water resources in Kobeh Valley is conducted in full
accordance with Nevada law, the Eurcka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eurcka
County citizens.®

Protestant Eureka County preéented testimony that there could potentially be
mining-related projects and other activities in Kobeh Valley as an example of future

growth that may occur in Kobeh Valley; however, no water right appliéations have been

'NRS § 37.010 (£)(1).
76 gxhibit No. 509, December 2010,
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filed on these potential projects.”” Protestant Eureka County also argues that the
population of southern Eureka County may increase from 940 to over 2,000, although
that includes an estimated 700 people ﬁom the mine assuming the Mount Hope project
proceeds as planned.” A review of pumpage records submitted to the Office of the State
Engineer shows that the Town of Eureka currently reports a usage of about 175 afa out of
about 1,226 afa of available water rights.” It should be noted that there are no permitted
municipal or quasi-municipal water users in the basin of origin, Kobeh Valley. The only
existing groundwater uses permitted at this time in Kobeh Valley are mining and milling,
irrigation, and stock watering.

The State Engineer finds that the water sought for appropriation in Kobeh Valley
is less than the estimated perennial yield of the basin; therefore, substantial water remains
within the basin for future growth and development. The State Engineer finds that the
project will not unduly limit the future growth and development in the Kobeh Valley
Hydrographic Basin. The State Engineer finds that the proposed mining project is the
type of future growth and development that would be anticipated in this area of Nevada.
The State Engineer finds that mining provides an economic base for Eureka County.

X1V,
FORFEITURE

The Applicant has filed applications to change existing water rights. Once a -

certificate of appropriation for groundwater is issued, the owner is subject to the
provisions of NRS § 534,090, which provides in part that the water right may be subject
to forfeiture after five consecutive years of nonuse.*

Protestant Eurcka County provided testimony and evidence regarding the alleged
forfeiture of the following water right certificates; note, the associated change
application(s) is in parentheses: Certificates 2780 (App. 76989, 79223), 2880 (App.
76990, 79935), 2782 (App. 76483), 6457 (App. 76484, 77174), 8002 (App. 76485,
77175), 8003 (App. 76486) and 4922 (App. 76744). The certificates are associated with

three separate areas:

7 Transcript, pp. 749 and 750 and Exhibit No, 531, December 2010.

™ Transcript, pp. 703 and 704, December 2010, )
 See, Permit No. 76526, total combined duty of water not to exceed 1,226.22 afa, official records in the
Office of the State Engineer.

% NRS § 534.090.
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1. Battine a.k.a. Fish Creek Ranch

a. Certificate 2780 (Permit 9682)

b. Certificate 2880 (Permit 11072)

2. Willow a.k.a. 3F Ranch
a. Certificate 2782 (Permit 10426)
b. Certificate 6457 (Permit 18544)
c. Certificate 8002 (Permit 23951)
d. Certificate 8003 (Permit 23952)

3, Bean Flat a.k.a. Damele Ranch
a. Certificate 4922 (Permit 13849)

All certificates were issued for irrigation and/or domestic purposes and the

testimony and evidence indicates extensive periods of non-use.

The Division has

conducted crop inventories in Kobeh Valley and records from those pumpage inventories
from 1983 to 2007 were introduced at the hearing.®' The following is a summary of the

crop inventories that are available. There is no inventory data for any omitted years in

the following Table 1.

Ranch & Cert/Year | 1984 | 1985 | 1986 | 1993 | 1995 | 1998 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 2010
Bartine Cert, 2780 65.54 | 6554 | 15 | 59.5
Bartine Cert. 2880 20 20 20 20 0 0 45 45
Willow Cert, 2782 0 0 0 0
Willow Cert. 6457 0 0 0 0 0 0 0
‘Willow Cert, 8002 0 0 0 0 0 0 0 Q
Willow Cert, 8003 0 0 0

Bean Flat
Cert. 4922 0 0 0 0
Table 1. Crop invento, mmary (ac;
For the Bartine a.k.a, Fish Creek Ranch, the crop inventories indicate some usage
of water in recent years. The Protestant has argued that the water is not used for active
irrigation, rather the water flows uncontrolled from artesian wells on an area of pasture
land and no crop has been planted and/or harvested; therefore, this use should not be
counted as beneficial use as noted on the crop inventories. There was substantial
8 Exhibit No. 29, October 2008.
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testimony stating that there was no irrigation of a crop on the property,’ but most of the
witnesses appeared to agree that there was some artesian flow of water on the property.
Certificate 2780 indicates that the proposed works include an artesian well, supporting
structures and a small ditch. Certificate 2880 indicates that the proposed works consists
of a groundwater well providing water to ditches. Both certificates irrigate the same
acreage being 65.54 acres of land and are supplemental to each other by place of use.
The crop inventories credit the entire acreage as irtigated pasture grass from an artesian
well in 2006 and 2007, as seen in Table 1, The Protestant makes an argument that the
artesian flow does not comply with the intent of the Certificates, does not constitute a
beneficial use of water, and does not meet the definition of irrigate or irrigation water.
However, because the Protestant’s evidence of non-use conflicts with the 2006 and 2007
crop inventories, which show use on the entire place of use of 65 .54 acres, and substantial
use in 2008 and 2010, the State Engineer finds that there is not clear and convincing
evidence of forfeiture for Certificates 2780 and 2880.

For the Willow Ranch, ak.a. 3F Ranch, four witnesses testified that there has
been no water use or irrigated land under the certificates, since the early 1980s, or at least
1989.%% The witnesses consist of a resident who has hauled hay in the general area for 32
years and had assisted in harvesting crops on the ranch in 1980, a long-time resident that
drove the area at least once a month between 1994-2003, the current Chairman of the
Eureka County Board of Commiissioners who was also the County Assessor for thirty
years and visited the properties every five years as Assessor, and the Public Works
Director for Eureka County who is a long-time resident and for a seven-year period was
road superintendent. The available crop inventories corroborate the testimony of the
witnesses as illustrated in Table 1. A review of the record shows no evidence was
provided at the administrative hearing as to water use on the ranch from at least 1989 to
2010.

The evidence demonstrates that the water represented by Certificates 2782, 6457,
8002, and 8003 has not been placed to beneficial use for a period of time in excess of

more than the statutory five-year period necessary to work a forfeiture. The State

82 Transcript, pp. 117, 118, 401, 423 and 484, October 2008,
% Transcript, pp. 113-114, 402, 422, 423 and 485, October 2008,
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Engineer finds that the water under Certificates 2782, 6457, 8002 and 8003 is subject to
forfeiture.

For Bean Flat, ak.a. Damele Ranch, the crop inventories show no water usc in
2006, 2007, 2008 and 2010.3 Aerial photos from 1954, 1975 and 1981 compared to

Google Earth today show no differences in the area and it appears the area has not

changed significantly since at least 1954.5% The Protestant’s witness concluded that his
review of the crop inventoties and aerial photos show no beneficial use of water on this
property.®® The former Bureka County Assessor also testified that during his assessment
duties he had never seen any water used for irrigation purposes at the ranch.* The
evidence demonstrates that the water represented by Certificate 4922 (Permit 13849) has
not been placed to beneficial use for more than the statutory five-year period necessary to
work a forfeiture, The State Engineer finds that the water under Certificate 4922 is
subject to forfeiture.

XV'
CROP CONSUMPTIVE USE

The State Engineer defines the consumptive use of a crop as that portion of the
annual volume of water diverted under a water right that is transpired by growing
vegetation, evaporated from soils, converted to non-recoverable water vapor, or
otherwise does not return to the waters of the state. Consumptive use does not include
irrigation inefficiencies or waste. The net irrigation water requirement of a crop is equal
to the consumptive use of the crop less the amount of effective precipitation that falls on
the crop. Therefore, the net irrigation water requirement is the amount of the crop's
consumptively used water that is provided by the water right, and is the quantity
considered under NRS § 533.3703 in allowing for the consideration of a crop's
consumptive use in a water right transfer.

The State Engineer’s consumptive use estimate for the Kobeh Valley and
Diamond Valley Hydrographic Basins is based on the Penman-Monteith short reference
evapotranspiration and dual-crop coefficient approach for estimating crop
evapotranspiration, similar to methods described by the American Society of Civil

% Crop/pumpage/well measurement data for Kobeh Valley (139), official records in the Office of the State
Engineer, _

& Transcript, Pp. 169-170 and Exhibit No. 29, October 2008,

# Transeript, p. 171, October 2008,

¢ Transcript, p. 424, October 2008,
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Engime:ers,’m Food and Agriculture Organization of the United Nations,89 and Allen et al,,
(2005).”° Net irrigation water requirement estimates for each of Nevada's Hydrographic
Basins are listed in the Evapotranspiration and Net Irrigation water Requirements for
Nevada® For Kobeh Valley, the State Engineer finds that the net irrigation water
requirement of both alfalfa and highly-managed pasture grass is estimated to be 2.7 feet
per year. For Diamond Valley, the State Engineer finds that the net irrigation water
requirement of both alfalfa and highly-managed pasture grass is estimated to be 2.5 fest
per year.

XVL
GEOLOGIC ARGUMENT OF CHAMBERLAIN

Dr. Chamberlain is Protestant Cedar Ranches, LLC (Cedar), and testified on his
own behalf and as the expert witness for Lloyd Morrison at the October 2008 hearing.
Dr, Chamberlain was qualified as an expert in geology and as a pefroleum geologist for
the purposes of the 2008 hearing. Cedar Ranches is a Protestant to change Applications
76744, 76745, and 76746 in Kobeh Valley. The crux of this Protestant’s argument was
that the existing published geologic data is not adequate and without an accurate geologic
model it is impossible for the Applicant to develop a hydrologic model of the area.”? A
oompute\r slide presentation was submitted in support of the Protestant’s geologic theory
and a shortened version of the presentation was given at the hearing.”® The Protestant
provided an exhibit for the December 2010 hearing, but as the Protestant did not appear
at that hearing, the exhibit was not offered or admitted.

A review of the prior hearing testimony shows that the Protestant did a substantial
amount of work as a petroleum geologist for the Placid Oil Company.“ The Protestant
also formed the Cedar Stratigraphic Corporation to generate geologic data for oil

companies to use in their exploration programs.”

® State Engineer’s Office, The ASCE Standardized Reference Evapotranspiration Equation, 2003,

¥ State Engineer’s Office, Crop Evapotranspiration: Guidelines for Computing Crop Water Requirements,
FAQO Imigation and Drainage Paper No. 56, 1698,

% State Engineer’s Office, Allen, R.G., Pereira, LS., Smith, M., Raes, D., and Wright, J.L., FAQ-56 Dual
Crop Coefficient Method for Estimating Evaporation from Soil and Application Extensions, J ournal of
Irvigation and Drainage Engineering, 2005, pp. 131(1), 2-13.

%! Evapotranspiration and Net Irrigation water Requirements for Nevada, Huntington and Allen, 2010,
available online at http://waternv.gov/mapping/et/et_general.cfm

% Transcript, p. 54, October 2008.

9 Exhibit Nos. 75 and 84, October 2008; Transcript, pp. 49-93, October 2008.

 Transcript, p. 57, October 2008,

9 Transcript, p. 53, October 2008.
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The Protestant presented the results of some of the geological studies he has
completed over the years; however, most of the studies were outside of the project area at
issue in this case and their relevance appears tenuous at best.’® One of his major points is
that there is a hydrblogic connection between Diamond Valley and Kobeh Valley, and
that pumping in Kobeh Valley could impact water levels in Diamond Valley. The
Protestant concluded by stating, “...this presentation establishes that an accurate geologic
model is critical for the applicants to create an accurate hydrologic model...” and “[a]n
accurate hydrologic model is necessary because the geology demonstrates thete are huge
horizontal and vertical conduits for the transfer of water from Diamond Valley to Kobeh
Valley.””” The existence of a hydrologic connection between Kobeh and Diamond
Valleys, or between numerous other basins in the Diamond Valley Flow System, is
generally accepted by hydrologists and the State Engineer, The Protestant provided
documents stating, “Neither the State Engineer nor the BLM have the knowledge or
necessary data to make major responsible resource or land use decisions concerning the
castern Great Basin Aquifer.” ® “The State of Nevada has yet to conduct a detailed and
acourate State Geological Survey for proper land and resource decisions can be made.””
“Meanwhile, Cedar Strat has already initiated a proprietary Great Basin Geological
Survey that can be used for land and resource decisions and natural resource
explorattion.”mo “Cedar Strat’s Great Basin Geological Survey has been recently valued
at more than $850 MM but it has only begun the work that needs to be done.”"

The State Engineer finds the Protestant did not appear at the hearing on remand to
support his protest. The State Engineer finds the basin and range extensional tectonics in
the Great Basin is widely accepted by the scientific community in every peer-reviewed
publication analyzed by the Office of the State Engineer and cannot be discounted based
on this lone Protestant’s contrary interpretation. The State Engineer finds that the
Protestant is not an expert in hydrology or hydrogeology and any testimony or evidence
provided by the Protestant in those ateas of study carry no weight, The State Engineer

% Bxhibit Nos. 75 and 84, October 2008; Transcript, pp. 49-93, October 2008.
9 Transcript, p. 92, October 2008.

% Exhibit No. 75, October 2008.

9 Exbibit No. 75, October 2008.

100 By hibit No. 75, October 2008.

W pehibit No. 75, October 2008.
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finds that the Protestant failed to provide substantial evidence and testimony in support of
his protests,
XVII,
OTHER PROTEST ISSUES

Nevada Revised Statute § 533.370(5) provides that the State Engineer shall reject
an application where the proposed use conflicts with existing water rights. Witnesses
testified to their various concems primatily related to their respective water rights,
business, farming, ranching and county interests.

The Eureka Producers Cooperative withdrew all protests prior to the remand
hearing after reaching an agreement with the Applicant in August 2010. Lander County
did not present a case at the December 2010 hearing. Tim Halpin, Lloyd Morrison and
Cedar Ranches were represented by one‘attomey and presented a joint case at the 2008
hearing. Tim Halpin reached an agreement with the Applicant and withdrew his protests
prior to the December 2010 hearing. Cedar Ranches did not attend the December 2010
hearing and did not present a case on remand.

Protestant Tackett attended the December 2010 hearing and indicated in
testimony that he owns Klobe Hot Springs in the Norther part of Antelope Valley, south
of Kobeh Valley, and expressed concern that the entire Diamond Valley flow system was .
not studied in its entirety. He asked that the Klobe Hot Springs be part of any monitoring’

- efforts to protect his existing rights.'” The State Engineer finds that the entire flow
system has been considered, specifically in ‘Findings Section V.’ of this ruling, and a
monitoring, management and mitigation plan will be required. The State Engineer finds
that the predicted groundwater drawdowns in the area of Klobe Hot Springs to be
minimal to non-existent and no affects on the Hot Springs area are predicted. 103

Lloyd Morrison testified on his own behalf and raised concemns over impacts to
his existing water rights. His property is located on the west side of Diamond Valley and
is one of the closest properties to the proposed mine pit. He believes that a concise
monitoring, management and mitigation plan must be in place before the permits are
gramtf.sd.]04 The State Engineer finds that an approved monitoring, management and

mitigation plan will be required prior to diversion of water for the project. The State

1 Pranscript, pp. 814-830, December 2010.
193 Exhibit No. 39, Figures 4.4-12 to 4.4-16, December 2010,
1% Transcript, pp, 428-430, December 2010.
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Engineer has previously found, based on the scientific evidence, that there will be an
impact'of less than 2 feet on the water table at Mr. Morrison's wells in Diamond Valley
due to the mine's proposed pumping. The State Engineer finds that this amount of
drawdown over the 44-year life of the mine is not unreasonable and will not conflict with
the Protestant’s existing water tights.

Protestant Benson, through witness and son Craig Benson, offered testimony that
the water level has been falling at a fairly steady rate of decline in Diamond Valley at the
Benson agricultural properties.'” He asked that the State Engineer consider impacts o
the entire flow system and to existing rights in Diamond Valley.!® The State Engineer
finds that the entire flow system and impacts to existing rights are addressed throughout
this ruling, Protestant Benson personally testified at the hearing of October 13-17, 2008,
and again at the December 2010 hearing, Protestant Benson indicated that the water level
in one of his wells has dropped 69 feet over a period of 49 years or about 1.4 feet per
year)” The State Engineer finds that water level decline at Mr. Benson's well is due to
agricultural pumping within Diamond Valley, and has found earlier in this ruling that
there will not be unreasonable impacts to his water rights due to proposed mine pumping,

Protestant Conley testified that he acquired his property in Diamond Valley in
2007 and the water level has declined sbout two feet per year since that time.'®®
Protestant Conley also believes pumping under these applications will have an adverse
impact on his existing water rights. This claim is based on his belief in a hydrologic
connection between Kobeh Valley and Diamond Valley. Protestant Conley stated that he
believed the mine project should have acquired water from active water permits in
Diamond Valley.'® The Applicant has acquired 16,000 afa of existing water rights in
Kobeh Valley and is seeking to develop 11,300 afa of water from the Kobeh Valley
aquifer. The Applicant has also acquired substantial amounts of existing gronndwater
rights within Diamond Valley. A review of the record shows that the Applicant has
justified the need for 11,300 afa of water from Kobeh Valley. The committed resources
of the Kobeh Valley Hydrographic Basin are well below the estimated perennial yield,
including the changes and appropriations sought by the Applicant in this ruling. The

Y% “Franscript, pp. 771-772, December 2010,
Y6 Transcript, p. 778, December 2010.
Y7 Transcript, p. 796, December 2010,
Y% Transcript, p. 432, December 2010.
% Transcript, p. 437, December 2010.
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scientific evidence, including hydrologic studies and groundwater modeling, estimated
future effects and this evidence shows that no unreasonable impacts will occur. The State
Engineer finds that the applications will not conflict with the Protestant’s existing water
rights.

XVIIIL.

Protestant Eureka County, through its closing brief, requests that the applications
filed by the Applicant be denied because the proposed use or change conflicts with
existing rights, a mitigation plan to prevent impacts to existing users has not been
provided, the applications propose an interbasin transfer but the applicant has failed to
provide evidence to satisfy the statutory requirements for the State Engineer to grant an
interbasin transfer, there is a lack of water available to appropriate, and there is a lack of
specificity in the applications, However, Protestant Bureka County also spoke in favor of
mining,

In its protest, Eureka County states,

Eureka County recognizes that the custom and culture of mining is part of
its history and appreciates the role mining plays in its local and regional
economy. FEureka County welcomes new opportunity for mining in its
communities as long as mine development is not detrimental to existing
economic or cultural activity. This protest is aimed at ensuring that any
development of water resources in Kobeh Valley is conducted in full
accordance with Nevada law, the Bureka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eurcka
County citizens.'°

Ih testimony, the Bureka County Natural Resource Manager indicated that Eureka
County did not want to kill the project but wanted it done right.'"! He indicated that the
monitoring, management and mitigation plan was very important and that Eureka County
~wants full participation in developing the plan.''? In testimony, the Chairman of the
Eureka County Board of Commissioners confirmed that to his knowledge no one
representing Eureka County has ever directed its consultants, employees ot attorneys to
try and kill the mine project.’”® The Chairman indicated that it was his understanding that
Eureka County had to protest to maintain standing with the State Engineer and if there is

ho |, Exhibit No. 509, December 2010.
Transcnpt,p 755, December 2010,
Transcnpt, p. 756, December 2010,

' Transcript, p. 714, December 2010.
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not a scttlement with the Applicant that the County would be denied the right to
participate in a monitoring, management and mitigation plan."™* The Chairman testificd
that mining is a life blood of Eureka County'* and that Bureka County has and always
will be a mining and agricultural county,'’® In addition, the mine will provide an
ecoriomic benefit in the form of increased employment and tax revenue for the county,'?

While substantial evidence exists that pumping 11,300 afa of water from Kobeh
Valley, which is considerably less than the revised and more conservative perennial yield
of 15,000 afa, can be safely carried out, the only way to fully ensure that existing water
rights are protected is by closely monitoring hydrologic conditions while groundwater
pumping occurs. The State Engineer has wide latitude and broad authority in terms of
imposing permit terms and conditions, This includes the authority to require a
comprehensive monitoring, management and mitigation plan prepared with assistance
from Eureka County. .

The State Engineer finds that a monitoring, management and mitigation plan
prepared with input from Bureka County must be approved by the State Engineer prior to
pumping groundwater for the project.

CONCLUSIONS
L

The State Engincer has jurisdiction over the parties and the subject matter of this

action and determination,''®
IL

The State Engineer is prohibited by law from granting an application to

appropriate or change the public waters where:'"?

A. there is no unappropriated water at the proposed source;

B. the change conflicts with existing rights;

C. the proposed change conflicts with protectable interests in existing
domestic wells as set forth in NRS § 533.024; or .
D. the proposed use or change threatens to prove detrimental to the public

interest.

Y4 Transcript, p. 714 and pp. 716-717, December 2010,
"5 Transcript, p. 715, December 2010.

16 Pransoript, p. 438, October 2008,

"7 Transcript, pp. 438-439, October 2008,

118 NRS Chapters 533 and 534,

119 NRS § 533.370(5).
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The evidence and testimony show that select springs on the floor of Kobeh Valley
and one domestic well near Roberts Creck may be impacted by the proposed pumping in
Kobeh Valley; however, any impacts can be detected and mitigated through a
comprehensive monitoring, management and mitigation plan. The State Engineer has
found that the domestic well and spring flow reduction can be adequately and fully
mitigated by the Applicant should impacts to existing rights ot the domestic well occur.
To ensure funding exists for any required future mitigation, including mitigation after the
cessation of active mining activities, the Applicant must demonstrate the financial
capability to complete any mitigation work necessary in a monitoring, management, and
mitigation plan prior to pumping groundwater for the project.

Based on substantial evidence and testimony, and the monitoring, management
and mitigation plan requirement, the State Engineer concludes that the approval of the
applications will not conflict with existing water rights, will not conflict with protectable
interests in existing domestic wells as set forth in NRS § 533.024, and will not threaten to
prove detrimental to the public interest.

1v.

The State Engineer concludes the Applicant provided proof satisfactory of its
intention in good faith to construct any work necessary to apply the water to the intended
beneficial use with reasonable diligence, and its financial ability and reasonable
expectation actually to construct the work and apply the water to the intended beneficial
use with reasonable diligence.

V.

The State Engineer concludes that based on the findings the Applicant meets the
additional statutory criteria required for an interbasin transfer of water from Kobeh
Valley under NRS § 533.370(6); therefore, the applications filed within Kobeh Valley can
be considered for approval. The State Engineer concludes any groundwater developed in
Diamond Valley will be limited to use within Diamond Valley; therefore, the interbasin
transfer statute is not applicable to these applications.
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Concerns were raised at the administrative hearing that the State Engineer had not
provided notice under NRS § 534,090 that the water right might be subject to forfeiture.
Nevada Revised Statute § 534.090 provides:

For water rights in basins for which the State Engineer keeps pumping
records, if the records of the State Engineer indicate at least 4 consecutive
years, but less than 5 consecutive years, of nonuse of all or any part of such a
water right which is governed by this chapter, the State Engineer shall notify
the owner of the water right, as determined in the records of the Office of the
State Engineer, by registered or certified mail that he has 1 year afier the date
of the notice in which to use the water rights beneficially and to provide
proof of such use to the State Engineer or apply for relief pursuant to
subsection 2 to avoid forfeiting the water right.

The argument was raised that the State Engineer was required to notify the holders
of the possible forfeiture one year before commencing the forfeiture proceeding, The
statutory language quoted above was added to NRS § 534,090 in 1995 as Assembly Bill
435, which became effective on July 1, 1995. Accordingly, any water right for which there
was more than five consecutive years of complete or partial non-use on the effective date of
the notice provision, July 1, 1995, is not entitled to notice by the express terms of the statulte.
As to Certificates 2782, 4922, 6457, 8002, and 8003, the water rights had not been used for
more than five consecutive years before the notice provision was enacted in 1995.
Therefore, the holders of the water right were not entitled to notice of possible forfeiture.
Such an interpretation is clear from the express provisions of the statute. The plain language
of the statute lends itself to only one possible interpretation: any certificated underground
water right or portion of water right that had not been put to beneficial use for five years or
more when the notice provision became effective is not entitled to notice. The Applicant’s
argument can only be accepted if the phrase “but less than 5 consecutive years” is ignored.

Such an interpretation would not only be inconsistent with the express language of
NRS § 534.090, but would give retroactive effect to the statute when the legislative history
clearly intended the notice provision not apply retroactively. According to Assemblyman
Neighbors, one of the sponsors of Assembly Bill 435, “there are not retroactive provisions in
[A.B. 435].7'*° In testimony regarding A.B. 435, the State Engineer stated, “this office has

"™ Hearing on A.B. 435 before the Sennte Committee on Natural Resources, 1995 Leg., 68" Sess. 2 (June
7, 1995).
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taken the position that if 5 years have already past [sic], those non-users of water rights are
not to be notified. Under the measure, it is only the ones where 4 years of non-use of water
rights have ocenrred, but not yet 5.7 The reason A.B. 435 was not applied to existing
rights that had not been used for five years or more was that such a requirement would have
placed a tremendous burden on the Office of the State Engineer. The State Engincer
commented that “probably 4,000 water rights in the state . . . are subject to forfeiture.”!”

Accordingly, the Legislature understood from one of the drafters of A.B. 435 that
the notice provision was not intended to be applied in sitnations where five years of non-use
had already occurred prior to the enactment of the law and thereby resurrect rights that were
already subject to forfeiture. Generally, a statute will only be interpreted to have prospective
effect unless there is a clear expression of legislative intent that it applies retroactively.123
Here not only has the Legislature not stated an intention that the notice provision of NRS §
534.090(1) apply retroactively, they specifically indicated in both the language of the statute
and the legislative history that the notice provision was not intended to be retroactive.

The State Engineer concludes that since more than five consecutive years of non-use
of water under Certificates 2782, 4922, 6457, 8002, and 8003, had passed prior to the
enactment of the notice provision of NRS § 534.090, he was not required to provide one-
year notice as set forth in NRS § 534.090.

VIL

The State Engineer concludes, based on the revised perennial yield of Kobeh Valley
compared to committed resource, that the actual withdrawal of groundwater within the basin
is well below the perennial yield and water is available for appropriation for the temporary
manner of use contemplated under these applications.

Vil

The protests of Bureka County and Benson cite that further applications for the
mining project should not be considered until a United States Geological Survey (USGS)
study is completed. There is nothing in Nevada water law that requires or compels
applications to be held for an indefinite period of time while a third party not associated
with the project completes a study of the area, The State Engineer concludes there is

12 14 at Sess. 4.
2 rbid.
123 See, Nevada Power Co. v, Metropolitan Development Co., 104 Nev. 684, 686, 765 P.2d 1162 (1988).
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sufficient existing hydrologic information to proceed with these applications and this
protest issue does not provide valid grounds for denial of the applications.
RULING

Certificates 2782, 4922, 6457, 8002 and 8003 are hercby declared forfeit;
therefore, Applications 76483, 76484, 76485, 76486, 76744, 77174 and 77175 are
denied. The remaining protests are overruled and Applications 72695, 72696, 72697,
72698, 73545, 73546, 73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989,
75990, 75991, 75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001,
76002, 76003, 76004, 76005, 76006, 76007, 76008, 76009, 76745, 76746, 76802, 76803,
76804, 76805, 76989, 76990, 77171, 77525, 771526, 77527, 77553, 78424, 79911, 79912,
79913, 79914, 79915, 79916, 79917, 79918, 79919, 79920, 79921, 79922, 79923, 79924,
79925, 79926, 79927, 79928, 79929, 79930, 79931 » 79932, 79933, 79934, 79935, 79936,
79937, 79938, 79939, 79940, 79941 and 79942 are hereby granted subject to:

1. Existing rights;

2. Payment of the statutory permit fees;

3. A monitoring, management, and mitigation plan prepared in cooperation with
Burcka County and approved by the State Engineer before any water is

developed for mining; i
4. All changes of irrigation rights will be limited to their respective consumptive
uses;
3. No export of water from the Diamond Valley Hydrographic Basin;
6. A total combined duty of 11,300 afa, g,
;‘}?u - ."'!- C"’l’:‘;\'fll
LN ! L
2 g
e W
Dated this_15th _day of 5 5
Mttt '
July 2011
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Permit No. 72695

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 05/03/2005

Feke Rk hvtkRd

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed,
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually,

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually. ' .

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

(Continued on Page 2)
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This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining, .

The point of diversion and place of use are as described on the submitted application to support this
petmit, )

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 3.0 cubic feet per second or 2.000.00 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion ‘
of work shall be filed on or befote: December '
Water must be placed to beneficial use and proof of the application of water to \

L
]

01

(S

beneficial use shall be filed on or before: December 01
Map in support of proof of beneficial use shall be filed on or before: N/

Ll

|

>

|

IN TESTIMONY WHEREOF, I, JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _|s%— day of December, A.D. 2011

/ K re.
/ State'Erdzineer
Completion of work filed |

Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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l THIRD AMENDED . No. 72695
APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office MAY 03 2005
Rénxmed to applicant for correction, MAY 24 2005
Corrected application filed DEC 05 2005
Map filed__ DEC 05 2005
RABEEERERD

The applicant Idaho General Mines, Inc, hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated.

ofekdok ook kK
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22,280 ¢fs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4, If use is for:
(a) Yrrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(¢) Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of retun of water to stream

5. The water is to be diverted from its source at the following point within the SE ¥ of the SE %4
of Section 35, T. 21 N,, R.51E., M.D.M. or at a point from which the southeast corner of said
Section 35 bears South 45°00’ East a distance of 933 feet.

6. Place of Use Refer to EXHIBIT “A”. A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later,

7. Use will begin about January 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9. Estimated cost of works in excess of $3,000,000,
10. Estimated time required to construct works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
contx:ol .and milling, Aggregate total for water appropriated under all four existing
appllcsilt(;ons and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty. oo

By s/ George G. Lindesmith
George G, Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared bk/sam

gl O and

Bureat of Land Memt, -06
Proditéers Coop, 2-16-06 b ﬁ': Pl
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EXHIBIT "A", PROPOSED PLAGE OF USE, IDAHO GENERAL MINES, INC.

Division

All
All
All
All

All
All
All
All
All

All

All

All
Al
All
All

All
All
All
All

All
All
All
All

Al

Section  Township

1-3
10-15
2227

| .34-38

1-36
6&7

18&19
308&31

3136

21N
21N
21N
21N

21N
‘21N
21N
21N

21 12N

21 12N

21 1/2N .
22N
22N
22N
22N
22N
22N
22N
22N
22N
2N
22N
22N
22N

23N

Page 1 of 1

Range  Meridian

S0E
§0E
50E
S0E

S1E
62E
52E
§2E
§11RE
52E
53E
S0E
S1E
51E
§1E
51E
5112E
5112E
51 12E
§112E
52E
83E
83
53E

§1E

M.D.M.
M.D.M.
M.D.M.
MD.M.

M.D.M.
M.D.M.
M.D.M.
M.DM.
M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.D.M,
M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.D.M.

M.D.M.

" MDM.

M.O.M.
M.D.M.

M.D.M.

72695
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Permit No, 72696
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee; KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: - 05/03/2005

Kk kkhkkkk

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter,

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73543, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually. .

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

‘This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this petmit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.
(Continued on Page 2)
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Permit No. 72696

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies. .

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 3.0 cubic feet per second or 2,000.00 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December ] 2012
Water must be placed to beneficial use and proof of the application of water to
beneficial use shall be filed on or before: December | 2012
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, I, JASON KING, P.E.,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this is:" day of December, A.D. 2011
/£ oz
/’ Statd Edgineer .
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
v ROA SE 50
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THIRD AMENDED
APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office MAY 03 2005

Returned to applicant for correction, MAY 24 2005

Corrected application filed DEC 05 2005

Map filed, DEC 05 2005 _under 72695
EARREEAE

The applicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

Fokdok kR dkon
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22.280 ¢fs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4, I use is for:
(a) Trrigation, state number of acres to be irvigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of retumn of water to stream
5. 'The water is to be diverted from its source at the following point within the NW % of the NW _'/1
of Section 35, T, 21 N., R.51E., M.D.M., or at a point from which the northeast corner of said
Section 35 bears North 81° 52° East a distance of 4667 {eet.
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later,
7. Use will begin about January 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9, Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

11, Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22,280 cfs or 10,000 gpm combined
annual duty.

By s/George G Lindesmith
George G. Lindesmith
Tri State Surveying 1925 E, Prater Way
Sparks, Nevada 89434
Compared gkl/sc

Protests Overruhad 7/15/11 See Ruhng #6127

SHR R AR KR
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- EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC,

Division

All
Al
Al)
All

All
All
All
All
All
All
All
All
All
Al
All
All
All
All
All
All
All
All
All
All

All

8ection
1-3
10-18
22.27
34-38
1-38
8&7
18819
30&31
36
31.38
31
3438
13
1015

20-20
31-36

12&13
24825
38

1-36

8&7
18418

' 30&31

34-36

Townsghip
21N
21N
21N
21N
21N

21N
21N
21N

21 1/2N

21 1/2N8

21 12N
22N
22N
22N
Fri]
22N
22N
22N
22N
22N
2N
22N
22N
2N

23N

Page 1 of 1

Range

50E
50
50
S0E

S1E
$2E
52E
52€
§112E
62E
538
§0E
S1E
$1E
S1E
§1E
8112E
5112E
5112E
§112E
52E
§3E
53
63E

§1E

Meridian

M.D.M.
M.DM.
M.D.M,
M.D.M.

MOM.
M.D.M,
M.D.M.
M.D.M.
M.D.M,
M.D.M.
MD.M.
M.D.M.
M.D.M,
M.D.M.
MOM,
M.D.M.
M.D.M,
M.D.M.
M.D.M.
M.D.M.
MD.M,
M.DM.
M.D.M.
MODM.

M.D.M.
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Permit No. 72697
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

_ Name of Permittee: KOBEH VALLEY RANCH, LLC

Source: UNDERGROUND
Basin; KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 318T
Priority Date: 05/03/2005

kkhkdhkwehdok

APPROVAL OF STATE ENGINEER

This is to certify that 1 have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions: .

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level, This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installéd before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped -from this well and the records
submitted to the State Engineeron a quarterly basis within 15 days after-the end of each calendar quarter,

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, T6746, 76989 and 76990 shall not exceed 5,007.64 acre-fect annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-fect annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

This permit is issued under the preferred use provisions of NRS Chapter 534 The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.
(Continued on Page 2)
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Permit No. 72697

. The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining. ’

The point of diversion and place of use are as described on the submitted application to support this
permit. ‘
The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 3.0 cubic feet per second or 2,000.0 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion
of work shall be filed on or before: December _f_ 2012
Water must be placed to beneficial use and proof of the application of water to

" beneficial use shall be filed on or before: December __| 2012

Map in support of proof of beneficial use shall be filed on or before: NA

IN TESTIMONY WHEREOF, I, JASON KING, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _| Sk day of December, A.D. 2011

[ ze

Stafe ﬁ)gineer ’

Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued

1%
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| THIRD AMENDED No. 72697
APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office, MAY 03 2005

Returned to applicant for correction, MAY 24 2005

Corrected application filed DEC 05 2005 _

Map filed DEC 05 2005 _under 72695 __
sk ko

The applicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

Aokck jokgokskok sk
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22.280 cfs/10000 gpm second-feet
() If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4. If use is for:
(2) Lrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
() Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream
5. The water is to be diverted from its source at the following point within the SW % of the SW %
of Section 35, T. 21 N., R.51E., M.D.M. or at a point from which the southeast corner of said
Section 35 bears South 81° 52 East a distance of 4667 feet.
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the

described sections will be used to develop a mine and mill site. Exact location (o be
determined later.

7. Use will begin about January 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9, Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

11, Estimated time required to complete the application of water to beneficial use 5 years
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72697 .

12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty, '

By 5/George G Lindesmith
George G, Lindesmith
Tri State Sucveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gklisc

Pro. Overruled 7/15/11 See Ruling#6127
£33 323 22T

W
ofeh
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~ EXHIBIT A", PROPQSED PLACE OF USE, IDAHO GENERAL MINES, INC. -

Division

All
All
All
All

All
All
All
All
Alt
Alf
All
All
All
Al
All
All
Al
Al
All
Alt
Al
All
All
All

All

Section
1-3
10-15
22-27
34.38
1-368
8&7

18418
30 & 31

31-38
31
.38
1-3
1016

20-29
31-36

12413
24825
1-38
6&7
18&19
3043

34-36

Towaship
21N
21N
21N
21N
21N
21N
21N
21N

21 1/28

21 112N

21 12N
22N

22N
22N

22N
22N
22N
22N
22N
2N
2N
22N
22N

23N

Page 1 of 1

Range

S0E
S0E
S0E
§0E

§1E
§2E
52E
52E
§11/12E
52E
53E
S0E
S1E
§1E
S1E
S1E
51112E
§11RE
S112E
$11/2E
52E
83E
53E
53E

§1E

Meridian

M.D.M.
M.D.M.
M.D.M.
M.D.M,

MDM.
M.DM,
M.D.M.
M.D.M,
MDM.
M.DM.
M.D.M.
M.DM,
M.D.M.
M.D.M.
M.DM.
M.OM,
M.OM.
M.DM.
M.DM.
M.D.M.
M.D.M.
M.D.M.
M.D.M.
MDM,

M.D.M.
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Permit No. 72698
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LL.C
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 05/03/2005

fkRkkkhrrx

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
Point of diversion and accurate measurements must be kept of water placed to beneficial use, The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.

This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State 4

retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually,

This permit is issued under the prefetred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluvation with

respect to the permanent effects on existing rights and the resource within the ground water basin.
(Continued on Page 2)
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Permit No. 72698

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permnit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December _..,L_Zﬂ_lz.
Water must be placed to beneficial use and proof of the application of water to |
beneficial use shall be filed on or before: December | 2012
Map in support of proof of beneficial use shall be filed on or before: NA

IN TESTIMONY WHEREOF, I, JASON KING, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this ‘ ﬁ: day of December, A.D, 2011

/ /( A
//l State Et{ginéer
Completion of work filed _

v
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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. - . No. 72698

THIRD AMENDED
APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer’s Office MAY 03 2005

Returned to applicant for correction MAY 24 2005

Corrected application filed DEC 05 2005

Map filed DEC 05 2005 under 72695
Soppkskdekiokd

The applicant Xdaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hercinafter stated. (attached)

ETETTEER 2SS

1. The source of the proposed appropriation is underground

2. The amount of water applied for is 22.280 ¢fs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet

3. The water to be used for Mining, Milling and Dewatering

4. Xf use is for:
(2) Irrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream
5. The water is to be diverted from its source at the following point within the NE % of the NE .%
of Section 35, T. 21 N,, R,51E., M.D.M., or at a point from which the northeast corner of said
Section 35 bears North 45° 00’ East a distance of 933 feet,
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site, Exact location to be
determined later,

7. Use will begin about January 1 and end about December 31 of each.year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9. Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years

ROA SE 61
JA5795




72698 . .

12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated wnder all four existing
applications and eight new applications shall not exceed 22.280 ofs or 10,000 gpm combined
annual daty, .

By s/George G Lindesmith
George G, Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gkl/dr

Protested 2-9-06 by Rov R Risj, 2-10-06 by US Buresii 9f Land Mpt, 2-13-06 by David S A
Stine, 2-14-06 by Eureka Cty & Enreka Producers Coop, 2-16-06 by Tini Haloin, Lioyd
Morrison & Peter 8707 Tom Damele, 2-21-06 by Bobeat Ranch LLC (Robert & Cathy Weise

Pro. Overruled 7/15/11 See Ruling #6127
HRRERRERK
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‘ 72698

EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, ING.

Division

All
COAN
All
Al

Al
Al
All
Al
Al
Al

All
All

Al
Al
All

All
All
Al
All

All
Al
Al
All

All

Bection

1-3
1015
22-27
34-38

1-38
687

18& 19
30&31

31

25-27
34-38

1-3

10-16
20-36

12413
24825

6-8
13-38

18&19
30&31

34-36

Township

21N
21N
21N
21N

21N
21N
21N
21N
21 12N
21 1/2N

22N
2N

2N
2N
22N

22N
2N
22N
22N

22N
22N
22N
2N

23N

Page 1 of 1

Range

50E
50E
508
§0E

S1E
52E
§2E
§2E
51 1/2E
52E

S0E
50E

S1E
51E
5E

5112E
B112E
511RE
5112E

52E
526
53E
53E

S1E

Meridian

M.D.M,
M.D.M.
M.DM.
M.D.M.

M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.D.M,

M.D.M.
M.D.M.

MD.M.
M.DM.
M.D.M.

M.D.M,
M.D.M.
M.D.M.
M.D.M.

M.D.M,
M.DM.
M.D.M.
M.DM.

M.DM.
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Permit No. 73545

THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period df Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date; 12/05/2005

HRERERARRER

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste, A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use, The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands. ‘

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992; 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

(Continued on Page 2)
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Permit No, 73545

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 3.0 cubic feet per second or 2.000.0 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December _l__ 2012
Water must be placed to beneficial use and proof of the application of water to \

beneficial use shall be filed on or before: December _ ' 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, ], JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this ‘ s\~ day of December, A.D. 2011

/L oze
/ State"ﬁnginecr
Completion of work filed

Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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‘ . No. 73545

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office, DEC 05 2005

Retumed to applicant for correction

Corrected application filed

Map filed, *__DEC 05 2005 under 72695

SddioktekRiok

The applicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

PTTEPETT LS
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22.280 cfs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4.1 use is for:
(a) Irrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Other use (describe folly under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream

5. The water is to be diverted from its source at the following point within the SE of the SE‘/f of
Section 10, T.20N,. R.51E., M.D.M. or at a point from which the southeast corner of Section
35 T2IN., RSIE M.D,M. bears North 42° 18’ East a distance of 7107 feet,

6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later.

7. Use will begin about January 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, ppmp aud pipelines or truck to mine and mill
site,

9, Estimated cost of works in excess of $3,000,000.
10, Estimated time required to construct works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty.

By s/ George G Lindesmith
George G. Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gkl/sc

Weise) protests Overruled 7/15/11 See Ruling#6127

Kok kokkk
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EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC.

Division

All
All
Al
All

All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All

All

Section
13
10-15
22.27
34-36
1-36
6&7
18410
30831
38
31-36

Townsghip

21N
21N
- AN
21N

21N
21N
21N
2N
21 12N
21 1/2N
21 112N
2N
22N
2N
22N
22N
2N
2N
2N
2N
2N
20N
(2N
22N

23N

Page 1 of 1

Range

S0E
S0E
§0E
S0E

" 51E
528
52E
526

51112 E
528
53E
S0E
S1E
S1E
S1E
S$1E

51 1RE

81 12E

5112E

5112E
52E
S3E
53E
53E
B1E

‘ Meridian

M.DM.
M.D.M.
M.D.M.
M.D.M.

M.D.M.
M.D.M.
M.D.M.
M.D.M,
M.DM.
M.OM.
M.OM.
M.D.M.
M.D.M,
M.D.M.
M.D.M.
#.D.M.
M.D.M.
M.D.M.
M.DM.
M.DM.
M.D.M.
M.D.M.
M.D.M,
M.D.M.

M.OM,

73

[

2545

iy

T
PV
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Permit No, 73546
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LL.C
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 12/05/2005

KRRBRRRREE

APPROVAL OF STATE ENGINEER

This is to certify that I bave examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights, It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two @
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534,030. The State
retains the right to regulate the use of the water herein granted at any and all times,

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter,

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands. . ‘

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually,

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually,

This permit is issued under the preferred use provisions of NRS Chapter 534, The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

(Continued on Page 2)
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Permit No. 73546

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December _ ‘ 2012
Water must be placed to beneficial use and proof of the application of water to
beneficial use shall be filed on or before: December \ 201
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, I, JASON KING, P.E.,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this day of December, A.D. 2011
% /( P
/ State/Engcer
Completion of work filed
Proof of beneficial use filed .
Cultural map filed
Certtificate No. Issued
ROA SE 70
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APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

No. 73546

Date of filing in State Engineer's Office DEC 05 2005

Returned to applicant for comrection

Corrected application filed

Map filed DEC 05 2005 under 72695

FdFRERRSFE

The applicant Ydahe General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

Fpdok Rk
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22.280 cfs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4. If use is for:
(a) hrigation, state number of acres to be frrigated
(b) Stackwater, state number and kinds of animals to be watered
(c) Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream
5. The water is to be diverted from its source at the following point within the SW of the SE‘/? of
Section 11, T.20N., R.51E,, MD.M. or at a point from which the southeast corner of Section
35 T21IN,, RS1E., M.D.M. bears North 08° 49’ East a distance of 5360 feet,
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site, Exact location to be
determined later,
7. Use will begin about Janwary 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pamp and pipelines or truck to mine and mifl
site.

9. Estimated cost of works in excess of $3,000,000.
10. Estimated time required to constract works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty.

By s/ GeorgeG Lindesmith
George G. Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gkl/sc

Protests Overruled 7/15/11 SeeRuhng #6127

TR ETRE A
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EXHIBIT *A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC.

Division

Al
Al
All
All

All
All
All
All
Al
All
All
All
All
All
All
All
All
All
All
All
All
All
All
Al

All

ISGGﬂOH

1-3
1015
22.21
34-38

1-36
-X. %4
18418
30431

36

31-36

31
34-3%

1-3
1018

' 20-20

31-3¢

12413
24 825
1-38
647
18 &10
30 831

34.36

Township

21N
21N
© 21N
21N

21N
21N
21N
2iN
21 12N
211/2N
21 1/2N
2N
22N
22N
22N
22N
2N
22N
22N
22N
22N
2N
2N
2N

23N

Page 1 of 1

Range

50E
§0E
508
S0E

" SE
5%
52E
52E

§112E
62E
53
508
518
S1E
51E
S1E

511R2E

S11R2E

511R2E

51 12E
52
53E
838
53E
5E

‘ Meridian

M.D.M.
M.D.M.
M.D.M.
M.D.M.

M.D.M.
M.D.M.
M.DM.
M.DM.
M.D.M.
M.D.M.
M.DM.
M:D.M.
M.D.M.
M.DM.
M.DM.
M.DM.
M.D.M.
M.OM.
M.O.M.
M.O.M.
M.OM.
M.DM.
M.DM.
M.D.M.

M.D.M.

5546
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Permit No, 73547
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source; UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DEGEMBER 31ST
Priority Date: 12/05/2005

kA S £ T et

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights, It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use, The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work s filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.
(Continued on Page 2)
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Permit No. 73547

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, managcment and mitigation plan by the State
Engineer before any water is developed for mining.

The point of diversion and place of use are as described on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 1.0 cubic feet per second or 723.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: Decembeyr l 2012
Water must be placed to beneficial use and proof of the application of water to ‘
beneficial use shall be filed on or before: December _ ! 2012
Map in support of proof of beneficial use shall be filed on or before; NA
IN TESTIMONY WHEREOF, I, JASON KING, P.E.,
State Engineer of Nev da, have hereunto set my hand and the
seal of my office, this fb‘\’ 46X day of December, A.D, 2011
/ /{ pe.
State 'Englﬁeer .
Completion of work filed
Proof of beneficial use filed V
Cultural map filed
Certificate No. Issued
ROA SE 75
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APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

No. 73547

Date of filing in State Engineer's Office DEC 05 2005

Returned to applicant for correction

Corrected application filed

Map filed DEC 05 2005 under 72695

ke skabbdF R

The applicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

sokgkkokdokkok

1. The source of the proposed appropriation is underground

2. The amount of water applied for is 22.280 ¢fs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet

3. The water to be used for Mining, Milling and Dewatering

4.1 use is for:
(a) Irrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals 1o be watered
(c) Other use (describe fully under No. 12, "Remarks”)

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream
5. The water is to be diverted from its source at the following point within the SEY of the NW¥%
of Section 11, T20N,, R.51E,, MID.M. or at a point from which the southeast corner of
Section 35, T.2IN,, R51E., M.D.M. bears North 39° 06’ East a distance of 3383 feet.
6. Piace of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later,
7. Use will begin about Janaury 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9. Estimated cost of works in excess of $3,000,000,
10, Estimated time required to construct works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22,280 cfs or 10,000 gpm combined
annual duty,

By s/George G Lindesmith
George G. Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gklfsc

Protested 2-9-06 by Rnx‘ k Risi, 2-10-06 by US Burean of Land Momt, 2-13-06 by Davld SA
pk Y g 0 3

Protests Overruled 7/15/11 See Ruling #6127
dckfk sk kg
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EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC,
e Division  8ection Township  Range » Meridian
Al 1-3 21N 50E M.D.M.
Al 10-15 21N 50E M.D.M.
Al 22.27 - 21N 50E MD.M.
Al 24-38 21N 508 M.D.M.
Alf 1.28 21N " BE M.D.M.
Al 8&7 21N 526 M.D.M.
Al 18419 21N 52 M.DM.
All 30 &34 21N 528 M.D.M,
Al 48 21928 5112E  MDM.
All 31-36 219N 52E M.D.M.
Al 31 21 12N 53E M.D.M.
. Al 3436 22N 50 MD.M.
All 1-3 29N 81 M.DM,
All 10418 22N 51E M.D.M,
Al 20-29 22N 51E M.DM,
All 31-38 22N S1E M.D.M.
Al 1 22N 5112E MDM.
Al 12813 22N §112E  MDBM
All 24 8&25 (22N §112E  MDM.
( Al 2 2N S112E  MDM.
Al 1-38 2N 52E M.D.M.
Al 887 2N 53E M.D.M.
All 18&18 22N 53E M.DM.
All- 30431 22N 538 M.D.M,
All 34.38 23N S1E M.O.M,
Page 1 of 1
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Permit No, 73548

THE STATE OF NEVADA
PERMIT TO APPROPRIATE WATER
Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use:; JANUARY IST TO DECEMBER 31ST
Priority Date: 12/05/2005
KRERTTIRXX

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste, A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use, The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999,
76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-
feet annually.

The total combined duty of water under Permits 73548, 73549, 73550, 79911, 79912, 79914,
79916, 79918, 79919, 79922, 79924, 79925, 79928, 79929, 79930, 79931, 79933, 79936, 79937, 79938,
79939 and 79940 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of the above listed permits shall not exceed 11,300 acre-feet annually.

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

(Continued on Page 2)
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Permit No. 73548

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 3.223.97 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion \
of work shall be filed on or before: December ! 2013
Water must be placed to beneficial use and proof of the application of water to _ \
beneficial use shall be filed on or before: December 1 2016
Map in support of proof of beneficial use shall be filed on or before: NA
IN TESTIMONY WHEREOF, I, JASON KING, P.E.,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _| &Y day of December, A.D. 2011
/ / ( re-
/ Staté Enlgincer
Completion of work filed /
Proof of beneficial use filed
Cultural map filed .
Certificate No. ’ Issued
ROA SE 80
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APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

No. 73548

Date of filing in State Engineer’s Office DEC 05 2005

Returned to applicant for correction .

Corrected application filed

Map filed DEC 05 2005 under 72695
LEE s e T L L

The applicant Idaho General Mines, Ine. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

SRRk EARIR
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22.280 ¢fs/10000 gpm second-feet
() If stored in reservoir give number of acre-fect
3. The water to be used for Mining, Milling and Dewatering
4, X use is for:
(a) Imrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Otber use (describe fully under No. 12, "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of retumn of water to stream
5., The water is to be diverted from its source at the following point within the NE¥ of the SW}A
of Section35, T.2IN,, R,51E., M.D.M, or at a point from which the southeast corner of said
Section 35 bears South 59° 02’ East a distance of 3848 feet.
6. Place of Use Refer to EXHIBIT “A”. A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site, Exact location to be
determined later.
7. Use will begin about Janaury 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mili
site,

9. Estimated cost of works in excess of $3,000,000,
10. Estimated time required to construct works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty,

By s/George G Lindesmith
George G. Lindesmith
Tri State Surveying 1925 E, Prater Way
Sparks, Nevada 89434
Compared gklfsc

Pro. Overruled 7/15/11 See Ruling #6127
sekkokkokododkkok
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EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC. -

Division  8ection Township Range Meridian

All 13 21N 50E M.D.M.
Al 015 . 21N 50E M.D.M.
Al 22:27 © 21N 508 M.D.M.
Al 24.38 2iN §0E M.D.M.
All 136 21N " BIE M.D.M.
Al 887 21N 52E MDM.
All 18418 21N 52E M.OM.
Al 30831 21N 52E M.DM.
All 38 211N 511/2E  MDM.
All 31.86 211N §2E M.D.M.
Al 3 21 1/2N 538 MOD.M,
Al 34-38 22N 50E M.DM.
All 1-3 2N 51E M.D.M,
All 10445 22N 5E M.D.M.
All 20-20 2N 51E M.D.M.
All 31.38 2N S1E M.D.M.
Al 1 22N 5112E  MDM,
All 128&13 22N S11/2E  MDM.
All 24825 LN 51128 MDM.
All a8 22N S112E  MDM.
Al 1-38 22N 52 ©  MDM.
Alf 647 2N 53E M.DM.
All 18810 " 22N 538 M.D.M.
Al 20 &31 22N 536 M.D.M.
Al 34-38 23N 516 M.D.M.
Page 1 of 1
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Permit No, 73549
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LLC

Source: UNDERGROUND
Basin; KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 12/05/2005

RhFRRE KT

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use, It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and ail times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands, }

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999,
76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-
feet annually.

The total combined duty of water under Permits 73548, 73549, 73550, 79911, 79912, 79914,
79916, 79918, 79919, 79922, 79924, 79925, 79928, 79929, 79930, 79931, 79933, 79936, 79937, 79938,
79939 and 79940 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of the above listed permits shall not exceed 11,300 acre-feet annually.

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining.

(Continued on Page 2)
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The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 3223.97 acre-feet annually,

Permit No. 73549

‘Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December ‘ 2013
Water must be placed to beneficial use and proof of the application of water to
beneficial use shall be filed on or before: December _‘__ﬁ 2016
- Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, [, JASON KING, P.E.,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this | &% day of December, A.D. 2011
/ /( Pe
State lingméer
Completion of work filed //
Proof of beneficial use filed
Cultural map filed ®
Certificate No. Issued
ROA SE 85
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.' No. %49

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office DEC 05 2005

Returned to applicant for correction

Corrected application filed

Map filed DEC 05 2005 under 72695

Sk ok sgopior

The applicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

AR Rk
1. The source of the proposed appropriation is underground
2, The amount of water applied for is 22.280 ¢fs/10000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4. ¥ use is for:
(a) lrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(¢) Other use (describe fully under No, 12, "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream
5. The water is to be diverted from its source at the following point within the NE4 of the NEY ?f
Section 26, T.21N., R,51E., MD,M. or at a point from which the northeast corner of said
Section 26 bears North 45° 00’ East a distance of 934 feet. '
6. Place of Use Refer to EXHIBIT “A”. A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later,
7. Use will begin about Janaury 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9, Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

11, Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks; Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate fotal for water appropriated wnder all four existing
applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm corubined
annual duty,

By s/George G Lindesmith
George G. Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gkl/sc

Protests Gverruled 7/15/11 See Ruling #6127
Skl soksolor
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EXHIBIT *A", PROPOSED PIACE OF USE, (DAHO GENERAL MINES, INC.

Division

All
All
All
All

All
All
All
All
All
All
Al
All
Alt
Al
All
All
Al
All
All
All
All
All
All.
All-
All

8action
1-3
10-15
2227
34.38
1-38
6&7
18819
30431
36
31-.38

Townshlp
21N
21N

21N
21N

21N
21N
21N
21N
21 42N
21 12N
21 1/2N
2N
2N
22N
2N
22N
2N
22N
42N
2N
Z2N
2N
" 22N
22N

2N

Page 1 of 1

Range

50E
50E
S0E
S0E

© S1E
§2E
526
52
5112E
52E
83
508
S1E
51E
B1E
51E
511R2€
5112E
5112E
51 12E
82E
83E
538
538
51E

" Meridian

M.D.M.
M.OM.
M.D.M,
M.D.M.

M.DM.
M.D.M.
M.D.M.
M.D.M.
M.D.M.
M.DM.
M.D.M,
M.D.M.
MOM.
M.D.M.
M.O.M.
M.D.M.
M.DM.
M.D.M.
M.D.M.
MOM.
M.DM.
M.DM.
M.DM.
M.DM.

M.O.M.
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Permit No. 73550
THE STATE OF NEVADA
PERMIT TO APPROPRIATE WATER
Name of Permittee: KOBEH VALLEY RANCH, L1LC
Source: UNDERGROUND
Basin; KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date; 12/05/2005
Rhkhhd ks

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water berein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste, A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands, . .

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999,
76000, 76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-
feet annually.

The total combined duty of water under Permits 73548, 73549, 73550, 79911, 79912, 79914,
79916, 79918, 79919, 79922, 79924, 79925, 79928, 79929, 79930, 79931, 79933, 79936, 79937, 79938,
79939 and 79940 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of the above listed permits shall not exceed 11,300 acre-feet annually.

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin,

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining.

(Continued on Page 2)
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Permit No. 73550

The point of diversion and place of use are as desctibed on the submitted application to support this
permit,

“The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 3223.97 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion ]
of work shall be filed on or before: December 2013
Water must be placed to beneficial use and proof of the application of water to )
beneficial use shall be filed on or before: December 2016
Map in support of proof of beneficial use shall be filed on or before: N/A
IN TESTIMONY WHEREOF, I, JASON KING, P.E.,
State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this_} X day of December, A.D. 2011
/ /( re
Statd Eng;)wer
Completion of work filed
Proof of beneficial use filed
Cultural map filed : .
Certificate No. Issued
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‘ | ' No. gso

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office DEC 05 2005

Returned to applicant for correction

Corrected application filed

Map filed DEC 05 2005 under 72695

ER T2 22

The applicant Idaho General Mines, Inc. hereby makes application for permission t0
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

SRARA KKK

1. The source of the proposed appropriation is underground

2. The amount of water applied for is 22.280 ¢fs/10000 gpru second-feet
(a) If stored in reservoir give number of acre-feet

3. The water to be used for Mining, Milling and Dewatering

4, If use is for:
(a) Irrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of return of water to stream
5, The water is to be diverted from its source at the following point within the NW¥4 of the NW"/a
of Section 26, T.21IN., R51E., M.D.M. or at a point from which the northeast corner of said
Section 26 bears North 81° 52’ East a distance of 4667 feet,
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later,
7. Use will begin about Janaury 1 and end about December 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site, .

9, Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

11, Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling. Aggregate total for water appropriated under all four existing

applications and eight new applications shall not exceed 22.280 cfs or 10,000 gpm combined
annual duty.

By s/ George G Lindesmith
George G, Lindesmith
Tri State Surveying 1925 E. Prater Way
Sparks, Nevada 89434
Compared gklisc

Protests 0verru1ed 7/15/11 See Ruling #6127
RS S EE 2
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EXHIBIT "A", PROPOSED PLACE OF USE, IDAHO GENERAL MINES, INC.

Division

All
All
All
All

Al

Al
Al
Al

All
All
All
All
All
All
Al
Al
All
All
Al
All
All
All
All
All

All

8ection
1-3
10-15
22-27
34-38
138
837

18419
30831

31-36
k3]
34.38
1-3

10415

20-29
31-36

12813
24825
36

1.36

647
18418
30421

34-38

Township
21N

- 21N

© 29N
21N
21N
21N
21N
21N
21 12N
2112
21 12N
22N
2N
2N
22N
2N
22N
22N
22N
2N
22N
22N
22N
22N

23N

Page 1 of 1

Rangs

S0E
S0E
50E
S0E

" 51E
52E
526
52E

5112E
§2E
53E
50E
51E
§1E
S1E
SE

5112 E

5112E

5{12E

5112E
82E
53E
53E
53

S51E

. Meridian

M.D.M.
M.D.M.
M.D.M.
M.D.M.

M.DM.,
M.D.M.
M.D.M.
M.D.M.
M.DM.
M.D.M.
M.D.M.
M:D.M,
M.O.M,
M.D.M,
M.D.M.
M.D.M,
M.D.M.
M.D.M.
M.D.M,
M.OM.
M.D.M.
M.OM.
M.D.M.
M.D.M,

M.OM.

!

@ 7530

LS o
DA
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Permit No. 73551
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
" Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY IST TO DECEMBER 31ST
Priority Date; 12/05/2005

RERRKEREEN

APPROVAI, OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use, The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed,
This source is located within an area designated by the State Engineer, pursuant to NRS 5$34.030. The State
retains the right to regulate the use of the water herein granted at any and all times,

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter,

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,

76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually.

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73543, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually,

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually.

This permit is issued under the preferred use provisions of NRS Chapter 534. The mamer of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with
respect to the permanent effects on existing rights and the resource within the ground water basin.
(Continued on Page 2)
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Permit No. 73551

The issuance of this permit does ot waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies,

This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 2.669.50 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before; December _L_Z_QLZ_
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: December __‘_... 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, [, JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this ) %~ day of December, A.D, 2011

[ K ze

[State’f:‘ngine'er
Completion of work filed /
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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Permit No., 73551
THE STATE OF NEVADA

PERMIT TO APPROPRIATE WATER

Name of applicant: - KOBEH VALLEY RANCH, LLC
Source: UNDERGROUND
Basin: ‘ KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: January 1st to December 31st
Priority Date: 12/05/2005
SR Rk kR

~APPROVAL OF STATE ENGINEER Vocoded by Gusk 0de s HAS /10

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit is issued subject to existing rights, It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed.,
This source is located within an area designated by the State Engineer, pursuant to NRS 534.030, The State
retains the right to regulate the use of the water herein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands. ' : _

The total combined duty of water under Pexmits 73551 and 73552 shall not exceed 5339.00 acre-
feet annually. '

The total combined duty of water under Permits 73551, 73552, 75988, 75989, 75990, 75991,
75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000, 76001, 76002, 76003, 76004, 76745,
76746, 76989 and 76990 shall not exceed 11,300.00 acre-feet annually.

The manner of use of water under this permit is by nature of its activity a temporary use and any
application to change the manner of use granted under this permit will be subject to additional
determination and evaluation with respect to the permanent effects on existing rights and the resource
within the groundwater basin.

The issuance of this temporary permit does not waive the requirements that the permit holder obtain
other permits from State, Federal and local agencies, and is specifically issued contingent upon approval by
the Nevada Division of Environmental Protection of the dewatering project.

(Continued on Page 2)
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Permit No. 73551

A monitoring, management and mitigation plan, approved by the State Engineer, is required prior to
the diversion of any water. The State Engineer retains the right to require the applicant to perform
additional monitoring. The permittee, on a schedule acceptable to the State Engineer, shall prepare and
present an update on the activities of the mine and the monitoring on a periodic basis. The State retains the
right to regulate pumping from the dewatering project and/or any other groundwater withdrawals herein . .
authorized to protect the public interest and to protect existing rights. ’

The point of diversion and place of use are as described on the submitted application to support this
permit,

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 2,669.5 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: uly 2012
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before; July 2| ,2014
Map in support of proof of beneficial use shall be filed on or before: July 2/ _,2014

IN TESTIMONY WHEREOF, ], TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _2) ﬂ day of July, A.D. 2009

[ T P
S}ate Enginee;/ {

(o

Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. _ Issued
b
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No. 73551

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office DEC 05 2005

Returned to applicant for correction,

Corrected application filed

Map filed DEC 05 2005 under 72695

Sdekogd dobdok

The dpplicant Idaho General Mines, Inc. hereby makes application for permission to
appropriate the public waters of the State of Nevada, as hereinafter stated. (attached)

sodedokkdokdok
1. The source of the proposed appropriation is underground
2. The amount of water applied for is 22,280 cfs/16000 gpm second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Mining, Milling and Dewatering
4. Xf use is for;
(a) Irrigation, state number of acres to be irrigated
(b) Stockwater, state number and kinds of animals to be watered
(c) Other use (describe fully under No. 12. "Remarks")

(d) Power:
(1) Horsepower developed

(2) Point of retumn of water to stream
5. The water is to be diverted from its source at the following point within the NEY of the SW.%
of Section 26, T.2IN,. R51E,, M.D.M. or at a point from which the northeast corner of said
Section 26 bears North 45° 00° East a distance of 4667 feet.
6. Place of Use Refer to EXHIBIT “A”, A maximum of approximately 90,000 acres within the
described sections will be used to develop a mine and mill site. Exact location to be
determined later.
7. Use will begin about January 1 and end about Decernber 31 of each year.

8. Description of proposed works Drilled well, pump and pipelines or truck to mine and mill
site.

9. Estimated cost of works in excess of $3,000,000.
10. Estimated time required to construct works 3 years

11. Estimated time required to complete the application of water to beneficial use 5 years
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12. Remarks: Water will be diverted from well and will be used in mine development, dust
control and milling, Aggregate total for water appropriated under all four existing
applications and eight new applications shall not exceed 22,280 cfs or 10,000 gpm combined
annual duty.

73551

By s/George G Lindesmith
George G. Lindesmith
Tii State Surveying 1925 E. Prater Way
Sparks, Nevada 89434

Compared gkl/se ‘

LR 23T

Protests Overruled 7/15/11 See Ruling Fo137

ROA SE 99
JA5833




@ ([ 73551

EXHIBIT "A", PROPOSED PLAGE OF USE, IDAMO GENERAL MINES, INC.

® Division  Section Township Range  Meridian
Al 13 21N 50E  MDM.
Al 10415 21N S0E  MDM.
Al 22.27 21N S0E  MDM.
Al 3436 21N 50E MOM.
Al 1-38 21N SE MDM.
Al 687 21N 52E MDM.
Al 18419 2N S2E  MODM.
Al 0831 21N 526 MDM.
- Al 38 2012N  S112E  MDM.
Al 31-38  201/2N  B2E  MDM.
Al a1 201N 53 MDM.
® Al 34-38 22N S0E  MDM
Al 1.3 2N GIE  MDM.
Al 10415 2N GIE MDM
Al 2029 22N 51E MDM,
Al 31-38 22N BE  MDM.
Al 1 2N S{12E  MDM.
Al 12813 22N SI12E  MOM
Al 24628 22N SU12E  MODM.
Al 36 2N F11R2E  MDM.
Al 1-38 22N 528 MDM.
Al 'YX 22N 53  MODM.
Al 1Bate 22N §3E  MDM.
Al 30831 20N 838 MDM.
Al 34.36 23N S1E MDM.
Page 1 of 1
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Permit No. 73552

THE STATE OF NEVADA
PERMIT TO APPROPRIATE WATER

Name of Permittee: KOBEH YALLEY RANCH, LLC
Source: UNDERGROUND
Basin: KOBEH VALLEY
Manner of Use: MINING, MILLING AND DEWATERING
Period of Use: JANUARY 1ST TO DECEMBER 31ST
Priority Date: 12/05/2005

Fokdk kdk ke

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the followmg limitations and conditions:

This permit is issued subject to existing rights. It is understood that the amount of water herein
granted is only a temporary allowance and that the final water right obtained under this permit will be
dependent upon the amount of water actually placed to beneficial use. It is also understood that this right
must allow for a reasonable lowering of the static water level. This well shall be equipped with a two (2)
inch opening for measuring depth to water. If the well is flowing, a valve must be installed and maintained
to prevent waste. A totalizing meter must be installed and maintained in the discharge pipeline near the
point of diversion and accurate measurements must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of water begins, or before the Proof of Completion of Work is filed,
This source is located within an area designated by the State Engineet, pursuant to NRS 534.030. The State
retains the right to regulate the use of the water hetein granted at any and all times.

Monthly records shall be kept of the amount of water pumped from this well and the records
submitted to the State Engineer on a quarterly basis within 15 days after the end of each calendar quarter.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined consumptive duty of water under Permits, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76745, 76746, 76989 and 76990 shall not exceed 5,007.64 acre-feet annually,

The total combined duty of water under Permits 72695, 72696, 72697, 72698, 73545, 73546,
73547, 73548, 73549, 73550, 73551, 73552, 74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994
and 75995 shall not exceed 6,292.36 acre-feet annually.

The total combined duty of all of the above listed permits shall not exceed 11,300 acre-feet
annually,

This permit is issued under the preferred use provisions of NRS Chapter 534. The manner of use of
water under this permit is by nature of its activity a temporary use and any application to change the
manner of use granted under this permit will be subject to additional determination and evaluation with

respect to the permanent effects on existing rights and the resource within the ground water basin.
(Continued on Page 2)
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Permit No, 73552

The issuance of this permit does not waive the requirements that the permit holder obtain other-
permits from State, Federal and local agencies. .
This permit is subject to the approval of a monitoring, management and mitigation plan by the State
Engineer before any water is developed for mining,

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 6.0 cubic feet per second or 2,669.50 acre-feet annually,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: December ___1_ 2012
‘Water must be placed to beneficial use and proof of the application of water to \

beneficial use shall be filed on or before: December | 2012
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, JASON KING, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this_} 3%~ day of December, A.D. 2011

7 Stath Elkginocr ’ .
Completion of work filed / :

Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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IN THE SUPREME COURT OF THE STATE OF NEVADA

EUREKA COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF
NEVADA; KENNETH F. BENSON,
INDIVIDUALLY; DIAMOND CATTLE
COMPANY, LLC, A NEVADA LIMITED
LIABILITY COMPANY; AND MICHEL
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CHRONOLOGICAL APPENDIX TO

APPEAL FROM JUDGMENT

DOCUMENT DATE | VOL | JANO.
Petition for Judicial Review 08/08/2011 1 01-06
Notice of Verified Petition for Writ of | 08/10/2011 1 07- 08
Prohibition, Complaint and Petition for
Judicial Review
Verified Petition for Writ of 08/10/2011 1 09-59
Prohibition, Complaint and Petition for
Judicial Review
Summons and Proof of Service, Kobeh | 08/11/2011 1 60-62
Valley Ranch, LLC
Summons and Proof of Service, Jason 08/11/2011 | 63-65
King
Affidavit of Service by Certified Mail 08/11/2011 1 66-68
Notice of Petition for Judicial Review 08/11/2011 1 69-117
Summons and Proof of Service, Kobeh | 08/15/2011 1 118-120
Valley Ranch, LLC
Summons and Proof of Service, Jason 08/15/2011 1 121-123
King
Summons and Proof of Service, The 08/17/2011 1 124-128
State of Nevada ’
First Additional Summons and Proof of | 08/17/2011 1 129-133
Service, State Engineer, Division of
Water Resources
Order Allowing Intervention of Kobeh | 09/14/2011 1 134-135

Valley Ranch, LLC, to Intervene as a
Respondent

JAKAP\F12EUREKAQ1.6127.APX. WPD 3




| Dismiss and Opposition to Request for
Writ of Prohibition

DOCUMENT DATE VOL JA NO.
Partial Motion to Dismiss, Notice of 09/14/2011 1 136-140
Intent to Defend
Order Allowing Intervention of Kobeh | 09/26/2011 1 141-142
Valley Ranch, LLC, as a Party
Respondent
Answer to Verified Petition for Writ of | 09/28/2011 1 143-149
Prohibition, Complaint and Petition for
Judicial Review by Kobeh Valley
Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 | 150-154
by Kobeh Valley Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 1 155-160
by Kobeh Valley Ranch, LLC
Order Directing the Consolidation of 10/26/2011 1 161-162
Action CV1108-156 and Action No.
CV1108-157 with Action CV1108-155
Summary of Record on Appeal 10/27/2011 | 2-26 163-5026
Request for and Points and Authorities | 1 1/10/2011 27 5027-5052
in Support of Issuance of Writ of
Prohibition and in Opposition to
Motion to Dismiss
Order Setting Briefing Schedule 12/02/2011 27 5053-5055
Reply in Support of Partial Motion to 12/15/2011 27 5056-5061
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Summary of Record on Appeal -
CV1108-155

DOCUMENT DATE VOL JA NO.
Kobeh Valley Ranch’s Reply to 12/15/2011 27 5062-5083
Conley/Morrison’s Request for and
Points and Authorities in Support of
Issuance of Writ of Prohibition and in
Opposition to Motion to Dismiss
Kobeh Valley Ranch’s Joinder in the 12/15/2011 27 5084-5086
State of Nevada and Jason King’s
Partial Motion to Dismiss
Petition for Judicial Review 12/29/2011 27 5087-5091
Petition for Judicial Review 12/30/2011 27 5092-5097
Summons and Proof of Service, The 01/11/2012 27 5098-5100
State of Nevada
First Additional Summons and Proof of | 01/11/2012 27 5101-5103
Service, State Engineer, Division of
Water Resources
First Amended Petition for Judicial 01/12/2012 27 5104-5111
Review
Opening Brief of Conley Land & 01/13/2012 27 5112-5133
Livestock, LLC and Lloyd Morrison
Petitioners Kenneth F. Benson, 01/13/2012 27 5134-5177
Diamond Cattle Company, LL.C, and
Michel and Margaret Ann Etcheverry
Family LP’s Opening Brief
Eureka County’s Opening Brief 01/13/2012 27 5178-5243
Eureka County’s Summary of Record 01/13/2012 28 5244-5420
on Appeal - CV1112-0164
Eureka County’s Supplemental 01/13/2012 | 29-30 | 5421-5701
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DOCUMENT DATE VOL JA NO.
Order Granting Extension 01/26/2012 31 5702-5703
Answer to Petition for Judicial Review | 01/30/2012 31 5704-5710
Answer to First Amended Petition for 01/30/2012 | 31 5711-5717
Judicial Review
Supplemental Petition for Judicial 01/31/2012 | 31 5718-5720
Review
Petition for Judicial Review 02/01/2012 31 5721-5727
Summary of Record on Appeal 02/03/2012 31 5728-5733
Record on Appeal, Vol. I, Bates 02/03/2012 31 5734-5950
Stamped Pages 1-216
Record on Appeal, Vol. II, Bates 02/03/2012 | 32 5951-6156
Stamped Pages 217-421
Record on Appeal, Vol. 111, Bates 02/03/2012 33 6157-6397
Stamped Pages 422-661
Answer to Petition to Judicial Review 02/23/2012 34 6398-6403
Answering Brief 02/24/2012 34 6404-6447
Respondent Kobeh Valley Ranch, 02/24/2012 34 6448-6518
LLC’s Answering Brief
Reply Brief of Conley Land & 03/28/2012 | 34 6519-6541
Livestock, LLC and Lloyd Morrison
Petitioners Kenneth F. Benson, 103/28/2012 34 6542-6565
Diamond Cattle Company, LLC, and
Michel and Margaret Ann Etcheverry
Family LP’s Reply Brief
Eureka County’s Reply Brief 03/28/2012 34 6566-6638 -

JAKAP\F12EUREKA01.6127. APX.WPD




Proceedings

DOCUMENT DATE VOL JA NO.
Transcript for Petition for Judicial 04/03/2012 | 35 6639-6779
Review
Corrected Answering Brief 04/05/2012 35 6780-6822
Findings of Fact, Conclusions of Law, 06/13/2012 36 6823-6881
and Order Denying Petitions for
Judicial Review
Notice of Entry of Findings of Fact, 06/18/2012 [ 36 6882-6944
Conclusions of Law, and Order
Denying Petitions for Judicial Review
Notice of Appeal 07/10/2012 36 6945-6949
Petitioners Benson, Diamond Cattle 07/12/2012 36 6950-6951
Co., and Etcheverry Family LP’s Notice
of Appeal
Excerpts from Transcript of 10/13/2008 36 6952-6964

JAKAP\RI2EUREKAO1.6127. APX. WPD 7




ALPHABETICAL APPENDIX TO

APPEAL FROM JUDGMENT

DOCUMENT DATE VOL JA NO.
Affidavit of Service by Certified Mail | 08/11/2011 1 66-68
Answer to Verified Petition for Writ of | 09/28/2011 1 143-149
Prohibition, Complaint and Petition for
Judicial Review by Kobeh Valley
Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 1 150-154
by Kobeh Valley Ranch, LLC
Answer to Petition for Judicial Review | 09/29/2011 1 155-160
by Kobeh Valley Ranch, LLC
Answer to Petition for Judicial Review | 01/30/2012 | 31 5704-5710
Answer to First Amended Petition for | 01/30/2012 | 31 5711-5717
Judicial Review
Answer to Petition to Judicial Review | 02/23/2012 | 34 6398-6403
Answering Brief 02/24/2012 | 34 6404-6447
Corrected Answering Brief 04/05/2012 | 35 6780-6822
Fureka County’s Supplemental 01/13/2012 | 29-30 | 5421-5701
Summary of Record on Appeal -
CV1108-155
Eureka County’s Summary of Record | 01/13/2012 | 28 5244-5420
on Appeal - CV1112-0164
Eureka County’s Opening Brief 01/13/2012 | 27 5178-5243
Eureka County’s Reply Brief 03/28/2012 | 34 6566-6638
Excerpts from Transcript of 10/13/2008 | 36 6952-6964

Proceedings

JA\KAP\F12EUREKA01.6127.APX. WPD 8




DOCUMENT

DATE

VOL

JA NO.

Findings of Fact, Conclusions of Law,
and Order Denying Petitions for
Judicial Review

06/13/2012

36

6823-6881

First Additional Summons and Proof
of Service, State Engineer, Division of
Water Resources

08/17/2011

129-133

First Additional Summons and Proof
of Service, State Engineer, Division of
Water Resources

01/11/2012

27

5101-5103

First Amended Petition for Judicial
Review

01/12/2012

27

5104-5111

Kobeh Valley Ranch’s Reply to
Conley/Morrison’s Request for and
Points and Authorities in Support of
Issuance of Writ of Prohibition and in
Opposition to Motion to Dismiss

12/15/2011

27

5062-5083

Kobeh Valley Ranch’s Joinder in the
State of Nevada and Jason King’s
Partial Motion to Dismiss

12/15/2011

27

5084-5086

Notice of Verified Petition for Writ of
Prohibition, Complaint and Petition for
Judicial Review

08/10/2011

07- 08

Notice of Petition for Judicial Review

08/11/2011

69-117

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Denying Petitions for Judicial Review

06/18/2012

36

6882-6944

Notice of Appeal

07/10/2012

36

6945-6949

Opening Brief of Conley Land &
Livestock, LLC and Lloyd Morrison

01/13/2012

27

5112-5133

JAKAP\F12EUREKAO01.6127. APX. WPD 9




Co., and Etcheverry Family LP’s
Notice of Appeal

DOCUMENT DATE VOL JA NO.
Order Allowing Intervention of Kobeh | 09/14/2011 1 134-135
Valley Ranch, LLC, to Intervene as a
Respondent
Order Allowing Intervention of Kobeh | 09/26/2011 1 141-142
Valley Ranch, LLC, as a Party
Respondent
Order Directing the Consolidation of 10/26/2011 1 161-162
Action CV1108-156 and Action No.
CV1108-157 with Action CV1108-155
Order Setting Briefing Schedule 12/02/2011 | 27 5053-5055
Order Granting Extension 01/26/2012 | 31 5702-5703
Partial Motion to Dismiss, Notice of 09/14/2011 1 136-140
Intent to Defend
Petition for Judicial Review 08/08/2011 1 01-06
Petition for Judicial Review 12/29/2011 27 5087-5091
Petition for Judicial Review 12/30/2011 27 5092-5097
Petition for Judicial Review 02/01/2012 | 31 5721-5727
Petitioners Kenneth F. Benson, 01/13/2012 27 5134-5177
Diamond Cattle Company, LLC, and
Michel and Margaret Ann Etcheverry
Family LP’s Opening Brief
Petitioners Kenneth F. Benson, 03/28/2012 34 6542-6565
Diamond Cattle Company, LL.C, and
Michel and Margaret Ann Etcheverry
Family LP’s Reply Brief
Petitioners Benson, Diamond Cattle 07/12/2012 36 6950-6951

JAKAP\F12BUREKAO1.6127 APX.WPD 10




Valley Ranch, LLC

DOCUMENT DATE VOL JA NO.
Record on Appeal, Vol. 11, Bates 02/03/2012 32 5951-6156
Stamped Pages 217-421
Record on Appeal, Vol. I, Bates 02/03/2012 31 5734-5950
Stamped Pages 1-216
Record on Appeal, Vol. I1I, Bates 02/03/2012 | 33 6157-6397
Stamped Pages 422-661
Reply in Support of Partial Motion to 12/15/2011 27 5056-5061
Dismiss and Opposition to Request for
Writ of Prohibition
Reply Brief of Conley Land & 03/28/2012 | 34 6519-6541
Livestock, LLC and Lloyd Morrison
Request for and Points and Authorities | 11/10/2011 | 27 5027-5052
in Support of Issuance of Writ of
Prohibition and in Opposition to
Motion to Dismiss
Respondent Kobeh Valley Ranch, 02/24/2012 | 34 6448-6518
LLC’s Answering Brief
Summary of Record on Appeal 10/27/2011 | 2-26 163-5026
Summary of Record on Appeal 02/03/2012 | 31 5728-5733
Summons and Proof of Service, Kobeh | 08/11/2011 1 60-62
Valley Ranch, LLC
Summons and Proof of Service, Jason | 08/11/2011 | 63-65
King
Summons and Proof of Service, Jason | 08/15/2011 1 121-123
King
Summons and Proof of Service, Kobeh | 08/15/2011 1 118-120

JAKAP\F12EUREKAO1.6127.APX.WPD 11




Prohibition, Complaint and Petition for
Judicial Review

DOCUMENT DATE VOL JA NO.
Summons and Proof of Service, The 08/17/2011 1 124-128
State of Nevada
Summons and Proof of Service, The 01/11/2012 27 5098-5100
State of Nevada
Supplemental Petition for Judicial 01/31/2012 | 31 5718-5720
Review
Transcript for Petition for Judicial 04/03/2012 | 35 6639-6779
Review
Verified Petition for Writ of 08/10/2011 1 09-59

JAKAP\F12EUREKAO1.6127.APX,WPD 12




CERTIFICATE OF APPENDIX (NRAP 30(g)(1)

In compliance with NRAP 30(g)(1) 1 hereby certify that this Appendix

consists of true and correct copies of the papers in the District Court file.

DATED: December 21, 2012. /s/ KAREN A. PETERSON
KAREN A. PETERSON, NSB #366
ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.
P.O. Box 646
Carson City, NV 89702

Attorneys for Appellant,
EUREKA COUNTY

JAKAP\F12EUREKAO1.6127.APX.WPD 13
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KENNETH F. BENSON, an individual;
DIAMOND CATTLE COMPANY, LLC, a
Nevada limited liability company; MICHEL
AND MARGARET ANN ETCHEVERRY
FAMILY, LP, a Nevada registered foreign
limited partnership,

Petitioners,
Vs

STATE ENGINEER OF NEVADA, OFFICE
OF THE STATE ENGINEER, DIVISION OF
WATER RESOURCES, DEPARTMENT OF
CONSERVATION AND NATURAL
RESOURCES,

Respondent.

EUREKA COUNTY, a political subdivision of
the State of Nevada,

Petitioner,
AL

THE STATE OF NEVADA, EX. REL.,
STATE ENGINEER, DIVISION OF WATER
RESOURCES,

Respondent.

KENNETH F. BENSON, an individual;
DIAMOND CATTLE COMPANY, LLC, a
Nevada limited liability company; and
MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY, LP, a Nevada
registered foreign limited partnership,

Petitioners,
vs

STATE ENGINEER OF NEVADA, OFFICE
OF THE STATE ENGINEER, DIVISION OF
WATER RESOURCES, DEPARTMENT OF
CONSERVATION AND NATURAL
RESOURCES

Respondents.

Jom—

Case No. CV1108-157
Dept. No. 2

Case No. CV1112-164
Dept. No. 2

Case No. CV1112-165
Dept. No. 2

ORDER GRANTING EXTENSION

GOOD CAUSE APPEARING, this Court will grant the Motion to Extend Time filed by

the State Engineer, and permit a two-week extension of time in which all Respondents may file

NO,

FILED

their Answering Briefs in this matter. The current deadline for Reply Brief to be filed by

Petitioners is also extended by two weeks.

16620.027/4842-3198-4654.1 “D -
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IT IS HEREBY ORDERED that a two-week extension of time for the Answering Briefs
and Reply Briefs is GRANTED. Respondents’ Answering Briefs will now be due on February

27,2012, and Petitioners’ Reply Briefs will now be due on March 28, 29 13

<\
\Q L—.‘
M 0‘\ ,}Z‘ L / ’/

DISTRICT JUDGE ‘; \"\

Submitted By: / /

Ross E. de Lipkau, NSB No. 1628 \/
John R. Zimmerman, NSB No. 9729

PARSONS BEHLE & LATIMER

50 West Liberty Street, Suite 750

Reno, NV 89501

Ph: 775.323.1601

Em: rdelipkau@parsonsbehle.com

Francis M. Wikstrom, Pro Hac Vice

UT Bar No. 3462

201 South Main Street; Suite 1800

Salt Lake City, UT 84111

Ph: 801.532.1234

Em: fwikstrom@parsonsbehle.com
ecfi@parsonsbehle.com

Attorneys for Respondent
KOBEH VALLEY RANCH, LLC

16620.027/4842-3198-4654.1 -3
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1 [ RossE. de Lipkau, NSB No. 1628
John R. Zimmerman, NSB No. 9729
2 | PARSONS BEHLE & LATIMER
50 West Liberty Street, Suite 750
3 | Reno, NV 89501
Ph: 775.323.1601
4 | Em: rdelipkau@parsonsbehle.com
5 || Francis M. Wikstrom, Pro Hac Vice
UT Bar No. 3462
6 | 201 South Main Street; Suite 1800
Salt Lake City, UT 84111
7 | Ph: 801.532.1234
Em: fwikstrom@parsonsbehle.com
8 ecfl@parsonsbehle.com
9 || Attorneys for Respondent
10 KOBEH VALLEY RANCH, LLC
11
. IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
3 IN AND FOR THE COUNTY OF NEVADA
14 | EUREKA COUNTY, a political subdivision of
the State of Nevada, Case No. CV1108-155
15 Petitioner, | DePt No. 2
6 Vs
THE STATE OF NEVADA, EX. REL,,
17 || STATE ENGINEER, DIVISION OF WATER
RESOURCES,
18 Respondent.
19 CONLEY LAND & LIVESTOCK LLC, a
Nevada limited liability company; LLOYD Case No. CV1108-156
20 | MORRISON, an individual, Dept. No. 2
Petitioners,
22 || THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA, DIVISION
23 | OF WATER RESOURCES, DEPARTMENT
OF CONSERVATION AND NATURAL
24 RESOURCES, JASON KING, STATE
95 | ENGINEER, KOBEH VALLEY RANCH,
LLC, REAL PARTY-IN-INTEREST
26 Respondents.
27
28
PARSONS 16620.027/4825-6893-2878.1
BEHLE &
LATIMER

JA5704




1 | KENNETH F. BENSON, an individual;
DIAMOND CATTLE COMPANY, LLC, a Case No. CV1108-157
Nevada limited liability company; MICHEL Dept. No. 2

AND MARGARET ANN ETCHEVERRY
FAMILY, LP, a Nevada registered foreign
limited partnership,

N

Petitioners,
Vs

STATE ENGINEER OF NEVADA, OFFICE
OF THE STATE ENGINEER, DIVISION OF
WATER RESOURCES, DEPARTMENT OF
CONSERVATION AND NATURAL
RESOURCES,

0 N N B W

Respondent.
EUREKA COUNTY, a political subdivision of
10 | the State of Nevada,

o]

Case No. CV1112-164

Petitioner, Dept. No. 2

111 vs

12 | THE STATE OF NEVADA, EX. REL.,
STATE ENGINEER, DIVISION OF WATER

13 | RESOURCES,
Respondent.

14 KENNETH F. BENSON, an individual;
15 | DIAMOND CATTLE COMPANY, LLC, a Case No. CV1112-165
Nevada limited liability company; and Dept. No. 2

16 | MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY, LP, a Nevada

17 registered foreign limited partnership,

13 Petitioners,

A

19 | STATE ENGINEER OF NEVADA, OFFICE
20 | OF THE STATE ENGINEER, DIVISION OF
WATER RESOURCES, DEPARTMENT OF
721 | CONSERVATION AND NATURAL

RESOURCES
22 Respondents.
23 ANSWER TO PETITION FOR JUDICIAL REVIEW
24
COMES NOW, Kobeh Valley Ranch, LLC, the real party in interest (hereinafter “KVR™)
25
. and files its Answer to Eureka County’s Petition for Judicial Review. Petitioner will hereinafter
2
be referred to as Eureka County.
27
28
PARSONS 16620.027/4825-6893-2878.1 -2-
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1 1. KVR admits the allegations contained within paragraph 1 of Eureka County’s

2 || Petition for Judicial Review.
3 2. KVR admits the allegations contained within paragraph 2 of Eureka County’s
4 | Petition for Judicial Review.
5 3. KVR admits the allegations contained within paragraph 3 of Eureka County’s
6 | Petition for Judicial Review.
7 4. KVR admits the allegations contained within paragraph 4 of Eureka County’s
8 || Petition for Judicial Review.
9 5. KVR admits the allegations contained within paragraph 5 of Eureka County’s
10 || Petition for Judicial Review.
11 6. KVR admits the allegations contained within paragraph 6 of Eureka County’s
12 | Petition for Judicial Review.
13 7. KVR admits the allegations contained within paragraph 7 of Eureka County’s
14 | Petition for Judicial Review.
15 8. KVR admits the allegations contained within paragraph 8 of Eureka County’s
16 | Petition for Judicial Review.
17 9. KVR admits the allegations contained within paragraph 9 of Eureka County’s
18 | Petition for Judicial Review.
19 10.  KVR admits the allegations contained within paragraph 10 of Eureka County’s
20 || Petition for Judicial Review.
21 11.  KVR admits the allegations contained within paragraph 11 of Eureka County’s
22 | Petition for Judicial Review.
23 12. KVR admits the allegations contained within paragraph 12 of Eureka County’s
24 || Petition for Judicial Review.
25 13. KVR admits the allegations contained within paragraph 13 of Eureka County’s
26 | Petition for Judicial Review.
27 14.  KVR denies the allegations contained within paragraph 14 of Eureka County’s

28 I Petition for Judicial Review.

PARSONS 16620.027/4825-6893-2878.1 -3-
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1 15. KVR denies the allegations contained within paragraph 15 of Eureka County’s
2 || Petition for Judicial Review, but asserts that Respondent Nevada State Engineer has amended
3 | permits 76005, 76006, 76007, 76008, 76009, 76802, 76803, 76804, 76805 and 78424 authorizing
4 | KVR to develop a total combined duty of 11,300 afa and no more, from all permits granted by
5 | Respondent State Engineer in this action.
6 16.  KVR denies the allegations contained within paragraph 16 of Eureka County’s
7 | Petition for Judicial Review.
8 17.  KVR denies the allegations contained within paragraph 17 of Eureka County’s
9 || Petition for Judicial Review.

10 18.  KVR denies the allegations contained within paragraph 18 of Eureka County’s

11 | Petition for Judicial Review.

12 19.  KVR denies the allegations contained within paragraph 19 of Eureka County’s

13 | Petition for Judicial Review.

14 20. KVR denies the allegations contained within paragraph 20 of Eureka County’s

15 | Petition for Judicial Review.

16 21. KVR asserts that the allegations contained within paragraph 21 of Eureka

17 | County’s Petition for Judicial Review are a matter of law, governed by Chapters 533 and 534 of

18 || Nevada Revised Statutes and otherwise denies the same.

19 22.  KVR agrees to Eureka County’s request contained in paragraph 22 of the Petition

20 | to consolidate this action with Case Nos. CV 1108-155; CV 1108-156; and CV 1108-157.

21 AFFIRMATIVE DEFENSES

22 1. Petitioners have failed to state a claim upon which relief may be granted.

23 2. Petitioners’ relief is barred by the doctrines of latches, waiver, estoppel and

24 | mootness.

25 3. | Petitioners are barred from seeking relief pursuant to the applicable statute of

26 || limitations.

27

28

Bansons 16620.027/4825-6893-2878.1 -4 -
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1| 4 Rulings of the Nevada State Engineer are deemed prima facie correct with the burden
2 || lying upon Petitioners to overcome such burden.
3 5. Respondent Nevada State Engineer, in Ruling 6127, issued such ruling upon
4 { substantial evidence with Petitioners being given the liberal right to present any and all
5 || documents, and testimony they so chose during the administrative hearing.
6 6. Eureka County failed to produce at the October 2008; December 2010 and May
7 | 2011 hearings before the State Engineer, any credible or reliable evidence whatsoever in support
8 || of its protests.
9 7. Petitioner owns no water rights in Kobeh Valley.
10 8. The Court cannot substitute its decision for that of the finder of fact, being
11 | Respondent Nevada State Engineer.
12 9. Appeals from Rulings of the Nevada State Engineer are not de novo, but rather are
13 | limited strictly to a determination of whether the State Engineer’s decision was supported by
14 | substantial evidence.
15 10.  Petitioner cannot introduce new documentary evidence; bring up new issues,
16 | through testimony or written document at the hearing before this court, which hearing date is
17 | currently scheduled. Petitioner is limited to the issues set forth in the evidence at the Nevada
18 | State Engineer’s administrative hearings of December 2010 and May 2011, which administrative
19 | hearings incorporate all prior rulings and evidentiary material.
20 11.  Petitioner, not owning any water rights in Kobeh Valley, cannot even remotely be
21 | affected by the granting of the subject permits, as petitioner can show no harm or injury.
22 12.  Petitioner presented no evidence, issues or legal theories for relief at the
23 || administrative hearings held before the State Engineer in December 2010 and May 2011.
24 WHEREFORE, Respondent KVR respectfully prays that this Court enter an Order as
25 || follows:
26 1. Affirming, in its totality, Ruling 6127;
27 3. Awarding KVR costs of law suit and attorney’s fees;
28 4, For such other and further relief as the Court deems just and proper.
Pazsons 16620.027/4825-6893-2878.1 -5-
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1 AFFIRMATION
2 The undersigned hereby affirms that this document does not contain a social security
3 | number.
4 | Dated: January ,@, 2012 PARSONS BEHLE & LATIMER
5 .’
6 /No.
John R Zlmmerman NSB No. 9729
7 50 West Liberty Street, Suite 750
Reno, NV 89501
8 Ph: 775.323.1601
9 Em: rdelipkau@parsonsbehle.com
Francis M. Wikstrom, Pro Hac Vice
10 UT Bar No. 3462
201 South Main Street; Suite 1800
11 Salt Lake City, UT 84111
Ph; 801.532.1234
12 Em: fwikstrom@parsonsbehle.com
13 ecf@parsonsbehle.com
14 Attorneys for Respondent
5 Kobeh Valley Ranch, LLC
16
- 17
18
19
20
21
22
23
24
25
26
27
28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Parsons Behle &

Latimer, and that on this 30th day of January, 2012, I served a true and correct copy of the

foregoing ANSWER TO PETITION FOR REVIEW (Case No. CV1112-164) via U.S. Mail,

at Reno, Nevada, in a sealed envelope, with first-class postage fully prepaid and addressed as

follows:

Theodore Beutel, Esq.

EUREKA COUNTY DISTRICT ATTORNEY
701 S. Main Street

PO Box 190

Eureka, NV 89316

Email: tbeutel.ecda@eurekanv.org

Attorneys for Eureka County

Karen A. Peterson, Esq.

ALLISON & MACKENZIE

402 N. Division Street

Carson City, NV 89702

Email: kpeterson@allisonmackenzie.com

Attorneys for Eureka County

Therese A. Ure, Esq.
SCHROEDER LAW OFFICES, P.C.
440 Marsh Avenue

Reno, NV 89509

Email: therese@water-law.com

Attorneys for Benson, Diamond Cattle
Company, and Etcheverry Family

16620.027/4831-2454-9898.1

Bryan L. Stockton,

Senior Deputy Attorney General
NEVADA ATTORNEY GENERAL’S OFFICE
100 North Carson Street

Carson City NV 89701

EMail: bstockton@ag.nv.gov

Attorneys for Nevada State Engineer

Gordon H. DePaoli, Esq., and

Dale E. Ferguson, Esq.

WOODBURN AND WEDGE

6100 Neil Road; Suite 500

PO Box 2311

Reno, NV 89505

EMail: gdepaoli@woodburnandwedge.com

Attorneys for Conley Land & Livestock, and
Morrison

Employee of Parsons Behle & Latimer

Stipulation re CV1112-165
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Ross E. de Lipkau, NSB No. 1628
John R. Zimmerman, NSB No. 9729
PARSONS BEHLE & LATIMER
50 West Liberty Street, Suite 750
Reno, NV 89501

Telephone: (775) 323-1601

Em: rdelipkau@parsonsbehle.com

Francis M. Wikstrom, Pro Hac Vice

UT Bar No. 3462

201 South Main Street; Suite 1800

Salt Lake City, UT 84111

Ph: 801.532.1234

Em: fwikstrom@parsonsbehle.com
ecf@parsonsbehle.com

Attorneys for Respondent
KOBEH VALLEY RANCH, LLC

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political subdivision of

the State of Nevada,
Petitioner,

AL

THE STATE OF NEVADA, EX. REL.,
STATE ENGINEER, DIVISION OF WATER

RESOURCES,
Respondent.

CONLEY LAND & LIVESTOCK LLC, a
Nevada limited liability company; LLOYD
MORRISON, an individual,

Petitioners,
Vs

THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA, DIVISION
OF WATER RESOURCES, DEPARTMENT
OF CONSERVATION AND NATURAL

"RESOURCES, JASON KING, STATE

ENGINEER, KOBEH VALLEY RANCH,
LLC, REAL PARTY-IN-INTEREST
Respondents.

16620.029/4850-8067-0222.1

Case No. CV1108-155
Dept. No. 2

Case No. CV1108-156
Dept. No. 2
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KENNETH F. BENSON, an individual,
DIAMOND CATTLE COMPANY, LLC, a Case No. CV1108-157
Nevada limited liability company; MICHEL Dept. No. 2
AND MARGARET ANN ETCHEVERRY
FAMILY, LP, a Nevada registered foreign
limited partnership,

Petitioners,
Vs

STATE ENGINEER OF NEVADA, OFFICE
OF THE STATE ENGINEER, DIVISION OF
WATER RESOURCES, DEPARTMENT OF
CONSERVATION AND NATURAL

RESOURCES,
Respondent.

EUREKA COUNTY, a political subdivision of

the State of Nevada, Case No. CV1112-164

Petitioner, Dept. No. 2

\&

THE STATE OF NEVADA, EX. REL.,
STATE ENGINEER, DIVISION OF WATER

RESOURCES,
Respondent.

KENNETH F. BENSON, an individual;

DIAMOND CATTLE COMPANY, LLC, a Case No. CV1112-165

Nevada limited liability company; and Dept. No. 2

MICHEL AND MARGARET ANN

ETCHEVERRY FAMILY, LP, a Nevada

registered foreign limited partnership,
Petitioners,

VS

STATE ENGINEER OF NEVADA, OFFICE
OF THE STATE ENGINEER, DIVISION OF
WATER RESOURCES, DEPARTMENT OF
CONSERVATION AND NATURAL
RESOURCES

Respondents.

ANSWER TO FIRST AMENDED PETITION FOR JUDICIAL REVIEW

COMES NOW, Respondent Kobeh Valley Ranch, LLC, the real party in interest
(hereinafter “KVR”) and files its Answer to Kenneth F. Benson, an individual, Diamond Cattle

Company, LLC, and Michel and Margaret Ann Etcheverry Family, LP’s First Amended Petition

for Judicial Review. Petitioners will hereinafter be referred to as Benson, et al.

16620.029/4850-8067-0222.1 -2 -
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1. KVR admits the allegations contained within paragraph 1 of Benson, et al.’s First

Amended Petition for Judicial Review.

2. KVR does not have sufficient information or knowledge as to the truth or falsity of
the allegations contained within paragraph 2 of Benson, et al.’s First Amended Petition for
Judicial Review, so therefore denies the allegations therein.

3. KVR does not have sufficient information or knowledge as to the truth or falsity of
the allegations contained within paragraph 3 of Benson, et al.’s First Amended Petition for
Judicial Review, so therefore denies the allegations therein.

4. KVR admits the allegations contained within paragraph 4 of Benson, et al.’s First
Amended Petition for Judicial Review.

5. KVR admits the allegations contained within paragraph 5 of Benson, et al.’s First
Amended Petition for Judicial Review.

6. KVR admits the allegations contained within paragraph 6 of Benson, et al.’s First
Amended Petition for Judicial Review.

7. KVR admits the allegations contained within paragraph 7 of Benson, et al.’s First
Amended Petition for Judicial Review.

8. KVR asserts that the allegations contained within paragraph 8 of Benson, et al.’s
First Amended Petition for Judicial Review are a matter of law, governed by Chapters 533 and
534 of Nevada Revised Statutes and otherwise denies the same.

9. KVR admits the allegations contained within paragraph 9 of Benson, et al.’s First
Amended Petition for Judicial Review.

10.  KVR admits the allegations contained within paragraph 10 of Benson, et al.’s First

Amended Petition for Judicial Review.

11. KVR admits the allegations contained within paragraph 11 of Benson, et al.’s First
Amended Petition for Judicial Review.
12.  KVR admits the allegations contained within paragraph 12 of Benson, et al.’s First

Amended Petition for Judicial Review.

16620.029/4850-8067-0222.1 -3-
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13.  KVR admits the allegations contained within paragraph 13 of Benson, et al.’s First
Amended Petition for Judicial Review.

14,  KVR admits the allegations contained within paragraph 14 of Benson, et al.’s First
Amended Petition for Judicial Review.

15.  KVR admits the allegations contained within paragraph 15 of Benson, et al.’s First
Amended Petition for Judicial Review.

16.  KVR admits the allegations contained within paragraph 16 of Benson, et al.’s First
Amended Petition for Judicial Review.

17.  KVR admits the allegations contained within paragraph 17 of Benson, et al.’s First
Amended Petition for Judicial Review.

18.  KVR denies the allegations contained within paragraph 18 of Benson, et al.’s First
Amended Petition for Judicial Review.‘

19.  KVR denies the allegations contained within paragraph 19 of Benson, et al.’s First
Amended Petition for Judicial Review.

20.  KVR denies the allegations contained within paragraph 20 of Benson, et al.’s First
Amended Petition for Judicial Review.

21.  KVR denies the allegations contained within paragraph 21 of Benson, et al.’s First
Amended Petition for Judicial Review.

22.  KVR admits the allegations contained within paragraph 22 of Benson, et al.’s First
Amended Petition for Judicial Review.

23. KVR denies that portion of paragraph 23 of Benson, et al.’s First Amended
Petition for Judicial Review, and asserts that all permits granted pursuant to change applications
is more particularly set forth in Ruling 6127 are based upon valid and current water rights.

24.  KVR denies the allegations contained within paragraph 24 of Benson, et al.’s First

Amended Petition for Judicial Review.

AFFIRMATIVE DEFENSES
1. Petitioners have failed to state a claim upon which relief may be granted.
16620.029/4850-8067-0222.1 -4 -
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1 2. Petitioners’ relief is barred by the doctrines of latches, waiver, estoppel and
2 | mootness.
3 3. Petitioners are barred from seeking relief pursuant to the applicable statute of
4 | limitations.
5 4, Rulings of the Nevada State Engineer are deemedb prima facie correct with the
6 { burden lying upon Petitioners.
7 5. Respondent Nevada State Engineer, in Ruling 6127, issued such ruling upon
8 | substantial evidence with Petitioners being given the liberal right to present any and all
9 | documents, and testimony they so chose during the administrative hearing.
10 6. Petitioners failed to produce at the October 2008, December 2010 and May 2011
11 | hearings before the State Engineer, any evidence whatsoever in support of their protests.
12 7. The Court cannot substitute its decision for that of the finder of fact, being
13 | Respondent Nevada State Engineer.
14 8. Appeals from Ruling of the Nevada State Engineer are not de novo, but rather, are
15 || limited strictly to determination of whether the State Engineer’s decision was supported by
16 | substantial evidence the record made before the State Engineer.
17 9. Petitioners cannot introduce new documentary evidence, or testimony, at the
18 | hearing held before this Court which hearing date is not yet schedule.
19 10.  Petitioner Ken Benson protested only applications 79934-79939 and accordingly,
20 | Benson’s is prohibited from and estopped from appealing any other permits. The Petitioner Ken
21 | Benson, owns no water rights with Kobeh Valley groundwater basin as the source.
22 11. Petitioners Etcheverry LP and Diamond Cattle did not protest any applications, nor
23 || present any expert testimony at any administrative hearings before the State Engineer. They are
24 | estopped from bringing this action.
25 WHEREFORE, Respondent KVR respectfully prays that this Court enter an Order as
26 || follows:
27 1. Affirming, in its totality, Ruling 6127,
28 3. Awarding KVR costs of suit and attorney’s fees;
PARSONS 16620.029/4850-8067-0222.1 -5-
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1 4. For such other and further relief as the Court deems just and proper.
2 AFFIRMATION
3 The undersigned hereby affirms that this document does not contain a social security
4 { number.
K7y
5 | Dated: Januaryéﬁ, 2012 PARSONS BEHLE & LATIMER
6 Y200 %
By: o % ; W & / 7
7 Ross E. de Lipkau, NSB 4. 1628
John R. Zimmerman, N8B No. 9729
8 50 West Liberty Street, Suite 750
Reno, NV 89501
9 Ph: 775.323.1601
10 Em: rdelipkau@parsonsbehle.com
Francis M. Wikstrom, Pro Hac Vice
11 UT Bar No. 3462
201 South Main Street; Suite 1800
12 Salt Lake City, UT 84111
Ph: 801.532.1234
13 Em: fwikstrom(@parsonsbehle.com
14 ecf(@parsonsbehle.com
15 Attorneys for Respondent
16 Kobeh Valley Ranch, LLC
17
18
19
20
21
22
23
24
25
26
27
28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Parsons Behle &

Latimer, and that on this 30th day of January, 2012, I served a true and correct copy of the

foregoing ANSWER TO FIRST AMENDED PETITION FOR REVIEW (Case No. CV1112-

165) via U.S. Mail, at Reno, Nevada, in a sealed envelope, with first-class postage fully prepaid

and addressed as follows:

Theodore Beutel, Esq.

EUREKA COUNTY DISTRICT ATTORNEY
701 S. Main Street

PO Box 190

Eureka, NV 89316

Email: tbeutel.ecda@eurekanv.org

Attorneys for Eureka County

Karen A. Peterson, Esq.

ALLISON & MACKENZIE

402 N. Division Street

Carson City, NV 89702

Email: kpeterson@allisonmackenzie.com

Attorneys for Eureka County

Therese A. Ure, Esq.
SCHROEDER LAW OFFICES, P.C.
440 Marsh Avenue

Reno, NV 89509

Email: therese@water-law.com

Attorneys for Benson, Diamond Cattle
Company, and Etcheverry Family

16620.027/4831-2454-9898.1

Bryan L. Stockton,

Senior Deputy Attorney General
NEVADA ATTORNEY GENERAL’S OFFICE
100 North Carson Street

Carson City NV 89701

EMail: bstockton@ag.nv.gov

Attorneys for Nevada State Engineer

Gordon H. DePaoli, Esq., and

Dale E. Ferguson, Esq.

WOODBURN AND WEDGE

6100 Neil Road; Suite 500

PO Box 2311

Reno, NV 89505

EMail: gdepaoli@woodburnandwedge.com

Attorneys for Conley Land & Livestock, and
Morrison

Employee of Parsons Behle & Latimer

Stipulation re CV1112-165
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ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702
Telephone: (775) 687-0202 Fax: (775) 882-7918
E-Mail Address: law@allisonmackenzie.com

TN
/'"\v.
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FILED

Case No. CV1112-164 JAN 312012

Counfy Cleit
Dept. No. 2 Bmmz%_

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, SUPPLEMENTAL
a political subdivision of the State of Nevada, PETITION FOR JUDICIAL
REVIEW
Petitioner, (Exempt from Arbitration:
vs. Judicial Review of

Administrative Decision)

THE STATE OF NEVADA, EX. REL.,
STATE ENGINEER, DIVISION OF
WATER RESOURCES, and KOBEH
VALLEY RANCH, LLC, a Nevada
limited liability company,

Respondents.
/

Petitioner, EUREKA COUNTY, a political subdivision of the State of Nevada, by
and through its counsel ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD. and
THEODORE BEUTEL, EUREKA COUNTY DISTRICT ATTORNEY, submits its Supplemental
Petition for Judicial Review seeking judicial review of Amended Permits 76008, 76802, 76803,
76804, 76805 and 78424 issued by Respondent, STATE ENGINEER, on January 4, 2012.

1. This Petition is brought pursuant to the procedures authorized and provided

for in NRS 533.450. |
2. A Notice of this Supplemental Petition has been served on the STATE

ENGINEER and all persons affected as required by NRS 533.450(3).
3. EUREKA COUNTY adopts and incorporates by reference the allegations of

its Petition for Judicial Review filed December 29, 2011 in Case No. CV1112-164 in this

Supplemental Petition for Judicial Review.

-1-
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Telephone: (775) 687-0202 Fax: (775) 882-7918

ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

F-Mail Address: Iaw@allisanmackenzie.com

N
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4. The substantial rights of EUREKA COUNTY have been prejudiced by the
STATE ENGINEER’s action granting amended permits with terms and conditions different from

and/or inconsistent with Ruling 6127.

5. EUREKA COUNTY has already submitted its arguments and record on
appeal in support of this Supplemental Petition for Judicial Review in its Opening Brief filed
January 13, 2012 in consolidated Case Nos. CV1108-155, CV1108-156, CV1108-157, CV1112-164

and CV1112-165.
WHEREFORE, Petitioner prays for judgment on its Supplemental Petition for

Judicial Review as follows:

1. That the Court vacate the above-stated Amended Permits; and

2. That the Court award such other and further relief as seems just and proper in

the premises.

DATED this 31* of January, 2012.

KAREN A. PETERSON, ESQ.
Nevada State Bar No. 0366
JENNIFER MAHE, ESQ.

Nevada State Bar No. 9620

ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.

402 North Division Street

P.O. Box 646

Carson City, NV 89702

-and-

EUREKA COUNTY DISTRICT ATTORNEY
701 South Main Street
P.O. Box 190

By: N Nmma

THEODORE BEUTEL, ESQ.
Nevada State Bar No. 5222

Attorneys for Petitionet,
EUREKA COUNTY
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ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD,
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918
F-Mail Address: law@allisonmackenzie.com
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SEVENTH JUDICIAL DISTRICT COURT
COUNTY OF EUREKA, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, Supplemental
Petition for Judicial Review filed in case number: CV1112-164

v Document does not contain the social security number of any person
-OR-
O Document contains the social security number of a person as required by:
o A specific state or federal law, to wit:

(State specific state or federal law)
-or-

m] For the administration of a public program
~0r-

0 For an application for a federal or state grant
~0)~

o Confidential Family Court Information Sheet

(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: January 31, 2012.

EUREKA COUNTY DISTRICT ATTORNEY
701 South Main Street

P.0O. Box 190
Furekas NV, 89

By: 1Y v
THEODORE BEUTEL, ESQ.
Nevada State Bar No. 5222

Attorneys for Petitioner,
EUREKA COUNTY
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caseNo.: CV-1202-170
DEPT.NO.: 7.

SCHROEDER LAW OFFICES, P.C.

Laura A. Schroeder, Nevada State Bar #3595
Therese A. Ure, Nevada State Bar #10255
Cortney D. Duke, Nevada State Bar #10573
440 Marsh Ave.

Reno, Nevada 89509-1515

PHONE (775) 786-8800, FAX: (877) 600-4971
counsel@water-law.com

Attorneys for the Petitioners

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

KENNETH F. BENSON, an individual,
DIAMOND CATTLE COMPANY LL(“ a
Nevada Limited Liability Company, and
MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY, LP, a Nevada
Registered Foreign L imited Partner@hlp

Petitioners,
v.
STATE ENGINEER, OF NEVADA,
OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES,

Respondent.

PETITION FOR JUDICIAL REVIEW

COME NOW Petitioners KENNETH F. BENSON, DIAMOND CATTLE COMPAN Y,
LLC, and MICHEL AND MARGARET ANN ETCHEVERRY FAMILY LIMITED

PARTNERSHIP (collectively referred to herein as “Petitioners”), by and through their attorneys

of record, Schroeder Law Offices, P.C., and file and petition this Court for judicial review.

117
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W /- SCHROEDER
\A LAW OFFICES, P.C

440 Marsh Avenue
Reno, NV 89509
PHONE (775) 786-8800 +AX (877) 600-4971
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Petitioners petition and allege as follows:
JURISDICTION AND PARTIES

1. Kenneth F. Benson (“Benson”) is a water right holder in Diamond Valley,
Nevada.

2. Diamond Cattle Company, LLC (“Diamond Cattle™), a Nevada limited liability
company, is an agricultural operator in Diamond and Kobeh Valley, Nevada, whose managing
members include Mark and Martin Btcheverry. Martin Etcheverry is a general partner in Michel
and Margaret Ann Etcheverry Family LP.

3. Michel and Margaret Ann Etcheverry Family LP (“Etcheverry LP”), a foreign
limited partnership registered in Nevada, is a landowner and water right holder in Kobeh Valley,
Nevada, and in Diamond Valley, Nevada.

4, Respondent NEVADA STATE ENGINEER (“STATE ENGINEER”) is an agent
of the State of Nevada who, together with the Office of the State Engineer, Division of Water
Resources, Department of Conservation and Natural Resources, regulates the water use in the
State.

5. A Notice of this Petition has been or will be served on the Nevada State Engineer
and on all persons affected by permits issued in relation to Ruling #6127 of the State Engineer
pursuant to NRS 533.450(3).

6. This Court has jurisdiction to address this petition under NRS 533.450 and NRS
233B.

7. Venue is proper under NRS 533.450. The Applications are appurtenant to lands
in Eureka County.

8. Petitioners have exhausted their administrative remedies.

REQUEST FOR CONSOLIDATION
9. Petitioners seek to have this action consolidated with Case Nos. CV 1112-1 65,

CV 1112-164, CV 1108-155, CV 1108-156, and CV 1108-157.

Page 2 -PETITION FOR JUDICIAL REVIEW
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10, Petitioners submitted briefing that relates to the agency errors as stated and
alleged herein on January 13, 2012 within the Petitioners Kenneth F. Benson, Diamond Cattle
Company LLC, and Michel and Margaret Ann Etcheverry Family LP’s Opening Brief filed
under consolidated Case Nos. CV 1112-165, CV 1112-164, CV 1108-155, CV 1108-156, and
CV 1108-157.

DECISIONS

11. Between May of 2005 and June of 2010, numerous applications to appropriate
underground water and to change the point of diversion, place of use, and/or manner of use were
filed by Idaho General Mines, Inc. and Kobeh Valley Ranch LLC (collectively herein the

"Applications"). The Applications filed by Idaho General Mines, Inc. were thereafter assigned to

Kobeh Valley Ranch LLC (the "Applicant"). The Applications were filed for a proposed

molybdenum mine, known as the Mount Hope Mine Project, requiring underground water for
mining and milling and dewatering purposes.

12. The Applications, a combination of applications for new appropriations of water
and applications to change the point of diversion, place of use, and/or manner of use of existing
water rights, requested a total combined duty under all of the Applications of 11,300 acre feet
annually (afa).

13. Public administrative hearings were held on the Applications before the STATE
ENGINEER on December 6, 7, 9, and 10, 2010, and May 10, 2011,

14. On July 15, 2011, the STATE ENGINEER issued Ruling 6127 granting the
majority of the Applications subject to certain terms and conditions.

15, On August 11, 2011, Petitioners filed their Petition for Judicial Review
challenging Ruling 6127, designated Case No. CV-1108-157, before this Court.

16. On December 1, 2011, the STATE ENGINEER issued the following permits to
the Applicant: 72695, 72696, 72697, 72698, 73545, 73546, 73547, 73548, 73549, 73550, 73551,
73552,74587, 75988, 75989, 75990, 75991, 75992, 75993, 75994, 75995, 75996, 75997, 75998,

Page 3 -PETITION FOR JUDICIAL REVIEW
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75999, 76000, 76001, 76002, 76003, 76004, 76005, 76006, 76007, 76008, 76009, 76745, 76746,
76989, and 76990.

17. On December 13, 2011, the STATE ENGINEER issued the following permits to
the Applicant: 76802, 76803, 76804, 76805, 79911, 79912, 79913, 79914, 79915, 79916, 79917,
79918, 79919, 79920, 79921, 79922, 79923, 79924, 79925, 79926, 79927, 79928, 79929, 79930,
79931, 79932, 79933, 79934, 79935, 79936, 79937, 79938, 79939, 79940, 79941, and 79942,

18. On December 14, 2011, the STATE ENGINEER issued Permit 78424 to the
Applicant.

19. On December 30, 2011, Petitioners filed a Petition for Judicial Review on permit
72695, 72696, 72697, 712698, 73545, 73546, 73547, 73548, 73549, 73550, 73551, 73552, 74587,
75988, 75989, 75990, 75991, 75992, 75993, 75994, 75995, 75996, 75997, 75998, 75999, 76000,
76001, 76002, 76003, 76004, 76005, 76006, 76007, 76008, 76009, 76745, 76746, 76989, 76990,
76802, 76803, 76804, 76805, 79911, 79912, 79913, 79914, 79915, 79916, 79917, 79918, 79919,
79920, 79921, 79922, 79923, 79924, 79925, 79926, 79927, 79928, 79929, 79930, 79931, 79932,
79933, 79934, 79935, 79936, 79937, 79938, 79939, 79940, 79941, 79942, and 78424, designated
Case No. CV-1112-165, before this Court.

20. On January 12, 2012, Petitioners filed a First Amended Petition for Judicial
Review in Case No. CV-1112-165.

21. On January 4, 2012, the STATE ENGINEER issued Amended Permits 76008,
76802, 76803, 76804, 76805, and 78424. These permits are collectively referred to herein as
“Permits.”

AGENCY ERROR(S)

22. The terms and conditions in the Permits issued by the STATE ENGINEER are
different from and/or inconsistent with Ruling 6127 issued by the STATE ENGINEER.
11/
117
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23. The STATE ENGINEER s actions in issuing Permits with a total combined duty
in excess of the total combined duty of 11,300 afa approved by the STATE ENGINEER in
Ruling 6127 is arbitrary and capricious.

24, The STATE ENGINEER manifestly abused his discretion by failing to include in
the permit terms for Permits 76008, 76802, 76803, 76804, 76805, and 78424 a requirement that
any excess water produced pursuant to those permits that is not consumed within the Diamond
Valley Hydrographic Basin must be returned to the Diamond Valley groundwater aquifer, a
permit term which the STATE ENGINEER explicitly stated and required in Ruling 6127.

25.  The STATE ENGINEER’s issuance of the Permits with the allowance that the
Applicant can divert additional water upon a showing that the additional diversion will not
exceed the consumptive use is inconsistent with Ruling 6127 that limited all changes of itrigation
rights to their respective consumptive uses.

26. The action of the STATE ENGINEER by issuing the Permits with terms and
conditions different from and/or inconsistent with Ruling 6127 is arbitrary and capricious,
contrary to and affected by error of law, without any rational basis, beyond the legitimate
exercise of power and authority of the STATE ENGINEER, and has resulted in a denial of due
process to Petitioners, all to the detriment and damage of Petitioners.

REQUEST FOR RELIEF

WHEREFORE, Petitioner requests judgment as follows:

1. The Court to vacate and remand the Amended Peﬁnits numbered: 76008, 76802,
76803, 76804, 76805, and 78424 to the STATE ENGINEER with instructions to deny the
underlying applications; and
117
11/
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2.

Award such other and further relief as seems just and proper.

Pursuant to NRS 233B.133(4), a hearing is requested in this matter.

DATED this 1% day of February, 2012.
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Laufa A. Sdhroeder, NSB #3595
Therese A. Ure, NSB #10255
Cortney D. Duke, NSB #10573
440 Marsh Ave.

Reno, NV 89509

(775) 786-8800

FAX: (877) 600-4971

Email: counsel@water-law.com
Attorneys for the Petitioners
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1 AFFIRMATION
2 Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding
3 | PETITION FOR JUDICIAL REVIEW does not contain the social security number of any
4 || person.
5 1
6 | DATED this 1* day of February, 2012. SCHROEDER LAW OFFICE, P.C.
7 ;
g CQ)’\W\/\ ) OuJ\ =
Laurd A. Schjoeder, NSB #3595
9 Therese A. Ure, NSB #10255
Cortney D. Duke, NSB #10573
10 440 Marsh Ave.
Reno, NV 89509
1 (775) 786-8800
12 FAX: (877) 600-4971
Email: counsel@water-law.com
13 ’ Attorneys for Petitioners
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CATHERINE CORTEZ MASTO
Attorney General

BRYAN L. STOCKTON
Depu(t:?l Attorney General
Nevada State Bar No. 4764
100 N. Carson Street

Carson City, Nevada 89701
Phone: (7 5 684-1228

Fax: 75) 684 1103
bstockton@ag.nv.gov

Attorneys for Defendant.
State Engineer

Pl
N

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political

subdivision of the State of Nevada,

Petitioner,
VS.

STATE OF NEVADA, EX. REL.,,

STATE ENGINEER, DIVISION OF

WATER RESOURCES,

Respondent.

e’ S’ e N’ N N e S N e i “e”

CONLEY LAND & LIVESTOCK, LLC
a Nevada limited liability company
LLOYD MORRISON, an individual

Petitioners,
VS.

OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA,

DIVISION OF WATER RESOURCES,
DEPARMENT OF CONSERVATION

AND NATURAL RESOURCES,

JASON KING, State Engineer, KOBEH
VALLEY RANCH, LLC, Real Party in

Interest,

Respondents.

Case No.:
Case No.:

CV 1108-155
CV 1112-164

Dept. No.: 2

Case No.:

CV 1108-156

Dept. No.: 2

-
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KENNETH F. BENSON, an individual, ;
DIAMOND CATTLE COMPANY LLC,
A Nevada Limited Llablhg Company, )
and MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY, LP, a Nevada
Registered Foreign Limited Partnership,
Case No.: CV 1108-157
Petitioners, Case No.: CV 1112-165
Vs. Dept. No.: 2
STATE ENGINEER OF NEVADA,
OFFICE OF THE State En ineer,
DIVISION OF WATER RE OURCES
DEPARTMENT OF CONSERVATIO
AND NATURAL RESOURCES, g

Respondent,

SUMMARY OF RECORD ON APPEAL

The Record on Appeal in this case is filed concurrently with this summary and consists

of a copy of the following documents:
VOLUME I:

1. Certificate of Record, dated August 11, 2011. Bates stamped pages 1.
Ruling 6127. Bates stamped pages 2-43.
Permit 72695, Kobeh Valley Ranch, LLC. Bates stamped pages 44-48.
Permit 72696, Kobeh Valley Ranch, LLC. Bates stamped pages 49-53.
Permit 72697, Kobeh Valley Ranch, LLC. Bates stamped pages 54-58.
Permit 72698, Kobeh Valley Ranch, LLC. Bates stamped pages 59-63.
Permit 73545, Kobeh Valley Ranch, LLC. Bates stamped pages 64-68.
Permit 73546, Kobeh Valley Ranch, LLC. Bates stamped pages 69-73.
Permit 73547, Kobeh Valley Ranch, LLC. Bates stamped pages 74-78.
Permit 73548, Kobeh Valley Ranch, LLC. Bates stamped pages 79-83.
Permit 73549, Kobeh Valley Ranch, LLC. Bates stamped pages 84-88.
Permit 73550, Kobeh Valley Ranch, LLC. Bates stamped pages 89-93.
Permit 73551, Kobeh Valley Ranch, LLC. Bates stamped pages 94-100.
Permit 73552, Kobeh Valley Rarich, LLC. Bates stamped pages 101-107.
Permit 74587, Kobeh Valley Ranch, LLC. Bates stamped pages 108-112.
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16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
VOLUME II:
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
M.
42.
43.
44.

e

Permit 75988, Kobeh Valley Ranch, LLC.
Permit 75989, Kobeh Valley Ranch, LLC.
Permit 75990, Kobeh Valley Ranch, LLC.
Permit 75991, Kobeh Valley Ranch, LLC.
Permit 75992, Kobeh Valley Ranch, LLC.
Permit 75993, Kobeh Valley Ranch, LLC.
Permit 75994, Kobeh Valley Ranch, LLC.
Permit 75995, Kobeh Valley Ranch, LLC.
Permit 75996, Kobeh Valley Ranch, LLC.
Permit 75997, Kobeh Valley Ranch, LLC.
Permit 75998, Kobeh Valley Ranch, LLC.
Permit 75999, Kobeh Valley Ranch, LLC.
Permit 76000, Kobeh Valley Ranch, LLC.

Permit 76001, Kobeh Valley Ranch, LLC.
Permit 76002, Kobeh Valley Ranch, LLC.
Permit 76003, Kobeh Valley Ranch, LLC.
Permit 76004, Kobeh Valley Ranch, LLC.
Permit 76005, Kobeh Valley Ranch, LLC.
Permit 76006, Kobeh Valley Ranch, LLC.
Permit 76007, Kobeh Valley Ranch, LLC.
Permit 76008, Kobeh Valley Ranch, LLC.
Permit 76009, Kobeh Valley Ranch, LLC.
Permit 76483, Kobeh Valley Ranch, LLC.
Permit 76484, Kobeh Valley Ranch, LLC.
Permit 76485, Kobeh Valley Ranch, LLC.
Permit 76486, Kobeh Valley Ranch, LLC.
Permit 76744, Kobeh Valley Ranch, LLC.
Permit 76745, Kobeh Valley Ranch, LLC.
Permit 76746, Kobeh Valley Ranch, LLC.

-3

Bates stamped pages 113-120.
Bates stamped pages 121-128.
Bates stamped pages 129-136.
Bates stamped pages 137-144.
Bates stamped pages 145-152.
Bates stamped pages 153-160.
Bates stamped pages 161-168.
Bates stamped pages 169-176.
Bates stamped pages 177-184.
Bates stamped pages 185-192.
Bates stamped pages 193-200.
Bates stamped pages 201-208.
Bates stamped pages 209-216.

Bates stamped pages 217-224.
Bates stamped pages 225-232.
Bates stamped pages 233-240.
Bates stamped pages 241-248.
Bates stamped pages 249-256.
Bates stamped pages 257-264.
Bates stamped pages 265-272.
Bates stamped pages 273-282.
Bates stamped pages 283-290.
Bates stamped pages 291-296.
Bates stamped pages 297-303.
Bates stamped pages 304-310.
Bates stamped pages 311-316.
Bates stamped pages 317-323.
Bates stamped pages 324-332.
Bates stamped pages 333-341.
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45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
VOLUME IIl:
56.
57.
58.
59.
60.
61.
62,
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

Permit 76802, Kobeh Valley Ranch, LLC.
Permit 76803, Kobeh Valley Ranch, LLC.
Permit 76804, Kobeh Valley Ranch, LLC.
Permit 76805, Kobeh Valley Ranch, LLC.
Permit 76989, Kobeh Valley Ranch, LLC.
Permit 76990, Kobeh Valley Ranch, LLC.
Permit 77171, (Amended) Kobeh Valley Ranch, Bates stamped pages 400-403.

Permit 77174, Kobeh Valley Ranch, LLC
Permit 77175, Kobeh Valley Ranch, LLC
Permit 77525, Kobeh Valley Ranch, LLC
Permit 77526, Kobeh Valley Ranch, LLC

Permit 77527, Kobeh Valley Ranch, LLC
Permit 77553, Kobeh Valley Ranch, LLC

Permit 78424, (Amended) Kobeh Valley Ranch. Bates stamped pages 430-437.
Permit 79911, Kobeh Valley Ranch, LLC.
Permit 79912, Kobeh Valley Ranch, LLC.
Permit 79913, Kobeh Valley Ranch, LLC.
Permit 79914, Kobeh Valley Ranch, LLC.
Permit 79915, Kobeh Valley Ranch, LLC.
Permit 79916, Kobeh Valley Ranch, LLC.
Permit 79917, Kobeh Valley Ranch, LLC.
Permit 79918, Kobeh Valley Ranch, LLC.
Permit 79919, Kobeh Valley Ranch, LLC.
Permit 79920, Kobeh Valley Ranch, LLC.
Permit 79921, Kobeh Valley Ranch, LLC.
Permit 79922, Kobeh Valley Ranch, LLC.
Permit 79923, Kobeh Valley Ranch, LLC.
Permit 79924, Kobeh Valley Ranch, LLC.
Permit 79925, Kobeh-Valley Ranch, LLC.

4-

TN

Bates stamped pages 342-351.
Bates stamped pages 352-361.
Bates sfamped pages 362-371.
Bates stamped pages 372-381.
Bates stamped pages 382-390.
Bates stamped pages 391-399.

Bates stamped pages 404-408.
Bates stamped pages 409-413.
Bates stamped pages 414-418.
Bates stamped pages 418-421.

Bates stamped pages 422-425.
Bates stamped pages 426-429.

Bates stamped pages 438-444.
Bates stamped pages 445-451.
Bates stamped pages 452-458.
Bates stamped pages 459-465.
Bates stamped pages 466-472.

Bates stamped pages 473-479..

Bates stamped pages 480-486
Bates stamped pages 487-493.

Bates stamped pages 494-500.
Bates stamped pages 501-507.
Bates stamped pages 508-514.
Bates stamped pages 515-521.
Bates stamped pages 522-528.
Bates stamped pages 529-535.
Bates stamped pages 536-542.
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74,
75,
76.
77.
78.
79,
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.

Permit 79926, Kobeh Valley Ranch, LLC.
Permit 79927, Kobeh Valley Ranch, LLC.
Permit 79928, Kobeh Valley Ranch, LLC.
Permit 79929, Kobeh Valley Ranch, LLC.
Permit 79930, Kobeh Valley Ranch, LLC.
Permit 79931, Kobeh Valley Ranch, LLC.
Permit 79932, Kobeh Valley Ranch, LLC.
Permit 79933, Kobeh Valley Ranch, LLC.
Permit 79934, Kobeh Valley Ranch, LLC.
Permit 79935, Kobeh Valley Ranch, LLC.
Permit 79936, Kobeh Valley Ranch, LLC.
Permit 79937, Kobeh Valley Ranch, LLC.
Permit 79938, Kobeh Valley Ranch, LLC.
Permit 79939, Kobeh Valley Ranch, LLC.
Permit 79940, Kobeh Valley Ranch, LLC.
Permit 79941, Kobeh Valley Ranch, LLC.
Permit 79942, Kobeh Valley Ranch, LLC.
DATED this 3rd day of February 2012.

Bates stamped pages 543-549.
Bates stamped pages 550-556.
Bates stamped pages 557-563.
Bates stamped pages 564-570.
Bates stamped pages 571-577.
Bates stamped pages 578-584.
Bates stamped pages 585-591.
Bates stamped pages 592-598.
Bates stamped pages 599-605.
Bates stamped pages 606-612.
Bates stamped pages 613-619.
Bates stamped pages 620-626.
Bates stamped pages 627-633.
Bates stamped pages 634-640.
Bates stamped pages 641-647.
Bates stamped pages 648-654.
Bates stamped pages 655-661.

CATHERINE CORTEZ MASTO
Attorney General

By:

¢
B . STOCKTO
Nevada State Bar #4764

Senior Deputy Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717

Attorneys for Defendant,
Nevada State Engineer
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CERTIFICATE OF MAILING

|, Sandra Geyer certify that | am an employee of the Office of the Attorney General,
State of Nevada, and that on this 3rd day of February 2012, | deposited for mailing at Carson
City, Nevada, postage prepaid, a true and correct copy of the foregoing RECORD IN MEDIA

FORMAT & SUMMARY OF RECORD ON APPEAL, addressed as follows:

Allison, MacKenzie, Pavlakis,
Wright & Fagan, Ltd.

Karen Peterson, Esq.
Jennifer Mahe, Esq.

402 North Division Street
Carson City, Nevada 89703
Attorneys for Petitioner

Eureka Count

Woodburn & Wedge

Dale E. Ferguson, Esq.
Gordon H, Depaoli, Esq.
6100 Neil Road, Suite 500
Reno, Nevada 89511
Attorneys for Pelitioners
Conley Land & Livestock
Lloyd Morrison

Parsons Behle & Latimer
Ross E. de Lipkau

50 W. Liberty Street, Ste 750
Reno, Nevada 89501
Attorneys for Respondents
Kobeh Valley Ranch

Real Party in Interest

Schroeder Law Offices P.C.

Laura Schroeder, Esq.

Therese Ure, Esq.

440 Marsh Avenue

Reno, Nevada 89509

Kenneth Benson, Diamond Cattle Co,
Michel & Margaret Ann Etcheverry Family
Trust LP

Eureka County District Attorney
Theodore Beutel, Esq.

P.O. Box 190

Eureka, Nevada 89316
Attorneys for Petitioner

Eureka County

e

Sandra Geyer, Lé¢gal Secretary |l
Office of the Attorney General
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the State of Nevada,

Petitioner,
VS,

STATE OF NEVADA, EX. REL,,
STATE ENGINEER, DIVISION OF
WATER RESOURCES,

Respondent.

e e N N e N N e Nt Nt N e

CONLEY LAND & LIVESTOCK, LLC
a Nevada limited liability company
LLOYD MORRISON, an individual

Petitioners,
VS.

OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA,
DIVISION OF WATER RESOURCES,
DEPARMENT OF CONSERVATION
AND NATURAL RESOURCES,
JASON KING, State Engineer, KOBEH
VALLEY RANCH, LLC, Real Party in
interest,

Respondents.

S P W P e

KENNETH F. BENSON, an individual,
DIAMOND CATTLE COMPANY, LLC,
A Nevada Limited Liability Company,
and MICHEL AND MARGARET ANN
ETCHEVERRY FAMILY, LP, a Nevada
Registered Foreign Limited Partnership,

Petitioners,
Vs.

STATE ENGINEER OF NEVADA,
OFFICE OF THE State Engineer,
DIVISION OF WATER RESOURCES,
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES,

Respondent,

Case No.: CV 1108-155
Case No.: CV 1112-164
Dept. No.: 2

Case No.: CV 1108-156
Dept. No.: 2

Case No.: CV 1108-157
Case No.: CV 1112-165

Dept. No.: 2

VOLUME |
Bates Stamped Pages
1-216

JA5734
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CERTIFICATE OF RECORD

STATE OF NEVADA )
CARSON CITY ; ”

I, Kelvin Hickenbottom, Deputy State Engineer of the State of Nevada, duly
appointed and qualified, having full charge of the records and files of the Office of the State
Engineer, do hereby certify that any copies of originals provided herein are full, complete

and true copies as appear in the records and files of the Office of the State Engineer of

Nevada.

K/g Lol - pe.

Kelvin Hickenbottom, P.E.
Deputy State Engineer

Vi3/iz

Date/ /

SUBSCRIBED AND SWORN to before me
by Kelvin Hickenbottom, P.E. this
MOTARY PUBLIC

il D '
;:' T day of - QA 3 2012-
i ! ’{:: STATE OF NEVADA ~ §

§;§°' 04-0845-12 My Appt. Exp. Aug. 1, 2015 g
h i

O 3 Y B o o s o el o A S
Notary Public (J

1%%’@&3‘:"?@5{@%’;@&%
W

KURDONOWY &

Record on Review
In the matter of Ruling 6127 (Kobeh Valley)

ROA 3& |
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS 72695, 72696,
72697, 72698, 73545, 73546, 73547, 73548, 73549,
73550, 73551, 73552, 74587, 75988, 75989, 75990,
75991, 75992, 75993, 75994, 75995, 75996, 75997,
75998, 75999, 76000, 76001, 76002, 76003, 76004,
76005, 76006, 76007, 76008, 76009, 76483, 76484,
76485, 76486, 76744, 76745, 16746, 76802, 76303,
76804, 76805, 76989, 76990, 77171, 77174, 77175,
77525, 77526, 71527, 77553, 78424, 79911, 79912,
79913, 79914, 79915, 79916, 79917, 79918, 79919,
79920, 79921, 79922, 79923, 79924, 79925, 79926,
79927, 79928, 79929, 79930, 79931, 79932, 79933,
79934, 79935, 79936, 79937, 79938, 79939, 79940,
79941, AND 79942 FILED TO APPROPRIATE OR TO
CHANGE THE POINT OF DIVERSION, PLACE OF
USE AND MANNER OF USE OF THE PUBLIC
WATERS OF UNDERGROUND SOURCES WITHIN
THE KOBEH VALLEY (139) AND DIAMOND
VALLEY (153) HYDROGRAPHIC BASINS, LANDER
COUNTY AND EUREKA COUNTY, NEVADA.

RULING

#6127

e’ e’ e e Mt e N M S’ N S N N M N N N N N o

) GENERAL

L
Applications 72695 thru 72698 were filed on May 3, 2005, by Idaho General

Mines, Inc., later assigned to Kobeh Valley Ranch, LLC, to apptopriate 22.28 cubic feet
per second (cfs) each of underground water for mining and milling and dewatering
purposes. The project is further described as the mining and processing of molybdenum
ore at the proposed Mount Hope Mine. The applications were protested by David A.
Stine (Conley Land and Livestock, LL.C), Eureka County and Lloyd Morrison.'
Applications 73545 thra 73552 were filed on December 5, 2005, by Idaho
General Mines, Inc., later assigned to Kobeh Valley Ranch, LLC, to appropriate 22,28 cfs
each of underground water for mining, miiling and dewatering purposes. The project is

further described as the mining and processing of molybdenum ore at the proposed

! File Nos. 72695 thru 72698, official records in the Office of the State Engineer,

ROA SE 2
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Mount Hope Mine. The applications were protested by David A. Stine (Conley Land and
Livestock, LLC), Eureka Cdunty and Lloyd Morrison.?

Application 74587 was filed on August 2, 2006, by Idaho General Mines, Inc.,
later assigned to Kobeh Valley Ranch, LLC, to appropriate 22.28 c¢fs of underground
water for mining, milling and dewatering purposes. The project is further described as
the mining and processing of molybdenum ore at the proposed Mount Hope Mine, This
application was not protested.’

Applications 75988 thru 76004 were filed on June 29, 2007, by Kobeh Valley
Ranch, LLC, to change the point of diversion, place of use and manner of use of Permit
54093, Permit 54094, Permit 60281, Permit 60282, Permit 60283, Permit 60284, Permit
60285, Permit 60286, Permit 72580, Permit 72581, Permit 72582, Permit 72583, Permit
72584, Permit 72585, Permit 72586, Permit 72587, and Permit 72588. The proposed
manner of use is mining and milling purposes, The project is further described as the
mining and processing of molybdenum ore at the proposed Mount Hope Mine. The
applications were protested by Eureka County.*

Applications 76005 thru 76009 were filed on June 29, 2007, by Kobeh Valley
Ranch, LLC, to change the point of diversion, place of use and manner of use of Permit
57835, Permit 57836, Permit 57839, Permit 57840 and Permit 66062, respectively. The
proposed manner of use is for mining, milling and dewatering purposes. The project is
further described as the mining and processing of molybdenum ore at the proposed
Mount Hope Mine. The applications were protested by Eureka County,’

Applications 76483 thru 76486 were filed on November 14, 2007, by Kobeh
Valley Ranch, LLC, to change the point of diversion, place of use and manner of use of
Permit 10426 Certificate 2782, Permit 18544 Certificate 6457, Permit 23951 Certificate
8002 and Permit 23952 Certificate 8003, respectively. The proposed manner of use is for
mining and milling purposes. The project is further described as the mining and
processing of molybdenum ore at the proposed Mount Hope Mine. The applications
were protested by Eureka County.

? File Nos. 73545 thru 73552, official records in the Office of the State Engineer.
 File No, 74587, official records in the Office of the State Engineer.

* File Nos, 75988 thru 76004, official records in the Office of the State Engineer.
¥ File Nos, 76005 thru 76009, official records in the Office of the State Engineer.
% File Nos. 76483 thru 76486, official records in the Office of the State Engineer.
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Applications 76744, 76745, and 76746 were filed on February 13, 2008, by
Kobeh Valley Ranch, LLC, to change the point of diversion, place of use and manner of
use of portions of Permit 13849 Certificate 4922, Permit 35866, and Permit 64616,
respectively. The proposed manner of use is for mining and milling purposes. The
project is further described as the mining and processing of molybdenum ore at the
proposed Mount Hope Mine. Application 76744 was protested by Cedar Ranches, LLC,
and Eureka County and Applications 76745 and 76746 were protested by Cedar Ranches,
LLC, Bureka County and Lander County.”

Applications 76802, 76803, 76804 and 76805 were filed on March 11, 2008, by
Kobeh Valley Ranch, LLC, to change the point of diversion of Applications 76005,
76006, 76007, and 76009. The proposed manner of use is for mining, milling and
dewatering purposes. The project is further described as the mining and processing of
molybdenum ore at the proposed Mount Hope Mine. The applications were protested by
Eureka County.8

‘ Applications 76989 and 76990 were filed on April 23, 2008, by Kobeh Valley

Ranch, LLC, to change the point of diversion, place of use and manner of use of Permit
9682 Certificate 2780 and Permit 11072 Certificate 2880, respectively. The proposed
manner of use is for mining and milling purposes. The project is further described as the
mining and processing of molybdenum ore at the proposed Mount Hope Mine. The
applications were protested by Eureka County.9

Applications 77171, 77174 and 77175 were filed on June 20, 2008, by Kobeh
Valley Ranch, LLC, to change the point of diversion of Applications 76003, 76485 and
76484, respectively. The proposed manner of use is for mining and milling purposes.
The project is further described as the mining and processing of molybdenum ore at the
proposed Mount Hope Mine. The applications were protested by Bureka County.’®

Applications 77525, 77526 and 77527 were filed on October 23, 2008, by Kobeh
Valley Ranch, LLC, to change the point of diversion of Applications 75990, 75996 and
75997 (portion), respectively, The proposed manner of use is for mining and milling
purposes, The project is further described as the mining and processing of molybdenum

" File Nos. 76744, 76745, and 76746, official records in the Office of the State Engineer.

¥ File Nos. 76802, 76803, 76804 and 76805, official records in the Office of the State Engineer.
% File Nos. 76989 and 76990, official records in the Office of the State Engineer.

1 File Nos. 77171, 77174 and 77175, official records in the Office of the State Engineer,
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ore at the proposed Mount Hope Mine. The applications were protested by Eurcka
County.ll

Application 77553 was filed on November 3, 2008, by Kobeh Valley Ranch,
LLC, to change the point of diversion of a portion of Application 75997. The proposed
manner of use is for mining and milling purposes. The project is further described as the
mining and processing of molybdenum ore at the proposed Mount Hope Mine. The
application was protested by Eureka County."

Application 78424 was filed on April 30, 2009, by Kobeh Valley Ranch, LLC, to
change the point of diversion of Application 76803. The proposed manner of use is for
mining, milling and dewatering purposes. The project is further described as the mining
and processing of molybdenum ore at the proposed Mount Hope Mine, The application
was protested by Burcka County,

Applications 79911 thru 79942 were filed on June 15, 2010, by Kobeh Valley
Ranch, LLC, to change the point of diversion, place of use and/or manner of use of
Applications 73551, 73552, 76004, 72695, 76003, 72696, 75997, 72697, 75988, 75996,
75999, 75989, 76989, 75995, 72698, 76000, 76002, 73545, 75992, 75993, 75994, 75998,
73546, 76745, 76990, 75990, 75991, 74587, 73547, 74587, 76746, 16001, The proposed
manner of use is for mining and milling purposes. The project is further described as the
mining and processing of molybdenum ore at the proposed Mount Hope Mine, The
applications were protested by Eureka County, Lloyd Morrison, Baxter Glenn Tackett
(79914, 79918, 79925), and Kenneth Benson (79934, 79935, 79936, 79937, 79938,
79939),14

.

Applications 72695 thry 72698 and Applications 73545 thra 73552 were timely

protested by the following Protestants and on the following summarized grounds:

David Stine (Conley Land and Livestock, LLC, as Successor)”
o The basin is fully appropriated and the applications would substantially ovet-
appropriate the basin,
e Kobeh Villey provides recharge to Diamond Valley and therefore, Diamond
Valley water levels will decrease at an accelerated rate.

"1 File Nos. 77525, 77526 and 77527, official records in the Office of the State Engineer.
12 Bile No. 77553, official records in the Office of the State Engineer.

3 File No. 78424, official records in the Office of the State Engincer.

' PBile Nos. 79911 thru 79942, official records in the Office of the State Engineer.
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The applications list dewatering as a manner of use, but the points of diversion are
at least 7 miles from the pit location. Applicant should specify actual points of
diversion for dewatering,

The mine site straddles Kobeh Valley and Diamond Valley and dewatering may
involve an interbasin transfer of groundwater.

Any application approved should be assigned a temporary status.

Eureka Cdunty

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-appropriate the basin.

Impact to existing rights in Kobeh Valley, Pine Valley and Diamond Valley.
Place of use is listed as 90,000 acres and is inconsistent with stated purpose.

The points of diversion are within Basin 139 and the place of use includes Basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6)
(Interbasin transfers).

There is no unappropriated water at the proposed source of supply, the proposed
use conflicts with or will impair existing rights and protectable interests in
domestic wells and threatens to prove detrimental to the public interest.

Applicant has failed to provide the State Engineer with all relevant information
required by statute.

Lloyd Morrison

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-appropriate the basin.
Over-pumping in Kobeh could stop underground recharge of Diamond Valley,

{18
Applications 75988 thru 76009 were timely protested by Eureka County on the

following summarized grounds:**

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-appropriate the basin.

Direct conflict with forfeiture provisions of Nevada water law.

The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6).

There is no unappropriated water at the proposed source of supply, the proposed
use conflicts with or will impair existing rights and protectable interests in
domestic wells and threatens to prove detrimental to the public interest.

Applicant has failed to provide the State Engineer with all relevant information
required by statute.

Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held
by Eureka County and others.

Applicant lacks ability to finance the proposed works.

Any application approved should be assigned a temporary status.

Only consumptive portion of base rights should be subject to change.

ROA SE 6
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Iv.
Applications 76483 thru 76486 were timely protested by Eureka County on the
following summarized grounds:®

o Perennial Yield - The basin is fully appropriated and the applications would

substantially over-appropriate the basin.
Direct conflict with forfeiture provisions of Nevada water law,
Impact to existing rights in Kobeh Valley, Pine Valley and Diamond Valley.

e The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6).

o Applicant has failed to provide the State Engineer with all relevant information
required by statute.

o Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held
by Eureka County,

o Applicant lacks ability to finance the proposed works.

Any application approved should be assigned a temporary status.
Only consumptive pottion of base rights should be subject to change.

A\
Applications 76744, 76745, and 76746 were timely protested by the following
Protestants and on the following summarized grounds:’
Eureka County

e Perennial Yield - The basin is fully appropriated and the applications would

substantially over-appropriate the basin.

Direct conflict with forfeiture provisions of Nevada water law.

Impact to existing rights in Kobeh Valley, Pine Valley and Diamond Valley.

The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6).

e Applicant has failed to provide the State Engineer with all relevant information
required by statute.

o Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held
by Bureka County. '

Applicant lacks ability to finance the proposed works. -
Any application approved should be assigned a temporary status. !
Only consumptive portion of base rights should be subject to change.

Cedar Ranches, LLC

e There is no geologic and/or hydrologic evidence that the quantity of water exists
in the mine region.

ROASE T
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® ¢ & €

New geologic data shows that eastern great basin carbonate aquifer ground-water
system of Kobeh, Diamond, and Pine Valleys and other valleys of the region are
interconnected.

Water mining in Kobeh Valley will aggravate the over allocation of water permits
in Diamond Valley.

County (76745 and 76746 only)

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-appropriate the basin.

Direct conflict with forfeiture provisions of Nevada water law.

Impact to existing rights in Kobeh Valley, Pine Valley and Diamond Valley.

The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6).
Applicant has failed to provide the State Engineer with all relevant information
required by statute.

Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held
by Eureka County.

Applicant lacks ability to finance the proposed works.

Any application approved should be assigned a temporary status.

Only consumptive portion of base rights should be subject to change.

Intet-basin and Inter-County transfer as proposed should be carefully examined.

VL
Applications 76802, 76803, 76804 and 76805 were timely protested by Eureka

County on the following summarized grounds:®

Petennial Yield - The basin is fully appropriated and the applications would
substantially over-appropriate the basin.

Direct conflict with forfeiture provisions of Nevada water law,

Impact to existing rights in Kobeh Valley, Pine Valley and Diamond Valley.

The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6).
Applicant has failed to provide the State Engineer with all relevant information
required by statute,

Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water tights held
by Eureka County. .

Applicant lacks ability to finance the proposed works.

Any application approved should be assigned a temporary status.

Only consumptive portion of base rights shiould be subject to change.
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VIL
Applications 76989 and 76990 were timely protested by Eurcka County on the

following summarized grounds:’

timely protested by Eureka County on the following summarized gtounds:

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-appropriate the basin.

Direct conflict with forfeiture provisions of Nevada watet law.

Impact to existing rights in Kobeh Valley, Pine Valley and Diamond Valley.

The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Applicant has not shown compliance with NRS § 533.370(6).
Applicant has failed to provide the State Engineer with all relevant information
required by statute.

Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh will likely reduce that amount and affect prior existing water rights held
by Eureka County.

All applications filed for this project cannot be approved as the aggregate is
greater than 16,000 afa.

Applicant lacks ability to finance the proposed works.

Any application approved should be assigned a temporary status.

Only consumptive portion of base rights should be subject to change.

VIIIL,

Applications 77171, 77174, 77175, 77525, 77526, 77527, 71553 and 78424 were
10,11,12,13

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-pump the basin,

Existing USGS reports suggests that Kobeh Valley may provide underground
flow to Diamond Valley and affect existing municipal rights.

Impact to existing stockwater and irrigation rights in Kobeh Valley and domestic
wells in Diamond Valley.

Effective monitoring and mitigation plan is necessary prior to development of any
water and Burcka County should be involved in additional study, modeling and
plan.

Impacts associated with sustained pumping at the proposed points of diversion are
unknown,

The points of diversion are within basin 139 and the place of use includes basing
153 and 53; Compliance with the requirements of NRS § 533.370(6) must be met.
All applications filed for this project cannot be approved as the aggregate is
greater than 11,300 afa the Applicant is seeking.

Applicant lacks ability to finance the proposed works,

Any application approved should be assigned a temporary status,
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Only consumptive portion of base rights should be subject to change.

Any protest hearings to be held should be in Eureka.

The Applicant’s groundwater model is not technically adequate and cannot be
used as a basis to approve the applications.

The point of diversion for Application 77553 is 1,500 feet west of the boundary
between Kobeh Valley and Diamond Valley. The proposed location may suggest
significant secondary permeability exists in the rocks at this locale; the well may
intercept flow from Kobeh Valley to Diamond Valley.

Hydraulic properties of the proposed point of diversion are not known.

Further applications for the mines project should not be considered until the
USGS study is complete and additional data and analysis is complete.

IX.
Applications 79911 thru 79942 were timely protested by Eureka County and

Lloyd Mottison on the following summarized grounds:"*

°

Perennial Yield - The basin is fully appropriated and the applications would
substantially over-pump the basin.

Existing USGS reports suggests that Kobeh Valley may provide underground
flow to Diamond Valley and effect existing municipal rights.

Impact to existing stockwater and irrigation rights in Kobeh Valley and domestic
wells in Diamond Valley.

Effective monitoring and mitigation plan is necessary prior to development of any
water and Burcka County should be involved in additional study, modeling and
plan,

There are other pending applications to appropriate water and the applicant must
withdraw these applications or a decision rendered on these applications prior to
ruling.

Not all of the proposed points of diversion have been explored. Impacts
associated with sustained pumping at the proposed points of diversion are
unknown. )

The applicant must prove that pumping will not impact any of the sources
contributing to Pete Hanson Creck and Henderson Creek.

The proposed place of use is larger than the mine’s Plan of Operations project
boundary. .

Further applications for the mines project should not be considered until the
USGS study is complete and additional data and analysis is complete.
Propagation of the cones of depression from pit dewatering in Diamond Valley
must be determined. ’

The points of diversion are within basin 139 and the place of use includes basins
153 and 53; Compliance with the requirements of NRS § 533.370(6) must be met.
Kobeh Valley may provide underflow to Diamond Valley and sustained pumping
in Kobeh Valley will likely reduce that amount and affect prior existing water
rights held by Eurcka County.

All applications filed for this project cannot be approved as the aggregate is
greater than 11,300 afa the Applicant is secking.
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4 & 5 & o

Applicant lacks ability to finance the proposed works.

Any application approved should be assigned a temporary status.

Only consumptive portion of base rights should be subject to change.

Any protest hearings to be held should be in Eureka.

The applicant holds notices filed with the BLM associated with water supply
exploration activities within Diamond Valley.

Monitoring, Management and Mitigation Plan must be developed prior to
approval.

The State Engineer should conduct a full and fair hearing,

Forfeiture of existing rights.

X.
Applications 79934 thru 79939 were timely protested by Kenneth F. Benson on

the following summarized grounds:'®

Forthcoming USGS studies could indicate a greater contribution from Kobeh
Valley to Diamond Valley. Possible flow of 10,000 to 12,000 acre-feet annually,
if substantiated, would diminish the water balance and the mining project
applications could not be supported.

XIL,
Applications 79914, 79918 and 79925 were timely protested by Baxter Glenn

Tackett on the following summarized grounds:'®

In summary, I protest the Application based on an ill conceived interbasin transfer
of water, an erroneous definition of beneficial use of those waters and
consumption for beneficial use in Kobeh Valley, and the very real potential that
artesian flows in both Kobeh Valley and Antclope Valleys will be adversely
affected. '

Protestant is owner and operator of Hot Springs Ranch in Antelope Valley and is
concerned that artesian flows will be affected.

XII.
The applications at issue represent an attempt by the Applicant to procure

sufficient water for a proposed molybdenum mine to be located near Mount Hope,

approximately 25 miles northwest of the Town of Eureka, Bureka County, Nevada. The

applications are a combination of new appropriations of water and change applications

for existing water rights, The Applicant has amended its original request of 16,000 afa

and is now requesting a total combined duty of 11,300 acre-feet annually (afa). The

15 Flle Nos. 79934 thru 79939, official records in the Office of the State Engineer,
16 File Nos. 79914, 79918 and 79925, official records in the Office of the State Engineer.
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Applicant is Kobeh Valley Ranch, LLC; a company formed by General Moly, Inc. to
handle, hold and control the water rights for the project. v

On Qctober 13-17, 2008, the State Engineer held an administrative hearing in the
matter of applications filed to appropriate or change underground water to support the
Mount Hope mining project. Some of the applications were approved and others were
denied by State Engineer’s Ruling No, 5966, issued March 26, 2009. The ruling was
appealed to district court in accordance with NRS § 533.450. The Seventh Judicial
District Court vacated Ruling No. 5966 in its Order entered April 21, 2010.
Subsequently, change Applications 79911 thru 79942 were filed on applications subject
to State Engineer’s Ruling No. 5966. The State Engineer held a new administrative
hearing on December 6, 7, 9 and 10, 2010, that included the additional Applications.

After all parties were duly noticed by certified mail, a public administrative
hearing was held in Carson City, Nevada starting on December 6, 2010, in the matter of
the above-referenced applications before representatives of the Office of the State
Engineer.'” Protestant Benson filed a Motion to adopt the previous record from the
hearing of October 13-17, 2008, and the motion was unopposed.'®"

On May 10, 2011, an additional day of hearing was held to consider additional
information regarding specific water usage at the proposed mining project, All parties
were notified and additional testimony and exhibits were admitted as part of the record.”®

FINDINGS OF FACT
I.
STATUTORY STANDARD TO GRANT

The State Engineer finds that NRS § 533;370(1) provides that the State Engineer
shall approve an application submitted in the proper form, which contemplates the

application of water to beneficial use if the applicant provides proof satisfactory of his
intention in good faith to construct any work necessary to apply the water to the intended
beneficial use with reasonable diligence, and his financial ability and reasonable

Y7 Exhibits and Transcript, public administrative hearing before the State Engineer, Decemiber 6, 7,9, 10,
2010, official records in the Office of the State Engineer (Hereafier, Transcript, December 2010 and
Exhibits, December 2010).

18 Bxhibit No. 13, December 2010.

¥ Exhibits and Transoript, public administrative hearing before the State Engineer, October 13-17, 2008,
official records in the Office of the State Engineer (Hereafter, Transcript, October 2008 and Exhibits,
October 2008),

2 Transcript, May 10, 2011, and Exhibit Nos. 2, 3, 4 and 5.
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expectation actually to construct the work and apply the water to the intended beneficial
use with reasonable diligence. |

1L
APPLICATIONS SUBMITTED IN PROPER FORM

The protests allege that the applications should be denied because they fail to
adequately describe the proposed points of diversion and place of use. The application
form used by the Division of Water Resources (Division) requires a description of the
proposed point of diversion by survey description and the description must match the
illustrated point of diversion on the supporting map. If and when a well is drilled, it must
be within 300 feet and within the same quarter—quarter section as described or an
additional change application is required. Prior to an application being published, the
Division reviews incoming applications and maps to ensure statutory compliance. Any
application or map that does not meet the requirements for acceptande and that cannot be
corrected during the review process is rejected and returned for correction with time
limits for the applicant to re-submit. The State Engineer finds that ‘the Applicant has met
the requirements for describing the points of diversion and place of use on the application
forms and supporting maps. The State Engineer finds that all applications subject to this
ruling have been submitted in the proper form.

L
FINANCIAL ABILITY, BENEFICIAL USE AND
REASONABLE DILIGENCE

Nevada water law requires the State Engineer to consider whether the Applicant
has an intention in good faith to construct the work necessary to place any approved
water to beneficial use. The Applicant also must show that it has the financial ability and
reasonable expectation to construct the work necessary to apply the water to its beneficial
use.?!

The chief financial officer of General Moly, Inc. stated that the total expenditure
of funds required for the project is $1,154,000,000. The Applicant has expended about
$163,000,000 on such things as buying equipment, hydrology, drilling, engineering,
permitting, land and water rights. General Moly, Inc. will provide 80% of the funding
and partner POSCO, a Korean steel producer, will provide the remaining 20%, General

Moly Inc, has arranged much of its financing through its Hanlong transaction. The

ZINRS § 533,370(1)(c).
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Hanlong transaction includes a $665,000,000 bank loan from a Chinese bank sourced and

fully guaranteed by Hanlong Group. It also includes an $80,000,000 purchase of 25% of
General Moly’s fully diluted shares, a $20,000,000 bridging loan from Hanlong Group,
and a molybdenum supply agreement. Hanlong is a private Chinese company
headquartered in Sichaun Province in China with experience in mining projects. The
financial ability of the Applicant is further detailed in the Applicant’s financial exhibit
and testimony.?

The State Engineer finds the evidence presented demonstrates that the Applicant
has a reasonable expectation of financial ability to construct the work and apply the water
to the intended beneficial use with reasonable diligence.

IV,
STATUTORY STANDARD TO REJECT

The State Engineer finds that NRS § 533.370(5) provides that the State Engineer
shall reject an application and refuse to issue the permit where there is no unappropriated
water in the proxlmsed source of supply, or where the proposed use conflicts with existing
rights or with protectable interests in existing domestic wells as set forth in NRS §
533.024, or where the proposed use threatens to prove detrimental to the public interest,

: V.
UNAPPROPRIATED WATER - PERENNIAL YIELD

Nevada Revised Statute § 533.370(5) provides that the State Engineer must reject
an application where there is no unappropriated water in the proposed source of supply.
In determining the amount of groundwater available for appropriation in a given
hydrographic basin, the State Engineer relies on available hydrologic studies to provide
relevant data to determine the perennial vield of a basin. The perennial yield of a
groundwater reservoir may be defined as the maximum amount of groundwater that can
be salvaged each year over the long term without depleting the groundwater reservoir.
Perennial yield is yltimately limited to the maximum amount of natural discharge that can
be salvaged for beneficial use. The perennial yield cannot be more than the natural
recharge to a groundwater basin and in some cases is less, If the perennial yield is
exceeded, groundwater levels will decline and steady-state conditions will not be
achieved, a situation commonly referred to as groundwater mining. Additionally,

withdrawals of groundwater in excess of the perennial yield may contribute to adverse

2 Exhibit No. 37 and Transcript, pp. 27-36, December 2010.
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conditions such as water quality degradation, storage depletion, diminishing yield of
wells, increase in cost due to increased pumping lifts, and land subsidence.”

The perennial yields of hydrographic basins that are part of interbasin flow systems
are often difficult to establish, and in the past, groundwater has sometimes been double
counted, so that the sum of the perennial yields of the basins in the flow system is more than
the sum of either the evapotranspiration (ET) discharge or natural recharge of the basins in
the flow system. Such is the case with the Diamond Valley groundwater flow system. The
Diamond Valley flow system is comprised of seven hydrographic basins: Monitor Valley
South, Monitor Valley North, Kobeh Valley, Antelope Valley, Stevens Basin, Pine Valley,
and Diamond Valley.,” Diamond Valley is the terminus of the groundwater flow system.
Groundwater flows from South Monitor Valley to North Monitor Valley, then to Kobeh
Valley, and finally to Diamond Valley, Groundwater from Antelope Valley may flow to
Kobeh Valley and then to Diamond Valley. Groundwater from Stevens Basin flows to
Diamond Valley and/or Antelope Valley. Groundwater from the Garden Valley area, a part
of the Pine Valley Hydrographic Basin, flows to Diamond Valley?® Monitor Valley,
Antelope Valley, Kobeh Valley and Diamond Valley lose much of their annually recharged
groundwater to ET, and the actual amount of subsurface flow between basins is uncertain.
Previous publications have estimated the amount of subsurface ﬂow,z‘s'”'28 and the
Applicant has also provided estimates of subsurface interbasin flow between selected
basins.?® While the estimated amount of subsurface interbasin flow may be uncertain or
disputed, there is general agreement on the direction of flow. Figure 1, shown on page 16,
shows basin water budgets and interbasin flows as estimated in the Reconnaissance Series
reports, and for reference, also shows interbasin flow as computed by the Applicant's
groundwater flow model. Monitor Valley South provides an estimated 2,000 afa of
subsurface inflow to Monitor Valley North, which in turn supplies 6,000 afa of subsurface
inflow to Kobeh Valley. The Applicant estimated 1,370 to 1,680 afa of subsurface flow

? State Engineer's Office, Water for Nevade, State of Nevada Water Planning Report No. 3, p. 13, October
1971,

2 Exhibit No. 10, October 2008.

3 Exhibit No. 13, October 2008,

% Exhibit No. 17, October 2008.

2 Exhibit No. 16, October 2008.

28 Exhibit No. 134, December 2010.

2 Exhibit No. 39, Tables 3.5-2 and 4.1-13, December 2010.
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from Northern Monitor Valley to Kobeh Valley.™ Subsurface flow from Kobeh Valley to
Diamond Valley was estimated by Harrill to be less than approximately 40 afa’' The
Applicant estimated 1,100 to 1,600 afa of subsurface flow from Kobeh to Diamond
Valley.”* As can be seen from Figure 1, the established perennial yields of Monitor Valley
North and South, and Kobeh Valley exceed both the recharge and the ET. In
Reconnaissance Report 30, Rush and Everett recognize that substantial development in
one of the basins could affect the yields of adjacent basins. The Applicant's groundwater
flow model simulates ET, and ET for each basin has been tabulated in its exhibit, 3
However, those tabulations do not represent the result of a specific study whose goal was to
re-estimate groundwater ET, and will not be used in place of the existing published water
budgets from the reconnaissance reports, ‘

To resolve these issues with interbasin flow and to establish safe and conservative
perennial yields in these basins, the perennial yield of each of the basins will be equal to the
basin's groundwater ET. In this way, subsurface flow into or out of a basin will not be
included in its perennial yield and there will be no double éounting. Water that flows in the
subsurface from Kobeh Valley to Diamond Valley, however much that may be, will not be
part of Kobeh Valley's perennial yield. The State Engineer hereby establishes the perennial
yield of the following six basins in the Diamond Valley Flow System as follows:

. Perennial Yield (acre-feet)
Basin . .
Previous Revised

Monitor Valley, Southern Part - Basin 140B: 10,000 9,000
Monitor Valley, Northern Part - Basin 140A: 8,000 2,000
Kobeh Valley, Basin 139: 16,000 15,000
Antelope Valley, Basin 151: 4,000 4,000
Stevens Basin, Basin 152: 100 100
Diamond Valley, Basin 153: 30,000 30,000

% Exhibit No. 39, Table 4.1-13, December 2010.
' Bxhibit No. 13, Qctober 2008,

3 Bxhibit No. 39, Table 4,1-13, December 2010,
% Exhibit No. 17, p. 26, October 2008.

3 Exhibit No. 39, Table 4.1-12, December 2010.
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Prior to the administrative hearing, the Applicant acquired nearly all of the existing
groundwater rights within the Kobeh Valley Hydrographic Basin, excepting approximately
1,100 afa. The Applicant has filed new applications and change applications seeking a total
combined duty of 11,300 afa from Kobeh Valley, If the subject applications were to be
approved, the total committed groundwater resources in Kobeh Valley would be
approximately 12,400 afa, which is less than the revised perennial yield of 15,000 afa. The
State Engincer finds that there is sufficient water within the perennial yield of Kobeh Valley
to satisfy the water approptiation requirements of the project. The State Engineer finds that
1o new appropriation of underground water is sought within Diamond Valley.

VL
- CONFLICT WITH EXISTING RIGHTS OR DOMESTIC WELLS

All of the Protestants raised the issue of potential conflicts with existing rights or
domestic wells. They allege there could be potential impacts to water rights in Diamond
*Valley due to a reduction of subsurface flow from Kobeh Valley to Diamond Valley or
due to drawdown from pumping. These potential impacts were evaluated by the
Applicant in both its testimony and the groundwater flow model.’> In Reconnaissance
Series Report No. 6,°¢ Eakin suggests minimal subsurface flow from Kobeh to Diamond
Valley through the narrow alluvium-filled gap at Devil's Gate. Harrill suggests 40 afa
through the same gap.’’ Rush and Everett concur on the minimal flow through Devil's
Gate, and go on to state that flow from Kobeh to Diamond Valley through the carbonate
bedrock is possible, but found no evidence to suggest such flow ocecurs.”* Tumbusch and
Plume did ‘not provide a revised estimate of subsurface flow from Kobeh to Diamond
Valley, but did pointedly recognize the potential for. flow in the carbonate bedrock as
evidenced by fault structures with solution cavities in carbonate outcrops at Devil's
Gate,” |

The Applicant used Darcy's Law to develop a conceptual estimate of interbasin
flow, and estimated 50 to 290 afa of subsurface flow from Kobeh Valley to Diamond
Valley at Devil's Gate through alluvium and carbonate bedrock.*® Its witnesses further
estimated 810 to 1,050 afa of deep flow in bedrock from Kobeh Valley to Diamond

35 Exhibit No, 39, December 2010,

36 Exhibit No. 16, p. 18, Octaber 2008.

37 Bxhibit No, 13, pp. 21-23, October 2008,

% Bxhibit No, 17, p. 16, October 2008.

% Exhibit No, 10, p. 13, October 2008,

“0 Exhibit No. 39, Table 4.1-13, December 2010.
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Valley in the area north of Whistler Peak.*’ Next, they developed a numerical
groundwater flow model to simulate both pre-development steady state conditions as well
as the effects of pumping on groundwater levels and interbasin flow. With the
groundwater flow model, it was estimated that pre-development flow was 1,583 afa from
Kobeh to Diamond Valley.** For the present-day conditions, the model indicates water
table drawdown due to agricultural pumping in Diamond Valley has increased inflow
from Kobeh Valley to 2,001 afa,*® which is estimated to further increase to 2,365 afa in
year 2055 without any mine pumpage. For its predictive analyses, the Applicant
completed multiple model simulations. A 'no action' alternative simulated continued
agricultural pumping through year 2105. The Applicant’s 'cumulative action' alternative
simulated continued agricultural pumping as in the o action' alternative, but also
simulated the pumping of 11,300 afa in Kobeh and Diamond Valley for the 44-year mine
life ending in 2055, The net effect of the mine's pumping on groundwater levels and
interbasin flow is then computed as the difference between the two model
simulations,**5 The analyses of the future effects of pumping, by the Office of the State
Engineer, used both the Exhibit No. 39 report as well as the computer model. The model
results show a 15 afa increase in subsurface flow from Kobeh to Diamond Valley as a
result of the mining project and its associated ;pumping.46 The small increase in
interbasin flow was explained as the net of a 40 afa increase in Kobeh to Diamond Valley
flow at the site of the open pit due to dewatering, partially offset by a 25 afa decrease in
Kobeh to Diamond Valley flow along the basin boundary at Whistler Mountain."’

Water level drawdown due to simulated mine pumping is thoroughly
documented.*® Predicted drawdown due to mine pumping at the nearest agricultural well
in Diamond Valley is estimated to be less than two feet at the end of mine life. However,

# Exhibit No. 39, Table 4,1-13, December 2010.

% Exhibit No. 39, Table 4.1-13, December 2010.

* Exhibit No. 39, Table 4.4-4, December 2010,

* Exhibit No. 39, pp. 177-178, December, 2010, .

* There is a discrepancy in the naming of the alternatives. In Exhibit No. 39, pp, 177-178, the scenario that
includes mine pumping is called 'cumulative action', however, the model files that simulate mine pumping
are named 'base case'.

% Exhibit No. 39, Table 4.4-5 and 4.4-6, December 2010.

47 Transcript; pp. 308-309, December 2010.

* Exhibit No. 39, Figures 4.4-12 to 4.4-17, and groundwater flow model data files, December 2010,
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additional drawdown at that same location due solely to continuing agricultural pumping
in Diamond Valley is predicted to be about 90 feet,*

The model structure and simulation results were addressed by Protestant Eurcka
County's expert witnesses. Witness Bugenig testified that the model's predictive
estimates of proposed mine pumping on Kobeh to Diamond Valley subsurface flow was
at least approximately accurate.”® Witness Oberholtzer authored a May 2010 report in
which the model was described as mot having fatal flaws,” but in a November 2010
report she expressed concern that the model may not be accurate enough to be used as a
predictive tool. 32 Ms. Oberholtzer testified that calibration issues in Diamond Valley
raised concern and the model had limited abilities as a predictive tool.”® In general, the
expert witnesses brought forward by Protestant Eureka County testified that the model
has shortcomings, but failed to present convincing evidence that the model predictions
are not substantially valid, '

Because the groundwater flow model is only an approximation of & complex and
partially understood flow system, the estimates of interbasin flow and drawdown cannot
be considered as absolute values. However, the modeling evidence does strongly suggest
fhat the proposed mine pumping under these applications will not measurably decrease
subsurface groundwater flow from Kobeh to Diamond Valley and will not cause
significant water level decline (less than 2 feet over entire mine life) at the poinfs of
diversion under existing water rights in Diamond Valley. The State Engineer finds the
Applications will not conflict with existing rights in Diamond Valley by reducing the
subsurface interbasin flow into the Diamond Valley hydrographic basin. Groundwater
drawdown in Diamond Valley is not unreasonable at the locations of existing water rights
and domestic wells, and meets the statutory requirements of NRS § 534.110. The State
Engineer finds the applications will not conflict with existing rights or the protectable
interest in domestic wells in Diamond Valley.

The Applicant's groundwater flow model indicates water level decline attributable
to these applications is significant in the well field area in Kobeh Valley and at the open
pit mine. The Applicant's water level drawdown maps only show drawdown of ten feet

* Exhibit 39, Groundwater flow model output data, December 2010,
3 Transcript, p. 686, December 2010.

3! Bxhibit No, 402, December 2010,

32 Exhibit No. 503, December 2010.

33 Transcript, pp. 619-621, December 2010.
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or more,>* although the data files contain detailed information on drawdown to the
fractions of a foot.”” Many of the Protestants argued that water level declines of less than
ten feet can cause impacts to surface waters in springs and streams, both in the mountains
and on the valley floors. They point out that the model predicts drawdown of the water
table below Henderson and Vinini Creeks and along the lower reaches of Roberts Creek.
Since Henderson Creek is included in the Pete Hanson Creck Decree, they argue that
these applications should be denied because they would conflict with existing rights. The
Applicant's expert witnesses argue that these mountain springs and streams are not
hydrologically connected to the saturated aquifer.”® They argue that an unsaturated zone
lies between these springs and streams and the aquifer; therefore, the relative level of the
water table, so long as it is disconnected from the surface water feature, is immaterial,
and no amount of decline in the water table could affect surface flows, This argument of
the Applicant's expert witnesses is technically sound and is accepted by the State
Engineer. In the testimony of Katzer, he refers to water levels in wells adjacent to
Robett's Creek that demonstrate a disconnection between Robert's Creek and the
groundwater aquifer that would prevent any decrease in stream flow due to the proposed

pumping.”’

However, similar data is not available for Henderson and Vinini Creeks.
Nevertheless, in the Henderson Creek area, Mr. Katzer argues that springs and
streamflow are simply runoff from precipitation and draining of saturated soil, and are
not directly connected to the groundwater aquifer. He argues that they are perched
waters and similar to the Robert's Creek argument, could not be affected by a lowered
water table. Mr. Katzer was asked about the depth to the water table relative to
Henderson Creek and he stated that lower parts of Henderson Creek are probably close to
the water table, but it would require drilling of monitor wells to know for certain.”® As
discussed above, the only way groundwater pumping could affect streamflow would be if
the water table was in direct contact with the stream bed. It is important to note here that
predicted grouhdwater level decline along Henderson Creek due to future agricultural
pumping in Diamond Valley is greater than the predicted water level decline due to

54 Exhibit No, 39, Figures 4.4-12 to 4.4-16, December 2010,

%5 Bxhibit No, 30, groundwater flow model digital data, December 2010,
5 Testimony of Katzer and Smith, Transcripts, December 2010,

%7 Exhibit No. 38, pp. 34, December 2010.

% Transcript, pp. 213-214, December 2010,

ROA SE 21

JA5755




Ruling

Page 21

proposed mine pumping.® The State Engineer accepts the expert opinions of the
Applicant that mine pumping is unlikely to affect streamflow in Roberts, Henderson or
Vinini Creek and finds that the applications will not conflict with existing rights on those
streams, However, because there are uncertainties with respect to the complex
hydrogeology of the area and the ability of a model to accurately simulate future effects
of pumping, the State Engineer will require & substantial surface and groundwater
monitoring program to establish baseline groundwater and stream flow conditions to
improve the predictive capability of the model and to increase the ability to detect future
changes in the hydrologic regime.

Protestant Eureka County presented a comprehensive case with numerous
witnesses and accompanying exhibits, In the 2008 hearing, Bureka County focused much
of its argument on potential conflicts with Diamond Valley water rights. In the 2010
hearing, Bureka County stressed conflicts with existing rights in Kobeh and Pine Valleys.
As discussed above, the State Engineer has found the applications will not conflict with
existing rights in either Diamond or Pine Valley. Eureka County witnesses included the
owners of the three largest ranches in the well field area in Kobeh Valley. Witnesses
included Martin Bicheverry, owner of the Roberts Creek Ranch, Jim Etcheverry, owner
of the 3-Bar Ranch, and John Colby, owner of the MW Caitle Company and the Santa
Fe/Ferguson grazing allotment. Those three ranchers utilize available surface waters
across the grazing allotments and own a variety of surface and groundwater rights in
Kobeh Valley. The groundwater flow model predicts water table drawdown at the end of
mine life of three feet or more in the general area of Kobeh Valley north of U.S, Highway
50 and east of 3-Bars Road. This includes the well field arca, where drawdown is
extensive. Drawdown of ten feet or less extends westerly to the Bobcat Ranch and
southerly to the Antelope Valley boundary. Water rights that could potentially be
impacted are those rights on springs and streams in hydrologic connection with the water
table. That would include valley floor springs. Testimony from the Applicant's expert
witnesses Katzer and Childress argue that faults at the base of the Robert's Mountains act
as barriers to hydrologic flow and that surface water rights in the Roberts Mountains will

not be impacted by proposed mine pumpage.®® There was no expert testimony or

:Z Exhibit No. 39, Groundwater flow model output data, December 2010,
Transcript, pp. 169-177 and 227-260.
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evidence submitted that indicates surface water rights in the Simpson Park Mountains
would be impacted by the proposed applications. In Bureka County's Exhibit Nos. 526,
527, 529 and 530, numerous spring and stream water rights are shown. Water rights that
could potentially be impacted are those rights on the valley floor where there is predicted
drawdown of the water table due to mine pumping. The Applicant recognizes that certain
water rights on springs in Kobeh Valley are likely to be impacted by the proposed
pun1ping.6"62 These springs produce less than one gallon per minute and provide water
for livestock purposes.® The State Engineer finds that this flow loss can be adequately
and fully mitigated by the Applicant should predicted impacts occur. To ensure funding
exists for any required future mitigation, including mitigation after the cessation of active
mining activities, the Applicant must demonstrate the financial capability to complete any
mitigation work necessary in a monitoring, management, and mitigation plan. This
monitoring, management, and mitigation plan must be approved by the State Engineer
prior to diverting any water under these applications,

VIL
PUBLIC INTEREST

Nevada Revised Statute § 533.370(5) provides that the State Engineer must reject
an application if the proposed use of the water threatens to prove detrimental to the public
interest. The State Engineer has found that the Applicant has demonstrated a need for the
water and a beneficial use for the water and it does not threaten to prove detrimental to
the public interest to allow the use of the water for reasonable and economic mining and
milling purposes as proposed. The Applicant has acquired about 16,000 afa of existing
water rights within Kobeh Valley and requires 11,300 afa for its project. The Applicant
has confirmed its commitment to developing this project, has demonstrated the ability to
finance the project, and will be required to monitor any groundwater development.
Water level drawdown due to simulated mine pumping is thoroughly documented,”
Predicted drawdown due to mine pumping at the nearest agricultural well in Diamond
Valley is estimated to be less than two feet at the end of mine life. In regards to the
importance of mining, Protestant Bureka County testified that mining is a life blood of

! Transcript, pp. 163 and 187, December 2010.

©2 Exhibit No. 39, pp. 189-190, December 2010,

“ Exhibit No, 116, Appendix B, October 2008.

 Exhibit No. 39, Figures 4.4-12 to 4.4-17, and groundwater flow model data files, December 2010,

ROA SE 23

JA5757




Ruling

Page 23

Burcka County® and that Bureka County has and always will be a mining and agricultural
oounty.“ In addition, Protestant Eureka County indicated that the mine will provide an
economic benefit in the form of increased employment and tax revenue for the county.”’
The State Engineer finds under these facts and circumstances the proposed use of the
water does not threaten to prove detrimental to the public interest.

VIIL
STATUTORY STANDARD FOR INTERBASIN TRANSFERS

Nevada Revised Statute provides that in determining whether an application for
an interbasin transfer of groundwater must be rejected, the State Engineer shall consider:
() whether the applicant has justified the need to import the water from another basin;
(b) if the State Engineer determines a plan for conservation is advisable for the basin into
which the water is imported, whether the applicant has demonstrated that such a plan has
been adopted and is being effectively carried out; (c) whether the proposed action is
environmentally sound as it relates to the basin from which the water is exported; (d)
whether the proposed action is an appropriate long-term use, which will not unduly limit
the future growth and development in the basin from which the water is exported; and (€)
any other factor the State Engineer determines to be relevant. NRS § 533.370(6).

The Applicant is requesting an interbasin transfer of groundwater from both
Kobeh Valley and Diamond Valley to a place of use that includes portions of the Kobeh
Valley, Diamond Valley and Pine Valley Hydrographic Basins.

IX.
OTHER RELAVANT FACTORS

In Diamond Valley, the Applicant has acquired existing water rights and the water
sought for transfer in this ruling totals about 616 afa (about 385 afa when adjusted for
consumptive use reduction). This water is primarily needed to account for inflow of
water into the mine pit. All applications in Diarond Valley (Applications 76005-76009,
76802-76805, and 78424) seek to change existing water rights acquired by the Applicant;
no new water appropriations are being sought within the Diamond Valley Hydrographic
Basin, Whether the groundwater is fully developed under the existing water rights or
under the proposed changes to point of diversion, place of use and manner of use, there

would be no increase in demand on the groundwater resource in Diamond Valley.

% Transcript, p. 715, December 2010,
& Transcript, p. 438, October 2008.
5 Transcript, pp. 438-439, October 2008.
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A review of the Diamond Valley Hydrographic Basin shows that there are more
committed groundwater rights in the form of permits and certificates than the estimated
perennial yield of the basin, while the Kobeh Valley Hydrographic Basin has excess
groundwater available for this project. Unless additional restrictions are put in place
through permit terms, a situation could exist where water from an over-allocated basin
could be exported to a basin that is under-allocated and the State Engineer finds that this
would be contrary to the proper management of the Diamond Valley Hydrographic
Basin’s groundwater resource at this time. The State Engineer finds that any permit
issued for the mining project with a point of diversion within the Diamond Valley
Hydrographic Basin must contain permit terms restricting the use of water to within the
Diamond Valley Hydrographic Basin and any excess water produced that is not
consumed within the basin must be returned to the groundwater aquifer in Diamond
Valley. The State Engineer finds that any approval of Applications 76005-76009, 76802~
76805, and 78424 will restrict the use of any groundwater developed to within the
Diamond Valley Hydrographic Basin; therefore, there will be no interbasin transfer of
water allowed and NRS § 533.370(6) will not be applicable to these applications.

X.
NEED TO IMPORT WATER

The interbasin transfer criteria were adopted in 1999. The impetus for the
legislation was the proposed transfer of groundwater from rural hydroéraphic basins in
eastern Nevada to the greater Las Vegas area to meet anticipated municipal growth;
however, there is no exclusionary language for other manners of use. The requirements
of NRS § 533.370(6) along with other statutory criteria are addressed in the following
sections.

The groundwater developed for the project will come primarily from a well field
located within Kobeh Valley. The mine project area straddles the basin boundary
between Diamond Valley and Kobeh Valley and the proposed place of use also
encompasses a small portion of Pine Valley. The Applicant presented evidence of its
water requirements necessary to operate the project. Water use estimates were made for

the operation of the mill and other ancillary uses such as dust control and potable water
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supply.68 The maximum water demand for the project is estimated at 7,000 gpm or about
11,300 afa, which is the amount of water requested by the Applicant.s9

The Mt Hope mine straddles the Diamond Valley - Kobeh Valley basin
boundaries. The amount of water needed to dewater the pit is less than ten percent of the
amount needed for the entire mining operation. Most of the groundwater will be used in
the mine's milling circuit. The mill is to be located within Diamond Valley and the
tailings storage facility is to be located within Kobeh Valley. Water in the tailings
facility will then evaporate from the tailings, be recycled back to the mill, or permanently
stored in the tailings facility. A review of the Kobeh Valley Hydrographic Basin shows
that there is sufficient unappropriated groundwater to satisfy the demands of the mining
project without exceeding the perennial yield of Kobeh Valley. The State Engineer finds
that the Applicant has justified the need to import water to Diamond Valley from points
of diversion located within the Kobeh Valley Hydrographic Basin.

XL
PLAN FOR CONSERVATION OF WATER

If the State Engineer detérmines a plan for conservation is advisable for the basin
into which the water is imported, the State Engincer shall consider whether the applicant
has demonstrated that such a plan has been adopted and is being effectively carried out.
Since July 1, 1992, water conservation plans are required for any supplier of municipal
and industrial water uses based on the climate and living conditions of its service area.”’
The provisions of the plan must apply only to the supplier’s property and its customers,
The Applicant is not a municipal supplier of water, there are no municipal and industrial
purveyors in Kobeh Valley or Pine Valley and the Applicant does not own or control the
municipal water supply to the Town of Eureka in Diamond Valley or any other municipal
or quasi-municipal water supply. Eureka County has a water conservation plan on file in
the Office of the State Engineer for the Town of Eurcka Water System, Devil's Gate GID
District #1 and District #2, and Crescent Valley Town Water System." The Applicant

% Transcript, pp. 564-571, October 2008; Exhibit Nos. 105, 108 and 112, October 2008.

6 Transcript, p. 106, December 2010,

" NRS § 540.131,

"' Eurcka County - Joint Water Conservation Plan for Town of Bureka Water System, Devil’s Gate GID
District #1 and District #2, and Crescent Valley Town Water System, official records in the Office of the
State Engineer.
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