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Following the letters, Chairman Fiorenzi commented that the State Engineer's ruling 
offered Eureka County the chance to work with Eureka Moly on a 3M Plan, but it is not the 
County's plan. Eureka County proposed a 3M Plan over three years ago, but it wasn't accepted 
by the BLM. The County has worked with Eureka Moly to incorporate portions of that original 
plan into the subject plan, but does not have control over the timeline that the plan will be 
submitted by Eureka Moly to the State Engineer. 

Background on County Efforts Towards a 3M Plan: Natural Resources Manager, Jake 
Tibbitts, reviewed recent history and the County's original commitment to producing a 3M Plan 
that would work for all parties. Mr. Tibbitts recognized a need and began pushing for a 3M Plan 
over three years ago, before the original State Engineer ruling on the Mt. Hope water and before 
the County was involved in related litigation. All parties were invited to participate in formulating 
a plan, including the State Engineer, but that effort failed. The next best option was to work with 
the BLM on a p~an through the Mt. Hope NEPA process, but that wasn't as successful as hoped. 
During the last Legislative Session, Eureka County submitted a bill mandating that a 3M Plan, 
allowing participation by the local government, be included in every State Engineer ruling 
granting water. The bill did not pass. · 

Update on Draft 3M Plan: With direction from the Commission and input from the NEPA 
Committee, County staff, and the public, Mr. Tibbitts and Hydrologist, Dale Bugenig, have 
worked hard to integrate as much of the original County 3M Plan and recently raised concerns 
into the plan being prepared by Eureka Moly for submittal to the State Engineer. Mr. Tibbitts 
does not feel the plan is ready to be approved by the County, but progress has been made. 
Additionally, Mr. Tibbitts noted, "/have never come to this Board with a 3M Plan that I said is 
ready for your approval." 

Mr. Tibbitts was out of town following the last meeting and was not able to meet with 
Eureka Moly to review the changes recommended at the September eth Commission meeting. 
Upon his return on September 131

\ he spoke with Rick Felling at the Division of Water 
Resources. Mr. Felling had sent out an email on September 81

h suggesting dates that all parties 
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could meet to discuss the draft 3M Plan. Within hours of that email, Eureka Moly was in the 
State Engineer's office submitting a 3M Plan that they felt was adequate. Mr. Felling assured 
Mr. Tibbitts that a plan will not be approved without first talking to Eureka County regarding 
outstanding concerns. 

Mr. Tibbitts and Mr. Bugenig then provided a comprehensive review of the latest changes 
to the draft 3M ·Plan. Red line copies were provided to the Board and made available to the 
public. Items addressed included structure of the Water Advisory Committee in order to provide 
greater representa-tion of aH in-terested parties; better definition to clarify action a-nd action 
criteria, as well as inclusion of a method for development of specific quantitative action criteria 
(by the WAC with recommendations from the TAC); empowering the WAC to implement either 
management or mitigation measures and to ensure actions are feasible, reasonable, timely, and 
effective; administration of funding and improved funding mechanism; greater assurance of 
adequate funding, including more defined cost estimates related to mitigation of impacts; 
safeguards for unforeseen and unpredicted impacts, including those that may occur after 
cessation of mining; and clarification of authority and responsibility to provide for improved 
enforceability. 

Chairman Fiorenzi still had concerns over enforceability and requested input from the 
District Attorney. Mr. Beutel stated that ultimate authority over the plan and the water resource 
lies with the State Engineer; if the County is not satisfied with enforcement, judicial action is their 
only recourse. 

Mr. Tibbitts acknowledged the presence of Rick Felling, Chief of Hydrology for the 
Division of Water Resources. Chairman Fiorenzi invited Mr. Felling forward to comment. Mr. 
Felling addressed the enforcement concern. The State Engineer has statutory authority to 
enforce anything placed in the plan ultimately approved by the State, including authority to 
terminate the permit to pump for failure to comply with the plan. Mr. Felling stated he hasn't had 
time to read the entire plan, but observed that it appears to have a lot of input from both the 
mine and Eureka County. The Division often requires plans from the mines, including Barrick 
and Newmont, and this plan is as comprehensive and thorough as anything they have ever 
seen. He believed the State Engineer would be inclined to accept a plan very similar to this, but 
was not prepared to do so at this time because they haven't had a chance to sit down at the 
table with both Eureka Moly and Eureka County to talk about outstanding concerns and 
unresolved issues. 

The County asked if the State Engineer would accept a plan .without County endorsement 
and what timeframe they were anticipating for approval of the plan. Mr. Felling responded that 
the State would accept a plan without County approval, but would make the final determination 
on any unresolved issues within the plan. As far as timing, the State Engineer does require that 
a plan be in place before any pumping begins, but nonetheless pumping cannot occur while the 
permits are under appeal. 

Chairman Fiorenzi invited further public comments regarding the draft 3M Plan. Pat 
Rogers, General Moly, clarified that a plan was given to Mr. Felling, but that it was presented as 
a draft and not Eureka Moly's final submission. Mr. Rogers had informed Mr. Felling that there 
were outstanding issues and that the mine was still collaborating with Eureka County. Mr. 
Felling confirmed that this was the perspective with which the draft was submitted. 

Hollon Moll, Diamond Valley resident, stated the area has just experienced a 10 year 
drought. The State has not monitored his well for two or three years due to lack of funding. He 
wondered if the County could do an updated study of all Diamond Valley wells to provide 
updated data. Mr. Tibbitts noted that the County is working on a comprehensive Water 
Resource Master Plan, but time and money dictate that they can't monitor every single well in 
Diamond Valiey. Also, there comes a point where additional data does not enhance results, and 
it simply isn't worthwhile to collect redundant data. Mr. Bugenig added that the study being 
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conducted by US Geological Survey, partially funded by Eureka County, will provide useful 
information on water levels. 

Lloyd Morrison, Diamond Valley farmer, commented that the $22 million in funding at the 
end of five years, outlined in the latest version of the plan, should at the very least be bonded. 
He also felt the amount should be increased to adequately cover mitigation of unpredicted 
impacts, suggesting that it be administered similar to a reclamation bond. The ultimate goal 
should be to balance and preserve the Diamond Valley flow system, including Kobeh Valley, by 
not allocating more water than exists. Generai Moly shou~d live up to its original commitment to 
the farmers to buy and retire water to compensate for the pumping proposed for the Mt. Hope 
Project. 

Bob Pennington, Vice President of General Moly, addressed the Board and the public. 
He agreed that the mine committed to retiring 11,300 AFA (acre feet annually), but this 
commitment is contingent upon withdrawal of all appeals and legal action. Mr. Pennington briefly 
reviewed the history of cooperating with the County towards a 3M Plan. Meetings between the 
two entities began in June, followed by vetting of the plan, including input from the public, at 
Commission meetings in August and September. Mr. Pennington commented that the newest 
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things, it raised the financial assurance to $22 million and shifted authority from the State 
Engineer to the WAC (which is intended to be an advisory committee, not a regulatory 
committee). Mr. Tibbitts requested a· meeting to go over these changes, and Eureka Moly is 
willing to meet to see if both sides can work towards consensus on these issues. 

Mr. Tibbitts responded with two questions to Mr. Pennington. He asked what timeline 
Eureka Moly had in mind· for submission of the 3M Plan and asked if permits are in place with 
fees paid. Mr. Pennington replied that the mine believes they are within two to four weeks of 
submitting a final plan, and permits have not yet been written. Mr. Tibbitts commented that Mr. 
Pennington felt that the latest changes were significant diversions from what he referred to as a 
'consensus' plan, and noted that the changes were made at the instruction of the Board. Mr. 
Tibbitts requested that the Board provide specific direction regarding these changes and 
particularly provide input related to his work going forward on this plan. 

Chairman Fiorenzi stated Mr. Tibbitts did a good job of addressing his comments in the 
plan and he realized any changes are open to negotiation with the mine. Commissioner 
lthurralde stated he was committed to broad representation on the WAC, which had now been 
addressed. Commissioner Page simply asked that Mr. Tibbitts report back regarding the mine's 
perspective on the changes. 

NEVADA STATE ENGINEER RULING 6127 
Public Comment: As promfsed, Chairman Fiorenzi provided an opportunity for public 

comments on Nevada State Engineer Ruling 6127. Everyone agreed that that this had been 
pretty well 'hashed out' during the previ.o.us agenda item and nobody came forward with 
additional comments. · 

Update from Eureka Moly. LLC. on Efforts to Address Impacts: Mr. Pennington reported 
that during the August stfi meeting, the Commissioners directed Eureka Moly to resolve conflicts 
with all water holders within the five ft. drawdown contour and Chairman Fiorenzi cited the 'first­
in-time first-in-right' concept, as conditions to withdrawing Eureka County's appeal of the State 
Engineer's ruling. These water rights holders were identified as the BLM, Mr. & Mrs. John 
Colby,. Mr. & Mrs. James Etcheverry, and Mr. & Mrs. Michel and Margaret Ann Etcheverry. 
Eureka Moly has reached resolution with two of the four water rights holders. Mr. Pennington 
presented a letter and Stipulation for Withdrawal of Protests from the BLM, and a notarized 
agreement from John & Paula Colby declaring their water issues have been resolved. 
Proposals have been addressed to James Etcheverry and Martin Etcheverry on behalf of their 
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family interests and no responses have been received to-date. Mr. Pennington provided the 
following letter and attachments to be included in the public record: 

:· .... : 
.. : : . ~· · .. · .·. 

. . ·... . :· · .. ·· .. 
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Foil owing are the attachments/exhibits included with Mr. Pennington's letter: 

The above letter, dated August 13, 2008, from Gerald M. Smith, Battle Mountain District 
Manager, United States Department of the Interior-Bureau of Land Management, included an 
attachment, "STIPULATION FOR WITHDRAWAL OF PROTESTS" between General Moly Inc. 
(signed 08-06-08) and the Bureau of Land Management (signed 08-12-08) and totals 19 pages. 
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In summary, Mr. Pennington reiterated that Eureka Moly is committed to fixing any 
potential harm created by the Mt. Hope project and believe they have proposed a 3M Plan that 

· -- wiii -cto-jost that.--Additional1y, -e-ureka --Mo1y has- h-e-tp-ec:t--ot~rmom:t Valley witn creation or -a ~4-
million trust despite conclusions by both the State Engineer and the BLM that Mt. Hope pumping 
vvill not a_dy~r~ely. ~ff~_c_t_ Qjamond _\laUey:. Ms. J~enning.ton felt the conclitions outline.d by the 
Commissioners for withdrawal of the County's appeal has only proven to embolden the water 
rights holders in Kobeh Valley and Diamond Valley created a situation of 'money-grabbing' 
rather than reasonable mitigation, making settlement nearly impossible. 

Accept or Reject Eureka Moly, LLC, Efforts on 3M Plan and Impacts: Commissioner 
Page motioned to table this agenda item to allow Eureka Moly to review the latest changes to 
the draft 3M Plan; Commissioner lthurralde seconded the motion; motion carried 3-0. The 
Board directed Mr. Tibbitts to continue working with the mine representatives. 

Continue with· Appeal of Nevada State Engineer Ruling 6127: Commissioner Page 
motioned to continue with appeal of the Nevada State Engineer Ruling 6127 (in the form of 

( Petition for Judicial Review filed in District Court); Commissioner lthurralde seconded the 
·· motion; motion carried 3-0. 
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PUBLIC COMMENT 
Chairman Fiorenzi called for public comments. There were none. 

(
_. ADJOURNMENt 
_ Commissioner Page motioned to adjourn the meeting at 3:50 p.m.; Commissioner 

lthurralde seconded the motion; motion carried 3-0. 

c 

( 

Approved this 21st day of November, 2010. 

Attest: Is/ Jackie Berg 
Jackie Berg, Clerk 

Is/ Leonard Fiorenzi 
Leonard Fiorenzi, Chairman 
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PROOF OF SERVICE 

Pursuant to NRAP 25(d), I hereby certify that on the 26th day of July, 2013, I 

caused a copy of the foregoing JOINT APPENDIX VOLUMES 1 THROUGH 8 

to be served on the following parties as outlined below:  

VIA COURT’S EFLEX ELECTRONIC FILING SYSTEM: 

Francis Wikstrom  
Jessica Prunty  
Cassandra Joseph  
Dana Walsh  
Gary Kvistad  
Bradford Jerbic  
Daniel Polsenberg  
Bradley Herrema  
Michael Pagni  
Jeffrey Barr  
Debbie Leonard  
Josh Reid  
Theodore Beutel  
Karen Peterson  
John Zimmerman  
Francis Flaherty  
Paul Taggart  
Michael Rowe  
Gregory Walch  
James Erbeck  
Jennifer Mahe  
Dawn Ellerbrock  
Neil Rombardo  
Ross de Lipkau 
 
/ / / 
 
/ / / 
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VIA US MAIL, POSTAGE PRE-PAID 
ADDRESSED AS FOLLOWS: 

 

William E. Nork, Settlement Judge 
825 W. 12th Street 
Reno, NV 89503 
 

 

Dated this 26th day of July, 2013. 
 
 
 
/s/ Therese A. Ure

 THERESE A. URE, NSB# 10255 
Schroeder Law Offices, P.C. 
440 Marsh Avenue  
Reno, NV 89509 
PHONE (775) 786-8800;  
FAX (877) 600-4971 
counsel@water-law.com 
Attorneys for Appellants Michel and 
Margaret Ann Etcheverry Family, LP, 
Diamond Cattle Company LLC, and 
Kenneth F. Benson 

 



SCHROEDER LAW OFFICES, P.C. 
Laura A. Schroeder, NSB #3595 
Therese A. Ure, NSB #10255 
440 Marsh Ave.; Reno, Nevada 89509-1515 
PHONE: (775) 786-8800; FAX: (877) 600-4971 
counsel@water-law.com  
Attorneys for Appellants 
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APPENDIX SUMMARY 

Chronological Order by Filing Date 

Document Filing Date Vol. 
3MJA 
Page 
Nos. 

Letter from State Engineer Approving 3M 
Plan 
 

June 6, 2012 I 1 

Petition for Judicial Review 
 

July 5, 2012 I 2-35 

Lisa Morlan’s Affidavit of Service of 
Notice of Petition for Judicial Review and 
Petition for Judicial Review 
 

July 18, 2012 I 36-38 

State Engineer’s Record on Appeal Vol. 1 
 

August 3, 2012 

I 39 

 Vol. 1 - SE ROA Summary  
  SE ROA 39-42 
 

I 39-42 

 Vol. 1 – SE ROA Conti. 
  SE ROA 43-52 
 

I 42-95 

 Vol. 1 – SE ROA Conti. 
  SE ROA 53-132 
 

II 96-175 

 Vol. 1 – SE ROA Conti. 
  SE ROA 133-218 
 

III 176-261 

 Vol. 1 – SE ROA Conti. 
  SE ROA 219-249 
 

IV 262-292 

 Vol. 1 – SE ROA Conti. 
  SE ROA 250-251 
 

V 293-294 

State Engineer’s Record on Appeal Vol. 2 
 

August 3, 2012 
V 295 

 Vol. 2 – SE ROA Summary 
  SE ROA 295 

V 295 



Page 2 – 3M PLAN JOINT APPENDIX SUMMARY 
 

Document Filing Date Vol. 
3MJA 
Page 
Nos. 

 Vol. 2 – SE ROA Conti. 
  SE ROA 252-376 
 

August 3, 2012 

V 296-420 

 Vol. 2 – SE ROA Conti. 
  SE ROA 377-448 
 

VI 421-492 

State Engineer’s Supplemental Record on 
Appeal  
 

August 15, 2012 

VI 493 

 Supplemental Record Summary 
  SUP SE ROA  
 

VI 493-495 

 Supplemental Record 
  SUP SE ROA 1-29 
 

VI 495-525 

Kobeh Valley Ranch, LLC’s Answer to 
Petition for Judicial Review 
 

August 17, 2012 VI 526-531 

Petitioners’ Opening Brief 
 

November 5, 2012 VI 532-576 

Kobeh Valley Ranch’s Answering Brief 
 

Dec. 20, 2012 VI 577-610 

State Engineer’s Answering Brief 
 

Dec. 20, 2012 VII 611-629 

Petitioner’s Reply Brief 
 

February 1, 2013 VII 630-646 

Transcript of Oral Argument 
 

April 15, 2013 VII 647-719 

Findings of Fact, Conclusions of Law, 
and Judgment 
 

May 17, 2013 VIII 720-736 

Petitioners’ Notice of Appeal 
 

May 21, 2013 VIII 737-739 

Notice of Entry of Findings of Fact, 
Conclusions of Law, and Judgment 
 

May 23, 2013 VIII 740-761 
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Document Filing Date Vol. 
3MJA 
Page 
Nos. 

Proof of Service of Notice of Entry of 
Findings of Fact, Conclusions of Law, 
and Judgment 
 

May 23, 2013 VIII 742 
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Alphabetical Order 

Document Filing Date Vol. 
3MJA 
Page 
Nos. 

Findings of Fact, Conclusions of Law, 
and Judgment 
 

May 17, 2013 VIII 720-736 

Kobeh Valley Ranch, LLC’s Answer to 
Petition for Judicial Review 
 

August 17, 2012 VI 526-531 

Kobeh Valley Ranch’s Answering Brief 
 

Dec. 20, 2012 VI 577-610 

Letter from State Engineer Approving 3M 
Plan 
 

June 6, 2012 I 1 

Lisa Morlan’s Affidavit of Service of 
Notice of Petition for Judicial Review and 
Petition for Judicial Review 
 

July 18, 2012 I 36-38 

Notice of Entry of Findings of Fact, 
Conclusions of Law, and Judgment 
 

May 23, 2013 VIII 740-761 

Petition for Judicial Review 
 

July 5, 2012 I 2-35 

Petitioners’ Notice of Appeal 
 

May 21, 2013 VIII 737-739 

Petitioners’ Opening Brief 
 

November 5, 2012 VI 532-576 

Petitioners’ Reply Brief 
 

February 1, 2013 VII 630-646 

Proof of Service of Notice of Entry of 
Findings of Fact, Conclusions of Law, 
and Judgment 
 

May 23, 2013 VIII 742 

State Engineer’s Answering Brief 
 

Dec. 20, 2012 VII 611-629 
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Document Filing Date Vol. 
3MJA 
Page 
Nos. 

State Engineer’s Record on Appeal Vol. 1 
 

August 3, 2012 

I 39 

 Vol. 1 - SE ROA Summary  
  SE ROA 39-42 
 

I 39-42 

 Vol. 1 – SE ROA Conti. 
  SE ROA 43-52 
 

I 42-95 

 Vol. 1 – SE ROA Conti. 
  SE ROA 53-132 
 

II 96-175 

 Vol. 1 – SE ROA Conti. 
  SE ROA 133-218 
 

III 176-261 

 Vol. 1 – SE ROA Conti. 
  SE ROA 219-249 
 

IV 262-292 

 Vol. 1 – SE ROA Conti. 
  SE ROA 250-251 
 

V 293-294 

State Engineer’s Record on Appeal Vol. 2 
 

August 3, 2012 

V 295 

 Vol. 2 – SE ROA Summary 
  SE ROA 295 
 

V 295 

 Vol. 2 – SE ROA Conti. 
  SE ROA 252-376 
 

August 3, 2012 

V 296-420 

 Vol. 2 – SE ROA Conti. 
  SE ROA 377-448 
 

VI 421-492 

State Engineer’s Supplemental Record on 
Appeal  
 

August 15, 2012 VI 493 
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 Supplemental Record Summary 
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August 15, 2012 

VI 493-495 

 Supplemental Record 
  SUP SE ROA 1-29 
 

VI 495-525 

Transcript of Oral Argument 
 

April 15, 2013 VII 647-719 
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( 

STATE OF NEVADA 

COUNTY OF EUREKA 

CALL TO ORDER 

EUREKA COUNTY BOARD OF COMMISSIONERS 
September 19, 2011 

:ss 
) 

The Board of Eureka County Commissioners met pursuant to law on September 19, 
2011. Present were Chairman Leonard Fiorenzi, Vice Chair Mike Page, Member Jim lthurralde, 
District Attorney Theodore Beutel, and Clerk & Treasurer Jackie Berg. The meeting was called 
to order at 9:30 a.m. and began with the Pledge of Allegiance. The interactive video conference 
system was connected and utilized between Crescent Valley and Eureka for the entire meeting. 

APPROVAL OF AGENDA 
Chairman Fiorenzi noted some minor changes to the agenda. The bid award will be 

addressed immediatety foltowing the Planning Commission; public comment will be taken and 
letters will be read during discussion of the Mt. Hope Project 3M Plan and State Engineer Ruling 
6127. Commissioner Page motioned to approve the agenda with those changes; Commissioner 
lthurralde seconded the motion; motion carried 3-0. 

PUBLIC COMMENT 
Chairman Fiorenzi opened the floor to public comments; there were none. 

FINANCE 
Payment of Expenrlitures: Expenditures were presented for approval by Recorder & 

Auditor, Mike Rebaleati. Commissioner lthurralde motioned to approve expenditures in the 
amount of $785,998.14 for accounts payable and $281,164.32 for payroll, for a grand total of 
$1,067, 162.46; Commissioner Page seconded the motion; motion carried 3-0. Commissioner 
Page motioned to approve Yucca Mountain expenditures in the amount of $3, 160.90; 
Commissioner lthurralde seconded the motion; motion carried 3-0. 

Auditor's Report: Mr. Rebaleati presented the Auditor's Report for review. At the October 
6th meeting, he will present Fiscal Year 2010-2011 augments from the general fund, including an 
augment for the Fair Board and review of their budget. 

COMMISSIONERS 
Update Reports: Commissioner Page stated he has been busy with personal items, but 

did take time to view progress of the Crescent Valley Arsenic Treatment Plant, which is coming 
along nicely. Commissioner lthurralde participated in the Central Nevada Regional Water 
Authority teleconference on September 8th, and met with the joint committee for the School 
District's proposed gymnasium on September 13th; he reminded everyone of the upcoming 
Great Basin Water Forum in Ely on October 13th & 14th. Chairman Fiorenzi had several 
meetings with staff. 

Change Meeting Date: Commissioner lthurralde motioned to change the regularly 
scheduled meeting from October 20th to October 24th to accommodate conflicting obligations of 
members of the Board; Commissioner Page seconded the motion; motion carried 3-0. 

Letter from Jacqualeene Campbell Regarding Driveway & Sidewalk: The Board received 
a letter from Jacqualeene Campbell requesting improvements to the sidewalk and driveway 
access at her property located at 154 N. Main Street and 160 N. Main Street in Eureka. 

( 
__ Commissioner Jib.urraJdam.otioned to provide.amp.y -Oi the .lettet:-and -direct PIJbUc Work.s. to-look 

... into the request from Ms. Campbell; Commissioner Page seconded the motion; motion carried 
3-0. 
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PUBLIC WORKS 
Force Account Change Order- Street Maintenance Project: Public Works Director, Ron 

Damele, explained that due to some drainage issues at the warehouse and shop, a concrete 
retaining wall and swale were constructed. Mr. Damele proposed a change order to the Street 
Maintenance Project to have the contractor, Sierra Nevada Construction, repave the 13,500 sq. 
ft. area that was excavated. Commissioner Page motioned to approve the force account 
change order to the 2011 Street Maintenance Project to complete 13,500 sq. ft. of paving at the 
County warehouse and shop, not to exceed $43,20-0.00; Commisstoner lthurralde seconded the 
motion; motion carried 3-0. 

2011 RPM Tech LM220 Snow Blower: Commissioner lthurralde motioned to approve 
joining the Fresno County bid #070-4874 to purchase a new 2011 RPM Tech LM220 Snow 
Blower for $134,481.00; Commissioner Page seconded the motion; motion carried 3-0. 

Reyman Bros. Construction Proposal: A proposal was obtained from Reyman Bros. 
Construction to remodel the interior of the Physician's Assistant residence located at 381 Well 
Street in l;l)reka, in th~ ~mount_qf$67,471.19. Work will be performed under the National Joint 
Powers Alliance, Gordion Group contract #NV02-032911-RBC. Mr. Damele explained that this 
is for an entire remodel of the interior including plumbing, heating, fixtures, paint, and flooring. 
The exterior is sound a new roof and new skirting was recently installed. Chairman Fiorenzi 
commented that the County could invest in a new residence for not much more than the price of 
the remodel. Commissioner lthurralde suggested selling the unit and providing a house at the 
new subdivision. Commissioner Page stated he would like to tour the house before making any 
decisions. Commissioner lthurralde motioned to table the proposal to remodel the Physician's 
Assistant residence until the Commissioners could tour the house; Commissioner Page 
seconded the motion; motion carried 3-0. 

AMBULANCE & EMS 
Update Report: EMS Coordinator, Mike Sullivan, reported on emergency activities since 

his last report on August 19th. Eureka received 15 calls for service (111 year-to-date); Crescent 
Valley had three calls for service (39 year-to-date). Two of the calls received by Eureka 
Ambulance required extrication of the patient and transport by Summit Air Ambulance. Both 
Eureka Volunteer Fire Department and Diamond Valley Volunteer Fire Department responded 
to the call on US Highwa¥t 50 on August 25th and Eureka VFD responded to the call on Austin 
Summit on September 18 h. 

Mr. Sullivan reviewed staffing levels for the_ Crescent Valley and Eureka services. 
Applications have been received for new volunteers, including two EMTs and four First 
Responder Drivers in Eureka, and one First Responder Driver in Crescent Valley. Mr. Sullivan 
checked into the Emergency Vehicle Operations Class and the cost wasn't prohibitive, so he is 
purchasing the course and will conduct the class locally. Continuing education training is 
scheduled in Eureka on September 26th and in Crescent Valley on September 29th. On August 
31st, Mr. Sullivan met with the new Base Manager for Summit Air Ambulance, Rolando Gomez. 
On September 14th & 15th, he attended the 2011 Emergency Managers Workshop sponsored by 
the Nevada Division of Emergency Management in Carson City. 

Ambulance Bill Write-Off: Commissioner Page motioned to approve ambulance bill write­
off for patient #2006586 in the amount of $325.00; Commissioner lthurralde seconded the 
motion; motion carried 3-0. 

BID OPENING 
EXISTING SPRINGS WATER COLLECTION SYSTEM, PHASE 1: REHABILITATION PROJECT 

- - - -- - Bid- ementng:- fts Cldvertiseu-,- bids- for 1tie -Existing- Sprmgs Wa1er -CoiTecfioh- Syste-m, 
Phase 1: Rehabilitation Project were received and opened at 10:00 a.m. A total of five bids 
were received, as follows: (1) A&K Earth Movers, Inc., in the total amount of $604,270.00 

Page 2 of31 
SE ROA 02).()< 



c· 

( 

(schedule A-$279,980.00, schedule B-$268,740.00, schedule C-$2,775.00, schedule 0-$2,775.00, force 
account-$50,000.00); (2) Sierra Nevada Construction, Inc., in the total amount of $696,007.00 
(schedule A-$328,272.00, schedule B-$312, 735.00, schedule C-$2,500.00, schedule 0-$2,500.00, force 
account-$50,000.00); (3) ACHA Construction, LLC, in the total amount of $560,140.00 (schedule A 
-$251,359.00, schedule B-$250,975.10, schedule C-$3,903.00, schedule 0-$3,903.00, force account­
$50,000.00); (4) Remington Construction, LLC, in the total amount of $717,717.00 (schedule A­
$332,883.00, schedule B-$330,234.00, schedule C-$2,300.00, schedule 0-$2,300.00, force account­
$50,000.00); and (5) Mesquite General Contracting, Inc., in the total amount of $541,715.00 
(schedu/eA-$246,364.00, schedule B-$241,611.00, schedule C-$1,870.00, schedule 0-$1,870.00, force 
account-$50, 000. 00). 

Commissioner lthurralde motioned to accept the bids into the record for the Existing 
Springs Water Collection System, Phase 1: Rehabilitation Project and to direct Public Works 
Director, Ron Damele, and Mike Bennett, Lumos & Associates, to review the bids and return 
that afternoon with a recommendation for award; Commissioner Page seconded the motion; 
motion carried 3-0. 

EUREKA FAMILY DENTISTRY 
Introduction of D~miel Norris. DDS: Dr.· Steven Hooper, DDS, was in attendance to 

introduce the dentist who is purchasing his practice in Eureka, Daniel Norris, DDS. Dr. Hooper 
began by thanking the Commissioners and the residents of Eureka for the past five years. Dr. 
Norris provided a brief background, stating he has been in practice for eight years, originally 
coming from Spanish Fork, Utah, but has been practicing the past five years in Haley, Idaho. 
His kids are enjoying the school here and his family has been well received. The Board 
welcomed Dr. Norris and his family and thanked Dr. Hooper for his years of service to the 
community. 

COUNTY FACILITIES & ECONOMIC DEVELOPMENT 
Update Report: Cultural, Tourism, & Economic Development Director, Andrea Rossman, 

reported on recent activities. Ms. Rossman began by introducing Patty Bice, who was recently 
hired as Economic Development Department Assistant. Preparations are underway for Silver 
Strike Day on October ath. Ms. Rossman and Museum Director, R~e Taylor, will attend the 
Nevada Museum Association Convention in Carson City in late October. The Opera House 
sponsored a guitar and cello concert on September 16th, featuring Brad Richter and Viktor Uzur. 

SWIMMING POOL, PARKS, & RECREATION 
Update Report: Parks, Recreation, & Facilities Director, Cindy Adams, provided an 

update on the pool, parks, and recreational facilities. There were 348 swimmers in August, 
including participants in exercise and lap swimming, and 94 students for a back-to-school party 
on August 1ih sponsored by Juvenile Probation. The Eureka Fairgrounds was busy with the. 
County Fair August 10th_14th, other scheduled events, and regular use by ropers and the High 
School Rodeo Club. The buildings and grounds crews have been mowing the parks, maintaining 
grounds, pulling and spraying weeds, cleaning bathrooms, and updating the marquee at the 
Fairgrounds. Staffing level is down to nine from 19, with students returning to high school and 
college. 

EUREKA LIVESTOCK, LLC 
Letter from Eureka Livestock: Eureka Livestock submitted a letter outlining concerns over 

adverse impacts to local water resources by the impending Mt. Hope project, and asked that 
their letter be read into the record. 
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Commissioner Page requested that the response letter to General Moly, which was an 
attachment to the Eureka Livestock letter, be read as well. 
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NATURAL RESOURCES 
Report on Activities: Natural Resources Manager, Jake Tibbitts, attended the annual 

meeting of the Public Lands Council in Park City, Utah, September ih_gth; participated in the Mt. 
Hope conference call on September 131h; attended the Eureka County Conservation District 
meet~ng-efl Septembe-r 14th-; and- a-tteA-aed tl:le Natu-r:a~- R~-ourees-AavisoFy Gomm~ss-iE»l-meeti-ng 
the evening of September 14th. 

Upcoming Meetings: Mr. Tibbitts has been invited to participate on a Public Lands Panel 
at the NACO Conference in Fallon on September 22"d. Other upcoming meetings include a 
Wildlife Advisory Board meeting the evening of September 19th; a Mt. Hope conference call on 
September 2ih; and a Crescent Valley Firewise meeting on September 28th. 

CANVASS RESULTS OF THE 2011 SPECIAL ELECTION 
Review Abstract & Canvass Election Results: An abstract of the vote for the 2011 Special 

Election for the Nevada District 2, US Congressional seat, was presented by Clerk & Treasurer, 
Jackie Berg. Eureka County has 921 active voters, 152 inactive voters, and. had a 40.28% 
turnout for the Special Election, which was higher than most counties across the State. The 
abstract provided statistics of early voters, absentee voters, and turnout on Election Day. The 
successful candidate, Republican Mark Amodei, received 73.71% of the vote in Eureka County. 
Commissioner lthurralde motioned to accept the abstract of the voting results for the September 
13, 2011, Special Election; Commissioner Page seconded the motion; motion carried 3-0. 

CLERK & TREASURER 
Treasurer's Report: Clerk & Treasurer, Jackie Berg, submitted the Treasurer's Report for 

August 2011, with an ending balance of $62,539,068.09. Ms. Berg noted that Raymond James, 
one of the investment managers, had extensive trade activity during the month of August. Most 
of the trades involved step-up investments which will show a loss if sold before the maturation 
date. This loss is experienced on the sell date and, therefore, is reflected in the month they are 
sold. But the overall investments realized a profit because of the interest earned over the life of 
the investment. 

APPROVAL OF MINUTES 
July 20, 2011: Commissioner lthurralde motioned to approve the minutes of the July 20, 

2011, Commission meeting; Commissioner Page seconded the motion; motion carried 3-0. 

CORRESPONDENCE 
Correspondence was received from: Mary Garcia; Jacqualeene Campbell; Eureka 

Livestock, LLC; District Attorney, Ted Beutel; Crescent Valley Town Advisory Board; Lumos & 
Associates, Tom Young; Reyman Bros. Construction; Cashman Equipment; Nevada Assoc. of 
Counties; Elko District BLM~Echo newsletter; Nevada Health Centers, Inc.; Nevada Ruraf Housing 
Authority; Nevada Div. of Environmental Protection; Nevada POOL/PACT; Nevada Dept. of Taxation 
(3); Nevada Dept. of Administration; Public Utilities Commission of Nevada; NDOT Centerline 
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newsletter; Nevada Connections newsletter; Nevada's Economy newsletter; Western Counties 
Alliance; National Assoc. of Counties (3); and US Fish & Wildlife Service. 

EUREKA COUNTY FAIR BOARD 
( Budget Update for 2011 Eureka County Fair: Fair Board members, Brandi Anderson and 
, Kay Hollaway-McCuin were in attendance to discuss the budget for the Eureka County Fair. The 

members stated that the Fair and the new activities this year were very successful and they 
have received a lot of good feedback. They reviewed the revenues received for the different 
events and sale of the program books. This was the first year the program books and premium 
books were published separately and it worked out very well. 

( 

Recorder & Auditor, Mike Rebaleati provided an expense report. The total budget was 
$132,370.00 with $125,000.00 budgeted for services and supplies. $132,245.00 has been 
expended to date for services and supplies and includes all but a few minor bills. Revenues 
were budgeted at $38,000.00, but actual receipts were $51,672.00. The Fair Board members 
~~e~l~~<! t~~~~_yv_a_s_ ~~rn_e._!Jlj~yl]g~!~t~'ld!n_g_,r.~~cc!~QH_ tb~Ql!cill~t an_QJb~y l~t!bJ~ wa~ g!:J~- to 
their board being made up of mainly new members and receiving little or no direction. They 
mistakenly assumed the expendable monies for the Fair were the budget allocation plus 
revenues. Mr. Rebaleati stated that at the October 6th meeting, he will itemize the expenditures 
in more detail and request a budget augmentation from the general fund. 

Authorization for Members to Attend Upcoming Convention: Cindy Gallagher, Fair Board 
Vice-Chair, placed this item on the agenda, but was unable to attend the meeting. 
Commissioner lthurralde motioned to table this item until more information could be provided; 
Commissioner Page seconded the motion; motion carried 3-0. , 

NEVADA RURAL HOUSING AUTHORITY (Note: A portion of this agenda item was continued in the afternoon). 

Review Single Family Documents for Eureka Canyon Subdivision: Chairman Fiorenzi 
asked Jack White, JL White & Associates, to go over the most recent changes incorporated into 
the single family documents. Mike Rebaleati interjected that he just reviewed the draft 
Resolution authorizing the grant to NRHA and it reflected an overall figure up to $18 million, but 
the maximum amount presented during the public hearings was $16 million. District Attorney, 
Ted Beutel, clarified that the $18 million figure included the road work and off-site utilities that 
the County was doing for the subdivision. 

Further examination of the single family documents revealed that some of the blanks, 
especially those concerning dollar amounts, had not been filled in. Mr. Beutel advised against 
approving incomplete documents and suggested that exact dollar amounts be identified and 
published in the agenda before moving forward with approval. Mr. White made a phone call to 
NRHA's legal counsel to find out why the County had not received the latest revised documents 
with the updated budget and maps. It was confirmed that an email had been sent out, but not all 
parties had received it. Everyone agreed approval of the single family documents would be 
tabled to October ath to allow the blanks to be filled in. The Board and Mr. White continued to 
review other recent changes to the agreements. 

Interim Agreement: District Attorney, Ted Beutel, requested clarification on the $1.3 
million in the new Interim Agreement, since the maximum agreed upon amount for the single 
family portion of the project was $1 ,297,081.00. Mr. White explained that the new amount was 
calculated on actual draws; the increase of approximately $3,000.00 reflected unexpected 
interest. Estimated interest in the original budget was based on scheduled draws, but the 
interest due was based on when the funding actually occurred. 

Mr. Beutel had serious concerns about making an agreement and then not honoring the 
amount in that agreement. Mr.- White offered to transfer the additional fands to the advance 
payments, increasing that figure rather than the amount in the Interim Agreement. The Interim 
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Agreement will remain at $1,297,081.00 and the additional funding amount will be increased to 
$631,420.00. The Board agreed this was a more acceptable solution. 

Mr. Beutel raised another technical issue. The previous Interim Agreement ends 
September 19th and the new Interim Agreement doesn't contemplate interest for the multifamily 
funding. If escrow does not close on schedule, this could create a period where no interest is 
accrued. Chairman Fiorenzi signed escrow documents on September 15th. The Board felt 
comfortable that escrow would close on time or very soon thereafter and agreed to go forward 
with the Interim Agreement. Commissioner lthurralde motioned to approve the new Interim 
Agreement with the corrected figure of $1,297,081.00 and the additional funds figure of 
$631,420.00 for a total budget of interim funding for the project of $1,928,501.00 through 
October 20, 2011, and authorized the Chairman to sign the agreement outside of the meeting 
once the corrections have been made; Commissioner Page seconded the motion; motion 
carried 3-0. 

Covenants. Conditions. & Restrictions (CC&Rs): Mr. White reiterated that the CC&Rs are 
to be in place by the November 21st Commission meeting, and a Housing Core Group meeting 
will be scheduled within 30 days to go over the draft CC&Rs before the November meeting. 

RECESS FOR LUNCH 
The Board recessed for lunch from 12:06 to 1:00 p.m. 

EUREKA COUNTY PLANNING COMMISSION 
Parcel Map for Larry & Benita Jones - APNs 002-027-22 & 002-027-23: Ellen Rand, 

Chairwoman of the Planning Commission, stated the Planning Commission reviewed and 
approved the parcel map for Larry & Benita Jones at their September 1st meeting. Larry Jones 
explained that he plans on putting another modular home on his property in Crescent Valley, but 
the bank will not finance two mobile homes on one lot. The parcel map was submitted to alter 
the lot lines so that each home will be located on its own lot. Commissioner lthurralde motioned 
to approve the parcel map submitted by Larry & Benita Jones to adjust the lot lines on APN 002-
027-22 and APN 002-027-23, as approved by the Planning Commission on September 1st; 
Commissioner Page seconded the motion; motion carried 3-0. 

BID AWARD 
EXISTING SPRINGS WATER COLLECTION SYSTEM. PHASE 1: REHABILITATION PROJECT 

Bid Award: Mr. Damele reported that he and Mike Bennett, Lumos & Associates, 
reviewed the five bids received earlier in the day. They recommended awarding the bid to the 
low bidder, Mesquite General Contracting. Commissioner lthurralde motioned to award the bid 
for the Existing Springs Water Conection System, Phase 1: Rehabilitation Project, to Mesquite 
General Contracting, Inc., in the amount of $541,715.50; Commissioner Page seconded the 
motion~ moti.o.n .carried.3-0. 

MT. HOPE PROJECT 3M PLAN 
Public Comment on Draft 3M Plan: Chairman Fiorenzi noted that staff would provide a 

review of the draft 3M Plan with the changes incorporated from discussion at the September 6th 
meeting. Public comment will be allowed before and after the review. Several letters were 
received regarding this item and were read into the record at this point. 
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