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(Binphasis added).

of Hen s fitvolous and was made without reasonable cause, or
fhat the aniount of the notice of lien is excessive, tiay apply
by ‘motion to the district court for “the copnty where tlie
property ot-some parl thereof is located for an-order divecling

the lien clalmant o appear before thé court fo shaw canse

why the relief requested showld not be granted,

(2) Set forth It detail the logal and factual grounds upon

which reliof 19 oquested; and

{b) Be supportéﬁ by _ .
T (D A notavizad affiduvit signed by the applicant

setting forth w.concise statenent of the facls tpo#t

1whiich the motion is based; and -
(?) Dooumentary evidence o support of the

alfidavit, if any. '

If the court dssues an order for & hearing, the appjicéiht shall

sarva notlee of the application and ordet of the cowt on the

fien claimant within 3 days alter (he courl issues the order,
‘The dourt shall conduct the hearing within not less than 15

days or more-than 30 dlays after the court ssucs the order for a
heating.

4; “Iho oxdor for 8 hoaring myst inclnde a siatement that 1 the Tien

chimant fatls to appent at the thne and place noted, the notice
of Hen 'will be released with prejudice and the lien claimant

will he ondeted to pay the reasonable costs the applicant

jncursiin bringing the inotion, inéhiding reasonable attoiney’s

Tees,

1f, at the timie the app!icaﬁnn is’ii‘?ﬁ{ed,-a_h action 1o foreslose

fhe notico of lien hag not heen filed, the clerk of the court shall
assign e nuwber o the “apphieation yid obtain fiom the

applicant a filing fee of $85, If at aotion has been filed to
foreslose the notice of Hen before the application was filed
putsuant to fhis gestion, the application must bo ade a patt of

the action to foreclose the notiee of lien.
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Taring, No such oider appears in his malier. Defendants a;img:xly filed a Motion 1o Bxpunge

Defendmits failed o follow the necessary i‘éqmremeﬁts pursuant to NRE 108,2275,
NRS 108 2275(1) exprossly statos that a pacty In intorest in the property subject to the notice
of lien can apply to the Court for the issnance of an Ouder to Show Cagise as fo whiy {he tolice
of tien is not filvolous or that the amount of the fiotice of lien is not excessive. NRS
108 22‘?5(4) Yequires thal wheh the Coutt orders 1 haarhig on 8 motion o expuhge or redyce a

mechamc & lien, an order in-a specific form must’ be served along with the nolice ‘of the

afd fallédd fh have an Orderto Show Cause issued prior to setting a heating v date for its Motion
as required NRRS 108,2275(3). Twither, NRS 108 2275(2)(b)(1) states that the motion must be
suppotied by a notatized affidavit stgned by the app!icant satting forth a conoiso statoment of
fagts upon which the motion is based. No suoh affidavit is aftachied 1o the pending motion.

The evidence submitied has.not besn verified and ds therofore inademissible; Therefare, as
Defendants have not compl'ietl will the propor procedural requitements in seeking to expunge

or teduce Cashman’s inechanic’s lién, the Cotitt should deny Defendants’ Motion,

B, Defendant’s Motion Should Be Denjed, us Cashman js Enfitlod to Pursuo its Lien

Claim agabist Défemiams Lien Re!ea%e Hond, as Nevada Lien Law fs
imants and Cashman Suhsﬁmthﬂl '

1. ‘The Coyrt The PcndmrMouon jn a Light Favorable o' Cashian as
Mech'm 6’8 Llcn Law isio b ed Litietally in Favor of the Lisn Claimant,

adherenics {0 statutory yaquitements. éee Holtzman v, Egzmwrt, 48 Nev, 274, 278 (I‘-Tw. 1624)
(“Lien #tatites avs Iiherally construed in this j;ﬁflsdiatioix with a view of effectuating their
object and purpose. s Leher McGovern Bovis, Inc: v Bullock Imsiitation, Ine., 197 P.3d
1032, 1041 Nev: 2008)(“The object of the Jien statutes Is 1 secuic phyment fo those who
perform labor or fumnish water ial to improve the proporty of the owner. This sowrt has held
oii Tinmeious occasions that the meehinic's lien stututes wé yémedial in characler and should

be Hberaily consirued”). It fins also beon held that substantial complignee by & Hen claiment

#7a
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Sée Board of Trusiees v, Durable Developirs, 102 Nev, 401,410 ( 198!5}

Tn Nevads, the prrpose of the techanic’s lien statules “Is (o seours payrent to those

clalimianils defined ag “any person who provides work, material or eguipisnl with g value of

$500 or miore to be used in or for the consituction, alteration, ot tepait-of any jmprovement,

snd equipment were furnished or o be fyrnished; where there is an agreec! upon price, for “the

unpaid. balince of the price agreed upon for such work, material o' equipiient, . whether

peiformed, furnished or to be performed of furpished at the instance of the ‘owner or his
agen j_i.
The totice of lien must be tecorded within 90 days after the date on which the Tatest of

the followiig occurs: the completion of work dmprovement, fhe last delivery -j_bf;fhatgﬁ_al or

farishing of equipment by the lien claiiant 'f'oﬁ the work of improvement; of the last
purfi;mmng;t; éfw{fi’lc by the Tien clafimant for the work of improvement, NRS 108226, The
Tien myust then be sérved oi the ownet withls 30 days of recording. NRS 108.227, Whiert the
clafmant: {hd ot contract with the owner of the Elﬁ_p_éifl:k, the claimant must send 8 rolice of

tight to lien at any tine after the first delivery of matexial or performance of work aceurs,

NRS 108.245. Dpon the giving of tiije riolice of rightfliqj_i, {he llen Qiniina;nt has a “pight to Ten
for materials or equipment furnished or for work or services performed in the 31 days before
the date the nofice of right to lien is glven” and for those supplied thereafter until the project
iy complete. Jd, Pursuant o MRS 108:233, the action to enforce the lisn mustbe filed bafore
the explratton af 6 months Trom the daté'the lien was recorded. Where a lisnveléase bond i

ablained pussuant to NRS 108,2415, 1he Jien claimant is entitled to bring an action against the
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1| piiteipal and surety on the lien reléase bond. NRS 108.2421. After suit 8 filed, the Courl
shall then enter judgment secording to the right of the parties; and shall, by decree, proceed to
heat and deteriing, the olaims in & stminaty Way. NRS 108,239(7).

Based on the evidence set foith herein, there I8 no dispute that: (l) Cashinan ptovided.
cquipment fo Cmn for use on the Project; (2) the equipment provided by Cashman was
Incotpotated into the Project; (3) 'Laslm:mti was hot paid for the equipment; {#) Cashman is
owed the principal amount of $755,893,89. for the equipmehty (5) Cashinan substantially
complied with the requirements of NRS 108 and holds n valid and siforeeablé lien] and (6)

Cashmsn i entitled to recovor on jts iechanic’s lion clatm agatnst the Lisn Reloase Bond.,

2. Caghmian Substantially Clomplied with the- Rﬁquimmcms o:f HRE 108 Requiring

Denial of Defendants’ Motion,
~ Cpshman is a properlien elaimant, as defined in NES 1082214, s il contracled with

Caii to provide eqiiipment o the Project for an amount greater than $500.00. See Exhibit
%1% Cgshman provided the gquipment pinsuant to the terms of its contract with Canx. Id.
Tivoices for the equipment were igsued on Febrnaty 1; 011 and Maveh 25, 2011 for amounts
||owed, Id. See also xhibit “4,” Cashman served its Notice: of ’nght to Lmn on Aptit 20,

2011 to bath the Owner and Mojave, pmsuanl 16 NRS 108,245, See Ehhli)l[ “5,” On-April
126, 2011, Cashman. fecelved a cheek from Cam to pay the ginount dwed, However Cam
stopped payment on that Ch(‘:c!ka Sez Exhibit “1” and 9. Dbbpllc gfforts to collect the
amount owed Trom Cant, Cashiman did not recelve paynient, See Exhibit “177 Cashman
fecdided fts Notlee of Lien apainst the Project on June: 22, 2011 in accordaiice with NRS
108,226, and served its lien on the Owiiier-on Jine 29, 2011 as required per NRS 108.227(1),
Soe Exliibii 46 The lien was vocorded for the atount owed for work performed snd to be
performed 83 provided by NRS 108222, 14 Cashman then commenced fageclosuie
proceedings within six months of vecording the lien &6 requited by NRS 108, 233(1) by filing:
|| an Amerded Conplaint on July 25, 2011 Pefeidaits subseguently posted the Lien Release
Bond pursact to WRS 108.2415 on September 13, 2011, See Toxhibit <77 Cshiman
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amended its Cortplalnt aceordingly to substitate its lien foreolosnrs olalm with a elaim on the

Lien Reloase Bond on September 30, 2011,

Daﬁ'ai)&zinf_s’ sole argiment a8 o why Cashman’s lieti musl be expunged is that
Cashman's preliminacy iotics of right {0 lien-was “untimely” in that Cashiman did not serve
the prelintinaty notice within 31 days of first supplylng equipment (o the Project ae required
by NRS 108.245, Defendants fuil lo acknowledge that Cashinan substantially complicd with
the staiutory requirementd hat are to be followed in cider io maintain and enforce a
mechanles’ Hen i Mevada and that substantial compliance Js sufficlent it Nevada 1o hold and
enforoe o len claitn. Tn Foindren v. K7 Complex, Lid, 106 Mov, 705-(1990), the Nevada
Bupreme Cowtl exphiing ihe doeline of substantial complianég_,;_ ‘which.remains the law in
Nevada in determining whetber & mechanic’s lien can be aﬂfmceﬁ ‘where the statutorlly
Conpanies, Ine. v SNMARK, LLC; 245 P3d 1149, 1155 (2010) §tﬁfé&iai ““This court. has
and should be

repeatedly held thai the meshanic's lien statutes are temedial in chistacier
liberally construcd; that substantial compliance with the statuory requirements is sufficient 1o
;mifﬁ;é_t the lien if the propsity ower ig not prejudiced.”™ (guoting Las Vegas Plywood v. D &
D' Enterprises, 98 Nev, 378, 380, 649 .20 1367, 1368 (1982)), “The Coint has developed a
slear public policy atlowing substantial eomplinnce and actual notice to satisty the statutory
1"_eqtii_r'_ej_':,nems to enforce a mechanic's Het See gemerally Hardy, 245 P34 1149 (emphasis
added).

In the case of Fondren, the Court held t'haﬂfz; properly owner was actuslly aware of
work being performed on (he property, that alotie was sufficlent to pefoct 4 lien and a
pigliminary notiee was not reqiiced. 106 Nev, at 710, The Couit 1‘&itemt‘ed its proviony

holding that “the purpose of flig pre-lien stalute s to pui the owner on notice of wark and

| materials farnished by third peisons with whom he has no direst contact? 106 Nev, at 709,

The Court stated as follows:

JA 01)00914 :
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[S]obstantlal compliatice with the technical requitements of the

lion statuies is sufficiont to ¢iéate a lien on the propeity: whete, as
here, the owney of the property veceivey agtual notice of the
potential licn claint and is not projudiced, Board of Trustees v.
Dijtable. Developers, e, 102 Nev. 401, 410, 724 P.2d 736, 743
(1986),

Additlonally, it hins beon hetd {hat:

[Thé purpose of the predign statute is to put the owner on
noticn of work awd materiald furnished by fivd persons with
whom he lias no direct contast,

I the owner fails to file a notice of:_;gp;n'espojislbility__w_i_ihiu the
lime provided in the law, gfler knowledge of the consiruotion, the
statute provides that the consiruction s at the instance of the

owigr. It is a “direct coniract” Malter of Stemfield, 6 B.R. 265,
269 (Banke, D. Nev. 1980) (emphusis in oviginal).

the failure:to servé the pre%_[ién natice did ol fnvalidate a lien where the owner recetved
aotual notice of wotk being performed by the claimant. Id, at 710, Further, in Hardy, the
court hsld__;__h at & ¢l E_E_{mahf muyst have p;_‘ovided;p_iit_her a “pre-lien notics or actual knopwledge as
désci'ibed'{ﬁj Fand}*cgﬂ in.m-d'ér,tg prevail i a len aciib’u againat that owner.” 244 P3d a
1152, The Courl wént on fo hold that “stilet compliance with (he iechanic’s lien statutes 1§
not requived to perfect a lien” and that substantlal compliance 1s sufficient whete thero Is
#atual notice to the owaer” 14, (Elﬁtilaasis_ac!ded).

fieh statutes is all that is vequired 10 enforce o lien claim. Cashinan did serve Its preliminary
siolie and while it may not have besn within 31 days-of first supplylng to the Project, its
service when combinded with the acfvial notice the ownler' had of'Cs;sluﬂgm’s ole demongtiates
Cﬁs’lnua:’l._’:ﬁ suhs‘lanﬁa'l i:oi’hpﬁancc. The ovaer of the Project was o notice of Cashmean
supplying {his equipment to the Project, giving rlse o the substantial Gompliance st forth in

Fondren and Hardy,
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First, Cashinan wecently deposed Netioy Briseno-Rivera, Wlaiﬁng& Turner's Person
Most Knowledgéable. Ms: Briseho-Rivera testified that Dayid Phillips, the ownei's
representative, was presont on the jobsite almost daily, had a trailer onsite and__ was “very
invo_lved.";‘ See Exhibit «10,” Deposition of Briscno—R;i_vera, pod1, Ins. 5= 8,20~ 25 and b,
12, Ins. 1-3. Additionally, Ms, Bilscho-Rivera testified that Whiting Turmer wowld prepate
an executive sumaaty to the owner avery month and that the owner; the architect and
representativos of flie Clty were present duting monthly stavs meetings, Jd. atp. 12, Ins, 10
21.and p, 14, Ing, 2522,

Additionally, Ms. Briseno-Rivere wenl oh to explain the submittal process; Wheve ihe.
subcontractors would submit detailed information as to cettain ltems 1o be included for owner

approval,

So is thete an ownet-approval process for the pattioular eqquiptnent 0
‘beused to satisfy that Subparagraph 437 '

Mot owner. The dosign team, JBA <

BA? |

-« would reviovif.

And then IMA?

Dh-hoh, Yes.

On behalf of the owney? -

Yos, _

8o then can you describe do me how the approval process would work
for the genetator squipment?

We rceoive product data from our subvontractors, we review it, and
then we send it to IMA. JMA sends it to JBA, and then it comes back
approved ar nol approved, or approved with temarks,

See Bxhibit-“10™ al p. 26, Ins, 10 - 25.

> CEOPOPOP O

Q. Okay. So when you vecelved the submittal package that you would
sond to JBA for approval, that would have beon when you first became
awaie 6 Cashiian’s fnvelveinent?

A, DTrobably,

14, at po 27, los, 23 ~ 25 aiid p. 28, Ins, 1= 2, These submittals, swhich wore ultimately

approved by JMA, the atehiteot, on behall of the owiiet, liove Caslman’s infotmation listed

~12-
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on the ﬁi‘stﬁf;‘;‘;ige and contaii detalled infoimation v the equipment that would be provided by.
Cashman, -Sg¢ Bxhibit “11.”
The purpose of the preliminary notice roquirement is o provide notice to tho party

1| with which the claimant does not have a contract with so that the owner is awane of the

claimant’s presence and can ehstre that the claimant is paid so as to avold a mechanic’s lien
or payment bond elainn. See geneially Fondren and Hardy: Based on Ms, Briseno-Rivera’s
festimory, it can be assumed that since the owuer ;;'_e_presenigﬁves were presout and involved
on the Project; they had gotual knowledge of _Casﬁutlari’s presence on the jobsite. -ﬂiﬂﬁ@'lﬁ;
thete 15 no denylng that the owner had actual knowlgdge of Cashman through the subrmiilals,
as Casbinan’s information was iticluded on the fisst-page of the dooutnents submiited for

approval o the owner, Defendanis do not provide any-evidence fa support thelr genersl

subtontractor to _Mq‘}ave.” See Motion at p. 5, Ins. 15-16. As such, this stateinent rmust be
disregarded.

Additionally, no prejudice wag caused fo any of the parties lnvolved due to Cashiiiat’s
fate prefiminary Hotice, Hven thongh the owner was awate of Cashman’s presence on he
Projest theough fhe submittal process, Cashinan’s preliminary nioties provided additional
notice of ifs scope of work on the Project before paymen( was made to it for the equipment,
This fulfils the purpose of the noﬁ_{t_i‘;_f'L'_(_!qllffemlf;}ﬁ[,._'Whi_i}]’l e to place an oWwner on notics of
wotk belog perf&i_r_med or matorials b’éihg furnished 1o the property when the-owner has Jio
difeot contact, Al@iough the preliminary notice was not serv.ed within 31 days from first
stpplying the equipinent, it was served fo the OW£1_9§--T?¢[’;>1:6 payment was released for the
equipment supplied by Cashmgn,  Cashman did not redelve paymeiit fiom Cam nntll Aptl
26, 2011, 1) llia_jﬁfor:e, ns the owner 6f the Projcet was provided notice of Cashman’s presence
before paymeiit was issued, there was fio prejudice caused to the ovmer.

It is apparent fiof the documents and Whitlig Tusner's testimony that the ownerhiad

knowledge of Cashman’s presence on the Pavject sufficiont to salisfy tlie subsiantial

JAD
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complianee doctrine, However il the Cowt is not oonvineed that the ownet had actual
kilow}edge) Caslunan respectﬁdly 1‘equests that the Court d eny@cfén(lﬁnls’ Moﬁon {o allow

A'Eﬁlfc:ﬁsmﬂaﬁvc_, David Phill.ips, before m'akmg its determination;

3, Cashman s Entiiled o Lien for is Full Contract Atount Under NRS 108,222,

Cushman’s Hen is not overstated,  Cashman bld the equiptent it provided as a

pickage; which ineluded the supplyltg of equipment {o the Projéct, along with a few start up

Hurictions to be cbmpletad at the end of the Project. Nevada law allows a Heﬁ to he claimerd

mﬁiimis. Defendants allege that Cﬁsl_ﬁj}ai{’-s failure to complete il}@sﬂ"igstfi_l‘gms_ have held the
ehthio projoet hostage. See Motion t6 Bxpunge, p. 9. However, as Ms, Briseno-Riviora
tcstif’iﬁéi? the genotators supplied hy casmm are c}peratiomd and the ]"j‘djeét was cnmpleta{l

Paymcnt Was issmd by Majave (o Cam i‘m‘._____ 10 fll amount of the eqmpmeni estﬁblish ng that

Mojave agiced that the full amount wag die al 1hé time it patd Cam for 1he equipinent. Its
statements to the contrary now ate therefore. without mesit and are confradicled by its own
nolions oh (he Project, Cashinan’s lien is therefore proper and not overstated wnder Nevada

law,

IV,
CONCLUSION
Basad on the foregoing, Cashinan respectfully fequests that the Court deny
Defendanis’ Motlon, as Dofendants failed 16 comply with NRS 1082275 and Cashman has
demonstrated that it complied with the requirements of NRS 108 to claim a lien on this

Projent,
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DATED: Ocioher 25, 2012 PEZZILT0 LLOYD

Jcmufei R, L]oyd Esq

Nevada Bar No, 9617

Matlsa L. Maskas, Esq.

Nevada Bat No, 10928

6725 Via Ausli Parkway, Suite 200
Las Vegss, Nevada 89119
Atforneys Jor Platntiff;

Castmian Equipmen! Company

CERTIFICATE OF SERVICE
“The undersigned, an employes of the law firm of PEZZILLO LLOYD, heroby
¢ertifies that on Ootober 5_5_; 2012, 3 true and correct copy of the foreoing docwnent,
CASHMAN EQUIPMENT COMPANY’S OPPOSITION TO MOTION TO EXPUNGE OR
REl)UC_E MECHANIC'S LIEN was served by placing sald copy in an envelope, postage
Tully prep:i_id, in the US , Mail at Las Vegns, Nevada, said envelope(s) addressed to:

Biian Boschee, Hsg. ‘
COTTON, DRIGGS, BT*AL,
400 8, 4% 8., 39,

|} Las Vogas, NV 89101

r Confracling, Mojave Electric LV, LLC, Western Sui ety

Antorneys for Whiting Tig \
eposit Company of Maryland

Company and Fidelity and D

1| Edward 8, Coleman, Esq,

COLEMAN LAW ASSOCIATES

8275 8. Easterin Aveiig, Suite 200

Las Vegag, Nevada 89123

Attorueys for Janel Rennie ake Janel Carvalhe and Linde Dugan

Keen L: Ellswortly, Bsq.

ELLSWORTII BENNION & LRICSSON, CHTD,
777 N, Rainbow Blvd. Ste, 270

LAS VBGAS, NV 80107

dAltorneys for riemem fron and Design ' ;ZZ

An employee of PRZZILLO LLOYD
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|lsTATR ORNEVADA. )

tenlify.

dus.

COUNTY OF CLARK. )

1, 1 i perdonatly knowledgeable shovt the facts coitained herein and am cotnpotent 1o

i 1 am the Chedit Manager at CASHMAN BQUIPMBNT COMPANY (“Cashinan”) and)
i authorized to make this Affidavit, ' '

3, Cadhman s o Nevadn sotpotation -authorfzed to conduet business in Clark County;
Nevads | :

4, TPlaintiff and Defendant CAM CONSULTING, TNC. (“Crim™) * eitered. info an
ggresient (the “fioitraot”) In which Plaintif agieed 1o soll ‘o cgitain equipment 10 Cam fo1
jncorporation into the City Hall project in the Clty of Las Vogad {the “Projeot’). 8ec E}dnbit “3,"
true and correct capy of the Credit Application, aitached heretd.

L3, Th'aftotgal cost of the equipment wos $755, £93.49 and Defendant Catet agreed (0 pay this
amount to Plaintiff;

6. The equlpiaert ‘suppliea 0 1he Project requited cortain 5t'ai‘t_~upifg}_§;ciian§__ thet would not
oot unil the Projeet neared cappletion.

4. The cquipment was bid a5 a package to fulfill the requirenents of the equested systerm
and vyas bilfed ab & Twrap Gun a8 agreed, : S

B, Caghmay, deh\rmed {he equiprment to the Projest s requasted, h

9, Tavolces for fhe squipment supplied were issued on Pebruary 1, 2011 -and Mexch 25,
0011, Ser Bxidbit 4, afrue and cosrect copy of the Tavoiees, attached hereto.
10,  Defendant Cearl falted to provide payment to Lasfnnml
11, Agaresult of ponpayment, Cashman filed the lnstand h‘tigatlon {0 colleot the amonnts

)88,

1, Sheae Nosmnn, havig bean duly swoin and ninder the penalty of pm}m ¢ do hereby state:

r
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1 12,  Caghinan served a preliminery tiotice to Mojave and flic owher ob Apif] 20, 2011 S@#
2 ||isctutbit 5.7 & true and corvest copy of the Preliminasy Notieo, attached hereto.
3 3. On Apul 26, 2011, Caghman was presented with. a cheok fiotn- Cam innthe amount of
4 11$755,803.89, Sse Eﬁhlbﬁ a9 g true and carrect oopy of the chcck feceived from Cam, altached)
5 || hereto,
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TJORIGINAL U

JupG . GLERK OF THE COURT
Jounifer R. Lioyd-Robnson, Hd ik :
Novadn State Dar No, B6I7

Mavian L, Maskes, Bsg,

Novaia State Bay No, 10928

PEZZILLO ROBINSON

[ 5725 Via Avett Pastowa, Sito 200

Las Vegnd, Novada 89119
Tol: 7022324225

Taxs 702 233-4252
liabinson@exellforobliieon.com
nimaskns@pezalllorabiuson gont
Altornaps for Plitndlh

Ceshorsir Bonlpiand Colipany

DISTRICT COURT
CLARK COUNTY, NEVADA

CASBINO.  AG42583

CASHMAN EQUIPMENT COMEANY; ¢
DEPT 32

Novda corporation,
Plalntits,

v, Consolidated with Cngs No.: AG53020

CAM CONSULTING TNG, 8 Novada
cotpoiation ANGRLO CARVALHO, an.
individual; JANEL RENNIK aka JANIT;
CARVALHO, an indlvidunl; WHST EDNA
ASSOCIATES, 7LD, dba MOJAVR BLECIRIC,
a Movada vorporation; WESTERN SURHTY
COMPANY,  syitoly; XHE WHITING TURNER. -
CONTRACTING COMEANY, o Maryland :
corpoiation FIDBLITY AND DEPOSIT
COMPANY OF MARYLAND, asutcly; DOES L
« 10, inclusive; and ROE CORPORATIONS 1 -

| 10, dnchetve; -

DREAULT JUDGHMENT AGAINST
DEFERDANT CAM CONSULTRNG INC,

Dofeidants.

TN ALL RALATED MATTERS,

It appeacing ftom the records i the: nbove-eiifitled notion [hat 1ho Voot CASHMAN
HOUPMENT COMPANY, by and shvough telr ounsel of roeord, Jeunitor R, Lloyd-Robluson, Bsq. of
fho law ﬁs,m of Pozzillo Toblison, served Defendmt GAM QQNSL{LH‘MG ING, vin the TNovads

+
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14
15
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19
20
21
20

2
2t

23
26
21
78

| wid Platutiff not peanting -:ﬁu'ﬂiar Biae fo xespond; e Defhull of Defendant CAM GON_SQE;_‘-_ING ING,

Seouetasy of State on Novenbey 23, 201 1; Defondant Siaving folled fo fite an answor or oihiofwise appent

i}ﬂigj ng bean enlered on Tanary 31, 201
Upion npp]i;imion of the Plaintify, by vitfue of the tny atd by reason of the Prositsos #;ﬁ@!ﬁ;qsﬂid,
SUDGMENT I8 HEREBY BNTERED agalnst Dofendant CAM CONSULTING ING. and it fvor of
PlalaiiF CASIMAN BQUIPMENT COMPATY in putaance fo the prayer of Plaintlffs Cospladn,
U HERFBY 0 RDBRED AD JUﬁGEi) AND DECREﬁﬁ'fhat mgmem is hershy entaied

cmrﬂﬁagtu_ak_mte o}‘.‘ 18% per ainioi, Bom the dal_@ _1hc__= ._Gmls_pla ngwis f‘ !egi {Jui_:_x_s 3 2(}3, 1) 1111‘0_;:;4,11 fie date
of this Tiidament, and shatl sorifinme to adots yas&jﬁ&gmﬁnt intesast on theunpaid balanes until pald In

Rull,

b 2 Z 5(07 ;50 pspait {o e coniet and suppotted by the Affidselt in Suppost of Aftatneys’

Fees and Suppicmonial ﬁﬂid&vit In Bupport of Altoxneys’ Foes,
ITI8 FURTHRER ORDERRD thdt this Juddgtient shall laclade cm{s in the amownt of $3.271.49

putsuant to the Momorandum of Costs aud Supplomant to Momoiandum of Gqs_ts_.
1SS0 ORDERED,
DATED thls 2 day of Lo Pl , 3012

k

BIETRICT COURT JUDGE

BSPRCTRUTLY SUBMITTED: 1R08 BARE
RESPHCINULLY SUBMITTED Jupe, bt amm‘r GOURT, DEPARTMENT b

2{; f a’é’)
:iemﬁt‘cpll cyti-llé‘bmson, Bra.

Novada State Bar No, 9617
PEZZILLO ROBINSON _
0723 Via Al 1'?tkwﬂy, Suite 290

1118 FURTHER ORDERID that thls Judgsient shall inelude attormoys® fecs In (hs amount ot | °
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954 ¢
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 Tentiifor R; Lloyd-Robinson, Bsg.

Neyadn Stite By Ne, 9617

Mavisa L, Maskag, Hsq,

Nevada State Bar No, 10928
PEFZILLO ROBINSON
€795 Via Austi Parkveqy, Sulte 290
Las Vepas, Novada 89119

Tel: 702 2534225

Feogt 702 233-4257

tablisonpezallorebl

iingskos@@pezzillorobiison.com
Atiorneys for Plalntlfl;
Cestmen Eqipment Conypany

CASHMAN BQUIPMENT COMPANY; &

Nevuda corparation,

Plalisilds;
v,

CAM CONSULTING ING, # Nevada
eotporation; ANGELO CARVALKO, an
ittdiyiduet; SANEL RENNIE kg JANDL
' CARVALID, andndieldint; WEST HDNA
ASSOCIATRS, LD, don MOJAVE ,
RLAGIRIC, a Novada corporation; WESTERN
SURBTY COMPANY,, & surety; THD
WHING TURNER CONTRACTING
COMPANY, a Matyland corporationy
FIDBLITY AN DEPOSIT COMPANY OF
MARYLAND; n surety, 0018 1= 10, inclusive;
and ROE CORPORATIONS 1«10, Tolusive;

Defaidants,

TJORIBINAL

~ DISTRICT COURT
CLARK COYNTY, NEVADA .
| CASE NG, A642583

D AL REATED WA IELE.

i
7

Elpcimnléaily_._Filad_ .
00/11/2012 D2:40:18 PM

' GLERK OF THE SOURT:

DEPT: 32

Clonsolidated with Case No.: AG53029

DEFAULY JUDGMENT AGAINST
DETENDANT ANGELO CARVALHO

JA 0000955 |
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23
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25
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27

24

Deofendant havlng faled fo file an nuswer o otheiwise appenr mul Ploi ntiffncl geanting farlbr {i

9, 2019

apainst Bofondant ANGELO CARVALHO in the prinolpel ot of 3755,803.89,

1718 FURTHER ORDRREL thet ﬂlls Judgment shall lclude pynitive demages purswint to
NRS 42,005 &t seq., I the amount of$ / 0‘9; 20 ed Xﬁf '
T FURTHER ORDERED hat this Euégmeni shall inchudo costs 1y the amovnt of

5827149 pursuemt fo the Memor: anc‘mm of (,osta and ‘}upplesmeut to  Metnoranduii of Costs.

IT 18 80 ORDERED,

DATHD il £0 day of ﬁﬁ"‘-‘“‘&é»@:’ 2012, y

ﬁé‘i’;’?" R

DE‘{TRI(;T COURT JODGR
EES?EGTBULLY SUBMITTRD: EJ{L?E? R aTRICr GOURT, DEPARTIENT 22
J (w5s)
7

Temum R Llo ycl«lla!)iﬂson, Esqs
Mevada Stale Bar No, 9617

1 REZZIALO ROBINSON

6725 Vi Austi Parkway, Buite 200
Lag Vogas, Novada 89119

Atioi vasﬁ;:* Platndlff, .

Cushmen Bquipment, E‘ampmay

It appeashtg from the vocordy in the ahuvwnt:tk;d ncﬁcxn Ehm um Plainﬁff‘ CASHMAN
BQUH’M] N GOMFANY, by and lhwugh thelr coungel of Teoord], Yemnifer R, Lioyd-Robinson, Bsq.
of the laiy fism of Pozzil[o Rohinson setved Dar@nﬂant ANGBELO: CARVALHO on, August 14, 2011,;

to ra_gpoﬁd fle Defauit of Defendant ANGBLO LARVALHO having ligen ﬂiﬁew(‘t an o gbout Aptll

o pplication of fho Plaintifr; by vittie of the Jaw and by rengon of {ho premises aforesald
JUDGMBI'-]T 19 HEERFBY TNTRRED agatnst Deﬁ.ﬂﬂnﬁt ANUBLO CARVALIO and fu favor oi‘
Juttiiied C‘ASIIMAN BQUIPMENT COMPANY in pussu uuce to the prayes oI‘PIainuﬂ‘s C.mnplafnt.
A5 HERBEY ORDERED, ADIUDGID. AND DECREED that Judgment is horeby entered

me
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YELLE BARGD BAHK H.A, 18%
®,0, BoX Bi49 .
S{0UX FALLE, 8D BFLUM :

EfLEHHAH ERQUEPHENT CORPANY P

¥300 SAIHT ROSH PEAY .
HENDEREON WV 89D52-8984 _ i
i o IYRHR BNCLASEDy 1
FAGE 1 BF 1 AGCOINT CHARDED ﬁx?léaésvd - _ ﬁﬁ?Ee QE<04-2033

Hrﬂhnyqﬂﬂﬂnnﬂl H-—;-l-—ﬂhuu-u)ﬂ-ﬂ—uk-liﬂ"ﬂ-'"i-\ @-“H-i‘l-*-ﬂ“—lruuuu o.--i-qu!ﬂu-l-cﬂh-édhhﬁvn np-‘hun'-\ﬂ'cﬂ

YOUR ACGOUNT, BAS PEEN CHARGED 0B THE rﬁLLDHiﬂé IYEH(SD RETURKED HRIALY

‘ HERSON: FOR HOH=PAYHENY sEgUENOE & AHOUNT
DEFOSYTORY AGCOUNT NUMBER: 4151484896 ,
. cHAdGES FOR PAPRR RETURNE ¢ ‘ . o &
At L shop Pay . ' . 3EBLIp3%46 Yp8,89818F
mfm. GHARDES IR PABER RETURNS . i 1558569
‘ . R .
o
TOTAL CHAROES FOR PAPER BETHRNS 758, 89%5,89

ﬂGIILD YDU HAVE ANY Qﬂﬁﬁ‘l’mﬁs DR EEQUIR& hDDiTIBNﬁL XHFﬁRHATIDH: PLLAEE GALI THE
PHONE HuHBER THAT 18 LYSYED ON YOUuR nnﬂx sTATﬁMEHf4
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Naucy Briseno-Rivera - Oclober 4y 4012

Cashwan Equipment Cnmp_auy Ve CAM Conmltmg, Ine.
Page

 DISTRIGT COURT
c“fRK counwy,'ﬁrvnbn

CASHMAN HQUIPMENT COMBANY, 4 )

Wevada Corporaiiion, )

J
) ‘_
Ve, ) CRAE NO.: A642583
} DERT NO.: 32 B
SAM CONSULTING, INC., a )
Nevada corparatiom, ANCELO }
CARVALIO, an individual: )
JANBL RENNIE aka JRNEL )
CARVI;LHD, an individual} WEST)
FDNA AZJ0CIATES, LD dha }
MOTRVE ELECTRIC, & Nevada H
porporation; WESTERN SURETY. )
COMPANY, & surety; THE }'
WHITING TURNER CONTRACT NG 3
COMPANY, 8 Maryland )
corperation, FIDELITY AND )
DFPOSIT COMPANY OF MARYL&ND; )
a surety:; DOES 1<10; 3
inclusivej and ROE i
CORPGRATLONS 1= 10, inclusive, )
g
}
]
)
¥

De ﬁ_ﬁend&l‘ttﬁ.

AND ALL RELRTED MATYFRS.

s

PDEPOSETION OF NRNCY BRISENQ ~RIVERR
PERSON MOST KNDWLHBCBABLE FOR
RHITIRG~TURNER CONTRACTIRG COMBRNI

fakeii on Fhursddy; october 4; 2612
At 1:4l p.om.
At 6725 Via Austi Parkway, Sun,te ?99
Las Vegas; Nevada

1

RLEORTFD BY: -JEAN DAHLBERG, RPR, CCR NO. 739, CSR 11?15
_ ])epo Intmnatmnal L.'L,C
103 South Tighth Street, Las Vogns, NV 891(}1 (880) 9823209

T A e

Py o e U TR T
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Nancy Briseng-Rivera - October 4, 2012 ,
Cashiman Equipment Conipany vs CAM, Cons ulting, nc.

o

10

11
12
13
14
15
14
17
18
19
20
24,
22

23

24
25

Page 2

APPEARANOES:
For the Plaintiff:
PEZZILLO ROBINSON
BY: JENNIFER R. LLOYD, ES0
6125 via Bustd Parkway, fuike 290

1us Vegas, Nevada 89118
(702) 233-4225
(702) 233-4252 (Facsinile)

For the Defendant, WHITTNG-TURNER CONTRACTING COMPANY:
CorToN, DRIGGS, WALCH, HOLLEY; WOLOSON & PEOMBEON |
BY: SHEMILLY A, BRISCOE, BSQ. !
400 South Fowrth Btrast, Third Floox
Las Vegas, Nevada 89101
(702} '791-0308
{702y 791-1212 Facgimile

MO AL .'n.;i-\.,_‘..'_\_ah\',.‘.',‘.'i,'.-[.z;‘x-vn-.,;,_';;;- e Co S T PR T

TERTTRTR NI T T T S E Y S o Fame e

Depo Diternadlonal, LLC,
703 Bourth Bighth Street, Las Vogas, NV 89101 (800) 82-329

JA 0000962




Nancy ‘Briseno-Rivera - Dctober 4, 2012
(‘mhmau !‘tjuipmen’e Cmnpany 5, CAM Cansuiﬂng, Im::;

Page 3
1 ITNDEX
2 WIINESS: PAGE
3 WANGY PRISENO-RIVERA
4 Examinabion by Ma, Lloyd 4
5 .
é
i3
8
9
10
1 ~
12 Y
i3 BEXHIBTITS
14 EXUIBIT DESCRIPTION PAGE *
15 i Subcofitract, Bates MOJ00003, 15 :
through MOJ00032
18
2 Perfoyiiance Dond, Babes NOJO00170 35
17 Ehrough MOJ000184 '
18 3 Notloe to General Gontractor of 39
Cladm on Payment and performance
19 Bond, Bates CASHOA3 thrc;ugh
CABKG34
20
4 Notice of Tien, Bates CASHO27 42
21 through CASHO30
22
Z3
24

TR D e I T e 2 O

T T AT T R

- Depu Internnﬁmml, »
703 South Bighth St caf, E:as Vephs, NV’ 89101 (80[3} 982-3299

JA 0000963
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waﬂ%mﬁmm{mmﬂ$mﬂ
Caslmmn Eqmpment Compaaly ¥E, {IAM Consultmg, Im:

A8 VEGAS, WEVADR: THURGDAY ;. DCTOBER 4; 2012
1341 B.M,

—~500~

Whereupon —=

{In an ojf:f-{he:—recold discission held prior Lo

Lhe cenmencenent of rhe pmceedwgs, counsal agreed to

waive the agourt reportcr‘& pequirgments under Rule

30 (b)) {4) of the Nevada Rules of Civil Pma@dure }

NANCY BRISEﬁDsRiﬁERﬁ;

having been fixst guly sworn to tastify Lo the truth,

the whole truth, and nathing but the truth, was axaminéd
and testified a8 Followsi
EXAMENATION

BY MS . bLOYD.

9.- hi, I'm Jennifer Lloyd, counsel for Cashman
E‘_.quipment: Company, the plaintiff in thisz matter.

Can you please sfate your name for tha record.

A, faney Brisenc-Rivers.

Q. Can you spell your {ast hame for me?

B B ag in boy, A @ hyphen Rivera,
ReA=v=@a-—¥a;

G, And you've peen designated as ij}hi.ting—-'r'urnér“é
person wost knowledgeatle as bo the notlce that wWas

gerved on your aounsel, is that cc‘::trect?

T
TR T Do LR T

EEea T o -a.fe-:f_o.v,;“ o,m ESRI¢

Depu Intelnntmnﬁl, LG
703 Sovth Eightlt Sivect; Lag Voigas, NV 89104 (800} 982-329%

i
)
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Manoy Brlseno-Rivera - Dctobm 4i 2012
Caslmian Bquipmeut Company Vi {,AM Conisulting, Tue,

Page 3
1 B.  Yes.
2 o. Have you sver had your deposition taken petora?
3 A, &,
4 0. We'll just §o- over a couple of the ground ruless |
5 you've probably already spoke ko your doungel about 1t
6 put we'll just go over them anyway .
7 1tte guestion and ‘answer. {113, .ask the
e queétiona, and“thenwydu get to answer, Verbal responses \
9 only. ‘8o instead of noddinyg your “head or, you keriow,
10 saying "uhb-hub," we need a yés oy a nc or whatever glse
i1 might be required. ”

12 It's important -~ because the coutt reporter 1s
13 Laking down everybhing that we say .« that we try pot to
14 gpeak over png anhothar., 80 l‘l] try Lo walt for you e
15 atop talking; if you could try to walt foz me to stop
{6 Lalking, sb that she can adequately make & good recoxrd,
17 Wwe can take a preak ab any time except when a

418 questiion is pending, I would ask that you answey first,;

19 and then wa can take a4 preak. S0 LE you need to, you

20 know, kbaké a mipute ox use thc: yeslL room, whatever; just ‘
21 Jet e kaow.

22 ;Ei_m_ nere to ask you guadtions about this mattex.

23 If you don't understand the question that I ask, oF

24 you're not alear on what Tin asking, just ask ne Lo
25 phrase t1 and YLl hu happy to help where I can.

s ey e b

?De o Intarnatmnah LL.C.
703 South Eighth Street, Las Vogas NY #9101 (300) 982-3299

JA 0000965
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Neiney Briseng-Rivera s QOclobord,2012
Cashinan Equipritont Company v, CAM Consulting, Tne.

bage 6

Your testimony is under oath. It's the same
oath you would ¥ake in a court of iaw.
Tg there any rsason why you can't give your

wonplets and trithful testimony heve today?

A, No,

Q. What diﬁ you do te Prepare for your deposifion
today?

A, Duat reviewad the papezwork.

G, Which paperwork did you review?

A, Thess thzee sheats that were given to ma.

Qo Which three{sheets? Oh, the deposltion nobice?

A. Yaah,

Q; 8o you didn't do any other preparation for youtr
deposition here today?

A No.

6. Okay. Did you speak with anyons te prapara for
your deposition today?

Ay Yas,

Q. Who Qld yow speak with?

Bi  Shemiliy.

@. Did you speak with anyone glse ab Whiting=@nrn¢r
goncerning yaur. depuaition?

A, My bosa.

g. Who da your boss?

A. ‘Faul Sohmi k.

T TSRt h e S TR b EROFS R

T T T T R TS e B iy pres Tt M TN % L TP AR L AR T

Depo Iuternational, L.'L.C‘
703 South Tighth Stret, Los Vegas, NV 89101 (810) 982-3259

2 AT

JA 0000966
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25

Naney Briveno-Rivera - October 4, 2012
(.slshman L‘quipm et Cmnpmly 'vs. Cz’kM Cﬂusultmg, Ine.

0.  Bnd when you were speaking with Mz, Sohmitt, did

vyou. review any doctiments with him ==

B Yo

g. -- to prepare?

Okay, Do you hold any professional licensea?

A, To.

n. What's the highest jevel of edudation you have
atained?

A, Bachelog's of axchitecture.

{. And where did you go to school?

A, Oal Poly, San Luis Obispe.

g. #nd when did you get your degrea?

A. 1997,

gy Have you been convicted of any crimes within the ’f

lagt. ten years?

A Mo,

o, Thatfa a redilred questiony itts mot anything on

your chatastér.

M3, BRISCOE: I ha't:e asking that questioh.

Mg, LLOYD: 1 kmow, I always feel 1like there's

ho good p';liace to put it.

By MA. LLOYD:
9, Whalde your current employinent:?

B, Whiting~Turnex.

Page 7

FRETTATLH

Q. And what's your positian with Whltingﬂ']!urner?

Depo Iute) naﬁmml, LL. C.
703 South. E!ghﬂx Street, Lis Vegas, WV 89101 (800) 982-3299

P (AR
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Nuuey Briseno-Rivera - Dctober 4, 2012
Caehman Lqmpmen! f‘o mpnny Vs CAM Consulting, Ine

it

ey

e M oER

A
2

pzoject manager.

And how loéng have you been a project nanagex

with ﬁpitihgéTurneri

B
Q.

Tou 12 yeuxs,
and For your entlre time employed with

whiting—Yurnsr, you've heell a project nanager this

entire 12 years?

.
2.

Ho.

Can you 9 through what othior positions you've

held with Whiting~Turuer?

A,
a
A,
et
B
Q.

years

A,

o,

project onginear/ that #as two yoars,
and then?

pesistant projedt manager oz one yeax,
And then you becane a project manager?

Yo,

So: for the remairing nine years, the last nine

you've been a projedt manager with Whlflnngurner?

Xas.

paga 8

And can you degoribe Lol me what the 4ob duties

are of a projéct manager?

A.
goristbruation,
Q. And are you {nvolved with the bidding process at

Oversas a project; budgek; achedule; and

all on the proisct?

Yag.

T e Y

PR T o TR e T T e T T T S T R T ST e P LA

Dy_e_xpp Intern atianal, Ts.L C,
703 South Elghth Street, ‘Las Vegas, NV 89101 (800) 982-32.99

Ty e TR LR YA
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Nancy Briseno-Rivern - Octohor 4,2002
‘Cashmnn Equipnrent Conpany vs, CAM Consulting, Ine,

23

Woen WD R

10
11
12
13

4
15
16

17
18
19

20.
23

page o |
Q. Sa vhen do your rasponsiblilitids on the project
start® h
4., At the very beginning of the p’ﬁﬁqug dﬂr.ing
dagdgn,
0. Bnd &¥e you respongible for chopsing
sibcontractors on a project?
a, Yas, "

0, Bnd then are you responsible fox negotiating
contracts with those aubesntracténs?

A, Yas,

O. And then do you manage all of the work that's
being performed on the project?

A. Yas,

0. Today we've here on the new Las Vegas City Hall

to use Yhe word "Project,! and I'm going to he referting i

to that partiocular projeat.
that Project?

A, The lesd project menager. So I oversaw the
construabicny the schadule; and the budget:.

0 How many other project panagers were on the
Project?

A, Fhiaa.

TR I T e v Y R T o R L A IR T R 0 L T et L A

Depo International, LL.C, o
703 South Bighdh Strect, Las Vegas, NV 89101 (800) 982:3299

JA 0000969




_ Nendy Briseno-Rivara - Oclober 4, 2012
Cashuman Equiﬁmmﬁ__ﬂgmpnw vs: CAM Consuiting, Inc,

Page 10
1 A, Yes,
-2 Q. So what was Whiting~Turnexr's role ol the
3 Project?
4 %, he constrtotion managex at xisk. "
5 Q. And who did Whihing—iqrnar contract with?.
g B, PQ fag Vegés, ji
1 4, And was PQ Tas Vegas also the ovwiner 6f the
g property that the ity Ball wab congtrusted on?
9 B, Yes, d
10 Q. And can you tell me apout the {_j'\:{:lsr—affi_liated
11  .companles that were invelved in the construction, to the
12 extent that you're aware? . #
13 L VI don't underatand, |
14 0. For instance, I17ve come across ﬂqc:umgmts
15 mentioning a QO Las Vegas.
16 B, vss.
17 {: D& you know #ho QR Las. Vagas 187?
i8 4. I'm not sure who they #xeé, but tl_;ene"s algo
19 Foxest Cliy.
20 Q. Uh-huh, Bud it seems iike thexe may be a @
21 Forest City affiliate, Are you aware pf all the
22 different owner-aﬁ"il late companies that were involved 4
23 in this Broject?
24 Y h
25 _E_J,_», ’i'aho d:Id you deal wi Lh as an owihex rep on this
ST T R T SR IR e R T R R T e P e
| | | | l}cpu Infer lmtiunal, L L
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project?
A,
Q ;
did you dedd with on thig Project?

Ba

0.

¢he Projsot for Forest Clty?

b,

the Projeat?

B
0.
Bi

Q.

21

project construction?

b
Q-
B
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worest City.

Forest City. And who on behalf of Forest City

Mainly David Phillips.

anid do you kpow what David Phillips' pole wag an

Qunex's rep.

can you describe to me what JMA's role was o

pPhe architect fox sonstruakion deouments.

flho was the azchitect fov deaign?

Elkus Manfretti Manfzetii.

Was the anchitect aMh; employed by Forest City?
Tas.
. And then what was JBA's role on the projent?
Machanical and slectrical consultant,

_And who was JBA cqntractad wa{Lh., if you Kriow?
MR,

How invelved was Forest city with the day-to-day

He was onaita.

payid Ehillips was onsite?

yeaah, I would say very.

very lnvulved?

SRR

ity
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1 A,  Utichth.
2 9. Dbid they have a trailer onsite?
3 R, Yes.,
4 q, Was he aware of ihe sohedule and the =- I guess,
5§ of the completion of the Project?
B A, Yes.
7 0. Did you have; like, weekly mestings with the
8 owner concerning the progreas?
9 A. Sometimes.
10 Q, How did the updates 0 the ownar work on the
11 progress of the praject?:
12 a. ¢an you repeat that again?
13 Q. Sure. Sometimes I kiow, in pravious cases,; il :
14 seams 48 though general* would have weakly meatwnqs with !
15 the owner to update them, or they would have a
16 particular 'aohtn_;cl,ula where thay would pizovide eithey
17 written o mesting updates to tHe owher. Did anything
18 like that happen on this project?
19 A, “Yeah. We did an axecutive sumnary monthly.
20 p. And then who did you submit that fo?
21 A. Foresk City.
o2 0. And were any other Forest City enpl oyees
23 involved on the Projeclk?
24 A, Yes,
25 g, Can you give me their nameq? N
F— S _ TR R T TR R e

l}epo lu,tem niiomil, L.L.
703 South Lighth Strcet, Lins Vegas, NV 89141]1 (800). 982-3299
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Caslisian Equipmmtt Cmnpany vi, CAM Consulﬁng, Im.

et s
Page 13
1 R Brda Loubbit,
2  gan you spell the last name?
3 A, Leo-w-t-te-d-b.
4 g, Da you know what his role viag?
5 A, We. “
o r and ¢an you think of anyong alge on behalf of
1 the owner?
g8 A, Singg. it¥s actugliy Eaginﬂeﬂf J-o=g-d-n-g-e=¥
o2 (=2d0) .
10 0. Iz that the first naite or the last néﬂe?
11 B, Fivst nawe, Xt's actually drenz. {
12 Q- d-e~x, okay.
13 A, singh, S=i~g-n-h (sia) . (
14 0.  Okay. afid do you know vhat -- is that a woman
15 or a male?
16 A, Mala.
17 . Do you know what nip involvement was on the
18 project?
19 Ao Ma,
20 0. And, ofifhand, <an yoil think of any okhe¥ owner
21 reps that you dealt with?
22 A, Jerzy starey.
23 . Jderry?
24 A. Uh-huh, Biarry.
25 0. Anyonc Llsﬂﬁ

o g R G LSy

l) opo que1 nationai, L

'?03 Boufll Dlgilth Sirest, L Vﬁgﬂa, NV 89101 (8(}0) 082-3290
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]
Page 14
i1 a, Huh-uh,
2 o, Rid you deal wWith anyone from the City of
3 Las Vegag on this Projsct?
| Ay On monthly =+ for monthly weetings ve add, ”
5 f, What type of monthly meetings were thoge?
& A, Owner monthly mestinga.
7 a. 8o who wag = wha attended, those meetings?
8 A, Rusty Coleman,
9 Q. On behalf of the city?
10 n., Uh-huh; yes.
11 pavid Bratoher, ;_
1z Q. Okay. '
13 A, And Mike VQlavic;h: Q
14 Q. pid Forest City also dtténd those meetings?
15 A, Yes.
16 0.  And were. any othar antiflés or persons at those -ET
17 mestings? [
14 A. OMA,
19 Q. A, So a nesting was held monthly with the
20 city, JMa, and Forest Clty as to the status of the
21 project?
22 A, ¥es,
23 Q. What was the Gity's involverent 1y the Project
24 at that time?
25 A, gust to updats

drm gk e prea=
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Page 15
i3 g. Just bo update. Ho you Aidn’ & ;gnsgd@r the City
2 to ba the owner of the Qrajébt?'
3 A, Mo,
4 Q. How did Whiting-Turner coms into contact. with
s §QjﬁVe on this Project?
8 5, We went out to bid Lo @overal euboontractoxs,
7 plegtric suboontractoexs.
i 0, And how did you hid it? pid you just contact |
9 different Elﬁﬂtrioai subqonttac&bfs; or did you notice

10 1£5 How did the bidding provess wark?

11 B, Noticed it in the newspaper; various
12 Q. Do you know who else -~ ghat other e1ectricai
13 subdontractors submitted bids on ‘this Project?
14 &, 1 can't pemetibex. r?
15 Q.  How did whitding~Turner select Mo ave?
16 A, Low bid. Weil; 1ofﬁa_$_t, most qua;:l.if:{,‘gd.’
17 WS, LLOYD: Okay, we'll do Bxhibit 1.
18 {Exhibit 1 was marked for identification.}
19 BY M9, LLOYD: !
20 g, Can yon take a look. at this decument:
21 Are you Familla¥ with 157
22 A, Yes;
03 0. Caxt you describe to me bhat it ie? H
24 #. Mojave's siboontzact with Whising-Turner.

25 .C,_]_. I‘or 1‘1;113 I’;:qger*t?

T rv-;l.u-l T AT H—'_\.L,x.__..__r_:;_a;\

Dapﬂ Infey natunmi L.L _
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Page 16

1, A, ‘Right, for this Préject,

2 0,  #nd it lists the owner of the Project as

3 QH Las Vegas; is that correct?

4 B, Yas.

5 0+ And i ‘think you Had identificd the oWnar

6 possibly as BQ Las Vegas previcusly?

7 A Okay. I thought I said QHi

8 0. Did you say QH? UOkay. Maybe I mistinderstood,

2 T don't ¥now; maybe I was just thinking of the affiliate
10 entity that T had in my head, of all the QH, PQ.
11 A, Aotually, '-{‘;here's <5 you had mentioned
12 earliex =~ thera's several of them, so EQ night ba one
13 of them,
14 Q.  But Whiting-Turner's cortract was with Qi?
15 B, Corrauh.
16 G Bud Lf vou dhn turn te Article IX of the
1% contrack. 1 tnlnk it's Bates-stamped Page MOJAVET atb
ig the Pottom, I'm lodking for Buhsactiéﬁ P.
19 A. Okay.
20 4. Can you describe to we vhat that reguirement is?
21 A, That we reguest a bond from our subs.
22 o, Did you radquest a bond from Mojave on thig
23 _Pi;@jact‘? i
24 A, Yaa,

25 Q. Bnd was it a paymeit and performance bond, or

T T e e Py e T

(s argrry A ) S AT A

Depo Intexnatlonab, LEC,
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1 yhat Lype of bond was 17
2 A Yes, paywent and performance.
3 Q. Do you know what the terms of 'ﬁhat bond are?
4 A.  No,
5 0. Has a claim been made against that bond?
6 A, I don't Xnow.
7 0. Who at Whiting~Turner would knéw whethes & claim
B kad besnh madé against the bhond?
8 A, Faul Schmibk, possibly.
1aQ Q, Were you providsd a copy af the hond by Mojave?
1 A, Yasa.
12 Q. Would that have been at the peginning of the

13 Project?

14 A, Yas.
15 Q. 1f youl bacoite aware of claims from Mojave's subs

16 or suppliars, do you provide them with a copy of that

17 hond?

1B .31 No,
18 o, what action vonld you take 1if you Hecame aware
90 of a claim brought by a Mojave gubcontractor oF

21 supplier?

Il

22 A, Well, find out what the olaim is, and then just

23 try to resolve it with them and Mojave and ourselves.

24 Q. o you have & copy of this bond?

25' 2. Yen. Not with me; ‘.bt,ﬁﬁ, veE, wWa have a <opy.
T T T T T I T TR W S T e ; T T T T T R TS TR T A A
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0, 8o are you aware whether'Cashman would be a
‘glaimant undex this bond?

A, o,

Q. Okay. Let's go to Exhibit B of theé contract,
s@écifiaallyiﬁﬁrégraph 50, which is Mojavé'ﬁatésrstampea
ié; Do you want to rEVierﬁﬁﬁg_requinemahh-gﬂd=describe
£o me what it 1g%

A. Yeah, We ask oux subsenkraotors Lo sonmit to
usih§ diversity; 4t least makeiajgcod affort to use
divgxgity ype suﬁqnntxaatcrs, suppliers, vendoxrs,

G, And why was this requirement included in this
subcontract?

B. Ve had a goal of at leagt 15 -~ it wasn't —- we

were -« internally; we were txying to get 15 paxcent;

huk ik was -=- wé were just trying to get diversity

inatusion. :

0, And were you required to do that by the owner of
the Preject?

A Yod,

O “And dld the owner have & ninlmum amount of
diversity contractors that it vanted included?

A. Ouy goal was 15 peraent.

Q 8o that wag a godl given to you by the owner?

A, Yem, Bub Lt wasn't a -- it was kind of an

internal, This is what we'za going to ﬁry-ﬁg éhagt fox,

Page 18 |
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Page 149
1 But it was nover n stated gosl, you know; publicly to
2 say, Okay; welwa g‘dﬁna e Q_‘dii know, wa didni€ --
3 Q. It wasn't; like, a hard requirement?
4 A, Ia'é"ﬁ:;:- it wasn'k & hard regquivement. That was
5 just our goal as a team.
6 Q. Okay. So was that included in the ownez's
7 vontracts with Whiting-Turner te have that goal, or was
8 that not includéd in that corvitract?
9 A, 1 believe il was inoluded; but not the -- not a
10 peraentage. It's a good-faith effork, ig what they gall W
11 it,
12 Q. And s0 ﬂid.yoa-&ammgn%aate with Mojave a certain "
13 percentage that you wanted them to have for that goal?
14 A, To.
15 Honestly, I ocan'i ¥enénber., We might have
16 said ~- :
19 Q. Okay.
18 A, Ve might have saiﬁi*- T ean't remgmbgr if wa
19 did,
20 NSy BRISCOR: I'i-iy_t__gg_;i,ng to ohijact to that
21 guestion: 1t was a little onglear. Form, to what you
2% were getting at.
23 BY MS, LLOYD:
24 0, Okﬁiy, then watll f}fzs’t reatate ik, I
25 You atated LhaL LhaL ﬁhiting ~Turnei had an
R R O T S T e R TR R TR : FR AT ST AU iR M LR oo o Wi b il o e U P e L R
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1 ;‘Lnternal_ goal ‘of reaching 15 percent diveralty on this
2 Project:; Did you communicate to Mojave a specific
3

pergentage that you wanted Mojave to reach fox its

4 Ailverglty subcontractors or suppliers on this Project?
5 E I can't remembay exactly what amount we said,

6 Tuk T Ghink we did #sk them for a certain amount:

7 Q. Okay: And what was the ramification if a

;] gulicontractar couldn't reach the amount that you had.

9 requested that they zeach for the diversity

a subcontrastors and suppliers?

11 A Nothing, as long as they made the good-faith
12 effiort,

13 - Q. And how did you evaluate 1f a good-faith effort
14 wag nade?

15 A, They have to shoy us that they -+ you know, that
16+  they soptasted sertain squiiggé, venddrs, sub-tisrs,

17 and sbabte Af thay weze compititive or nob vompabitive.

18 0. Okay:

19 a, 96 théy way have ~= in an dingtanée; we had & sub
20  who looked for == to try to get diversity, and that sub

21 just wasn't vompatitive, so ha didn't - ':}'15 wasn't able

22 to utiliza him,

23 Q. Begauae the bid was too high or --

24 A  Right: Right.

25 0y 80 how did you verify the use of the diversity

Page 20
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wendors for Mojave?

5, Jgust asked for wertifioated. Theve's WBE
certificates, disabled -vateran certificates, DRE
gertificatas.

Q. Ard was there any, I guess, incentive to reach a
certain roquirement en this Project?

% He .

@. Ho in terms of Mojave specifically, did yeu
designite certain materials that were to ke Supplied; or
work thiat was to be performed Lhat should be through a
diveraity contractory

By Wa.

(¢ | Wags that left complebely up to Mejave?

A, Yes:

Q. Does whiting-Turner prohibit a subcontractox

£rom ispuing a joint chack to lower-tiersd subs and
suppllers if"they feel it's necessary?

A, To wézprahibit ity Mo,

Q. do, for instance, 1f ngdvu —= hypcthctlaally
$peakin§ =~ had issned a Jolnt chéok to two of ils
suppliexs, would whiting-furner feél that that violated
a dliversity raduiregment?

A. No.

@, Okay. Det's look at Paragraph 51.

‘Can you describe tb me whal this entalls?

[CWTI i g =yt 2T
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Page 22
i A, It's juet & certified payrell project, and
2 prevailing wage ham te be paid to employass.
3 Q. So did Mojavé submit certificd. payrolls?
9 A, Yaos,
b 0. Bnd why vas this Project degigiiated as a
8 prevailing-wags project?
7 A. I beliseve bsgsuse of the bonds,
8 0. that were paying for the Project? i
9 B, Rights,
10 0. Bnd did you Yequire that suboontradtors like
11 Mojave obtain ceﬁtiﬁiﬁﬂ payrolls from their lower-tlered
12 subs to submlt?
13 A, If they'we on the projeot.
14 0, Okay. Then 18tls go to Paragraph 43, which is
1.5 backwands one paga. é:;z'apdlogize, Paragraph 43 of the
16 next section, which 18 Eh Mojave Bates 207
17 A. 432
18 G. UhehGh. Is this 4 description of the. cguipment
1.9 that was wventually suppligd by Cashman to the Project?
20 B. Yas=,
21 9. #And do you know 1f the installation of this “
24 aquipnent roguired a crane? '
23 A. I can't zamembeor.
24 Q.  bid Whitirg-Turnor provide the ¢rane [or the
25 Project, or did each .indlvidual sub prVldﬁ its own

Dcﬁ@mmwﬁLLC
703 Sowth Bighth Street; Las Vegas, NV 89101 (81'3{3) 982-3299
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1 arane’?

9 A, hiting~Tuzner didn't provide a crane,

3 0. 8o if Mojave had needed a crane for the

4 instalidtlon, Mojave would have had to provide it

5 themsalveg?

6 A, Yes.

7 Q. ¥as there any type of job loyg on the Project
] for, I gﬁeéa, deliveries or differofil personneél that
9 were entering or exiting the Project?

10 A, Mo
.11 Q. $o did anyone have to check in if they were
1.2 goming onslte?

13 A, Only A they wexe a vialbox;

14 0. 86 cohtradted subs wouldn't have to check ln?
15 A Ko

16 . Would materia‘i ghippllers te sub% have to check
17 in?

18 A, No.

: ,L9 'Q_. And how would vou know 1¥f someoneé wis a material
20 supplier Lo a subcontractor, so thay wouldn't have teo
21 chaok in?

22 A. They provide a 24-hour notdoe; letiing us know
23 that they'ze f@;;’éing Lo have momething daliversd.

24 Q. So the subcontractor, like Nojave, would provide
25

Dcpn Infornationai, L L. :
703 Senth Lighth Street, Las Vegas, NV 89 191 {800) 982-3208
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1 delivery by a supplier?

2 A,  Right.

3 0. Arid ddd that rgtice ¢go just ‘o Whiting-Turher,

4 or did that notlce go to Whiting-Turnex and Forest Clty?

5 A,  Just Whiting-Turner. It dould hmve heen jush a

% verbal notice, though; not -- it docsn't negessarily

7 have to be a written notica.

8 9.  And who would Mojave inform? II
9 A, Onx sﬁpeﬁintangﬁnt:
10 0. iow many superintendents were on the job, the
11 Project?
12 As Four,
13 0. And do they keep daily logs of what occurs on
14 the Brojedt?
15 A, Most of the time,
16 Q. Bid would somelhing like that -~ like that
17 . notlce we just talked about -~ be included in the daily
18 log? ’
19 A, Tt should be. i
20 Q. noes the dally log aigp note the deliveries ﬁka;
21 day?
22 A. Woll, that's —- isntt thak what you jusk asked
23 de¥
24 ©: I think I was talking about if Mojave gave a l
25 erbal police Lm | superintendent, would the

Depn ]ntm naﬂonal L L.C.
7(}3 South Bighth Strect, Las Vegas, ] NV Sf}li}i {800) 982-3299
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superintendent note it in the dally log?

A.  Probably not.

g, But if a delivery occurred on a day, thal would
be noted in the dally log?

A, It showld be,

0. Okay, Whoxe did the denarator systenm
reguirements originate From?

A. UBA's suppliss,

Q. Bo it was kind of an ownarageﬂéfékéd —

e R T - B - =1

4 B, Yeés,

11 9, -~ requirement?

19 And then whosé responsibility was it Lo procure
13 the system?

14 A. | Mojave's,

15 0;  And did that prodess start during the bid

16 protiess, on old it ocour after contract with Mojaves
17 A; I wouldn't know,

18 g, DBacauge did the bid reguire a prioing for this
19 gengrator system?

20 D Xag, suggit doesnit -— we don't ask who they're
21 us&ﬁﬁ'ér == wa just -- all we koow la theyive inoludad
22 ik in their gost,

23 Q. bkay. 8o what would Whiting-Purner's

94  involvement be in choosing the genarator system?

25 A, HNoething, unless it's epocified; the

T - 0 f IR B N F A T PR LR T U R T A NI VO AT
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spedifications.

Q; OCkays And so, thep; what would the owner's
drivolvenent He in choosing the system?

A, Nothing.

Q. 85 does ng-a.w_af i?_iﬁa\re ta aumeL !.f.:hat; it wants to h
use to meet the requlrement?

A, Yoz,

Q. Bnd then does that get approved?

LT v N R T = SO S S S S

Q. 8o thare is ail ownér=dpproval protess. for the

Y 3

particulay equipment to be used to salisfy that

[

Subparagraph 432

A, Tot owner, The design team, JBA -~

fand
[}

G,  JBA?

st
R

«= would weview it.

i
o
»

’ And then JMA? ' ;

ot
™

Uh-huh. Yes, : i[

oOn hehalf of tha dwner?

=
o o=
2D o D

. Yeas.

=
o

So then can yon desoribe to me how the approval

T
o
ba

process would work for the geénerator eqhipment?

N~
e

A. We rsceive product dets fxom our suboontrackors,

o]
ja]

we review it s and then we send it to JMA. 'OMA Aends it

[ S
B s
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o
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1 Qi Okay: Now, do you récall for this particular

2 gyatam, wag that approval process easy or was it

3 involved?

4 B, T doni't know,

5 Qv Okay. 8o do you rec¢all whethexr Cashman's

6  package was the only package submitted for approval, ox
y) if other poteéntial suppliers. also had beén subniiited for

B approvaly

2 A, I wouldn't know that)
{10 Q. Okay. Who would know that at Whiting~Turnes?
it A, Pave Loe.
12 Q. Who is Dave Lee?
13 A, Frojsct managerx,
14 (o8 Do you recall when Whit.i"hgj..—.‘l"urner first bacams

15 aware that Casluian was supplying Lhe generator equip‘r_n_;a;i;i;

16 . to the Project? ‘ S
17 A, Do T ramenboy wheon? Na,

18 Q. Do-you know 1f anyone at Whltlng-Turner woul.d “
19 reqail when they became aware thal Cashwan was provi‘di_ng

24 this generitor equipment?

. 21 A, It would ba Dave Lee, whenever it was =~
:2?.' whenever we gok the submittal,.

23 0., Okay. o when you received the submittal

24 package thalk you woluld zend to JBA for apprﬁValj that

25 would ha‘ve heen when you flrst became aware of Cashman's
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1 involverent?
2 4, Prohably.
3 0.  Bnd whab was Dave Les's role on the Projact?
4 B, He mEndged several suboontracts,
5 0.  Who did he manage?
& A, Hé manidgad Mojava, Bombard Mechanidal, £ire
7 sprinkler, civil -= or. underground utilities, landscape,
B and a few othexs, T don't know 1 you ==
9 Q. Mo. No. I just kind of -~ so basically whal
10 happened was you would split up different areas of the
il project to different project managers under you at
12 Whiting=Turnar for thc Project; so you were the overall
13 manager, And then yol had, I think you said, four
14 project managers?
15 A, Yes,
16 9. 2nd then you would give them each maybe
19 particuldy subcontrdubon
18 they would then manage; so, like, electrical,
19 mechanloal, that Lype of thing?
20 A, ¥Yes,
21 Q. S0 Dave Lee was the one that managed t‘he Mojave
22 scope of woxk subcontract on this Project? '
23 A, Yes,
24 0.  Okay., When did Whiting-Turner fizst become
25  aware that CAM was involved in the project; CAY

Pagse 28
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1 Consulting?
2 B:  Probably vhen wé gob thedr certificate.
3 0. Oh, for the DER -~
4 A,  VYes.
5 Q. -~ certificatlon?
8 And do you racall whén that would have heen?
7 A, HNo.
8 Qs Would Pave Lee be awaxa of thab? I
9 A e,
10 Q. No?  And did you ret’;'[xjﬁ._;;‘té;é the certificates teo be.
11 given at the beginning of theé Project or the end, or .did ]
12 you not have a requirement as to timing?
13 B. It was typleally when they were trying to bill l
14 foxr it,
15 0. Oh, okay. 9o just to go back a diltle bit,
16 Whiting=Turner didn't requiré that this equipment
17 supplied by Cashman bo supplied through a WEE or @ i
18 disadvantaged «diversity?
19 A, Yeah, dt's nob onx -- we don't make thabt
20  dewision for them, They chooge whe or how they ean try
21 to. dchieve the diversity,
22 @v  dre you familiarw with the term pass-through !
23 cottragtor”?
24 A,  Yeah,
25 Q. SG, and encouraging the diversity, did

T e T
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Page 30°
1 WhitingnTuxaqx'hava & pnsition on the use of a
2 pasa~through contractor --
3 A, =ﬁ9ﬁ H
4 Q. Lo meést that requirdment?
5 A, Whaﬁ was your tuestion? Do wa ==
6 Q. Ifi Fagquiring the diveralty nsage, did
7 whiting-Turner have 4 position on the use of a
g pass~through cenbrpdbor to meel that réeguirement?
g A, o
10 ¢,  Did yoi eongider the upe of a pass=through
11 contractor to weet that regiirement?
12 A, Did I eongdder 149
13 Q. Well, does Whiting-Turner consider it?
14 A. Ho.
15 0. And by a “pass~th$§ﬁgh contractor,” we mean
16 aomeone who doesnt dogaqﬁugiiy any W@F?r but just as a
17 percentage, and then, I gless, in cxder for 11 to go
18  thxough a diversity buginess. Is that your
18 understanding too?
20 A, Yes.
21 Q. Okay. So Whiting-Turner dossn't. conaider a
22 pasg~throlgh contractor to meet that requirement?
23 A, We don't == i loéng as they have the
24 nerti’ficét.ﬁé'! thatts réa:if[:ﬂf: == thati's really all Wo'xe
25  looking £

| Depo Internationa), L1,
703 South Bighth Street, Las Vegas, NV 89101.(800) 982.3299
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0. Okay. And in yonr meetings wlth the owner, you
‘said they were moenlhly?

A Yeos:

0. Did you inform the owner of the stakus of the
diversity goals at the monthly meatings?

B Tos.

G. Are yeu fandiiar at all with Cashman's invoices.

for ths aquipmant Qﬁ_ﬁhia Project?
a, Ho.

0. S0 you wouldn't have geen the invoices at any
time?

A.° No. We probably not ~- maybe not the invoice; -
but we would have to ges sométhing, so that when thay
bild we know that the generators 1s edkher procured
¥ “= Zo we don't ~- we don’t == thaey typloally anﬂ#
give us their invoice, but wée ask for pwoof.

@, ‘Thab they'vé purchazsed 167

A, Hight,

0. Okay, What type of proof would you receive,
thap, from someone like Mojave for equipment like this?

A, Maybe 1ika a bﬁil of lading or == ye'll take an
invedce; I mean, just anything that shows that they've
‘aoguired the genagator,

Qs Okay.

B. O¢ that the matepisl's onsite. Sometimes they

Page 31
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1 won't show ug anything -- dny sub won't show us
2 anything; and if some matexrial shows up on the sita,
3 then we know it's -~ we know we can pay our sub for :Lt.
4 0.  And you let them go ahead and bil) you for it?
5 A.  Uh~huh,
6 3 okay., PLd Whiting-Turner pay Mojave for the

¥, equipment supplied by Cashman?

g A, Yeu,
g Q. 80 are you aware nov of what equipment was
10 supplled by Caghman?
11 A, The genarator, "
12 Q. fhe whole system? Becanse [ guess it's a switch
1.3 gear and a few other items.
14 &nd so you had stated previously thal PDave Lee
15 would know when Khiting-Turner first became aware of ‘

16 what Cashwan was supplying?

B Lk e D T P E D ol

17 A:  Right.

18 9.  DBub you know now, when U'm Lalking about the

14 eguipnant, you know what I'm referring to?

20 A, Right.

27; 0. Bd Whiting-Turner pay Mojave for the equipment?
29 A.  Yes.

23 Q And do you recall when thal was?

24 A.  Early 201L;

25' Q. And inh ardc—xr ko pay Mn;rwe for that mquz_pmenL,

g e A T e et R S e e U
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1 what would you have reguired from Mojave?

2 B. Tha generator te ba onsite,

3 0. And then would you have required any releases? |
i A, No.

5 Q. Ho do you require uncenditional or conditional

5 relaases from suppliers to pubconlractorg before issuing

7 payment? i
8 A, Just a conditional --

9 g; Okay.
10 A. =~ prisr to issuing payment. And then

11 undonditional following payment.

12 €y Qkay,

13 h, sowmetimas wa switch at that woment.

14 Q. What do you nmeant

s A. T mean we'll give them a check and they'll give

16 ua their unaonditional.

17 g. 8o iIf Whiting-Turner was asking a subcontrastor
:1E“ like Mojave for an unconditional from a particalar

19 supplier, would that be because paymant had alreagdy been

20 issued to Mojave?
21, M8, BRISCOE: Objection; calls for speculation,

22 BY MS. LILOYD:

23 (ol Yol can answed.,

24 A,  Can you xepeat tha guestion?

25 0. So if whitlng-Turner was asking for an
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1 Hrieonditional from a subcontractor like Mojeave on this
2 Project for a particular supplier, would Lhat be hecause “
3 ;ﬁ;ymsnt had already heen issued for Lheg equipment'or
4 materials supplied by that supplier?
5 A.  We typieally just get the subg, and then Eollow
6  up with ‘the suppliexs,
7 0. S0 when you would pay for a particular piece
& @quipmé"ﬁtf you wouldn't require a suhaontfactor £ gtve H
9 vou & relesse from that equipment supplier at ﬁhﬁﬁ time?
10 A, ‘No. If wa get ib, great; but it's not a
11 xaqyiﬁament.
12 " (¢« Okay. So then how do you ensure that the
13 subcontractor is golng to pay the suppller for the
14 equipnent?
15 -ﬁ;. [3f=) typiggily jugt == if there's samehadg'likg'
16  .Mojava that we'va had a relatlenship with, it's not -»
1 we know that ﬁﬁggixe not goppa ~+ we don't have problems |
18 with them, 8§ it's wmote on a case by cesa. IF I kuow
19 that there's an dsgue with a pub, then we'll probably
20 meke sure and @8k, You know, sometdnes we ask the
21 suppliend, o% they call us, Hey, when should we cxpast
22 payient? §o it's just & oase by case, Honastly.
23 g:  Okay, That makes sense.
24 éow;many other previous projects have_ng worked
25 with Mojave on?
N
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i A. Mo personally, one other in addition,
2 Which project was thate n
3 A, 'The Ralms; ﬁpgex Venuses:
4 0. and then foF Whitlag-Turner, do you kiolW how
5 maity other projedts Whibing-Turner has worked with
6 Moiave onv
7 A. Neo,
8 ©. B substantial awount?
9 A, Ho. I don't -- I don'k know, but I wouldn't aay
16 substential, f
11 g, But you feel domfortable working with Modave,
12 'ggpggse you kind of indicated you weren't concernad
13 about --
i4 2.  Rilght.
15 Q. ~~ getting releazes?
16 =£. Just beaauge of provious -~ that previous
1 project, thay did a graat 1ok
18 M8, TAOYD: Bxhibit 2.
ig (Bxhibli 2 was marked for ldentifilcation.) |
20 BY MS. LLOYD:
21 . Just take a minute apd review it
22 Are you famllliar with this document?
23 A Yeah.
o4 0, Can you desaribe to mg what it is?
25 A. It's our payment and psxufoxmarnce bond and our
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certificate of insurance,
Q. BAnd why did you retain this payment and
performance bond?

B, It was a reduirement par oly donbract with the

CUNaE;

Q, pid you provide a copy of this bond to any

gubcontractors or suppliers?

A If they requested it,

0, Were there any claims made on the bond?

A, I don't know, I think there wexe, T _ﬁan'ﬁ
understand the actual -- the claim, what, how.

. What do you mean?

A, Well, people would say that they were going to
do a czlalm, you know; but whethex -- I'm not sure how
Far 45 ;pggéaﬁwor}: it hay to go before ik bacomss a «laim,

Q. bo- you know if any subs or suppliers == I nean,
ard You awaie of any Lhat notified Whiting-Turter that
they made a claim on the bond?

B Yes,

g And how many were Lhere?

B, Approxinmataly thrse.

Q.  Bnd who were they?

A. and; again; I'm not -~ I'm not sure because I

don't know -- ¥ would have to say I donlt know, bsaoaugs

there was liens that wexe ~~ they wanted to place liens;
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i so I'm not surve if it was against the bond ox ot

2 Q. okay. Who at Whiting-Turner wonuld know abhout
. 3 Lthat? ;

4 A,  Possibly Paul Schuittb,

& Q- 8o at thiz kime, are thexe any -~ besides

Cashwan -- are there any other unresolved clalms for

7 sihosntractors ox suppliers on this Project?

8 A, No,

9 g, S0 if you became aware of someone saylng they 1
10 wanted to make a claim on a bond, what would you do at '

il that polht? Who do you hotify, or what action do you

12 take?

13 A. I notify Pavl, and then our person back Bast; I
14 think it's Dan China,
15 @+ And then do you take any further action at that

16 point?

17 A, Try to régolve it.

i8 Q. bid T ask .ydu before what Paul Schmitt's role is

19 at Whiting-Turnez?

20 A, Wo,

21 9. Can you tell me?

22 %, Helsz Division Vice President.

23 @ And whet division? What axea is that division? |
24 X, I guess Las Vegas,

25 Uan we go bask to one of the guestions?
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1 @.  Yure, yeah,
2 A. on your guastion sbout a claim,; weizs in a
3 settlement of one pilght now; so we'rs -- welve settled.
4 MS, BRISCOE: Okay. I would Just say totite
5 talk about the settlemont.
< THE WITNESS: Okay, T mean, I just --
7 MS. BRISCOE: Itself.
8 MS. LLOYD: I don'l care about the terms of the
Q. ‘gettlement,
| 10 THE WITNESS: Right. That's — I wash't going

) ta talk about the terms oFf the seltlement, But I just
12 want to bs alear thal we were ip glsagréement, howevar,

L3 BY MS. L1OYD:

14 n:  Did that go to litlgatlion?

1.5 A, No.

16 Q. Okay., Anhd was that against the hond?

17 A, Mo, T don't think it was.

18 0, Was it against the Project? Or you're not sures
19 that would be more Paul Schmitn?

29 A. Yeah, he would ba able to know.

21 Q; And who == can you tell me who was involved in

22 chat claim?

?3 i“h The gub, Vantuza.
24 Q, What woik dld they provide te the Project?
25 A:  Stonewozk,

it s o g iolis SO b
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b Okay: And was that a direct contractar to you?
2 A Yas,
3 M3, LLO¥DY Gkay, Exhibit 3.
4 (Exhibit # was marked for identification.)
BY M3, LLOYDY

Q:  Are.you 'famil_i_aﬂ with this document?

B You;

s O T 2]

Q; Bnd when did you first see this document? |
9 A, [ don't xemembex.

10 0. IF it was sérfved on Whiling-Turnexr, would it be

11 given t6 you or who would it be given to?

12 A, No, it would be given te Raul Schmitt.

13 Q.  So, then, how would you f:md out about it?

14 A. He would glve it to m:

L5 ¢,  Bnd then what wonld you e__:ia with it?

16 A. Bgain, -ﬁ_ft’ié‘t gée if T odn ressclva it; or sea what

17 the iggue iz, '

18 0. 8o i this cesze, what happehiad once you hecame

19 aware of this claim?

20 A, I don't  think I <id anything on it. It wasg moxe
21 o Raul, Paul doing probably something on it. But I
22 dontt -~ I dontt remembesx doing anything on thiz one,
23 0, Okay: 8o you didn't contact Mojave about it?
24 A, No.

25 0. Do you kbhow if Whitifg-Turner responded Lo the

DEFT T IO HE )
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703 South Tighth Street, Las Vogas, NV 89101 (800) 982-3299

JA 0000898




Naney Briseno-Rivers - Qctober 4, 2012
Cashinan Equipment Company vs. CAM Cansulting, Ing,

Page 40
1 notice of clain?
2 B. I don't xomembor Lf we did,
3 Q. Would that be -~
4 A, I would have bo say yed., We zespond to anything
b ﬁha;t we geb,
6 0, Would that be something that Paul would know the
7 gpecifics of, though? I
8 A, Yes.
9 0. pld you speak to the owner about the claim being
10 asserted by Cashman? |
11 A, Yes. "
L2 0, When did that cccur?
13 A, I don't remember an exact data,
14 f., And Aif you can glve a time, an estimation of
i5 when that would Mave happened.
16 _A.  We would have -~ as soon as we usually received
17 somathing like this, wé would have forwairded this on to
18 them,
19 (. 86 you would have forwarded 1t to¢ the ownex? |
20 A:  Right.
21 Q. Do you recall specifically speaking with any
22 owner's rep about Cashman's cleim?
24 A. No.
24 Q. Do you Yecald any of Lhe ownex's zeps asking you
25 about Cashman's claiw?
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1, 1 a1 & pariner &t the Taiw ftrm of Pezzillo Robinson , altornays for Cashman Equipment
Ccﬁipﬁnjf,_ in the above-captioned Tawsuit, 1 am over the age of eighteen years and am competent to

action and is submitted in suppoit of he request that the Motion to Stay or. Suspend Order Granting in

Part Counterolalfitants Motion for Preliminary Injunction o Procure Codes be. heard on shor(éned
tiu’lé.

2, The th'dmf-:slnort;e;ﬁlm'g ime Is niseessary because Dofendants may seck enforcement of
the Order Granting in Part Cdumei_'c}ahuml!li’-Mﬂti&n for Preliniinaty Tnjunotion to Procure Codes

shorily.

3, Cashnian's Motion fb_r Stay'df Order Grantlig in Part {f:éunterclaimants' Motion foy
Préliminary Injunction to Procure Codes should be heard an shortened time gs Gaﬂnhan:_has filed a
Notice of Appeal and the failure to stay the Order orthe eutoroement of the Order Dending the appenl
would adverse]y-éff'ect'Cash’mag_;’s rights and would defeal the object of the appeal,

FUTHER ARFIANT SAYET,_EI NAUGH’I'. ‘
: ) . .

o Jennifer R. Tloyd Kbbinson, Bsg, (NV Bar#9317)
Subscribed and sworn o before me ' ' :
ihis (8 . day of September, 2012. . ~
- o L OISR
Y . NOTARY LI ST OF o
j S D . %\u Comnksn il gragts. |-
APUTLe N Dol 043D

Motary Publio it and for said obh'}tty) and state o
MEMORANDUM QF POINTS AND AUTHORITIRS
| £
INTRODUCTION
Cashiwan respecffolly requests fhat the Court stay -or suspend (he Order granting i Part
Cashuum Defendant, WEST EDNA ASSOCIATES, 11D » dba MQJAVE BLEOTRIC (bercinafior
"MOTAVE") Motion for Preliminary f:ﬁunction to Procure 'Coda.s: pending appesl, The Notice of

Entry of the Otdér at issie was sorved on August 13, 2012, See Byhibit “17, Netice of Brivy of

tostlfy to the marters set forily herein, This affidavit is based wion my potsonal knowledge of this |

1A 0000860 !
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Las Vegas. Mevoda 89119
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20
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| Order,  Coghman filed #ts Notice of Appeal on September 13, 2012 making its Notlee of Appeal

Hall Prajeot (the “Projeci®), Defendants have admitted that Cashuian hes not received paysient for

|| infunction that actiialiy harms Cashrma.

timely. See Exhibit <2, Naotice of Appeal,
Cashman wis réquired to file dliis ‘appeal a8 Defendants did 1ot ostablish a likslihoad of
sueeess on the meorlts of their claims, not did Coutderclaimants e_“stahﬁsh they would suffes ii‘mparable

harm if Cashman is not forced to complete stattap on equipment supplied 1o the New Las Vegas City

the equipment supplied, ‘The appoal was nocéssaty as Defendaius have not and caol meet their

burden wnder Nevada law to request {rom fhe Count equitable toliel in the form of 4 preliminary

Ca&hman"éj'e:.]uest to stay or suspend the Order is brought pursiant to NRAP $'4ii NRCP 62,
as tequiring Cashttian 1o comply with tho Order while the appeal is pending would defeat {he object

of the appeal, Cashunan’s reguest morely séeks to preserve the Status guo in this matier,

I
ARGUMENT AND AUTHORITIES

CASHMAN'S REQUIST TO STAY OR SUSPEND THI ORDER MAINTAINS THE
| TATUS QUO AND PRESERVES THI OBJECT OF THE APPEAL,

Cashman brings this Metlon seelg to stay ot sus pend the Ouder at issue pending tlie appeal.

NRAP 8s) z.eq{li_ﬁl'iss that a party mpva.}'_in_n the Distriot Court for*s stay ofthe ju‘dgmm;t ar pider of; or
proceadings in, & disteiot courl pai’iélhig: app c‘lal or resolution of a potition {o the Supreme Cout fc_)f 4an
extiaordinary will” ot for “an order suspending, modifylng, restoring or ganting an injunction while
an appeal or original wiit petitlon is pending” Therefore, Cashiman brings this Motion with the
District Courl 48 fequired by NRAP 8(a).
Cashman’s yequest s governed by NRCP 62, NRCP 62 provides, in pertinent part;

(e} Ilg.iifu_nptio‘n pending appeal, Whon an appeal is taken from an Interlocutory or final

Judgment granting, dissolving, or denying an injunotion, the court In its discretion
mgy suspend, modify, reslore; or grant an injunetion duting the pendency of the

appeal upon such tenms s 1o bond or otherwise as it Sonsiders propes for the s'cij_ilz"ity
ol the tights of the adveise paity., '
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-bond may obiaii s a_ '1y subjeot (o the exceptucns contained in subdivismn (a) cf‘ tl‘us‘
riile. The bond 1y be given ot of after the tme of filing tho notice of appeal. The
stay is effective when the supersedeas bond ig filed,
See alsa State ex vol, Public Sarv. Comm'n v, First Judielal Dist. Court, 94 Nav. 42 (1978) (I tho
ordinary course of civil appeals, an appetlant sust comply with NRAP 8(x) which. provides thatan

application for stay of a judgment or order must typically be made to the district court. This
application, ns well, musi corowrrently comply with subsection (d) of this tule requitleg o
supetsedeas bond.”)

Heze, Cashinan séeks suspension of the Order under NRCP 62(c) ot a slay as to enforcenient
and is ready fo post u supsrsedens bond in an amount &ai'@;'i_;ﬁ_ned by the Court in otder to do so. Tf
the Order is not stayed or susponded the vary object of (iés!i_nian*s.a;peal will be deftated, Cashiman,
s not seaking to stay the entire hratter, but only the Otder dt Isstic in 'ﬂle appeal. Staying or
suspending the Order provents harm to Cashunan and _sim_pfly. presevves the sfams guo. '

Maintaining the siafus gio is sulficlent a8 thﬂPiGicctls being used by the City of Las Vegas
as antivipated. It appears that the City moved into the Project during the month of Febroary, 2012,
and held its grand opening on or about March 5, 20172, which means the Project has been ocoupied
and In use for six months, See Lxhibit “37, ‘,'Get-;*’g_'gﬁi_ﬁpse of'the city staff’s new home,” Las Vegas -
Sun, Febtuary 16, 2012, hitp:/Avww.lasvegassun, cam/neWs[fZOIQ;I‘ew 16/mayor-new-city-liall-
makes-statement-about-las-vega/, last accessed September J?, 20I2 There heve not been claims
that the City’s use Is limited in any way. The City is not a party 1o i_his aetion, has not asserted claims
in :l:elatieh lo the equipm_ent supplied by Caghman aiid 'did not bfing fhe Motion; therefore the City’s
Clty s behalf, essentially ac!mewlcdgmg thal Defs;ndgsp;g, sfmdm_g-on their own, have no basis for
the reliel requested In their Motion. _

Truither, the Defendants’ delay in bringing the:Motion belios any ¢laitn of urgency or need for
imrmediate action, Defendanis did not bring _1]1@]1_‘@\5?@{{10_1_1 seeking injunctive reliof at the inilistion of
this case in June, 2011, noy ,'d:i'd'they bring it when Cashinati fiotfied thent sometime shoitly

thereafler that Cashman was éxcused from perfortianes under its contract with Cam Consuliing

862
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Pezzilio Robinsén
BT25 Wi st Parkeny, Siite 290
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(“Cam®), dug-to Cam’s failure fo pay-a__g_zieml_ii'ed; If thete were some urgent problems concariiiing
the equipment supplied by Cashman jt sesins that it would have required sesolution prior to the City-
ovoupying (e Project, It was at teast fotit months after the Clty moved into the Project before
Defendants even brought the Motion, dgain caliing info question Defendants’ claims of wigeticy.
Cashman’s request to sfay or suspend the Ordes merely mmaintaing the staius gro and allows
Cashman to move forward with its gppeal, |
111,
CONCLUSION

Cashman’s Motlon to $tay or Suspond the 'Dz&i_gr. granting in Part Cashman Dﬁfendagi, WE‘}T
EDNA ASSOCIATES, LTD, dba MOJAVE ELECIRIC's (heteinafter “MOJAVE") Moticii fot
Prcliminary Tnjunction fo Procure Codes pending appeal should be granted pursusnt to NRAP 8(a)
and NRCP 62 and (he gourt should suspend the Opder and allow the statns quo to bo 4111ai1.1,t_ﬁi11§§{_§_9;

that the object of the appeal is nof defeated,

DATED; Septenber 18,2012 PRZZILLO ROBINSON

By: acy A I
Jeanifer B Lloyg-Robiuson, Bsq,
"Nevada %aic 4t Mo, 9617
Manisa LoMaskas, Esq,
Nevada S(ate Bar No, 10928
6725 Via Ausli Parkway, Suite 290
Lag Vegas, Névada 83119
Artorneys foit Plaintify;
Cashman Eqilpinett Company
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“AND RELATED MATTERS.

Bleclionically Eiled

081182012 01:47:33 PM

5

W, BOSCHEE, ESQ, m o
BarNo. 7612 i
. hboschee@novadatirm,com
ILLY A, BRISCOE, EBQ,

' BarNo. 9985

mail: SBriscoe@nevadafitinsom
COTTON, DRIGGS, WALCH,
HOL WOLOSON & THOMPSON

400 _'S:bﬁih’ Fourth Strect, Third Floog

Lns Vegas, Nevada 89101
Telephone  702/791-0308

J02/7191-191%

Attoryigy for Defendants Wes{ Lidna, Ltd, dby Mejave Eleclric, Western Strety Company, The

Whithig Turner Contracting Company and Fidelity and Deposit Company of Marylend,
Travelers Casitalty and Sursly Company of Aimerlca, Counterclaimant and Crossclahudnt

DISTRICT COURT
CLARK COURNTY, NEVADA
CASHMAN EQUIPMENT COMPANY, a
Movada eorporation, ' _ _
o , Cuse No; A642581
Platntifl, Dept. Mot 32
¥,
CAM CONSULTING, INC,, 2 Neyada
comporation; ANGELO CARVALHO, an ) ,
Hedividual; JANEL RENNIE aka JANEL NOTICE OF ENTRY OF ORDER
CARVALHO, anindividual, WEST EDNA
ASSOCIATES, 1TD. dba MOJAVE

BLECTRIC, a Nevada corporalion; WESTERN
SURETY COMPANY,; a surety; THE WHITING
TURNER CONTRACTING COMPANY,
Maryland ¢orpoiation; FIDELITY AND.,
DEPOSIT COMPANY OF MARYLAND, 4

waty; TRAVELERS CABUALTY AND
SUREI‘I‘Y COMPANY OF AMERICA, 2 surbty;
DOES 1-10, inglusive; and ROE o
CORPORATIONS 1-10'inckisive;

Defendants,

above-entitled Cowt on the Iﬁ"‘ day 6 August, 20 12, 4 copy of ‘whicl s attached hereto

Page 1 of 3
131131202 367 o .

GLERK OF THE BOURY
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2
N & dayof August, 2012,

COTTON, DRIGGS, WALCH,
HOLIEY, WOL{)S‘ON_ & THOMPSON

| W&zfu -

BRIAN W, BOSCHEE, E8Q,
Novada Bure No, 7612~
‘SHEMILLY A. BRISCOL; ESQ.
Nevada Bar Mo, 9935 © .
‘400 South Pourth Sireel, Third Floor
Lok Vepas, Mevada 80101

Attornoys for Defendoniy West Edna, Ltd., dba

Majave Flectrle, Wester, ety Company, The

Whiting Turner Contracting Company i
Fidelily and Depesit Company of Meaviand,
&

Travelers Casualty and Sure(p Company of
Aweried, Counterclolinnt aid Crosselaimant

Page 2 of 3
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“ CERTLFICATE OF MAYLING
THEREBY CRRTIRY that, on the /- -:’?’%day of Augusi 2012 and pursuant to NRCP

5(b), 1 de;g,o§;te<l_fcr:n_r_;g;;_gn_g in the 11,8, Mail & frue and corseet cgp;,' of the foregoing MOTICE
OF ENTRY OF ORDER,

postage prepaid and addressed to:

Jefinifer R, Llﬂyd~RObii!ﬂ(}Jl, Tisq,
Marisa 1.. Maskas,; Hsq.

PEZZILLO ROBINSQ!

§125 Via Austi Packway, Suite 290
Las Vegas, Nevada 88119
Attorneys for Plalntil

Bdweid Coleman; Bs.
COLEMAN LAW ASSQCIATES
8275 S. Eastern, Sulje 200

Las Vegos, Novada 39123

Atiorneys for Defepidant Janel Renie aka Janel Carvaltho

" Keen L. Ellsworth, Bsg.

BLLEWORTH & BENNION, CHTD,

Las chas, Nevady 35107

Attorieys for Elenient Froi and DesignAtiorneys for

| : /:g;]
fnloveo of Cotton’buggs, Waleh
16lley, Woloson & Thompson

_ Page3of 3
1571927167
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1§ Nevada corgorption,

CAM CONSULTING, BNC., aNevada

"DHEOSTT COMPANY OF MARYLAND, &

Elenlwnloally Filgd
08/10/2012 12:57:28 PM

ORDR. .. . . )
BRIAN W, BOSCHEE, BSQ, s briresiom

Nevidn Bat No, 7612

B-mailz bhoschice@nevadafizonoori GLERK OF THE GOURT

- SHEMILLY A, BRISCOR, ESQ.

Nevada BaeNo. 9985

Benuil: SBriscoe@nsvadafiim.com
COTTON, DRIGGS, WALCI,
HOLLEY, WOLOSON & 'THOMPSON
400 South-Fourth Steeet, Thicd Bloot
Las Vegas, Nevada §9104

Telephone:  702(791-0308

_ Fagsimile: 7047911942
- Attornays Jor Difendants West Felne, Lid, dba Mojave Eleclric, Western Surely Compaiy, The

Whitlng Tyrner Contracting Compaty and Fidelity end Deposit Coinpany of Maryland,
Travalers Casually and Swrely Company af duerice, Counterclalmant énd Crossdlaimanit’

DISTRICT COTRE
CLARK COUNTY, NEVADA
CASHMAN HQUIPMENT COMPANY, &

. Case Mo AG42583
Plaintify, Dept. Mo: 32

v, (Consolidated with Crse No. AG53029)
corpotation; ANGELO CARVALHQ, an

individual; JANEL RENNIE st JANBL
CARVALHO, tn mdividual; WHST KDNA

i ASSOCIATES, LD, dba MOJAVE TPINDINGS OF FACT AND
{ ELRCTRIC, n Noviida corporation, WESTERN | CONCLUSIONS OX LAW BASED URPGN
SURETY COMPANY, 4 suvely; THE WHITING] COUNTERCLAIMANTS MOTION TO
TURNER CONTRACTING COMPANY, 2 TO PROCURE CODES

Maryland corporation; FIDELITY AND

sirclyy TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, ¢ surely;
DOES 1-10, inéhuslve; and ROE -
CORPORATIONS 1410 fnclusive;

Defondaits.

AND RELATED MATTERS,

Cma1:_tg_a_r§i_f§§.__§munis' Motien for Mau;é_qiyry Injunction 1o Proeuwre Codes on Grdt,r
Shortening Tinte or it the Allemative Appligation for Wrlt of Possession, having boen hieard by
lf_§1¢ Coued on August 3, ?012 9t 9:00 aam; Brimn B_osuhe_g;_f ;Es:q. el Shemiflly Briscoe, Hstt,
appéatiiig 6t hohalf of Countetclamants WEST BDNA ASSOCIATES, LTD., dby MOIAVE

1§775-120927052
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1 ELBCTRICEMve, WESTERN SURETY COMPANY, THE WHITING TURNER

1
2 | CONTRACTING COMPANY (“Whiting") anid FIDELITY AND DEPOSIT COMPANY: OF
5 || MAYRLANIS (hereinnfer collectively Countérclalmaiiis); Jennifer Lioyd-Robinsoi, Tisq.,
4 || ‘appoaring on behalf of Plaiiniff, CASHMAN EQUEPMf%i;iT '-GOMPAN?(__"Cas!mn“}. The
5 | Comt having 16Viewed the Motich, Opposition and Reply briefy, and having heatd argument and
6 bieing Mily advised; the Cotrt concludes as follows:
8 1. Onorabout Febriaty 11, 2010, Mdjave ema_t:‘qfi'ﬁ:i't_\te 4 Construction contract with
9 || Whilting to vonstinet the New Lag Vegas City Hall Projest,
10 2 The seops of Mojave"s waork pactially inpluded bylnglig power o the Project and
11 || obisining the equiprent lo consofidate the diffrent electricnl systems,
12 3. The equipment was dotivered by Gashunan and twes jnstaliod on the Projes, but |
i3 I theaccompanying codes for the s\?ilghgear werd ot provided,
14 4. ‘Flhé Duilding Autotmated Systems for City Hall 1s not fully finotinnal withou the
15 || codas,
16 "8, Crshmizn rofised to prodiice the ¢hdle information based upon the tnderlying pay

18 6 Witioul the codes, this City Hall has i incomplefe opemting system which
o 5

19 f‘mevenis the Cly Rigiy completion of the projeot:
20 CONCIAISIONS OF LAW

2 THE COURT FINDS;
22 . Countorclaimants have shawn, throngh deolacations pnd olher ovidonos, that

23 || potenial immwedinie and frreparable injury, koss and/or dumage will ocour (o the. Clly withont aa

24 || ijtnotion;
25 A ‘Ihie tnstant Order i3 appropriate considering: publie pelisy issues to protect City

26 || from future oquipmen issues;

27 3, The City will,s'u_t;‘_fgr frrepargble hapy i Pla%niiﬁis ave nol mandated (n this Oider
28 |« requested by tie Plaintifs.

=3
13TI810RT05 ;
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5, The brianeé of hardships Lyéiglls in fuvor of the Cily.
6. Platatlffs merit jprotection due to the dngotig dispile in the fam of 4 sepiaty
bond n the amotinl of $200,000,00..

ORDENL

Based upon the forogoinig, IT X5 MEREBY ORDERED, ADJUPGED. AND

DECRIED that Covnterclaimuits’ Motion 1o Pragire Codés I8 GRANTED IN PART AND |

DENIED IN PART;

FT-18 FURTHER ORDERED Cashinan Equipment Compaily install {he switchgear Jié‘u{id_é’?;‘: _

on the City Hall Projeot; and

1118 FURTHER ORDERED hat puzsiant to NRCP 63(c), before any it uhative roli&f;

us stoted Tictoin, ghall becorng effeetive ind enforcauble, Dofenidimi shall post a bond or task -

secunty with the Gletk of this Conrt inthis mount of $200,000.00,
IT 16 FURTHER ORDERED Hist Countercluimants Motion for 4 ‘Wril of Possession is
DENIED as MOOT.
IT 15 80 ORDERED,
Datedthis,_ /& day of Augiist, 2012,
I

~fifsiriot Cowt dge

Reri s itte H ROD BARE )
P‘“’—P""tf""?_-f"_‘_"‘f““‘dh" ) JUDGE, BISTRIOT GOURT, DEPARTMENT 92
COTTON, DRIGGS, WALCH, '
HOLLRY WOLOYON & THOMPSON

.t i )

AVniiotes )

SHEMILLY A, BRISCOE, ESQ.

Mevada Bar No. 9985

4460 Hp anirthi Stieet, Thivd Flooy

Las Vegas, Nevadn 89101 , .
Afipeneys for Befendants West Edna, Ltd,

dbar Mofave Electrto, Westarn Surely Company,
The Whiting Turner Contracling Gompatiy vind
Fielefity and Deposit Compriy of Marpland, ™
Tvervalers Easily ootd Serely. Company of
America, Couterolaimant and Crosselalniam

s .
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PEZILLG ROSINSON.
BTV ATt PARCEAY, STITE 220

LasWeass, Navama 39 118
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NOTC

Novads Bm Np. 9617

|| Miatisa L. Maskas, Bsq.
1| Novada Bar Na, 10928

PEZYILLO RQBINSOI‘I

rs?zs Vla Austl Packway, Sulla 200
Tis Voges, Novada 89119

Tel: 702 233-4225

Tax: 702 2334252

juabluson@jezziilore lnq_cl" ol

simaskas@jezaitoyoblngo

Attorneys for Platntiffy
Cashiman B !‘quipmenr Clompny

 Elegtrontuslly Filed
00/13/2012 04:24:40 PM

bl

OLERK OF THE COURT

DISTRICYT COURT

CLARK COUNTY, NEVADA

CASHMAN BQUIPMENT COMPANY, o
Nevada corporation,

Plalnilif,
V&
-CAM CONSULITING INC,, a Nevade
coiporation; ANGELO LA[{V}kLH(J, At
individud; JANEL RENNIR aki JANEL
FAR\-’AT,ITO fih i indlvidual; WHAT EDNA
ASSOCIATB&, LED., dba MOJAVE
BLECTRIC, o Novada carporntion; WRSTERN
HURRTY GOMPAN Y, & surety; IHE
WHIT: NG TURNBR CONTRACTING
GQM_I_?ANY, a Mai'y]and aoyporation;
FIDRLITY AND DBEPOSIT COMPANY OF
MARYLAND, a surely; | DOHS 1+ 13; {nolustve;
givil ROR CORPORATIONS 1 - 10, incluslve

Dofendoits,

AN ALL RELATED MA’ETER-‘:.

Clomes Névw, luintiff, CASHMAN BQUIPMENT COMPANY (‘CASHMAN), by wid |
thgrigh its connsel of fecmﬁéﬁ!,- PRZZILLO. ROBINSON, nd hereby gives nolice that CASHMAN, :

CASENO.:  A642583
DEPT. 32

Consolidated with Crzs No,: AG53029

NOTICE OF APPEAL

JA 0000872




PEFZILLO ROBMSON
SRS VI AUST PARRICY, S 200

LS Vo, Mevams Bod 4

TR TOZ 222N RES,

23
2
23
24
25
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%1

28

puisnant to NRAP 3A(B)3) and NRAP 4, files this Notles of Appoul, appealing te the Navuda
Supremo Conrt from the Ouder Granting Counterolnimants' Motion for Mandatory Injunction’ to
Provule Codes, ehtered 1 this malter by'iheé Hoiorable Judge Rob Bave on or abont August 10, 2012

and nofloed on August £9,2012, See Bxhibl{ 41% attaoled hetto,

DATED: Septombor [3,2012 PRZAILLO ROBINSON

Attoriteys foi Plaintlff;
Casiman Egnipinent Company
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‘Thie wndorsigued, w employse of thie Imy fiony of PRZZILLO ROBINSON, horehy entiffes,

| fhat on September 13, 9613, 1 fiwe aud correst copy of tho foregoing docament, NOTICT OTF

APPEAL, was sorved by placing said copy In an envelope, postage tutly prepald, in the TS, Mail a¢
148 Vogas; Novada, snld envolapa(s) adduessad (o:

Brinn Boschee, Jisq,

shemlity Bylscoo, Bsq,

SANTORO, DRIGAS, ET AL,

400 4, 4" 8t,, 371,

Las Vogay, NV 89101

Attoriays for Whitlug Tiwper Contracting, _
Majave Electrie LV, 101G, Western Surely Coniparty
Aud Fidelity aitd Deposit Conpany of. Murpland

Rdsward 8. Coleman, Iisq,

COLEMAN LAW ASSOCIATES
8275 8. Brstern Avenue, Sulto 200

Tas Vepas, Nevada 89123 _
Aitorneys for-Janel Rennie al Janel Garvatho
cttel Linda Dugant o

Koan I, Blisworth, Bsq,

BLLSWORTE, BRNNION & BRICSSON, CHID,
777 N Ralnbow Blvd,, Sto, 27¢ "

Las Vogas, NV 89107 ,

Attorneys for Element Iron and Dasign

g i

An Empioyéc\g%l iih\lijg:jaihéﬁ i
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Elsaleonisally Filad
QOHA2092 O1:47:53 PM

NOTC o )
BRIAN W, BOSCHEE, BSQ. i b Hlacsrio-

NevadaBarNe, 7612~ il &
Baannik bbnsclscc{{ nevpdatiibncont GLERR OF THE GOURT
BHEMILLY A, BRISCOE, BE(Q.
Novadd Barto, 9985

Bauall: SBr:seoegr)lmvadaﬁrmltﬁ:am
COTTON, DRIGUS, WALOH, }
HOLLRY, WOLOSON & THOMPSON
400 South Yowrth Sireet, Third Plooy
148 Veopas; Novaa 89101

Telephone:  702/701-0308
I"noaimﬂs: 7027911912

Attornest for Dafendants West Feln, Tidi dba Majaie Bleeivis, Weslern Sivaly Compaiy, The
Wiitting Turner Contreciing Company wird Fidelity and Depurit Company of Murplod,
Travelers Costalty and Ssively Compriiy of Arserlce, Contarelalnand apd Crosselalbint

QLARK COUNTY, NEVADA.

CASHMAN BQUIPMENT COMPANY,
Nevada corporation,

o Crse Mot AG42583
Plalnflit, Dapt.No: 32

W

CAM CONSULTING, ING,, & Nevada
gorporation; ANGELO CARVALIO, ai
individual; JANEL RENNIE ake JANEI,
CARVALHOQ, m ndivldual; WEST EDNA
ASSDCIATES, LTD. dbs MOJAVE
BLECTRIC, n Novadn cotporation; WIETERN
SURETY COMPANY, & suraly; THE WAITING
TURNER CONTRACTING COMPARNY, #
Mavyland earporation; TIDPLYTY AND
DRPOSET COMPANY OF MARYLAND, a
swroly; TRAVILERS CASUALTY AND
BURETY COMPANY OF AMERICA, & sutety;
DIOBS 110, Inclustve: and RO
CORPORATIONS 1-10 inclusive;

Tetendauls,,
AND RELATED MALLRRS, .
YOU, micl wuch of you, will ploase take notlos that it Order Granting Coviterelalinants’

Mallon to Procwe Codes 1t the above entitled fiatter was Mled and entered by the Clerk of the

above-entitled Courf on the 10™ day of Angnst, 2012, » copy of which is atinehed hotelo

. Page 1.0£3
1317502927767 '
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Dyged ihis, % _day of Augyist, 2012,

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOBON & THOMPSON,

TRIAN W, BOSCHAT, T5Q.
Nevady Bar No, 7012,

SHEMILLY A, BRISCOR, ESQ,
Novada Dar No, 9985

400 South Foneh Hiveel, Thivd Floor
Las Veans, Nevadn $2101

Altoritays for Dafendants West Eepg, Eidd,; dbo
Mafeie Bleatejd, Wostorn Swrely Company, The
Wikting Twner Contraciing Contpany amd
Fideltiy and Depostt Compony of Mewand,
ﬂ‘m!’:’;f& Crisreeelty vnd Sitrety Company of
Anterlen, Comtigreladnant and Crosselptarmt

‘ . Page2of
ISTs 9201167
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5(0), 1 dopositod for maitiug in the TS, Mall a tme aud ooireot aapy of the forogoing NOFRICE

CERTIFICATE OF MAVANG
I HEREBY CERTIFY tlat, o1.1he A:’;’: ‘z‘?dﬂy of Auptst; 2012 aid pursunl {o NROD

OF XINTRY OF ORDER, postage Dispald wnd addressed for

Joonlfer B, Lloyd-Robinson, Bsq,’
Marisa L, Mnskas, Esq.
PZZILLO ROBINSON

6725 Yy Austt Patkway, Sulte 290
Lng Vogas, Nevada 82119
Attopreys for Plaintllf

Edward Coleman, Rsg,
COLIMANLAW ASSOCIATES

8. Ruslatir, Sulle 204
Veqas, Novada 89123 L
1| Attcrnays for Deflucdent Janel Rennie uka Jane! Carvalho

Koon L, Bllaworth, 1tsq.

BLLEWORTH & BENNION, CHTD,
277N, Rainbow Blyd., Suile 270
Tas Vepas, Novada 89107

Aftorneys Jor Elemient Iran and DeslgnAitornays for

A s fr L
' Axplo‘ ve.of Cottony Driggs, Waleh,
Hiflley, Wolason & Thompson

Page 3 of 3
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Flectroilanly Fifed
OBA0A012 12:67:20 PM

ONDIE )
DRIAN W, BOSCHER, BEQ. (29&:« i!&{’w

Nevaila Bar No, 7612 _ " ,
L-unil; Vhosehes@novadafim.oom CLERK OF THE GOUNY
SHEMILLY A, BRISCOB, HSQ.
Nevada Bar Noo 9985~ ‘
B-mail: SBrisocd{@nevadafiomn.com

| COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON
400 Sowth Fawrth Steest, Third Vloor
Las Vogns, Novada 8910]

rTeEr:Flmlm: F02/ 7910308
Froslmile;,  702/791-1912

dttorress for. L}éféu’{fﬂ_nfs [Pest ;é'f;lém, Lid., dbst Mojave Elpelrle, I Fésm:n Strely Company, The
Whittge favivey Contrathig: Compeny and fidelity and Deposilt Company of Marylaire,

Travelars {'.‘_;j:‘;\i:r_;g{:_’y el Sivety Company of Ameriva, Coimterelaipint! cod Crossclafman
DISTRICT QOURT
CLARK COUNTY, NEVADA

CASHMAN EQUIPMENT COMPANY, &
Nevada corporafion,

B2 oS

o CaseNo:  AGH2483
Blalndir Depl, Mox 32

¥ (Consolidated with Cnse No, A053029)

—r e
T

s i o

CAM CONSULTING, NG o Hevada
sopoution: ANGELO CARVA LHO, tii
fndividuat; JANRL RENNIE aka JANML,

17 | CARVALHO, nn lndividual; WESTHDNA | )

ASSOCIATES, LTD, dod MOIAVE FINDINGS OF PACT AND

18 || BLECTRIC, a Newnda corporation; WASTERN | CONCLUSIONS OF LAW BASED UPON
SURBTY COMEANY, 6 suraty: THEWHITING] COUNTERCLATMANTS MOTION T0

19 || TURNER CONTRACTING GOMEANY, o PO PROCURE CODES
Maryland eoeporation; FIDBLITY AND'.

20§ DEPOSIT COMPANY OF MARYLAND, o
L ﬁm‘ﬂl{j TRAVELERS CASUALTY AND ™.
21 || BURETY COMPANY OF AMERICA, 2 surely;
: TDORS 1-10y nolustve; snd ROR '

23 || CORPORATIONS 1-10 fuoluslve;

2% Dafendaits,
2 | AT MATTERS,
25 ‘Conntorelghuaite’ Motlon o Mandstory Injunation lo Progiits Godos on Order

26 || Shottentng Time of _i:u 1hie Alterntive Appliention o Wt of P;mvsélan_, '_:!m_yiug-_!é_ecn heard by
27 || tho Cowt an Avwgust 3, 2012t 9:00 wan.; Brien Boschi, Bsq, and Shemfily Driscoe, Bsg,
48 | nypoarig o behalf 6E Counterclalmants WEST BDNA ASSOCIATES, LYD., dbn MOJAVE

istsaemos: » ;
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RERCTRIC(Mgave?), WESTERN SUREIY COMPANY; THR WHITING TURNER
CONTRAGTING COMPANY (“Whitlig”) and FIDRLITY AND DEPOSIT COMPANY OF

cappeading on bﬁ!;alf of Plalaifi, CAHMAN EQUIPMENT gﬁMPANY("51:\.5?111_@_!1"). The
Court having vevioved the Matlan, Oppositios and Reply brlefs, mnd baviog heand segunient and

belng filly advised, the Couzt coneluden as follows:

FINDINGS OF FAGT
L. On o aboul Pebriary 11, 2010, Mojeve sutered hito a Coniteuotion contraét il

Whiting to constriat the New Las Vegas Cily Holl Project,

2 The scope of Mojaye’s work paﬁialt;;r inoluded bringlug pover to the Prg_}cm aund
obtulniug the equipment to consolldais the ifforonl clocidlenl pystés,

3 Tho dquipmont was dolivered by Cashian and was ndtalled ol the Projest, bt
the weeompanyIng vides for itie switohpentwore not provided,

+, Tit._' Eiiii_diug Auitounted Syt for City Hall i 1.;6!-3t\|l_!y functional :w}_tj_;'rjm the

I eades,

5, Crshmwedfsed 10 produce lbe oodo fufortion bassd wpon the vnderlying pay

_ thb;mlu with CAM, us CAM fuiled to puy Cishmen for the equipment, :

6 Wilhout tho codes, the Clty Holl has an fncomplote’ operatlog systens Whish
provents the City from couipletian of tho project.
CONGLUSIONS OF LAMW,

THE COURT RINDS
I, Camlayol ivanls have dhow, j!:i..lr.ﬁl}!!-h deglarations ad othor ovidence, thal

pofeitial inmediato uid iergparable iijuey, loss middor damnge will agour o the Gty wilhiol an

I inition; '

2. The Instant Oudder 15 approtin considelig pubdle bolley Jssucs 1o pratost Cliy

from fatwe equipmont Jesue;
3 The Glly will suffac ircapoeable Tavm 3F PlainGi(fs sce nol eendaled i this Order

g8 requested by (he Flalnti i,
=2-

A dsmsamamose
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5, Tl bitsnos of hirdslins welghs i Tevor of the Gty

8 Plalutiths mele protestlon dus to fie angolng disputo by tho fornraf n sepuiaie
Dang i the anount of $200,000.00,

ORBEL

Biiséd wpon (he fbregolng, 1T 15 WEREDY ORDERED, ADJUDGED AND
fl)]_ﬂt”j:lml_ﬁ]i;llm_i Cauterciolinnids’ Mofion 1o Proswe Codes 3 GR&N'IL'JD IN PART AND
DENIFD INPART;

1 J8 RORTHIER ORDARED Cashman Equipment Compang ldstall i switchgear sades
o thie ity Tall Projeot; and

1718 FURTHER ORDERED vt sty o NRCP 65(c), Ledore ay iijunctive rellef;

ag_ﬁt_;}_mél Tiegoln, shall bagome ofibolive ﬁﬂf‘e}l’éﬂdﬂﬁl Dafendant .f.-tml!: post-a bind ap Q(g:_fh

seomaty with e Clork of this Courl ju e amonnt of $200,000,00.

: 1718 FURTHER ORDURED it Connterolalinants Motion for n Wit of Poseession §s {
TBMIBD as MOOT, ' '

1T I8 50 CRDHRED,
Daiedthls__ 7 day of August, 2012

i akl ¢ fmimeerrr s SRR

N . , T Dislelel Cond Judgs
" pi g g R ROH ) }
Regpeathutly subuiiteed by: R T COURT. DEPARTHANT 52

COTTON, DRIGES, WALCH,
HOLIRY, woméw & THOMPSON

uiﬂmeﬁu _____________ y

SHUMILIY A7 BRIBCOR, B8,

Navada B No, 9085 _

dﬂﬂ Soutly Foulih Sireet -=‘.‘l_1_ d
Las Vopas,
Aitariz z@jb; Dhafwiida

dlbe Mijave Blecifi, Wesiorn ;S‘ura{:.! L‘vmpmm

The 1 f!!mi Purnir Contravting Company el

Ficelit (u wl Deposit Canqporie of Maryland,

Travaldrs Cosiraltr fnd Surily Compony of "

Amprlon, Cotbitsrolalimant and Crosselutnan

P

Y S o 3
MR y '
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Get a gllmpse of the Cl’[y staﬂ’ s new home
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*Canservatively, we ik it will gmmle st 510 ¥ poreet v{ ihe teriding's total ieeds, nhlmugh Ws'f
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roof inray will peneiste PO _1|tf¢eat a6 Ul saceiy nadde 10 tho biikding, Do sakl

Weee prapstlin dolil eny 4y st ¥ i e acoung $300,000 nunihily,” b em,l. il kas than halfof fhe $650,000 £ $750.000 enerpl ook
Hell, I8 satd:

Dagign:
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BRIAN W, BOSCHEE E":}Q ;:Q%“- ﬂ.- M
chada Bar No. 7612 -

CLERK OF THE COURT

SIIEMILLYA BRI&CQE ESQ
Nevada Bar No, 9985
E-mall: shriscoe@nevadafirm.com

- COTTON, DRIGGS, WALCH,

OLLEY, WOLOSON & THOMPSON
400 South Fourth Streetl, Third Floor

Las Vegas, Nevada 89101
“Telephone: 702/791-0308
Facsimile:  702/791-1912

ffifim neys for Deﬁmdan{f’cmmiercfmmanfﬁ West e, Lid, dba-Mojave Electric, Western Surety

Compary, The Whiting Twirner Contracting Company and J'zdeériy and Deposit Company of
Maryiand, Travelers Casualty and Sw gty Company of America, Counterclaimant and

Cross elaimant

DISTRICT COURT
CLARK COUNTY, NEVADA

CASHMAN EQLHPMENT COMPANY, a
Nevada corpor: ation, .
o Case No.: AG42583
Pl'fiiiﬂiff_, Dept. No.: 32
V. (Clansolidated wit}'; Case No. ASS’%OE?)
CAM CONSULTING, INC,, a Nevada
corporation; ANGELO LARVALHO 4

individual; JANEL RENNIE aka JANEL
CARVALI 10, -an individual; WEST EDNA OPPOSITION TO CASHMAN'S MOTION

ASSOCIATES, LTD,'dba M@JAVE TO STAY OR SUSPEND ORDER
ELECTRIC, achada corporation; WESTERN GRANTING IN PART

SURETY C(}MPANY a surely; THE WHITING COUNTERCLAIMANTS' MOTION FOR
TURNER CONTRAC TIN a. COMPANY  PRELIMINARY INJUNCTION TO
Maryland corporation; FIDELITY AND PROCURE CODES AND REQUEST FOR
DEP COMPANY OF MARYLAND, a ORDER SHORTENING TIME

surety; TRAVELERS CASUALTY AND
SUKETY COMPANY OF AMERICA; a surely;
DOES 1-10, inclusive; and ROE
CORPORATIDNS 1- 10 jnchisive;

Defendants,
AND RELATED MATTEES,

COMES NOW, Defendants/Connterclaimants West Tdna Associates, Ltd.; dba Mojave

Elegtrie, a Nevada corporation; Western Surefy Cofipany, 8 Sutety; The Whiting Tuier

15775592/053455

- JA 0000885




10
11
12

14
15
i
17
18!
o
20

2
23
24
25
26
27
28

Conitacting Company, a Matyland corporation; Travelers Casualty and Surcty. Company of -
‘Afnerica, 8 ca-gurety; and Fidelity and Deposit Company of Maryland; a co-surety, (collectively |

“Counterclaimants” or ‘;‘-ﬁgfendmxts"’), by and through their attorneys of' record, Brian W.

Mojave related 1o the Preliminaty Injunction Order for the amount of $200,000.00.

‘This Limited Gpposit_'ii)'n is supporied by the following Memorandum of Poiiits and
Authorities below; the pleadings and papers on file herein and such oral argument as may bs
adduced at hearing o1 this matter.

Dated this l S+ . day of October, 2012,

COTTON DRIGGS, WALCH,
HOLLLY, WOLOSON & THOMPSON

BRIAN W. BOSCHEE, ESQ.
Nevada Bar No, 7612

SHEMILLY A. BRISCOE; ESQ.
Nevada Bar No, 9985 .
400 South Fourth Sueet, Third Floor
Las Vegas, Nevada 89101

Atiorneys for Defendants West Edpa, Ltd,, dbu
Mojave Blevtric, Western Swrely Company, The
Whiting Turner Contracting Colnpany and
Fidelity and Deposit Campany of Maryland,
Yravelers Casualty and Suvety Company of
America, Connterclaimant and Crossclatinent

v
i
i

1577573954435
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{hé__'_jq;iigit)a! motion. Cashlﬁajn’s_ intent 10 prologg l}ns j:l_i'i_tigat'ion as well as delay procuring the

MEMORANDUM OF POINTS AN AUTHORITIES

L ARGUMENT AND AUTHORITIES

A. Cashman'é Request to Stay.or Suspend. the Order Reiquires Pasting a Bond

Cashman brings 1t motlon seeking to stay.or suspend the Owder lo Proeure ‘and Install

Codés entered pending agipeal pursuant to NRAP 8(a). While Mojave acknowledges that it is

within the Court’s discrelion to grant such relief, Cashman must comply with the Nevada Rules

of Appellate Proceduré. Tn a civil case; the appellani is required 6 “file a band for costs on

appeal or equivalent secntlty in & district-court will the Notice of Appeal,” NRAP 7(a). Such
bond or equivalent security shill be in the sum or valiic of $500.00 unless the Distriet Court fixes .

a different antgiint, NRAP 7(b), Hergin Caghman demanded a bond from Mojave of $200,000.00

. o the time the Court permitted the preliminary mjunction In addition 10 the mechanic’s lien bond

_ :'eiiré:ady provided in an amaunt exceeding $_I_,;000,’000.0_0._- Thereforeé, i order 16 geek suspcnsibﬁ_

of an order under NRCP 62(c) or to stay enforcement: of this Court’s Order, Caghman should
post o stipersedoas bond equal L6 that of Mojave’s injunction bond.

Cashimail attenipts to diminish the emerfgent nature of the rcli@;ﬁ Eﬁcau&c the City’s use of
the City Hall facility has not beeu specifically limited as it relates to day-to-day funictions at this |
tirfie, However, procuring the codes is \fitaﬂy important if and when there are any iEﬁi}r;jcai
problems with any of the building equipment, ineluding the electrical and the HVAC equipimenl
which are conirolled by the switch gears at issue. As explained in Counterclaimants® prior
ni‘x_‘,r_iiéns, the codes are necessary for the ’buﬁdmg ta communicate with its auluma::tif_;;d systems (o
determine where the problein i located and what actions are necessary to fix such prablem.
Therefore, it an elfort to Hmit an emetgency situation before it oconrs and avoid any type of
Hability for the Cily and ultimately all parlies in this litigation, Counterclaimants have sought
and ‘were granted this relief on the City’s behalf, Essentially one small dysfunction could resalt

in chtastrophic failure of the entive systom preventing occupaney within the City Hall or harm to

"
157757295355
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14
15
16
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i3
19
20

22
23
24
25
2
21
28

Woge i o

rodes 45 strictly in its effort to hold Coupterclaimants hostage and prevent elosure ofithe project.
Cashitiati’s own rempldfj'eés have testified that this is a §imple installation, yel Cashman refuses
to compléto it bec:aus't: -'-fﬁ;?-}* have not. bﬁ'en_ paid, which is uitimately Cashman’s own fau,lt.'
Countercl_gim_ants did‘ndi*lé;r'i_gg {heir motion seeking injunctive relief at the initiation of this case
because thay did not expect Cashiman fo consider its own monetaty needs above and _E'eyond the
safety of the public within {he City Hall structure, Mojave further attempted o obtain another
contractor to. complate the work at its owncost. Caslinial’i_p_nts jigelf and the other contiadtors at
risk should any Lability tesult due to its unmoving position to comply with the City’s
requirements.
CONCLUSION
Counterclaimants legitimate need to procure and install the codes continues. If the motion
for prelimitary injunction pending appeal 18 granted, the Court should require Cashman 19:post a
bond equivalent 1o that of Mojave’s ba_ncj_ in the amount of $200,000.00 pursuant to N'RAP 7.
f-I,Eashman’s repeated attempts to halt the _project and further hold Counterclaimants hostage

' should only be permiited at ;a__n:equivalenf cost to Cashman;

Dated this f _day of Octobet, 2012,
COTTON DRIGGS, WALUH,

HOLLEY, WOLOSON & THOMISON

A’éww ______________

BRIAN W. BOSCHEE, BSQ.
Nevada BarNo, 7612
SHEMILLY A. BRISCOE, ESQ.
Nevada Bar No. 9985

400 South Fourth Street, Third Floor
Las Vegay, Nevada 89101

Atiorneys for Defendaits West Edna, Ltd., dba
Mojave Electrie, Westerun Surely Company, The
Whiting Turner Contracting Company aid
Fidelity and Deposit Company of Maryland,
Travelers Caswalty and Surely Company of
Arierica, Cointerelainent -and Crossclaimant

E , _
r "1 Gashiman had the ability to cofiplete & direcy exchange with Angelo Carvalho and igiead acoepied a postdated
check in exchange for its vocoditiodal release.

-4 -
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CERTIEICATE OF MATLING
[ HEREBY CERTIFY that, on the ﬂidmf of Detaber, 2012 and pursuant to NRCP
5(b), 1 :.Ic_:pt_mil(:a for mailing in the U.S. Mall a tine and correct copy of the foregoing LIMITED
OPPOSITION TO CASHMAN'S MOTION TO STAY OR SUSPEND ORDER
GRANTING IN PART :{iGQﬁNTERCLAIMANTﬁ‘ MOTION FOR PRELIMINARY
INJUNCTION TO PROCURE CODES AND REQUEST FOR ORDER SHORTENING
TIME, postage prepaid and addressed to:

Tenmifer R, Lloyd-Roblmon, qu
Marisa L, Maskas, Esq.
PEZZILLO LLOYD

6725 Via Austi Parkway, Stiite 290
Las Vegas, Nevada 89119
Attorneys for Plaintilf

Fdwaud Coleman, Isg,

COLEMAN LAW ASSOCIA TES

8275 8. Bastern, Suite 200

Las Vegas, Nevada §9123

Attorneys for Defendant Janel Renviie aka Janel Carvalho

Keen L. Ellsworth, Esq.
ELLSWORTH & BENI\HDN CHTD.
777 N. Rainbow Blvd,, Suite 270

Las Vegas, Nevada 89107

Attorreys for Element Iron and Design

Tt
A tgﬂp},ovee ol‘ Cotton 'BFIEES, WalCh

Halley, Woloson & Thompson
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AFFT

Colion, Driggs, Waleh, Holley, Woloson & Thompson ; )
Shenilly A, Briscoe, Esg; (2%;“ &M
400 South 4ih 8L, 31l Floor " '

Las Vegas , NV 68101
Stale Bar NQ. 8985
Atlomey(s) for: Pfainnff(s}

CLERK OF THE COURT

DISTRICT COURT -
CLARK COUNTY NEVADA

Case No.: A#d2583
Dept. No.; XXXl

Cashman Equipment Cofmpany, a Nevada corporation Date:
v S Piajintff{{_s) Timie:
CAM Consulting, Inc, 4 Nevada corparation; et al. o
Defen danf{s)
AMENDED
AFFIBAVIT OF SERVICE

|, Joe Ricondo, being duly sworm deposes and says That at all ilmes herein afﬁant was and is a cltlzan af 1he
United States, over 18 years of agé, llcensed 16 sarve civil procéss Inihe Slate of Navada under Noense #604; and
nat a party 1o or Interested [n the pmcaedlng in which this affi dawt is mﬂda, The afflaiit recelved 4 copyﬁias} of: tha,'

mmmmmmmmmmm,mm on thﬂ;‘dﬂ dﬂy uuumzm-

and served the same on the ,-313] day of July, 2012 at 21:34am by serving 1he Dﬁiqndanﬂs}

AN, Gonswting..Inc. by persenally déllverng and leaving a copy 4l b[egaﬂa_s,egmm of State, B55_E,
m@mmmnemjaﬁgemw_am with Mashﬁhammyasﬁznﬂmntﬂmgséﬂﬂmgn apant
iavifully deslgnated by stallte (o aceept service of pmcess

MARGELLA Nw.‘:Mf\i’lF\N

;
e, 2 Moty Pugle » State of Havida
g" : J’\:Jf»*fs'mﬂﬁmddn?nsra,w.my
i e o 02 dgsE - ixp'fu:,rﬁli?,f‘mw
Btate of Nevada, County of _Clatk -
SUBSGRIBED AND SWORN {6 beiore ftio an ihls O o
:i.?.t_h..___ dayof,  Ottober . 2012 42 fC, e ﬂ,,,d: L
&y e Afflanfdos Ricaniio # R-063662
A L P i Legal Prosess Service  License # 604
‘Nothry Pibllc Marcella ¢Maban WorkOrdsrNo 1205037
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ﬁmmf . E Y, ‘
!SHEMILLY_A BRISCOE ESQ (NBN 9985) GLERK OF THE GOURT
Bemaily s 'scoe@nevadaﬁnn com
Tfavelef.s Cfas ualiy mad Sw ‘eiy Conwatgf of Amer fee, Cmmtet claiment and Cri os;c!afmam
PISTRICT COURT
CLARK COUNTY, NEVADA,
CASHMAN EQUIPMENT:.COMPANY, a Case No.: ADG42583
Nevada Gorporation; : Dept. No.: 32
Plaiiii; (Consolidated with Case No, A653029)
v
REPLY TO CASHMAN EQUIPMENT
CAM CONSULTING, INC,, aNevada COMPANY'S OPPOSITION TO MOTION
corporation; ANGELG CARVALHO,M FOR SUMMARY JUDGMENT OF
individual; JANEL RENNIE aka JANEL . SURETY PAYMENT AND LICENSE
CARVALHG an individual; WEST EDNA BOND CLAIMS. AND OPPOSITION TO

Elecironically. Filed

AS SOCIATES ETD. dba MOJAVE | COUNTERMOTION FOR SUMMARY
ELECTRIC, chvada corporation;. WESTERN [ JUDGMENT

SURETY COMPANY a surety; THE WHITING]
TURNER CON/ TRACTING COMPANY,
Maryland corporation: FIDELITY AND
DEPOSIT COMPAN Y OF MARYLAND, 4
surety; TRAVELERS CASUALTY AND .
SURETY COMPANY OF AMERICAa surety
DOES 1-10, inclusive; and ROE
CORPORATIONS 1- 10 inclusive;.

Defendlaitts,

ARD RELATED MATTERS.
CQMES NOW, 1}ﬁi"ﬁ!ﬁ@?@nt1nt¢rgiai:_r::_;;_agrﬁs.l WESI .EDNA -

MOJAVE ELECTRIC, a Nevada cotporation (“Mojave™), WESTERN SURETY COMPANY, a
surety (“Western™), THE WHITING TURNER CONTRACTING COMPANY (“Whiting®),
TRAVELERS CASUALTY AND SURBTY COMPANY OF AMERICA, a surely
(“Ttavelets”), and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, (“Fidelity”)

[5775-72060471
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(collectively “Counterclaimiits” or “Defendants®), by and through’ theit attomeys of record,
Brian W. Boschee, Esq. and Shemilly A. Briscoe; Hsq. of the law firm of COTTON, DRIGGS,
WALCH; HOLLEY, WOLOSON & TH_DMPSDN_% and hereby submit the following Reply to
‘CﬁShﬂﬂﬁ Equipment Com‘paﬁy's Oppo‘siﬁml tm”}ﬁﬂbﬁon for ‘Suimnaryr Judgment of (Su.rcty
(the “Reply™.

Thi_é_@Réply is made anﬁ_i';b_aéﬂ:dupon the foilb";ﬁ‘ii@gjg_rpunds: (1) Defendants are entitled to

summary jodgiment on its two bojid ¢laims, beeanse Cashinian Equipment Compainy (“Cashman™)

failed to comply with the mandatory notice provisions as conditions precedents of the Payment

Bond, and Cashman is not a proper-claimant of the License Bond; and (2) summaty judgment on
behalf of Cashman’s Netice of Lien (the “Lien”) must be denied in its entircty, because Cashian
fuiled to comply with the mandatory requirements of NRS Chapier 108 and improperly licned for
work that remains uuperformcﬁd unider its contract and for amounts that. fll outside of the
allowable costs under NRS §108.245(6).

This Reply is supported by the following Memotandum of Points and Authotities below,
the pleadings and papees on file and such oral argument as may be adduced ata hearing on this

matter,

Dated this_ A2 ek day of October, 2012,

COTTON; DRIGGS, WALCH,
HOLLEY, WGLGSON & THOMPSON

J’%/L(JM_&,LJ

BRIAN W, BOSCIIEE ESQ, (NBN 7612)
SHEMILLY A, BRISCOE, ESQ), (NBN 9985)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorreys for Defendants West Edna, Lid., dba
Mojave frie, Western Surely Company The
Whiting Turner Contracling Comparny and
deel:?» el Deposit Company of Maryland,
Travelers Casually and Surety Company of
America, Counterclaimeant-amd Crossclaimai

1377572006047
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" judgment on the notice issue;' unless Cashman can show that it did in fact contract directly with

23
24
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related stileily 1o whether any direct contract w[tﬁ'-\?s?hititlg existed and do not preclude swniiary

MEVIORANDUM OF POINTS AND AUTHORITIES
1. INTRODUCTION

Cashman is admittedty taking & shotgun approach with its inappropriate claims ogainst
Defendants in an aftempt to recover from the bad acts of CAM Consulting, Ine, (CAM") and
Anigelo Carvalho,while failing to fulfill its statutory pbligations in order o assert those claims, |
First, Cashiman adﬂiitjs-"that the License Bond fcij_eﬁncd in the -Motion) dl"ai_iﬁfshould be dismissed
withou -argument, Second, Defendants provide ample hard evidence lo support summary
judgment including affidavits of the Co-Surety companies, Fidelity abd Travelers, the bond
documents which spell ouf the mandatory requirements, and the notices by Casliman, which fail
to comply with these aforementioned mahdatory requireriients. Fukther, Cashman' attaches
multiple, cofrespondences with counsel and informal emails that had not yet been produced in
this Litigation, but which also full to comply with the notice requirements of the bonds, as -
exp!aineéi further below, Moreover, regardless of specific application of NRS 339.015 et'seq., in
this instance, the purpose behind the act is 1o avoid the Inequity of allowing a fourth tier
contractor lo collect on e bond where ihere is 10 ftoper notice. Thus, the public woiks statutes
are used hete as an example and render this Court with guidance to proceed on equitable
grounds: The same principals of the aot are applied within the Janguage of the private co-surety -
payment bond as cited in the Motion.and plainly within the requiremonts of NRS Chapter 108 for
ineshanic's Hens. Moreover, Cashman's statements felated to the inadmissibility of the affidavits
are 4 ted herring, because the noticé requirements were clearly niade upon personal knowledge

of the siretics and are nol ambiguous, The statements made “npon information and belief”

date.

'S¢ Declarations of Roxanne H, Kaston gnd Susan Getz Kerbel, attached to the Motion, The statements made upon
information and Liellef have been later aldressed by the depositions and no proof exists of any contract between
Whitlag and Cashiman, Frirthier, nothing i thie aforementioned declarations regarding the sifficlency of the notiees,

tiie cenler of this argurnent, is made upon information and blief.

- 3 -
15775-7200604%)
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As set forth in the Mofion and the Reply, Defendants are entitled to summary judginent
on jts two bond claims because: (1) .Qai‘-hman fail_gd to comply with the mandatory notice
provisions as conditions precedents of the Payment: Borid; and (2) Cashman is not a proper
claimant for the License Bond, |

Additionally, Cashman 1s riot entitled {6 siifmiary judgment on its Lien because: (1)
pursuant to the plain language of NRS §108.245, the Pre-Lien could only reference equipment
furnished or work performed on ot after March 20, 2011, which it did not; (%) Cashinan failed to
fully or substantfally’ comply with NRS §IUE;245, and thus, the Lien should only be for a4
maxigum amount of $329,71; and (3} Cashman-has improperly liened for work that temains
unperformed under its contract and for amounts that fall outside of the allowable costs undér
NRS §108.245(6). Thus, Cashnran’s Countermotion should be denied in its entirety.

II. LEGAL ARGUMENT

a. Summary Judgment for the Licensc Bond Must be Granted because
Cashman Does Not Deny that it is Not Entitled to the License Bond,

j_i_n ‘Cashman Bqu'ipment Company's Opposition to Motion f_qg iSp_nmnary Judgment of
Surety Payment and License Bond Claims and Counfermotion for ‘Sumimary Judgment (the

“Opposition and Countermotion™, Cashman voluntarily dismis_ses_ the. inappropriate claim

_asssrted apalnst W]ntmg s License Bond. Thus, w1thout belﬂbormg the pomt summary

'Payrue'nt Bond.

1. Notice of 5 Claim on Bond Must be Received Withiii 98 dsys of When
Worlc or Labor was Last Performed.

First, under the plain terms of Section 4.2 of the Payment Bond (defined in the Motion),
Cashrman has not fimely, substantially or procedurally, complied with the specified requirements,

The tifming requiremént for sending & notice of claim is not based upon “completion of work™ as

2 &ee Opposition and Countermotion at pg. 13,
. See id' al p. 10, wherein |I states, *[(he earlicst date under which Cdshman conld be said to have completed ity

'
[775- 120960471
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Knowledgeable, have demonstiated that there Is no proof of work performed afier the COD” ih

Cwilttéri notice, the United State¢ Supreme Court has held thé remedial purposes of the Miller Act

- ¥.See Payment Bond, attached (o the Motion as Exhibit A-1.
- FecOD® stanids for certificats of dellvery,

- amount of $320,17, which s the Tast [nvoice from Cushman and iherefore represents the last work performed; see

alleged by Cashman, but instead. upon ninely (90) days afier the last work or labor was

perforiued by the claimant:

42 Claimants who do not have a direct confraot with the Contractor:
A Havé furnished written notice 16 the Contractor and senl a copy, of tiotice
thereof, to the Owmer, within 90 days after having last performed labor
{ Rurnished materials or equipment included in the claim stating, with
tial acenracy, the amount of the tlaim and the name of the pariy t
woth the materials were furnished or supplied or for whom the Iabor was
it or performed: and oL SHp 0T

2 Have either received 4 rejection in Wwhole or in part from (sic) the
Conttactor, or not received within 30 days of furnishing the above
notice any communication from the Contractor by which ihe Cotitraetor
has indicated the claim will be paid dirgatly or indirecily; anid

3 Not: having been paid within the-above 30 days, have sént a written
o the Surefy (at the address desciibed in Paragraph 12) and sent a
capy, of notice thereof, to the Ownet, stating that a claim is being made
under this Bond and enclosing a copy of the previous written notice
furdished to the Contractor,’ ' B C

The documents produced by Cashman, as well as the testimony of its Person Most

=_§¥;§ amount of $329.71, submitted on March 25, 201 1.5 Accorclingiy? the date the 90 days begins
to fiin is March 25, 2011, tather than May 4, 2011, the date the check dida’t clear.

In analyzing the ninety (90) day requirement under the Miller Act regarding providing,

do:hiot justify ignoring elear Himitations imposed by statute. See J. I, Bateson Co. Ine. v. Bd, of
Trs:, 434 1.8, 586, 594 (1978). Cousts have held that compliance with the ninety-day notice
requiiément is mandatory and 4 §trict condition procedent to recavery against the contractor’s
(continued)

goritaing the oxact sam

work,,.” Additionally, the Miller Act, which g :
contracior, doés not reqaire that the notic iven only afier final
aird Benefit of Laborers’ Pension Trist

, j wid-Delralt & Vietity v, Safeco ins, Co. , :
{(B.D, Mich, 1988).- *“The nolice is timely 1f'given within ninety diys afiér [the] performance of the fast §

supply of the last material” U3, ex rel, Horeywell ines v, A & L Me, anieql Comtractors, Inc., 677 F.2d 3
{4th Cir. 1982), ;RN gal Con 3,

¥ Seq Exhibit 13, attached to the Opposition and Cotntermotion, showing the involce dated Mareh 25, 2011, in the

‘alsa Depositions of Keith Lozeau and Skane Norman, attached to the Motion 1o Expunge or Reduce Mechanic™s
Ligi filed on September 17, 2012 (thie “Motion to Expunge”), it Exhibits D and E, respecively.

_ <5
1377372406047 ‘
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| . 1978); see-aiso U for the Use afGreenwairhS‘qum Im:, », Gramtzray Confractors, Tae.,

|| see alse U8 ex rel-John D, Ahern Co., Inc., v. LF, White Contracting Co., 649 F.2d 29, 31 (Ist

bond. Sez US ex rel. Carter-Sehieider-Nelson, Inc. v. Carnpbell, 293 F2d 816, 820 (9th Cir.
1961} The strict enforcenient of the nincty—daysnmice peﬁpﬂ'i_s‘j necessary to fg{x_fe effect o Hthe
subcs:_snt_t"actor, with' Qaatﬁmty that Tie would not thereafler be faced by claims of those who had
supplied labor and material” Bowden v, United States, 239 1.2d 572, 577-578 (9th Cir, 1956).
Becaige. iir'uely notification is a condition prabedent o bringiﬁg’ 1 claim against a cantractor, the
hic. v. Donald Lane Consir,, 19 ¥ .:Su_pp; 2d 217,.-223 _(D. Del. }993)_.

In CTHDC, inc. v, Selective Ins. Co, of Am., CTIDC provided notice to the contractor
101 d'a:y’s'g'-aﬁe'r materials and supplies Were last furnished, 392 F.3d 114, 122 (4th Cir, 2004) The
caurt stated, “fwlere this Court to cgncit;de that such a delay is"acceptable, we would place ﬂxe
ninety-day notice requirement on the proverbial “slippery slope;" further impairing the legislative
goal of protecting the general contractor.” Jd. The court questioned if 101 days is acceptuble,
and where would be the stopping point for determining whether the notice is timely. See- id.
The court ultimately held the Untimél};r ‘notice was defective, and the plaintiff could not recover
from the contractor. Jd. |

Althuugh few courts have specifically ruled on the issue of whether notice must be
mailed or received in ninety days, the majority of those courts have ruled that notice must be
received within ninety (90) days. See US exrel Bd R 19 F; Supp. 2d 217 .a1223; see also
Pepper Burks Insulation, Jig, v, Artco Carp,; 970 F.2d 1340, 1343-44 (41h Cir, 1992); see also
U.S. for the Use of Hillsdale Rock Co., Inc. v. Corielyou & Cole, fne., 581 F.2d 239, 243 (9th

G!emr—Sféiifm'!—anekne’y Builders and Dcvei’opem, 488 F. Supp. 289, 296 (D. Del. 1 975)i
“['('3"} ourts have emphasized that notice provislons are uniquely instituted for the benefit of
the persoii being notified and, therefore, should be strictly cofisteued in the tecipients favor.”

LS ex il B & R, 19 T. Supp. 2d 217 at 223; seie also Pepper Bures, 970 F2d at 1343-1344;

v
1577572000471
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veferenced by the “and” at the end of Gach section). Howéver, under the nex( two sections,

|| tivtioe furnished 10 the Contsactor,” While Caslimian trics to imply that there js no deadline

T'6ee Rahibit 7, attached to the Opposition and Colintermotion.

27,2011, ,

Cir, 19813 seé lso U.S. for the Usé and Benefit of Gen. Flec. Co. v. H.I Lewis Constr, Ca., 375
F.2d 194, 199201 (3nd Cir, 1967), In U.§ ex rel. B & R., the court held that notice that was |
mailed on the el g}ﬂ_yéﬂinth day and received on the nii‘iétg.-sctﬁnd day was untimely, thus the
necissary dondition precedent to filing sult was not met.. 19°F, Supp. 2d 217 at 223.

Here, the 90 day notice from Cashman was due to-the contractor, Whiting, on June 23, |
2011, and it was not mailed until June 24, 2011, the date std ot the diselosed notice.” This
aféramentioq;ﬁ notice was receiygd by Whiting on June 27, 2Q1 1.} “This aforementioned notice
was mailed onc day after the 90 day deadiine had expired and was received fotir days afier the
notice had expired, Because Cashmgn did not strictly comply with the condition precedent o
filing suit, this Cotrt should grant surtisiaiy judgment ix favor of Whiting on the Payment Bond.

The Couil need go no Turthg 111 {:i__is analysis, becduse compliance is not met in Section

4.2.1. of the Payment Bond, and meeting the requirements of all three subsections is required {as

Gashman also failed fo comply with the conditions precedents of the Payment Bond,

ii. Attorney Communications are in determinative and do not fulfill the
Suretics Requirements for Notice.

Seoond, once Cashman either recgived a response from Whiting, or no résfionse and no
payment in the following 30 days (July 24, 2011), Cashman was required fo notify the swety,
Fidelity, and theé Owner (defined in the Pay:'nant% Bond) of the Project (defined in the Motion)

“stating that a claim is being made‘um;iggf this Bond and enolqsi_ug a copy of the previous written

implemiesited here, it is plainly requited within 30 days, Regardless, Cashman failed to subit
ihé proper notice to Fidelity, and 1o this day, has not submitted proper notice, "
Cashman fries to-claim that letters from Wlxiting"s'_cq.unssl referencing the release of “any

claim® prove notice, However, this argument lacks merit; because in Garffv. J. R, Bradiey Co.,

8 Seg Exhibit 21, attached to the Opposition and Coxintermotion, {lustrating thal W!uitiﬂg'fécéfved the fiotice on Jurie

? See Paymont Bond, attached to the Mg_ﬁm as Bxhibit A1, at ‘[423
0 See Declaration of Roxanne H, Kagtéen at Y15, attached to the Metign,

7 -
1472572060471
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the suppliers brought suit wpon the payment bond given by the general coniraclors and, their
gurety pursuarit to NRS 339:025(b). 84 Nev. 79, 8@;-436 17,24 428, 429 (1968). Neither of the .
clgimants gave the 30-day notiee as tequired by NRS 339.025. See id at 80-81, 436 P2d at 429,
The claiinants asserted that the general contractors and sutely weré éstopped front relying on the
failure of the claimant to seive the 30-day notice, becauise the coniractors lhad actual knmwled}gg_

that the claimants had performed work and fumished imaterials. See id. at 82-83, 436 P.2d at

431, The Nevada Supreme Cétirt held, “actual knowledge does not create estoppel. The statute
places a duty upon ihe suppliers to give the notices therein specified.” 1 at 83, 436 P.2d at 431,
In Liolding that the claimants could not recover from the peneral contractors or the surefy, the
Nevada Supreme Court noted, “[tlhe legislative provision for suit on bond creates a remedy in
cirurnstances where none existed beford. It is not tinfair to demind complignce with the
preconditions for-suit” 7d at 83, 436 P.2d at 431.. Therefore, Castn failed 1o submit the

Further, and as artionlated in detail in the Motion, Cashman failed to comply with Section
423 of the Payment Bond, and thus, all three provisions wnder Section 4.2, of the Payment Bond
weré 1ot met (evén though all three are requlred in ofdér for Cashian to comply with the
Payment Bond). Consequently, Cashman dld not comply with the requirements to assert a claim
on thé Payment Bond, and sunnimary judgment should isste accordingly.

¢, Sumimary Judgment on behalf of Caghuian’s Lien is not Appropriate,

Tecause Cashsian Tailed to comply with YRS Chapter 108 reguirements.

In its Countermotion, Cashman claims that it is entitled to summary judgment on its Lien.
Howevér, Cashman’s Lien must either be expunged or reduced to réfléct the actual and licnable
work performed, which would be in the amount of $320.71. As is evident below: (1) pursuant to
the plain language of NRS §108.245, the Notice of Right to Lien (the “Pre-Lien”} could only
reféresice equipment furnished :or work performed on or after March 20, 2011; (2) Cashman ;

failed to fully or substantially-comply with NRS §108.245, aud thus, the Lien should only be for

¥ Purther, even if cotnsel had knowlcdgs of the olafi, this knowledge daes not satisfy the requicement as Jisted in
Section 42,3, Additionally, even il counse] could be cansidered an agent of ‘Whiting, comnsel's statement is
boilerplate defense language and fajls fo demonstrate any kiiowledge of claims or amonnis at {ssie. The co-sureties

had 1o kriowledge of the claim and nelther did the owner, beeause Cashirhan did not notify them as required,

) n B
1577572196041
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unperfomé wnder ts contrzet and for atnounts that fll Outmd_c of the allowable costs titider
NRS §108.245(6).

i Purdiiant to NRS §108.245, the Pre-Lien is limited to equipment
furnished or work perfarm{:d on or after March 2(!, 2011.

“When the language of & stalute is clear on its face, [the] court wdl_ not go beyond the
statute’s plain language.” J.J, Dunn Nw., Inc. v. Corus Consir, Venture, LLC, 127TNey: .
249 P.3d 501, 505 (2011 (citations -omitted); sée also Great ‘Basin Weter Network v, Stale
Eng'r, 120 Nev. __, __, 234 P,3d 912, 918 (2010). In lts entirety, NRS §108.245(6), which
applies 10 8 claimant who did tiot directly contract with this owner of the property, states that:

A lien elaimant who is 1equncd by this section to give a notice of tight to Jien to
an owner and who. gives such a noticé has a right to len for materials: or
equipment fur nished ar for work or services perfor ‘med in the 31 days béfore
the date the gofice of right to lien is given and for the materials or equipment

furnished or for worlc or services performed anytimé thereafiér until the
cotitpletion of the work of improvement,

Niv, REV-STAT. §108.245(6) (emphasis added).
Here, it 18 unidisputed that Cashman did not directly contract with the owner of he

properly sl issue and thus, NRS §108.245(6) apphies (which Cashman acknowledges in its

Opposmon and Countermotion). Puisuant to thc clear -and plam lanpuage of 1his statute:

Cashman only has a right to hen for materials o squipment furished or for work ar serv ices
performed of'the Project in the 31 days before the date of the Pre-Lien, which is deted April 20,
2011, Thus, pm:suan’t to the olear and pIain 'ianguaga of NRS §108 .245(6'); the nnﬁy

fua*mshed after March 20,2011, Here, Caslman s Pre-Lien includes “laber, materials.or services
[that] were first futnished or worked performed and billed on February 1, 2071."** The inclusion
of work petformed oF equipment furnished before March 20, 201 L, renders the curcent Lien null
and void,

11!

:3 See Pre:Lion, altached as EKhlb]EB t the Motion to Expunge,
;o .
Seeid,

. ‘ -9-
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important because eveéry improvement sonstructed, altered or repalied wpon properly shall be

deeined to have been constructed, altered or repaired at the instanee of each owner having ov

| claiming any interést therein & at _ , 245 P.3d at 1155 (citations oniided).

- requirements,  Fitst, Cashman has riot- fully complied with NRS §108.245(6) because, as
explained above, the Pre-Lien only applies_ to work/materials related to ﬂm'Projcct after March

20, 2011, Instead, the Pre-Lien here includes “labor, materials or services [that] wera first

Allernaiively, pursuant to NRS §108.245(6), the Lien should only be, at.a maximum, for
the amount of $329.71. In Cashman’s Opposition an 1 Courrmotis the only favice
reflecting Cashmin’s work completed or material furnished r'ég’_ardin g the Projest aié dated
Feixr‘uar}: 1, .20j-.j nnd March 25, 2011, respectivel:.f, i "I‘h_'t.'l.Ss _fise—j only‘i‘nv‘oice ﬁm’tﬂgé};nﬁ_an
amount of $329.71, __l-_5

il. Cashman failed 1o fully ar substantially comply with NRS
" 8108.245(6), and the Licn is limited to a maximum amount of $329.71,

“Nevada's mechariic’s lien law fequircs that a lien clalmiant serve the awnor of the
propetty with prclimiriaty notlee of ught 6 tien (pre-lien notice).” Heardy Companies, Inc. 3. ;

SNMARK, LLC; 136 Nev. __, 245 P.3d 1149, 1154 (2010); *The pre-lien notice is

As the Nevada Supreme Court has stated “a lien claimant substantially complies with
NRS 108.245° pre-lien toquitement when the- property owner has actual knowledge of the
potentigl lien claim and is not prejudiced . . . Failure to either fally or substantially comply
Wit_h the mechanic’s lien _§'_fafute will render a }\nﬁg}lanicis lien invalid as 2 matter of ;gw,’*.
I at ___, 245 B3d-at 1155 (sitations omitted) (enmphasis added); see also Bd: of Trustees v.
Durable Developers, Inc., 102 Nev, 401, 410, 724 P.2d 736, 743 (1986); see also Fondren v. K71
Complex, Ltd., 106 Nev. 705, 709, 860 P.2d 719,721 (1990).

Hete, Cashmian has not fully or substantially complied with NRS §108,245's pre-lien

furnished or worked p@'rf’dritlcd.on Febiuady 1, ?Oil.*’]c‘ This is improper. The I”m&iﬁﬂ is

::.See Exhibit 13, atiached to the Opposition and Countermation.
Sea Jd.
" Sioa Pre-Lien, attached ds Exhibit B to the Motion to Expuhge,
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ownér 6f the property al fssue did not have actual knowledge of (he potential lien clain; given

lifiited to the amount of time permitied under Nevada law,

Second, Cashman has not substantially complied with NRS §108.245(6) because: (1) the

that Cashman's work on‘the Project was 4s a sub-subcontractor to Mojave;'" and (2) the ownier of
the property would be prejudiced,” because it would have fo incur éxtreme expenses, due fo
Cashran’s failuse to comiply with the requirenients of NRS §108.245(6).

Further, other courts ha_\_rg held that if a subcontractor fails fo timely give,not'i_ce of ils pre-
lien, the lien is invalid, For example, in Weseo Distrituition, Ine. v. Westport Growp, Inc., the
subconiractor ted to pive a pre-lien notice to the general contractor within (he applicable time
limitations but failed to attach sufficient postage to the notice. 150 3.W.3d 553, 555 (Tex. App.
2004). After the post office returned the notice to the subcontractor-for insufficient postage, the
subcoiiltactor then again miailed the notice fo the general contidolor; just outside the applicable
time limitations, See id The Westeo cotrt held that the subcontractor failed to timely notify the
ggnergii confractor of its Iiéi‘a__-c_laim and that the lien it claimed was invalid, See id, ‘at 556. In
reaéhinﬁ'ifé holding, the Wesfeo conrt noted:

The materialman's lien stalute is iiberally construed for the purpose of protectmg
Jaborers and materialmien . Liberal mterpretmmn of a statute does not permit
doing vmlence fo the language in the statute . . . The liberal construction for
which ithe subconiractor] argues does not excuse failure to comply with the

statutory requir¢ment that the materialman provide ‘timely wiitten notice,’ .
Where, as here, the party entitled to notice does nat hay ‘aotual notice, lhe
reqmremeni should apply with as nch or more force. Liberal construetion
cangol rcarj the tlmmg zeqmrements aut of the statute . . . ‘[SJubstantial
' Hory requiremients . ;- The notice
USE(] by substantm‘l compliance, plays
We hold that ihe

Wescn’s_ lien bcc‘msc' Wejscof,fmled o prmflﬁa tlmch’ notwe

Jd. a1 557-62 (cmphasis added) (citations omitted). Other ¢asés have also held that if a

jon !o Hapunge, pg. 5 Addthemﬂiy, the facts) here are distinguishible from Famiren becguge in Fondren,

i iitrial kirowledge of the uetion of her praperty and thus, a pre-lign notice was
omplex, Lid, 106 Ney. 705, 709-10, 800 P.2d 719, 72122 (1990), Here,
did not have nctual knowledge of the potential lien ¢laim, given that Cashmian's

work on the i’regect was a3 a sub-subcorifactor to Mojave.
¥ rhe ownier's Interest has been i‘Erplabed by Wesiem, Howaver, the Bond shnu]d naver have been reqmred when the

slalitory reqmrcmcnts to record a Jien were not met by Cashman,

“lls
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N3

subcorilractar fails to timely give notice of ils pre-lien, ilie lien ig invalid, See Morrell Masonry
Supply, Inc. v, Lpg_&g and Cellar Door Homes, Inc,; 349 S.W. 3d 664, 667-68 ("f'jcfzz__._ App. 20113
see also Diethelm v. Cavanaugh, 349 N:W. 2d 608, 609 (Mini. Ct. App. 1984).

Thus, pussuant to Hardy (and stated previously), wherg the Nevada Supreme Courl stated

““[fjailure (0 eithei-fully or substantially comply Wwith the mechanic’s lien statule will render a

" mechanic’s lien invalid as a matter of law,” the Pre-Lien and Lien are both invalid as a matter of

maximum, for $329.71, given ‘that the Match 25;{2(),_1 1 invoice is the only invoice that qualifies

for inclusion by the service date of the Pre<Lien,

iti, Cashmfin has impreperty licned for work that remains unperforsied
under its contract and for amonnts that fall outside the atlowable
costs niider NRS §10&345(§)9;9 . i ;

The claimaiit bears the burden of proving the amount of the lien claim. Sée Sherian

Gardens Co. v. Langley, 87 Nev. 558, 566, 491 P:2d 48, 54 (1971). Thus, Cashman bears 1lie

burden of proving 1o this Court that the amount of its Lien is ot excessive and lienable under
Neovada law, However, Cashniafi cannot meet this butden,

According to Cashman's Lien, the amount due for work performed is $755,893.89, which
is equal fo the total amount of Cashiman’s contract, Deéfendants asseil that the amount of work or
miaferials supplied by Cashman has a value of considerably less than this amount {and for tho
i‘éﬁs’ﬂns explained above; for $329.71). Cashiman even has _admi”tted that it8work on the Project,
under its cofitzact, has not been gompleted as of date?® That work relating to stattip codes has
been the subject of tisiiltiple motions, and Mojave was required to bond the. incomplete worl i
the amount of $200,000. “Where there is any willfﬂl‘__éxaggeral_ipn in the amount of the lien . . .
the entire lieir is forfeited” Goodinan v. Del-Sa-Co Foods, Inc., 205 N.E. 2d 288, 289 (.Y,
1965} (emp_hasis in original). Furiher Caghiman's Licn is overstated and..'ﬁhould be held null and

void. See Wolters Vill, Mgmi. Co. v. Merchs. and Planters Nat’l Bank of Sherman, 223 F.2d 793,

 'fhis ar_é’i:_mént is similar o the argument that was made fn the Motion to Expunge. Howéver, rather than

Defendants allaching uand referencing (his argumet, far (e Court’s convenience, Defendants’ ieiterate their
arguments raised in the Motion to Expungs, 7
3 goe Depositlon of Shene Norman, aftached fo the Motlon to Expunge at Exhibit B, p/87, L. 23 (hrough 91 L. 6.

-12+
1817512960471

JA 0000902




T - TS RS TR S

10
11 .

12

13
14 -
15

16
17
18
19
20
21

22

23

24
25

26
27
28

801-802 (5th Cix 1955) (whers lien claims included a subsiantial afount of work never
pf;_ljformed it Was invalid); see also Wighem Excavating Co, v, Colo, Fed. Sav. g_nd Lonn Ass™n,
796 P.2d 23, 25 (Colo; Ct. App: 1990) (a‘lien statemént which included amounts riot due to
construgtion e?fbrtsewas 4 fraudulent Hen statement which required for'?eimrej. Accordingly,
Cashman has improperly fiened for work that admittedly remaiﬁé unperforined under its contract
and for amounis thal fall ‘outside of the allowable cosls under NRS §108.245(6). As stich,
Cashman's Lien must. either be expunged or propetly reduced o reflect the actual and lienable
wotk performed, which would be ini the amount of $329.71.
1. GCONCLUSION

Baged upon the fo'ré_ggﬁng, and s set forth in thé:Motion and the Reply, Defendints are
entilled o summary judgment on its iwo bond slaims because: (1) Castiman Lailed © comply
with the mandatory-notice provisions as conditions precedents of the Payment Bond, and (2)
Cashiman is not a proper claimant under the Ligense Bond'to qualify for relief.

Furiher, Cashman is not entitled to symmary judgment on its Lien because: (1) pursuant
to the plain language of NRS §108.245, the Pre-Lien is lirnited 10 equipment furiished or work
performed on or-after Mar¢h 20, 2011; (2) Cashman failed to fully or substantiaily comply with
NRS §108.243, the Lien is limited to maximum armouit-of $329.71 as a matter of law; and (3)

Caghman has improperly fiencd for worl that admittedly remains unperformed under its contract

and for amounis that fall outside of the allowable costs wider NRS §108:245(6). Thus, |

Cashiman’s Countermiotion should be denied in its entirety,
Dated this Q;}}_mﬂday of Qotober; 2012,
COTTON, DRIGGS, WALCH,

HOLLEY, WOLOSON & THOMPSON

. { ‘- 'i B V : V
SHEMILLY A, BRISCOE, BSQ. (NDN 9985)
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101, ,
Attorneys for Defendarts West Edna, Ltd, dba

Mojave Efectiic, Western Surety Company, The
Whiting Turner Conlracting Company and
Fideltty and Deposit C"mig"panyZ)’fﬂffdiylaﬂ.gg‘,
Travelers Casually and Surety Company of
Anerica, Counterclaimant and Crossclaimant
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CERTIFICATE OF MAILING

1 HEREBY CERTIFY that, on the @4’ day-of October, 2012 and pursuant to NRCP
%(b), I deposited for mailing in the U:S. Mail a true arid correct-copy of the foregoing, REPLY
TO CASHMAN EQUIPMENT COMPANY’'S OPPOSITION TO MOTION FOR
SUMMARY JUDGMENT OF SURETY PAYMENT AND LICENSE BOND CLAIMS
AND OPPOSITION TO COUNTERMOTION FOR SUMMARY. JUDGMENT postage
prepaid and addressed to;

Jennifer R, Lioyd, Esq.
Marisa L. Maskas, Iisg.
PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119
Attorneys for Plalniiff

Edward Coleman, Esq,
COLEMAN LAW ASSOCIATES
§275 8. Hastern, Suile 200

Las Vegas, Nevada- 89123

Atforneys, Jor Defendam Janel Rennie éka Janel Carvalho

Kéen L. Lﬂswarih Esq.

BLLSWORTH & BENNTON CHTD.
777 N, Rainbow Blvd,, Suite 2’70

Las Vegas, Nevada. 8910?

Attorneys for Element Iron and Desigh

S ST

/efnployee of Cotton, Driggs, wﬂlch
Holley, Woloson & Fhoﬂlpson

~14-
A5775-72096047]
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Ferzillo Loyd
* ET25 WA AUSTY PARKWAY, SUTE 290!
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opp
Jennifer R, Lioyd, Bag.
Nevada Bar No. 9617

[ Mailsa L. WMaskas, Hsq.
{| Nevada Bar No. 10928

PEZAILLG LLOYD
6723 Vig Aush Pfukway, Suite 200

Tuix: 702 233-4257
:mbmsmlonazzl!lalleyd com

mmaskag@pezzillolloyd.c

Attorneys for Plaintif,
Cashinan Equipment Coupfmy

_Electronioally Filed
10/26/2012 06:57:29 PM

'GLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASTIMAN EQUIPMENT COMPANY; a
Novada corporation,

Plaintilt,
V8,

HCAM CONSULTING ING,, & Nevada

cofporution; ANGELO CARVALYO, an
ndividual; JANEL RENNIE aka JANEL
CARVALHO; an individual; WEST EDNA
EASSGCIATES LTD,, dba MOJAVE
LLECTRIC, a Nevada corporation;
‘WESTERN SURBTY COMPANY, a sutety;
THE WH]’I‘H\IG TURNER-CONTRACTING
COMPANY, o Maryland sorporation;
PIDELITY AMD DRPOSIT COMPANY OF
MARYLAND, u sutety; ] TRAVELERS
‘CASUALTY AND SUREi Y COMPANY OF
AMERICA, a surety;

DOES 1 +10; Inclusive; and RO
CORPORATIONS 1 - 10, inclusive;

Defentiants.

_ARD ALL RULATED MATTERS.

ﬁl:‘

Case No,: AG42583
Dépt, No:; 32

Consolidated witli Case No.: AG53029

CASHMAN EQUIPMENT COMPANY’S
OPI’OSI’I‘ION TO MO‘I‘I ON TD

DATE: NOVEMBER 9,2012
TIME: 9:00 AM -
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CASIMAN LOUIPMENT COMPANY’S OPPOSITI DN T(Ir MQTION_TD EXPUNGE

OR REDUCK |
COMES NOW, CASHMAN EQUIPMENT _QQMPANY (“Cashnian™, and submits
the following Opposition {0 Plaintif’s Motion to Bxpiinge or Reduee Mechanie’s Lien, This

pleidig is supported by the following Memorandun of Points and Authorities, Affidavit of

Shane Notnian, the Exhibits attached hereto and the Cowrt's file herein.

PEZZILLOTLOYD

By, WL
Jennifer R. Lloyd, Ef{q
Nevada Bat Ne, 9617
Marisa L. Maskas, Bsq.
Nevada Bar Mo, 10928
6725 Via Austi Pakaay, Suite 290
Las Vegas, Nevada 8911 9
Attorneys Jor Platmtiff;

Cashman Eqiiipment Coppany

DATED: Qctober 25,2012

\NDUM OF POINTS AND AUTHORITIES
1
‘ INTRODUCTION
Defendants, WHSTERN SURETY COMPANY (“Western™) and WEST LEDNA
ASSOCIATES, LTD, dbn MOJAVE ELECTRIC’s (“Mojave®) (hereinafles colleatively

1 “Doferidatis™) Motion 1o Expunge or Reduce Mechanic’s Lien (the “Motion”) must be denied for

several teasons. Titsl, the Motlon has nol been filed in compliance with the provisions of
NRS 1082275, Speelfically, Defendants failed to have dssued au Oxder to Show Canse, a
reduirgiient wdor Subsec,ticn__(lj. Additionally, Defendants failed to include the required .
notarized affidavit setting fosth 4 concise slatement of the fiots wpon which the motion is
based pursoant to S_};quecticru (@I, Thg;_‘gforc, Defendants' Motlon sh(mjféi be denled on
its faco due to Defendants complete disrepard of the statitory requirements in britglng foril &

Motion to Bxpunge.

JAQ
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Futiher, Defendants” Motion must also be dented as Unsfiman substautially complied
with th‘e_-réq_izitemenfs oF NRS Ch. 108, Defendants argie t_hat_.ﬁashm an’s Notica of Right to
Lien, & jiég@ﬁi"mnent pursant to NRS 108.245, was not thmely sexved: However, Nevada lien
statutes are fo be liberally constrwed and an owner's actual notice of work being performed on
4 ijeqtffé?."‘sjti;f:ﬁcient to petleel a fien when g preliminaty notice is not seweél'-ﬁi_iﬂiin' the tinw
required. Baged on récent depositions, il has been discavered (hat the owner representative on
the Tas Vegns City Fall piaject (the “Project®), David Phillips, was involved ot the Project
16, 2010, as evidenced by the submittals provided by Cashinan to Mojave for the equipment,
which were theii sent to the genets] contraotor and owner for approval, See Exlibit “11.”
These subniit_izfls__; identii‘y Cashiman’ g the supplier. dasi?_lﬁliﬁiﬂ#s scrvice of Its preliminacy
notice on Apfiiﬁ@,- 2011 did not caulv;%:*an;z_ prejudice fo any of fhe parties because the owner
was elieady awite of Cashnian’s pmsence on the Project; a3-was Mojave and the general
conttmotor; THE WHITING TURNER :GONTRACTING COWANY (“Whiting Tuter).
Therefore, as Cishmim substaritiatly coniplicd with the len tequiremments, causing no
prajudice to the owier; Castanan is entitled to the entive amount due and owing’ Gét‘"s'ﬁman,
totaling $755,893,89, and Caghman {3 entifled fo judgment on ils Tien oleim against
Defendants’ Lien Rejﬂasdi?»dnd (Bond No, 5868 5401) (hereinafter “Licn Release Bd1it_1”:)§ ds
st forfh in Cashindit's Opposition and Motion for Summaty Judgment, sel forth hereln with
this Motion,

Tinally, Défendants sgue (hat Casiman did nol coriplete all of ts contracted for
work, and thetelore should not be eble tollign for the full amount owed. This argument must
fidavlt of

also be distegarded, as Cashman bid the projéct as a lump sum, See Bxbibil 4" A
Shane Norman: Cashman provided the cquipment to the Projeot and only start ap fuitetlons
remain 10 tomplete the system, which Cashman would have performed had it only received

payment for thie equipment. N evada law allows a llen for work performed or to be performed

JA 0
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on & Project, The valug of what Is leit to bs patforried is tiot ensily determitable, as the

| equipment s onsito.

It should also b:: noted that Cashuan hias a C‘ountérnMﬁbn fov .:S'mmnja_;jf Judgment
pandmg on it& slatm agalnst fhe' Lien Relesse Bond (filed on Seplember 19, 2012), which is
sct 1o bs hieard fho samig time g this Instant Motion, Cashwman therefore incorporatos that
Motion info this Oppaszt,mn.

' 1L
:_ISTA;TEMENT OF FACTS

1, The Project was a consiruoted on privately owied property at the time of
constrietion. Se¢ Exhibit 2

2. 'The ijéct was owned by FCO/LW Las E"“'/"t":,ga‘l@. LIC and LWTIC Sucoessor
Vegas and QI Las Vr:gas) fiom December 2009 ot Fobruary 17 2012, when the bmldmg
‘Wag transferred lo the City of Las Vegas; Nevada -Id.

3,  Cashman contrsgted with CAM CONSULTING TNC, (“Can™ to supply
oquipiaent to The Projeat, _Sea Eahibit “1* ﬂnd Exhibil #3,” Credit Apphcatmn

total price of $775,893.89,
5 Cashman was ol paid for the equipmotit it suppheci o the Project, See Exhibit

“y ..

6. Csiv;hma’n is curently owed $753,893.89 for eguipment supplied to and

7. C_ashnmn m\fomed Cam for the equipment supplied to the Praject on February
1,2012 and sent a secoiid Involce for ddditioniil faicsials on March 25, 2012. See Exhibit

#4.” Trivoices,

4, "The equipment was bid on'as a fuimp suni lo meet owner requitements with a

JA 01)00908




e e

R RN T e o o DT

Docket 61715 Document 2015-18503



t
5 i)

nat Hmited o, signs; pant(s, light yoles, ¢lo,
oxnck geape afelecliionl safe-off, o :
45, Subcantiactos ahall probide aff amply and sparé conduils with pull steing md pmpq:ri_dm1liﬁsaﬁc@ﬁ_psr
the Coniraist Doguments. ‘ Tt
46, Subsoniractor shalt futnish _aﬁ_jd_-__i_n_i_s‘lnﬂ olectricat tsim for any Tulug or spare doviees.
37, Seboonteagtr shnl] - frnish s Tnstabl a conplets Yightaling. feotestion aystom per the Coniradl
Tacuments, B s .
3t Bab pantraetar sholl funlsh and install a'cqm;it_izlc ransient vollgps Suke appraseion pyatem per the
Contmot Docurients. o T
49, Subconiraclot ahiall fuinlsh and instatl Al Yighting fixtuees and famips pex the vonitt docu mopts and
S shall cdoplinate fixturs potmls between the Jiglting, tloetrieal, aud avehiteatural drawinps. All Hahtirig
Tlstures shadl o Jampta] nyd pcr_nﬁomlprlgr io flnal testing and cértificats of vaoupancy. c
40. Snbconliactor shell opsuce alt biltding Tightlng is i compltance Wit LEED requiroments for light
fon eduttian, B o '
i rsetor shall copedingle wi!h [he Traming 'ﬁiibub'i‘ﬂ" for mid. the _:i\.t;qustlchl Ceifing’
Suibconkactor for all eguirod framing and support Wire for ligh fixlupos, Snpport wives ghall Dl
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¥ be used in losallons pec lhe sp
hg_ilt_!.i.ngllincs {n & neat, orderly, ap

lotis 6an e properly geateil during yaof ingtatlation,

and block-chits Al

accordmince o the speoifiotiof

nduii In conrety vl znd CMU psscaiblleg, whese possible, (o wald

nate il Jeat trace anblé pér the Contract Doouwmients,

pgent sofvloes will b provided by e Ownet,

6o, Lubeonttas
requirbrgiy

procedurns,

0. fubéan

7. Sﬁhuqﬂiﬁmta; shall ‘caoadiiate’

clevalo

42, Subinopiragtor shill provide Gigih
shill bo responsibie dor Haigsd
bcantraoior shall bu i

8

Tew, 12008

olor

» subeaptiactars for oll fle-insveq

d ayiproy

for shill snsare (o eptieo elst
i of the Confonct Digouments, &0

ol for the 31 alorm system,

3

‘shatl provida nIARpEWeY dhirfng 1
efulred by Whithig=Tumer,

dieplant

collings nie Justalled:
Giblic, Pire-rated acosss paripha
04 shi | i detalfedd @i t
Ath the Framing/Drywall Subcontratlor.

il sondlyite oofling eavity space with afl trades and g
' ‘ LI

o oontstslor il sty rd sl all ot id

o shart up P
slart up repoxts; an

bis Subtontras

i, and fird oelking for work peiformed

st penotrations of sound xated walls:

for eleatiled) vork o the PrombagDrgwall
ngeoss pstels ahall be fuenished Lor

tor's whop drtwlngs for cootdiiatinn &

ey Wit Bt oF sy

¢r znd duta ot 1le 'LEED ;I_r_l:ibrmuliuuai Klosk,

sntification pdr thé Caintraot Dacnments.

at and Jabos Tieceashiy
netl eliamber garting e 1

_ o ydipower, Tanledal, gquijin inish
[poo of the buliding olectrical systeln commisstoning. The i_r__ltlép'mdmt coninfssioning

wited f provide a complete and o

5 of s pnties firs

drawings 1o the 1
th tha Las Vogus
jid roviews feos s

glee diipesfans of afi rodnleed B

T

i the mechanical, gleokeieal, .ﬁgoj'_sp‘ﬁg‘ik’l&f, BYAC bo

Cantrislon

Tniginted =§ j oy
kinted b3 / Bibcontrition

alaves ayster, Sub

woeilices per the cantrect dociments.
A anvfacturdy test rsulis a8 retguiséd_ by

oriosels Jsousakespidg pids.

iy for atl Invialiuiori and connentians fo all
Fapplies to thls stoig of work.

ept, lonfs, Jadders, in_ rupenfs; 9t Lo wisi

vé Mg pifely testing, Tl inspestlons, and. o¥ncs

syaltonn] fire M

as Vegas Fire Dipatimeil.

Fire Dapatment to obiali the

nolated with this wark shall
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ey Te

o i

bo fhe yesponsibifly of this aipconimetar, Al “ork shall conform {01l falest codew, firs protestlan
vépal, and astendimonts by [k poverafag ngotiolea. Govorniiig aggencies inchide, but are-Tiat HimHad

I L Vegss Building Depaitmient, 1as Vo Fi qurimeni, and Novadn Slato Fire Mursholl.

74, Subeontractor shiall fnstall all Gonthiils md vasiydays In stifet aecordance lo the spegifivationd. No
deviations shall ba alloviad, # cabile ehallonly bo wsed jn locatlons per the #p oification.
Conilufts and Fieeways shall b ingtalied squara to pullding Tines Tn a noat, ardeily, nrd peofessional
warkmantke magnor. ' B o

74, Subcontrazter ‘shall Tnstall condift -ln goneroly e, wiheoe pqssiﬁia, g avold supfoe-mount
instatlaliona. e

75, Subicontonctor: shall furplsh and fostall of} Fansongors, nofwork fire slarm cantrol paﬂéis,' Building

:grnphi‘(:.s parich, snd netwark fire alefin mastee donfvo] panels,
56, Snboontractor'shal farmishy e instald all requlsed firp sluen deyiees, smoko detétors, eaf detectors,
omoto LED, hnt pull siations, iwith all Hnal (ermb iys by this subooniraatat. . ,
97, Subcontractor shuld furatsh all disol grnoks deteotors {o the mechanieal subcantractor, Tdcohahleal
sulsgantractor stiajl provido in ifan of dut el {als Tinal ferminnfions gliall be try the fra alacai

'subrontractor, .
&, Subsontraotnr shall provide contiol yefay matlules to oversido the paliding mandgement system upon
aetlvation of tho'smoke vontral syslom. ' - :

‘Frnish snd Mstidl wil fire alaty wonitaring moiules requlred fncluding, but ot

79, fubcantrastol shall furnisl ¥ oluid
Jimited Lo, five plim conliols, efwrgeicy generator ey, end corirels okl unlooking stairway und exit
dooss. ' S ' ' .
40, Subebntmotor stih] éonrdinato with fhe smoke prtition door subeontenolor for iy shatim tens.
#i, Subcoiractor shalf make all fir alatm connections For o slovator recull system.
82, Hobeontssstor shall furbish ind § ostall il switohns includlug, butnof_ijmit(;d to, tamper §witchoy, Tow
Fiyitchos, aid pragsirs pytteTios, with abl final terminations by his sibcoilfvasior, : '
£3, Bubeontrietor shalf provide Frint termlontions asd contral witlng for all fire dumpers, stoke dampers,
and fire/smoke dnnipess, Dsnxsaeys'sizﬁll ba Tusnished and instalicd by the swelanical subionieretor.
R Sltbcdntmqtt‘)r's:f i ____i_:ﬁ_;mfsh aiyd Tnstall nll five alecm {entifoation pist s coteact dotilimerts and
npplieiblacoles, S : ‘
85, Suboonliaclor shafl providu af] nocess panvls requiied for fire atum work to Bo framing/drywidt
aubeoniractor fefara yealle aud ceillngs ara {ustatled, ‘Drelaited locptions & Jayout shall he gnontinated
‘witl thie framingfdrywall mbeontenotor: ERR o
46, Sibcontiactar shall provide md misitain tenporary prolection of all ainoke detestors urili! syatem fs
coinplele and ready for tosting. ' .
87, Sibconictor sliall dpiah and suioll all Jice safinp/fire scallng/fire eaulking for work performed
-aifsiter s saboontact. ' . Y
. 18.:Bubrontmstor ati) Instafl and wite all magnells dbor hofd open devices, Magndtic door keld apai
devives shall be funished by thadoor.dubeontiaclon

39, ‘Bubcantmolat sjn{ﬂl Tuniish and Inalall control rolays 16 overrido ilu_i}__s_l__t_;gfipl vi‘sﬁaﬁ systansin gvont-of

“alarm s requlred by the conlract documénts. S
ssting of systers, Snbeontrctor shiall Incnde en
wasice: shail only be dsed ot the'dlséretion of

90, Sabomeicr shafl inolude alk Gosts assoctated i
atlowance of $30,000 for overtime testing, Tl
Whiting-Durner-and shall be authosized by Tlme
the overtlxie work, Unvsed p s af the sllowances will be i
projest completion, Ho averhend ot feowill be allotved for wark antlo

kied fant suboontiack pmvount dt
rizadt under fhis allowanco.

a7y}

_ h L
iz, 12408 . Coplaston; Bubtoniatior

lctint Hlekets 1o vover the presnitenn pation of
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a3, Hubidontmetor Bhall ensure o ol i firo alam system is In compltance with fho snioke niprgomont
iéytilpaments of the contract dogoments, and provide manpower durlig sroke vinugement teting
provedures, h ' ' ’ .

9. Sitheonizacior shal provids cotnlete piggrammig ofthe fire alart wystonn

93, ubsoniraclor shall:provide mongover dicing firo Kfe suftly tesitng, final dnspections, thivd-pariy
tosihip, LB Confnitssioning, and tralning asr qiired by Whitig-Tuner,

94, Subeontcnetor shall Gaprdinato with the Lug Vepns Building epartmont & Ricy Depnetiment 1or fio
{esthig of all fira dlniin sysiemd, Subconiraslor shall provido cantesotor wilh coples of nll ayich fost

kg ' )

05. Sobconractor gll furnish aod Instal) all condults, wire, receplicles, fetininations, eable trays,
ayuiprent, racks, dnvicos, network pririter aulfely, wivoless LAN ouilets, and prager idontiieation o
afull wid cq;n’ple{g'?,{'&le}l}atg Contfnuinterllon systen. g

94, - Bihontraotor shall Ainish and fnsfall all cofdulé, wiro, devieos necessary for the somprlete Installution
ok lightlng control system. ' o : '

‘subigoitractor has fricnded plf st vial and fobor necossiy for ail fnatallatlon and conreotions fo;ulf

igduler fimitis, milivork, and ¢ fil thambar seatlng sy it applies to this scops bf watks

98, Sibcanicactor gl fumilsh aiid foctall sll conduiis, Jboxes, atd pull sidag requlred fur the
phofovoltaie sysieins af Mo yoof dnd plaza fevels: All conduils at he wof Tovét fo bo copped!
wiateriight for utprtnstallation of photevotiaio systems.

9, Subeonteactor shell farhish aud install i mnduﬁ:;,-_ff;bos{e.ﬁ, pull sicding, and o tequized Torithe

.~ Satellife sysiems. ' o .

100, Sulichiicactar sholl furnlsh and i fallall X1 Contminicattona racks. 5

101, Stibeaiitiactor shall furnish sad nstall all condnits, J-boxes, il ] Srimgg ecessay fos the tomplels
installnifun 6f the Q-mntio finence enuntons on the 3 floor, ‘ : '

KLY LV STUDIO.
miz.Suhﬁcr;_mmctgr slﬁi;ihrgigh aits] nstallall KELV onblg frays.
1{1%.Subé‘ém_gmlor'shakl ._ﬁ_\_a‘rh'l_gh and ustall conduit for all B Tivel Medla Ik LivaTeed Syiseonms.
104 Sibeajitractor slall furnish and !nsiﬁii-uonduit for alf Ynterior Medla Triick Live Feod Systems. ;
1,{)5.31:15&21‘1'156!& aholl fuinlsh und sl condutt, Thoges, and pull sidivg for all KOLV eqilpment,

" \hentvicel Tiphting, sponkess, elé. ' ' o '

106.8ubicontzastor shalt fumish il install shamber Cgoloramn Cortaln bigclel and power,

Audlo Vidsof Audl lsnal: Condufyl Sixing

197 Subsaitractor shall ﬁlrnish and Jr;éis;i::ll I carudulés; Thoxes, puil S

tha completo AudiofVisnal systen Irludlng, it not Hmited o, 1
Turiotlon neens; conforenaa rood, tralising so0H 5, i oftices, _

168 Aubctmrdslon ehiah] fuenlsh aod fustall ol condufis; J-boxss, nud pull steing for e assisted istenlog
syatein in the Coun Chainbes, i S
gopirity/Survellianee: Condu t Yyl Strin

100, Subéontractar shall uinish and install a8} conduits with puil siring atil proper ddentifiention Ru the
complcte Seousity & Suriehlonce syslon jaciuding but ot Jawited to panic birttons, “snveliinace
squipiont, caiers, sard koy enabling hasdware, ' ) T

gs, and jroper Jdeptifiention for
5 council olanbers, lobly, pre-

sard key enabling hardwars, Mid eard key pads.

110.8nbgontdictar s'hal_l__i’:um‘tsh antl ]n_s_tall all goniuils, fhoxes, aiid bl srlup tecussary tha éomp?e{;z
Tnglallation ofthe Tael baged panle butlons, '
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ey, 1905
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Syep J: Bhibconiastor ghnll idontlfy. conflic

Rivo Responder Radl reation syt
11} ,Subm_z_ﬁmqim' slrmﬂ Fornieh and Iustall & somplete fim key _fiféj_raspn}iﬂnh giio amiplifioglion system
thraughout lio; building. Systemn shall yde, Yt not tio_Himtied 1o, complete enpluesied dosian,
ampllfiors; fiiengas, Topeaiers, tansmillors; rébelvors, signal badstars, de-conglers, cablisg; porinble:

‘vadips, lesting, oto, per tho contract doculd ind e 1,65 Vogad Wira Depariment Citidelings,
Site Eleotyleal \

I IZ,Suhr_;onlgaétar shatl Srntg anel ustall all conduit, wiro, ligghting fixdnves, cenfgimial jstﬁn:tj;is"ﬁd sheeek
lights, signal Juminare poles, fighl poles, lplt pole bases; stpnags, genérators, iransfonuers, tols,
and otter equipment As pegivfred por fie slto elgaicical seapic of work. ' o

' _113.Sa\lagg_g§mntnr gull e yespousibla for nil conduity svive, pull eables, Pl ooxes, eheetrlent

manliotes, pofes; Dages, and fixtures 7§ yequlved by e Sl Drawings
114, Subcoptretor slsll cooxdinate with g:ljacnnt_t_';at!cs prior to pouting rowghing I, and inataliation of
equipnent/ fixtotes. ' :

, 115 Bnboontrator shatl Tt

$ixchirea a8 shaven n the

o Dnstafl il conduit, wiring; Jight oles, light pale s, elpuage, g

ot documents fo the exteclor tertnoe,

16, 5eontcactor ahalt furalsh 4nd fnstellalt 2 AL, condult, 0ablo, aild Yops oy detailed fn riotes 46,

59 and sheets 1,03, €303, 1304, it G305,

M i . ‘ N
117.Subsoitiactor shall provide a theed dionsional Bleatrieal Gbriention wiode] of  thg. contrack

dnowmisite i 8 compuler progun that i busod ot the concept / prlneiph of Bullding Tafornation

Wiodeling (T3 and Virlgial Deestgn and Canstrugion (YDC). ’

o, ‘The mordel wust be o
equigmeit, sippors, bt

_  diffusees, valyes, BRBSS, oli) and ot tho agino level of del

precision rosuired foF slmp'fd;nwings. A natrix showing sjigoifia mods! péapinaibllities shalt o Jsirsd
i goividn fo this ge8s of work: o

et will provida ihla subwﬁﬁfx_tg;i@r agihe o bago dwoded et ks ﬁ_uc_tL_.creatcd by ihe lesign

Vit 2009, Yubsonteactor. shall Yse (ho bose sagdel 8§ the bckgraund for oil febricitlon

6. Bubconlidslor aind@ p;qvi_d_u tho fbrteation isoret it salive 'n_ppﬁcaﬁr.m a;ni#féiv!awhrks Masitigo 2009

(bowoyformita. , . B
A, Syé;et:imt:gt(cl shill Ue g 5olid o suefee ol fuot Wit Traing), whien yiewed in Navisworks Marage
2009, . '

2., Thu fubiigation syodels shall be prapared vsing soflsvams fhnt allow 2-D drwwlizg sheals to b extiacted
from 1 6] 6o fhint produstloitaf these heats do ot recquize speclal o dupbionted CAT efforl, ‘the
aystom hadels and any drawings producsl from the caonthintion procoss Wil ‘bo-{venied s shop
dvawhigs and are to i uspd for coprdination parpages only. All subcontraetors ufe still rosponsible for’
~verifying Dt thelv systerns #itg holng Justaligd pur 1ho eanfract documents, REY, changps, ole
£ During constrction, he Mode! Coordination Provess will bons fallows:
f sty febrication wmodel and base model and resolve will

Whitng-ly tact sl desipn tear procin s_:_canrdmghonmg_a_ﬂngs. o \
Stip 21 Subconiuetor chall fdentify any 7¢q) stpatlons I architgetoiral and slcistoral slements for thair
ol ond eovrest quy chashias withiy syatem prlor to the 600 iraglon ineatiige:

. Sfep 3 Subcontrnotor sholl provido fbrication witdel [0 Whitlag-Tumtt WihithgTurner Wil ntegmale

Tbricstian model yith base moded i Navlswarie o creslo B Coordinatlon Model prior fo each

coariination macting:

Stapd; AM iodeling subeontrautons and Whillog-Tarler shall yheet, Yeulow, aud resolve elashes { conilicts

. Stap 6: Woteling rubiconital

3

1o waekly basis:

Wit the combhited conidtnelion ma

mesling,

: ofeir wnd Wilting-Tumer shall repont Steps 4 ffpouigh 5 vttt all clniies / conblets
{iavo been resolved ji vonrdination medol, + ' " N

E *

. 5024 e i
- Iuiﬂs{@%ﬂ- : i
ftey, 1200k ! Conlipel _Q_WS\MM([&Q!'&;‘ y

¥

ato vepresentation of 3l elemenis Bn contract ﬁhnufnent's' (i duniyorls, ~
Al and

Btep 52 ibtotrastor shol make chanpes (o theit fatioalion model poe résakitians fom eacht enordination
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diaceat {rades, Wiﬂtlng-’l‘slmur, and the Gvmer and Is
& piior o Anstatlatioh

130.30heonlsector shall murdmaw instatiation With
responsible o shstred g aantdinallon lakes pl

13- fbioiirelor shall fum 3 and nstall oll cyviprien, momluﬁ.lceybanrds. cto, at B{:cun!.y
132.81bet iitreclor dlialt dichdo:afl thed 3 end Taerfactig fvith Xire Aldrs BYAG, and othor’ app!;cnbjé

sviaterns 08 cequirsd by g,we,mmgg eodlog.

123.Sulconteastar shull provids: (ralning and fantilingization of cmupmcut instatled ainder this scape of
V7 o enjneerIng, securttys risel yncintonanes sialf, “This training shotl Inolude twe sessions, each
session 6 e video reeorded o DV, snd Includg & peosenfotian aid ayatk Uc throwgh of fhe ayslents.

154, Subeantinetor slall fpnish 5% equiphiont uiile étack fo the swner v o Finik couglatioh,

J34.8Nhould here b any. dhcrcpaucies Defwosn the contract docmﬂtﬁlx?, e mo¥e stxlngeitt
deiu:l!uqniremmt snpamtlw, it fhis sibesntractor shall Aeenish and fustall pcr this
réqulyement. .

136, Gytbantractar i8 nxptntc fu nlilize MBY | WBE { DBI vendors nid suppliovs where possible.
nitvactor haa comimi tec’l {6 using WIBR 7 WBE 7 DBL vendors sd suppliors snd thelé

(mnte, confvnet vnlncsfpmceninges “sted eluw for thie prsiut ab o adaitional cost {0

Yeador / Seape Mﬁm@_&,_@w_ﬂmm Autwlpﬂtad §_. B of Conlract _20%
'. Yendor ] Seopo Eﬁ_f,gp,,__,w_m_yf_,Antmipat ed $_,_ o of Contenel 5%

B pp‘llm‘f Ven doy/ Sl‘.opn‘; Gopsrabor. e _ Anticipated §.. %ol Conty: el liﬁ

137, Bubcontractor shall ndhiors t {_l_xéfallowingaubmiii?q‘ scheduls!

4

eseriptiofy EME%_EEB“; il | ;§QIQ1IﬂﬁE s Dils a
' Salety Proarhin ;_z,,,_.._w_o'a_ks “:.[‘Eh:msﬁa;{; Fo,hﬁmry'gsg'ﬁm_p
Manpbwntiﬁﬂeﬁ Hehedule: ﬁéﬁ - xvegka Thursday, Bnrch 13,2008
Tectcioal Shiy Drasivgs C g ks hiirsday, Aprl 8, 2010
Pridyet Data A Nweoks ;{"'f&:ﬁlrsdﬂy! Maréh 1_1;_?-‘910 :
D e — S
Tiro Alaun Shojs bmwmgﬁ B g_,:j\}"cél{s ’ Thursdny, April §,2010
Fire Alarih Cnmrall’ancfs alﬂf : o X
“ Doylees Produet Data ' gz vieks ‘Chursday, Miy B; 2010
Cl:p_s_r_:q.gj'fpomtments st wesks __14.,_;:‘:".Q‘§Fk’%,

. g ,
Tnfitated by
Rov, (208 ) Contretars. \AY Bulizontimelon
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JA 0000757




138 Eee nifnched I;xﬁihit:& 1, for unit pricfstg pafes 4o ba dyed of Conl
y maiel iﬁt, and et_{tli_‘gmmﬁ Tceesary fortd

orderjinicing, Theso prices futlide ﬁmﬁs]thignll Talso
eomplete Instalinilon, B

rm Hee brioiy Presldawa for contract sthiedule o yalites,

fravior's discretlon for ghinga

* | oo B Shelt Riser 1;_{;‘31_';5mmq Peeddiy . 47704 i
Cire &.sﬁiallMgehaniml Bqﬂ[&mgnl Wil _ $401,167
Corn & Shell ightulsg Protestion ‘ S35
Coro & Shell Bnpigeincy Gererator $957,433

{ OB Systen ___Gporsse
 Cors & Shis Eagling &Brnnmh = _ ESTA208
Cors & Sholi Devices &Branch $01,134 '

1 Bixterlor Gliss Fin LMW ' Byotlon
l‘ﬁimla'i'!si.ighﬁng & _B:’-am:h S
Intcﬁoré'liawnes o Dol ‘ 31:92?.335
Sstudlo Pover & Lighting $32,486

| Quigmatio Condult/ Pull stehig Gl in Bese
SMM Sf_isl_em-ﬂnmﬁlii! gt eleing Inél, il Base.
LBBD Cararalastoing Support . Tael, jiBasE

N conauNICATIONS
Fightings Control Systom #6598 _
Gommuniéf{ilons Revewsy ‘ _3'55_3,.518_.

{:'unmm;tlanthm Cabling £996,075
| Commyigatlons }{hdunm Tnol, in Base |
Buiidlﬁgm systoms Coudult Pkl :é__t;_fing .332,855; o

‘ Chaiubers A7V systoms Conduil, Roll Stelng R L

Cha mﬂAsssslcéﬂi stésifnp Systess. ' $43;865

Rennssiod Projestlon Sergens

e, 12104

T-i\ill;\!tﬂ byi
Conliamps: Wuﬁ%mmm
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sy R,
¥ ot & Piaza Bhotovoltalo Condslt o )
Batellils System Comduit__ . _ $14,128 N
smcxgxwmc. SAFETY&&)!ZCUI{E‘H N P
Sccur[f.:.f! Snmej_lianw Cosdall, 3 ‘an.?ull Blelig -.;_$1(3_I1,813 _
Carl Koy Pad-Conduit, JBOX, Prult Silog B $12000 |
: CnnIKn:,erblmg, r Pardwake Copduil, 5 Box, I'u![ o
ﬁgmic B\!tiun‘_(;pnd\ﬁf, J-bo, il ShﬁL . 56084 oo ]

 Fire Alarin Systen

ALOILTEE

Sit@ﬁiectdn&l.{i@]u@&immiﬂﬁallrmxder fub) $6271,63
Bmkl‘ibnrﬂonduit([fASTCo _ _iﬁcl.nbaw ST
Hn‘;sth\g-.- - I SR S Inelsbove
CiepaUp____ . ino]abave
UES{‘nPatld_ij_:': : L ; inblaboye
| Ht rosponse sysiom {;‘ S hiFAﬁulnber .
16,34

Aﬂﬂ%?ﬂxmﬁuvneﬁd

"@G_! Yesoo ;r:LBﬁﬁes "

.- Tobly lass Wl Lightlg

tPeanp fowc};iﬁy'pmmneésé[gp _$is0000
Wﬂi‘:’ﬂﬂﬁhﬂ?ﬁﬂlﬂpﬁﬂm , o 0%
' . 1D TOTALS $10,069,662

 Yosca L‘Em fis y_ﬂtem at Grmul Biate Gless Walls |
LEDs gt Glm Fins- Addl rgp;ire:l {o R&L

_ ek bove
. :Aricl. sbove.

. 'E'Z.]!.m]:. aboves,

‘i‘sgting

ncl. abovis . - .

Ingtall of ‘n’utmg Sgstem giveady pmcha sed by C:lly

i'nglt._li!:_we '

Lighlmg - for Wall Art .
Dale Fibor gl Slto clcchluzd on_(.lvii’DfawmgL

iiok.whove

FimtRﬁspmma_ﬁgsiem

Q~Maiicf Sam Sys{cms C.aﬁ:]u!t

' Iael, abave .

et

pLR §ahR

lull%alad by .
ntmmr Suhuaalradbil .
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STEEL  CONNECTOR INSULATED
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ot fi: 201106220002156

Enge: $16.00
HIG Pae: $0.00
. Dp/22/2044 10:62:02 AR

' 34311034 . Racolpt #: BI024Y
ARR 13934311021 Resoslor
Revording Requested By . : PEZILLO RODIRGGN
Josnitor R, Lioyd-Robinsoh, Bsqs Howorded By MBH  Pga: 2
fﬁg}%ﬁ(&lﬁ%l{iﬁﬁgﬁnk Silfe, 170 ' DEBBIE GONWAY
6750 Ve Austt Pakway, Bilite, 17 ' GLARI GOUNTY REGURDE
:L‘aa'?ggas,ﬁa‘ﬂadﬂﬁ?l_lb TY REGORDER
- | NOTYOIS O LR

Tho uanrslghhd, Chshman Rauiprioit Company (“ien Clanigni?), laimg a Jlen upon
the properdy (Icaoribpﬁi_il_; Wi notioo for wotk smaterlals, or equipmt}ﬁt i};’ﬁﬁsh@d oo be
finplshed forthe Improvémeit of tha proporky:

M

1, ‘Thownotintof the oilghnal aopteaotist $755,803.89,

z  The 'tiot_fj'_ig_gmqunt of all agdttonal o shanged work, malesinls and equipment 1f
any, ls: 80, :

v 3 " The totgl Aot of dll paymenta fecblved to date Jot §0.

4 The amovnof e Hen, efter doducting sl just eredlts and offsts, s
§755,893.89, ' o ‘

5, e name ofthe ovner, I kisows, oo propedy Js: FO/LW Veges LLC wid
YAVTIC Snonessor LLC, onre of Forést City Butetpilses.

6. Thoumtg oFtho potsot by whest tho Elen Clalmaus was employed o 1o whoin
fhediei Claimant farnished ot igeed to funlshowork, matorinls o equipmont Js
Cag, Consirlting, o, B

7, AbtlePstnlemont ofthe torms of payinoitt of the Lion Clamant's cottract is: Lien
Clinmad wag to b peid wpon dellvory, ’

"iog Adeseriptlon of the propeity to be aliaved with fhe Hen ds: %__18 &, 15t, Las
Vorias, Novaf!a%=A_§'sasso;“e Pareol Mumbot 139-34-311-021,

Dafed: Juno 21, 2011 Caghum{a Rqulginent tloimpany

L

By; : :
8 _aNm‘*?fﬂ Cradit Managor

CASHO27:

JA 0000765




SIATROFNBVADA ~ |
COUNTY OF CLARK )
1, Shane Marnn, bolng fivst duly sworn on eat!y*.@mlﬁins fo law, doposos auil anys!

~ Theve zead tho foregolng Totice of Lien, know_iﬁ oontots thoreaf amd siatothatifie .
gammé Jatrus of my swi persolial Knowladge, exeept Uiose nalte stated upoy) Information pad

Dellef; ands 49 to thoss walfeys; T befleve thoin o bo e,
SLJB_SélS;BBD AND SWORN {p before nio

Shﬁmp&’{“““ﬂ/ / e
thise 1y of “Nahd... . 2011, S

it and for sald County and Stafe  * . )

CASH)28
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* USPS « Traok & Conflini Page 1 ofl

Sgaraht Results
LabslRecaip! Nuimbar, 7040 1870 0000 4104 1162 M’*.}E o

Bervioets): Gordillad Mall™
Status: Dellvgraul

Yaiir om ivas dallvaod ot 10:01 art on July 01, 2211 In CLEVELARD,
OH 44118,

Ener LibalRacolpt Nunthor,

Dolaliad Restlia:

« bativatotl, dilly 0%, 2044, 10:07 am, GLEVELAKD, QH 44443

s Agrivatat Unlé; July 0, 200, 1107 i, GLEVELAND,OM 44118 m
* Propsesod Rirongh ekt Fastltly, Joly 04; 2011, 469 pin, CLEVELAND, CH Adi01
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Fees; $17.00
NIC Fee! $26.00

391812049 02:59:40 PM

Regeipt #: 0171474

lnst#: 204409130008721

— o ” - Reduestor:
\?ﬂ"‘f&i [ gy SANTORO DRIGGS BTA,
ARNG —5}[ D%! ——— Recorded By: O8A Fge:d
1 ~dlglt Adsuss o] Nurbor may be oblained al; DEBBIE GONWAY
http:fisedrock.co.chitknvas/assrealirop/owneasps OLARK COUNTY REGORDER
Bond {0 Redeacs, (X
_,ML@Q@QAQJE Lz i

7 Type of Document
(Bxampint Declarsiibn 6f Homestond, Qlit Claim Deed, eto,)

Recnrtliug Redquested i:y

%ﬂ&m;ﬂu Af % S,

Return Docamerity Tos

Name &mmﬂkz A ’Bﬂm
Address "-*Q’_) S s E“'H"T o A"
City/Stute/Zip L., I\'N [f:)l

"Ihis page ndded to provide sdeitfonn! fnformstion zequired by NRS 111312 Beetfon 12

{An additlonsl recording foo DEEL00 wil apply)
| This covor page must be l;,vped or printed claarly in black ink only.
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BOND FOR RELEASE OF MGECHANIC!S LIEN
BOND NUMBER: 58685401

KMOW ALL MEN BY THESE PRESENTS, thn! we, Bleth fondn Aveiius Loy Vopas,
NV 891 £8, 4 Principal, aud Weater Burety Cormpany, a norpomﬂon cremad organized and oxlsting under and
by virlue of the Taws of e Siate of _South Dak ; 85 Surely, wid ticansed to do buslness in the State of
Hgmaj.a, aro higkd and firmly bound unto Cashman Equipment Compnny , a3 Obliges.,

WHBR‘BAS,',_MQIM tric, ns Prinoipul, doylras to give a bond for relonsing the fs}ﬂﬁw‘lﬂg desorfhed vepl
pmperty awned by Q_LL&JMM from that cortnln tothee of Mex jn the sun of _S_smﬁg@;_gl_ﬂﬁy_l’_b'_ :
d Ninoty Three and 89/100 DOLLARS @ugasgg,sg*! ) recorded, Juing 22, 2011, in the

oftice of {lie recorder in Clark County:

See Atinehed Exhibit AP

NOW, THEREFORR, the undemfgncd principal and surely do hereby obligate themsclves to the lien claimant
named In the nofice of Hen, Coshman Tavipment Company, under the t:.undltmns pmscril:ed b}'
md Bight 7

to Mﬂz_, 3, Inclusiva, in the son of | One Millian Dpe T drz
nd 84700 "0LLAR§ {§1 .123,35_ 0.844%) from which sum they WHI pay the e!mma:ﬂ such srount o5 4

vourt of compe ;mwdwtion wmey mdjidge to hmve bean s;;@ure,«d by this Tten, fnchuding e toml amount
awarded pursugnt to NRE 108,237, but {he Jinbility of the surely may not exceed the penal sum of this aptety

bond.

IN TESTRMONY ‘WHBREQF, the M'rinclpal and Surety have excouted this bond at La 3 Voras, 3, Novada, on the
8" dny of tho month of, Seplember , 2011,

“Bhite ofHeveda ]
}
Counly of Clatk §

O ; 2011, hefors mu, the undersiyaed, 1 fioliey publio of {his county and gtate; porsenally
dpipeargd . who scknowledzed that ig/she pxecuted the foragolie
instrument as P:lnulpnl ) i

Nu!m‘y Pelliv

My Comnilssion Exptras' W) _
State of Novada o

Courily uf Clark }

Oii_Sgptainber 8, 2011, beforanie, the itlersignad, o notary public of ths county and siato, peizonally appeared
Amb m;nmay-ln -Faet, who sokniowledgud that he/she. exetilted the foregodng listriment and

av,know odped ta me that lw!sha exgeuked th Bhitie for tho pumoses jtaidd theron, 47
RGeS 5 R Lptid e
atery Pbllo

My Lo:ﬁi'nission Explms.@i!gi&f.mlgﬁf;liﬁu

MOJ0D454
JA 0000773




Western Surety .'Compa'ny'

Knay A} Men ﬂy'llim Peesents hat WIS TERN SURETY COMPANTY, nSomh Bkt corporallon, Iy u duly oigenbeéd and sxisling corsasion
having {15 principal offipa i s Clri of 8otk Palts, end Buld of Bouth iekats, i Ul 1§ Dk By Vitind Of Whe iguature wad seal huretn ntixed heeby

riaka, constitute wd appolit

Wendy R Crowell, James A Havils, Grogory J Marzis, Kelly M Laml, Individually

of Las Vegai, BV, Iy mta and lawfui Atlemoy{s)-4n- Fact with Rl powee ard aharly he by conferrcd to sipn, sal ead wxeguio byyend on lie bahalt:
bords, updoriakings and eiier chllpatory inshuments of Siealar nétore

« In Unfimlted Amounts -
ek o lid it theseby e fally An 10 tho Esrio Qatii s  sich nstramesits sveda signed by n ity guthaiived officer of the casparation srid ol the asis of seld
Attomay, firsvant to the sullosky heseby glven, i hacetiy zaified inid confinmed, -

the shareholders ﬁl iha mmwim

In Viltsiess Wheveol, WESTHRN SUREH_COMPANY fiag cauged these presénié 16 b tlgned by 18 Banlor Vico Presifent st Tey edeporate seat tg
ba Nt adfixed &1 thls 18 day of Jauncy, 2005,

Suateuf South Diketo } i
County o4 Mlpnezugi}a' :
Oa thls 38t day nf Yanuney, 2011, befora ms personsliy came Paul T. Drufist, ta rra ko, o, boiiig by'me Buly swvom, did dapos andany: that

he featdez In lb; Ciey of Kot Falls, Blaie of Sl Diskéts; thar hb tl e S‘cﬂlor Vieo Vetldent 6f W SURRTY COMPANY Eﬁmm In erd
Wlitcl sxerwied tho Ahgva stioment; that bz Knoaks Hie 19 ¢orpomliuu that ino seal lfﬁx:{l wiks ieeat 15 suizh corporia soal) 1hat 1t vas
£o afftred pursun to authorty ghven by the Boand of Ditedtors of sakd coreatlon end fhat ke slan Bt risme mem:o pursuant 1o e watherdty, end

gckngivfedgia eme to bo th et ind deed of gdld corporetion,

¥y copimiashon expires Fahkhihhhh s yney kG
o T 6, KRELL

Mot 30,2012 f@u&mm nuam@
. f_‘,t‘-\‘nﬁﬁ‘;‘.\h\hh‘nﬁki\ﬁh'ﬂv
CERTIFICATE
§, . Motgao, Assbant Seateinof WESTIRN SURERY COMEANY do heiehy cisity thit he Boskez of Aoy hecelnsbove set forh Iy ik Tn
fiazet,, Sl further orify thet s Dyaw ef the sargeritlon fted it the raveise ol uul ln forge. IR testimeny whereal L Bove hirednt svbstiibed.
Yo o and afflied thozén) 67 she sald Eige; day ot _Zoll ..

WESTERN SURBTY COMFANY

D] Keel, Fotiry publle

B ) ol A
Ly Malson, Aslstant Searetiey
Famﬁlwmﬂé

MOJoO4 B8
JA 0000774




EXHIBIT 6

JA 0000775




Any gliigitler refeznes

R&p 897023
Bord No, Lravelors 10537113

Coitraator, Surely, Qwier orather pacty shali be considzred gliral whm spplicablu,

de
raciing

CONTRACYOR (Moo 1id &
ey Con
Jop Bast Joppa Road
Battimore, Marylmd 27286

' OWNER {Name ond Addressh
QH Las Vogas, LLC
1100 Teranal Tower ..
A0 Public Bquare, Sulle 1003
Clevelnndi Ohla 44113
CONSTRUCTION CONTRAUT
Bt 11405/2009

Company

SURRTY (Manté atad Fehiglonl Place of Busnesd)l

ly and Deposlt Company of Maryland, 1400 A 1Te
Latig, Toer I, 1900 Toor; Schnmburg, Mol 601
and Traveters Crsualty and Sirely Conipany af A
Tawes Squnre; Hartfort, CT 05183, as coswr'elles

fé#; One

'

Amounti397,802,854.00 7 DOLLARS
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NOTICK 10 GERBRAY CONTRACTOR O CLATM
" ONPAYMENT AND PEREORMANCE BOND

To:  Whillng Turacr Clontraoting Company |
6720 Via Austl Phwy #300 '
Las Vegns, NV 80119
 Clatmuity; Cashman Bquipnient Conpany hereby fiotilios you that it haa supptied
* materlats pd performed wouk within tho last 90 days as follows:

Genevatory
Thio lotal gmoynt ewed to Castivinh Bquipment Comypany for oquipiment supplied aund work
porfoimed s $755.893.89. ' ‘

The above. tefetenced matetlals were suppited and ywoik was perforned on and for the

Inysrovement of voal popesty 1déntitied us tho Now Las Vegas Clty Hall losated at 518 8, 1* 1.,
Lo Yogas, Nevads:

 CLAXMANT HERERY NOTIES YOU THAT UNLESS
PAYMENT 18 MADE PROMPTLY HEREAFTER FOR THE
MATERIALS SUPPLIED AND/OR WORK PERFORMED BY
CLAIMANT, CLAIMANT INTENDS TO SEEK PAYMENT
FROM YOU AND THI; PAYMENT BOND PROVIDED BY YOU
ON THE PROJECT,

Dated: Jute 24,2011 By

Jomig . by Robluson, Bsq,
Altorndy-n-faotfor Cashmen Bquipmont
Company
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] . . { I
1| BRIAN W, BOSCHEE, ESQ. (NBM 7612)
bboscliee@uevadafin.col
2 | SHEMILLY A. BRISCOE, ESQ. (NBN 95135)
sbriscoe@nevadafivn.com
3 | SANTORD, DRIGGE, WALCH,
|| KEARNEY, HOLLEY & Ti IOMPSON
4 || 400 South Foueth Street, “Third Floor
Las Vepas, Nevada 80101
5 || Telephone:  702/191-0308
Attorneys for Defendants, Counterclaimants
6 || and Crosselaimanits
7 PISERICT COURT
3 CLARK COUNTY, NEVADA
9 || CASHMAN EQUD?MENT COMPANY a
Z Nevada corporalion, T
g 10 . CasoNo:  AG42583
-gjﬁ% i ' Plaintiff, Dept.Nor XXX
3‘2 " v MOJAVE BELECTRIC, WESTERN
i 12 SURETY COMPANY, THE WHITING
e CAM CONSULTING, INC,,-a Nevada TURNER CONTRACTING COMPANY,
Ot 13 || compeistion; ANGELG CARYATHO, an AND FIDELITY AND DEPOSIT f
%;? _ individual; JANEL RENNIE aka JANEL COMPANY OF MARYLANID'S
&8 14 CARVALHO an individual; WEST BIINA SUPPLEMENTAL DISCLOSURE OF
JE ASSDCIATES, LTI, dba MOJAVE DOCUMENTS PURSUANT TO NRCP 16, 1
¥ 15 || ELECTRIC, a Nevada corporation; WESTERN
0] SURETY COMPANY, a swety; THE WHITING
% 16 | TURNER CONTRACTING COMPANY, a
i Jaind sorporation; FIDELITY AND
9% g | DEPOSIT COMPANY OF MARYLAND, a
ey f surely; DOES 1-10, inciusive, audI{OB
18, R OI{A.TIDN“‘: 1:10 inelu
19 Defendanls
20 | AND RELATED MATIBRS..
21, MOJAVE ELECTRIC, WESTERN SURDTY COMPANY, THE WHITING.

22: || TURNER CONTRACTING COMPANY, AND FIDELITY AND DEPOSIY COMPANY '
23 | OF MARYLAND, by and theough their attorneys, Santoro, Driges, Walch, Keamsy, Holloy &

24 || Thoimpson, hereby siibmili flie following supplemental disclosure of documents:

26 _;_gg
2|
284

1’55‘"?5 ?:uawss&
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) . DRIGGS, WALGH,
| AR HOLLEY & THOMPSON.

L

10

o
12
14,
15

16
7

18

19

O e e b A W e

Pugsuzanit ‘to NRCP 18.1(a8)(1D(B), Defendanls, Counterclaimants and Crosselaimants
hereby produge the following desuments:
1. Fidelity Pexformance Bond dated January 7, 2010, Bates numbered MOJO00{70-

MOJ0001786,
2 Fidelily License Bond dated Al 2, 2011, Bates mimbered MOJO00177-

MOJ000184.

Any 4ind all documents identified by all other parties.
Defondants, Cownferclaiinatits and Crosselaiments reserve the right to supplement fhis

list of docoments during discovery,

Dated this LE day of Match, 2012,

SANTORO, DRIGGS, WALCH,
KEARNEY, HOLLEY & 'I‘HOMPS ON

ARTAT W, BOSCHES, BSQ.
Novada Bar Mo, 7612
SHEMILLY A BRISCOR, ESQ.

Nevada Bar No. 9985
400 South Fourth.Street, Third F I()m
L - : TasVegasNevada- 80101 i mi

Attorneys for Defendaits, C’ounts) claimants.and |
Crossolaimenis.

JA 0000788




| J N
| RECEIPT OF COPY
2 | RECEIFTOF COPY of the foregoing MOJAVE ELECTRIC, WESTERN SURETY.
3 COMPANY, THIE WHITING TURNER CONTRACTING COMPANY, AND FIDELITY
4 | AND DEPOSIT COMPANY OF MARYLAND'S SUPPLEMENTAL DISCLOSURE OF
5 | DOCUMBENTS PURSUANT 'O NRCP 16.1ds hereby acknowledged this o day o Mareh,
6 || 2012,
7 PEZZILLO ROBINSON
8 = —
9 Tenniler B, Lioyq-Robinson, Baq.
Z Nevada/Bar No 617
g 10 Maiisa asias, Baq,
A Nevada Baz No, 10928
5% 11 6750 Via Austi Parkway, Buite 170
;{E 4 Las Vegas, Nevada 89119
S PR ¥ Attorneys jor Plaintiff
g .
w@ 13 N o :
g q COLEMAN LAW ASSOCIATES
af 14
ok
R
)2 Edwald Colemau, Esq
16 ‘Neyada Bar No. 601
2 Hastern Avenne, Sfe: 108
- 17 [ as, Nevady 89119
‘ Atforneys. for  Defendant  Junel Rennle
‘18 . S -aka Janel {"‘ae verlha
19
20
21 ’
22
23
24
25
20
27
28"
e N
1575 T2IRATRO6
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L g O op Las Ve@hs o LisTed AS »
THE AMERICAN INSTITUTE OF ARCHITECTS GO~ oRHGEE

Boid No, B8 8097023 Travelurs 105375118

Ald Dacument A312
Performance Bond

Any singular reforence t Conlractoyy Surely, Qumes o alher party shall be considered plueal whicte applicabls,

SURETY (Name aitd Principal Placs of Businessh:

;:::}NU{A(; ‘QIIR {Name and Addressh: ! | : ]l ]
The Withig-Turuor Coniraeiling Company- Fidellty aad Hepastt Company of Makylind, 1400 Anwerlci Lane,
300 East Joppa Road ) "Fovrer 1, 1900 Floor, Schausburg, Niinels B0196-105¢ and
Belilmare, Marylod 21284 Fravelers Ciliualiy nnd Suvsly Corpany of Aneilen
’ Onoe Tower Square, Harifird, CL 06183, o5 ca-suretles

QOWNER tNsma and Address):
QH Las Yogas, LLC
100 Terming) Tower
40 Pulidie Squars, Suite 1085
Cliveland, Ohie™ 44113
CONSTRUCTION CONTRACT
Dater  11705/2002
Amount: $97,802,854.00 '
Descriplion {Name and Localion}: Gonstrustion of Las Vegas Cliy Tall; Las Yegis, Nevada

SCIND : e et e i
Dale (Hot eatlier 1lian Consiruction Conffac( Date): DI1A017/2010 '
AMounit 3911803|85d|ﬂu o .
il None I} See Page

Madiflztions to this Band:
SUBRETY
Compaay:

CONTRAGTOR AS PRINCIPAL

tompany: 3 ‘
] ﬁﬂ

Tha Whitag-Turtes Fidelity and Deio i

Stpnaturer o™ [ (LAY s e Slgnalore) —— a7

NERTAE Y ' i Vg natiie and Title¥ “Cral i |
Ll £, Vioa Prosident { ' Attoriey/tn-TFact |

(Any additional-signatures appear on pagie 3) :

FFOR INFORMATION ONLT—Name; Address and Telophanc) | T
AGENT o BRORER: : OWHNER'S REPRESENTATIVE (archiliect, Enginger of

HMS Disuinnes Assoelntes, Jiic. other parlyk:

16751 Fallg Rond, Sulte 266 JMA Aroblieeture. . ;

Prookizndyitle, pID 10150 Covinglan Criots DYy :

(410) 3379155 Ly Vegis, Meviidn 8 :

I OO UM AL FRFORMANEE SO ARG PAVMENT ROHG + DECIVBLR 1931 EOD, 1 ATA & O T
A9+ PRRFORRA b i anizas 1 :

THE ASAERICAM, INSTIRUTE G AREHITECTS: 1735 NEW YORK AVE, R, WAIBUTUN, G Ve
THIRG PRIMTING ¥ MARGE 198] R

0000170
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{ The Contratior and e Strely, Jelntly and severslly,
hind themselvas, thelr helrs, wxecalors, admbilsiritors,
siwgisnes and obsipiv te | he Ohwner Tor w purfomence
of e Canstruciing Confracl; which s icarpireated heceln
by reference, '

23 the Conlratior parlacns The Chasteregon Conlracy,
tho Siely ang the Comteacior shall have ni abligatl
enderthis Bonds escept e paclicipa In coslemnres is
fnvided in Subpamgioph 31,

51 there is nn Owner Defablty the Surcty's blgsation
wadir this Bond shall opisis altar:

3.9 The Ouwner haioatied ihe Conleclar Huk
Surely 1 118 Idedress doscribed $a Parageaphy H) elow
1181 dhe Owier I8 conxiderpg decaring & CiHndnir
el anel bas requésind and atenpivd Kiarrange 2
zandreenve wilh e Coittragior and [he Surdy o by

tisdel rin [abarthan (fean-days alter vievipt of sudy

nallee todiscuss mothods Of peelomiing the Consirigs
iep Coakepel, H e Owove, tho Conteacior el the
Suirelysgires, the Contfactar shall he Mllawed a seasun
Ahle s o peienn e Ginstivctlon Conlsgl, bl
suiliansireeoren| shalt bt sealvi the Chenee's ight, 3
iy, subseglnnily i deddary 3 Conrviur Detaull; wel

32 The wigte as dodaried 8 Coolrslor 3 bl ired
Riginally lesmilnated the Lonleactors dphl ke canspies
{he condract; Sach Conteacior Dafaly slialf i i de.
chired eartier han tventy days after e Conbracioe axt
the Sueely e ragelved nollce 2 providec i Sub
paragriph 143 and

9.4 Thi Gt t figh aifeed o pay tw-Balanro of t
Ceniract Price Inthe Surety T accardanve with the
s 4 11 Conslaction Comrdl or 16 0 copliatioer
selected B pigrier 1o Canstractlon Cuitlracd iy deon-
danves with e dommis ol e contracl st the {wnet

4 When the Owner has salisfine the comditons of Baens
JFaph 1, the Stiecly shall prorplly asd at the Sutety's ex
preenate (ke s 0T Lt follawiing) aetlina:

40 Armasge The the Contractar: Wil etisont of the

Conliiel) 1

9.2 Unifeitafie lergrorfoma gindd Imenplhtuiln{( sy
tiemn Cynteact Hsolf, thyowgi g aggoals of leaugh lle-
jpmndent contraciiisg o

4.3 Olylain bids up nogoiiaed proposals (rem
quaillied comragtrs aciepiable to ke Owher for 3
ctial et o periocingg and camplolian of 1hy Cane
sleustivn Contrach, arranpe lor a confzacl Wy be phit:
pared e edeeniivn By the Qwany and the eupiaeion
selepsel sl the Ovenip's canclrerahce, 1o by satairogt
willy perfnemancs and paymeal bopds wetuted by a
ciuilllieel surraly cqaivalen Lo e boads issaid o e
Construction Canlael, and pay o 1he Qe (ha
amovnl of damapes & deserihod n Faragraph b ke 2
covs of Fs Baloae of tha Contratt Pice icarrad by the
Cowner risubtiog fnmy the Conlmuage's dofaudl | ar

4.4 Walvn iy dphil b pestorm and cumplile; dedauge
i jampletion, 6 ahtdn a new conteatior anl whh
regbgnalile promplivess oidee the croumstingng

A Aler twestigaliog, deleémine e anin frr

r—ie ¥ PO -

whivh [ may he Habitaa (he v aah s
soan as pragifeable aftorthuameunl i deliv,
mined; tender payment lieelor sa lho
{honat) or

2 Deny Baljlirg in vihaleor e parl ang THITPRETY
Dwvner clllog resstins therefor.

5 Mihe Sm‘ul_r does 1ol proses o provided is Paragrph
4with seasadable yomptaess, tha Suredy shall ke deenied
16 e fis lfad it oa thls Bond Tiftecn days aftur resetp) o7 an
addivionat weillen fodoe-from he Owaese Ta (e Suily
demanding thiai the Surely perficon 1S abtigatlons wilis
duis B, antl e Owiter shalt e entiifeed fo enforee sy
Fumvdy-ovallabiu t tho Owner, I the Serely gt edds o
preovidet i Subjrarageaph 4.0 and the Owiiee teliats i
paymenl teadlarad or The Surdty bas dealed Haldlhy, i
sehale ot in pagl Wihaud Fonder natlod The Chingr b dip
el [ dnfoite any Fomedy avallable B e Owaner,

B -Aferthe Owoer Bas ienmbnated e Condas s sight
w_rpaeplete Mo Crinslration Cantract, and I 0 S
pler(s tnone [ under Subgnrgraph 41083, ard.t abmve,
rhivn v epspnadblliies o e Surety 10 The Quaer dull
nat ho gecater han thnge of she Crntraetor umiler lic
Crnstructlon Conleacl, alwl i iespansitiities of thi

Ovensef Fo (D Suretyshall nol by grosivedhas tese ol Bie
Oheavrainder the Gonglevgtion Contfact. To the it of b

amiunt of (his Bund, but subject o commnitonint by thi
Craner of Ihe Dafande of th Conteatt Frive (o millgalkon nf
vosts ang domages o the Conxlruction Canlec, s S
ty Iy et withau duplicallan o
G1 The respormsiifiles of the Confracior for meic s
fn of thofechye veork aod eaniplodion fif i Consi
Hizn Cesnfraci
B2 Adddilingl legal: disign predessisnal and defay
rouly sosgfling teom the Comeactes Dolagli, o o
sufcinp froin the actions or fatleed {0 ot o1l Siren
uneiar Maragraph o wndd
63 Liquitated domigas, i it ne Haquidated dam. e

aee spoelficd I thie Canstroetion Lhirael o il dame
agen catised by defayin! perfonmint o ndnspieig

Witz [o-perform-afd-complete e GRnsaI - - — goperel- i Cormoon

7 Th Suredy shiofl uod ha Hable o the Ownad or ulliges b
ebHyatiang of the Centeacinr thal are Wnve lad s o Uie Cine
struchion Contiaet, diit the Balanve of the Cunescl Pelin
shall nal 1 redudded or 861 0f o0 grenom af ay Seeh
unitialeg phlipatfois, Pl right of achion shill w e G
Tinis Wand to any praso ) oF oalkly mhir tian the Quaer w
Its iedrs, pactotors, admiilsiealor oF Suteuston,

8 The Surely hirelvy watvies pollee i dey chargie, itelud-
1 & hargres of Jihg, Lo the Cunstreion Codeall o w
relaied subcantracls; purchase orelves andl ather fthlipa-
litwm.

g Ay procowding, lepal or eauitabli, under s Bane
ey he Inslfuled inaiy four alyompelent jurlselierian in
iheRasatian in which thawork e part af the senii s lacated
and shalt B nsietod withln (wa years alfer Connaviie
Prefault o wiibin, Twio years aftve Uns Sanlaclor teasid
swarkiag < wilhle Twe yesass 60007 the Sorely sofiises o il
to peerform A0S ebillgabions widdr s Bund, whivhew o
culy-Girsl 1 e provisions of this Parageaph s volsS i
probiblied by v, The mintavmsecod of Inhatey wvaib

AT PRGN AT - TIFTURMANLL TOHD AND PAYARNT I » DI EMEBIX 188 100, + 4G4 &
AVHE-AMERFCSN INSTITEYN 13 ARECH LE l'.'i}v; B HIGVVORK AYE, HAYL WASHINLIUING DS Hilshy

AFHY PRANT NI EMARCH 1ty

AV24984 2

MOJD00171

JA 0000791




MLl fl BUrgties 35 4 defersain he furfsditlinn of the sull
‘shall bir-sppllcable; ' : S
t: ‘Naflee 1o the Supety, the Owner or (e Contractor shall
behintied or dellvered 1o the address shown o the sij-
natuie Nage,

11 When (his Bond has been furnished ko comply with a
sidwwiory or ovher logal ragitiremient In tha facallon where
Hhéonsirdciign wasto b_quarformed, anyprovigonin this
Herid caonfiictlng velth sald stalutorv.oc lofial Faquidemen)
shall Be depmed deletéd horofrom ang provislans fan-
formeng to stich stallllery or atlser ngal requiranion] shall
bie deereid fncorporated hereln, Tha Infont (3 That this
lieid shafl biréonsirusd as & stalulon bond s nol ox a
common law bend. ' o

12 'BEFRMITIONS
12.1. 'Baladicd of 1lié Conlried Prices The tolel amauni

pyeble by ihe D
Conalrughion Sontact afier all proper adjusiments
have Teen mads, theluding allawance o the Com

MODIFICATIONS TE THIS IOND ARE AS FOLLOWS!

et —r

Cwner dp the Conldacioe indar the

ol g hentuin s veceived o ta bra recaived by
Csaitfemen! of ingrance or ather daims
ta vehlcly the Contragior 33 entitfed, fo

iragiiir g
{ha Oy
fur damiage

dueed by all valid and propur payments made 6 oren
behall o the Coentraclor Under he Construction (on?
ack : ‘ '

iclion Conlracts Theajirgemsnt be lwden
apd the Contraclor idenliffed ¢n the sy
e, Includlng all Candract Documenis and
thereto.
aejop efsuli Fallure of the Contravtor,
Wher been remedied por walved, to per
nvlse 1o comply wilh the deitns of the
Lontract,

¢ Defaults Fallore of the Cwnor widhihas
vrembdhd nor wilved, 1o pay e Cun:
quired by the Cunsfrucifan Canlreci of Lo
n i complete or comply Willy the other Tenms

T

-

ipace Is provided belmi for additonal slgnatures Gf added parlies, oifor e §

CONTRACTOR A§ PRINGIEAL

Company: tCoiporaie-5el)

Synaiura:
Bamp ane Tigu|
Addrassi

Address

in Fa e dIE [
Mo and Tiie Gﬁ‘a%}fnemﬁ,ﬂyﬁmqnh;-Facl

38 dppearlag v the coves pajje,)

'_ sually and Surely Cobpaay of Anterlea
Comparata Ssall 7

SURETY _ ‘Travelys'C

Shmatare:!

e Tower Squapf
Hagtford, CT 06183

AtA, DOCUNKERT AOTE » FRTMMAEE TR D TAPAIEH BUSD 1 BLGE
THIC AMTERICAN INSTITUTE OF ARCHITECTS, 1235 HEW YORR AVE, Al %

FHIkL FRINTIHG & MARGH 1387

A3

LE 10 4 5 AR
a;}u B RN ) ABI21984 3

HIRITAN, b, e

MOJ0boi72

Pl ie B O R

4 bt b s,

-

JA0000792
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. F&D BINTOAE
Bond N, Travelors 1953‘?5 3]

Paymeni Bond

Any singular referencs in Lonimctor, Smcty, ﬂwncror ﬁ!hér party shnii b considered Plll ol \'- here H]‘ipﬂﬂma

CONTRACTOR (Nams & dﬂddrcss 3
- "The Wlic%r g:lggl ner é‘cniraclmu Company
300 East Joppiu Road

Balllmars, Morylangd 21284

OWHER, {Nams ond Address)

QH Las Vepas, hEC

1100 Terminal Tewer

26 Publi¢ Square; Sufte 1065
Clavelsnd, Ghlo 44113

SURETY (Mamo pid I'tine[pal P!am of ﬂusinass)r

k:de]ityand Deposii Company ) ol Mariland,- idﬁﬂ Amiitonn
Lane, Tower 1, 10th Fiaar, Schaumb prg; 1o 861961056
ihd Travelers Casunity and S - Adiigr ey Dng
Tditer Jquare, Harlfm‘d, ;

CONSTRUCTION CONTRACT
pme; §1/05/2009 ‘
Amount!$97,562,854,00 POLLARE
Desorption (Nome mnd Losatlon)t -Consteveifon ol Las Vepns Clty Hall, Las \’agns, Nevada

HOWND

g [Non earltee chan Consmuction Conlreot Pale) g1/072010 7 ]
Amonin $97,802,854,00 - BOLLARY

Moditications o this Boad: [jNunu 3 feo Poyed

CoN uu.m‘un AS PIRINCIPAL : SURETY
’ ¥ { Y. F/ Camgtay: Fid y and ANy QfMarylmnI
; Lupfier -.fm Yaflin; agr{wi desel i Carpomta Pyt
: Sizishire _
N.lme iid Thes

Cra!g Bn veolt
Adtorneysin-Fagt

)

{fﬁff INFORVATION _am.}' agin, Artdvest aal Tohphos)

10781 FﬂIhRond.SmieZ%ﬁ
Biostdandylle, MD
{4 I {I) 9755

OWHER'S REPRESENTATIVE {Avchliset, Bagineer or
cifer paity):

JWiA Arthitecture
10150 Covinglon Cross D
Las Vegas, Noyadn 89144

£

T coopiroiion with T Amsvicai Jastinle T Aveblas ARy
the Fanjubie veis S5 AR Ttiingst A3ty Dacember 19T ELILIOH,

PAY2G00I22E (DM
With Madificidhny

Souchis 1981 D lingosge by e docurcent confomits sy 18

JA 0000793
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S er——Hy L e L

| The Conliseiar md 1he Surety, Jalndy ood severally, bind

11, Bxecilory, admintslmbory, dbeetors and
» piy for fubor, materelyond eqblpmint
d for il  norformance of the Conslmslon Can,
ek, whieh 14 dncofjiaraled hereln by wEcmnes,

it Owuts, this obilgalon shall bo pul) ead

Yinyisear, direclly ar indireelly, for all
3,

ilng wnd hulds b ez he Ownes fem

' its iy wy person or emilty whasa
o gt 3+ far payeriand for lubs, melerlsls
ad for i {n the pecfooanced af the
oL, provided the Dymés has pronptly
e and Lho Auicly (4} the addrass

serbed i preagioph $2) of iy et denands, (jens or
eults aill {endeped defyiso of such tlalnis, domnntls, llens ur
atlle Lo i Conlmedar and Ui Suroly, Drietded tfins I v

Quvney’ Deloult,
3 Wiy resptit Fo Clamonts, thls obitpniiast shefl be nalland
vold iFthe Contfislor promplly me pinyment, dreelly or foe
direelly, or ait cumie doe, -
# The Siruty shalt hove 5o nbHgaifon ta Clafmasts nder dhs
Feeid Ll ’ :
It Clofoicats veho e eritployed
wiih the Conlemclar heve give
aridress dederibed In Pardgrs,
theread, 1o the Ovmet, sithay tal
Uls Dond 2nd, with substantisl accw
elalm,
4 Clabmants véo 6 nof have v dltee] cantrael with ho
Conlmetart
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~ FIDELITY AND DEPOSIT COMPANY OF MARYLAND
GOLONIAL AMERIGAN CASUALTY. AND SURETY COMPANY

KNOW ALL ME Fhetdfte WONLITY AN DEROSIT COMPANY OF MARYLAND, id the
COLOWIAL AM ‘ ajs ‘g arykind, by DAVID S,
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éjﬁu‘?s'f i s B AOa.MjS /Jtu A

Giregory B. Murray Assistans Secretary Livid & Hewedd Viee President
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C!ty'prfilﬂDtom * T TR = ) fEetrome oo ) "
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{ Tho Gonfrpctor pid tha Sornly, !pint!v,réntL:»weraity,
bnd !hc_r_nwrvtfs, Kl liolrs, uxealters, adnbyislitor,
SLCEO5S0TS ar|| apsling ba ihe E}w_&:ﬁr (G- pay for Jabor,
siplarials and souigment furnished for tze i thy peefor
anda of e Constrmclion Contraal, ¥ el Is Ingepo-
taled herstn by miewndd,

2 Wih iesﬂet‘i a the Owier, thls obligatton shatl be
nult angd voltl # |he Contragtan ‘

al ﬁﬂl‘l‘iﬂ? Tnakas painun, dirclly of hdluetly,
g5t all sums dup Cldlants, and

2% bokends, Indemntilos gnd,mi(fsiharml 11 te
Ouwndr from clalms, daminds, [lens or sulls by say
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’

) ||dUpG '

Jounifer R, Lloyd-Robinson, Req. CLERICOF THE COURT
Novada StateDai No, 9617

q |l Matisn L., Maskas, Bsq.

Wovada Slate Bar No, 10028
PRZZILLO ROBINSON

6725 Vig Avsil Prrkway, Suite 200
Las Vogas, Novads 89119

Tols 7022334225

Fax: 702 233-4235.

4 |} irabinson@pezzlllorobinson.som
Himsskes@pezzd| lorohinson,gom

8 (| Attorneys for Plainlf

Craklonicni Eepedpimient Copipany

Py

L7 T

DISTRICT COURT
CLARK. COUNTY, NEVADA

i2 || CASHMAN EQUIPMENT COMPANY, 4 CASRNO:  AG42583
Navada corpatalion, DBEPT; 32

PladnliT,

V5, Consolidated with Caso No.: A653029

o -
e T

CAM CONSULTING NG, u Nevadn
16 || coipowtion; ANGELO CARVALHO, sn

‘LA Vs, MENVADA SR LTS

| ETEENE AT PARIIAY, ST 280

" individual; TANBL RENNIE aka JANEL DEFAULT JUDGMENT AGAINST
M C'ARVALI‘IU, an ln(]h'iﬁuﬂl, WEST BDNA DEF‘ENDANT CAM CONSULTING INC,

:_'j p ' ﬂtmn H W.E‘%TERN SIJRETY
THE WIII’I‘H\'.‘G 'TURNER

20 sorpomiiou, F DELITY AND DEI’C'HT
/ OF MARYL&ND i suw!y, PoRs |

21 . Tefatdgids,

M|l AR ALT RELATRD MATTRRE,

% It appoming from tho recods in the above-entitled getion that the Plhintilt CASHMAN
H EQUIPMENT COMPANY, by and through thofr counse! of record, Jennifer R, Lloyd-Robinson, s, of
% iio tmy fim of Pendlio Rebinson, sorved Dofondant CAM CONSULTING INC. via the Nevada
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PEZIILLO ROEMSON.

RS VA TSI PARTYAY, SUTIE 200

LA VEGAS MEVADASS 1 12

T, FOZ DSy

il

[
13
14
13

Seorafary of Slifo on Ngvambaff?:g 2001 Défﬁ.ndmtt Baving falled to file:an Aswer or otherwise appear
and Plalnt jiot granting fuither’ ino fo fespond; the Defhull of Defondind CAM CONSULTING INC,
having been entored on January 31,2012

Upon wppHaation of fhie Plalnth; by virtue of the law and by reason of the promtsos afbresnid,
TUDGMENT 18 HRREBY ENTHRRD ngalast Defendant CAM CONSULTING ING, and In favor of
Plalntitt CASHMAN BQUIPMENT COMPANY I putsiiance to the prayer of Plaintl(0s Comiptaint,

ITY8 HRRERY O RDERED, AD LIDGED AND DECRBED thial Judgnient is herchy puferad
against Defondant CAN CONSULTING TNG, in the prineipal anount of &255}8_2 2,89

1T 1§ FURTHER ORDERRD thal fuis Mdgoient shll izmiut‘{n.;i:iifée.v;ii‘iﬁ_gﬁ'iiﬁ‘%it tilerest. at the
sontraviual tate of 18% por dnmin, flont the date tha Complaing was filed (fuig 3 s 2011) ihiough the dute
of {hiis Tudgntont, and shall contiuiie ta acerue post-judgment intosst on ll.kb'?l'a'x'i:ji ﬁitﬁ ..ﬁiilﬁiiéé wntll pald in
sl ko .

~ I¥'18 FURTHER ORDERED that this Judgment shal Inetude atfornoys” Fecs i it amount of
$ 226(09 bHo purshiant to tho coniract andd supparted by the Afficiawt in ‘mppml of Attorneys’
Foos and Supplemenal Affidavit in Suppott of Aftorneys’ Fess. '

1718 YURTHER ORDERED that this fudgntent shall include cosis In the mmiﬁiii of $8,271.49

pu ra;;‘ant- i‘fr thia Memorandun of Costs snd Supplomont fo Mamommndun of Costs,

];}A'I_‘ED !-h[s/i day of fﬁ f_@”";"v , 2012,

ng%"ﬁ* R
TBISTRICT COLRT JUDGE

-m,,_ﬁ

RESPEOTIULLY SUBMITTTID:

778
i A
Tennifer 13 Foyd-Rebinson, B,
Mevada State Bav No. 9617

ROE DARE \
JUDGE, DIFTRIOT GOURT, DEPARTMENT 4,

G725 Via At I’mkway, Huite 280
Las Vogas, Nevadn 89110
Atforners jor Pramug?

Cashunan Sigiiipment Company
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FPEZXLIC ROSISSON
| BTV ANSTT PARWAY, SUTE 200

LA VEDAS: NIVAD AN T 5

PRI R D

23
24
25
2
4
2%

JUDG

Jesmiler R, L‘loyd __Robinsml, Bsq.

Nevads Stale Bar

Marien L, Magks, lisq.

Nevada State Bar No, 10928

PRZZILLO ROBIN{:ON

G725 Vin Alstt Padkwoy, Suite 200
Las Vopas, Navada 89119

Tol; 02 233-4225

Fax: 702 233-4252

u‘obmnn@:m i]lowbmaon.mm

nmnskas@pezz/ilotobiison.coin

A’ﬂameysf 3 P!(;fitt([f

_ Eledlronically Filed
00/11/2012 02:40:16 PM

T ORIGINAL o

'GLERK OF THE GOURT

DISTRICT COURT

CLARK COUNTY, NEVADA .

CASBMAN EQUIPMENT COMPANY, a
Nevada corporation,

“Plaintt,
v, '

CAM CONSULTING ING,; a Névada
cotporation; ANGELO CARVALHO, an.
Individual; JANEL RENNIR tlq IA
CARVALHO, an indivtiual; WES
ASSOQCIATES, LTI, dba MOJAY,
BLECTRIC, # Nwada oL pm,ailon* WE&TBRN
SURETY COMPANY, a surety; THE
WHITING 'I‘URNBR LGNTRAG’I‘ING

MARYLAND a autety, DDES |:
atid RO CORPORATIONS 1+ 10 _:imluslvc,

Defelidanty.
AND ALL RELATED MATTERS.
i
i

AG42583
34

CASENO:!
DIPT;

Consalidated with Cage Na.L ABS3020

DEFAULT JUDGMENT AGAiNS’]‘
DB[‘I‘NDANT ANGELO CARVALIIO

i
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2
23
24
25
24
a7

28

_I‘lEFAULT JUDGME T A(T 1 91 DEFENDANT ANGELO (‘ARVAL}IO
It appe'u*lng from the records in the ubove-enfitled netion that the Plaintiff CASHMAN

EQUIPMBNI_}COMPANY_, by aixd thiough their counsol of record, Jemnifer R, Tloyd-Robinson, Hsq,
of the laiw i i&sﬁ of Pezzillo Wobinsan, served Defondani ANGELO CARVALHO o ;’higust 14, 2011;
Deflesiddnl having fatlad o file an answor or otheriise appear and Plalntiff not gianting fuither Ume
10 respond; the Defaull of Dofendant ANGELQ CARVALHO having beei entered on or sbout April
"_'9,'201- 2

Ugion applioation of the Plaintiff, by virive of the law and by rérson of the promises afvresaid,
JUDGMENT 18 HEREBY ENTERED against Dofundant ANGELO CARVALHO and in favor of
PlaintiffFCASHMAN RQUIPMENT COMPANY 1 purenance to the prayer of Plalotiers Complaint.

I1 I8 HEREBY ORDERED, ADJUDGED AND DECREED thnt Judgment is hereby entered
against Dofandant ANGRLO CARVALHO in the prineipal amowttt of $755,804.89.

IT I8 FORTIRR OXDBRED that this Judgment shalf inelude punitive danages pursuant to
NRS 42,008 ef seq,, In the anwonnt of § lo0 1 OO &, 00 ’i,f

it I?Ui'tl‘HER ORDUERED that this Judamend shall include costs i the amount of
$8.271.49 pmsuﬂnt to {lie Momorandia of Costs and Supploment to Memorandam of Costs,

1T 18 80 ORDERED.
DATED this ©'¢ day of ﬁ}ﬂ’éﬁ e V2012,

A

DISTRICT COURT JUDGE
i E[?GE)E'?!E}?BTREGI‘ GOLRY, DEPARTMENT 32

]

RUSPRCTIFULLY SUBMITTED;

#@ 72 { (0925)

77 e
Jonnifor R; Lloyd-Robinson, Byg,
Nevada Slale B No, 9617
PEZZILLO ROBINSON

6725 Vin Austi Patkway, Suile 200
Lais Vogns, Novada 89119

Attorneps for Platnifff:

Cushnian Equlpment Company
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o GA Conaulting ofo Cyshman Equipment
AvTHi Angelo Gorjatho f Kelth kpzead
eHONe: 702-326-9002 / 702-B30-501D

SQENERATOR"
“TRANSFER SWITGH"
TERMS AND GONDITIUNS .
PURCHASE ORDER

ya7al0 GEN 10040

Aptil 23, 201
3 o 4
SHIFVIA: DELIVER

Jos Gty of Las Yegas New Gity Hail
anpyor SHOR ATTNR 130104
o LARVEGAB: .

P.0. ILAND JOB f MUST APPEAR ON ALLINVOIGES, DELIVERY TICKETS AND BILLE OF LABING. SELLER'S
IHVOIOBS MUST COINCIDE WiTH§ MOJAVE PURCHASE ORDER ITEM NUMBER, DESCRIFTION, UNES

PRICE BREAKDOWN
4 Thebil of matedsl ag showit aiiova Is far reforanca only and e suppiier guarantges a compiete bill of muterlal gior
~ jlans, epavifioalions and addanda, '
5 Ganeraior to nélude ganatator plant and all cottrols, batlerdes, battery charger, maunling bage, canlrol
panel, mulo requlred, & )
. 8 Relanlion of 10% wil ha held o purchane oldar unllljobr s gumplaie anid W ave feeelvad ratention from dwnet:
#  This hurehase iy inckidon all fuel tanks, anfifrenza nnd alf olher necessasy Hems tatutred for Iniliad slart up,
5 Aaller ogrees further to fumish perannneiajhd nogessary equipment o Jost s ahstk otk gquiptnent and malarfel ga.
jequired by aptalfioations af tio exfra do to Moluva Eleolito, Ino, ' '
6 Seller ajreos to jumish warranls tn dusiluate.
.7 asllershall fundsh tha senico of 2 qualiled represmﬂall*ia i sha Inatruot pacifio persanng] as deslgnaled
by thio cwner, I ihe opsaration and melnlenanas of the aystem on s puichae order, :
6 Instrucions shalt ba mado &8 lidicaleit when this wyatent s compieie ond oheil b he pumbor of hatirs a8 Indicated by
e spaciications andlar e time requaslod by e ounet.
g Janufactursr shell inohite osiiltioation of sultabilty for operation 4t the afiuds of e jobadte,
40 ‘Gueranioss, warranls dad melnidnancs raantialy shall be per plats and spacificalions.
11 Teiting and suparvision par plane snd spasifoalions and addenda,
49 Festngahal bapor o jocal faguiiements of the Fire Depariment, Buliding Bapartiunt and Eleplsicat lnspegtore.
Intluding load pank {oats o e [olisite of favtory 1 requirad, '
38 Lilling sngles wiih eye iolls hill bo Niztlshed if Tequird hy Pegject Manager. This is vendars respansiblilly to
eslvith e Projest Manager
14 “fimelsolthe gegunon, Shavld Mojavae Eldolto, 162, Ineute saidillilonel pesta duo lo negligance on the patf of the
varsdor, those addilterl ousele vl b recavered from tha vendors pozounts,
i6 Tnofudo 2l anlpmintio transfor swilch per pfans and spees, including ol s, contacls, verify al solt volinges Vil -

Mojaves Eloctie's Projecl Manager. -

' Ll

M0Jo00s3
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4o 4

i
vy
16 All tursinals on il breakora, swliches, lansfomiers, slarter, pageln, s ichbourds, elo, to ave lugs sulable
for coppay of stumtain antt ohell ba slanped ALIGU. ANl pryist bk baxes o be, adeqtlalely slzed {o prvlte
sumriam spacs for feadsy “and branch cireull contusfors, Al sviflohbiopeds, {tansformers, molor eontrgl ganfars
arid penelboards Yo be stipplfed wilh slze; iyps, quantily and losstion of luge g riotod Tn approvad shop drawings,
All biaskers arefo have. adequalu space provided in tha Trgga for fhe ués of "phit iermlnala g "M gdaplar shyla
nabla femninatas for asath sluimlnun wire, TEis the respnnsihatl!y of lhia vendor {o el up a mesfing with Mcjave
Bleokio's PreJocl Manager {0 astablish ihe conasl cable slze of helh soppor i) aluraluen wite,
17 All generators sy aulonalicfransfer swliohos are to bo siippad on ol apen typa of tiok and fgged for
as raqulred by Frajest Manager. o {lima of rateasa, This Ts fho vondors reapuns iy
18 All pshela fo havs idenfifiaglian pials of biack Bakelllo with 12" witle niars wisd oifiendse,
18 Provide sl additional é & drotirdhars and equlpmant grountin fugs A8 reg. rad by conteael specilieations
g plena, All neital d fifl [Ugia ava o ba fatiory pounied,
L0 Provide alf avsilary comuele ralays, thermals, control davicas, pliat igite, push butlons, HOA a-,-.uuahas, alo, ani
' intmlus‘;ﬂﬂg for allomati nsfer éwlichns If reqiired by upproved shop. dmwings and pfane ond spasificalions,

21 Provide vibrallon dampara for the generator.

22 Al nutomatio Kanfar s#AChe8 Rnd genetators (o e suppied Wil allugs ag reqzﬂred by approvud stiop drawings.

23 Al iwolees uist be randerai In Liplieate,
24, “Thiu pirehase order numbef shall sppeat on el packagres anil ol tems sh!pped by vendor on s plrchase ordes,

s onall Ivelces, ehtpplng papacs anet alf oler vrespondense,
25 Cuill 24 Holra bejoro dellvary lo 702-780-2070,

FO:B, obstlo will fult Fralght alitnved, Unteaded by Melove Blocia, Ine.

i cratorlal on 1hls P.0. (o ship to shop, Sl 24 Holigsbafore delivery to 102-708-2870,

X FREIGRT INGLUDED __—
.. FREGHT BXGLUDER ' SUB TOTAL § 60D,186.00
. TAXBA0%: § 4001688
SUBTOTAL § 146.,811.88

' % GASH DISOOUNY;

TOTALL § 840,011.06
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VELLS FARGO BANK H.A. 1]
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PAGE 1 OF 4 -AGCOUNY CHARBED Al2LABAESE DATED OB=d4-2011

ng;"'nnh“"“qﬁg)grahhupaau&&tMUI‘K--'.nuhnhaﬂ.»!i“&d.lh“r ------------- wanadauun

LR L

YOUR AGCOUNT P.AS BEEN GH:\RGKU FOR THE FOLLOWING TTEHCSY RBTURHED DHPATH.

REASON FOR NOM=PAYHENT SEQUENCE # ARDUNT
DEPOSTTORY' AGCOUNT HUBHBER: 4121480596 _ :
'»cuaaeas FOR PAPER RETURHS n ; . -
_ TE Stop Fay . T, B36LINB4E 765,898 89
Tﬂ?ﬂ! GHARBES FOR FARKR' RETURNS . . VB8,89%,89 °
'R
755,09%.89

TOTAL CHARSES FOR PAPER RETURNS
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i i .

URGONDITION/AL WAIYER AND RELEASE upo
RS 108.2457)

s iy bl

Fropeg'riy Mamezi{ as 7/5.1 o
i Malp Sira

-

1 FINAL PAYUENT

s Veggas, NV 80101

Prapotty Looatlon: 495 8, Bl

Uhndersigned's Gustomer; 4’1425%' ord v A ;ﬂ?wiﬁwwﬂ 7Z

5 i = 'fl ] i
[nvolcalRayent Application 'N@jmbai';rfd}ﬁf WL 5 &(QZ&; L3 L7001 5"; /

Fayméntﬁmcunt:,;fﬁ ,"745/1 3 ?3 i 8 ?

Paymont Pertod: __ #2ed (o -/ .

Y

Amctint of Disputed Clalim: {ﬁ/ ,

Th unterslgnad has saatt pald In tull for &l work, materinls and squlpm
{fie abovasdesoribad Properly and déas harehy walve and release any i

any olahi for paymont and any rights under any simiiar ordtiance, itle or stafile !
* et e underslgned hiag on the above-describad Pronerly, excapt for dhe payment of Dlsptited Claime, [fany,
I| L1 ths money ha ragalvas fom

aimen and suppilers for all

. noted above, The underalgned wearvents fial ia bither has already pald'or wi

{hle final {)symenl pramplly fo pay In ful all s taborers, subooniractors, Matell

* yuork, materlels and equlpment that ara the aubject of fhis waiverand rolpase

HOTIOE! THIS DOCUMENT-WAIVES RIGHYE UNGONDITIONALLY AND STATES
THIS DOBUMENT 18 ENFORCHABLE AGA
Yol HAVE KO BEEN PAID,USE A

FOR GIVING UIP THOBH RIGHTS,
IF YOU HAVE NOT BREN PAID,

Dated 5l /)

By | L///’]?f%;’/«f/éf) ‘

ant furnlahed 1§'hl's_cusiomarfor ‘
otles of lien, any privale hond vight,
relatad to payment rights

INSTYOU IF YU SIGN Ty
{oNAL RELEAGE FOR

o sy

Md'mRYz

Subsorlbed and sworn to bafore the Undara!

gned, & Notery 12ubllo for iha Siala of NEVADA

Oounty of CLARK This &2

Notaiy Publlo Signature, £t
Commisgloh Bxples: V/

_.-"‘q l,‘_ D
DA NOTARY FUILIG + B1ATE OF DA

1

ERRAGOIMELL .

COUNTYOR QL
APRT, Mo, 9897020+

527 MY RDPY, CXHIRD JUNE J0,2003

2,.387010

SHATYOLU HAVE BEEN PAID.

HVEN

GASHO10
JA 0000824




UNCONDITIQNAL WAIVER AND RELEASE
UPON PROGRESS PAYMENT
(MRS 108,2467) '

Properly Name:_ ;féa 3 }/ 3&&5} 5‘3 :éi %/f —
Properly Locatlon: _408 8, Maln Streaf, Las Vegas NV 80101

Undersigned's Custormer: éﬂ 5’% Giasd Eo .sz;fa‘.»mw'/"
Involes/Payment Application Number: M PR AL
Payinent Amount: 755, 895,89 o

peyinont Potlod: /700 =/ / | e

 The underslgned has heen nald and has recalvad a progress payment in the
above-refaranicad Paymant Amount for all work, matevials and squipment the
uhdersignéd furmlshed ta his Gustomer for the above-desarlbad Propariy and does
horehy walve and ralsase any notice of ilen, any private bond right, any olalm for-
payinent and eny tights under any simllar ordinence, vula or stajuts related to paytnent
tights that the undersigriad has on the ahove-desoibad Property to the followlng extent:

q Thia rolease covers a progress paytnent for the work, matellals and aquipinent g
furnlshed by the undersigned to the Propeity or fo e Underslgned'a Customer which

ate fhe subjact of the Involee or Payment Applloation, but only to the exlent of the
Payment Anount o stioh porilon of the Payiftent Amotint as ihe underslyhed is actually
pald, and doas not over any ytention withheld, any ltems, modificatiohs or changes
pending approval, disptted ftems and claims, or llerns furnlshed that ars not pald, The
undetalgnied warrants that he elther has already peid or will uge the money he recelves
frotn thi a8 paymant promplly to pay In full alt his iaborars, auboonfraclors, -~
matetta 1 sippllets far all work, materiais or aguipment {hat are the aubject of

{hls walvarand release.
NOTIGE: THIS DOCUMENT WAIVES RIGHTS UNGONDITIONALLY AND STATES
IOSE RIGHTS, THIS DOCUMENT
17O THE EXTENT OF THE
) IF YOU HAVE NOT BEEN PAID,

THAT YOU HAVE BEEN PAID FOR GIVING UR TF

B THISD
15 ENFOROEAGLE AGANS
USE A DONDITIONAL RELE
Datod; S a2 fo

Rl

1

) 12387010

NOTARY:

Subagribed and eworn to boford fhe underaf?n‘e,:l, a [z;)la;y,FLnigltg e Eh

Colmtyof . Qlat v . Ths 2V day of B,

Notaly Publle Slanatire! . A4 ,ﬂ,e_, L (e fﬁ,%‘%mﬁ;’%;ﬁ _
. Gominaslon Bxplrasy_ __-_-_:ég_ wfdSe e 7 ' LA rAVAPW-EKﬂlﬁHE:JUH‘Eﬁ'BQNi?

CASHOTT
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Andersan,gaﬁna

From: Andetsor, Donna,

Heriti “Thursday, July 07; 2011 8:65 PM
To Phifips, Pavid. ‘

Co: Slary, Getald; Loultl, Erlo
Subject: RE: CASHNMAN LIEN

Thanks, David. Sounds [lke someone aloiig the chain [s holdlng ohto morey thal's not thelis. 1€1t dossi’t resolve
quickly, vout can probably ask Whiting-Tusner to pet Majave to bond it off the title.

Pona

Fram; Phillips, David

sant: Thursday, July 07, 2011, 3:55 PM
Toi Anderaon, Ponna

1 Stary, Gerald; Louttit, Eric
Sighjactt RE! CASHMAN LIEN

t the naw City Hall.

“Turner Contracting contracted Mofava Elestrlc to Install the complete electrical systems at the f He
neratars from Cashman

fatalned CAM Consulting to purchiase the Generators. CAM Consulting purchased the G¢

Furner pald Mojave for the Generators and recelved Untonditional Releases from Mojave, CAM Consulting and

n Equipment. : N
g-Turner has furned this isslie ovar ta Its Legal Coundll.

Thanks

David B, Phlilipsc8l
Y GOMMERCIAL CONSTRUCTION

Hothlnig tontained i this emall shall be deamed to consUliita or form the basls of an offer, acceptance, counteroffar, cantract,
aareaiant or other binding ofltgation and any'of the foragaing may only oxist with the express wrltten sgreernent of the sénder ha

From Atderson, Donng

Sent! Thursday, July 07, 2011 8:08 A
To: Phillips, David y

Ce: Stary, Cerald

Bulbject! CASHMAN LIEN

Good motaing!

JA 0000827




893,89 contract, The conract was COD and Cain dith’t pay on dellvery,

Bummar.

Please let e know IF there Is somathing |-can do to zssist,

Donng

JA 0000828




Inet : 201106220002156"

Feos: $16,00

WG Fae:-$0,00

05?221’2011 406202 AN
APN: 130-34-31 1021
Recoxding Requestod By:
Jernifor R. Lloyd-Robinson, Bsq
Pezzillo Roblagon _ﬂEﬂBlE GDHWAY
: 6?50 Via Austl Pﬂﬂ(W&}{, Sulte. 170 GLARK COUNTY RECEROER
Las Vegas, Nevada 89119

ROTICE, OF LGN

The indeisigned, Caslanan Bgiipment Company ({*ﬁién' Claimant™), elaims o Tion vpes

tho progesty dostsibied dn this nofics for work, matezlals, or squipient firalshat orto b

farnlshed far the Improveniont of the propery:

L. Tha amount of the orfginal contract ist $755,803.85,
2. The tolal amovint of ull addiiim)ed, or shanpad worl mamfijals;and equipment, If
any, is: $0,
Y4 Yhotolal amount of all paymentsreoelved to date st §0.
4 Thaawoimt of the llen, afer deducting afl Just eredits ind offsels, st
“$755,891.89.
S, ‘The name of the awnor, i kown, ofthe praperly ist RO/LW Vegas LY.C and
T.WTIC Suocessor LLC, cave of Porest City Dnteryrises,
6. ‘Thename of the porson by ywhom the Lion Clatmant was employed or to whom
. theTien Clabmant Barnished or agresd to faraish work, mnterld or uqmymcm e
Cam Consulting; e,
9, A belotatetomen of ihe tortor of paymont of 1he Lien Clalmant's pontract lo3 Livn
Clalindnt warta be pald npon dellvery.
8. A descilption of fiio property fo bo chiaged with the len e 518 8, 1% 8t. Lna
Vogas, Novads, Asscesor's Parcel Number 139-34-3) 1-021,
Datad: Fans 21, 2011 Caghindn Bgulpmt;n Compay

By,

e Nt)f?jflﬂ Credlt Manager

JA 0000828




STATE OF MEVADA )] ‘
‘ . } 88
COUNTY OF CLARK ]

I, 8hano Normap,-iﬁaing fivat duly swora o oathy apooriding to law, dopases and snys: '

1 s reid his foregobng Moflee of Lien, know the conients thereof and state that the
satue 11 fue of my own personal mowfadge, except those matters stated upoy Infoymation and
telfef, and, a5 o {hose maliots, T biatlave théw o bo e,

SUBSCRIBEI? AND SWORN lo beforeine
hisg ey of “Sne. 301

ﬁ%zmliﬂf' Puﬁn;

ALY
1 and For sald County nned State

PN ¥ 0
L Sl
a‘gj;_ i it iogies Em 4 ‘
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EXHIBIT 17
(Intentionally Omitted)
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EXHIBIT 18
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LIONHL SAWYER & COLLINS

ATTORNEVE AT LAW

Re:  Cashian Bquipment Company/Las Vegas City Hall
. CAM Consulting Equipment Potchise

Daar Madam:

This office reprosents The Whiting-Turner Contracting Compahy ("Whiting-Tuener").
Reforence is made to the Amended Complaint filed on July 25, 2011 Castnan Fyiipment
Compang, Plaintiff v, Cam Consudting, Jne.; Case No, An11-642583-C, Whiting-Tueney is the
goneral conteaetor on the Las Vegas City Hall conslruction projeet,

Accordingly, on behalfof Whiting-Tarney, demand is madg fo {orthwith expunpe the Ten

yau referred {o I yout lawsuit, 1 have enclosed an Unconditional Waivek ahd- Release Tpon

* Final payinent executed by Cashman Equipient Apidl 27, 2011, refeering specifivally to the

$755,893.89; the exact balanee Cashman huy now liened, Additionally, T havis enclosed §.copy

of the Unconditionsl Walver and Release Upon Progress Payment ex acuted by Mojave Eleclrle
on May 9,2011, which includes the puyment made to Mjave, the subject of Cashman's ¢ladm,

, Cashinan dircotly reprosented to Whiting-Tuener o the fotm of the Unconditional
Release that it had been pald and it gave up any rigbt o notive o lien o the property or to mako o
claim agatnst any bond, WhilingTutnor velied upon Mojave's refonse which way aupported with
Coshmans condilonal walver (which was then superceded with Cashman’s unconditional

release),

- +

HEND UFFIGNL 1100 BAUK OF ANTRIGA 1L ALA, 68 WEET LIFTRTY §TRERT + REH0, HAVADA 31301 - (P16) T90.5000 < PAX (7€) F4€.0062
GRRAON OFYY OFFEOE: $18 BOVTH GARSON GTILEY « CARBDA G1FY) AUVAIG €9101 ¥ (118 813188 I RAR (VTR 8012310

Shesa . TIOBANKOR AMERICAPLAZA MO NER e AR e
e TEbionin 300 SOUTH FOURTH STREET Tt P e
VA osussh LA VEGAS, NEVADA 53101 e o
RIGHARD), YN T (162) 3938190 FLJRATE L MVERS IAER 5 BB
By CRAGRETN e JEliteEnL shaeten Gt ) CARLEIl
“AOOEAT B.7AS TOBDE. KERHEGY FAR {702) 362-0003 CHSTAMHER YARVTHER 100 . TR
e o ank MATTHEVIE. WALSOH _ CHstarER Vil {OHH . TRHAR]
F{xﬂgﬂ.(,gm %ﬁ%}“ﬂ& " Ieeglamissiyersom i
bty USRS, ks
L¥lloh 8 HADRY SNy b dp
E:-I?LYBJ' i %ﬁ%%ﬁt‘umu
Bif A, DOLAN EN;
IR UNA K. BRANER . - Augus 11 :
éaé“%%“g,’;il';‘“‘ {liLIva R CotvL gust 8, 20 Eﬁm%_rmm;
2{?&»@}&‘{?‘“ JERHIFE AGEEATO OHRISTOPRER MATHEYS
Urnfi 8, FRGFoNE MATEA- QLAYTOR - ADAIFYED R A TRLY
- e PR . RIS CE iHAL NEREER
. e IEEss
TIATOSHLOHELRAWTELODM

Jennifer R. Lloyd-Robinson, Bsq,

PEZIILLO ROBINSON

6750 Via Austi Parkway, Suite 170

Las Vegas NV 89119

JA 0000833




LIONEL SAV/YER & COLLINS
ATTORNEYS AT LAW

Jetinifer R, Lloyd-Robingon
PRZILLO ROBINSON
August 8, 2011

Page 2

Whiting<Unmer will seek an affirmative dissolution of this lien if in ten {10) days you
have not fully expunged the livn, dismissed vlaims asserted againat Whiting-Twraer, LIW TIC
Sucesssor LLC and FC/LW Vegas, LLC (the: owner swrviving limited ligbility company), and
Tidelity and Deposit Compaty of Maryland and withdraw any bond demand that may hisve been

inifinted,

e

‘outon

Bne,

JA 0000834




74 7900
. o 7 Gt
 (NGONDITIGONAL WANVER fﬁmgl:.gﬁikfnﬁéﬁﬂl*ﬂﬁ FERAL PAYNIENT .

02447

i
[ —

Proparly Name;, Ll
Proporiy Looatfon:, 495 8. Maln

Underalgned's Gustomer: . ae?  Lll ol dds
\nyoioolPaymont Ansltoaton Mumber: Z 4SS/ BELb O, IS 720
Pﬁymaﬁtﬂmqmﬁgw 73 2 & ?”" e S,
O ./ /) S :
Avviount of Disputed Glefin: ﬁg‘ i , _ "

“Iio Lirdaralgnéil o basn paid In Rl for all work, nateriale and gquipment furnighed fo hia Customer for

tha above-testribad Proparty and toes hereby walve e 18ladse aiy pelics of llen, ahy private borid dght,
paymant and ARy righls under sty slilair ordiniArios; réle or staluits ralatad to payment righls
ralniad Has on the ahoua-tlascribad Properiy, sxcept far {he payment of Disputed Clelin, B =ny,
"he urdlaisignad warranta that ho eilher i alaady paki orwil tee the monay ha ratsivas from
Ol £ yréient promplly to pay In fulf sl his laborers, sliboonlraators, materialimen and supplioks for al
weiley iterlale and equlpmsht that ara fha aubjestof this walver antl Felaate.

a

NOTICH: THiS DIGUMENT WANES RIGHYS UNDONTITIGNALLY AN STAES THAT YOU HAVE BEEN PAID
POR GIVING UP FHOSE RIGHTS, THIS DOGLIVENT 1B ENFORCEABLR ABAINST YOI IF YOU 8IGN A
{YOT) HAVE HOT BEEN PAID, 1EY QU HAVEN o' BEEN PAID, HEE A CONDIFIONAL RELEASE FORM,

a 'iffi_na_?/\/ !t %ﬁﬁf e

. NOTARY:
Bubssorlsd aid 2wari {6 hafore e underalgrad, @ Nofary Pubile for the State of NEVAA.
Gosiily of OLARIC ‘This 22kt vy of LML 2000,

e | s s Abai A s i b i A
Netary E_n-;h}!;;ﬁimia@l : , &ﬁzg-‘m ] , : Holnry ikl - Slalo ol Neveda
Camimlagion Exifleal™_Ih%. ; $h iUty of DA

lamion B q L GtpREs

LEYpkag

i " 3‘

Caatn ey atae—atl

JA 0000835




UNGONDITIONAL WAIVER AND RELEASE
UPGHN PROGRESS PAYMENT
{NRE 108.2467)

Pr_ciiﬁ:aﬁr{y Neiner L.ag Venas City Hall '

Property Looaian: 405 5 Maln Slest

5 Vogas, N 89101, |

Uridersfihad's Gustomer: Whiting - Tumer Confractii
iolcalPayiment Appiioatiot Nutmher: Ijolea #1081,
Payment Amount: $§08,668.00 |
Payment Perlpd; March 31, 2014

The undersignad hag been pald and has vacelved a prograss payment in the
abové-refarenced Payiment Amount for all work, materials and equipment ihe
lindersighed fimnisher to his Cuetonet for the abave- escribed Profierty and does
hereby Walva and refagse any notice of llen, any piivate hond right, any olali for
paymént-and any rights under any simflar ordinanee, yule or statits related to payment
Hights that the undersigned has an the shove-desalhed Property to ths following extent:

This reloase eovars a progress payiment for the wolk, materials and equipment
furplshed by the undersigned to the Propery or fo the Undersignad's Cuiztomer which
are the sihject of e Involoa or Payment Applloation, but only to fha exient aithe.
Payment Amount or such portien of the Payment Amount ag the 1ihderalgned is actually
paid, and does not nover any retenflon withheld, any items, modlfications oy changes
pending approval, disputed items and claims, o lisms furnishad that are not pald. The
underalgned Warrants that e elther has alraady pald or will use the moncy he recelvas
from this progress payment promptly to pay i 1Ull alt hls fahorers, subcontractors,

‘matsiialmen and suppliars for all wark, materials or aquipmant {hat are the suijact of
thia walver and release,

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOKE RIGHYS, TAIS DUCUMENT
(5 ENFORCEABLE AGAINST YOU IF YOU SIGN T TO THE EXTENT OF THE
HAYMENT AMOUNT OR THE ARIOUNT RECEWED, JF YOU HAVE NOY BEEN PAID,
USE A CONDITIONAL RELEASE FORW,

Datad; May 9, 2011 -
" Molave Eleofile
Compatiy Nl

NOTARY: , . T .
Subsoriied dindd bwern to befora {ho npdarelinad, a Notary Rublln for the Slate of __ Nevadsa

Caunly of Glaﬂ;L:H L Th}g.ﬂ"tlay of May, 2011,

Ny P e A
{omimiesion Egpir 5:-DeRe)

ST oy
Loty alOlnm
RALYNN €. BOOPER

AR et T gt M

 NERS My Appelntmant Bxping B
. 2 ,wuuam’bq;%@aﬁg <k

Do g sl & gk o b

JA 00008386 |




EXHIBIT 19
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e

[P

BAMUEL & HIONEL
B ER

Jenpooups i

alcumaa 13 lquiw
?.'.ULG, &mm&au

T

CAMFE]

YDA S. J«'J\ﬂll\'
RARE 1 amosmn

a'r
JEPENIFEIM amu
DA , REASE

LYebES, }mmig

| you know, we teprasent The Whiting-1'arer
FC/LW Vegas LLC, and fhe \Wutmg»’[‘m‘ner ligense bond.

LIONEL SAWYBR & COLLINS

g rize
i
HATIEGEANY

Taf s RALCT DAL PR
ﬁm:iﬁﬁi
%uﬂm.ﬂmmﬂ

Jennifer R, Lloyd-Robinson, Bsq.
PEZZILLO ROBINSON

6750 Via Austi Pardeway, Smte 1?&

Tas Vegas NV 89119

Re:  Cashimen Bouipment Company/Las Vegas City Hall .
CAM Consulting Equipment Pur chase
Gashman Bquipment Lon@ar;y, Plaintiff'v. Cam Consulting, Iné., et al.

Case Mo, A-11-642583-C
Dear Jemnifer:

_utm coneeshing the above-roferenced
lonteacting Company, LW TIC Suco

T am wilting 10 oont’ lim our conver

As communications are oigoeing a4 to have Mo;:we and Mojave's Pnyment Boixl ste
defend these entit[sq, you indicated that you could confirm a two-wock cxtension fo answ
oflicrwise appear in rolation (o \?ﬂntmg-'l’uma & angwer in this matter, T am Vnawsie
gervice dates on the othe,r entities. The two wedks was golng to mn from your filing of
aimended campl fnt, Tt 3 my understandidg you still intond to fils an amended complaint, butthe

date pnd timing of that is uncertajn,

P4 bF

REHD QFIIGE: 1140 DAHK OF AMERIGA pLM’A; i1 \rE«st uﬁwﬂ'? sraezl REHG, REYADA BLSDY « {TT5) TDO-BEa0 » th {174) 765 -huez
GAREDH OIYY OFFIAL 410 SOUTH GARGAN UTREET « DAREON CHY, HEVADA #Tvl [ER LIRS E A114 « FA¥ :?‘;‘55 BA e

ATTORNEYS AT LAW'

: AL B HHOX AN BHIAYD
wﬂt i t‘iFDGU!lﬂi 1700 BANKCOF AMERICA PLAZA ’h{m 1) ;’;"i";?;.'“‘f“ E‘tﬁ‘r‘m :}E&‘;‘“&‘:‘L N
;‘;i';ﬂn %m‘ GIDESH, I 300 SOUTH FQURH ! SIHEET ,%_ mg' }3 c%&ﬁgﬁIWJ DAAR NE gﬁ l%%mnntg‘n

i1 ii 3 ¥
i am 'LAG VEGAS, NEVADA 89101 YR s g A K
AMALAHI L. KOTGRA, . : ' mm.u}mmm L. BARDOERT
1ESLIG CYAN HALY {¥02)313-08R4 AYERE JARES B, GIREON
CRARIE, ETEM i i%%ﬂ‘ E%é@?!m an ué'm N
EA&?&\@ D FAX (702) 3B3-8018 SieaToe) aum o, YERER
mw‘:q’ mfg{&ma 0N 1L YLD SsaEisel o mﬁ}.}iﬂ:mtmﬂ'&il
VELLARN D, REKEAT e
EUZABETH IUCKE)ELES Wi dpasaircen
GREGDAY R, GEHTHEAM
LHOA L BULLEN
e craAn e, T
I Auvpust 23,2011 fﬁmf“s ﬁﬁﬁ L
EpRRELe umvannmo E
E‘“‘m’”' JEN) ﬂFFﬁ g"mmé:suasml}:m

JA 0000838




LIONEL SAWYER & COLLINS
ATTORNEYS AT LAW

Jenuifet R Lloyd-Robinson
PEZZILLO ROBINSON
August 25,2011

Page2

Thatik you for your aifention to the above-rafatbuced information. Plenge let me know
itie date of the filing of the amended pleadivg, ~ '

T™T: jrs

JA 0000839




EXHIBIT 20
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 Suit o0

BIES Ve Ans

Lzt Veges, Nevasa fe2

Tl W Z3an2es.

—
& & 5 o3
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1

20

21

3
23
o
25
0
27
i

CERT
Johnlfey R Lloyd-Robinson, Bsq.
Nevada Stato Bar No, 9617
Marfsa L, Maskas, Bsq,
HNevada State Bar No, 10928
PIZZALLO ROBINSON
6725 Via Avsti Parkway, Suite 200
Las Vegas, Nevadls 89119

23

.*zey.sfw I’Mifrf(ﬂ
Pﬂf!:man ﬂqm‘pmenf Cam;)r{n 14

CASHMAN BQUIPMENT COMPANY, o
Nevada aorporation,

Plalntift,
s,

CAM C-ON{:UL’I‘ING TNC, a Nevada
corporation; ANGELO GARVALHO, an |
Indlvidual; JANEL RENNIE aka JANEL

: at Individual; WEST EDNA.
ASSDCIATES LID,, dba MOJAVE
BLRCTRIC, 4 Nevads ool poration; WESTERN
SURETY CGME’ANY B swrely; THE
WHITING TURNER. CONTRACTIN G
COMPANY, n Margland corpomtion;
RIDELITY AND DEPOSIT COMPANY OF
MARYLAND, 2 swiely; DOES 1«10, inclustve;
and ROE CORPORATIONS 1+ 10, Inciu_sivé;

Defendants.

AND ALL RELATHD MATTERS.

Elgclronlcally Flled
052212012 05:08:07 PM

CLERK OF THE COURT

DISTRICY COURT
CLARK COUNTY, NEVADA

CASENO.: A642583
DEPT: 32

Consdfidated with Ciise No: A653029

CERTICICATE OX WAILING

JA 0000841




CERTITICATE OF MAILING

T, tho vindersigned, &n omployes of the law firm of PBZZILLO ROBINSON, hateby set(lty (hal
an Mﬂmﬁ 22, 2[_]1'2_,__ % ﬁ;l_a fngl worient copy of the f‘m‘cgeing tlocument, M(MGN TO AMEND
COMPLAINT, was sorved by plicltg cach copy In a sealed envelope, fivst-olass postago fully

prepaid thereon; aind depositing each envelope in the US, mail at Las Vegas, Nevada, addressed es

follows:

Shemilly Bilscos, Psq.

SANTORO, DRIGGS, I AL,
400 8. 4™ S, 37 ¥l
Las "v’egas, NV 89191

irsier Coniraeling,
Majnvs Eleetilo LY, LLC Westertt Surety Conpany
And Fidelity and. Dz,jm SH Company. of Meiyland

Fdward S, Colonmaiy, Riq,
COLEMAN IAW ASSOCTATES
G615 8, Bastern Ave,, Ste, 108
Tas Vegas, NV 80119
Attorneys for Jenel Rennte uko mei Carvalho

Keen L. Bllsworth, Hsq '
BLLSWORTH BENNION & ERECSSON
7861 W, Chatleston Blvd,, #210

Las Vegas, NV 89117

Attorueys for Elantent Jron & Deslgn, TIC,

An e;:ﬁpfl'jii_yjt;‘ééﬁi‘?‘!EZZILLQl{Q'I}iNSON

JA 0000842




EXHIBIT 21
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 Lee, Bavid

oy . - . Pags l_sof-l

" 4"" ] [ PR ;l%-;a-é%.‘ @%‘gq

Fromi  Hoolsy, Larks

Seiit  Tuesday; May 31, 2051 8:44 AM

Tot Lloyd, Bllioll; Les, David; Bseno, Nancy
Subject! FWi Las Vegas City Hall project:

FY|

Kronit Shana Norman [mollta:Shane | Norm'm@a:ashmaﬁequlpmentcnm]
Sents Friday, May 27, 2011 3:39 PM

Tor Hooley, Lorle

Co: Kelth' Lozeau, Joel Larson; Jlin Moore

Sibect: Las Vegas City Hall profect

Jorle aswe spoke hy phone—

Caghmai Equipment Is seeking to he pald $755,893.89 for the Catarpillar Generator, 3 Transwitches,
Switchigadr, and UPS delivered and installed at the City Hall preject;

Th{;« check: Jssued to us on 428711, from Cam Cnnsuiting {8’ DBP.} vias returned to Us inpald earlier this
o a stop payment ovder by Cam Constilting— arvalho. Subsequently, on 5/18/11he
mpiaced @ checlt buk it too was re]ect&i:i this e dus to insuffictant funds. Angalo I novr,
unreachable with a disconnected phone number and. unrespens[m ta emails and othar commupication

eﬁorts. ;

Thank you,
Shahe N,

Shane Norman £CE

Credh Mgr-Castiman kg .

3300 St, Rose Pkwy

Henderson, NV 89052

702-633-4511 _ .
.chana_norman@cashmanequipment.com

L1720 ) S ' WTCH0038
JA 0000844














































PEZZILLO LLOYD

10

11

12

13

14

18

16

17

18

19

20

21

22

23

24

25

26

27

28

IN THE SUPREME COURT OF THE STATE OF NEVADA

CASHMAN EQUIPMENT COMPANY,
a Nevada corporation,

Appellant,
VS.

WEST EDNA ASSOCIATES, LTD., db
MOJAVE ELECTRIC, a Nevada
corporation; WESTERN SURETY
COMPANY, a surety; THBVHITING
TURNER CONTRACTING
COMPANY, a Maryland corporation;
FIDELITY AND DEPOSIT COMPANY
OF MARYLAND, a surety;,
TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA, a
surety;QH LAS VEGAS LLC, a foreign
limited liability company; PQ LAS
VEGAS, LLC, a foreigrimited liability
companyL W T 1 C SUCCESSOR LLC
an unknown limited liability company
FC/LW VEGAS, a foreign limited
liability company

Respondents.

_ lectronically Filed
Case No: 66453, 17 2015 11:15 a.m.
Case No: 6171Pracie K. Lindeman
Case No: 65818lerk of Supreme Court

District Court Cae N&.: A642583&
A653029

TABLE OF CONTENTS FOR JOINT APPENDIX

- CHRONOLOGICAL & ALPHABETICAL -

Volume4 of 32

Docket 61715 Document 2015-18503




TABLE OF CONTENTS FOR JOINT APPENDIX
- CHRONOLOGICAL & ALPHABETICAL -

Jennifer R. Lloyd, Esq.
Nevada Bar No. 9617
Marisa L. Maskas, Esq.
Nevada Bar No. 10928
Pezzillo Lloyd

Brian W. BoschegEsq.

Nevada Bar No7612

William N. Miller, Esq.

Nevada Bar No. 11658

Holley, Driggs, Walch, Puzey & Thompso

PEZZILLO LLOYD
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14
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16
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6725 Via Austi Pkwy., Suite 290
Las Vegas, Nevada 89119
Attorneys forAppellant

TABLE OF CONTENTS (CHRONOLOGICAL )

400 S. Fourth St.,"5FI.
Las Vegas, NV 89101

Attorneys for Respondents

Tab Description Filed Vol. Page(s)
No. No.
1 Complaint 06/03/2011 1 JA0000t 9
2 Amende_d 07/25/2011 1 JA00010- 27
Complaint
3 Affidavits of 09/29/2011 1 JA00028 - 33
Service on Angelo
Carvalho and Janel
Rennie aka Janel
Carvalho
4 Second Amended 09/30/2011 1 JA00034-50
Complaint
5 Errata to Second 10/10/2011 1 JA00051-52
Amended
Complaint
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Acceptance of
Service

10/10/2011

JAOO053

Answer to Second
Amended
Complaint,
Counterclaim and
Crossclaim

10/26/2011

JAOO0®4-75

Amended Answer
to Second
Amended
Complaint,
Counterclaim and
Crossclaim

10/27/2011

JAOQD76-97

Errata to Amended
Answer to Second
Amended
Complaint,
Counterclaim and
Crossclaim

11/10/2011

JA00098-99

10

&DVKPDQYV
Response to
ORMDYHYV
Counterclaim

11/21/2011

JA000100-03

11

Complaint (Filed
in A653029)

12/09/2011

JAO0C0104-11

12

Motion to
Consolidate
(re: Case
A653029)

01/11/2012

JAO000112-18

13

Acceptance of
Service (Filed in
A653029)

01/18/2012

JA000119-22
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12

13
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25

26

27

28

14

Affidavit of
Service

01/19/2012

JAO00123-25

15

Scheduling Order

01/31/2012

JA000126-28

16

Notice of Entry of
Order Ganting
Motion to
Consolidate (Filed
in A653029)

02/02/2012

JA000129-34

17

Answer to
Complaint (Filed
in A653029)

02/02/2012

JA00013544

18

Order Setting Civil
Non-Jury Trial,
PreTrial/Calendar
Call

02/21/2012

JA000145-46

19

Affidavit of
Servie

03/01/2012

JA0Q0147-49

20

'"HIHQGDQWVT
Motion for
Summary
Judgment

03/09/2012

JA000150-203

21

&DVKPDQYV
Opposition to
Motion for
Summary
Judgment

04/23/2012

1-2

JA000204-61

22

Affidavit of
Service

04/30/2012

JAO00262-65

23

'"HIHQGDQWVT
WR &DVKPDQT
Opposition to

05/02/2012

JAD0026675
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25

26

27

28

Motion for
Summary
Judgment

24

Third Amended
Complaint

05/24/2012

JA00276-94

25

Notice of Entry of
Order Granting

&DVKPDQYV Of
to Amend
Complaint

05/25/2012

JA000295-99

26

Notice of Entryof
Order Denying
'"HIHQGDQWVT
Motion for

Summary

Judgment without
Prejudice

05/25/2012

JA0C0300-04

27

'"HIHQGDQWVY
Answer to Third
Amended
Complaint,
Counterclaim, and
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&DVKPDQYV 51

in support of
Countermotion for
Summary
Judgment

11/02/2012
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01/22/2013

JAOOQL206:13

65

Answer to Fourth
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for Summary
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JAOOQL241-
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&DVKPDQYV Of
for Summary
Judgment on the
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02/25/2013

JAOOQL356
1520

68

Cashma TV
Opposition to QH
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Supplement to its
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Supplement to
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LWTIC Successor,
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for Summary

Judgment
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JAOO®102
2387

75

Order 04/17/2013
Rescheduling
Pretrial/Calendar
Call
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JAOO@38889
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Notice of Entry of 05/06/2013
"HIHQGDQWV
Motion for

Summary

Judgment of Surety
Payment and

License Bond
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Summary
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05/06/2013

10

JAOO@396
2401

78

Notice of Entry of
Order Denying
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JA00@40207

79
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Order Denying QH
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Motion to Dismiss,
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for Summary
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05/06/2013
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JAOO®40813
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&DVKPDQTV Of
for Award of
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and Costs Pursuant
to NRS 108.2275

05/31/2013
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QH Las Vegas, PQ
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Successor and

06/11/2013
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Award of
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84

Order Setting Civil
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Response to
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Order Granting
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Brief
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Opposition to 04/15/2014
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Reply to 04/23/2014
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Opposition to

Motion for Relief
Pursuant to NRCP
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JAO0O/694
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in Support of

Motion for
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Findings of Fact 05/05/2014
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Decision and Order
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