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Citgjitt) It g uipWout 040]).1..4y pf iI 	CostOng, Tiie.d 

P.4140 

Q. :So nu uitowed 140. potseht 

	

2 	pad or lib work cooldn't bo.daito fbr, .1, dot kktt oW, 
3: 	. slxitionlbs bocatho I( barn** a ecdaki stliinettoI4, 

	

4 	Mojave made dist decisloh 0 allow that to .100.0n7 

	

5 	A. Yeic 

	

0 	Q. Okay; 17o you loony oboutt10. 411* ty. ottIi  

	

7 	eqnebt to flisSit0 

	

8 	A. Proi. 
Viho would hot1IGtIot person at Mollye In 

	

19 	know hboht tbo delivery and 00 lostallalloo of tli 

	

11_ 	oulpatqn7 
A. ch ds my., the rai40 fltUiLWct. 

	

lg 	Q. 'And then do yon_intOW anythhig about tho 
prohletth 'with the installAto4 or if there wort( 
problems with tho installation? 

	

1:.6. 	• A.; DIO, 

	

17 	Q, 'That mad be Chds? 

	

/0 	A. aril Also, 
• 19 	O. Do you 1{ROW.  MOO CstniiaL wes last ott tho 

	

.20 	project or parlbroting work ror tha project? 
A. I don't Moue Hof!  Chris would knaw 801. 

	

Q. Do you know what work was oouis1o1I by other
. 23: 	cc otraetor,s uii the genOtaterequIDthent? 	. 

	

24: 	A. Roughly (Ito sta 	r k WOS dOTte dry ot4cp. 
25 

 
$ubcontractors;  and thou Mcklave NO to go out and 
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Q. 23013111m  an lasittnace that wOuld fosti0 
y

o:1

17.m.ai,10.1  tpd olook fta'm 

	

640 yen. a bad**, do'you bave r
if 

	CO .cova7 

A, 14On't NA —1 wit (ant snio I WW1) jiaVe 
in to c itt.frisu ran 4 ugeri'f and ash 11;nt speeifically 

	

- 	! 
.agit In (he 410184 OM 

Q. So why  did you Oink 610 cOginIn0 )09141100 
lasuranc01 

A.:  last against the theft orkroal, 
-8O Were yo4jUg kind Of o. urthig they should 

: beite polley  liko :ittid, or did you bre discs( 
1001'440 p.41.y.cp11.}4. Itcy? 

A, No,. 1 asked1CetiltandltOSnid ate)! lInd on 
littl:fri.ey were self -Insured 'and they dicluif went to go 
against Omni sylvssforlhe moot, 

Q Au part 000 litigation1  does IvfojaVe have 
an ogre-0)m reli.111,W0Ing Tomer cancan* qlshrnarl's 

siliiiil 
00(0 Sthe What Ydn Intim by an 

: l'ag' eethent
Moje,,,a hod a itquirement to kep their 

DrOjebtliiiaot ffi ttS attd  re:Solve claims bylis 
lthve:r.,1100-d •Stninlic(tis lltal right? 

A. Yci, 

15  
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pi trains the bitlierim for the UM. 
Q Pr. your kn aw what lib each* work entals oi 

the generator-7 
A. iVor. 
Q, Would dtils -- 
A. Yes, 
Q 	folly Wbut 1Va.7 419no by those 

mho submitekters? 
YtS, 

Q. Anti 	seem m1'1011'44;41 an 
Ottith8 froin on ant 
alf.losurance, be you knowAtet Iltat VAT; fryintl 

IK.c,411.6 I inuali to Kati' Mid Slant 
alstang Ciii ifliu y  Iwtl insuran et for vt,r0i9g 014 

type. of I ran011on, 
• WInV, type oftronsWion4 

A. S'Ttl o  'n.tt.tro they Oro paid. '1114Y (eke in .  
posidnted cheek mid then CAM iluorini I tONIO. triyOughi on 
pay  tnolcally Olt .0 i irolublor y  

Q. DO you have hnotartse? DeesMolave tiro 
insunnico for that? 

• WA 	'Ilk-Mors 0 you kutrO, inLd 
Own t e$ ia yarn UO, Crelptoyeo l iii1tro om $nenve Ottr: Co 

n that of sonu, typr, 
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Q. SD w tonuoJt 1alnt came ap, dtd Whiting  
TULOer comb  CO MfTivo pod so Anything? 

hlOjaVe reheted foal, 
Q. :AM did What? 

and pc$e41 a IllealtatiO lion barn) 
-0 .A!i0:!itOi dort0 subsequent? %You thert! 
an aiyeenicitt'Oaelid With VInitiiugTumCo about the 
du feniw Of CaigiOad, cia107 

A. Tont nal sure Of all the (eg g' aspects orit. . 	. 
Q. Who WouldAoW abOut II tal? 
A. Probably air law firm, 
Q. Imam, who al Mojave would knOw about It? 

sonteet.,:e hod to authorize It nod understand what was 
golug on, on Mojave's behalf, 

A. Ivo ttM assume MO Vottkl bo TM. 
or )(On ui the room who (110 cheeks wr olI  

uxelsoa0 it cement ing Ns .oiktipnicitt? 
A. linfiveen CAM and Moja% yos. 
Q. And thett )vas Ctnlunan also on alto? 
A. Cashman weeo Ito also. And iii when 

checks were exclomged In our sales vonference reins!. 
• yen veto all in trio roam logothor7 
A,' I dole t i-emenibcr ina 31 lting in that exchange 

mitIL CA4 X11100 that is allnosttwe Yom ago. 
Q n Iid yon recall —1 tnealt, did you recall 
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1 	Scolistt CX..Csva Cttvrnmtho 

	

2 	A. if don't renumber. 

	

4 	Q. Oltoy, And Uhl yOu $to If rho cheek war given 

	

4 	Ili Oral tinge l'or the reloso? 

	

5 	A, :taw Nee 11511, Ltd X551511150 1 omv till releann 

oiler Ui.y left. 

	

7 	q Okay, And do you Wow Why you required on 

	

8 	unroneltdosini ro1e4Iso7 

	

9 	Ai 1/C01144c i1Otn,t ben pp,14 104 ir trreid 

	

10 	Ihn pkoicef. 
Q fitiC wOledla a Don dil tonal roleso &trot,  the 

	

12 	finniopufpnso I epaympac 1ssiled7 

	

13 	MR. KOS(111111: O1tJato form, That 'my Mdi 

	

14 	for u hr•gsl ooneltalois, hill you Dint onSWOr 
Vill741:t3S: To ore It'sjy$t Indllttry 

	

as 	standard. For trio Co go pick 'tip It plieck et ti general 

contraators,1 Inivo Co too ii WI ti an unconditional 

puraroas Dr final, drPornling on what tho elleoir Is tor, 

	

18 	ITY MS.11,1,0YD: 

Q. So if tilookek to you foo5t5 ynur gonund 

	

21 	WaltactOr bolintos.15 that uncoMiltIonol. releasel- do 

	

22 	you consider it still lo bD a valid rdieOso? 

	

2i 	A. Well, X have is bad (ILCIC I ca aid toito to the 

' 2 	DAO  office tO coliect Ii 

	

25 	Q Righl, but say thy diseppenq do nu 
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A, Thoy called Iota tha Office raking fur Fl 

	

2 	jaini chrellood my rtspoost Co My ACfAtittilliOnbic Ca 

	

3 	wo onset doll Income' of t ir4rtity participation. 

	

hi 	I IlXv.5115hAvt check gatoit Co CAM. 

5g Big you don't molly haves that requirement 

6 vombere in writing front Whillnerorner Mat you 

cooidul is5uo rtjoint check; yvalott tho&O not lo 

.Joojfm$k? 
A. 'Sim hot that tvas also the agrcemerst trilh 

	

10 	CA51. 

	

ii. 	Q Whaiwas tho ugtecosentwith CAW 

	

1,2 	A. !tow May worn homilng rippilf 

	

12 	4 what do yott totem? 

	

14 	A fish( Ms Witf $ft up hefofo witeit CAM And 

	

15 	Cashman out Co decide how payments were going D 

Q. Who deoldett 
A. Held' And Angelo met. Anti irelutilly Catinwn 

sreduccd the percentage from -I Walt on this mink 

tro0 from 1 portent down 100 1411a percent. 
Q. thiLIstitE don't nudersland IrCorliman 

5440,551ed a joint titmi. viral did youstrep07 That them 

Wiia nui agreement prior that them wouldn't ho 
elreeia 

A. to 'Mit is how it 'as oxpitsinet1 to Ken 

sage 0 

16 
17 
18 
1 
20 
27. 

23 
74 
25 Hod Angelo, that the For would go Co CAM'  oral Men CAM 

	

•. 	ens-Inkier that Co pliti ban valid release if thDJicol 

	

2 	.:tirrosa'S 400 

	

3 	A; I Itai'en't thought about Rai,:  

	

4 	4 1)6 you imw why IslOiltY0 	 ijollit  
elitid;•50 COI and etishniln For this. ccaljn1,17 

	

4 	A JIT ir Ito minority purticipotion; 'Just 

	

7 	bonnie! &mil-WI isssloaJr4nt  atiatnho CAI11 niul 

coaaaa. 

. 	• 	. 
A My stattersland lug ill irtyith. ilso 08 program/ - 

	

3. 	lilt hnyo to go to 11m  fifr, 140 thoriJim DB 

	

1g 	05515515m 

	

13 	Q who°oh! you inkV0 pin Seoul [hilt 
. 	. 

	

14 	5V -10frOnaill. cit NvOing rowlirlror4 	. 	. 
15. 

 
A. Just ,tAttititg rrith different etruirneloro 

	

:1 • 	neross Ito eountry, clect deal xontroctort, . 

	

3,7 	Q 46 OINVAMJIg1',orner itLY you Oart'l issuo n 

,1,13 • Jon( Ow 

	

Lu 	A. No, 

	

za . 	Q. WoolcialII haVO 6.0)11. safor 19.4mq oiOltit 

	

21 	OreOlt.? 

	

2 	4;  WA Una of ail, I 
joinklinck ngrooment iv: 101.cAN Ord Casiimuu. 

Q. But Cash:nos' tegarstod a :IOW jelitek, didn't 

001 

would distribute fuits4. 
Q. Vito explained that? - 	, 
,A Fetut Vero' iltil '<Mit Mtn Angelo, 
Q. Poo liergen tout mojiwo y,rnit isgaOilidnt 

tch? 
A. IdQflhtI.Iinw ttiirtonuiul futrewerfia 

:Q. What did you mean, Its ors, hy what yau sec.!? 
A,. I:Miring toying that they suet it Ciii C'Ahr nod 

CtiIiiutil ou ilOW payments -were going Cu Rom And I lost 

Imo to rhort A ttit(1.; that Ir• outdo ta Cat ollil  'CAM-
so for that would. 

Q : pois.Mojave ayer isiuo nt thieks? 

A. 1 typlenily 417 not Co. 
Q, Why? 
A. TO nil 	niv- jot nigoel.CA IteAd3etic to 

dent witir 
,Q, itynu aro tome raj Clint ils05 .504 ipg 

to Fo.9 4 r upplior, tam ft ratbr (01:40Okfolut 

check?' . 	. 
A, No, t view ttoslf if get nn onion dIthrual 

rrOul that $1.111plItr g  'Rim/ know dray Arc phi, Men I 

can fano a Cheek to Mot ladividoni. 

Q. Put mho chunk tOlinge.forlise 
onoonditiottel donnaI oteor Thu Wok (ho unuondittonol 

(Pa,ges. 66 to 69) 

1 
2 
3: 
4 

6 
7 
8 

10 
11 
12 
13 
14 
3-5 
15 
17 

3.8 
20 
2). 
22 
23 
24 
25 

Depo Internationoi) 1.1C 

(702)38(1-9322 or (800) 982-3299 admh4dopeiaternatioital,COM 

JA 00001445 



Brian 	1/10/201,3 
CoSlinuok lilquipment Compaq, et n I. vs. CAM Cfnastilting,Inc. et 111. 

Page 70 

	

1 	isn't vallti ;Immoral actor tito )1W. 

	

2. 	MR. BOSCHB13: Okay 11 mit going lo InaVe to 

	

$. 	object to that shwa you put "tin tier MRtint ot (hound 

	

4 	of your queStion, but answer.  Wyatt cao. 

	

5: 	!cm WIThBS Yon will haiFd oolaritY that 

	

6.. 	staleiini 

	

7. 	BY MS. U.Oritt: 

	

0. 	Q., Si IfY61.1 Warn to issuo a 011Celc. WCItildlli t It 
tIO SRFCF o issuo einita Check to t Ito $upplier ond the 

	

10 	so, aro gt l'OlOOSO tniOlO Iib1 Vtitit way you know 

	

11 	you're paying anti your Dunds cto A0.  nd nod th950 

	

12 	roluates aro pod. 

	

.1:4. 	A. Possibly ink! minority pr(civiam IAN - 
14 liWOlynd,, but not with tito in in ority participation, 

	

16 	Q, Andjusi to olecif)',, you doiat it* anything 

	

16 	lit writing from Whiting Turner on 	Project that 

	

17 	says you omit i3SUO njoint cheek?.  

	

1t3.• 	Na, 
Q, And con you lett trto whom yen gat that 

	

20 	iegiiiretucni from? lo itsonto allot hnndbook7 is it 
21.. thm.c.reguiti(iou ounleW Ile 114 Mao guidelitt D7 

22.. 4, 1bitve 	n fatleral regulation. 

	

23 	0, That 's.nyoymt can't Isstio Joint Winks'? 
111111. tta SUM I Anp if it lays you 

	

25 	cannot is suoti Joint cheek, 
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1 	q. You Oforro 0 too matt opt belltvoar9v0 

	

2 	Keith mut :i1ogoltt, :So do y011 RAM 110W CM oIttoto lie 

	

3 	MojoVASOCoUtractor on this projeorr 

	

4 	A, A golO, looltIngfor tho minority 
par ttelp4:11011, 

	

6 	Q. 00 Mojave at rail n5CAMiitrOdi1an CAM 

	

7 	to (*inning 
A. !silk osiumbag tyo TIM the% 

	

0 	Q. OW, AllliLonduconnderthtratobop  

	

1,.0 	contract bMW'con Mojave mid ettskinad 

	

12 	Q o in CAM's falluro to complete the %vatic; do 

	

13 	you eons:der CAM to hoe breached Its ccintrant Whit 

	

14 	you, aztOjtWO? 

	

15 	A 1 hirtvaltit Nally thotight about it in thOSO 

	

10 	OM*. 
$Ei if you Mounted tiamagaa bcconSe CAM ottho 

	

18 	conieto ilic gehapt tor startup, lytojac wont d porno 

	

19 	those dontnea anolasi CAM, in $110toatrit(19(7 

	

20 	Mg, BOSCHBH: Culls tor a[col conaltisinn, 

	

21 	bap ahead and ousivar it you 

	

22 	TDB NVITtin:SS: l'm not sum 

	

23 	BY M. tApicl..t.. 

	

24 	Q Audlheitcurayotit IL illt3 tritObliga for 11.1D 

	

25 	ellegation in your counterclaim that Malaya Wind upon 

9. 

lk, q0 71 

• rtnifilosi.a.u.dty  you tiOntt isSuo Joint elteakS7 
A- intwinstruice,:„%9, 
Q. .40016iiititt to otorlili, you wnion'tOtn 

€ Irdw i.troyjdcdomIc tiofs Frani otyptio otso cii 

fats projaat, YOUai4 Pitts MYan would know 
• Yentril tun Musur 	 : 
q.And opo t011Yx6 tlesoriba to ma ntO.b4si$ (9r 

tetop,41;41,110.gatioit i10 counituotottuttOpyyl . 	: 
camin4b*.s otS017 

ki . .Cauld you eta dry'? lain liti aa(n v.JtOtynu 
Areasaing,' 

Q. Iii yotn-.0 tin Wm lolut anahisl Cushman la ill fa , 	• 	• 	• . 	, 	•::. 
Mrtitnt Statoa that CAM Woo Costunan's 'pent:Pp 

yen konW ilte.  tnaittai basis for that cionn? 
• I don't know tho lagni din legal rnets for 

that. 
• WitY dp0Mojavo think thak? 
• Ilreiiiioowo mitraekd wh MI% 0.00111CorAtit 

Wont out OHO SOH trndtil With Cfistunnn, 

• po unit that jug runko CAM ynneOltharnittrictor 

and caSinnan CAMsOnbcouttna-t-er? 
4 )(Am not 4oro AO* lien 6.01 tattO ynytti 
• ma 41.4,1,11,40jAva'fitOduip CAM and Angelo 

to Ninon? 
A. lout not .%  
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tho uttcondaainot jacneldtd by CoOutian? How did— what 
did tiojay# 4n;41anco upon dad uncOntlIttota? . 	. 

.c.onta 	etpt* tint? Ite4toso 10111 
. : : 

	

4 	nit ersiAnd kng what you mann. 
Q. htp.ia$ tothatut intlteir tau atom islui an 

alloptian.  Oita lny riliod uootttb,6 ukortd fir °nal 
,tokastipt0Hsts4 by cosbniou. COO you Odt mu how 

	

0 	,trfajiwO101d tilti((11.? 

	

9, 	4, rravinso•ti,..tojayo paitt CAM nna Ciuut pald CAttnnart. 

	

10 	And tiiii tiegOttbe nito6OdlittuOtt ralta(t Atid Then Cttal 

	

11 	mid Co.obtaa.0:60-tid.r.o4tparoto40111t1Weth tft 1wo• 

	

12 	Q 	iutdoyoitretii4ynithopuroledal7 

	

1.3 	A. try C.:aphinau taktos pottdA(id cher% TO ma 
. 	. 

	

14 	ltlancnmeoatiloirlimiaio hole )tntan, btiiloolty 
. , 

	

15 	Laislumou lumimuilC.,Aat tha InOniyin Imtottiltd lii o ctrtobt 

	

:10 	nuitititt. tf d4Ys, 

	

17 	qh!oyoa ttavOperoin4 knowledge pr ol int 

	

19 	agaoatOnt7 
No I atitjitstrniog Vint Cul toitui !PPR. a 

	

21-.! 	110t.itO1t4 çitoth. 
yol.t Are stnailrip OiAt is V1.124 0104itoomp. 

	

22: 	:A, Ai, 

	

23 	Q 0- tyht tram didn't tnow tho.dttt wA# 
24itW WIN it ha ok the &rola.  •• 	. 

	

25 	M11...1193914813: Objtothia. Colti rot 
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2 	ma .I1QYD Woti 	pteutrAitiOd 

3 my. 
ay ',WV); 

Q.. Then V,hil 	yoqilitritra.boulhai) 

HO haditt, IntOy. 
Q. Haw Mho itnow It Inao14/ 

	

6 	A. B iLIoI1hCILI oto 	r4tI kW, 

	

.9 	Nciat:  wolf gvei.I pm rbr i;ttes hol4 On a f.ht today 

	

10 	wait After itIc1Tir&i jl ht 1/2 01K04100111112 go?. .paynicat. 

	

11: 	And Hien I got an a-rit:di ova! the wag(aitd front Pala 

ftgdag maw V wo. 	 totl  

cAm. ALA I Feld theta Iltql : vOta, And Shone 

	

/4 	Ohl mc, ..1,0,1itdt &pas lied iho af4a. Hutt 

	

1$ 	hovetitt tahl evei7Gas!y yet. 

	

10, 	Q Niay.- (3it 	mo franno bro 

	

171 	4, Tou.atti Nail.. Is rill° exact tlatqiLut Cosliniaa 

	

10 . 	Cl cheek fool QATIY. Sttidlos$4 OA 	thrdt. 

	

JO 	Vag:11.4 ialveliewt and I not not uIC. II ripylit Fl 

	

• 2 . 	yt'sdnoil.oytitat th(..y 	Lo. To, or it ftiuiilnp Hu on a 

	

21 	,SlitOrtIO hisI1d Kf-1111 Ivo tlit Pas iSei'salijni tesidence 

	

2. 2 	loartinki-; , :rdcing hint 'why they weren't nsid for Ilto 

	

21 	gel sii ilot, doIA.9)00, 	toto11iflothkg.034# IO 

	

24 	wol Iiosity sihsi , natl. that It:When Pejo sent Oa fig 

	

25 	aquait. 
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1 	And on Monday morning I got Ou Iii 1w VItiv 

	

2 	Sh A it a tim wlfntoiy and I tiuiid,'Wfirsth &lig oil -With 

	

3 	Ink? vvvime Rd tit Inn' to ro tote Masa ow Satitrday 

	

4 	nightesiting ulty Ontitoan wasn't paid, And IIRK And 
5 you hay° hmi pH), Attd ho 	1 hAVE,  held 

giotiock, yjum 	tat anybody,. I lova nay 

	

7 	deposited it and I will Oil atteryhody Wont r WAS paid 

eoil (halo% 

94 so I dst Row wily Illot in ford to thero wo3 
1111 tia011110q. I don't Plum 

A, wer, if you too It postdatol ditch and 3.on 

	

12 	kohl it On thso Hole periOd, (0 nia 	a verbal 

ageonient, 

	

14 	Q. Mil  yin atedi sworn ohm),  ograenunt? 

	

15 	A. No. 

	

16 	IQ, You nrO itt 	isi hto t io Eigiwrocoi7 

	

17 	A, YeS n 

	

19. 	Q., So Moltwo hut cjalowd &angers wins): Cuslooart 

	

19 	rot tito startup cosi. .Aiyou wort ,  af thsiil  

m). 	A Xito, 

	

21 	g. What lotho hosts tirolnitning to damps 

	

22 	against castuitoni 

	

23 	Mit. DOSCHER Objc(t to trio oxtont it calls 

	

24 	for n legal 6ottalaion, I ain gain CO oblatt. 

25 
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BY MS. LLOYD; 

	

2 	Q. Wall, Ihiufactunt 

	

3 	A. mu ius*cuircufl 	gai bash f of lilts. 

Q. Won, you told mo you don't have it contract 
witheettutut, Yon taglilled ois don't have ft coattact 

	

6 	with enshman, 

	

7 	A. Cermet. 

	

Et 	Q. Are you aware ofartother reason why Cush:um 

	

9 	should ltavo to pay you for thostortup costs? 
BOSCIEBIlt Santo olsjcutton. 

	

11 	Mitt W11'1\11338: I not not into oral() togoi 

	

12 	terms. 

	

13 	(WItigoopou r  a toccs-S NYAs taken) 
(11xlithil mule:0 

TiY Mff, LLOYD: 

	

16 	Q. Ate you fora 	vd hit llits deoumout? 

	

17 	A. 1 think 1 do a't thlnkt have scan thli 

	

ID 	haforo, Though. 

	

ID 	Q. No. Do you know what it is? 

	

20 	A. 1 MIL Qssinning it'N our banal g 88uIlsnisy 

	

21 	contortiagWillthig Ter:ter, 

	

22 	Q. Tito la rosponSo (4) o. claim? 

	

p 	A. oe elso jolt to release retention possibly, 

	

24 	1 two not sorts oXnetly, but I bow iikto wo bad to gat 

	

25 	mien Hun rotas so friars bad to in ttloge 01  a 
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1 	tonsent of surety. Weli, no, I got lily 41 its mixed up 

	

2 	litt ii Iii tvlettlion got ord. 
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Cli .ri.stopher Wers 	1/0112013 
Cosliii 	Equipo it Coinprniy,:at $0, vs, CAM ( 	iIflug Iiic OW, 

Pagc J. 

DmsIpT cpuRt 
CLARK COUNTY , 1\IEVADA 

CASHMAN EQUIPMENT COMPANY, a 

a Nevada corporation, 

Plaintiff, 

vs. 

CAM CONSUMING INC., a Nevada 
corporation; ANGELO QARVALRO, 
an individual; JANEL RENNIE 
aka COINEL CARVALHO, an 
indlvidual; WEST EDNA 
ASSOCLATES, LTD dha MOJAVE 
ELECTRIC, a Nevada 
corporation; WESTERN SuRETY 
COMPANY, 4 surety; THE WHITING 
TURNER CONTRACTING COMPANY, a 
Marylarld corporation; FTDELITY 
AND DEPOSIT COMPANY OF 
MARYLAND, a surety; DOES 1-10, 
inclUaivoI and ROE CORPORATION 
1-10, inolnsive; 

) 
Defehdanta. 	 ) 

) 
	 ) 

AND ALL RELATED MATTERS, 	) 

CASE 1110.: A642603 
pEM NO, ; 32  

O0n5clidated with 
Case No A653029 

puosTTIpw OF CHRISTOPUR METERS 
TAW.' on Thursday, January 31. 2013 

At 100:.P.r, 

.6725 Vi o Austi Parkway, #290 

La. t1 Vegas, Nevaa 

Reported by AFiNE r  HANNA{ /  OCA #32 6  

Apoiitoijrntionn1, LILC 
(70) 386-9322 oi (800) 982-3299 admin@dePOinterlitIlloiln COM 
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Christapber Weis.  - 1/31/2013 
Cnsliiniiti Eqpipment Compaq, ot n1. Vs, CAM Comsultiog,Ine., ei iii 

Page 2 

APAltA1.4CF.S: 

	

2 	Far the Plaitafll JIIIVIEMLLOY13. 
Pt-hallo Llapd 

	

3 	 0/5 Via Auski Parkway 
Soho 91:1  
Las Vcg.as„ Novusla 89110 
0o-42334225 
jrobInsongp2.4i11,3quyd.e014 

Far tho t)c rellOnt Maim glettck: 

6f1V.MtuN 1k uoigaill,PSQ. 
Coto LifIgo, Ward% Poky, 
W4dosan, T110109E41 

	

9 	 4(ii) South Muni' 8040 
Third Plant 

	

10 	 141 1Crepos.)10Vph 
(702)70-01OS 

11 

	

12 	itql/Ex 

	

13 	livaruinatiun tiyr Mal Cosa Ru-dirett ttOc 

	

14 	Ms, Lloyd 	3 

Palf6 3 

	

1 	(NRCP Rote 30(00) was Waived by tha potties Odor 

	

2 	le 00111111eitcenumt of the deposition) 

	

3 	There0p011., 

	

4 	 CHRISTOPHER i'vERIERS, 
buying beep first duly sworfr, wi xtunined end 

	

6 	testified as follows; 
DItly.cr P,XA MI NATION 

8 BY MS. LLOYD: 

	

9 	Q Ili, 

	

10 	k 11 

	

11 	Q Myttaino is Jonnt For Lloyd, Wilmot 

	

12 	earlier, 'We're here in the. case Cashion Equipment 

	

13 	versus CAM, et cetera „ A642583. Ifyou eau go ahead 

	

14 	mid stale yOta! nano Alr am 1 OCCIal, 

	

15 	A Christopher Melees, 

	

16 	Q And can you spell your last name? 
A M-E-1-17,11,4, 

	

19 	Q Okay. I lave yon ever lind yoar deposition 
taken before? 

	

20 	A No. 

	

21 	Q Okay, Let's go over a TOY Of the 0'01114 

	

22 	rifles, It's iplestion and answer, We necd verbal 

	

23 	responses, The cowl loporter is taking down 
evelyilitlig that Ai.;•0 say, so its iniportoftt tut so 

	

25 	not spook attic sinne time so she cap make an 

Pogo 4 

a&urate record. You can  toke  a break at any time, 
except for wit•n a gliO5lion Is pending I would ask 
that you tulswer titc citt -stl.on and then take MC 
hi oak 'Yew testi] now i under orith,jvsl as it 
would be in acimit 11.e laW. Ii you don't understand 

qtiostion or 	'mint in e to clarity a question' 
please ask sad VII do the bestto dos's, Otetit150 we 
want your hest testimony bore today, Is (het.° any 
Na3On you con"tgive complete end tratlittil 
testimony today? 

A Na. 
Q What did you do to prepare for your 

dCpashiatf? 
A Mot with Shemilly and Brian. 
Q I don't want to get luto any 

communications, Did you r011iew aiiy doonmenla 
A No 
Q Or talk to Anyone at Mojave? 

Q 10 you hold any prolbssional licenses? 
A Wan j onrneynan's licemse. Wiscanship 
Q In what area? Is that to a specific,  

field? 
A -Electrical 
Q Wert you a eentraelor in Wisconsin? 

Page 5 

	

1 	A No. 

	

2 	Q Hew long have you bad that license in 

	

3 	Wisconsin? 

	

4 	A  13oy, °II, boy. Probably going on 16 years, 

	

0 	Q Mid What's the highest level of education 

	

6 	you have adhlevett? 

	

7 	A Tocinflenl seito01. 

	

8 	Q And -what thchnivitt school did you attend? 

	

9 	A Noyiheast Wisconsin Technical tkill egc. 

	

10 	Q Aod is that a specitlo typo ofilegree? 

	

11 	A -Degree, nsso elates degree lit electricity. 

	

12 	0 When did you graduate from there? 

	

13 	A •1990, 

	

14 	Q And then I have to ask lids question, even 

	

15 	though I don't like to. Haw you been convicted. of 

	

1(5 	any crimes Wiii1111 Mc kW ten years? 

	

17 	AND, 

	

18 	Q Okay. And whet° is your etirrent 

	

19 	employment al? 

	

20 	A MoJavettettrit, 

	

21 	Q Aittl how long have you boon einplo 'ed by 

	

22 	Mojave? 

	

23 	A A II ttio over 14 yoars, 

	

24 	Q Mid what's your Current position? 

	

25 	A Projeci manager. 

2 iPage5 2 to 5) 

Dopo International, Ilk 
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Clivistopller Meters - 1/31/2013 
Cnihniaii Egitlianent Compaay,,,c. al. vg, CAM Caasulliam Ii 

sage. 

Q Ufl 11 you been pypi0 /laminar Om arittea 
bme you 1iUtw been at MojaVe?: 

Q Copt' you hrlotly di:04W your job duties, 
prOJ cot 014n 1007 
• A - .Thielthigjobs, Sehettiites, coordinating 

.0,111.k.inyfieid stuff, putnuliting pay appliza gloms, 
.Q pc, you get assigned to anepartiCular 

project? 	: . . 	• 
: Alrultiple projects nil the stone moo:, 

• Q 8ouncls 	• 
Jvf itril$( .0174 :11° Nvish°4 Wteo 

.I lilt wrtms& I wish it wag briei  yes. 
1.4,pyr.?; 

. Q So.iodayWheo I sty prgiect,113; going to 
bott1oningtOltliONew1tisVegus City Hall project, 
hecause that.'S'...the Ogled that t, at tho center Of 

Pin,yon doorib0.0at MgraVe's 
SOX Of Work Was On the iirojent? 

:10itileali*OlnijOii.:.. 
Settle Cult eleekleal. pac4go, all the 

tildetrieol.Wark thr tliejOh?. 	• 
A .  :comet. 
Q.  And iyhe4i 000*it4, Dugni be 'Wet It 

wits.under two (.0011 1I(5 pro„ y44 tioser1410 ate? 

Page 7 

. 1 	A. 'pore was an nadergeonad eclat/tot for 
'2 	Nevada rewc*, nattbei'e)i'its the ppg010 bvitdttig 
3, 	tontruct, 	 : Q Okay. Anti Whitt We§ yam' rale Out this 

iirojeO17 
.6 	4 rroject in Ranger. 

Q SO con yen describe ta me Rind aryour 
8. 	daily fityolVolitut With Ole prejeet7 	. 

A ?act Nyippy goteol foinisii.dhcues...  
Id 	yvitot.e its 4 -Mitt tha projuOiii.!'00110:104p . io : tha 

geueyal cotitractOr'sSchetiplei.:malteitirc..itC's got 
12 	all Ids Material Mut the tit anijearat,  dna ite krtittireg 
1 	to do the iirjoje.e4.antl itoh o any problihk§..110 010 
14 	hayt on fitpjolp.t  . 
15 	Q Scu aTOYciti due priinatycOntnet with the.  
16 	pieta! eordtactor?. 

A Ves, 
1.8 	Q 	ltijrceti? Okay. Autl whoa .do yen get 
19 	invoiyed.wIth:llie project? 
2 	A .e0 groan as. my nHiecthtsinauioIinVethii  
21 	j01,1'. 
22 	Q 	. :.001.1od ii.eeeldr0 
23. 	WantO inea.M.O itOfved, ortle yea bceomeiiiohedhi  

.24 	hie Iihdthiig. like bijthe bfri timeecs? 
25 	A Met a en km 001' the eentrriet, is signed 

poo. i ,p.: 

	

1 	nnd turned :00k to u, orsi IOW 400044 .. 

	

2 	Q Arid So 'who was inv.olved hi the ti.t0414 

	

3 	groeosS? 

	

4 	A That WOOld ha Oiit' c.timatijm4.101q#10.6 .0:4 

	

5 	Q AN for Oils project Was it Pete Fergen?: . 

	

6 	A Ha's ma iv al our inirdinsinfit 00in-tn.-iv ii,. 

	

7 	Q SO,for n job like this, 1. guess: Viten. . .. 

	

0 	you'ro bidding it can you desuribo to /i10,.. do 3'01.1... 

	

9 	know- hew the bitht ink protoss works between the 

	

10 	pareliasi lig and the estimating? 

	

11 	A Actually,. iio. 

	

12 	q Okuy. 

	

13. 	A I don't get i iiVo hied hi thrilentl Ott, 

	

14 	Q Sc once h crimes to you Os k.tatt Oro 

	

15 	OOnticie bid pue.i0V, -you have sill Li* udilodnin 0: 

	

1 	values already so I? 

	

1-.7 	A I have to create the scheduled valueS, 

	

16 	Q Okay. So wIt4.00 going to do Is pull out 

	

19 	MO contract. We cull nick itulEMithitl.. 

	

20, 	(Plniniifefl Exbibil 1 nuitiOd,) 
21 , 1:111" 'MS. LLOYD; 

	

22 	Q ir-yOu would tiikq 4 look at this doemuctit. 

	

23 	Are you Tata iliac With die doetimeal? 

	

24 	A Yes, 

	

25 	Q Okay, SO witeit iyaa said you emote the 

Page 9 

	

1 	schedule &values, do you °mate +the schedule of 

	

2 	values that's Included with this contract, pogo 

	

3 	11431 

	

4 	A No. 
Q Who would erode Oda schedule of values? 

	

6 	A.  Estimating. 

	

7 	Q sc witta you Mill you oreolt ono, when do'. 

	

8 	youl tate 
A IeiOtitC the. pay pplita (ton schedule of 

	

10 	valluos, 
1,1Q. LID you uso ibis to create it? 

	

12 	A As a referinee guide. 
Q Ilow would lt change, I g,uoss foam one to 

	

14 	the dim? 

	

15 	A. My opinion a rndint something casts, 

	

16 	Q Okay. So then lees look a the pay rips, 

	

17 	toO, 

	

10 	(Plaintiffs 	2 marked.)• 

	

19 	DY M8.11.0YD1
•  20 	Q Wow, this wasimaittecti In this order,•  

	

21 	which is why it's in this order, but you can tell 

	

22 	nier, btOaki40,1don't think his 01)10 ete o Wyatt 

	

23 	want to takea look at them, oao you deseribo tame 

	

24 	what they are? 

	

25 	A What they are as hi The item numbers? 

3 (Pages6 to 9) 

Depo IiternriUonn1 LLC 
(792) 386-9322 or (800) 982-3299 adasin adepalaternatlastal.com  

JA 00001458 
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Page 10 

Q Yeah. &you 'trent to just tell iuo 
generolty what they arc, 

A Line by 110,04 
Q Ni, wojusl -want to just start with 

finite's throe applicatians for paymeot, right? 
A Vli ,410., 
Q January, 20) I, Fehruaty, 2011, Maid], 

2011, 
A Oh ay. 
Q Ate dtese Mc complete epplicalienS for 

cadi those niOnitts? 
A No, 
Q .Was the sehtthile of values larger than 

who l.'s included here? 
A Yes. 
Q 01 ii Dig the ‘.quipalent Ihnt were 

concerned with Itiday is the generutui' equipment. 
Thurs Waded In these partioulae pages? 

Yes. 
Q Okay. So Whont talk about &nciator 

equipment. rot lai king about the equipment that 
COinnat) stiftp]icd, Amytiu Nara tvrth what that 
the comprises? 

A Generator, P93, HI'S, hat tory path. 
0 S0 yOU Went over what that is. Okay. So 

Page 1.1 

yott ean toll itto ea the schedule of vetoes, and 
itatilvint the lontiory 1, "Mitch '&2597, page 

239?:  'whereto the schedule of values does time 
equipment stipplied hy CaShilitin through CAM show up? 

4t Lida ROM tow. 
Q Four, omorgeney generator? 
A lAtal five, 
Q 'UPS system
A Correct 
Q Okay. And do these schedule of values 

mien tito$citotiworwiiii es that is Included In 
the contract or did you Ohm& it do on reeell9 

A Id looks Re it's been elmogen insui what 
Is hi the emit met, 

Q And how \YOU id ti uhunge like Mot 
A Depends ots Anil changes name out berme 
Inl'Ol“C Storied. 
Q Do you mean In lids ingilliee,  what 

occurred? 
A No. 
Q Okay. And Oen you rni given t1IC1IrnJeOt 

Y011 almady 'mono what witdor3 two to beitSed for 
speeifio kerns? 

A. Nei until! reetive the lingo purchase 
orders, 

Page 12 

	

1 	•Q And who generates the largo purchase 

	

2 	orders? 

	

3 	A Our purchasing department. 
Q Okay. So at the thne you were g1von4110 

	

5 	project did you know that Cashman was going to be 

	

6 	Suivlying Ihegericoltor equipment? 

	

7 	A Not ht tile beginning. 
Q When do you recall. about Witcii3'041reclized 

	

9 	that? 

	

10 	A About a month or two. 

	

11 	Q So ilnen four and five would -represent the 

	

12 	s'aliwinla of values for all of them/149KM supplied 

	

1.3 	by Cashman through CAM? 

	

14 	A thOnth. 
Q And do you determine when to bill lite 

	

1.6 	specific items to Whiting :turner? 

	

17 	A Yo, 

	

10 	Q So you datormineWhalpertenlage complete 

	

19 	Mojitve wits on thejOb 	catlh iturtiolul• ply up? 

	

20 	A lies, 

	

21 	Q Okay. And do yeat tints also [lava a rola in 

	

22 	approving tho vemlors' bit lima? 

	

23 	A !Yea. 

	

24 	Q And how (IOW that process work? 

	

25 	A The vouttor sends tho hill to OM' SI 

Pap 13 

that'll goes  We car amounts payable, they pal It 
in my 100,1 double eheohlt, make sum what 
they're. billing k rie Molly whot Way IknVe proyitieti. 

Q Okay. And so for 11.10 gellerator equipment 
did you allov,. CAM le 'Altai a hundred pereent for 
what Was being supplied at wine point? 

A At die thrte, yes, 
Q And WRS the Walk Olnindred percent 

complete 
A No, 
Q SO how was time delennitiotion mode to het 

CAM hill it out? 
A Billing has to he turned to to the general 

ecoilrattor by tlit2Stia o teach ateuth. And it 11115'0 
he Fornicd to flit end 01'10010i. SO !hes hiOW fi 
gals 1011eil nui a Malarial pereeid. Al The time 
there mis Only piJOUt iwo Ittelts' .o•orth ()Mork left 
on flue Dotal liter, which is-told hal% pilt us at Ole end 
011ie mon(h. 

Q Widelt ottialbl 
A I don't remember. 
Q Okay, Let's Coke o look at CAM's Woke, 

Moylse thot via help. 
(Plahii4sitdi1bhL3 milted) 

BMW, LLOYD; 

Devo International, LLC 

(102) 86-932,  t' (800) 982-32.09 admin@depailiternational.epak 
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Christopher Meters 	1/3112013 
CRSIMMO) rucittionkent Compaq, et VA, CAM Cletiaulthtg, bw, et al. 

Pa9. 0.  14 

Q Am you fimitiar 'with lids document? 

	

2 	A. It dOesoll haVe my signature, so. It 

	

3 	!Oohs famillarl UM because it.tatys CAM Conspiting 

	

4 	on it but 'Oen I oppi'uve an itivaiee joy sliMaint'e's 

	

5 	•on 
Q Could h tho part Mars E011 or 

missing ot the bottom, or ite? 
A It cutiltl be htditUt that's usually whore 

	

9 	pelf tow initials. 

	

10 	Q n nAeryoi sign off on It then Ai s 

	

11 	goes back to rant' AP? 

	

12 	A 

	

13 	Q And they nial<o all filo oilier 8111rhhts? 

	

14 	A Correct., 
Q 	1100 Ibis apilflttn ho the ItivoiRing 

	

16 	for (ho gehorator cquipMetit And LW? 
A Appears to he. 

	

18 	0 So cm yon 00Katin lo n16.010 01=11110 Oil 

	

1.'0 	the gcnorator cquipiumt, or I guest Aeon it was 

	

20 	determined when it was billed, ulleu i•va approve& 

	

21 	who it was paid/ 

	

22 	A Not Offhand. 

	

23 	Q Ok 

	

24 	A iltst ottny Int(ovid4igO, MIRO they cIuoiiy 

	

25 	did tlio Work Nitos like December, 2011 

P f•:•16-0. 

	

1 	Q 111)-1Ail), 'Lag, no gthiog ft lit ti.c 

	

2 	obese'. 8olheits ettu yetOttesartIte knot this invoio.. 
&mit num kinAties4go What CAM's role wss on the 
vojal? 

	

.5'. 	A Tlety're Me Roy: Miter el Istrltou I or'  os for 
14311III toiiteicid TIttliimiice It 	0101nrgo 

	

:7 	petrel/Else culler, awl thu who our Overwork goes to 

	

:13: 	to reEtose whoto,Vey Iltp$ ar0.1001diaZ 

	

•1E 	Q 9 what afei (0116.)011i4O On OR? 

	

10 	A Generator, 11" AT$ sUltehos, 

	

' 11 	Q 80irlien..detS dOt Witt rt4t0d10 iIc 

	

12 	Wien woultItittall'Oeccooieuelice? •N(.'11;111-0titst thEO Work. 
1$ 140.  

A I"('Ior to it&t4 ,1iii die MatoriOl? 

	

15 	Q OrIguess:eyeajOst from th ory 
1iiuihc artho pmject flIc intetoltials Orircleos4 

	

11 	to putoinisa,.1. ..1. 10ti.§'?:ddes lion whole pre 	49'1,60 

	

it] 	miortikutio Eitel: v(10:4 

	

1.5 	A I do pol .  c.01141.10.ic,Ilkes111) .10101prOom, 
TIOt goes through ow, puolirtslog (too rEnteoE. 

	

21 	Q Pots 8mt oRROrRiter the oontroct? 
A Yes. 
Q Who 10 j$11e010.1thin it 0100= ttinl would 

	

24 	be? 

	

25 	A itto Fotgett.  

Page 16 

	

1 	Q - So would you consider the v31)414411 

	

2 	process to ho pad of 	(Ito Mips of -tivOrk 
A .itios, 

	

4 	Q 	includes? 

	

5 	A yes, 

	

6 	Q so CAlvi i.s work including doing tiro 

	

7 	submittals, snbvnilling 11linn to MainVo fit nprroVni, 

	

p 	Peaking corrections If needed and then What's the 

	

9 	noxt Mop? 

	

10 	A Oltreiiiey're approved,. thou I iterc'stim 

	

11 	Other tolituct OHIO Fat real tly to hpwo the HE lop 

	

12 	roteas0d. 

	

13 	Q And how do yo deterntino wbno %aro going 

	

14 	10 happen'? 

	

15 	A Uspatly iisey pettiehlo a hold 1.10.0 EIMI 

	

16 	have to Judge the lead lime as. to iheci tho pi ojeel 

	

17 	is, octontiy 044 to reocivo Ike Oulpkoolti,:  

	

18 	QSo did you comae( CAM about tho lead 

	

19 	(into? 

	

20 	A Nu!  
Q Who did you speak with about (ho'iNid 

	

22 	time? 

	

23 	A Fhpi'apniLoftbcLcPO. 

	

24 	Q Tho. large purcitos6 order'? 

	

2S 	A Tim IJFO should, 11'0 ustudi be4 the toad 

Page 1:-/ 

	

1 	tilli6 elti it 

	

2 	Q And Atho, did you say purchasing ptoduees 

	

3 	the lama porch= order? 

	

4 	A 1.111.1tnii. 

	

5 	Q Sayou're not involved mail you need to 

	

6 	order the equipment? 

	

7 	A Corroo I, 

	

8 	Q So whcilydu Ewald this eqUipmeul to ht; 

	

9 	ordered — 

	

10 	A Uh-littio. 	' 

	

11 	p — who am you contact? 

	

12 	A Wo J ust b aye Nix:iv:irk thAlmidases lc 

	

13 	i ustiory Agivi it 'to my secretary and she .gends the 

	

14 	doetuncu t oyor to CAM that says relays Items ono, 

	

15 	two; One, lour, whatoer It may be. Vita Ety er Pin 

	

16 	reaO for at the time 

	

17 	Q 80 yOU c001111UokRta dii .4et1,y whit CAN{ to 

	

10 	purelum to dolt to mako the pluchnse,q? 

	

19 	A Tho papern'tirlt, 

	

20 	Q And do yon have a tvcotd of that 

	

21 	t otruhnietilimi? 	 ' 

	

22 	A Not offhand. I &nit remember. 

	

25 	Q Do you keep tt mord of it? 

	

24 	A Usually, yis, 

	

25 	Q Is lijost a form leitoY, $0111othlog you 

5.(E'ages 14 to 17 ) 

Depo Intonational, LI4C 
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Christopher Melers 	1131/2013 
Cashman Equipment Compaq) et I. vs, CAIVI Consultlag, !He• et al, 

1 
2 
3 
4 

6 
7 
0 
s 

5 

Pogo la 

mod oti4 Or how does It look? 
A. 	it :tim b• Other na entail that I send to . 

iq eeer.etary, a l a1410116 OIL 
Q 	AO who INI1 your salutary at this time iin 

the fittleet? 
A. 	.Ci:'ySiolDeSoyars Ole). 
0 	I don't recall seeing auyiltirkallko dull 

to CAM io±:l.'Irtyeandering If YOu would have a copy at' 
it to provide to us, 

1 
2 
-a 
4 
5 
q 
7 
8 
9 

Iige 20 

A 	°titer than their MUM Is on the largo . 	: 	. 
plircitasu order, 	 . 

Q 	You didn't have  oy:501aot With NM? 
A 	Peasonally,"h6; 	: : 	„ 	: 	, 
Q 	Da you kaaWte.  svelte eise, iike your 

fociliss et' myeito Osoliad:cniOset ‘Aqi iiiin nit Ns 
apiece'? I 	, 	. 

A. 	I do not knoW, 
Q 	\Vero them any SehOuling#SUOS rotated 

10 A 	t don't know o Mood, 10 to when the equipment needed to bo rid tysre<t? 

11 Q 	Okfty. Do yoU keep ajell) file with those 11 A 	'Yett. 
12 type Or.  corresparaieneo1 12 Q 	And on yot.i.dcOelin illAt to me? .„ 	. 	• 	. .• 
13 A 	tfkui11,14 13 ,A 	11 was last a moiler offureing a clear 

14 MS. LLOYD 	bostilly4 3s li possible that 14 ti)Ot AV IMP $0111 1 to pull In 	Titer seiiii WAS 

15 lie could tict a Nen reit for the document? 15 tiohtyed by thl'oe doys. 

6 W.131U1SC0131.  Ycnh4 hot wo already 16 •Q 	Okay. 
17 produced tht job fife, 1 f it 	as a phone vitt we 17 A 	Just because Mesh-vet wasn't dear 
18 woold0 Imo oxecord. 10 enough for thou to bring the,sttni ill nod dilloali if, 

•19 MS LLOYD Resold it would bo an 1,9 Q 	$0 where did ttw semi go? Whom "iva ft 

20 ampil 4 20 waiting? 

21 'fp?. WITNESS; thitall orpliaile eall, is Oat 21 A PM AU sire. I know It was to  town. I 

22 i said, 	. 22 4.1011tt W1(000013" WiT0r0 It Was staged, 
23 IA, MOW; or it pima call. 23 0 	And was ttlCre Fill =fit t ....14$G OF tiOrilifig 

24 KI. MISCOB: I con Ask, but I know we . . 24 eble to deliver the 
 'being J'iiiik4 to the semi not 

25 gam you ihoinikiiio already, Batt eati ask titian, 25 equipment? 

Page 19 Page 21 

1 
2 

Ad S.1...14/YD: Yeah, because there met 
. 	, 	6 

very milliky'tairiads in the documents provided by 
1 
2 

A 	Yes. 
Q 	And What happened With that? 

3 moia,,, , and Cure weie a bunch of minfits from. 3 A 	On the Invoke, truch laynliern, _ 
4 Whiting.Tenicr to Mojave when yen did. the 4 Q 	So ihni was an additional cost that Wan't 
5 Whiting 	fluid pitiCilittiutt, at 	301.6W WO (.104 have 6 anticipated tinder the original schiAtIO of 'pines? 

6 all of lite coin] nonleatton flitil!s eitillO out 11'001MOjay4 .6 A 	I wovkl Intim 10 ga bark owl look at IL 

7 on the job...ao,Just earlaus. 7 Q 	Okay. But that's What $'. .311 'retail ihai Was 

8 BY.IVIS, Loyll 8 foi? 
q 	go after Oa mini wben do you contact 9 A 	Ye.s. 

10 CAM agatn',.1 guess, 0' ii hen did you contact CAM 10 Q 	Okay, And nvho did on speak with about 

11 Too :11, (lie truck layover/ 

12 A. 	1 didn't linvO to because It IOW 1304 . 	: 	.- 	. 12 A 	Cashman, 

13 illUoligh — I ItitoW Were the equipment was CoJitill 13 Q 	A nd can you tell m0 who 0 coslanun you 

Ti: 11'0111,01th was Cashman. 14 spoke with? 
15 Q 	Uh-ituli :1,5 A 	lkytn Simons or Rob, I don't 1. peal! Ills last 

16. A 	Am] I alklidy hod A relationship with 1 1111111)kl 

:17 ;Cashman+ 11. Q .  So when you Ii ate 6cii0004giho iiclivoly 
.10 0 	a you were speaking with Costume diocetly 18 nod those lfilags you were dent log with (Ashman  

19 4ity011t titaqllipmon0 1,9 OM:Wald directly'? 
20 A. 	Correa. . 20 A 	Yes. 	 . 
21 Q 	So what. did CAM or the prineintil al OAK 21 Q 	So when the eqUipment Was deqvered Is it 

22 Angelo, did he have any role on this project? 22 immediately installed tii that pol01 or is there 

23 A. 	No( that I'm ;mom of. 23 pacifier staging period? 

21 Q 	ZI:34 ) 04 areal aware ef him doing aey work 24 A 	immediately planed lii. posit 1011. 
25 refined, ions? 	• '25 Q 	And is there equipment required to do 

6 ( P4ges 18 to 21) 

tpa I ternatimtal, LLC 
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Christoplter IVIefors - 1/3i/2013 
ensit»Inni trittiplit ektt Company  et 01v CA/14 Consulting, Inc., et-  al. _ 

1 
.,P 
3 

h 
7 

9 
0 

J-1 , 
.:17 
11. 
..4 

15. 

	

•• 	: 46: 
17. 
lii 
3.9. 
.20, 
21. •:" A L2 

24 .. 
25 

PAO* 22 
that, like scone, ot? .. 

A YeS, 
'0 	I low do eS that whole preeeSs w6i1,1 
A 	Ys. 71 latovo Schedule a Orinie, WO IlAVO 

re seitetittie the tenek for delh'ety)  nod then tite 
Celine otflOads the generators and places, sets Ikon 
in Once.. They don'ts/no it en.site. 

.Q 	So it'a part of Mqhwe's seope to got the 
etane:oa.site lo 11101und OkaittOitOrA1OrS 'Mid place 
00119. 	. 	. 	 . 	. 

A 	I would has 	to ge Welt and to olt at that 
par ttecOr seepe or rt voittratt to sae whoa cOkitreet 
It7ros itt to prOyide A 4.-A0e. I &Mit 1'010040'. . 	. 	. 	•  efflontd if it Is'Ai5Iojareer Wit was CAM; Ca Shin att. 
• . 0: 	011j :okay: And at 	that paint Wm 11tOro 	. . 	.. 	. 	. 	_ 	- 
NO Whit Plaelng the genchitom? .. 	. 	. 	. 	. 

A 	NO, 
Q 	%Ay. %stir:kali isStie Wit t i te 

• .0.4ttiOinont roonil 
A :  No, 
Q • _Phi lt bare to be modified et santo point, 

• • 	. 	:-•-:' 	' 	• 	' 	.:- 	- :sonietiling to do with .tweeSs 10 Iii 	otiel'Oer 
0.401iiimenl, or? .... 	_ 	. 	. 

A Nothing to the generator. 
Q 	WhatWas IC Meted to? 

3 
4_ 

,..5. 
6: 
7 

...D. 
10 
1.1 
U 
•13.. 
,14 
.1, 
16,  
, 17 
10 
19  
70 
71 
27 
'23 
74 
25 

: • 

Nig0 24 

Q 	So hew untelt toiiitiet do you flank* hori . 	 — .. 
WRh Vaehnian Per6oratO1 On thiq PrOJe.ct? 

A 	How nitwit eon la el? 
Q WS. 
A Not ;my Med. 
Q 	So you weren't irweired lit rIto stibinitial 

Preleees, right? 
No,. 

Q 	And then ofttu'ilto rOlilisetti order** 
SC.Ot And prior tothe delivery, you know, was there 
66,y:cc-Minot With Cashman? 

' 4 	Ws, 
Q 	And what vim dot-related to? . _ 
A 	dnst dvery,schodnling. 
Q 	Mnkifig suit it's etnning? 
A 	1111-litilt, 
Q 	Okay. 
A 	Cerivet. 
Q 	And who would you have spoken with la that 

point? 	.. 
A 	Itynt.Shnotts. 	. 
Q ' Then witO woo on site during tito 

instelintiOn? 	: 
A 	goth 1cynt and 1191h 
• 0 	Front Pohlman? 

.- 	• 

1 
2 

' 	I 
4 
B 
6 
7 
0 
9 

to 
31' 
1,2 
13. 

Ls 
16 
17 
10 
19 
70 
21 
22 . 
73.  
24 
2.5. 

yz,...tge. 23 

A Ttrianontis Pn.W11141i i'4011) yo.u4t.e," milting 
. about n 1 ItiCAN Iftere.hretSetileral .roants that ON 
iirru1vt0 with imgenernter, 
. Q 	Can yirni describe to nto how It's set up and 

laid OW? 
A 	'eh eivis if.,1M. r oon 14 basically, that tins 

the frnoder sWiteb, the hattot'y reeks end Atpr INs 
the ittittois for pia itv$* There's Bison 	utlit 
,eleeiric-0 morn forili 	P$G which Ise  . , 	... 	.. 	.. 	i 
its erilletkig stilteligent,nmi tii4h tharo's anelber 
lohin Ov.OrICIII 1.:9001.1ita I hns all Of our annin gonr, 

Q 	Are theje Contigtwas rooms are they all 

	

. 	._ 	..... 	. 	_ 

	

connected? 	• 	• 	, 
A 	Theerc ,cenneetert Ify doorways. 
Q 	Okay, And wop Otero any mod Mention 

related to coy of the•qttlphient prOltled hy CAM or 
Otslanan? .. 	• 	,. 	, 

• A 	The deAlgitlirocess hetet a it was released 
nett otirpig tho stny.f9th1 Pracessl  (lie draws on the 
getterelor hod to he ni Ode hasienliy In halt 

Q -mon: wns got tOliod to? 
A 	Just belog the roOM avSlittb1e inside of 

the generator nt-en. 
•Q 	1,11(ny, Wm that o ohnitgo Order? .. 	- 	, 	, 	. 	. 
..A 	. No, That was nil In the design process: 

1, 
2 
3 
4 
5 
6 
7 

, 	8 . 
9 

10 
ii 
'17 
13 
14 
15 
16 
17 
10 
15 
20 
21 
22 
23 
24 . 	.. 
25, . 
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4. 	col.not, 	. 
Q : Th'en. Whostis On.site from Mojrttre 
A 	hlySett; Ftiellard ClOtensen and nuMere us 

Other eleeteicionSi 
Q 	\liti.trti.iyeite 4itt Whitins-Ttnner ort,sitOi 
6 	0014.11,0, Eli toll Lloyd 

,.. 	Q 	WOS, anyone front the ownur on site? 
A :On nut sup, 
Q 	Did you .over.ksvo nitCoportuoity to tneet 

the Owner's teprestitinliVe on site? 
L4 	Na.. 
Q : So .ntler.the equipment is delivered and 

piked in the side gate — 
' 	A 	Itit.tttuit, 

Q ! -Whnl. IS kit for CAM-!  Cushman to do 
nod er thoetinttact? 

A 	Alter its delivered to the site they 
stilt hove hi pot 06411119g togotito; -witioji is nit _ 	. 
Oxitatist SyStent, mid then .stiart-itii. 

g: 	()IV.' 0oViltat's the schedniing on those? 
..Atethese intntedialtly done or is there sonic typo of 
:..S.Ohedutedllniclitte for other %York, or? . 	. 

;A 	Norut ally the exliatrot sysient is installed 
. 	......... 	.. 	, 'Int itteiliately : and then there's-  n gsp ht tInto.betwoon 
'that thite kid when we netnally poll f.nttn .enhio f OW .. . .. ... . 

7 (Pages 22 to: 25) 
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1 	innice our determinations nod preprtre for still-kip. 

	

2 	Q So tor ia pailieolar cmilpateitt 'coo you 

	

3 	give me what I schedule was to ,look liko for after 
deTiel.Y rostartmp? 

	

5 	A Cable would linIT heti) OW to ill* 

	

6 	gencenior, Coble would Nwe heel' pulled to the MG. 

	

7 	_Lend book tosilug the gelierliar after nil tilt &able 
u was pitied, And after that it would litir'c beta UPS 

	

9 	hat NO)* install llomwirling and bringing the UPS 

	

10 	orrilite. 

	

11 	0 And 60 WAS thai supposed to-happen over 

	

12 	number of week% months, or (toys? 

	

13 	A Usuallyltwoulthilt Mite Mere limit ft 
• couple mouths;  opteiftlly with an Installation Hint 

size. 

	

16 	Q Okay. So when was the trolls scheduled to 

	

17 	be completed? Like illy Mojave, when NIXIS It 
saccitiled to be completed'? 

	

19 	A May, 201L 

	

20' 	Q Mid so for ell tboItems thalyon woo 

	

21 	mentioning all that %lank to be done after it was 

	

22 	delivered 

	

23 	A 

	

24 	 was CAM. or Angelo involved whit unY of 

	

25 	that work? 

P&p 28 

completed? When would thin Work, thewirk related 

	

2 	to this generator havo Inca complete? Say 
everything hod gone IIS it wris suppotted to so, 

MS. TUUSCON Objection to form. 

	

5 	BY•1v15,41m1): 
Q Igumiii wolitirting butluto you kind of 

	

7 	said, believe you tcslined that essentially It 

	

6 	would have been completed by May. ThriLWAS What din 
•6 	schedule was te? 

	

10 	A Pm i tuosFtuo what the schedule luid, 

	

11 	Q Okay, But you IsSlitied MAI it shOuld 

	

12 	have been hash:ally tollgate by May, thin ill I oldie 

	

13 	installniitut and everything related to Hui 

	

14 	generator, ilw siert-up? 

	

15 	A I remember risking for load book testing N 

	

16 	May. 
What's loud bunk testing? 

	

16 	A That's When you aetuolly put A load en the 

	

0 	generator and preparo It for start-up, 

	

20 	Q Who did on ask for load hook testing/ 

	

21 	A coshin2n. 

	

22 	0 •Specifically? 

	

23 	A 1{yru Show, And Rob, 

	

24 	QAnd ivil01 MV Wa that? 

	

2S 	A 'WA or gOnna WC& in May 

Page 27 

A I wouldn't hove ernitacted anybody until wo 
were ready for storUI)Xiitcl mid uIUFIMind 

9 So who did the exhaust systom? Wes that 
Wow? 

A No. That should have been CosNilatt. 
Oka,v. So atter it was dclivered, what did 

Cabral-ludo o it,nite? 	. 
A 'hey Installed one of tlicevitoost.tyNtom 

complete, The second exhaust system vinS not 
installed rolttploto, 

q And when was thin to be completed? 
A They were gtilita to come Inlet( sto ei-up 

heelit Ise it Wasn't going to take, supposedly Mite 
them long to do Oa 

Q So when were yon ready for starmip? 
A i'Any. 
Q And Is Mot when Mc battery would hove 

been delivered? 
A lt *odd hove been after Not, 
• Okay, 
A Ileenuse there Is 0lF0IrIlrO foe 

butteries, so pni dnnii fuller the batteries len faV 
In advance; otherwlec, the morrrody on the b01ter/0 
would he tip. 

Q Romeo when would they actunily hove be 

Atttimitot Won their respenSo? 
• wgIvero eitertlinoting where the eahles 

	

3 	would go, arol that was about It Thq WOT 

	

4 	giectrating for load bank teStIng. 

	

5 	Q Anti then toot happened? 

	

6 	A 	600 foe fuel I told CilSininnt thief 
they:peed to oriloe Nei no Iii it wo could stall It up 

	

8 	aritl_de the NO hank testing. And that's wile* I vas 

	

ci 	rained i1uo.ttli weren't gol»g to he doing oily 

	

10 	ina re 
11 Q Op you reeia %viten that was? 

	

1.2 	A 
Begi nil id& end? 

14 

	

15 	So I keeP going hael,L When would the 

	

1 6 	hove boa delivered? 

	

17 	A Sometime after that, 

	

1E1 	9 Was that kind of tIllIlloving turgul, given 

	

19 	when the completion was supposed to ho, en 

	

20 	A Correct, 

	

21. 	9 And that ha(tory Ts parlor Hie kirgo 

	

22 	purchase mice, coozot? 

	

23 	A Comet. 

	

24 	Q So in May when you. Weie bironnuil they 
weren't going to do any more work, %dial was tort to 

a _1( Pages 2€ to 29) 
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74 : 

pogo 	O 

de? . 	 •  
A 	'111cy had to.giv-iltrangts  nun tuna-debt itte 

hittailatittt o11.  the exhaust tysttni. They sitesold 
Iny.4.6 done the huldhenh.lesting. Furl should hare. 
fneti dellyereit,..And Olen they should hare gone 
thretigli Ad the: OrlOg tt the. TYS6 to la Ithe suiv any 
rein* enttiOntarG any remote vs-11411g beinten Om 
groat-Oen told lite ?Sc wits coil"..ed, :TO progrAut 

:61ton Id Ite,,,e been. loaded at thou time and ready for 
: startAip. 

, 	0 ..$o when thot wasal going to tie completed 
byt.'1.41.1muut,, whot totio4 did you late? 

A .1 ir..03 do litna ether contrarian to 
emnplete flint well& 

.0 	And who did you Itiro? 
A 	..laidoett and 1.1.amplan Tadao*. 
Q 	200hat Wotit did titcYcoinpIgte? 

. 4 	Thr.tt4taliollOt ef the exhattart, Mt 
! :040.:1:(1a0orthe Olilag betuett thOgettet.ater:Mid the 
•:r8c71, tho two) !Milli it'siittlk T:1$61  eauld not Ilk$011 
4.1M : preg vent. 

Q 	.And did they Illy to obtilo ihe'_proirent? • 
A 	We VIA .cto...vcii . 	, 	.. 
'0 	liOw  did you try to Omit the papgreat9, 
:A 	Wo  a Sired for the Pragram from Cashion* 

1 
g 
A 
4 
6 

7, 
p 
Si 

10 
11 
12: 
12 
:14.  

,..p 
16 

47 
10 
15 
20 
21 
22 

'.$ 
24 
2$ 
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Jnaintontioned? 
.4 Wedid thej05.1611a1 kin of the raelt, the .  

hitteey And the.  batteries atilt Cm intereoitteettog 
•.:lytriag, anti (hen CPiiPpr .iervi* Ivo hired todt the 
lestlag and Ala ri,,isf.. 

..Q 	Po the hatterlea2 ._ 	. 	. 	... 	.. 	. 
. 	A 	cnniet, 00008.0.* at lids ilmelrive 

. 1f io..0,0.1L'yi.o-11..t Oil (lie .19G Or the Oterator. 
• 0 	0,1.o.trylodelheprogransating fart? 
A 	No won Id ItiVe Leeit.  inti'e dam tts tin& 
Q 	tiN okay.: 	. : 	.. 
A 	MTOre tvainif. snia 1.arg.,.np., Nat positive. 
Q 	Aml then you Werp.  ittvolved In finding the 

oigetit(ora to do Ws work? 
A 	tiol 	, ...... 	: 
Q 	Wild did that? 

:,..i* 	Our ini.reita§tag"department. 
g 	Ato $o 	1iileiirost4tiioftti.n 

geOeOdert .4tipmeal? 
A 	MIissonvetc; .00111 Or 00 . 	, 	. 	• 	. 	...: 	• 	.........- 	— 	,.:. 	. 	.. 

fr ogrinantit t g.  hetatie. they need tire eddies it de the : 	. 	,:.- 	. 	..:-....-.:.: 	....:. 	• 	.... 	. 	• 	• 	• 
interfteeke4tive-eit the IOnding ktOiniiihnisYsicill 211  I) 
ilit it4LA1c .put 0-011g4:11 

ct 	pEktp.:Niototinnot? 
A 	,Q0.io. t, 

—,.:.. 	...,:,... 

.1 
..2.  
.4 
4 

7 , 
8 
9 

10 
1.1. 
12 
13 
14 
15 , 
10 
17 
18 
19 • 

.20. : 
.21 
22 
.23 
24 
:25 

Pogo 31 
. 	. 	... 	. 	.... 	. 	, 	. 	. 	„ 

Q 	,Pid•you dO anything olso tO ti Y to Obtain 
:the Progitd)?:: 	: 	: 	: 

A 	'AttlialVti.lidl to 011411.0 Mandfattdt.er Of ., 	.._.: 	:..... 	. 	....:. 	. 	...  	, 
(he pardlietto .aadteligear in sec, ir ive &s aid got it 
&OM ilt.Ontrand.rIN•Wpfc &ivied It as well.. . ' 

0 	adlett:teeli OrtlarlipiOn Tedder hike auy 
action concerning the i trogrammingl 

i 	A 	No 	- 	.. 	' 	. 
Q 	Did toy tiy to 61.0'1117 
A 	Not..t .ina 04,41.v/0mA:it; 
Q 	SOthen.Villat,itents ert ig a InDompt* it 

tins point?... 	:: .......... 	..: 	: 
A ' ,o.p_i 4for.:40#01. mid airier Ilamplok 

11`01.0011 	. 	.. 	... 	. 	. 	 1 
: Q 	yeok. 	. 	.. 
A 	Wpatn. liovo  been (lie reolin nail 	. 

ins titllat. itti of ihel:?4ttetiy cabloett, along with flue 
IlAtr6y iigtiii iindfiair.i rie 	thaatstives, 

Q 	And titaa that peegraranting? 
A 	lie p1 	in big *its stilt nit btut. 
. Q 	Stj nilisiajavint jrbdfs InlIV Atlhk 

thric 41-4 ;:oW as 0.: At..it.-, 'wlital'$ 14.  
inctiniptotO 

A 	ilregi.tun. 
Q 	Who did litOLvatteiy and Mil dip 'tents yOn 

1 
2 

4 
5 
6 
7 
0 
0 

10 
ii 
12 
13 
14 
15 
16 
1 7 
113 
19 
2P 
21 
72 
23 

: 24 .... 
26 

E.$40 	3 

Q 	Did cAivi perfOrat any Miter work on lids: 
proJet? 	 , 

A 	No.: , 	• 	• 	• 	• 	, 
.q 	Pidthoy: moldy oi. otorlos rg.,.coo any other 

46)IpticiO :  
A 	Not that1. pati t006)1. 
Q 	Okr.sY.„ \Vero  You thoht4 In the tieelshai . 	.: 

to ;equiio the gopciAlOr equipment to be purchand 
through o: titeti Oa business entity? 

4 	Noi . 	. 
q 	Audi  ten 0 4 p;lit tOk i PO  

ilia! yesere the pram 00 dodid 	,i.mt Can he hilt 
orld when. It ena be (anti for the eqtilimiciii eines 
aufplled on the preject?. 

A 	Corr00.11, 	: 
Q 	1i0Wdid yop determine  when  Nil payment 

ntioti id be reieased.far this ettutinnent? 
. 	A 	Beata's:kir is a imigeessive billing, We 
hail tat tioasic viltertivve vVere goitig  ta to at the end 
of ow 0 00146 lic. atile (chill out for that nten4ltn 

Q 	Sdittott Mojave gelV the mom ond then 
04% em in 	what you Warn gain  in iitaiiiik , 	. 	. 	.. 	• 	. 
Nast the .CAM billing and you( billing, I gnea0 

••• 	. 	- 	•.-:.• 	• 	...• 	, 	• 	• 	. 	. 
A '1 disn' i ti adem Wild year  () nest:War 	: .. 	.. 	..... 	: 	...... 	. 	,... 	, 
Q 	!taight ho eabittho, Lorg rephravis. GAM 

9 (Pages 3C 
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co/MI*1 a hundred pot-cont. 
A They tarn in tIiobI1l .:111.00'1A ajiti 

elfin/ ft. 
And whon it would be paid? 

A I don't deternItile when it Os paid, 
Okay, Who Elden:dams ‘vlicti it gets paid? 

A Menet/AIMS payable, 
Q That's Mr. Meal? 
A Yes, 

Okay, So would you Ii apprOVea a 
hundred poreont pun ont of lite hlatog heron:toll 
the work wog con/Ogle that win required to be 
coninteteoh the large purchase ordell 

A Mt was estimated that It was going to 
be done 01 the Oil 01 [inriii 1h Iv 
appileatiou, yea. I mill JI0o SAW it was going to 

lin &lim o  heenest 1 hui ii to guess where We're gOIng 
to he at the end of that month, 

Q It loola like CAM at/WI/Med their hiii In 

Jartunty for din/I./dad percent. Itiadided.holinLy. 
A Okay. 

Ands is dot becotts-orthe way ilaw 
wer stipplying the equipment lit this eaSo6  or do y0u 
knew how that 	Work? BocausenOrmalty I think 
people bill a peraoii hi July for i;Viiat they've 

g 2 
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(46'10 payatent foe the egilipmeht..unt3I4.31, I 

	

2 	Oki* tt 	t4 •04l iikApril, 6a i'rnlost:t_OW 
to get an Idea, did you deoldo When to eolt*Oiltot 

	

4 	payment? 

	

;5 	A NO.: 
6 0 ()kV. 80 hOw does that peoceti%worit? 

	

'7 	A After theiluvolee.eum ea hi And J,FevlaW 
$G if everything hiOke ahoy 1 put lay 40900 on 
It rind I turnI haat in to our acconntspayrtifte. .•, 

	

:10 	Q And'yettroigiiaol'i moans Mint to your 

	

,13. 	(wean* s>ttYdida 
A mall would agree wkli Own umputita. 
Q And that you would agreo that limas' 

complete? 

	

. 15 	:A Mike time. . ot offal:Wag at the niel of 

	

1.6 	;the wooll‘ 4 abottid have Wen coinpletO. 
Q 	o I ilelievOyoujost testified that them: 

	

.: E! 	iwss 'going to be .WO'th doll° hi May 	_ 
'19i xilOtuu, 

	

20 	:Q And like sitid CAM vyls paid Itt Nil. I n 

	

:21 	April. 

	

2 	A 1,p11 trot toiro: tedwil4osi Ihil I  40.41.t. 

	

23 	pfly  

	

2„4 	Q Well, bOti40 :  Mr, Dirglit Waled ly l01401: 
M you in Saying that you deletrino when sOinttOrie 

Pao, 3 

	

1 	ectuploled, Thee Wad of what yonlre de•Aorlidog. 

	

2 	A tOt huh 

	

3 	Q So in This ease that doesn't seem to be 
how It was done, Do you knewIvfiy it wan 400 this 
partienlar Way? 

A No. 

	

7 	9:  Because he Wasn't Omni* in Intunny, 

	

8 	right? 

	

• 	No., 

	

1 0 	Q And he wasn't eanIpIWInlelmizoi whan  

	

11 	the itiveleeWns, I goes5stioupd received by Moiat, 

	

1*-. 	400 

	

1,3 	A Comet, 

	

1.4 	Q Out:(111s Is complete bilitrig for 

	

15 	ocrything that he was doing tor duo generator 

	

16 	egolprnent?, 

	

17 	A I would Iffiyo to kukut the large ntirettasp 

	

18 	eider to deterinioe fat of the line ppm ben itirrt they 

	

19 	have on.:10rei 

	

28 	Q 0y6y. But if you had Me largo pm-chose 
orderaen WOO be able to know if this ‘ras 

	

22 	cOn1plete,billing9 

	

23 	A Yes,. 

	

24 	Q DO you ii0Ow Wheit Majavo apptoihuitely 
billed ahit* *rOnt for dioie gam* thin 

	

1 	iteins in Wiiiiing-Tninell 

	

2 	A Not °nowt, 

	

3 	Q When did you aousider your work complete 

	

4 	on the generator ilno items? 
A Iint not stiro, I. would have to go haalt ul 

	

5 	look at isty pay Applications. 

	

7 	Q Da you considet it to he complete rigid 

	

13 	now? 

	

9 	A Right now? Yes. 

	

10 	Q 13ven though those certain Homo aren't 

	

1,1 	don.07 

	

12 	A Tito only Item that is not done is the code 

	

13 	fur the interface between the building automation 

	

14 	system and paralleling Ewitchgean 
Q But your wod: is closed out no that item? 

	

16 	A Cos-rect. 

	

17 	Q And so Is Widting.Tmocr Woking to Mojave 

	

1 . 	get anything else ea:teeming this oodo? 

	

19 	A. At this thnotIm not sure. •I haven't b eon 

	

20 	tootaelon to try to de any mere myself, 

	

21 	9 When WAS your Inst,3 guess contact 

	

22 	concerning the coda 

	

23 	A I run riot sure as of that time, 

	

24 	Q And when were you complete PP ti ll' Pellieori 

	

25 	A Would have been fil'Onnd Fehruall, 2012,  

;I. 0 ( acjea 
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Page 3. 8. 
.... 	. 	. 	. 	. 

	

..Q 	:Is thol.: Vlien the hall.0. 1.ng .0,ias opetted, li 

	

you itee117 	.. 

	

A 	yes;  ItIvos or oottd.tata, Not sure oit the 
exact II*. 	..... 	, 

. 	Q 	IV 	:4.nt dO iMy  WOrkeolic,ernlit tho. .. . 
gel terotot etiolpulont one th tit point,. did M °joie? 

	

k 	No. 	.. 	. 	. 	. 	.. 	. 

	

Q 	When did you first font out that Cril.ortint 
hodn't toeolvcd payment for the equipment'? 

	

A 	M4.. 	: 	:. , ., 	. 	• . 	., 

	

9 	AN hcrai'did you lid out? 	 . 

	

, 	. 	.• 	• 	... 	.... 	: 	: 	. 	:... 

	

A 	TfiyOtrgh.T.tit MOMS:, AS.1.stuied corlior, 

	

It wot l'.1.iten Is'•0•4.o.stod 0011110 till 	fue4 . 	..:... 	.,.. 	. 	, 	.. 	.. 	.. 	: 

	

Q 	Aad Oro yoo pad of detortutalqhcnv to ........... 	.... 

	

4 	 • 	 • , • 	 ••••:,:.: 	 ' 	 I. : 	 el A I, .41j tospond to.:Cashmatt.tbsm th euouTpayment oy ....flow 

	

A. 	NO. • 	:•:. 	.. 	... 	, 	.. 	. 

	

Q 	DhlyoU'epolt 'with altyelle ti .Out CAM after 
the aon-paytacal,letkrola$ of.1110A0pl,paynical? . 	.. 	. 	.. 	. 	. 	.. 	. 

	

A. 	No, 

	

.. 	. 	. 	... 	. 

	

Q 	. Atiti.I.eun't •reoidt„ 	may have ti;luel this 
before,. IAA did you oyOsp004...N.Y..ith Anglo Col-V:114o 

	

frOin 	AM? 
A No 

	

Q 	Is that Mats041j to abt4p0O10011,., 

	

A: 	No, 

1 
2 
5 
4 
b 
C 
7 
B 
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11 
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13 
14 
I 	1.: ..-J 
I, 
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10: 
1,9 

1:r 
.21 
22 
25 
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25 
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A 	TO iiiStall a rollgtp doer Cnt the book of 
rbo emergency room, 

Q 	'What VMS that rolaCcd to? 
A Meeks t a the FOG, 
Q 	thOrs the-parallefing switehgear? _ 	, 	. 
A couta 	. 
:Q 	r:i Unlit Was A dcglooliyo cliarwc ordoq 
A 	-0Orreet, 
Q Why? 
A 	Bet:luso they had to install the rollup 

flaw. 
Q 	And they explained, oil.. :010y 0101.:49.jaYe 

atonI4 have done It in  la.105V -11i  -0i' Why -  WEIS iN( 4 
deduativo2 	 . 	. 	. 

A 	!Because the pnrollang siviteltgoar.lviis 
roloentoil I» the yowl) . 

Q By,  
A Mujaio. 

. 	Q 	Oh, so that caused theeo lo be an access 
is srid? 

A 	CollTet, 
Q 	Do . yon knew when thio MiQii: NV4n 40110 

A 	Not pos100, 	: 
Q 	And how Epkafly Are those issued after 

the Isspe' pdses, I gueSs?: 

1: 
,? 
3 
:4 :  
-5. 
C 
7 
$ 
9 

1-.9 
111 
12 

-14 
15 
16 
17 
10 .._ 	. 
19 
:20 

:-1 
22 
25 
.4 
25 

: T300-ci 	32 

Q 	,. tha uantior On egnipment llho this'? 
A 	No, 	. ..... 	, 	, 	, 	, 	. 	.. 
Q 	Or is ltjust beetalSO you had Ccsfunon. and 

you know to spent,: wittr. CrfOtIriiiiin? : 	.. 
A 	Cot ecet. kola tionshir) with Ontli in re,' 

earlier 	e bousI 
Q 	lititi5'011 tn'or worked with CAM prior to Ibis 

mice t? ' 
A No 

_I:2. And Olen did you work with temu n any 
other Rojeeta fbr hefojinr? 

A No 
(MIMI IN ExIdpIt 4 inn ritell.) 

BY MS.I..1.<0Y1B: 	. 
Q 	Can you rako'd tank at thls (.10ottlucal, • can 

yen tell me what it is? • . 	 - • 
A 	14 Is a Cotitract Oupplemen‘ 
Q 	4004 by? 	. . 
A 	Widting.Turirtri. : 
Q To? 
A 	IgolnyCrleOtt'i4 
0 	tlovoy0o6.001.* .roto . 	.. 	. 
.A. 	l'OS 
Q 	AO On '.t.i.ul tell Oa: Oat Ou 14)6,001 

IMO ltern Ott the hedy.,•1 lbtak it's. citA? 

1... 
2 
3 
4 
$ 
t 
7 
0 
9 

, 3..,0 
U. 
12 
!1.3 
:IA 
:Lb 
.16 
!O 
10 
19 
20 
21 
22 
23 
24 
25 

ih%ve.1 	41 

A 	it,Ideri.t, 
0 	Oitoy, 8611s dated IVII:reh 2Rr4. Would 

tilard have. bee a A torrespoilding docuuleot front Mojovo . 	_ 	. 
to Whiting-1'u rucrobout dun ;ham& or was this a 
Whiting-Turner eltenge? 

A 	More might havo Ikon a doeuM Nit, hut I'm 
not vosllivo, 	! 	_ . 	. 

0 	Bp you rtrkuroyO thesp? 
A 	Yes, I leek at Cho Odor Amounts mut then 

1 illlit Ii In to thevlco.  OrekIdetti tif elinsti*ellen )  
mid then he Mous off on It Slister I1P l'qlews it 

0 cikay.. So 'when w4 wore talking eadier 
about chimps related to tho uNctricid rooill, were 
you taking about thls oluinge or were you telkhlg 
about a c1ifferou1Oli51180? 

..,' 	Chromes to the efeetrient room. 
0 	Wolt.Oollio rooms you mentioned that 

thoy had to ruodi:ry the door size, I think you said 
related to the gouerotor. 

A 	T 1 i ft 1 *asitit l'etatod -0 the ye DIR Itself, 
Q 	Oh, it W13 lk BctAlidtPr? 
A 	Tkai i4,sis the generehir, 
Q 	1)1fay. 
A 	AS 1 sIa WI CarlIo4 It 'WAS part of Om 

dOSIAtt proem, 

ii (ago o 38. to 4.:L) 
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4 
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:. 9 .  
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11 
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13 
1,4„ 

17 
10 
I p 
.20 
.21: 
.:4 
: .2.$ 
24 
• 2 

' Ppq. 	42 . 

Q 	Okay. $o 014.1•VFLS a cl.tow to those. rooms 
that Oecttikd ORO': 

A 	That W0- 0 change to tho'cntOgoney . 	.: 	. 	. 	. 	,..: 	: 	:,. 
tkorlem Pooit.1 

0 	Arid ht was atter dainty? 
A Corkek 
0 	And that was Weatise Ivlojave. relegate dthe 

egtilpinciit MS100.14. 0607 
A 	CorreeL : 	. 
0 	DO y,pti IpieVwitat litc Mimi titr0 fa.  

rolootine, lite equipate0 . 	. 	_ 	. 	...... 	.. 
A 	Restet,  noe:os.  of reader _wiles. 
Q 	P',Iplier to.theitoitqinytncitil.vaS Chi non 

pSifornting alt ROO that you 'wanted It ip. parorni? 
A Yo. 
0 	So titoy were. rIttinij the wind.; that yo'4x,  

ntiticiputM pripp to op !sop of dip tion.paythent 
W11 9iani? 

A YO. 
Q pttypu knoW When C;ashinent Was ittst on iho 

.pojeet?  
A 	Mit OfIllAnd. : 	, 	.. 	.. 	. 

	

ma LLOYD 	Ifi ke 0 brpok foot tftitOk. 

	

(Rees 	taitin).• 

	

111/ MS LLOYD 	' 
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Pag'e 44 
. 	_ 	.... 	..... 	,_ 	.. 

: :0 	Do you. Into* aro' you nware if Otycitiefron 
Mojavo tied to eeittaet CAM? 

• •A 	Pin hat aware.  
. 0 	And were you invphrOlLin dOeidjut*I* 14 
in about the noway/nein on behalf of Moinve/. 
.. 	.. 10.131118CM Ohicetton, I think this US - 

asked. and answe raid 0'40. 	. 
1-118 WITNI380.: I deift atitlerStand W1tst 

Yett!ro tato& 
1111 MS., I...1.1)ypt 

0 	fin sm.: otter Ivforavoll.OtTO aware oritte :,.,.., 	.. 	: 	.. 	, 	. 	, 
itou.lritygnent, as Mr, I'Sugot testRied, there Was a 
t.itel.ing with Cashinah 	or... on at the nteetio4 with 

CtiShOtonO&itnituti with M6 .140giti,- and I think . 	. . 	. 
neSsibiy Mr.14alson? 

.0 	And then did Kynt prtivide yotiWith t.ty 
4.0.00klon after the iialkilnyoopt ta tiy ki twist 
yarn On the itrojeet9 
• .:.A.I. 	I dettit recall.: 	: 

:9 	And when .mgts Ilia s'ttitt-op work voinp10b47 
A 	it %vests"t till toWurds the end er the 

project, 	. 
Q 	Po you haste PRe a thnoilitc rango? 

4 	X WoulosaYNoVett4vi go P. Around there. 

1 
2 :  
3 
4 
$, 
6: 
7 
8.  
9 

!I tj.: 
-11: 
12 
13 
14 
15' 
1G. 
17 
10 
,19 
20 
21,  
21. 
23 
24 
25 

vage 43 

9 	Did yonlurvo 	y dua.Ions with tutypo, 
:o: tcotollustibaut the onptymoti of -CAM/ 

A 	Keith Lezetti4 
Q. And 'vh)tit did yarn OW tO KiitA ptiput? 
A. 	The only tifinO, 1 tallied tO:Ifito plitint iy.tiS 

.i;'1011 1 rcijiiestO things to:Ite done, his pOsp.p.iiSOS 
Wek Ikatically,weItavenIt tken Old, 'flint ..$0..s It 

p 	ria yo. cItqww tow loo ilim you 4440101  
litiPy 

A 	No offli pd., .1%1Filibo. four;  v Ins or itila 0, 
Q 	And vos I tisf.4110..Tcynt sad m^e Weren't 

.•goitt8 to da aitythiti 	elso?-  
.: A 	After. 
Q 	Did Kyin Icfer yeti to 1etili7 
A 	‘'es. 
9 	60 prior to that Inn) ),OU:sileisen with 

Iteith at all about his jitOleol 
A 	Natiliiti teat. 
Q 	ItIcattsis I think that your primal eantget 

WO Kynt? 	. 	. 	. 	. 	.. 	. 	. 	. 	. 	. . 
A 	Kyra. Just.1)kouso I new liynt (kin other 

. pro)ects, 

. - 	9 	Okay. And tiger yeg,i beefinte tr00.0 Of the 

. non-payment did you try to CaMACI CAM? 
A No 
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I'm :4of positive en firs date 
h.4S. L.I..401?0: i ttotet have anything futtitor!  
-(Whorettpon, ptatedItigs Info ..-olitinded tit 

2001  p;iif.) 

12 (Page$ 42 Lo 45) 
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$TJPP I.  
EWAN W. HOSCHEE, ESQ. 
Nevada Bar No. 7612 
E-malk bboseheaevadarameoln 
SIE3MILLY A. 131ZISCOE, ESQ. 
Nevada Bar No 9985 

sbilauoc@novadginn,opm 
COTIADM DRIC108., WALCH, 
HOLLEy, WOLOSON & TFIOMPSON 
400 Soatb Fowl) S1ie1 Tbbcl Flooi,' 
Las Vegao, Nevacla 89101 
Telephone: 702/791-0308 
Faesinille: 	702/791-1912 

Atiorwey, for Defendants INV' ,Pdina, Lid„, dba I:Wow Eleehlo, Friesian Surety Company, The 
Whiting Miner C'ontracting Company and Fidelity and Deposit Company ofilialylanci, 
navelem Casualty and gunny Company gfAmerica, Counterclaimant' and Cr =claimant 

DISTINCT COURT 

etikARIC couNry, N.Evium 

cAsnmAN EQUIPMENT COMPANY, a 
13 Nevada eolporati on, 

14 	 Pialatift 

15 	v. 

2 

3 

4 

6 

!S 

10 

11 

12 

Coo No,: 	A042583 
Dept. No,: 	32 

(Comolklated with Case No. A653029) 

16 CAM CONSULT-11\10,3NC,, a Nevada 
orporation; ANC1131.0 ciutvAtno, an 

17 individttai; .IANEL RENNIE aka JANET, 
CARVALRO, tfl itibiddat WEST }DNA 
ASSOCIATES, LTD. dba MOJAVE- 

, 	PLECTRIC, a Nevada OrpOration; WESTERN 
19 SURETY COMPANY, a surety; TIIE WHITING 

TURNBR.CONTRA,C11NO COMPANY, a 
20 Nilo/end eo1ota1io4; FIDELITY AND 

DEPOSIT COMPANY OF MARYLAND, a 
21 suiety; TRAVELERS CASUALTY ,A140 

sunTY COMPANY QV AMERICA, a oarty; 
22 DOES 1.10, itiolusivN and ROE 

CORPORATIONS 1.10 jnolosIve; 
23 

24 
Dereadatitti 

MOJAVE IgiSCTRIC, WESTEUN 
SURM COKPANY, THE WITITINO 
TURN* CONT.RACTINO COMM" 
AND FIDELITY AND DEPOSIT 
coNRANY oly MARYLAND'S TRW 
SUPRIXIVAENTAL rgsmosuRE 
DOCUMENTS PuRsuANT To NRCP 16,1 

25 

26 

27 

2,8 

AID_RELATED MATIERS 

MOJAVE BLECTRIC, WESTSRN SURETY C01\4.PANY, TITh WHITINQ TURNER 

CONTRACTING COMPANY, AND FIDELITY AND )DEPOSrf COMPANY OF 

MARYLAND (pereadants Mojave"), by and iOflL1 thelt attorae)'s, Cotton, Dios, Wald, 

15111.7242112,8 

JA 00001495 



10 

11 

12 

13 

14 

15 

16 

17 

18 

15 

20 

21 

22, 

23 

HI 	Wolosen & Thompson, horoby subtril 1i foI1ow1img suppleirtentat diäIosuro f 

clOGUI110 

DOM/IMO  

Pursuant to 1`,MGP 16,1()(1)(B), Deittidanta Mojave previously produced a CD on 

0 November 15, 2012, (received by attorneys for Plaintiff on NOVOlitbU 15)  2012 WIC1 mailed to 

7 other parties on aline dtttO WW1 contains the following documents: Batot numbered 

8 WMIZ0000001-WTURI:101555O. 

9 	I., 	Priv!logo tog to Whit ng Turner Contraating's Supplemental Doeurnents is 

attached hereto as Wait 1, 

Any and all doeuments identified by all other parties. 

Defendants Mojave reeve limo risk tosuppipmen 

d loom. 
641.  Davi this 	day orNoventher, 2012, 

COTTON, DRIGOS, WALCH, 
HOLLEY, WOLOSON & THOMPSON 

dVd11a 4_ et"  
B:R1AN W, 330SCH1313, 
Nevada Dar-No. 7612 
SI-IBMILLY A, BR18COB, ESQ. 
Nevada pat' No, 9985 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 8910 

Ationtoty fir Defindant$ Wer$1 Edna, Ltd, dim 
ihiojevo Etoonqa, Wes-tern &rely Company, The 
Whiting Twin& Conterleting Coin )any and 
iildeii0) and &poi( Company o Malyiand, 
2.).avelore Caowily and 8tweJ,j Conwaw 
America, Counterotalmairt and aostelatmant 

1M5-72i,A1428 

25 

26 

27 

28 

tills !Int of doolunents during 

JA 00001496 



9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

pERT MATE OF MAILING 

I HEREBY CERTIFY thAt, on the_aim-a y of Novomborp  2012 nod purcuant to NRCP 

50*I doPosita for inAiIittg in The U,S, M1 a in* and comet copy of tfto foregoIng MOJAVE 

4 ELECTRIC, •WESTERN SURETY COlvIrANY, 1-1-1E WHITING 'AMER CONTRACTING 

COMPANY, AND VIDELITY AN1) DEPOSIT COlvIPANY OF MARYLAND'S WIRD 

SUPPLEMENTAL DISCLO8T1RE OP Doculaws PURSUANT TO NRCP 16,1, postage 

7 prepaid and nddremecl to: 

j -onnIfe R. Lloyd, Esq, 
Marisa L, Maskas, V,sq. 
PEZZILLOLLOYD 
6725 Via AuMi Talmo', Suite 290 
1400 VOaki% Nevada 89119 
Attorneys' for- Plaintiff 

Elward COIelnen, Egq, 
COLEMAN LAW ASSOCIATES 
8275 S. Eastern, Suite 200 
LnS Vegao, Nevada 89123 
Aitorneys fol4 1Wandetrif Jana 1 Ramie aka Janel Carvalha 

Keen L. Elfsworth, Estl 
ELLSWORTH e4. BENN1ON, CHU), 
777N. Rainbow Elvd,„ suite 270 
Us Vegas, Nevaila 89107 
Attornex for Ventent bpi; 	Desigri 

I 

00.loyee of Cotton, DrIggs, 
toWO1oon & Thompson 

7S-12/92142S 

JA 00001497 
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CLERK OF THE COURT 

,10..004:9110.01yfilod 
O2.:4P15.PM. 

ORDT4 
lona Ifor R, 	Baq ,  
Nova& Mato naval, 9617 
NAARL ivraokao, Esq. 

-Nom tato ElfirN c  10918 
ILom 

6725 Via Alts11 Parkway, Stilt() 290 
VC1.0.3, Novild.“ 0119 

Ttl: 702 2S3.4225 
tiaxt 102 232.12$2 
I roblason(Opezadcamill 
pmasl_Aliggpa n 
Atiommtor  Now 
ep.yhtiton ttuipmont coiapapy 

DX$111MT 

CLARK ConNTY,NEVADA 

'OASHMANTiQUIPMENT COMPANY, a 
Novacla ccuporation, 

Plaltate, 

CAM CONSUMINO 
COT ()MI* Miono cAilvAuto, ii 

111(110444 ANAL RBIII418 OA YANI31, 
CATZ.VALTIO, atli)dtvidual; WEffr goN-A 
ARBQ CIATFS, MD,dbt Iv10.TAVJ3 
EtECTRIC, a Nowt(la corpomiton; \\MUM  
1,9tEMTY 001v1PANYi  ttroty; 1.111k 
IA/LILTING TURNER CONTRACTING 
CoiRANY,. (1.1$01:06114 oorporailcial 
141)13f4I1Y AND DJPOSIX COMPANTOF 
MAItYLAIV, Katy; 11)0118 1 .IO IrmIttsivo., 
atal ROA copscauvrioNsI w o  itiottiot6; 

Deoldants. 

CAM NO.: A642583 
DEPT,: 

 
$2 

Casei Nch; A653629 

• OMER GRANTING PLAINTIFF'S 
NOTION TO MAND COMPLAt 

ANT) AL.b.xuATI-0. iywrip4, 

PlaInUIt CA8EMAN,TIQDMN14  cOoMoso . M.41p.tt  to Aolo4c1 Compla101, NOT 

2$ 
b.oit WIN( by tilt+ Cod ciA D0,0000 21, 2 Ot 1.0 9•gp ieñir I, Lbyd Lq apimarIng on 

A 	01, 

JA 00001499 



bolls 0114441ff; CAgfivIAN TIQUIpM11INIT COMPANYittnci Brinst Potatq9,,, F4q., Hppodog 

bollidrarOoforg14q4 	ZOkpr Oonirnot lox We0 	4Nwolato, TAN Mojavedillotdo 

LN4 Lt.c, %Igen), Sao ty ColtilniAy And Fidelit)i.011,0 Dello& Compsny o Mnty1it. Tho Colit 

hev1ng reviewed the Mdtion, OgOsItion 	lkoPiy, and linving hoard ünent aiul biug &Ey 

advised finds ns 

IT 18 IIBRBBY 01ZO/MtD, AL1,11)1)(031) 	1.V0P,B131.) thni, CASHMAKEQUIPMMT 7 
8 CO PAN YN Kitioit to 43.DAM Comp.144 GRAT-TrilD, 

Ofiled Iif`a, day of,totwary, 2013, 
18 

k 
112. ton 

"93 11114 
Nyks 

, 6  

1, 

(9 

21 

22 

23. 

24 

25 

26 

27 

Roptoteolly submtiltd byl 

PRZZILLO LLCM 

Wavq14) 	907 
hluiTfot R A 

NinciAL 	kuv, Bsg, 
SI* Re NO, 10928 

025 V111 1V1811 hirkwoy)  floito 90 
Iii VogA., MvAtlit 891J 9 
AllonWAAPPiainte 
t7e0iDnair kcpipint141 evMpthty 

Markt Cmat lodge ROB RARE 
JUDO DlitTfilOT OOORTI  DEPAMMROT 32 

2 

28- 

JA 00001500 
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AND ALI MATO MhTTEEB , 
	

) 

) 

Brian Bugui - 1/10/2013 
Cushman Equipment Company, et al. vs. CAM Consulting, he et al. 

DISTRICT COURT 
CLARK COUNTY- , NEVADA 

'A 	* 
CASHMAN EQUIpMENT COMPANY, a 
Nevada borporation, 

Plaintiff, 

VS 
	 CASE NO, A642583 

?agP 

CAM CONSULTING, ING4, a Nevzd 	) 
corporabipn; ANGELO OARVALRO, an ) 
individUaX, JANEL RENNIE aka jANEL ) 
CARVALHO, an individual; WEST EDNA ) 
AssoOlATES, LTD., dba MO4AVE 	) 
ELECTRIC, a Nevada coxposatior0 	) 
WESTERN SURETY COMPANY, a surety) ) 
THE WHITXNO TURNER CONTRACTING 	) 
COMPANY, Maryland 'coporation1 	) 
FIDEL4TY AND DEPOSIT COMPANY or 	) 
MARYLAND, a surety; DOE8 L throuqh ) 
10, inolusive; and ROE CORPORATIONS.) 

through 10, inolusivar , 	) 

) 
Defendants , 	 ) 
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EN9,14.3 	4 
(Mutts:il)c commencement of the dipesitino.; ill of 
tho patties iossat 4rced in ?tato statements by doe 
court rclialler, pnrsaant to Role 300)0 of Nitee.) 
ThoreopNI- 

. 	OMAN BLIGNI, 
wailed ilv  f vd(gm. 	li hving ken rust dots , 
mem was Oomitted and  tostillod  ss follows: 

' 	 . 
UAMINATION 

BY MS. LLOYD: 
Q. •o ere itere. Wiley. Clubmen Equipment yrgys. 

CAM coltsfilitag, Cm No M42523, [ sor Yount Iln Ltoyit, 
Otalattit's ntiot.ncy, And we am iltrt fat the 	• 
deposition °flip rialsolt niuslLiowloskt Kbk,  of Wpst 
1-ithin Assn-elates, Ltd. 8o wo MI', start with can yeti 
sinte your Aim for the meld. 

A. a iiso Mot. 
Q, Can you Spell Alin lesineuto, 
kl. 	IP V-0-INt-I. 
Q. :Okay. And yOu isto kro as Ilie prison most 

• 	• 	. Inicastedgeablo for West 114hinAoesslateS? „ 	. 

Q.. We WI go over NO injusi a seeend. 
flaw y. aifecr tiad your deposition taken 

berm.? 
A! TM 

1 
2 
3 
A 
r ..) 
5_ 

' 	7 
8 
9 	' 

to 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Fag() 

'Xii11:1ITS 
VAltibit No. 	POsorlption 	Page 
„ 	,„ , 

A s 	ppnostion for payment 	10 
2 	Payntott Boitd 	 21 
3 	ivlojnyis Rledrio Ixtitehnsti Order 
4 	Consultant Aginement 	32 

	

- 	. 
5 	0:W 1'401%810140M 	33 
6 	Contraet Agreement 	 41 
7 	Constilittat Agreement 
8Copies of eltnedca 	 49 
9 	1)ticoltditional Waivot.  and Rehm 
10 	Copies of Cheeks 	 52 
11 	Contraq Mains Inquiry 	16 

. 	 _____. 	. 	._ 	_ 	, 
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Page # 

Q. 1fow ingiy tipts? 
A, 1 MUM mice. probably 14 pail ago.: . 
Q. 	Okay). '..11101: Wo %Align over the rilig ivally 

! 
quick ii.S 0 saroSlier, It's quosifous and anwer.4: 1 . 	.„ 	. 
need *Orbal iiespoti,*0 to all of ihe quostiou thot I 
osk,110 just n nectoff4 heal The Oinirt reporter Is 
8oing to be Inking Ol•ya everything we say. Sales 
important iliOt ',,.Vb d nal talk at tilo sumo lint so if 
you /et me finish and NI Jet you finish so sho eau 
mkt nit wuretokeeOrd, " 

You can inlet tt Wok at any dm mccep t for 
'when a quest toil N pending r would ask Mat you 
answer tlio quostior.) prior to taliAng a tweak if yen 
don't understand a question or ifs not Weer what 1 ani 
08141013,A-A tell me and Ill try NOOK= it ND 
it's understandable so ivo can get your hest testimony 
hate todsy, Your testimony is nndet oatidust like it 
would bola a court Of laW, 

Is there any reesnn wiry you conobt*o YOUr 
fa and coinjgetei  initiald testitnOny ham indity7 ::. 

A. No. . 	, 	, 	.: 
Q. Witakild you do to prepittO tot- your 

deposition today? 
A. X MOM)  gOI ilig 100kit. 
Q., Do you Want to --I don't want to get IMO 

-., .., 	 ' 	- 	- "- 
2 (•ages 2 to 5) 

Dopo lotorna timi all, LIE 
(702) 386-9322 or (800) 982.3299 adniin@depointerrintional.00ni 
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I. 	privileged ccninnuitications -with your attorney, butjust 

	

2 	generally whatyou did to prepare. 

	

3 	A. .Inst revimeti same oldie intormation that 

	

4 	on Imit VtqtgDstegi on the haiku roe lito ppnon oliosi 

	

6 	Iron wirfigcrible, 

	

6 	Q. Sodoetlintrits fiat lawn already been produced 

	

7 	by your counsel In this chs4 

	

13 	A, Vecil, X iiist Ipuhcil fit our acvon.ol[ing oaten!, 

	

9 	1 didn't rovlow row con r t doom Mts. 

	

10 	Q. Okay, IQ ye4speitir whit anyone], botcher you 

	

11 	attorney concerning your deposition today? 

	

12 	A. No, 

	

13 	Q, What is the highest few)] of education you 

	

14 	have obtained?• 

	

15 	A, Mesta Os degree. 

	

16 	Q. In who( sohjeal? 

	

.17 	A, Accounting. 

	

18 	Q. And where, did yon giuduato from? 

	

19 	A, For litat -Wotan Now England College. 

	

20 	Q Whoit was ihat7 

	

21 	A, 19371 I think, 

	

22 	4 lirlor to that did you got your undergraduate 
23 demo? 

	

24 	A. Yes, 

	

25 	Q. Whom did you °Moho that? 

Page 7 

ThoUniversity of North Carolina, 
Q. When did you graduate, from thew? 
A, TIii8.  
4 Awl do you hot oypror.amomml Homes? 

.g. vim alievo-Io ail( lids.. ti doesn't-Mesa 
anything, }rot you bon convicted of auy crime within 
fitolast tea years? 

A, Nu. 
Q. Cm you toils talent your current 

employment? 
A. I bay° been with Mojave Electric for— going 

no 14 years in him 
4 Oh. wow. What is year pOsitioulilera 

i/ite president of iloalist. 
4 And flowiong have you held dud posh MO 
A. I ihtnli sinco about 2002, 
Q. And prior to dial, ttiot WAS your poshien at 

hlojavo? 
A. Tho title MIS controller. 
Q. Can you describe Om yearjob duties Ate M 

a VI C4 IINSidtlit Of ("nano. 
_A, Maintaining all tire financial tilfbrandlaii, 

accounts rictiVable. neounts payable, maintaining itto 
urn e staff, 

Page 8 

	

1 	Q. All of the of110 

	

2 	A, Yea. 

	

3 	Q Lot's go nor Ilia MX not IUD roily briefly. 
You want to inko a look at his. I am assuming 11Mt is 

	

5 	what you woo referring to Oilier. 

	

6 	A. Yes. 

	

7 	Q. So if you just wool to confirm that you ant 
tho FMK, for Wost Edna Associates On Olt of Ow item 

	

9 	thht aro t Ned on this ltililte? 
114 Yes, 1 ain. 

	

Li 	Q That is iho amended notion of-deposition 

	

12 	dated November Btit, 2012. 'r fit project we aro horo 

	

13 	today on Is iho uny Lou Vagos City fralL 

	

10 	probablyittst going to say project. And wiicn I say 
"proicel,n that IS what I ant referring le, Just so we 

	

16 	aro on thusame page. 

	

a 7 	Clan you describe to in iviojavo's scope Of Work 

	

18 	on Ilia project 

	

19 	A, It was tiw ateatricul installation on lids 

	

20 	oleo., 

	

21 	Q. All °fit? 

	

22 	A, Yes, 

	

23 	Q. And Wae dono in Oases? 

	

24 	It Could you clarify 

	

25 	WO you otthvicl. front Whiting Turner one 

Page 9 

	

1 	targe, lanip snot contract or was it done lii different 

	

2 	Elko, you Lao*, I .doo'c know, rougliod— or I don't 

	

3 	know hew they bralco itop, but was mtbrokn up itt 

	

4 	separate on-1004? 

	

5 	A, No. wg.noitiapy tad iwo iii ti ll'ont 

	

6 	1,11hit Mg Turner oil ThM praitc(. 

	

7 	Q. -What Wit thOso IWO separate contracts? 

	

B 	A. Ono was the main Intitling Mid dim Ilia mcoa51 

	

9 	was for the modergeound work. 

	

10 	Q. ser  tho tinclogromid 101(11114 hAY0 baa a completed 

	

11, 	first of MP 

	

12 	A. Tk contract is AM won at ibis 
1 	Q. liV0i0 lli iSS11M a (110 OMY0 time 

	

14 	A. Appre:clinattly the sonic lilac... 

	

1.5 	Q, Titan wind was yonrndIirelereno to nits 

	

16 	pritjecri 

	

17 	A. Jusil tI financial nutilore on the contract 

	

18 	Q. So do you deal with all payments, ireecipt 

	

19 	payments, is,suingpnymentt? 

	

. 20 	A. Yag, 
po you line day-to-day iiwolvoumoumtia the 

	

22 	imj.01? 

	

23 	A. -  t'io, 
Q, Arc you rosponsible Thrproaring the payment 

	

25 	applications? 

4-......44,4,414,41.4414 .4 • 71-.44., 

3 	ye i 6 to ) 

Depo internalional, 
(1H) 3864322 or 0300 982-3299 admirOdopoiAtonatioligtxont 

JA 00001430 
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it, In ottr accounting system, yes. 

	

2 	Q. SO do yOu dettunina percentage coinpletion, or 

	

3 	do you fill hi Iho Otedule of iealue,s, or how is the 

	

4 	completed? 

	

5 	A, That In completed with Ike project hint:Inger on 

	

6 	the job, 

	

7 	Q. Do you knoW Offhand WI lat your totalixmtract 

	

8 	vatuo wax with The tWo animas? 

	

9- 	A, No, r tiOn% 

	

10 	Q. And Then do. yon know what tha. v al au was 

	

11 	rdated to theequipinclA sopplied bye:Isla:tan? 

	

12 	A. Though QAW 

	

13. 	Q. 111Wttlit, 

	

14 	A, Thai- was a hathinrit Of n Milt olCOr 750900!  

	

15 	' (exhibit 1 rirAltett.) 

• 1 q 	pY tke. LLOYD: 	: 

	

17 	Q. wewilintEromib I, Yon wani toision 

	

le 	$06kst tham They sv00'400tosod in this order, Aro 

	

19i 	you familiar With these dtittinionli? 
A. Vcs, 	 . 

	

21 	Q. And cnn you doseriho to me what limy Ka 

	

22- 	A: Titcy aro the PANW0gfotnirif3 for the 

	

21 	undil billings' to WhIlliseftirocr. 

	

24 	q 1116 appears to nonlain Throe sulacqueni 

	

25 	1Aistillin. Is that how il- looks to you 

Page 1 

	

1 	A, Yes, 

	

2 	Q. Soil's in period uniting Armory 2011, 

	

3 	Pebnrary 2011 and March 2011, Aro Illoso complete 

	

4 	payment appilerdions? 

	

5 	A, Ty/dr:Illy we provider: conditional reienso 

	

6 	nod ii copy of our.uttlon tatter. 

	

7 	Q. Would This be tine Mil schedule of values If 

	

8 	The project? 
A. No. There is more flue Malts on ft beennoe 

	

3.0 	it should boa total at the bottom, 

	

11 	Q. Okay, go can you take a took ut the ochatulo 

	

12 	of vairten Thultaded with omit of those ma tell Ina Where 

	

13 	The oquipment dint as stippliod by Cashman is If you 

	

/4 	sco 01? 

	

15 	A, 1am 410t .viro cauttly `Moro it's broken otif 

	

16 	on bare. 

	

17 	Q. Th It lino 4, lino 5, emergency generator and 

	

18 	trkssystem? 

	

19 	A, I would MOM it bOt1 qati't vet* 

	

20 	aim, 

	

21. 	Q liowtvould you ho able lo verify what dose 

	

22 	items rethr fo? 

	

23 	A, Ilroulti itavo to tolk in for.  in-aleahnaaagar 
to see how they dorkro liqo ar .heilitto of vA Nes. 

Q,  OkilY. De Yen hum when MoitivoneollsOd 

Page 12 

paymeat for The equipment Riot OSSA:piled by Cashman 

to Thu plojeet, The generator ecolPirient.? 

	

3 	A. 1ff roman:Dar rueciby, iIiIi rho Apra 

	

4 	'hue perlort, 	. 
Q, So on 110% say, for SDI wary, on OW. 

6, 	ernergeiteypeteretor lino Jim, who it suRtub 

	

7 	period, 280,000, dues that Altah y 011 NO, Mlbig . 00 

	

0 	for Ilto emerDoney gonerotor in lantrae 

	

9 	•A. Vcs, 

	

10 	Q When votald you receio poyment toz your 

	

11 	January payout? 

	

12 	A, Typically we shontd hal/slue-Nod that 

	

13 	probablythe flat part of 

	

14 	Q Okay, 'Then if you go to f'ehruary it looks 

	

35 	Itho it was bill eri Out, Is diet another 520008 - 

	

16 	A. Yrs, 

	

17 	 On the j&curator? And than 58,00 Mare Oa 

	

13 	die UPS? 

	

19 	A. Owed 

	

20 	Q golvhen would you hove receive d payanont for 

	

21 	tiro Fehr:ter),  payment application'? 

	

22 	A. Ty-pie:illy that ShouTri be ihióffrstpit of 

	

23 	April Also, 

	

24 	Q Okay. And Merton tive Is4arc It lino,s 4 and5, 

	

25 	you billed otit another 89,700 ftlooks Mu? 

rag& 13 

A, Yes. 
Q gn when would you meeteu payment fOr the 

Marsh payment applleMion7.  
Thar should ha prokahly the ilhet part ct 

Ntay. 
Q, Okay, And I could not Intone copies of 'hone 

payments. Dnyorikiiowifyou.hiwa dine-toned ettplen of 

These payments lo your cuunsci? 
A. I Alit ossurnink we. have. 

MR ..80801E48.; JvaaoIainolaaruiuiluis the 

payments fromViil11 to you guys for this? 

MS hi OIL) Por du:equipment. 

1AR, BOSCkliiii: Okay ill nilY 	I haVen't 

seen than, buiana whim back and look land ifsvo 

iiayctut disolosod Wo will net tl nen lo you Bul 
;INN believe I havo Keil then:. 
BY Ma, LLOY 

q.t5 on n job like1111 when you havolho 
equipment, assuming dull the goner Mgr end the  UPS lino 

items SrC rCRi ring to the onuipmenisupplied by 

Winton, how do you cot:Mimic: payiyant ofyoin vendors? 

A. Typically we will gel in uaslite Nan Whiting 
Turner ihut ibucy iuwEti Oita ready. Then they will 
given lickhln I Oritt ta$ that ihq, need to MIRO 
that pornant to 311cd 

117M: 

2 

5 
6 
7 

10 

13 

15 
16 

iii 
19 
20 

22 
23 
24 

4 (Pages 1.0 to 13) 
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Q. And dionkow,iloq thol workwith whoil la 

you pay you vandorit fOr tba equipment? : 
A. Typically iro 100 in PAY vendors fist yoi 

d 	got lita appropriate Maws front rack supplier: MO 

	

p . 	their ,tr.10,19‘041 suppliers. And then I taketill dh 

	

.q 	releares0'er oWhIlinE l'itruer and pick uj nYnten t. 
Q. So Were you retillired tO provide ondltiotral.5 

	

.0 	prior ta gel-15%111M prtyinigit3? COIlditiona pleases

"Malrive PrOil1*.t14( 	relrase 

	

1.0 	Waling Turnerwitit 
• 11. 	Q Dld Whitirig I itetroquire you to pandda e 

	

14 	ePutlitionol release itthp, Say, CAM or Oen donSts1rOrinr: 

	

13. 	or Ceibitten-,- 

	

,14 	A. NO, 	 . 

	

T 1. 	Q ,4-_Ozior tu issmn tho payition for ilia 

	

: 16 	.equipmant? 
A. No. Titoy would boys dm c/teek ready, and 

	

10 	would liso el go gel uneendltional.ectenses, 

	

19 	Q. Upon payment ¢r PI* yendors? MaY10 )rair0Sti 

	

20 	deseribe Iho wboleproteSs .10 in So ya0,114d for 

	

21 	tiro generelor equipat ant hero and say you Raw remind.' 

	

22 	most of tire pa flout for it So you ore dole-Mit)* ig you 

	

23 	are going La pay rut vandors, So isitut 4044 400 
e.oti:-.03'11tiitr do you get the altack fioril Whiting 'runlet? , 

	

25 	A, tlitay. Typically we would gel on e•Inallfrout 

Page 16 

A. I believe wa uTh11  10 got ibis reIensas, you 

	

2 	Q. And as far as you blow, lies Mojave bean mita 
in 1411 for the equip:mantilla( WIN SOppliocl? 

A. Yes. 
Q. And so you billed out the equipment at 

	

6 	100 pereent? 
7 

0. IS that beconse 0'0100 percent cproplcto? 
Vog. Tlils proicat is 110 parcciitcampicic, 

	

10 	Q. And tiro equipment is id 01)0 pari:Pril, meaning 

	

11 	you Inwe sapplf0 100 percent orwhat youl,Vere 

	

12 	contra ate it ia,supply? 

	

13 	A. Could you clarify? 

	

14 	Q, go  you 3upp13cd nu; geilef$01" aiicillto UPS 

	

16 	oyslOfil. ThoSe had Ortain to11iircii1O0%I ran guosAug. 

	

16 	tharii came eloug with the whole paokage. It's like ti 
paelcags af equipment 

	

10 	A, Well, we tlu1&tbUltigy Illio gonefalor niul UPS, 

	

is 	Q. %kit was part of your contreat with 

	

20 	WItitingTorn or to supply those ileum? 

	

21 	A. Yes. 

	

22 	Q. And you procured Limn from the 'vendor? 

	

23 	= A. comet 

	

24 	Q. So yoti were ultimately responsible for 
fustallbig 'hots Turd stipplybig them rued getting them 

Page IS' 
. 	• 	• 

:tbsIt accounting parstat that Would say, Wo bate muebtelr: 
likreN tiOliars ready far Mistime kerne. We need 
current a pulpit lotion inrauocl tirteenditiottai lC1rarm 
IQIiI tile foliowlug suppl let's. : SO Wa wank! than Mire t 
all ilrai pauthrerk, micont1111plial Messrs km all 
sapplie's s000ntractors, of nyder' tett ars,5.ou 

.1titaw, :  At diftercat !Mies theYritay,ju# 1144141g on 

him:Once, rertronitilLl issl for n4wIllinrollev 
Ica hut lypicallyll's 	!talon 

lallera arid supplier r elegises, 	: 

Q So .arayOu gentOg uncoriditionals ihrangit the 
pay .op period that you are 4elog 	tor? 

A, ,Yes, 
(1, Sp Would ritt pay yak yen do rs priori.) 

reer011igilt.a minuet front 	'Natal 

A, yo. 
Q. And is lltat at liappCsed Otit cAM? 

A-, What do you snea,0 
Q. WIUt his letymanorla CAM for till s equipment, 

did ymi payment prior to your grlt 	kl (or Ma 
et1!1ipment7 

A. Wild. We paid CAM to get thareleases n7out 
'Atc .Ifortoll Olds suppliers,: : 

.go diii01 .  00. 411 04.# i el1fil0 R0111011 
, ltoin Whiting Turner for Mit eqiiipineati 

Page 17 

Q. You Contrasted whit Whiting Turner le:  stiplitY 
'Mat crplipment? 

A. Yes, 
Q. Se i ryour.'SOntraat uS idI pcip:4_11t, that 

means yuur work aupplylag that squipitant hr ceinplete. 

right? 
MR.,1100:-Igu;', (*cello, 	may eel Or a 

legal conakipii, (Mtge n5ead, 
W4r1-110:2: II:voufid say 

OY MS. LLOYD; 
• What Is not 091iplato? 
4. Carbnitutditittrt .romplclu all their ernt etteled 

• Cpuhnuareor pmeiclidn't conipIeld? 
A, Cnoluuiinui, 
Q, Well, Who: dirt You OrrntrSel r im 

. 	. 	. 	: 
0.0000o0.41044M )...1o0i• 

Lo r you? 

5 

7 

10 
11 
12 
13 

i 18 
1.5 
16 
17 
1.0 

.20 
2L 
22 
23 
24 
25 
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15 
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19 
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1 	working? 
A. rgo,UW n'os throngli CAM. CAO directed their 

suppllers to do MIS.:  
4 	Q. Rat it woo part alryour contract C=A3,..4 didn't . 	„ 

contracti.vidi Whiting Tomer lo surMly limit equiprtiont? 

6 	A.' rot-red. 

Winn Etegei 	ii10/201.3 
CgsleAtalt 1juinnent Cokernty, t 1 v8. CAM Censulfing, me, et at. 

S (Pa e..) 14 
	17 ) 

Dope Ititetentiong, LLC 
(M) 386-9322 or (800) 982-3299 atintin@depointentettolletreoto 
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Oashonan liquipinval Comotay, ot al, vs, CAN Consultiag, Jul et al, 

Pr's5a 20 

	

1 	A, 

	

2 	Q. Bid CAM coritp100 lite Ivor-kV 

	

3 	A, Pintas:VI CAM's work I sitealli It sitting 

	

4 	prettied by cftsr4n4 H. 

5 

 
Q. Well, who was yon r waked with? 

	

6 	A, klurs is Wilk PAK 

	

3 	Q. And wind Wag that endellOt foi? 

	

13 	A, hltorngl rig the trisiadtation of tho outlaw-, 

and MI, 

	

10 	Q,  No yon paid them not 800,000,5.orne dollars to 

	

-,11 	inanago the installation °film WS? 

	

12 	A. Iiim mot sure of the question you aro asking. 

	

13 	Q. Yon. paid liIrst 900,000 just io istratop the 

	

14 	11100106011, or was that to manage (hp installation 

	

15 	audotipply tile qui/meat? 

	

16 	Ai To manage and stupid).  theclutinnoitt. 

	

17 	Q. So then et to you CAM  was tosponstbla lu 

	

10 	supply 1110 crintiornent to the in•oleot and got It In 

	

19 	working ardor, right? 	- 

	

20 	A, aimpligilcatlyorts. 

	

21. 	Q.. What do you wart l 'aimplisthaally`'‘7 

	

22 	A, Well, Ivo had CAIvi ruin ininosity oinvireetor 

	

2s 	directing nod coordinating allyriS work X moan, f 

	

24 	can't-ail- here and say aird WA woe providing tho 

	

25 	gencratortltenisolvas. 
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1 	Q. Pot that is what ho geed to provIdewith 

	

2 	Moja*. wasn't It? 
3 

	

4 	Q 7oilwui ha won eniitmrturnihy runliorA114 for 
doia that, ligtai 

	

6 	A. leo. 	 • 

Q. so harMojaliu just to clarit', Mojavo tins 
Geeir paid to hit on ihlr, pm.k,ei? 

Yos, 

	

1.t1 	12,  Aad Ito gorignooroqui)»noor, dist is Fill 

	

11 	olosed out? 
A. No, 

	

13 	Q. How is it not ?lord ota7 

	

14 	1. Iht It Ii I I urns $14t WQio aOtrrovitle4 ranter 

	

15 	oho contraot. 

	

10 	Q. 6o iww didiv;olover. hill 100 porocat Dad got 

	

17 	paid lit full IfilipfonVo il .snin ;km Arclit cOmpleld 

A, petroat it woe idticii iiyCv.slannte through CA14 

	

19 	for 140 pgrant oldie work thai ritgy had int their 

70 	esntract. 

	

21 	Q aloo. Whig gill 15,, Irks Is if you. eiosay4 

72 	Oro Wori: islet conifigio, why did Whiting Tvenerpay you 
73 	for filo wo, kir tra no comptitn? Pay hlojavo, 

24 	A. p,Kaapt right now for the worit4h0 Is 

25 	coinylgtoidojnvo has gone Pr I nod itragidett hoes ion 1tt4  

filo)0 00s lit!' RBI il1cK...c:0.4e$ 
So O'cn 

that WO k#l1 pioWdt1 M ihiSliatpr 

	

4 	0004 a tkor Irma Ilia ag 	prdykl rd. 
,Q„ .$5 aro there stilt flern ittatMOiatip 

	

6 	r1.404.1.hlti to 0.14NtorolatOtP iliogoncrtdoil 
ornikpri:002. 

jti 0) t undersinrul the ijiieeilon 

	

10 	to Oogsn'  fi4114o—Lin'tVt.:io°111ItatTrige*rell);'OlibdI :c't:0°111;gliolintrit8rellorbri  

	

11 	Otnitinnerit Pit 1116 pOjo4? 
A. lty bend Ohltgallagar Yes. 

	

13 	q. \VOL JA VOtiting 	corlooking Uyim to get 

	

14 	tho codcs or cktit:ogyoli 	Ating : la 54131w oodes7 

	

1.5 	'don't know whet e Ian to di 

A, • owi.  know what Whiling Tnnnq he thinking, 

	

3,7 	hat ittatis Toilisva had to Platt 56 itond far' thePLC 
Odta. 

	

1 	Q,.pid Mojave obtain a prryntOi( lr pad for ltris 

	

20 	proja.a? 

	

21 	A. 10o did, 

	

72 	Q, Waitnt,qiIe1.dby WhlL1ogL\imni?  

	

23 	A. Yd. 
Q. PitOy. 

211 (titdiiiiit ttivitiOd) 
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1 	1.1Y M3,1.t.0Y11.: 

	

2 	Q., Our yen take a look at tide docuinent and Sca 

	

3 	if you totOgaf* it 

	

4 	Ai, ItOpire'sr's to be art oplielit bond that Vas 

	

5 	rgoilead try)ylitting Tun* for, tlit4prOjOtt. 

	

6 	Q. Did 'Milling Tumor mak? a Oaten orttlifs;hoinq 

	

7 	A, 'Not to itkypiovatdg. 	i 

	

p 	Q. livopi.w.fo  any dishits tal ihts twain 

	

p 	A, Not to illy kn:On'tc rig ... 

	

4-C) 	Q, +two) ;.rcinid Row itlitera war'et 

	

11 	A, Poligirly ran boating roojia4.' 

	

12 	Q. ho :m GM gtMojaoo would knOWiftherawOro 

	

13 	claims ia ado ui y our 'payment bond pdst4d fur thtgl 

	

11 	prOloot? 

	

3,5 	A. Not at Mg One, . 	. 	• .."• ,..., ..• 	,, . 	• 	, 	, . 	.., . 

	

1.G 	Q -po).,041(NW What the Orpr4,:.n !at t ine payrucet 

	

17 	On d Is? 
A, sa4otaatn1ly for aa invittr or geht. ral 

	

19 	eootro,etoe ta br.1 protc00 ii'011L a.u0caiit radar bi., yon 

	

?,Q. 	Ftuov;., 0.6a hilercti ditipplir that .ifs:ony th.  In 'Er hi Roma to 
drat temp nay during the iGur.sq:u.r..e9t1§Wklellall Mal 

there Is Aa ayeaae that the owtior 1#.14 prOlootion 

	

23 	againSt, you 1nknr, ow billiyiquiN oat Wig paid an 

	

24 	llni p1 's,j0f.... 

	

Zr). 	Q. po $.4 414iew iffestunna irss'. triode a la lit 

, n ••n.! I 

6 (Pages 18 to 	) 
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this bond? 
A, I don't linow. 
Q. Con  YoU 	tut who Chris Myers fa?. 
A. lit WO eitoi project Ammo' on: tids.  'inject. 
Q, So yip 40 in  pliorg0 ofMfnv'a work on liw  

'6 	entire project); 

	

7 	A. Yes.. 
Q, Both cOnlitelq 

9 

	

10 	Q. Mt AI dttikiety0 doily inytivemeni, thou?. 

	

11 	A, Yes. 

	

12 	Q Can yoei g,e000flyjusi destsibt what hio 

	

13 	retiii1iti4Eo wow hi with your subcattpetOt! or 

	

14 	vundqro on lho projti1 

	

.15 	A, .1ust ronsi Notion of delfaring of nuiterhifs, 
undoing Sura ilott deadlines are out, dust runichig sure 

	

17 	find ilia correct i'Otluets hire a been delivered to i he 

jolo site. 

	

.19 	Q. And who dteslio report to? 

	

20 	A. Our Vet president of enlist ruction. 

	

21. 	-Q. And whoiSilleil 

	

22 1 	A. Gaol RIO: 

	

23 	Q Wheat we talk ghtnit.  generator systeths tuuttiP.5., 

	

24 	yon liudw Ord i ant inferring loin refettoico to:this 

	

2.5 	Pk*Jeell 

Pages 23 

	

1 	A.1 	gentileally. Iu1R oat Ali In-depth 
knowledge of.-1 Awn loiddiert Ms obit to Wit a 

	

3 	Seimmalte -And iftlitAbout. the generator or 13P8 system. 

	

4 	Q Bue genera this is Ott woe supplied by 

	

5 	ciaol and supplied by Cashman, or do you ma ulo to 

	

0 	!timid fy tho equip:otni? 

	

7 	 r omit, at 	biking in general 

ternit, 
Q Okay, Do you know how Mojavo solioitoribth 

	

10 	fer I h.9 	ip mut? 

	

1 	A. Our iypienliui an is well jusi ermine-I 

	

12 	eiltferson suppliers mod Jost get bids font cacti ono 

	

13 	a ri for that line tom or, yan IrriM a different 

	

14 	group (ditto's. 

	

15 	Q. Do you P16 LW prior to gaieties; awardcd t1to 

	

16 	01140, oetiO yOU do k.uafterhtgrdrdhIie 

	

17 	contract? 
A. "hide tity Ira dont, prim' lo Awarding tha 

	

19 	onlL1eh WtIIonr.inelni• 	!tilt, 

	

26 	Q. And thal 0171151n* yea: Vetrolutte year bid to 

	

21 	stvo to i1i crcral totir9eior? 

	

22 	Yes. 

	

23 	Q Okay. Doyonkitowthooiharstipplkraaa 

	

24 	subtotal-0ton I hatnity hroveprovided tohls for thtF 

	

25 	generator or toulpment on this project? 
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A. 1 tin net sure of ol I of tlie M.. 

2 Q. Do you how any °Nieto? 

	

3 	A, °negates would Loa -- a common name is gee Ity 

	

4 	Monahan. 	 . 

	

5 	Q. And then dkl CAM pawl& t bid to opply tho 

	

6 	gencroteror Cfplkonent? 

	

7 	A. hint' noi sure of thin. 	. 

	

Et 	Q., De you ia low liowlefojram duttnaiotel who it woe 

	

9 	going to purehase the equipment from? 

	

10 	4, . Jim do you tuna./ 

	

11 	Q. Well =sliming you goh a idd rrom Cashman mid 

	

12 	a filer veoders.lben b ow did you *term Ihe --110W did 

	

13 	Mojave titian-dm who they were goin to porebuse dio 

	

14 	equipoised from? 	 , 

	

IS 	A.' .Typically It's who has the !west price ail it 

	

16 	most 40niplcteiNicklgr-, 

	

17 	q„ .md %viten yola ohltin these blds. CIO yak; 

	

10 	provide item t 0 diro gontral cooftactor Or the Ol'ener' at 

	

19 	only IMO 

	

20 	A.1 link in sort if we tie. 	, 

	

21 	Q. who at Mojave would Iniow that? 

	

2 	4. Our vine preslilrrot et buyout, 

	

25 	Q., Who Is (1112 

	

2:4 	A. lkloForgeto. 

	

25 	Q. And so do yott know in this $0010 intaneo 

Pap 2 

how Onshouth WAS pllokon to noppty 0E0 equipicnt? 

A. I mean, -WOW On Moo that May low tho 

	

3 	lowest hroirlor en 1heIejacL.. 

	

4. 	Q. lint you tio94 have direct kitoWidgo? 

.5.  

	

...6 	Q. Do you kflOy whiy1vovo dklit'tjaist buy 

	

7 	ditcolly from cEatoof2 	• 

	

ii 	A,,! : ilioowjiots had A rognieemor( tan 

	

9 . 	0411101_001" 	 ' 

	

10 	:it?. SO 'kulio. 11 did MOltWO dalermino thauiLlhhs  

	

11 	001On-tent  sitouid b.opplind througit n6ja6liqfrio. 

dis-4*1-togoo boti.ipss 7 

	

1:3 	A, 1.44 t.i0t sof° ofilog data. 
Do you Jcix.04:  11 it was botgro or attor you had 

hailed at ta huila. (ot 111.4•quiplient? 

	

10 	A. 1 ono not.Sute; 
.0. With 

	

1B 	A. Pole Fergeit, 

	

19 	Q. Is MO lypEetilfdete.tinined Prior to ,getting 

	

:.20 	bids ror qui-jun.01A, or in it di Ore II Ijo 000l 

	

.•R I 	pioject? 

	

:22 	A. : For i'.olt,tit item Oirwei talking about/. 

	

.23 	Q 11-foyitt -  to supply o certain tnnoniit ot' or 

	

24. 	n(iiion oOtnin Inticitng ailtslidien604 to4.41* ..  

2 	enItIca DoWid.00nMojiii.to  kyjylc.ally tlatoriniiio you 

7 ( Tiages 22 Lc,  25) 
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1 	icnaw, I guess who or what thol,,,olliatrociairentent 

	

2 	going to bo nid.? 
4 1nut assuthingltis typirally in the bld 

	

4 	package thal t %tics pot frOut tho gottarat coottratter, 
Q. wri. does Mitjaro do torntlitanhich iin.s Ems, 

	

6 	r gams, or& ,,h110 110 £00110d1.10041[11 

	

7 	digtrivaiitoga. basiltoss entity? 

	

Ii 	A, Again,. if 5 1)55141 DIT MR b14 	Moans therc 

	

fi 	ar.aiia1111.011t5StS rind ou 	InniUy at disadvantaged 

	

18 	htelnessex that aro dircei with h•fol ave. 

	

11 	Q Lika isiodeo/ 

	

12 	A. Yes. 

	

13 	Q. So I Bitesil ant (lying la Bet on An. 
Cosluiran bid In Mojave. directly. AtlY:011point 
tytoitie<tileterathi thoy 	what to mafioso from 

	

J.6 	Casitinan;lhai 	ln r.t rahcsa that through titol31111, 

	

17 	disadvantaged Laisthe-ss pnlIty? 

	

10 	A. 1 sun not sttro f hn t Ottat dote. 

	

19 	Q. Alut siO you know %Oat your perconlago was with 

	

20 	Whitiisg1unis What litlII2alloti you had o do ibr a 

	

21 	DOE on this project/. 

	

22 	A, I Om tint stir a at that ;mother. 

	

23 	(Oshibit 3 Marked) 
13Y1y1S. LLOYD: 

	

2$ 	4 Catlyou Olio Bloat; at tilts and tell aro It 
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1 	you No*017.411114 docutnottl? 

	

2. 	.4. Yesk  I do, 
Q. cost you tall Mb W10.1t. p7 . 

	

4 	A ‘ This Is nue !fir& LinfehirSo orator to CAM 

	

$ 	ConSitlilk. 

	

6 	Q.. Wfitit do you mean !largO.Pyrthase 

	

1 	A: .7.12oi is Just ithr tarn:044y for... I Intait, 

	

it 	lt OW ivo trOck inora of MO In rot.' aipon d ittireS nti n 

	

• 9 	-PrOjter, 

	

19 	Q, -SO heratisa il'ary§ler n OiltStil nthount? 

	

1,1 	4, Y.O.S. Ills !Melted In imir thatifigathent ratios!.  : 

	

1.2 	for the Job Nit Ohara a rough Idea or ornairatt 

	

13 	amount With tin sty pl tor, doilarS iptlfil'O!il:ty, !what Is 

	

14 	ranialtiinBeit lilt tants' act, 

	

4 	Q. So lids ter* Issnad ,.;. can you tall tna Uho it 

	

16 . 	Via0f1Stied it0 

	

1.7 	A, It took/ tilre c44.1.CortSullthg. And thero's — 

	

IP 	f_guass C.E0 of Cturinitati 1.-Nuttottent. 

	

,t q 	Q. Do you know why Ltvas i.uoJed that ivay?. 

	

aa 	A,. Vot'Inhor tty lintileknlOn; 

	

21, 	. Q.. Win detet that tatan,,.Q4K csoisuitiu2, yi tore 

	

22 	of Casluytan Eiuipineut? 

	

23 	A; I am r lot sure. 

	

4 	Q. *to tloaltladlOw II wOuld het IMO)? 

	

22 	A, 'this mi. loued by po .os tkigefi. 
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Q po you laraw how CAM tame to hit thoDUElhat 
you bolight this equiplif trant7 

A. I halloo ha tornotted Molat'a and had OOP 
work With ether gneealcanIcactors. 

Q. Do yin know who olso ho had wolka .64 
A, I bOlei'0 Ile has worked tor Martin Harris and 

Pronto ftlealtintleal, 
Q. Liu you lams frilbspoke 	Tiny Nelson? 
A. Yer. 
Q. And Who is TroyNalsort? 
A. Tins preshlaut and one afiho Ou'llerg nf 1110,lan 

Electric or 'West End sso cla4ts,L141. 
Q. Cow did A IMO gOt ince14 with TrOy 

Nelson? 
itm 001 5000:. 

"Q. Lib, 40 hoitill walk in off lito street? 
A, Ho nay li n cts d n phone tall to 'IraY tintf 

just introdure.ti lthusilf ns a minority conirrsclor!  
Q. And Ilia you usually, like, looking tor 

itihterity contractors 'atlas!, or how dataS that wit* 
pr.:Kass work? 

A. Tyr any 1 would assume Ma silth lids WS 
tor Mtn 	wirFloois }mow the bid ku out 

o, and Iluty 410 :xi6.6:161:or vb0 gets a iit''ajoi mid 
i lint contact Elio alyarded Stilscoutritelor or aitplAltf 104 

Page 29 

ill and pi a 00nfimi 	wity4 I1101lissuntlag. 
Q. So-ht on of MO re:A.0114as io tito 

interragalortos,fvlo.ineo stated that they .ohaoked with 
other min ctors. about CAM, Do you know who it woo 
cheekad with, I glies0 

i 	A 1, ft mann, nro you asking Ulu 
ecdti Itiia hat — 

Q. Itjtist slated that ho had nnt with Troy 
nlcison. and that he cliteked wills odic!' contractors about 

: A. That is lIto Marlin Harris and lisa rremicr 
Meellantent, Mot X kuoty :uf, 

Q. &o did Troy litally speak with Ivlartili Harth 
andl.reittnoler.  Winhonte=iil alien( Angelo mid CAM? 

0. What waa CAM!li 	.liiojcet %viol Moine'? 
A. I ant nut suro of tic seltteit co order. We bad 

two other pro] acts with CAM, 
R. lit Adailloit to this ptt06? 
A. Yc,s. 
Q, so Woo projeats total. So When you 

dotermlued that you wore going toNV011c with hlth, 
Moro aproaassyou Hiroo& to check Nun ut prior 
to contracting with 10 

A, Could yao dolly:what 

:8. (Pa...:062i to 29.) 
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(702) 386-9322 or (8110) 9 82• ,32.99 	opt:linter' 	o fi .90.111 

JA 00001435 



Pager 30 

Q.,  Well, you DiC Fling 11.11Alarge amounts of 

	

2 	inotioY,.. Doyonlieck iris ormilt? tlo yiiecft Iit  

	

3 	Intsinqtl Status, yanienowiro there .Ony,1gucss, 

chocking done before- you decide that yal) sac going le 

Contract Whit hitn7 . 	; 

	

6 	A, - Thera ;butt Any ore-tilt threki done, There 

	

7 	mai a cheite a:one on his D1112...ifeduk, 

Q ...
.on verified Iris DI1fil 

	

9 	A. Yet. 

	

10 	'LI itt Yoltdidal ahookhig credit? 

	

11 	4. NO, 
Q And did  Ito hrwo n eantractoelp I lOrrnicr? 

	

13 	A. I nio not stir 'e 

	

14 	Q. MojOve didn't chock to mm11'1'0104 a 

contraciat's_Re40.io? 

	

1 6 	A, I ala 01 011'0 if eilleiliedY ci$41 	lir ()tater ,  

	

17 	0, .Did yet vcilfy how !mg lind been hi 

	

18 	briefness? 

	

it 	A, 1104:110t, 

	

20 	Q o yeti think anyone else atAfejavo did? 

	

21 	1 / aro net- sure. 

	

22 	Q. Who would bo rovOtisibio for 010.bing liko 

	

23 	thr.t? 

	

24 	AProbrAtly Polo rarkka Would Jim hien Ilia one. 

	

25 	Q. Dots CAMIkelually perform ortyWatk? 

Pagel 32 

	

1 	Q. So for tetriel work Ilia  wns perthroted„ you 

	

2 	know, Mt aohill supplying of the enaipirical, the 

	

3 	ordedngoftlio equipment, Ono iteirs. do you know If 

	

4 	CAM or Anglo lied a role in ihat? 

	

5 	A. lust Mc ennedinatiou al Wing tile 

	

6 	inn tech Is, getting whatever ,suheantractera tie $uppiltIT 

WA had to get (ho Rents to tire job site. 
IQ, Hadn't Mojave already determined to buy Oro 

	

9 	equipment .from Costume/ 

	

10 	A. P.m not sure. 

	

11 	Q So fe woi up to CAM to elloose who was going 

	

12 	to snpply the ecialpment the geomator equipment? 

	

13 	A, I'm not sure. 

	

14 	Q. •Wito would koraw about that? 
A., rotor mom 

	

16 	 (.1.1..xhibit 4 marked.) 

	

27 	tIY ly18.1..LOYD: 
41 Can Yell take ii looked flits document tor nle. 

A, Okay, 

	

20 	Q Are you farnititr whit this document? 

	

21 	A Yes. 

	

22 	Q Mojave's hiterrogniaty ItsponsoNo, andi 

23 

 
sires duO dub document Is -- ft enianurtallm the 

	

24 	secipe *fired{ that CAM lout nit this project,' Is that 

	

26 	eargort And the mpolise aontly atios thii and the 

Pogo 1 

	

1 	A, .0ould volt Clarify thal? 
2. 	q, \viimi.ii iii4ifiriiiin to 1E1 wot: .diflyini 

	

3 	hiro CA&I.Niis3i.ltiris lo do? 

	

4 	A. Just oio llipinAging foul coordination foe 

	

5 	‘fliMOM triSk lie Is hired for. 

	

6 	et Doo 4 .0...0.0011},  do 1114) Doe,S itedo 

	

7 	anything? 

	

8 	A; Iii clolkiflic.:Ornoaging orid coordination, 

Q So 1(1)pp* !.4r9 -101 pqlob fillo o  would I. 

	

10 • 	find deettineins,  Kin CAM Ott this projeat relaled . to the 

	

..1.1. 	Walk he *formed? 

	

;12 	A, 1 Mit not sure, 

	

P 	g, I nieOrk, what does lhat moon, "minns.gonnt lnd : 

	

14 	eecirdinatioill'? 

	

15 	A, It's More or teis if let's just snylve Emil 

	

16 	A light flAiiii or 	Witt him. 14 WOnld. tie Wdli, 

	

17 	ifere's ilia fixtumes we ineca, hero/s ifib 4010140 they . 	.. 	. 	....... 	. 

	

.18 	haVe to 4..tialla he conedioatcs all those iteme. 

	

19 	. Q, Big . 1.0. 141$ instance wasn't Mojave 'dealing 

	

20 	8.vitll Cashrnartrilleactly on this gootOtermipotdit? . 

	

21 	A. Neil fe!..i4itriandedgo, The only deoliugi hod 

	

22 	woi throngir 'CAN!, 	 " 	• 

	

23 	Q WhUt de.olfirge did you have Ihiough CAM? 

	

24 	A. 4Si on Paymetlitt. : That is ail 1 really had. 

	

25 	-viol cAm. 
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I, 	subsequent exhibit as -- 
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7 	that they really fiallay gri together, 

Mit.110SCiEth I don't blow either, imt Area 

	

9 	you ask about 1Iw total scope of wolk 
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loiT !.--i I Mirth it wits it perceiit 110 fOr.p0i. 
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Ibis work? Is that why.  ifs speolfied in the 

agreement? 
A. Vint is .whOt I iVoutd IPSO MO. 

	

. 	 . 
Q. Okay. Who was the (twice' runinver on tills 

job? 
A. Debbie Corwin. 
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A. Yea 
Q Audse 0 You know if Angolo hact orate on 

	

- 	 - 	. 	. 
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J. Frojtc I manager. Bid this projett manager is no Ion er 15 A- Yes. 

17 
18 

with the company. 
Q. Who was dm pejo e t munaget ort thisieb.1 
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co"he we iloys prior to Ft vhtgn person on tau job 
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23 	Q. around 988, 
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A, 281 Is ochnuge nyder, 

	

2 	Q. Bo you Issued a chang0 (Juliet under tho 

eontrOtl, 80t OM Mit inimg (het moms it was 
A. And the unto tillug11032. 
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8 	sound* 
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3 	A, Ytki, 

	

131 	Q. n iol513 document appords to ho a CAM 

	

5 	ogroment, n.=orreet? 

	

15 	A, Yezi, 
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• Wos Sitio) complete the wink nom am 
comma woloow corlior? I think it was 
Exh 'bit 5 hir Mojave awl CAlvi, 

A. YC•9. 
0, flo y r„u know why Mojoya 'would hoe a copy of 

this ap,coomentl 
A. loin not sure, 
Q, Then iryou an 'aka alp* Starting et 

Mojave/1S end doseribo to ma what tilt tho eoppoding 
tha:6111Mla 4110. 

A. (limy, 218 to nlistlag far our L2O or largo 
purchase ardor just trading or Invitees olairsed.  
igaluit theLl'O. 

Q So is this a Mokra - you produced this 
docuinent "You writo in it ur solli04410 ROM Mojave 
Wks la it? 

A. yes, 2.19 to is change  order; 220 Is etso Fl 
allan ge M1164221 is oho n change order; 272 Is Asa a 
change order; 223 Is sloe a change order; 114 is also 
change order; 215 is ohm n cluing order; 226 9 also a 
clionge erdmi 227 is OSA a rittingo order. 

Let ine stop yen atm..% M -OSt ft henscnitgii.  
orders option!' tho 11145IiiILtd. Is diet liortiiatI 

A. Typically wol wiltgut a sign Marc an limb 
• Okay.  

Page 49 

BY MS. LLOYD: 
Q. 'Ceo1'on !alto a took fit limo? 
A. They nre 01.000 train Mojave to CAM. 
• thero  oily in 	ou tito cheek Ilsairthat 

shonNls Mint tra n pityatent roll So if We Wit With ilt6 
Pral-P.10, efF3Illillniln 06 Ozark is far 19,919.04. 

thero A raorencO on /Ora of what that is Por? 
A. It we ttld hOOn the eltettestnk, but noten 

this portion er the elteett Itsetr, 
• Okny no AM liOts reCords lit your system of 

Mutt' these payinat its Would be far? 
A. Yes. : 	I 
Q Have thoso been predirced to date to know what 

those different IlayinentsWoro in reference,  to? So if 
you strant to look Iteratigh, do you know offhand whet 
Imo pnymenis ore in sarerenia to if vo o elieckby 
chock? 

A, 1 niarin i l nputibilf Oil pluvial quell ,cilesk 
Wns rer, 

Q. But you lawn records to know what each OW 
wits paying? 

A. Yes 
Q. Co you provide thOSO records? 
A. Yes. 
Q. Okay, Then Ifyon went to keep that oxhibit, 

( Pages 46 to 	) 
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DtlanDugni - 1/10/2013 
Cashman Eauipme) (- Company, et al, vs,. CAM Coawitlag)  Jae" et ni 

Page SO 

	

1 	lifindy, 

	

2 	(8a1ithli 9,  meted.) 
•3 BY MS,LtOYD: 

	

4 	Q., And do you recoptke this document'? 

	

5 	A. Ws sin fineentlitional progross Mouse km 

	

6 	CAM lo Nfojnve on the City Hell project; 
Q. Mid CAM rerseiwed partied 89008 8.93? 

el,Yts, 

	

9 	Q Do yOu know what Oat vets payntoi it Tort 

	

10 	A, !would hove Is pull the-. I think three 
IIIVOICCA nye referenced on the rde ASO NlInow exactly 

	

12 	what IPs psayIng. 

	

ES 	Q. chi* 13uotee 1 dual WI iins 1 Inn's teosala 

	

14 	or OA so could you provide it7 

	

1$ 	A. Sore. 
• 16 	Q. Dial y.XJkJ CAMI131,e n 	ea the Cky Belt 

	

17 	rofect hostilesili.e goaiouier and UPS equipment? 
16• A. Into IlAtlitIV. 
19• Q. You doat Lieu/ if they Vare supplying °titer 

	

20 	oimipiusult 

	

21 	A. 1 mu riot sure, betatise I nteati, n lot or [Ito 

	

22 	KAI Nig lye a tagethor were — iike on tho Las 'Vegas 

	

23 	Afetrupoilfol Ielco 1Rodithkriet'S Ti, I man, they k nd 

	

24 	dlercut Inds withal sue. 

	

. 25 	Q, - So irs possible that CAM was supplyiug other 

Page 5 

quipittOlt 006 City 
, 	. 	. 

thead hiVelpe iuoi o1sou onbd Nil 

	

:9 	• yo...)0.4 0114 rmyloont was lbr? 

	

$ 	 . : z .  
Q,. ..0kuy. And in -LW Susttoy deWs lls 41Ao0 

Voikfca•Mekkvo? 	. 
A. Kot Attypwro, hitt yU1 IMO thue, 
Q.• She did? 	• • 

	

Ap. 	• 
 

A. 	 . 	. 
11. ...Q. • 11)Id you PrOpArtfiliis. 	.tkit:CAM 
12. CsustallingT 	 . 

	

13 • 	A, Not to to louiuwicolgo 

	

14. 	(1, su 	enyetio tt.t: .t.y. 40vO prop:lit it? 
A. 1 don't irtto0.4. 	leimy)(4111WP.. 

	

0. 	Q. Oks.Y. Atjatitoii lrypn tyntit to inkiS leek Ut 
the previous exhibit..  p9.yot.i knos.' what filtecks.tbil 

	

18: 	relonse was osollutiOd 

	

19 , 	At  Without buying 0..tiuktil in Tr on I or itto, 

	

20 	uuIdassume it ilyn$.: the Ing1tvio eh eclat  p.ektibiy.. 

	

2.1 	Itemise it kids like 000 tli,t chodis futmetV4ht 
•?.?.. • 	.901,009. 

(11:  Sc at the time that Mojave issued Limo. -• 	. 	. 	• 

	

29 	of‘pcktbed.00)4,y0.*.n mud tor thou equipinent frclin 
NYILItitig Tkitto07  

Page 52 

	

1 
2 	

44 ow W1[140011, 
Q, Okoy, But you hay° recoAls ofwhen-you 

	

3 	mealy ed payment end you are using is provide NM 

	

4 	A. Yes, 
Q Okay. 

	

6 	(thhibit 10 melted) 
7 1W M3 LLOYD: 

	

0 	Q. CCM you take look at these! 

	

9 	A: Okay. 

	

10 	Q. De 	rovonyitto these? 

	

11 	A. Yes 

	

12 	Q. Can you loll me !shot they ore? 
A. They Iwo sittCh fi-gyn cot to rainy*. 

	

24 	Q. And ds you know Whni they irso pitying? 
A. 1.1tey aro paying-Mojave for the w0,11 on the NI, 

	

16 	Emmy projtot. 

	

17 	Q. not WM the first contract wo discussed 

	

18 	whore MojavoJuired CAM. him CAM ii.m4Mojavo? 

	

19 	A. Coivvot, 

	

20 	q„ Did Mejsvo submit Worm to CAM? 

	

21 	A, Va. 

	

22 	Q. And du you Inive topics or hose invokes? 

	

23 	A. I( mu assuming we 4 o. 

	

24 	Q. Cau you prbillo toe/ 

	

25 	A. Yes. 

Page 53 

.4 ploy. Arisiwavi133*Ocitto CAM at the 
.same tirnelie reaeiva the ether ehacks7 	. 

A 1 rt rat mks.icu pald theta lbo 	citerh os 
itv etr Won lo C.AM Ott no uI prier AnuS tIuuns 
Our *,.% MIA the Mei parracat on fbrif Itrolett and he 
dlault bring A check to ti.s Sr. sklieit tieetan0 to pick up 
the scowl clittk)  he paid tot far the 114t tIeck, and 
Wu the second check on NV Locriet. 

Q Okay. 8o did you itquhe hint lode that In 
on14, te tssilosolpgpiod pi.youits to him? 

A. Could you Welty? 
0. 80 you paldS ..IIu oocbàThw. heuhto  

ElOn't pay Mojave. So*cra you conwmid booatiso 
didni't pay Molnye nuj nip unit before? 

A, Wilt, ItsolsWit hit* oitd Anita whEa 
win vocolas, And I got nil c-matt from Mtn saying 
that ha sy.g. aul Of itie tout' ir'y quit he would be back on 
lift duto to ware eyerythlitg 

Q- May, At !hot Witt Wo?7o you coneatned ibto 
Melo iorooht tie isSues With him 4018 paymunt? 

A. Not rally. 
• Okay, So whao ha mate to pick lip the other 

checks you requited ilaithe pay riff the prookel3 111011E4 

mid tiMtpitiplii? 
A. Cornet, 

1•1 n ••A -L6V,•,ti, th M1.4 

2 

5 
6 
7 

IL 
12 

•
11 
/4 
/5 
to 
17 
18 

20 
21 

21 
1.1 
25 

ecu ebb? 
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Page $4 

Q. On the 1../V Energy? 

	

2 	At Carrot, 

	

3 	4 And did you requiro that bOlbro you paid hint 

	

4 	on tlie City Hall prolock7 1.1 ko, did you loquire hitti lo 

	

5 	gime up tiverything wild% 111rjaVe before you 'LIMO SOW 
to give hint airy multi -money? 

	

7 	A. Noust on ihoNyEttergyFroJect. , 

	

8 	Q. So No.) Ilto NV Vtletgy hindindi adifforcut 

	

9 	Hato as lito pity Mt muent,.or woo tilos° handled at 

	

10 	Ilto solo thou?? 

	

11 	A. just tinting hit that They were both old at 

	

12 	tIm 	io tnio,so May wait handled at the ORM? CIinv 
Q. Sc, Ito canto lo Moinv0's oilcos? 

14  

	

1 	Q atm 'MOW Mtn ofdeallng for yout 

	

16 	suppliant'? They coma to your offices to widtai150 

	

17 	'demos foe Flo/moats? 

	

10 	A. Yet 

	

19 	Q. And no yott dMa haw any ,cousems PeYlit8 

	

20 	him nod Ilion waiting for film to pay Mojave fOr ihowaric 

	

1 	Ilint Nfoirivo woo doing on thONV 8now inject? 
A. Not on iho Me the. 

	

23 	Q. Viity didn't yon huvo any concerns, I guess, If 

	

24 	Ito was out 01'00 country and didn't lotto payment ilk 

	

25 	you thought Ito was going to Isom Fontein? 

tY4e] 

A. Jost tatenuso wo had mokg work it/1h hint o* 1W 
Erittgy,gt I iota W tin WO OK hove to got C dea Mimed 

Q. How do you mean — be eaUSO ;rho was iota 
thatounliy, Io .tvoraift teal ly doing ouything ou th o 
rojeel, 	_ 

'1 A.. WOOdater lately he war ot ill% omit . 	. 	. 
justsurtrig, ltuit to Imlint 	raj:lease tectiv4t1 Wat . 	. 

Q, go uhat was your agreethent with him OIL Lin 11? 
Oattgy prOjeet aithut tkapoyatentk? Did you US tic Al) 
egrcOnenr, 

A, It Ifas ['astray to tiring hi it cheek Otd it 
-Wotdd boexchniiO4 olio Oh Tor cheat and 04.0.50, And we 
Iliad o ion frroroollio Chat pitynant. That Wasn't Elam 
by my 'Lc-taunting Sthif. Sotriouwhnii tliae&rnid tliotlt 
wan ready, iltot Is why I Cold Km tin 	 olrlk 
iwm- oilooito Co cNVtrgy etitYtikt pit all payntenta. 

Q,. So did you botiovo halal Ilia thuds to caver 
those Etiuths iii his newton before depositing your 
Al2.0 

'A. Yea, 
Q. 3oyon betiooti Ittihad iho funets to COW 

your eked: beans hu put your citscle In th0botk, If 
thet ninkes wasp? 5oll0 didn't lited to get prild front 
trioltwo topy itoiliya? You Itteuebt tt hod lito miitoy to 

Pa a 56 

p FT Mojave/ 
A. No, ttly na.sutliption ,,Ytia ha got oi eked( mid 

	

3 	wog° 1 Ith, oltd tic matted oars — 
Fo yoUr0 

A. Yet 
you deposit Ida cheeks right twaly, Or 

dii yita wa it for your check to ec kr, your cheek to 111111 
to ciedr? 

A. No, Typically It wan filo r think tIsin cute 
tiu.o limlO in Rho Ony that ha ern noir. and ii wrig (lona Ma 
next day. But Ito linew 1 wasn't Nr.alting ()IOW that 
then citecto warn golag in 

Q, How did ho know? 
A. HOCallsoK told Iihui VII iiia ilepoiling 

&rola. 
Q. What was Ids response? 

Was Atm with it. Aeciume Tit rind our 
payment. 

AtI4 Ito 44,1tho City Holt payment — 

• nt thosallIC Irina 

So to SO ho}a littlo bit to tho genttarot 
eilurpnient, wo had talkod godly( about vitt, Was to do 
minim things on thoptojoot. So eau you describe to 
nto what your undept midis of Cralunottla scope of it 

Pktt.te 5. 7 

balm-alt of MOJaY4 I tutw, OA Wave; 

	

2 	uoderoteridleir orwhert Co$ it et Otes sox,  of work; Was Orr 

	

3 	iko Oil Nil vitae'? 
A. Just toy umiitm'ntaiidIiuw 	iimI .th 'itu rn to 

	

5 	pr.  ovida th* eathidele gen erntOe Mid t otharete UPS Oa 1110 

	

6 	ptinjeet. 
Q. Do you know wind that oelairs? 

	

B. 	A. Not eve ry d eta it. il r/htit -X say en era tor," 

	

-9 	nth oefroUa evily o0o1POillbl lb at Maas It a 

	

10 	generator. 
Q, 	you know Owe tItats<OIi0 OnKok Would 

	

12 	store/ IRa whoa dur gal Work would be dorte7 
A. 1 irOuldrel. 

	

14 	g. 	you-. clOn It include the Froinuatien of 

	

15 	aid.Oluai front Moirwe? 

	

16 	A .,  Yea, It would. 

	

17 	q .Ser thor Would be Csduitenis responsibility, of 
Would that be CAM responsibility? 

A. wa, Porno Hwoulit lioCAM ,s responsibility 

	

22: 	to toll 	IbUt 	utt4 thtiiI4hah urlrl thou illoy 
wouLtI it would to Co cusbniim to gal lii o uhiiIttImiJ  

Q. No cisapti.ally providing lids gentroter cod 

	

23 	TM spleen hietudos'irdpidlug subntitinle wheit they ere 

	

21 	limited in giro to the gondol centraelor tor a prowl/ 

	

25 	A. Yo. 
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V. CONCLUSION 

The Moving Defendants respectfully request that this Court grant its Motion, dismiss 

Plaintiff's Fifteenth Cause of Action for unjust enrichment, and dismiss the Moving Defendants 

from this action with prejudice heeause Moving Defendants have not been enriched and instead 

have an incomplete system, Moving Defendants previousty paid for the work and should not be 

required to pay again, and Moving Defendants are not the current owners of the property and any 

improvements subject to lien were bonded by Mojave before the property NN•W transferred. 

/Pk Dated this 	day of February, 2013. 

COTTON, BRIGGS, WALCH, 
HOLLEY, WOLOSON & THOMPSOII 

BRIAN W. BOSCHEE, ESQ. 
Nevada 13ar No. 7612 
SI-IEMELLY A. BRISCOE, ESQ. 
Nevada Bar No 9985 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

Attorneys for Defendants West Edna, Ltd. dba 
Mojave E ken*, Westow Surety Company, 7 be 
Whiting Turner come acting Company and 
Fidelity and Deposit Comport)) of Maryland, 
Travelers Casually and Surety Company of 
Ameriea, Counterclaimant and CrOssclaimant; 
QH Las Vegas, LLC; PQ LaS Vegas,LLC 
LWTIC SlieCeSSOr, and FC/LIV Vegas 
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David Phillips - V10/2013 
Cashman Eqniprn I Company) et oL vs, CAM Consulting, Inc., et oL 

Page 1 

DIWRIcT COURT 
CLARK COUNTY, NEVADA 

* 	* 

CP, SHMRN EQUIPME4T COMNYf a) 
Nevada corporation, 	 ) 

) 
Plaintiff! 	 ) 

Vs- 
	 CASE NO. A642503 

) 

CAN CONSULTING, INC" a NeVada 	) 

Corporation; ANGELO CARVALHO! an ) 
individual; JANEL RENNIE aka JANEL ) 
CARVAIHO, an indiVidUali NEUt EDNA ) 
ASSOCIATES, LTD:, dba MWAVE 
ELECTRIC! a Nevada corporation; 
WESTERN $URETY cOMPANY, a surety; 
THE WHITING TURNER CONTRACTING 
COMPANY, a i4aryland corporation; 

	
) 

FIDELITY AND DEPOSIT COMPAN'Y or 	) 

MARYLAND! a autetYi DOES 1 through ) 
10, inclusive; and ROE CORPORATION8) 
I through 10, inclusive, 

) 
Defendant 
	

) 

) 

) 

AND ALL RELATEDMATTERSi 

DEPOSITION or DAVID PHILLIPS 
Taken on ThUrsdaY! January 10, 201,3 

At 3: 00  p.m. 
At 6725 Via Austi Parkway, Suite 290 

Las Vegas, Nevada 

RENRTED BY: CHRIST' LYN DeacNEE,R, CCR NO. 691 

Depo International, TLC 
(702)386-9322 or (800) 982-329R atintin@clapointernational.ento 
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David iiU1ips - 100/2013 
Cashman Equip et t Compatty et al, vs. CAM Consultin g , lae„ et al, 

1. 	APPRARANCES: 
2 	For the Plaintiff: 
3 	 UENNIrER R. LLOYD, ESQ- 

Pezzillo LloYd 
4 	 $725 Via Aus•i Parkway 

Suite 290 
1-ts Vogas, 14"ada 8911 g 

10 
11 
12 
13 
1 4 
15 
1 6 
17 
18 

For the Defendants; 

BTLIAN U 130SpfiEE. ESQ 

Cot0h;.. OtiggSi .  
3011-0 .Yi. W01004 & ThOMPOn 
400 SOUth rourth Street 
Third Floor 
L as Vegas, Nevada 8.9101: 

INDEX 

WITNESS: DAVID MILL ps 
Examination Further 

By Ms. Lloyd: 	 3 	 37 
By Mr. Buschee: 	33 

EXHI 13 ITS 

Exa ina ion 

1 9 
Exhibit No. 
	 Descxlption 	 Page 

20 

21 
	

1 	Preliminary Notice of Right tt5 Lien 
	

11 

22 
	

2 	Application and Certification for Payment 2 

23 
	

3 	Notice of Lien 
	 32 

24 
25 

lel 

Dept) International,LLC 
(702) 386-9322 or (800 982-3209 admin@tlepointernatinnalteom 

Page 
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1/10/2013 
Cashman Equipment Company, et al. vs. CAM Consulting, Inc., et al, 

Pa e_ 

1 	(Prior to the commencament of the deposition!  all of 

2 the parties present agreed to waive statements by the 

	

3 	court reporter, pnrsuant to Nle 30(h) (4) of RCP.) 

4 Thereupen -- 

	

5 	 DAVID PHILLIP8, 

6 was called as a witness, and having been first duly 

	

7 	sworn, was examined and testified as follows: 

	

9 	 EXAMINATION 

	

9 
	

BY MS. LLOYD; 

	

0 
	

Q. 	Hi, I am Jennifer Lloyd, I am attorney for 

11 Cashman Equipment Company in this matter. We are here 

	

12 
	

for your deposition today. Yon can go ahead and State 

	

13 	Your name for the record. 

	

14 
	

A. 	It's 	VORoss Phillips,  

	

15 
	

Q. 	You have done this before. 

	

16 
	

A. 	Yes., I have, 

	

17 
	

Q 
	

Have you had your deposition taken before 

	

18 
	

A , 	Yea,I have. 

	

19 
	

Q. How many “mes? A number of timed.? 

	

20 
	

A.•Probably a aozen maybe. 

	

21 
	

Q. 	When was the most recent? 

	

22 
	

A. 	It's probably been 16, 17 years. 

	

23 
	

Q. 	Okay. So let's briefly go 'over the rules. 

	

24 
	

Its question and answer. We need verbal responses to 

	

25 
	all of the questions. The court reporter it 40ing to 

I:lopo International, 1...,LC 

(702) 3564322 Or (800) 982-3299 adrilin@clepointerna ional.tom 
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9 

10 

12 

13 

15 

1• 

17 

18 

19 

29 

21 

22 

23 

24 

25  

David Phillips - 1/10/2013 
Castman Equipmeat Company, 0 at vs. CAM Consulting, lite., et al, 

1 	take down everything that we aay so we need to not 

2 	speak at the sOme time. You can take 4 break at any 

3 	time Imu need, just .ask. Except fOr wen 4 question is 

4 	pending', I would ask that you answar the question prior 

to taking the break. 

6 	 If any of my questions are unclear or you 

7 	dOp , t understand what 1 am asking, just ask me tb 

8 	rephrase it atd I will be happy to, do that. Your 

testimony is under oath today. It the same oath you 

take in a col4rt of laW. 

Is there any reason why you cannot give You 

complete and triithful testimony here today? 

A. 	No. 

What did you do to prepare for your 

deposition today? 

A, 	1 met with Shimali (phonetic) on Ttlenciny. 

0. 	Not going into the substance of those 

communications, did you do anything else to prepare for 

your deposition today? 

A. 	N. 

a. 	What is the highest level of education you 

have obtained? 

have a degree in architecture from Texas 

A01 University. 

Q. 	And when did you graduate there? 

Depo Inleroatiottat LiAC 
(702)386-9322 or (800) 982-3299 admingdepointen tionol.eoin 

Page 
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David P1iIIIp - 1/10/2013 
Ca1iman Equipment Company, et al. vs. CAM Consulting Inc., et al, 

'Page 

	

1 	A. 	1974. 

	

2 	Q. 	And do you hold any professional licenses? 

	

3 	A. 	am a member of the Construction 

	

4 	Specifications Institute. 

	

5 	Q. 	And how long have you been c member there? 

	

6 	A. 	1 believe since '98 

	

7 	1)' 
	And have you been convicted o any crimes 

	

8 	Within •the last ten • eeP7 

	

9 
	

A. 	No 

	

10 
	

Q. 	i am required to ask that. I ha e to ask 

	

11 
	

that qUeS ion- 

	

12 
	

A- 	1  know. 

	

13 
	

Q. 	S i me about where you ae 	tly 

employed. 

	

15 
	

A. I am cumrently employed with PorestCity 

16 Cione'bruction services/ ',LC, which is a business unit of 

. 17 ForoetCity Enterprises, Inc. based in Cleveland, Ohio. 

	

18 
	Q. And what's your position with Foresteity 

19 Constru Um) Services? 

	

20 
	

A. Vice president. 

	

21 
	 O f a particular division or just vice 

22 Preside t? 

	

23 
	

A. Vice Preeideot ,  

	

24 
	

Q. 	Okay. What do Your job dutie5 entail? 

	

25 
	

A. I maTmge our development in construction 
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1 projects in the west. 

2 
	

Q. 	The whole western region? 

3 
	 West of the Mississippi. 

	

LI 
	

Q. 
	Are • you based here in Las Vegas? 

	

5 
	

A. 	Yea r  T am. 

	

6 
	

Q. 	And how long have you been in that position 

	

-1 	With FerestCitY?

•  ik. 	OUteen Years ,  

And prior to that, whore we 	You employed? 

	

-10 	A. 	1 was employed with Domingo Camaro 

11 Architects* 

	

12 	0 	What 'Os your position with -- 

	

13 	A. 	I was the diraot= of construction services. 

	

14 	Q. 	And have you been based here in Las Vegas for 

	

15 	15 years with FerestCity? 

16  

	

17 	0 	Okay. So this litigation concerns the 

	

is 	new Las Vegas City - Hall, as 1 am sure you ate aware 	I 

	

19 	am going to use the word ''project.." If I use the word 

	

20 	"Project.'" X am going to be referring tO that 

21 particular projeoe So can yOu describ.o to me 

22 Ferestaty Construction Services role on lhat project 

	

23 	A. We were emP 1 DYed y --  we were employed  as 

24 the ofter's representative on-site by QH Las Vegas, 

25 WA which was the entitY that owned the property and 

Vs2.1.1 
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1 devalePad the property. 

2 
	

0 . 	Okay. And then is there also a PQ Lss ve as? 

3 
	

A, 	There is a PQ Lae Vegas, Lie. 

	

4 
	

Q. 
	What is that? 

	

5 
	

A. That was the entity established for - there 

6 is a land swap within the development agreement. 

QH Las Vegas is the property in Symphony Park. And 

8 it's the two parcels Q and H. And so, you know, QH is 

9 Queen 	Hearts, because that is the property. The 

10  Queen of Hearts $at oa that property. So that is how 

11 they determined the two LLCa. 

	

12 
	

Q. 	Just comin g  up with a name? 

	

13 
	 Coming up with a name. Sc.PO was tied to the 

14 development agreement with the City. And when we 

15 closed we swapped land. 

	

16 	0, 	Okay= So then what in FerestCit y  

	

17 	nterprises'  role? Are they like the patent 

18 corporation? 

	

9 	A, That is the parent corporation. 

	

2-13 	Q, 	For ail the dfferent individual - 

	

21 	A. :Nntities. 

	

22 	Q. Anti is there a rOrestCity  Commerc ial 

23 Construction Entit y ? 

	

24 	A. In the first quarter of 2012 we merged our 

25 two 000stxuction divisions together , ._ 	had a 

i7,71A.7.7!=i7.1,7,-T;7.41i- eqi410 
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1 commercial construction division as well as a 

2 residential oonstruction. And in the reorganization of 

3 the company, as everybody is doing we merged • And how 

4  we are juSt ConstruPtien services to deal with 

everything. 

6 
	

Q. 
	So at the time was it ForestCity Commercial 

	

7 	ntuticrn that was the owner's rep on this project? 

I t was FarestCity Commercial Construction CO I  

Q..re there any other Owner atfiliated 

	

11 
	companies that were involved in the projects, or did we 

12 cover them? 

	

13 
	 The project was developed under Flores City 

14 Camaro al Development California. 

	

15 
	

Q 
	Can you think of any. others? 

	

16 
	

That is an  the entities X believe that was 

	

17 	involved. 

	

18 	Q. 	So what was your role on the project? 

	

19 	A. / was designated by the City AS well as our 

20 company as the owneroe rep I assisted in the 

21 development of the construction documents with the 

22 arChitects. I was involved in the RV for the 

23 oonstru tiop manager at risk. I was involved in the 

24 final .sections be contractors, subcOritreetors, with 

25 Mhiting Turner. And then I was on site to make  sure 

Depo International, LTC 
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1 that the construction was pUrau4nt to constrUctiOn 

2 documents, 

3 	Q. 	Did you have aa o_fice on site? 

A. 	I  had a trailer. 

	

5 	0, And were you there on daily basis or a 

6 weekly basis? 

	

7 	A. NverY 

Q. 	So Se when you are there at the projeet, are You 

	

9 	just 61);§*rving theoonstructiOn :4ctiviti,es, or did y6.0 

10 have a :particular role you took 	at different tiii00 

	

11 	 .T3 	No I was there to juat observe and make 

12 ante that the project was moving pmoothly; it was 

13 within sthedule, within budget; if there wee any 

14 guestions t1-11.t occurred that 1 could  answer, or I would 

take to the engineers to get answeted. So 1 was more 

16 of an asslie.tant to make sure that the project ran 

5In oothy, 

	

10 	4, AncLthen did you hold meet ngs at tho project 

19 with the general oontracor? 

20 	A. We had one once a month, 

21 we called OAC which is the owner, 

22 contractor meetings. At that time 

23 City staff rePresectatives. A. lot 

OAC meetings, what 

architect, 

that WoUld include 

of mY corporate from 

24 Cleveland would come down; the developer from LA would 

25 come over Ana we would juat do an Overview of the 

Depo lutentutioual, LLC 
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1 project, how the s hedule was going how, the costs were 

2 going. They would walk the project just to see how 

3 everything Was going, 

	

4 	0 , 
	Okay. Then did you pa'r idl_.Ste in any 

5 meetings with the subcontractors? 

6 

	

7 	 pct you keep any recotdsôñ 0-te, concerning 

preliMinary notites or other thii.44 'Wiat the owner 

might rec.eive as part of oon3tructi010 

A, •  1 only received things that corporate would 

somehow send to Me. They All went to our corporate 

office, whidh they kePti You know, lien notices and 

things. But they weren't mailed directly to the 

trailer. 

Q, 	BcaUe the recoxd, addreas WAS the address -- 

J 	Public Square and Queen. 

So who in Cleveland would be respon0.ble for 

	

1 8 
	

t acking that information? 

	

19 	A, 	am not quite sure who in our corporate 

20 office did that It wont te legal, 1 believe. 

8 

9 

10 

11 

12 

13

•  14 

is 

16 

24 
	 That is pretty big. 

25 
	

A. 	It used to he a lot larger. 

.1=117.11-7 
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1 
	

Oh/ ye0W? 

	

2 
	

(Exhibit a marked) 

	

3 	u MS. LLOYD: 

Q. 	So have you seen this document? 

	

5 
	

A. 	X don't recall seeing this one, 

	

6 
	

Q. 	So it would have Been served obvious y on the 

	

7 	Cleveland address for QH Las Vegas, and then you didn t 

	

8 	necessarily get copies of everything, 

	

9 	A. 	No, I didn't. 

	

10 	Q. Okay. But do you think that there are 

	

ii 
	records in Cleveland concerning the preliminary notices 

	

12 	that were received.? 

	

13 	A. Well, if it went to SUite 1005, that is 

	

14 	Foresteity Construction Service's or Foresteity 

15 Commercial Construction suite numbers. 

	

16 	Q. 	so they would likely kept records there 

	

17 	somewhere concerning all o these eliminary noti es 

	

18 	or other notices that they might have received? 

	

19 	A. 	Yes. 

	

20 	
Q. 	Let's talk a little bit about MA's role on 

	

21 	the project, Can you tell me what amA was hired to d. 

	

22 	A, ForestCity Commercial Development hired am 
23 as the executive orchitect, which under the exeoutive 

24 architoot they were to do all the construction 

	

:25 	documents. The design architect, which is Nelkis 

Depo International, JAC 
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Manfredi. out of Boston; Worked under 	And his 

contract, 404's cchtraetr included all aetptiers Of - 

struCtural Onginesrs, meChapical, cloct0-ca1'enlineerP. 

• t was all under their control. 

Q. 	Sp did they act as Part of their role to 

t he owner's rep concerning nertain items on the 

tl.rojea? 

A- 	 'No. 

What: was their role, then r  in, X guess, 

dealing w th those subtiers? Like inih Jas one of their 

subtier? 

A. 	"light. 

Q. 	SO what was their role if they werenTt acti 

as owner's rep for certain approvals, or how did that 

Work? 

am otmire what you are aP141Ag 

Like, for instance, if they asked for 

submittals on oettain items tO make suXe that. what was 

going to be provided by a contractor or subcontractor 

was to contract, were they the one that would have the 

u4imato apprO.A.1. or would it go all the way up tof

•sty, You as the Owner's rep for approval? 

A. How did that prodes s work? 

Q. 	Yeah, how did that process work? 

Welli the process ip that in the constructien. 

Oepo International, LLC 
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1 documents there is speofJoations that clearly indicate 

2 *hat submittals are required in the project, The 

3 subcontractor would prepare those specifications; you 

4 know, product data, drawings, whatever was required 

5 within the spec, It would first go to Whiting Turner, 

6 They are required by our contraot to review those 

7 documents to make sure that they meat and fall within 

8 the range of the contract deoUMente ,  If they did they 

9 transmitted directly to alik, 

alA would then distribute to whatever PartY 

11 was required, either 'PEA or the struetural engineer. 

12 They would review them for the specification to meet 

13 all the specifications, If they did, they would stamp 

:14 them reviewed sometimes they stamped them reed  as 

45  noted, just beoaUSO there might be SOMB minor errors_ 

16 It Would go baok to JOA; JK4 would review them When 

17 if they were approved and staMPed by them, then it 

18 would go back to Whiting Turner. Then Whiting Turner 

19 would in turn give copies back to the subcontractor, 

20 	Q. 	And down the line? 

21 	A. 	Down the line. The only tittle I ever got 

22 involved on anything would be if the sUbMittal was 

23 totally ut of range of the specifications. 

24 	Q. 	And do you recall any instances like that on 

25 	this project? 

Delp° International, LliC 
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1 	A 	No. 

	

2 	Q. 	So in the submittal process, tneni i.71 ,1A had 

	

3 	the f•rm], approval 'of the submittals that were ter the 

contract verk? 

	

5 	A. weal, it's a combination. X require that the 

6 contractor approve them because he bid the job, and I 

7 am holding him responSible for, you know -- I am 

holding Whiting Turner responsible to build it- within 

9 the specifications. So from my point of view, Whiting 

10 Turner l a aloProval is just as important as the 

11 engieer's approval. They are all equal in the realm 

12 of resPensibilitY- 

	

13 
	 MA, Whiting Turner? 

	

14 
	 Everyone is -- from the owner's point 

15 of view they are all held MP. 

	

16 
	

Q. 	EquallY resPonsib 1 e7 

	

17 
	A. 	- equally responsible. 

	

18 
	

Q. 	What was your involvement With the s lecton 

19 of subcontractors on the project? 

	

20 	A. What the process is that we go through is 

21 that we do an RFP. Whiting Turner did an RFP to at 

22 least three and mostly five subcoutraotors for each 

23 trade, We would review who they were bidding to in 

24 case we had people that we wanted to add; or if we had 

25 experiences with dontractors WA don't want to deal with 

Depo Jutnintional, LLC 
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1 anymore, then they would bid the project, We would s 

2 a team 	and that would include myself and our 

3 corporate -- me have an estimating group and we have 

4 other people in Cleveland that would review the sooPe 

5 of work, make sure that the scope was complete. we 

6 would evaluate the cost. 

7 	 As a Public company we do not have to salaot 

8 the lowest bidder /  but we do select the lowest 

9 qualified :bidder on the project. Wn would normally 

10 narrow that down to three, We had 	mean, we had 

11 five to six on each trade because of the tilting, and 

12 everybody wanted to work on the City Hall project, So 

13 we narrow it down to three. 

14 	 We would bring them in and have an interview. 

15 We require -- Floresteity requires interviews, which 

16 	an you bring your project managers, you bring Yonr 

17 foremen.' You bring anyone in upper level that would be 

18 on that site in. And we would have resumes, And we 

19 truly -- you know, It's a team effort. So we do a 

20 complete roview. 

21 	 At that time, we would go back and reconvene. 

22 We would gay, okay, wo like, you knov, this Person or 

23 that person. Where was always qualifications of the 

24 initial bid, because someone would miss this or we 

25 would llama questions, Then we would bring them back in 

Deco International, LILC 
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1 	or heir final cost Pt 0P0041 . 

	

2 	 At that point Whiting Turner would also have 

3 anmj 	.nput and provide their selection to ForestCity 

4 for approval. •And at that time we would review the 

5 final packages and make, you know, and aay that is the 	
1 

6 contractor. 

	

7 
	

Q. 	That s.a verytvner-inVolved procqsa ,  

	

8 	A. ForeatcitY iA * general contractor. We got 

9 away from 4 years ago because development goes up and 

10 down. But We Ate a X.rapy .hands - on group and we do 

11 understand 00asinoW-0 .4 Pd 146  have do" it 

.12 eurselVce Sor you )010 1 r we pride ourse1ve Ion 1.  You 

13 ItnoW e  producing quality - projects on time ad on bUdget, 

14 or that are Under bUdget, which this :Project was under 

15 budget. 

	

16 	Q. 	Oh/ really? 1  waqn't 	of that. 

	

17 	 so You w0.4.6 inVO1v04 5- 11 00)701;a 1 Y with the' 

	

18 	selection of Mojave 

	

19 	. 	Yes. 

	

20 	Q; 	-- as a sOoont.ractor? 

	

21 	A. Along With other Forestpity entities 	or 

22 personnel. 

	

23 	Q. Okay. Md do you 0 an further down Ole. -- 

	

24 	A. 	No. 

	

25 	Q. -- sOtior? 

DepOnternatiamMtW. 
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1 	 And when it COMAS to, I quessi management of 

2 payMents, are yeu -- is the Owner involved 'in managing 

paymehts to subtentractors7 

A . 
	 No. 

Q, 	So would you only then be approving payent. 

6 to Whiting Turner, or how did the whole payment process 

7 wor k 

A. The payment process was also pretty detailed. 

9 It Wao detailed in development agreement of how it 

10 would be done. Once A month all the subcontractors 

11 would. provide Whiting Turner with their billing 

12 information. I would review all the detail of Mojavele 

13 billing per se. Because it's billed on a percentage of 

14 completion, I would say yes or no, or this area is hot 

15 what he is billing for or whatever; we would make 

16 corsedtions. 

I/ 	 At that point, when that was corrected, we 

10 would sit down with the City staff and walk the 

19 project, They would also review the completion 

20 percentages, as well as the architect at the same time. 

21 When that was -- when everYbody agreed to that package r  

22 theu we would -- it would be signed by the architect, 

23 I would send that package to Cleveland, where the 

24  "eoutive vice president was required to initial off to 

25 make sure, which ha understood that / went through it 
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1 pretty thoroughly. 

2 	 And then the invoice would at that point be 

3 put together -- that billing would ha Put together With 

4 our invoice, for out fees and architectural fees or any 

5 other fees we Would have a combined inVoioe of 

everyone's That would be submitted to the City. The 

7 City had a five-person signeff of that invoice. 

	

8 	 EAt that time it weuld be sent to the trdstee 

9 for the project, which is I believe Bank of America. 

10 They would at that time wire transfer funds to Whiting 

11 Turner fox th eir billing. They would wire transfer 

12 Forestcity, which in turn We would wire transfer to our 

15 third-party consultants. 

	

14 	Q. And that happened every monh? 

	

15 	A, 	Every month. 

	

.16 	Q. 	Wow. So how long would that process take f(or 

	

17 	t e appreval of a billing? 

	

18 
	A. We were required to do that within ten days 

1 9 in the development agreement. The City had -- as soon 

20 
 as we completed our prooess, the City had ten dais to 

21 do it. We wOko flowing under the State statute of I 

22 believe 45 days, which We always met. 

	

23 	Q. 	:97004 So I gt1666 jilst to backtrack a tiny 

	

2 4 
	

bit, how exactly  did the whole development -- beOduoe 

	

2 5 
	

it wa privately owned property, but there was 

Depo iuterntwus, LL A. C 
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obviouslY a Pubiic component, I guess, in  50rIL0 way, 

2 Can You describe to me how that sort of worked? 

3 	A. It was a private Public Partnership. The 

• 4 funding came from Build American Bonds, and We were 

5 Able to construct and develop it for the city- And we 

6  negotiated for land costs to do the trade Of the two 

7 parcels for the rest of it 

Okay. 	0  ' did You have a requirement for 

9 Whiting Turner concerning the Disadventaqed Business 

10 Entitieo percentsle that was to he met or to try to be 

1 1 	met on thi: Project? 

12 	A. That was - during our  negotiations with the 

13 City, it was at a tine when they were laying off
• 

14 people. It was a tough time to sell a new City Ka 1, 

15 The City had a lot of Pressure cn them from the 

16 minority groups to say, If You are going to do this, 

17 please get particiPation. The City does not have a 

28 diversity program that they cen enforce in the citY, 

19 	 So they came to us and said, We would like 

20 you to try and get the partiCipation. And we agreed as 

21 a goal to try to get 15 Percent. We included that goal 

22 to Whiting Turner's contracts. And from there they 

Z3 managed how that was obtained. 

2.4 
	

4. 	So it was a city requirement easentially? 

25 
	

A, Well, it was a request a strong request, 
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1 Which we ended uP gtting ver 20 percent at the end of 

2 ths day. 

3 	r 	so did You leave it to Whiting Turner then' 

	

4 	to enforce it or encourage subcontractors to meet 

	

5 	certain goals? 

	

6 	A, During that first interview process before, 

7 you know, vs awarded COntreatOra We told them that it 

8 was an important factor in aelstiori, as well as for 

9 selection purposes. They needed to come to the table 

10 with some diversitY. 

	

11 	Q 	80 were they required to identify like which 

	

12 	5 they would be, You know, meeting diversity with? 

	

13 	A. Early on, 	They basically came back and 

14 said, We feel for this contract vs can gat 8 percent or 

15 we can get 10 percent, you know. And we monitored 

16 them. And most of the contractors net their goal 

17 And the ones that didn 1 t,.aCtually we had them 

18 contribute. 

19 	Q. 	How  do YOU mean? 

2 
	

A. There was one contractor that poorly missed 

21 his goal. And we had him -- well, he volunteered 

22 in the minority publications take eut ads for his 

•23 company which was a benefit to the minority magazines 

24 and to the nanerity groups So we convinced them to do 

25 things of that naturs. 
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1 	Q. 	Okay. Was the 	-- I gues8 speaking of if 

	

2 	they di 't meet their goal, was there any consequence? 

	

3 	A. No. We would only ask that they do 

4 something. 

	

5 	Q. 	Okay. 

	

6 	A. It :Was monitored On a monthl y sis during 

	

7 
	e pay applieation process. 

Q. 	Recause they were required to submit like the 

	

9 
	certificates of Din with their pay aps? 

	

10 	A. 	Yeah. 

	

11 
	

Q. 	So did You cheek that with Whiting Turner on 

	

12 
	a monthly basis? 

	

13 
	 Ile. Whey provided ForestCity with a report, 

	

14 
	

It was based off posts of the project, costs of each 

15 subcontractor, Whey provided vs a breakdown and we 

16 never audited. 

	

17 	,•Then I rieSs in cOnjUnOtlon With payments, 

	

18 
	

did you require a certain waiver or releases from subs 

	

19 	and suppliers for Whiting Turner to get thoSe,. or did 

20 yOu rely on .  Whiting Turner P) make sure that they were 

	

21 	obieiinirig the proper releases.? 

	

22 
	A, We did get all releaseu. 

	

23 
	Q. 	How did you monitor, I g es 	what releases 

2 4  YOu Woad need? 

	

25 
	

A. They had a -- Whiting Thrxier had a breakdown 
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1 within the ayapplication for the previous month /s 

2  FdYments. We Would get unoonditionals, you know, for 

3 that breakdown after the payment and they would provide 

4 us conditional waivers with the initial Payment. And 

5 Whiting Turner had to do unconditional s and 

6 conditionals to us for the project too. 

0. 	So did yo U have anyone in your offices 

tracking, ay, preliminary notices with releases, CIL 

how did you -- 

A. 	Yea, that want to our corporate. 

Q. 	So someone in Cle%ieland was handling that? 

12 
	 Yes. Michelle did -- Michelle Lagina did 

13 that- She bugged Me all the time When an X getting 

14 my vileactee7 

17 5 	9. 	Su did you rely on a combinetion,of Whiting 

16 Turn r keePing track of which, suppliers Were P1„4:91Ying 

17 	to the projects under subcontractors, or did you have 

18 	your own tracking system? 

19 	A, We did not get conditionals or unconditionals 

20 frOm suppliers. It was from the first tier. So we 

21 would get -- like, Mojave would  provide us conditionals 

22 and unconditionals for 

23 
	

Q. 	Its payments? 

24 
	

A , 	Yeah
- 

25 
	Q. Then you werenq tracking downatxpam subs and 

Dept) International, LLC 
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2 	suPPlier to Mojave? 

	

2 	A. 
	No. 

Q. 	Is there a reason why You weren't tracking 

4 downstream? 

5• aue that .fs not part of our standard 

6 process, 

	

7 	Q. 	Did you rely on c biting Turner to be tracking 

dowhetream7 

	

9 
	

A 
	

No, not in our Onntraot is not requi_rod, 

*ere ypo concerned about lion claiMS from 

11 People who might be unpaid wider the suboontractox's 

	

12 	second, third tier :81- 1,PPlier0 or subs.? 

	

13 	A. 	Concerned 'about it? It happens all the time_ 

	

14 	Q. 	But 	Mgma, not 'concerned enough to require 

	

15 	that, I guess, releases be pppvi.ded? 

	

16 	A. 	It hasn't been in our pa. 	a Molor 

17 conoorn for us On SUbtiers and supper's) 

	

18 	Q. •.0kay. Can you tell TTM what the ttat0 Of the 

19 project is now? 

	

20 	A. :Nell, onlOoruary 14th of 070,s, year its 

21 going to be one year opened, We had - sUbstantial 

22 complatiOn On FebrPary 14t1 )f 2012 

	

23 	Q. 	Is the project totally clo:Sed out at thiS 

	

24 	point? 

2 5 

71,Q 

Depo International, LLC 
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1 	Q. 	And what 3- 5 1 	gues$, left open? 

	

2 	A. The contract with Whiting Turner is still 

3 open. 

	

4 	Q, 	Why •is It open? 

	

5 	A, We were still negotiating some requests from 

6 them specifically. We still have the Mojave contract 

open because there is payments still within that -- 

8 their line items or schedule of values for the 

9 generator, which X held after -- i t was pretty much 

10  Paid out, but it was the completion portion that's 

	

11 	there. 

	

12 	Q. 	So you are holding money for the generator 

15 •fro' Whiting Turner? 

	

1 4 	A. 	From Mojave. 

	

15 	Q. 	From Mojave. Do you recala offhand how much 

16 You  are holding? Is it the full cost of the generator 

17  line item 

	

18 	A. 	No 	would be surPrised if it's $ 30 o 000  

19 Ws somewhere in there I think.: 

	

20 	Q. 	So the project has a permanent C of 0? 

	

1 	 Correct. 

	

22 	O. 	Do you recall when you got that?• 

	

23 	A. 	On February 14th, 

	

24 	Q. 	And then -- I aëin I am sure you generally 

25 	know tha we are here beccuee Caehm -  didn't get paid 

Dept) International, L LC 
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1 	for the geherat t and the UPS e niPment that it 

2 supplied to the project - 

3 	 I have been told that. 

4 	Q. 	SO when WQ talk about the generator and UPS 

5 	equipnentt its kind of a Package deal. You knew what 

6 I am referriug 

A, 	Yes. 

Q , 	So what is the 5 :Eattls of the generator, UPS 

9 equipment on the project now? 

10 	A- Well, it's installed. I am being told that 

11 it Would operate in case of an e 	 I have not 

12 witnessed that. Due to a lack of some programming on 

13 the system itself, it does not give my client, the 

14  City, the oPPortPnitY to go into a Laptop cn site or 

15 off site and monitor the status of the generator 

16 systems, which is critical. Most buildings are fully 

17 automated and have a building management system. And 

18 they it up in an office when they need to check to 

19 verify that the fuel is correct, the batteries are 

20  operating, ho W that system is operating after it starts 

21 up for RU: nd the technical things that need to be 

22 monitored on these systems in ease of an emergency, and 

23 that is not available, 

24 	Q. 	And so as a result of that were you taking 

25 	any action =asinst  Whiting Turner or Mojave 

Depo International, ILIAC 
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1 	A. We have been, you know, pushing to get 

2 resolution of that. 

	

3 	Q. Of that iasUO 

	

4 	A. 	Of that issue. 

	

5 	0. 	So does that leave any pending issues between 

6 you, yoUr company, or Fore City and the City of Las 

	

7 	Vegas? 

A. The City is aware of the situation. Being 

	

9 	are of it they can manually go check thing which 

10 they are doing, but they are not very pleased about it 

11 Because there is a fault on the generator panel. 

	

12 	Q. 	What do you mean? What ddea that Mean? 

	

13 	A. 	It's a big red light that flashes, 

	

14 	0. 	Like something is wLony? 

	

15 	A. 	Yeah. 

	

16 	 (Exhibit 2 marked.) 

	

17 	BY S. LLOYD; 

	

1.8 	Q. 	Can y• 	a look at this document? This 

19 was produced in conjunction with a subpoena that 

	

20 	issued to Poos . tOty. Do you recognize this cloeument? 

	

21 	A. 	Yes. TtTS the one I provided. ItIA the last 

22 exeduted pay applieation to Whiting Turner, 

	

23 	Q, 	Okay. And then if you go to page Bates stamp 

	

24 	5, can you tell ma what -- under the electrical, that 

	

25 	first line item, it looks like there is a withholding, 

Dern) Initernational,LLC 
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11 

12 	that being withheld? 

13 	A, We were clos4.ng out with Kojave. There were 

14 several change orders that they had asked for that did 

15 not get approved before this was done; 

16 	0. 	So that line item is nut rel ted to t he  

17 	generauor:equipment? 

Am I reading . h.at correctly? 

2 	A 	yeah, there was a retaind o mti11 held. 

3 	Q. 	It leekS like -- is that 792 'or -- 

4 	A. 	Yeah, it's -- 

5 	Q. 	In that range'? 

6 A ; 	 T.bolieve. 

7 	O. 	Ts that 4. 011 being withhel ? 

8 	A. 	Yes. 

9 	Q. 	l!rom wiall* Turner? 

tram kcjave. 

Th,roughtIng Tur,  I pOps. So Why is 6. 
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10 
	

A. 	Ne. 

19 
	

Q 	Do you have a breakdown of what it is related 

20 
	

to somewhere else? 

21 
	

Whiting Turner would. Whiting Turner held 

22 411  the files for this  Projeot.  I did not. keeP -- they 

23 are to provide me on disk the entire file system, which 

24 I have net received because we haVen k t closed out yet. 

25 	So this is all I had available. 

Depo International, LLC 
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1 	O. 

2 s ftware 

3 	A. 

4 Q. 

5 Program? 

6 	A. 

7 	Q,  

What type of file, 1ike 	ecordkeePillg 

do they Use? 

I don't )cnew- 

There Wasn't a requirement for a specific 

(Shaker( head.) 

So that withholding on there is not related 

	

8 
	to the enerate? 

	

9 
	A, 	NO, 

	

10 
	Q, 	In speaking with Nancy from Whiting Turner, 

	

11 	she seemed to indicate that it was related to the 

	

12 	generator, Unless -  I misunderstood -- 2 gue.sS I am 

13 trying to understand. Do you recall -- you are still 

14 holding it, or have you paid it out? 

	

15 
	A. 	No.  

Q. 	You ame still holding t? 

A. Until a project in completely cloned out with 

18 a contractor, I do not release. 	releaso 510ereent, 

19 That is 5 percent, I believe. And then column, 1 think 

20 it says 5 Percent. X released under percentage 

21 retainage; it's 5 percent, Until a project is closed 

22 out, FckestCity's pplicy is we do not ro 1oa6e 0 11  the 

23  retainage. And it's not specifically to any certain 

24 item. 

	

2 5 
	 Nell, that Particular iteA shows both a 

Deno Int ernational, LLC 
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balance to finish and a retainage amount. Those are 

two separate -- are those two aerate 

3 	of the items show basically no balance 

4 because they are all looking like they 

- because most 

to finish, 

are complete and 

have been paid out, except for some SnOw retention So 

6 that's why 1 was trying to understand exactly what the 

7 	status of he payment to Whiting Turner lei:as on that 

B 	particular item, because At looks like there is 

9 balance to finish and then a retainage amount, 

10 

	

	A. The balance to finish was listed of the 

Ontract change orciers that we were still negotiating. 

O. 	Do you recall what those were about? 

A, 	No 

14 	Q. 	So did the owner Withhold any funds from 

25 
	Whitin9 Tarnek and Mojave .elated to thd 4ene ato/' 

16 beyond -- 1think you idehtip.ed sp,00v 

17 	A. 	That all we did because it was a specific 

18 line item, Mojave's contract would have 	ok pay 

19 application would have this oover heet 	d then they 

20 were required to give us schedule of valuos for every 

21 item of their SCOPE,  of work, whici entailed the 

22 electrical, audio, visual, I mean, the whole breakdoWa. 

23  It was a sPaeific line item for the generator. 

24 
	Q, 	so the generator line item was somewhere in 

25 the range Of 4]00,000, But if it was, would you have 

Depo International, LL,C 
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1 withheld 800,000 or would you withhold an amount you 

2 determined separately, or did you have a. way of coming 

3 up with what you were going to withhold? 

	

4 	A. The generator was already paid  dut before 

5 this was brought to our attention. So I just refused 

6 to pay any more on that line item, 

Q. 	Okay. I guess what's the status of the 

8 negotiat one with Whiting Tutner to close everything 

9 Put? 

	

10 	A. We are hoping to have it all closed out 

11 within the next two weeks. 

	

12 	Q. 	Then what is yeilr plan, I guess, in reference 

13 to the operation of the geheratOr equipment ES far as, 

	

14 
	

you know, I guess Sort Of how that is going to work 

15 with the City? 

	

16 
	

A. We have asked Whiting Turner to give us a 

17 pg4os41 on how they want to handle it. They have to 

18 deal with their contractor. 

	

19 	Q. 	Huve they come to you with any proposal yet? 

	

20 	A. No. They are in the -- they are vat 

21 following this process That is all they can give us 

22 the information. 

	

23 	Q, 	So is that item just going to remain open 

	

24 	until the litigation is complete? 

	

25 	A. well, the lien has been bonded arousd. 

Deps International)  LLC 
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1 far as the CitY, the lien has been bonded. But 

2 operationalwise I am not sure We have been trYing to 

3 get xesolutiou of this, so that I can go down and talk 

4 to the City to determine exactly what their positipO is 

5 on this, 

6 	0. 	Okay. Did you have any involvement in 

7 choosing the generat9r ystem requirements'? 

ft, I am nOt at electrical engineer 

9 	Q. 
	So was that a JMA role aa part of their 

10 design services? 

11 
	

A. 	Xes. amA, 

12 
	

0• 	Did you have anY invOlvemen in aPPreving the 

13 system that was proposed by Mojave to b used? 

1 4 	A. 	No 

15 
	

Q. 	Would that :jtW have been 	and Whiting 

16 Turner? 

A. 	Itts a combination of 014A, Whiting Turner and 

So would you have aeon any of the aubmittals 

.20 concerning any type of the equipment that was being 

21 supplied to the project? 

22 	A. 	No, not on that specific item, no, The 

23 specifications are performance specifications. It 

24 requiroe -- it will provide at least three different 

25 manufacturers of equipment, three to five, which is our 

DePu biternational, LIAC 
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requiremost, We eannot single-source a product for 

2 Forestcity. We are a public company. Any of those 

3 manufacturers woUld have to meet the pfatAce 

4 specifications that the engineers design to Xf 

5 those -- that selection process, they are all equal in 

6 the engineer's oyes as well as the owner's eyes, then 

7 they eau -- they ate responsible for waking sure that 

	

8 	Ystem is comPlete. 

	

9 	 (Exhibit 3 marked.) 

	

10 	BY 	. LLOYD: 

	

11 	Q. 	Take a 1ock at thia document. Have you seen 

	

12 	it before? 

	

13 	A. 	Yes. 

	

14 	Q. 	And when did you fit aee the lien? 

A 	I don't recall exactly when 1 saw the tidn, 

Q. 	Woo it ahortly after it was recorded? 

A. 	At some point, Like 1 said 	can't gave ar 

exact time. 

Q. 	Did yon -- it was forwarded to you from 

Cleveland, your cleveland offices? 

A , 	zeta, 

Q. 	And then what action did You = , ake once You 

were aware of the lien? 

A, I took a copy over to Whiting Turner and 

said, Address this issue. 

Depo International, LiLc 
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1 	Q. 	And what did they say? 

	

2 	A. That in when it was bonded around. 

	

3 	Q. 	And so did yeu take any ether action in 

relation t. 	lien or the lien claim? 

	

5 	A. 	NO. 

	

6 	Q, 	Did you have any discussions with 

7 Turner about What happened or why there was a lien? 

A. I asked what was going on and they said they 

9 wore trying to -contact Mojave to find out. 

	

1 0 	Q. 	Did you do any inquiry beyond that 

:erwards? 

	

12 	A 	INo. 

	

13 	 1.0. LLOYD: I doh t think I have any other 

	

14 	clU stions. 

	

15 	 MR. BOSCHEE: I think I have a couple. 

	

16 	 EXAMINATION 

	

17 	BY 	 BOSCHEE1 

	

18 	Q. 	Looking at Exhibit 	I. understand that you 

19 don't recall eXadtly what date that you saw that. Was 

20 that the first time that you learned or ascertained of 

21 the issue that has caused U8 to sit here todayn 

	

22 	A, 	14E4110 this was not sPeoifio to the issues We 

23 are sitting here tpday. It was a 1 4-en from CashMaa for 

24 eguiptment. That didn't explain why we are sitting here 

25 today. 

Depo International;  TLC 
(702) 386-9322 er (800) 982-3299 admin@depOinternationaL out 

JA 00001286 



Davidlii 	1/10/2013 
Cashman Equipment Company et al. vs. CAM Cunsn ing, Iic5eta]. 

Page 34 

Q. 	Well t  what is your understanding of Why we 

2 are here today? 

3 
	

A. 	Xt's all hearsay 

4 
	

Q• 	Okay. 

5 
	

MS. TZOYD: Depos are okay for heaxsaY- 

6 
	 THE WITNESS: When we started to commission 

7 this building, we have a third-party commissioner on 

B the project . When they started to come out and test 

9 equipment and do things, there wae this flag that was 

10 put on the generator system bY our third-partY 

11 consultant conderning, you know, PCL or whatever, And 

12 at that point it sat there and I kept a$king, Is this 

13 
	resolved? Is this resolved? And they said, No, not 

14 Yat not yet, And finally it came out that -- how it 

15 was told that there was an issue with Cashman and CAM, 

1_6 
	

BY MR, BOSCHEE: 

17 
	

Q. 	Yeah. 

18 
	

A. And they explained to me the situation. At 

19 that point they didnIt have all the detailed facts. 

20 They just -- you know, they reaseured ForestCity. It 

21 vas at an owner's meeting. We would have a meeting 

22 Prior to -- before the city came in So in Our meeting 

23 they explained of the eituatiou, And that they eeenred 

24 us that we had final releases and things of that 

25 nature. That put people somewhat to comfort and it was 

40 4 

Dem lutern5tion4 ELC 
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25 	A. 	Correct. 
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1 •bond ed around. And we didn't know how -- we knew. we 

2 needed to get the program so that we eould complete our 

3 commissioning and move forward with the City. 

	

4 
	0, 	Prior to seeing this lien and getting this 

	

5 	from your corporate office, did you havo any actual 

6 knowledge that Cashman Equipment Company was involved 

	

7 	in What we will call the project? Have you ever heard 

	

0 	of them before? 

6 A. I have been here for 24 years. I have heard 

10  of Cohmn Ett / 1. 0 , 5arieratOrs show ttp, equipment 

11 shows up. Who supplies it, who is installing it I am 

12 just relying on Whiting Turner to Make sure it's done. 

	

13 	(:), 	Okay. 2nd I mean, sitting ll'O're right now, dO 

14 you have any actual knowledge of whon Or whether 

15 caShman Equipment Company actually supplied t ile 

	

16 	generator.s to the project' 

	

17 	 N0 I don't. 

	

18 	Q: 	And following up on that, dO ?O14:4;ave any 

19 specific recollection of when the generaters Were 

	

20 	de3,iVered tO the project? 

	

21 	.2.% 	Not sPooifioallY, no= 

	

22 	0, 	Is it fair to say you just know that they  got 

23 there and it got put in and the Construction kept 

Depo International, I ALC 
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Q. 	Now,I had another quat.ion fon my notes in 

2 	talking to you Do you recall -- believe there waa a 

3 	pending log that you revieWed from time to time; is 

	

4 	that correct? 

5 	A. 	EverY Y. 

6 	Q. 	X didn't want to hold your feet to the fire 

	

7 	on the everyday ttang, but I kne w it was pretty much 

8 every day. Do you reCell seeing anything in the 

	

9 	pending log about change orders with respect to the 

	

10 	generator 3 ? 

A" Mere was nóna. 

	

12 	Q. 	Okay. And again, just to clarify, your 

	

13 	company and you personally had Played no pakt in the -- 

	

14 
	

I guess we will call it the screening process for the 

15 disadvantaged business entities that were used oh this 

	

26 	project, did Yon? 

	

17 	A, 	Ro. 

	

18 	Q. 	Pawl with respect to -- with respect to MA's 

	

19 	involvement, you talked to Ms. Lloyd about this a 

	

20 	little bit earlier, Is it fair to say that their 

21 primary 5ob was to deal with the design and the design 

	

22 	changes once the project lot going; i$ that fair? 

	

23 	A. 	Yes, 

	

24 	 MR, 13OsCHF 	I don't think I have anythiag 

	

25 	further. 
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1 
	 MS L:LDYD  I have a follow-up 

2 
	 FURTUR g4MIMTI0N 

3 	BY MS. LLOYD: 

4 
	

What is a pending 1 

5 A. 	FcrestCit17  requires all of our contractors to 

6 keep track of any possible change or foreseeable change 

7 and Project a coat that could impact the Pro3ect. We 

B don't like surprises. If you know you have a 

9 problem -- if we know we have a problem out there with 

10 some steel, we would indicate that oh this pending log 

11 and we would project a cost, So every month we knew 

12 What our expose Was to the prOjeCt in any changes. 

13 It might end up being zero. 

14 	 The City might come and say, Dave, I want you 

15 to redo these floor plans, which they did. We would 

16 put that oi there and we would project a cost involved 

17 in that So that at the end of the day, every Month we 

18 knew what our true cost exposure was on a monthly basis 

19 for finance purpoees 

20 	0. 	Would you see, like, a pending cost if 

2 1 Whiting Turner determined that say, a sub missed 

22 	somethJArig -and didn't bid it Properly se they were going 

23 	to essentially put the cost back onto the sub? Would 

24 	they have notified you se soMething like that 

25 	 No. 
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1 	Q. 	Or only if it was going to be an 

	

2 	owner- impacted change 0 ;= Potential cost'? 

	

3 	A. It tracked -- if Whiting Turner missed 

4 something in the contract itself that Item would be 

5 put -- it would Be tracked to Whiting Turner, If 

6 ForestCity asked for a change, it would be listed as 

Foresteity. And if the City made a ohang , it would be 

	

8 
	

City. Beyond that, nothing else went on that log. 

	

9 	Q 	So it was only if say Whiting Turner was 

	

10 	going to •ask for no're money -- 

	

1 1 	A, 	Right. 

	

12 	Q. 	-- related to a certain item. 

	

13 	 Sà if they made a determination that, say, 

	

14 	Mojave missed something and it was in the drawings and 

	

15 	they should have included it and it wasnot going to be 

	

16 	a change to the owner, you wouldnit be notified -- 

	

17 	A. 	No I wasnt4 

	

18 
	

0. 	-- an isoue like that. 

	

19 
	 ,Talking about the generator:, Iguess, 

	

20 
	

delivery Do you recall seeing the generators be 

	

21. 	delivered? 

	

22 	A. 	I just saw them sitting there one day. 

	

23 	Q. 
	Before they

.  were in the box ox however they 

	

24 	are housed in the equipment rooM, or after they were 

25 already In the equipment room? 

Depo Intergational, LI,C 
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A . After they were Alre001Y n the 
	it's a wall 

2 enolosur . 

3 	Q. 	Okay. D you recp_11 Meeting 5hahe Norman 0 

4 Cashman EqUipMent Company? 

	

5 
	

A. 	His name doesn't sound familiar. 

	

6 
	Q. 	It would have been around the tiMe of the 

	

7 	lien, sort of the disputu concerning the payment 

	

6 	issues. He recalled, I guess viaiting the Site and 

9 meeting you, but T don't know if you had recalled, 

	

10 	A, 	I met so many people. 

	

11 
	 No, I am sure. 	specially every day. 

	

12 	A. 	The name.doebn't sound familiat, but am not 

13  saYing didlVt meet him. I am just saying don't 

recall meeting him. 

Q. 	t you don't recall having a conversation 

16 00ncerning this bounced check and the issue with the 

17 	nonpayment of the generator? 

18 
	 don't recall thAt. 

19 
	 MS. LLOYD: Okay. That is all I have. 

20 
	 (Thereupon, the deposition 

21 
	 concluded at 400 p.m.) 

22 

23 

24 

25 

Depo International, LLC 
(702) 386-9322 or (800) 982-3299 aamin@depointernational.com  

JA 00001292 



David114111ps 	140/2013 
pnio*t Compaay, et al, vs, CAM C9hau1 ling, Inc., et id, 

Page 40 

=MPIFIOATE OF DkPONEWP 

REASON 

3 11 	 40_141i6ei 	ill (5/ 

4 	  	 ligiAbn 

5 	 g  
6 	 Z  	 M.!fteeii 

7 4i 	 I/  El Ki6it 

13 

14 
	 * 

15 	 David Phillips i  deponent herein, 40 h0.-eb y  

certif y  and dear(r,e the tdthill ah4 foeqoi g  

16 	transcription to be my  depoeitt0h in s6Ad action; thn 

X have readt corrected and do hereby effix m y  siOnatu e 

17 to said depo0.4on under pon4tt y 	ruy 

4•6`"I'g - 2;;Z=1  
HILL1Ps, Deponent 

19 

20 

21 

22 
23 

24 

25 

14p in tern001-14 LLC 
7.g2) 086-9a2 or (899) 9$4,30.0 AcimingdepOlni rustiehaLonl 

2 	.1)A,CE 	LINP 	CI4A0P8 

18 
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David Phillips - 1110/2013 
Cashman Equipment Company, et at v& CAM Consulting, Ine., et al 

Page 4 

CERT1FICATB OF REPORTER 

STATE OF NEVADA ) 
ss: 

COUNTY OF CLARK ) 
I, Christy L. DeJehker, a dull' commissioned 

Notary Public, Clark County, State of Nevada, de hereby 

certify: That I reported the deposition of David 

PhilliPs, coMMencing on Thursday, January 10, 2012, 

6 	3 = 00  P.m. 
That Prior to being deposed, the Witness was 

duly sworn by me to testify to the truth, That T 

thereafter transcribed my said shorthand notes into 

typewriting and that the typewritten transcript is a 
c ompl e t e , true and accurate transcription of my said 

shorthand notes, That reView of the transcript was 

10 	requested. 
11 	 I farther certify that I am  not a  relative, 

employee or independent contractor of counsel of any ot 

12 the parties; nor a relative, employee or indePendent 

contractor of the parties involved in Said action; nor 

13 a person financially interested in the action; nor do I 

have any other relationShiP With any of the parties or 
14 with counsel of any of the parties involved in the 

action that may reasonably cause my impartiality to he 

15 	questioned. 

16 	 IN WITNESS WHEREOP, I have set my hand in my 
office in the county of Clark, State of Nevada, this 

17 	14th day of January, 2013. 

1_ 

19 
2 0 

CHRISTY MN DeJONKMR, CCR NCI- 691 

21 
22 
23 
24 
25 

D opo International, LLC 
(702) 386-9322  or (800) 982-3299  rmdrnin@depomnteruaroI1a1.coln 

JA 00001294 
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Affix R.R.T.T.: S_Etpi_ILL. 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO 
City of Las Vegas 
do Office of Dusiness Development 
400 Stewart Avenue, 2nd Floor 
Las Vegas, Nevada 89101 
Attn: Direetor 

'nal It 2012021700E11075 
Fen: $0.00 WC ea: 10.00 
RPIT: 0.,00 ifiCIC12 
OM 712012 1116:14 AM 
Ratelpt It 1070223 
Rpnuoiddr: 
FIRST AN ERMAN TiTLE110WARD 

Recorded ey: KOP Pga: 6 

DEBBIE CONWAY 
CLARK CClutire RECORDER 

MAIL TAX .STAILTENID4TS TO: 
City of La.q Vegas 
do Office of Business Devdopment 
400 Stewart Avenue., 2nd Near 
Las Vegas, Nevada 89101 
Attn: Diteetor 

013Q73/- 20 - 0 2-.2-  

GlIA lT MRCMN AND SAM DEED 

PQ Ls VEDA MX, a Delaware limited liability company, us "GRANTOR," do heteby 

Grant, Bargain} SO and Convey lo the CITY Of LA9 VEGAS, NEVADA.; a political subdivision or 

tha Sudo of Novala, as "GRANTEV the in] property located in counly of clack, sige on400ada  

bounde4 and described as follaWst 

See Ethiblt "A"  attached hereto tind incorporated herein by this rererenoe; 

Together with all and siogular the tenements, heredltatnents and appurtenances' therennto 

belon8Ing or otherwise appertaining. 

SLTP3ECT TO: 

I. 	General taxes fbi- hcouxrtUfial tax year not yet ue and payable, 

2 	All rilititers ofrecord. 

(Sigarsturg Page Fpilolvsj 

LV 41&97260 i2-949 

JA 00001296 



Affix 11,11,T.T,:  47)(07p7t 	L 

RECORDING REQUESTED BY AND 
wntN RECORDED RETURN TO 
City of Las Vegas 
cio Office of Business Development 
400 Stewart Avenue, 2nd Floor 
Las Vegas, Nevada 89 101 
Attn: Director 

.1= 

Recorded E[ectrouica. y 
County 	  
Dare 	  Time 	 

Skripllemtn EieCi.e1OU.567 

 

MAIL TAX STATEMENTS TO: 
City of Las Vegas 
do Office of Business Development 
400 SieWOrt Avenue, 2nd Floor 
Las Vega9, Nevada 89101 
Attn: Director 

AlfrNs: 
.0S72- -56,s 

Spajovdirc fr RecoJderonl 

OR AINT 3ARGAIN AND SALE DEED 

PQ LAS VE6AS, LLC,. a Delaware limited liability company, as "OR.ANTOR," do herthy 

Grant, Bargain Sell and Convey to the CITY OF LAS VEOAS4  NEVADA, a political subdivision of 

the State of Nevada, as 'GRANTEE" the real property located in County of Clark, State of Nevada 

bounded and described as follows: 

See Exhibit "A"  attached hereto and incorporated herein by this refet;61ce; 

Together with all and singular the tenements, kiercditaments and tippurtenances thereunto. 

bclonuing or otherwise appertaining, 

SU13JECT TO: 

1, 	General taxes ror the current fiscal tax year not yet due and pa.yable, 

Z 	MI matters of record. 

(Signatore Page Foliatio) 

IA/418,970,2260 f2-9.09 



Title: Aitpr—nze 

By: 	_V) 
Name: NOW 

STATE OF 

COUNTY'OF 

• ' 
This instrnment was acknciwiedged before me on 

, 
PrN,-711-T R1V  of PQ LAS VEGAS, LLC, 	EtVjaVatte 

IN WITNESS WHEREOF, Grantnt has egkiStd ili iritmcnt to,be executed ett 11-te date 

•set forth heloW. 

Datecl as of 	k ctL_ 	, 2014. 

"GRANTOR 

Pg LAS VEGAS, Li.c, 
a Delaware limited liability company 

Nufkiv Pii*Ct'd ' 
, NOTARY PUBLIC 

STATE  OF NEVADA 
Ow* Vark 

S. RENEE HOBAN 
116,1 
4nig=11.3 00, 25, 21O 

limite(i liability company. 

LV 4i9.9.70,2260 12-a-b0 

JA 00001298 



EmuBi 	' 
Leg,31 De43aritAciii of Land 

DecRIB,VP. As ,F011,Q0s: 

ooptrOtNdwill AT I1-IE FouNb ALUMINUM CAP MAIRIklqG THE , 	. 	. 
INTERstoudiNOF mAIN'STFtriAt..0.,a1A, AKAVENUE ON THE NEVADA 
DEPARTMENT UF 'TRANSPORTATION *9"!6e0p-fiLittEpTi*Ntak NoRTH 
246541e EAST, A1i0616 SAO CENTERLINE. A-DISTANCE OF: 9j03A , 
TotINeE SOUTH 62t05501  EAST,' 'A ,01$77410E OF 40;0c4 FEET fd mE 
POINT . OF BEGINNING, -SAID • POINT ALSO -BEING ,ON VHE 
SOUTHEASTERLY RIGHT-OF-1AV LINE OKNIAIN STREET: 

THENtE NORTH 21$4 111 EAST, 'ALONG ,SAID 'SOUTHEASTERLY F,tIGHT- 
OMVAY Llr!k, A,  DISTANCE OF MOS? FEET (SOLO RECORO) Win* 
baoiNN, iNp!  :OF A log. rbol.  pAbius' TANOENT OuRV„ .d0NcAve 
sourNe-AstOrol : „INQE "RORINEAsAmi,m Atpip sAlt? ctliFiyam 
HAVNO A CE,NTRAL! 'OLE c;IF71:).10';A,01413V0 LE'4GTH OF 10-71i 
MET', TO A (POINT ON 4.11 ''opyptlityat1igp1or 9T-br,w18'4.1Nt • F 

AV.41Pq Th-tricE , 01411 'OWis E'Att., Act,NO SAiD  

10,friinsTgiv roor-fr-qp% 4110/414.1 A 0I$TA110,E,QP-V6.191, goo 
1. 275.„'00  (VP/IMF-P. E, PAIN11110 ciF,A 10:00100T,OpOsfrANtieNy 
cuti.vgilputiqbAvc 	E$TEFiLY,' itwip:S.OUTFIEAST,EFAy ALONG 
IS,AIOlpURVE.d IA'dc3 	NTRAL•NG4 pp:6r 5910rA RVE IIENGT11 
OF 1511 FaOT TO roINTot1 TII NPATH.WESTV$LY kIGHT:b.61.WAY 
LINO Or FIRST S-Nn 	TILIENqg SOPTil 271.A440" WEST ArtOlipSA10 
NoATENVEsTOLY R1GI IT or AY I IIJC A DISTA4(POr 380,t,p2 FEET 
(330,00' RCOORD) 1:0 11 DED.IONING CIF'A I  Q.00 [-xu, I RAPIOS.S0.1,001T 
CURVE, CONCAVE 'NORTHWESTEFILY: THENCE SOUTHWETERLr 
ALONG SAID CURVE. HAVING A CENTRAL ANGLE OF 03'60'274, A CPRVg 
LENpTH  OF 15.70 FEET TO A POINT ON THE NORTHEASTERLY 
WAY LINE or icuinK AVENUE; 1<;LICNO5 NORTH 62107`107 WOO ALONG 

. SAID NORTHEASTERLy YLIGite. PANAY LI.NE, A DISTANCEOF 2/0.11 
FEET (276:9,kr-REcoRm To Titg 1300INNING OF A i0.1,30 FoQI RAPIUS 
T',IAN.OENT 	CURVE; 	.q[itlq.0:1fi: 	'1 (MTI*As'IttR 12,Y-L 	TIHNCg, 
NORTIMESSAIIY 	NG AID ;CURVE 11AVING, A 00141Vd, ANOLp 

OPLANAticrti 
THIS b,ESpRIPTIC.,IN DESCOIBES TRE REMAINING BLOCK 0 OF CLARKS 
LAS VEGAS II:1*W I1E,.Orri,-11:r ILAs VgaAs, NEVADA, 

LEGAL DEspliviTioN 
BEING AfpgtotA OF THE POR7MW,EST VNITER OW 114) OF 40TION 

TOWNSI:-.11P 20 80131 H, RANdE`61 EAST, AD  ,10., IN THE CITY OF LAS 
VEOAS,' CLARK pOUNTY, NEVADA,, BEING A 141.13014 OF 'LOTS ,1 
THROUGH 46 INCLUSIVE AND ALL OF LOTS 47 7Fiftbuoyi 32 INOWslyt 

..n,Np ALL OF THAT 'CERTAIN VACATED, 20'ALL5Y THAT LIES -BETWEEN 
LEWIS AVENUE AND CLARK AVENUE WITI-110 A PORTION OF BLOCK 6 AS 
SHOWN ON THE PLAT OF CORK'S LAS YGOAS TOWINSITEJ  ON PILE IN 
0001( 1, FAQE 37'OF PLATS 1 CL!ALIK COUNTY, NEVAQAREOORMAND 

JA 00001299 



KIM A. 4 CURVE LENGTH OF 1571 F.EET TO 11-IE POINT OF 

CONTIAIIV,IN Ay- 2.71 ACRE, CP .LAND. 

.3ASIS=OF BEARING 

SOUTH 275430" WEST, BEING 111E CENTERLINE OF G'  ASINOCENTIEFt 

13OULEVARO 05PINEN STEWART AVENUE AO: COOLIDGE AyENUE AS 

pi-10101W THAT CERTAIN MAP IN FILE 87, PAGE 79 OF SURVEYS 11,1 THE 

CLARK COUNTY RECORDER'S OFFICE, CLARK COUNTY, NEVADA. 

m.pcm< D, ER1G 
PROFnOICINAL ONO' tOftY6VPR 
NEVALIALIOENSE 'NO, 0482 
VOrldt:re$sil DESIGN GROUP,' INC, 
0960 ampltg,RANCITI RdA14..SLIPt 110 
ti,k,S VEGAS, NEVADA #9.148 

ALSO DESCRIBED AS FOLLOWS; 

1,01-  t AS SHORINEBYAAP IFIEREOF pti FILE IN FILE 11.71 OF PARCEL 

A*Pg# PAGE 14, ,IN1146 Of.itE Of 'OW COUNTYWECORDETCOP 

CLARK ci6C,Nri,, NOAbA. 	 - 

JA 00001300 



JA 00001301 

STATE OF NEVADA 
DECLARATION OF VALUE 

A sir Parcel Number(s) 
a)  1394+201422  
b) 	  

d) 	  

2. T é cfProperty 
a) 	Vacant Land 	b) 111  Single Farm kes, 

agondofTwritin d) Li  2-4'Plex 

6) 	Apt, Bldg. 	 ComrInd'i 	Date 'if Recording: 	 

a) 	/1/4.9ricultural 	•h) 	Mobile Home 	Nckiwg 
I} ri Other 	  

3. a) Total Value/Sales Price of Property: 

b) Deed in Lleu of Foreclosure Only Nat e of property) 

a) Transfer Tax Value: 

d) Real Property Transfer Tex Due - 	- 
If Ept@malmi Claimed: 

a. Transfer Tex Exemp09a, per 375.090, Seaton: 	2 	 
b. Explain reason for exemption: Transter to a government entity, 

5, • Partial interest: Percentage being tiensferred: 
The undersigned declares and acknOWledges, Under penalty or perjury, pursuant to NRS 

- 375.080 and NRs 375.110, that the Information provided is correct to the best of their information and 
belief, and elm be supported by documentation if called upon to subStantiate the Information Providod 
herein. Furthermore;  the parties agree that disallowance of a hy claimed exeMption, or other 
determination of additional tax clue, may rds(111 in a penalty of 10% of the tax due plus interest at 1% 
per month, Pursuant to NR S 375.030, the Buyer and Seiler shall be Jointly and severally liable for 
any additional artioUrIt GWed, ' 
SignatUre: 
Signature: 

SELLER fbR'ANTORIINFORMATION 	 BUYER fORANTEEI INFORMATION 
(REQUIRED) eh44/141.  F u 	(REQUIRED) 

Print Name:  PO LAS VEGAS, LLC 	Print Name:  CM' OF LAS VSGAS,NEVADA  

Address: 400 Stewart Avenue, 2' Floor 

City: Cleveland 	 City:  Las Vegas AWIAVE"- Wr.itzlidz  
State; 	Ohio 	44113 	State: Nevada 4,---2J0'7_09.1.0/-a"-"t__pAr_.-  

_yedjad 
Print Name; :_f:sta 	 Fila Number:-  31i  047:1_, -  
Address 	 jia 	 at‘059-e 
City: 	4L 	or 	 Stet&  Ad Li 	Zip: .5 q 07 y  

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED) 

FOR RECORDERS OPTIONAL SE ONLY 
Book 	Page: 	 

_$ N/A 

(  $ N/A  

$ NrA  

S.NfA 

Capacity: 	Grantor 
Capae lly: 	Praritee'  

Address: 	Terminal Tower,_Sle.1410, te Ptak Sq., 



"WHEN RECORDED RETURN TOt 
GREamme TRAugta, LLP 
Attention: GmL Vermoys, Esti, 
3773 Hevyard Hughes Parkway, Suite 400 No 
Las Yegad, Nevada $910 

loot it 2012021700011374 
Fete: $21,00 WC Foe; $11,00 
RPTf: $161167.00 Ex: # 
OV17,2012 1116:14 AM 
Receiptit141711223 
Regneetor 
FIFOT AMERICAN TiTLE HOWARD 

Recorded Ely: KO? Pow 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

G-ItArtrt,,13`Aikq'Airt Aril) 61it_lk 

CRY PARICWAY IV A. INc,, 4 Nett& 11011.profit corporation, as "Oir:ANToR," docs hreby 

Grunt, Bargain, Sell and Convey to PQ LAS VRoAs, LI.C, a Dam= limited liability PomPallY1 

as 'GRAMME" the real property located in County of Clark, Stale of NeVade botuided and 

described as follows: 

goo Exhibit W  atteehadhereto and incmpor:ated hereln by this reit.rence 

Together with all and singu3at tho tramcdis, heraditinents and appudenances llweanto 

belonging or otherwise appataining- 

SUBJECT TO: 

1. 	General rocs for the current fiscal tax year not yet due ea payable. 

All matters ofreoord.. 

Pig0 Ware Page Miami 

Lv4 	Sv2114-01) 

NAIL TAX STATEMENTS TO: 
FOREST CrTY ENTERPRISES, INC, 
Attention: Direeter of Tax 
Terminal Tower, Suite 1410 
50 Public Sow 
Cleveland, Ohio 44113 

APNal 	-3L/' PO do5-  

S e 	tiot:&auf_s_m_24,g e old 
7„ i7Y 

Affix 

JA 00001302 



Date 	 ' 	ilf1111 	  

Slinpf fl tran  6,110.1611.5%7 

Recorded Electronically 
ID 

Affix R.P,T.T,: 	  

WHEN RECORDED RETURN TO 
GREEN'BERG TRAURIG, LLP  
Attention: Gregg R Vormeys,. Esq. 
3.773 Howard Hughes Parkway, Suite 400 North

•La .s Vegas, Nevada 89169 

MAIL TAX STATEMENTS TO 
FOREST CITY ENTERPRiSES, INC 
Attention.' Director of Tax 
Terminal Tower, Suite 1410 

•54) Public Square 
Cleveland, Ohio 44113 

ArKs4 L39 
/ 341 - 3q"PO-.0// 

(Apace  above line fixRecorder _ 
17 Sdri 	 • 

GRANT, BARGAIN AND SALE DEED 

CITY PARKWAY IV A, 1K., a NVada no-II:profit corporation, DS -"GRANT0R," does hcrebY 

Grant, Bargain, Sell and Convey to PO LAS VEGAS, 1.1C, a Delaware limited liability company, 

U "GRANT'Er the real property 10GaIed in County of Clark. State of Nevada bounded and 

described as follows: 

See axItibit "A"  attached hereto and incorporated herein by this reference; 

Together with all and sikviar the tenements, hereditaments and gaper teriallM thereunto 

belonging or otherwise appertaining. 

SUBJECT TO: 

1, General taxes for tilt current fiscal tax year not yet due and payabio. 

2, All matters of record. 

iSigriature Page Follows] 

Of 418,078,196W 1244J9 

JA 00001303 



e5c-, 

lc Date 	- 

A) 	;45 

INWETNESS WHERg0F, bralitor has caused this i}tstrimenf to be executed on the date 
set forth below, 

Dated as of•'Dee'embe 17, 2009. 

44GRANTOW 

CM' PARKWA Y IVA, itqc., 
a Nevada non-profit corporation 

By: 
Name:  Eh both N. Fretwell  
titicn President 

r-( w 

Attest 

Scott D, Adams, Secretary 

APPROVED AS 10 POW: 

f. V 41 /078, P8vi 12-949 

JA 00001304 



- itt  C6'1 hellei NOTARY p 

CA$OLYI1MAAINRID 
Nolaty Fobk SIO2 of Hondo 

No. 9149104 
?Ili,' opt. pxp.MI 10,. 2012 

STATE OP NEV.  ADA 

COUNTY OF CLARK 

This instrument was acknowledged before me,  on,  'December 10  

Elizabeth , N, Frqweli, aG Presldent of CITY •PARKWAY IV A, 

a Nevada non-pro fi emporation, 

.J.17 	

?,‘ 

0/418, OA, /Davi 12.0-09 

JA 00001305 



LV 418,970,19Svi 12.949,  , V ,4  

EXHIBIT A 
Logal Dascription of Land 

,

iI 

JA 00001306 



PARCEL Q LEGAL DESCRIPTION 

PARCEL NO. 1; 

TIEING A PoRTIoN or LOT 5 OE THAT COMMERCIAL SUBDIVISION 
KNOWN AS "PARKWAY CENTER" ON -FILE IN THE OFFICE OF THE 
COUNTY RECORDER, CLARK COUNTY, NEVADA IN IBOOK 53 OF PLATS, 
AT PAGE 41, LYING WITHIN THE NORTH HALF (N 112) OF THE 
NORTHWEST QUARTER (NW 1/4) OF SEC11ON 34, TOWNSHIP 20 SOUTH, 
RANGE 61 EAST, 40.M.i  CITY OF LAS VEGAS, CLARK COUNTY NEVADA, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE 
MOST EASTERLY,  :NORTHEAST CORNER OF SAID LOT 5, BEING ON THE 
No.novitiOTERIA )moiT.O.04/AY. LINE OF THE UNION PACIPIC RAIL 
ROAD, THENCE SOUTH 27°5516" WEST, ALONG THE EAST LINE OF SAID 
LOT 5, COINCIDENT WITH THE NORTHWESTERLY RIGHT-OF-WAY LINE : 	- 	 _ 
OF SAID UNION PACIFIC RAIL ROAD, 741,16 FEET TO THF BEGINNING Or 
A NON TANGENT lcpAyE -CONCAVE SOUTHEASTERLY l'HAVING A 
RADIUS OF 1510.00 FEET, A RADIAL LINE TO SAID BEGINNING BEARS 
NORTH 5165315" WPM THENCE SOUTHWESTERLY 1.57,01 FEET, 
DEPARTING SAID EA4T. T.,:iNE AND THE NORTHWESTERLY FIGHT-OF-
WAY EWE OF SAID INON.EACIFIC RAILROAD AND ALONG SAID CURVE 
TIIROPcg A CENTRAL : ANGLE OF 0595100"; THENCE NORTH. 0247'30" 
WEST, 191.52 FEET; THENCE NORTH 27°53'43" EAST, 12338 FEET To THE 
BEGINNING OF A CURVE CONCAVE WESTERLY HAVING A RADIUS OF 
703.00, FEET; THENCE NORTHERLY, 463.55 FEET ALONG SAID CURVE 
THROUGH A . CENTRAL ANGLE OF 37°46'43"; rxENcE Noug 09054,00" 
WEST, 8969 FEET TO THE ,BEGINNING OF A CURVE CONCAVE 
EASTERLY HAVING A RADIUS OF 30.00 FM; THENCE NORTHERLY, 
12.0 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
24°101 18" TO THE SOVITIERLY EipBT-0E-wAy LINE OF GRAND 
CENTRAL PARKWAY; THENCE NORTH 74 41809" EAST, ALONG SAID 
SOUTHERLY RIGITE0E-WAY LINE, 222,76 FEET TO THE BEGINNING OF A 
CURVE CONCAVE SOUTHERLY HAVING 'A RADIUS OF 350.00 FEET; 
THENCE EASTERLY, 266,51 FEET ALONG SAID iciptwE AND CONTINUING 
ALONG SAID SOUTHERLY :RIGHT-OE-WAY LINE THROUGH A iCENVRAL 
ANGLE OF 43°37'41"; THENCE SOUTH 279550" WEST, CONTINUING 
ALONG SAID SOUTHERLY :RIGHT-OF-WAY LINE, 5.00 FEET; 'THENCE 
SOUTH 62°0410" EAST, .CONTINUING ALONG SAID SOUTHERLY ii,.(puT-
OF-WAy LINE, 68.79 FEET TO THE POINT OF BEGINNING, AS SHOWN ON 
THE "EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION" ATTACHED 
HERETO AND MADE A PART HEREOF, NOTE t: THE ABOVE METES AND 
BOUNDS DESCRIPTION PREVIOUSLY APPEARED IN THAT CERTAIN 
DOCUMENT RECORDED MAY 01, 2008 IN BOOK 20080501 OF OFFICIAL 
RECORDS AS INSTRUMENT NO 02091, CLARK COUNTY, NEVADA, , 
EXCEPTING THEREFROM THOSE PORTIONS CONVEYED BY 
DocimEns REcopED. AFkat, 25, 200. 9 IN BOOK 20090423 OF OFFICIAL 
RECORDS, CLARK COUNTY4  NEVADA, AS INSTRUMENT NO 011374 

JA 000013617 



, PARCEL Ni). 2: 

BEING A,PORTION OF 'THAT PARCEL OF LAND CONVEYER TO "OFFICE 

'DISTRICT PARKING I, INC," PER DOCUMENT; 20080501 INSTRUMENT: 

02090, ALSO BEING A PORTION OF LOT 5 OF THAT COMMERCIAL 

SUBDIVISION KNOWN AS "PARKWAY CENTER! ON FILE IN THE OFFICE 

OF THE COUNTY RECORDER IN BOOK 53 OF PLATS, AT PAGE 61, 

LOCATED WITHIN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 34, 

TOWNSHIP 20 SMITH, RANGE 61 EAST, M,D.M., 'CITY OF LAS VEGAS, 

CLARK COUNTY, NEVADA, MORE PARTICULARLY DESCRIBED AS 

FOLLOWS BEGINNING AT THE MOST NORTHERLY cop-ER OF THAT 

PARCEL OF LAND CONVEYED TO -"OFFICE DISTRICT PARKING I, MIC," 

PER DOCUMENT: 20080501 INSTRUMENT; 02090, BEING ON THE 

NORTHWESTERLY RIGHT-OP-WAY LINE OF THE UNION PACIFIC 

RAILROAD, SAID POINT BEING MARKED BY A 5/8 INCH RERAR AND 

ALUMINUM CAP STAMPED "PLS 5094"; THENCE SOUTH 27°$5'16" WEST 
ALONG SAID RAILROAD RIGHT-OF-WAY, 140.08 FEET, THENCE NORTH 

actorw WEST, DEPARTING SAID RAILROAD RIGHT-OF-WAY, 7200. FEET 

TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 

SOUTHEASTERLY. HAVING A RADIUS OF Immo FEET, A RADIAL LINE 

TO THIS FONT BEARS NORTH 37'5215" WEST, SANE FONT BEING THE 
MOST SOUTHERLY CORNER OF PARCEL "P/Q" AS CONVEYED BY 

DOCUMENT; 20080501, INSTRUMENT: 02091; THENCE NORTHEASTERLY, 

ALONG THE BOUNDARY LINE OF SAID PARCEL "Pig" AND ALONG SAID 

CURVE 15741 FEET THROUGH A CENTRAL ANGLE OF 05°58'50" TO THE. 

POINT OF BEGINNING. 

NOTE: THE ABOVE METES AND BOUNDS DEKRIPTION VAS PREPARED 

BY ALAN R, REEK LAND SURVEYOR, PLS, NEVADA IACENSE NO. 12469 

EXCEPTING THEREEROIV1 THOSE PORTIONS CONVEYED By 

DOCUMENTS RECORDED APRIL 23, 2009 IN BOOK 20090423 or OFFICIAL 

RECORDS, CLARK COUNTY, NEVADA, AS INSTRUMENT NO. 03874 

JA 00001308 



STATE OF NEVADA 
DECLARATION OF VALUE 

1, Assessor Parcel Nurnber(s) 
a) 139-34-110-05 _  
b) 39- 4-110-011 	'  
0) 	  
d) 

2, Tme of Property 
a) pI: Vacant Land 	b) 	Single Fam, Res. FOR RECORDERS OPTIONAL USE ONLY 

0) 11 Coridonvmhse d) 	R-4 Plex , 	Book 	Page: ' 

e) 111 Apt, Bldg. 	f) 	Corndl/Imil 	Date of Recording: 

g) 	Agricultural 	h) fl  Mobile Home 	Notes: 	 

i) Dottier 	 

3., 	a) Total ye/tie/Sales Price of Property: 	 $ 33,170,000  

b) Deed in Lieu of Foroolosure,Only (value of property) 	(  NIA  

o) Transfer TaX Value : 	 $ 33,170,8[00  

d) Real Property Transfer Tax Due 	 $ 168,167,00  

4. ff Exemption _Claimed:  

Tranifer Tax Exemption, per 37 0110; Sect o 
Explain reason for exemption: 

, 	Partial Interest: Perumtaga belhitransferret 	% 
„ The Undersigned declares and acknov.ledies, under penalty of perjury, pdrauant to NRS 

375.050 and NRS 375.110;•that  the infamation provided is COrreOt to the best of their information and 
belief, and can be supported by documentation if called upon to substantiate the intimation provided 
herein.' Furthermore

* 
 the parties agree that tliSallowaltee af any claimed exempion, or other 

deterrninaton of additional tax due, may result in a penalty of 10% of the lax due plus interest at 1% 
pet month. Pursuant to NRS 375.030, the Buyer and Seller shell he jointly and severally liable for 
any additional amount owed. 
Signature: 	 Capacity: 

Signature: 	 //Capacity: 	.atantee  

S_FLLER (0 ANTORI INFORMATION 

(REQUIRE()) 
Print Name: CITY PARKWAY IVA, No,  , 

•LLIY_Ei(GkaEL-EBIAQLMMATI 
(REQUIRED) ' 

Print Name:  PU LAs VEGAS,  LIC 

AddieSS; 	:400.SWart Avenvu, Elcior 	Address: 	Terfignal TiMer, Stall 10, bb Public Sri,  

. 	glEgOVED it810Font: 

City: 	1-.AllY1 121 AC' 	City: Cleveland 
State; 	Nevada 11A 1*-kr  t4 	89101 	lust  Slate : 	Onlo 	4.0t 44113 	 
COMPATEMNItE risiG re nit limit eller or e 

ROI Name 1 r.0 joititAL File Number; 
Addreee  '2.2Y 4 xr 	 ek.,,&‘• / / 	 3,14o4- & 

State _U p_ 	Zip 
(AS 
f-kj-i 4 6....r.V3 	M U •  
(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED) 

JA 00001309 



Nbs: 
1/ 

*HEN RECORDED, MAIL, TO: 

City of LH Vegas.  
c/o Officeof Eusiness Development' 
400 Stewart Avenue, 2nd Floor 
Las Vegas, Nevada 89101 
Attn: Director 

i7  

loot tk 201 R02170001878 
Fee% Moo 
NIG Fuel tt2f00 
D2/17/2012 1116:14 AM 
Receipt tk 1070223 
fiennoalor: 
FIRDT AMERICAN TI7T-E flOWI,LRD 
Recorded By 1(00 Pga: 10 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

(Space Above Line For Recorder's Use) 

LGN NT  OF  

THIS ASSIGNMENT OF GROUND LEASE (this "Assignment') is made on the 11!h  

day of December 2009 (the ''Effective Date/ by and among pQ Ground Lostee, LLC, it I3elaware 

limited liability company ( "kessee), PQ Los Vegas, LLC, a Delaware limited liability tompany 

("Assignee), and City Parkway 1Y A, inc,, a Nevada non-profit corporation ("A'ssignor). 

RECITALS: 

ASSignor is the fee simple rAvner of the real property described on the attached 

Exhibit A  (the "Real Propene); 

D, 	Assignor and Lesson are parties to the Ground Lease dated Diteiribar 17; 2009 (as 

amended ft;Orn time to lime, the ".Ground Lease"), pursuant to which Asigner has leased the Real 

Property to Lessee.' A memorandum of the Ground Lea$6 is being recorded in the real property 

repots of Clari County, NeVada, simithanconSty with 144'Assipniont; 

Ass.igoine und Assignor have entered into that certain Mtchunge pod Parcel P-Q 

Development Agreement dated December 17. 2009 (the ''Exchtinge Agmeinerit") hy which 

Assignor has agre.ed to convey to Assignee the flea! Property and in Connection therewith Assignor 

And ASsignee have entered into an eserow pursuant to written Lastitte0cm (the ':'Eserove 

1.10tructions") with EirSt•:Amerlean Title Insurance Company, 6 COlfornia Corporation C")Fserow 

Agent").-for the elOsins of all transactions related to the Exchange Agreement, 

b. 	Pursuant to the Exchange Agreetnera, Assignor and Assignee have mutually agreed 

that Assignor's interest in the pronnd Lease Shall be assigned by Assignor to Nisignee at the closing 

of' the conveyance or the Reoi Property by Assignor to Assignee pursuant lo the ExChunge 

Agreement and the escrow Instructions 1 and 

E. 	in connection therewith. A$4ignor and Assigned have depesitad,with.Escrow Agent 

Orson* to the Eet-ittw InstMetians duly • eitecoteri and acknoWledged,,:COuritegjart0 of this 

Asii8nment, 
Lv 4igera.223.1 10,450 

JA 00001310 



Record61-Etectronic-aily to- 
Date 

$mpliTe.ebtit.-600.460.6-687  

APN NOS: /-39'-24/4/4v-654-  
/39 -,g54,-//d -,6// 

lkIEN RECORDED, MAIL TO 

City of Las Vegas 
cio Office of 13usiness Development 
400 Stewart Avenue, 2nd Plow 
Ls Vigas, Nevada 89101 
Attn: Director 

c).2 /7 
assimmomimammesioissemsami  

	4n 111111ffill•On=iill• 	 -1•1n 1101 

(Space Above. Line For Recorder's Use) 

,ASSIGNMENT OF GROUND LEASE  

THIS ASSIGNiaNT OF GROUND LEASE (this "Assignment") is made on thc 17th  

day of December 2)09 (the 'Effective Dale"), by and Among PQ Ground Le,ssee, LLC, a Delaware 

limited liability company ( "Lessee"), PQ Las Vegas, LUC, a Delaware limited liability company 

('Assignee"), and City Parkway IV A, inc., a Nevada non-profit corporation (Assigner'"). 

RECITALS;• 

A, 	Assignor is the fee simple owner of the real property described on the attached 

Exhibit A  (the "Real Property"); 

B. 	Assignor and Lessee are parties to the Ground Lease dated December 17, 2009 (as 

amended from time to tittle, the "Ground Lease"), pursuant to which Assignor has leased the Real 

Property to Lessee. A memorandum of the Ground Lease is being recorded in the real property 

records of Clark C.!ounty. Nevada, simultaneously with this Assignment; 

C 	Assignee and Assignor have entered into that certain Exchange and Parcel P-Q 

Development Agreement dated December 17, 2009 (the 'Exchange Agreement") by which 

Assignor has agreed to convey to Assignee the Real Property and in connection therewith Assignor 

and Assignee have entered into an escrow pursuant to written instnlotions (the ``Eserow 

-Instructions") with 'First American Title Insurance Company, a California col-pot-41W ("Escrow 

Agenr), for the closing of all transactions related to the Exchange Agreement: 

0, 	Pursuant to the Exchange Agreement, Assignor and Assignee have mutually agreed 

that Assignor's Interest in the Ground Lew shall be assigned by Assignor to Assignee at the closing 

of the conveyance of the Real Property by Assignor to A,ssignee pursuant to the 'Exchange 

Agreement and  the Escrow Instructions; and 

E. 	In connection therewith, Assignor and Assignee have depOSited With Escrow Agent 

purSunnt to the Escrow Instructions duly executed and acknowledged counterparts kat' this 

Assignment, 
LV4T8,6178,223v1 12-9,09 



NOW, THEREFORE, the parties do hereby agree as follows; 

I. 	Assignrnent_ofrpd Leuse 	A.ssignor ,hereby assigns to Assignee, 
automatkeally offcetive upon the Closing of the conveyance of the Real Property from AssignOr to 

Assignee (the "Closing Date")_, all of Assignor's right, title and interest in the .Ground Lease. 
Assignor hereby assurne,s, automatically effective upon the Closing Date, all of Assignor's right, 
title, obligations and interest in the Ground Lease, Lessee agrees that upon the Closing Date, (i) 
Lessee automatically releases Assignor from any and all liability under the Ground Lease to the 
extent sub liabilities or obligations arise or are incurred and are first re4ulred to be performed 
on or after the Closing .Late and (ii) on and after the Closing Date Lessee Shall look solely to 
Assignee for performance of the Landlords obligations under the Ground Least, 

Recordation_and Distribution of this ASSifaillle,  Lessee, Assignee and AssigeOr 
acknowledge that (I) three original counterparts of this Assignment have been duly executed rind 
acknowledged by LesSee, Assignee arid Assignor, respectively and (ii) Lessee, Assignee and 
Assignor have respectively deposited such counterparts with Escrow Agent pursuant to the 
Exchange Agreement and the Escrow instructions, Pursuant to the Exchange Agreement and 
Escrow Instructions, the Escrow Agent has been instructed to record original counterparts of this 
Assignment and to distribute original counterparts of this Assignment to Leslie, Assignee and 
Assignor, 

3. Execution in Counterparts.  This Assignment has been executed in three 
counterparts, each of which shall be in original, but all of which shall constitute one and the 
same instrument. 

4 

4. Governing Li,  The laws of the State of Nevada shall govern the validity, 
construction, performance and effect of this Assignment, 

, 	5. 	Severabilitv.  The invalidity or IHeaflty of any provisioii shall not affect the 
remainder of this Assignment and all remaining provisions shall, notwithstanding any such 
invalldity of illegality, continue in full force arid effect.  

.6, 	Exhibits. All exhibits to which reference is made in this Assignment are hereby 
Incorporated by reference, Any reference to "this Assignment" includes matters inemporeted by 
reference, 

7. 	Entire Agreement: Modification.  This Assig,riment contains the amine agreement 
between the parties with respect to the subject matter contained herein. No verbal agreement or 
implied covenant shall be held to vary the provisions tiered any statements, law or custom to 
the contrary notwithstanding, No promise, representation, warranty, or covenant not included 
in this Assignment has been or is relied on by either party. No provision of this Assignment 
may be amended or varied except by an agreement in writing signed by the parties hereto or 
their respective successors-in-inierest, 

SIGNATURES ON lima' PAGE 

LV 418,9M2230 $2.9.00 
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ASSIGNEE ASS ONOR  

'CITY PARKWAY IV A, INC„ A Nevada 1Q L.  

'ion-profit corppration 	 habilit 
S VEGAS, LLC. a Deial;vare limited 
company 

Scott D, Adams, Secretary 
PQ GROUND LES1 
limited liability &Imp 

By: 	 
Name: 
Title: _ 

IN WITNESS 'WHEREOF, the tinderigned have Cxecuted this Assignment OR the date 
first above written, 

Name: Eliabeth N. Fretwell 
Title: President E /44744 Ai 

I:re-tog-1f 

1.k1 4$978,2234 124419 



c.AROLYN MAME= 
Ngiciiemiiesitio thavia 
• No. 94.131104 

My uprit,'eacp. Hach 1D., 202 

This instillment 	acknowledged before m   2009, by 	_ as 
of 

WITNESS my hand and akcia seal. 

Notary Public for the State of NoN 

(NOTARY SEAL) 

STATE OF NEVADA 

COUNTY OF CLARK 

WITNESS my hand and official seal, 

Notary Public for the State of Nevada 

(NOTARY SEAL) 

This instrument was acknowledged beforc me on 

of 

2009, by 	as 

STATE OF NEVADA 

COUNTY OF CLARK 

This  instrumnt was acknowledged before me on Ati:14-4.44._ 	, 2009, by Elizabeth N. 
Fretwell, President of City Parkway IV A, Inc. 

WITNESS my hand and official ea 1, 

Notary Poblib for the State of Nevada 	, 
eztroiti 01.1.11h  &do 

(NOTARY SEAL) 

STA OF NEVADA 

COUNTY CLARK 

) 

: SS. 

) 

)q. frio1T 

LV 4 ,V70,2pvl 1Vq49 
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le 

Date 

By: 
Name: 

Bps 
Name: Dim 
Tit1N Authod 	a 

LEssu 	1111114 U 2I4 id$ 

etelakis 

PQ GROUND LESSEE, LLC, Delaware 
convoy 

Name; Di( 
Tido; Authorized Representave  

wrrNEss WHEREOF, the undersigned have executed this Assignment on the date 

first above written, 

ASSIGNOR 
	 'ASSIGNEE 

CITY PARKWAY IV A/INC., A Nevada PQ 
licm-prOfit corporation 	 iab 

V, AS LLC a Delaware limited 

1-11 41 sme22avl 

JA 00001315 



COUNTY OF ppoK 

This instrument was acknOwledgecl boforc 
Mayor oldie city of Las Vcgas, Nevada, 

WITNESS my band and official sca 

'This Iasi-Timm was ncTledAnd before the 
of 

and offic01 

Notary Public for the Stato of Nevada 

(NOTARY SEAL) 5 (2a ee. 

COUNTY OF CLARK 

WITNESS 
.NOTARY FIJIWO 

STATE OF NEVADA 
Vouftty of rcuts 

kt i a. PIP.IPE HoBAN 
irs mom Ex Ime Oot. 	 110 

This first runt was acknowledged bs.fofi me on 

of 

 

2009, by_. 

 

STATE OF NEVADA 	) 
ss. 

Notary Public for tbo Statodoalcvada 

(NOTARY SEAld 
,# 

STATE OF NVVIVA 

COUNTY 'CLARK 

2009, by'  

•WITNESS my hand and 9ffi seat 

Notary Public foide Sato of Nevada 

(NOTARY SEAL) 



before 
of 

;2009, by  AN ryNiVr.,%:as. ed This instrument was ac 

WITNE 

Notary Public for the Ste e of Nevada 

(NOTARY SEAL) 

—ST OF NEVADA 

COUNTY  

This instrurnantWia 46kOwledgdlitirkine 

WITNESS rny hand and official seal. 

Not Public for the State of Nevada 

(NOTARY SEAL): 

NOTARY RVEILIO 
TATC O NEMA 

Goofy of clerk 
a RENEE ROEAN 

Tamer !res 	25, mid 

S. 100) 4 a 
014-- 1/1010-  

Loo, 1 0,10° 	 

1.10  4 M978, 22 124,09 

JA 00001317 

STATE OF NEVADA 

COUNTY OF CLARK 

, 2009, by 	 This instrument was acknoWledged befo 	e on 
Mayor of the City of Las Vegas, N' a_ 

•WITNESS my liund and of fdial seal. 

•Notary Publi r the State of Nevada 

(NOTARY SEAL) 

STATE OF NEVAbA 

COUNTY OF CLARX. 



EXHIBIT "A" 

DESCRIPTION OF REAL PROPERTY 

LV418,97g22aVi 72-9-09 
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PARCEL P-Q LEGAL DESCRIPTION 

PARCEL•NO.1: 

BEING A PORTION OF TOT S -•  CIF THAT COMMERCIAL SUBDIVISION 
KNOWN AS 'PARKWAY MOM ,' ON FILE IN THE OFFICE OF THE 
COUNTY 'RECORDER, CLARK COUNTY, NEVADA IN BOOK 5 OF PLATS, 
AT PAGE 61, LYING WITHIN TEE NORTH EMI' in) OF THE 
NORTHWEST QUARTER (NW 114) OF SECTION 34, TOWNSHR 20 SOUTH, 
RANGE 01 EAST, CTIY OF LAS VEGAS, CLARK COUNTY NEVADA, 
MORE PARTICULARLY DESCRMED AS FOLLOWS: BEGINNING AT THE 
MOST usrtritY, NORTHEAST COMER OF SAID LOT 5, BEING ON THE 
izoiRTliwgemot RIGHT-OILWAY LINE OF THE UNION PACIFIC RAIL 
ROAD; THENCE SOUTH 27°S5'1V VEST, ALONG TIM EAST LINE OF SAID 
LOT 5, COINCIDENT WITH THE NORTHWESTERLY REGITEDF-WAY LINE 
OF SAID UNION PACIFIC RAIL ROAD, 74116 YEET TO THE BEGINNING OF 
A NON-TANGENT CURVE CONCAVE SOITTHEASTERLy HAVE1G A 
RADIUS OP IMO FEET, A RADIAL LIM TO SAID BEGINNING BEARS 
NORTH 310$3'35" WEST; THENCE SOUTHWESTERLY 157,61 FEET, 
DEPA1MNG SAID EA.ST LINE AND THE NORTHWESTERLY RIGHT-OIL 
WAY LINE OF SAID UNION PACIFIC RAILRoAD AND ALONG SAID CURVE 
TBRoUGH A CENTRAL AMEX 01? OPSEISO"; THENCE NORTH 624710" 
WEST, 191.'2 FEET; THENCE NORTH 27°53'43" EAST, 12138 FEET TO THE 
BEGINNING OF A CURVE CONCAVE WESTERLY HAVING A RADIUS 01? 
703,00 FEET; THENCE NORTHERLY, 463.S3 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 374643"; THENCE NORTH 091300" 
WEST, 8969 FEET TO THE BEGINNING OF A CURVE. CONCAVE 
EASTERLY HAVING A RADIUS OF 30.00 FEET; THENCE NORTHERLY, 
12.66 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OP 
24010118H TO THE SOUTHERLY RIGHT-OP-WAY LINE OF GRAND 
"CENTRAL PARKWAY; THENCE Noma 74c1SiOV" EAST, ALONG sAm 
souTDERLy mow-OF-WAY LINE, 22276 FEET TO THE BEGINNING OF A 
CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 380.00 PEET; 
THENCE EASTERI,Y, 266.51 FEET ALONG SAID CURVE AND CONUN ULNG  
ALONG SAID SOUTHERLY RIGHT-0E-WAY LINE THROUGH A CENTRAL 
ANGLE OF 433741",  SOUTH 2755'50" 'WEST, CONTINUING 
ALONG SAID .souTHIRLY RIGHT-OF-WAY LINE, SAI0 FEET, THENCE 

UTH droeup EAST)  CONTINUING ALONG SAID SOUTHERLY RIGHT-
OF-WAY LINE, 65.79 EEET TO THE POINT OF BEGINNING, AS SHOWN ON 
THE "ExangT To ACCOMPANY LEGAL DESCRIPTION" ATTACHM 
HERETO AND MADE A PART HEREOF. NOTE: THE ABOVE METES AND 
ROUNDS Dr.,seReTION pREviousi,y AppEAkm, ZN THAT CERTAIN 
DOCUMENT RECORDED MAY 01)  2098 IN BOOK 20080501 OF OFFICIAL 
RECORDS AN INSTRUMENT NO, 02091, CLARK COUNTY, NEVADA. 
EXCEPTINC 111EREFROX THOSE PORTIONS CONVEYED BY 
DOCUMENTS RECOTOED APRIL ,23, 200-9 IN BOOK 20990423 OF OFFICIAL 
RECORDS)  CLARK COUNTY, NEVADA, AS INSTRUAIENT NO 03874 

JA 00001319 



PARcEL No. z: 

SE1NG. A poRTION OF THAT FARM oF LAND cONVETED “OrFict 
DISTRICT PARICENG X INC,ti PER DOCUMENT ; 20180501 INSTRuMENT: 
Woo, ALSO RUNG A. PORTION OF LOT S OF THAT COMMERCIAL 
smIVIISION kcioWN AS 1PARKWAY CENTER" ON FILE IN THE OFFICE 
OF THE COUNTY REGORDER IN BOOK 33 or Par31 AT PAGE 61, 
LOCAIEDIVITRIN THE NoRTawEST QUARTER (NW 1)4) or Swim 34, 
Tolyssfflp 29 soUTH, RANGE 61 EAST, Krovt„ ciTY OF LAS VEGAS, 
CLARK COUNTY, NEVADA, MORE FAIrricOLARLy DESCRIBED As 
FOLLOWS.; BEGINNING AT THE MOST NoRTHERLY CORNER O MAT 
PARCEL OF LAND CONvErED To tiorripr DISTRICT PARKING I, 
PER POCUMiliTt MOM INSTRIThWNTi 02096, BUNG ON THE 
NORTHWESTERLY RIGHT.OF-WAY LINE OF ,THE UNION PACme 
RAILRoAti t  SAID row RUNG 'MARKED BY A Sig Cfl  MAR AND 
ALLIMINUM CAP STAMPED "PLS NW; THENCE SOUTH 27,35,14,,  WEST 
ALONG SATO RAILROAD RIGHT-OF-WA'Y,140.08 FEET ; THENCE NORTH 
62V7'30" WEST, DEPARTING vat RAILROAD RIGHT-OF-WAY.12,01} FEET 

TO TnE  BEGINNING oF A NON-TANGENT CURVE CONCAVE 
souTHEASamat RAMO A RADIOS OF IS10.90 FEET, A RADIAL LINE 

TO THIS FOINT BEMIS 1400111 31415212S" WEST, SAW FONT BEING THE 

MOST sOUTITERLY CORNER OP PARCEL "PlIr AS CDROM BY 
DOCUMENT 200S0501, INSTRUMENTS 02091; THENCE NORTHEASTERLY, 
ALONG Tin BOUNDARY LjNE OF SAM PARCEL 'my ,  AND ALONG SAID 
CURVE 15/.61 FEET THROUGH A CENTRAL ANGLE OF 114058,50" TO THE 
rorNT OF BEGINNING. 

NOTE: THE ABOVE METES AND 0013NDS DESCRIPTION WAS riktrAm 
BY ALAN U. ROW LAND Sulerayo R, F NEVADA LICENSE NO 12469 

EXCEPTING THERSFROIA THOSE PORTIONS ;' CONVEYED BY 
DOCUMENTS RECORDED APRIL 23, 2009, IN BOOR 200913423 OF OFFICIAL 

RECORDS, CLARK coU-NTY, NEVADA, AS INsTRVIvIENT NO 03314 

2 
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APIA NOS: 	'3V-201  2L• 

WHEN RECORDED, tvIATI, TO: 

City of Las Vegas 
c/o Office of Business Development 
400 Stewart Avenue, 2nd Floor 
Las Vegas, r•Tevatia 89101 
Atm: Dize-ctor 

3 60.5- 1_ S6  S 

Init 0: 201202170001876 
124.00 

RIC Fee:125.00 
0211712012 It 1514 fittl 
Receipt11:1070223 
Requester: 
FIRST AMERICAN TITLE HOWARD 
Recorded By BOP Pgs: 

DEBBIE GORWAY 
CLARK COU N T RECORDER 

 

 

 
 

(Space Above Line Por Recorder's Use) 

AGREEMENT OF TERMINATION.OF SUII-MOUND 

TINS AGREEMENT OF TERMINATION OF SUB.GROUND LEASE (this "Sub,•

Ground Lease Termination Agreement") is tilt* on The 17 day of December 2039 (the 

"Effective Dee"), by arid between QE Las Vegas, LLC a Delaware limited liability company 

("Lessorl, and the City of Las Vegas, Nevada ("Lessee), 

RECITALS: 

A, 	Lissur has a  leasehold intetest 	cettalh property located in the Chy of Les 

Vegas, Clark County, Nevada, which is more particularly described on ExhLbILA  attached hereto 

end made a part hereof (the "Rea Properly"), is docarnented by the round Lease dated 

eancthrently with the Sub -Ground Least (defined below) end executed by PQ Las Vegas, LI-C, 

DelaWare Hint* liability company (191...Vq as groand lessor, and Lessor as ground lesSeo 

"Ground Lease"). A memorandum of the Oround Lease is being recorded in the real property 

records of Clark County, Nevada simbhandously with this Nib -Crowd Lease Terrninatkm 

Agreement; 

B. 	Pursuant to the 'Ground Lease, Lessor and Lessee have entered into that certain 

Sub-around LeriSo dated December 17, 2009 whereby Lesser lios sub-groupa leased the Rea): 

Property to Lessee Sub Ground Lease"), A haernprtmthith of the Sub Ground ea5C is 

being recorded in: the real property records of Clerk Coanty, Nevada, simullaneOnsiy with this 

Sub.Ground Leak:Termination Agreement; 

C, 	PQL.V:  and Cily Parkway IV A Inc a Nevada nOtt-Profit corpOrstIon ("CPIVAll), 

have entered into that certain Exchtinp end Parcel P-..Q 'DOVeLognicAl. Agreement dated 

December 17, 200c,.!.; (the "Pichange Agreement") by which PQLV- has Agreed to Convey tO 

Lessee the Real Property and in connection therewith CP1VA and PQLV have enicittlinto an 

escrow persn'ant to writtOrt instructions (the "Batroiv.Inatinetions") with first American Title 

lasurariec Company, a California corporation ("Eerow Agent"), for the closing of all 

transactions 'dots to the Exchange Agreement; 

LV418.078;2110vt12.$9 
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APN NOS' /3"V - 2Q1 ' 62-L 

Iii4-1EN RECORDED, MAIL TO: 

Cily of Las Vegas 
do OtTtee of Business Development 
MX) $t art Avenue, 2nd Floor 
Las Vegas, Nevada 89101;  
Attn: Director 

3 e‘os-i SCS 

(Space Above Line For Reeordees Use) 

AGROMENT Or TERMINATION Olr SUR.GROUNI LEASR, 

Recorded Eiectronicany 
to 
Counly'_ 
pato ,  

ebi)11016,40 000.4613.5657 

THIS AGREEMENT OF TERMIWiTION OF SUB-GROUND LEASE (this "Sub. 

Ground Lease Termination Agreement") is made on the 17th  day of December 2009 (the 

'Effective Dale"), by and between QT-1 Las Vegas)  kip, a Delawate limited liability company 

("Lessor"), and the City of Las Vegas, Nevada ("Lessee). 

RECITALS: 

A, Lessor haS a leasehold lOtereg in certain property located in the City of Las 

Vegas, Clark County, Nevada, which is more particularly &scribed.  on Exhibit A attached hereto 

and made a part hereof (the -"Real- Property"), as documented by Ole. Ground Lease dated . 

concurrently with the Sub Ground Lease (defined below) and executed by PQ Las Vegas, LLC, a 

Delaware limited liability company ("FQINt') as ground lessor, and Lessor as ground lessee the 

"Ground Lease"), A memorandum of the Ground Lease is being recorded in the real property 

records of Clark County, Nevada, simultaneously with this Sub Ground Lease TerglinatiOh 

Agreement; 

B, Pursuant to the Ground Lease, Lessor and Lee have entered into that certain 

Suh-Ground Lease dated December 17, 2009 whereby Lessor has sub-ground leased the Real 

Property to Lessee (the 'Sub Ground Lem"). A memorandum of the Sub-Ground Lease is 

being recorded in the real property records of Clark County, Nevada, simultaneously with this 

Sulu:Ground Lease Termination Agreement; 

C, PQIN and City Parkway IV A, Inc., a Nevada non-profit cOrporation ("CPIVA''), 

have entered into that eortalh Exchange and Parcel P-Q Development Agreemeal doe(' 
December 17, 2009 (the "Exchange Agreement') by which POLV has agreed to convey to 

Lessee.  the Real Property and in connection therewith CPEVA and PQLV have entered into an 

eserow pursuant to written instructions (the "Es' ct.ove Instrtietimis") with Pirst American Title 

Insurance Company, a California corporation ( Escrow Agent"), for the closing of all 

£1/416,974,2Nryi 124,09 

JA 00001322 

transactions related to the Exchange Agreemen ; 



D. 	Lessor and Lessee have mutually agreed, irk accordance with the Exchange 

Agreeinnt, that the Sub -Ground Least Shall be terminated upon the -closing Of the conveyance. 

of the Reel PrOperty by MIN to Lessee; atid 

.E, 	In connection therewith, Lessor and Lessee have deposited with Escrow Agent 

pursuant to the Escrow Instructions duly exceuted and acknowledged counterparts of this Sub.; 

Ground Lease Termination Agreement, 

NOW, THEREFORE, the panics do hereby agree as follows: 

1. 	ril..)-Grourid Lease Term inntion.  Lessor ad Lessee agree that upon the closing of 

the conveyance of the Real Property by PQLV to Lessee pursuant to the Exchange Agreement, 

the Sub-Ground Lease shall antoinaticatly terminate and he null and void. 

2, Recordation ancWistribue  n 	 Least Termination  Aareernent, 
Lessee and Lessor acknowledge that (i) original counterparts of this Sub-Ground Lease 

Termination Agreement have been duly executed and acknowledged by Lessor and Lessee and 

(ii) Lessor and Lessee have respectively . deposited such counterparts With Escrow Agent 

pursuant to the Exchange Agreement and the Escrow Instructions, Pursuant to the Exchange 

Agreement and Escrow instructions, the Escrow Agent has been instructed to record original 

counterparts of this Sub Ground Lease Termination Agreement and to distribute original 

counterparts of this Sub Ground Lease Termination Agreement to Lessor and Lessee. 

3, Execution in .Cot.nievits. This Sub-Ground Lease Termination Agreement 

has been executed in two counterparts, each of which shall be in original, but all of which shall 

constitute one and the same instalment, 

4. Governing  Law. The laws of the Slate of Nevada shall govern the validity, 

construction, performance and effect of this Sub-Ground Lease Termination Agreement. 

5. Le.yakiity. The invalidity' or illegality of any provision shall not affect the 

remainder of this Sub -Ground Lease Termination Agreement and all remaining provisions shall, 

notwithstanding any such inyalidity or illegality, continue in full force and effect, 

6, 	Exhibits,  All exhibits to which reference is made in this Sib Ground Lease 

Termination Agreement are hereby incorporated by reference, Any reference to "this Soh-

Ground Lease Termination Agreement" includes matters incorporated by reference., 

7. 	Entire A reeng,nt. Modification. 	This Sub Ground Lease Termination 

Agreement contains the entire agreement between theparties with respect to the subject matter 

.contained herein. No verbal agreement or implied covenant shall be held to vary the provisions 

hereof, any statements, law or custom to the contrary notwithstanding. No promise, 

representation, warratay, or covenant not included in this Sub-Ground Lease Termination 
Agreement has been or is relied on by either party. No provision Of this Sub-Ground Lease 

Termination Agreement may be amended or varied oxfxpt by an agreement in writing signed by 

the parties hereto or their respective successors-in-hitere‘sL 

1. V 4 t8,S7g,200v f T2-9-69 
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LESSOR 

Q AS VEGAS, LLC, a Delaware limited 
i li abil 	mpany 

By 
Name: 
Titte: 

LEssgE 

1 — oct 
(11 11/)c, r eji s  

416,97CFOOvi 2,9-og 

IN WITNESS WHEREOF, th6 windersigned have ex.ecuted this Sub -Ground Lease 
Teatinat ion Agreement on the tifirst Above written, 

JA 00001324 



LESSEE 

\\.\\ CITY OF LAS VAS EG , NEVADA 

/3 .,,, 
Nad 
Title: lvtayor 

'4SSCIR 

QII LAS .X_EctS, 
liabili 

•Deli ware limited 

y: 
Name

• 	
 

Dimitri Vo aids  

Titio; AutOrized Representative  

ai 01; fr; 

IN WITNESS WHEREOF, the undersiBned bave executed this Sub-Grid Leate 

Terniinution Ageereent on the date first above written. 

LV 41E0742000 12449 

JA 00001325 



OENtERAYg, pegs 
Narery Pebne Siole 0 Niivatto 

No. V3-401 -1 
Mykippf. 	hily 25, 2013 

" 	k--if osl it 
ri,vm)7 

(NOTARY MAL) 

STATEF NEVADA 

COUNTY CLARK 

This instrument was\eknowledged before me on 

of 

WITNESS my hand and officia e 

Notary Public for the State of Nevada 

(NOTARY SEAL) 

STATE OP NEVADA 

COUNTY or CLARK 

This instrument was acknowledged before mean 	feimie.4 //  , 2009, by Oscar B. 

Goodman, Mayor of the City of Las Vegas, Nevada. 

WITNESS my hand and official seal. 

•Notary Public r the State of Nevada 
.L.2611ty• 	k 	04-1,2,5 

, 2009, by__ as 

W418.976,2000 1.841499 
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This nstrum 

Mayor of the Cit of Las Vegas, Nevada. 
twos aeknOwledged before me on 	 , 2009, by• 

Note Publip for the State of Nevadi' 

(NOTARY SEAL) 

STATE OF NEVADA 

COUNTY Or CLARK 

(NOTARY S 
NOTARY POLIO 

STATC OF NEYAOA 
0.3urn 00.(k 

S. 	HOB* 

flront 	era Oa 24. 211 IPR-10 

JA 00001327 

TE OF NEVADA 

CO Y OF CLARK 
SS, 

WITNESS my hand and Kiat seal, 

ThiS iestruntent was acknowIedged before me oriset. 	2009, b;b; 	.116 

of  VIC %—is.4 .0.1th%  

%yams S Nx.,4and and efEeial seat 

Notary Public for ihe State of Nevada Zi17.0-1.) 

LV 4 18, TR,M2 a4-09 



63.AM 
Legal Deimiltidti of Land 

gX01.ANATION 
THIS :bESORIPTION 1ESGNE3Ep THE REMAININ,G BLOCK Q OF CLARK'S 
LAS ME0A3 TOWNOITEybITY-Or LAS VEGAS, NEVADA, 

I 

LdGALDEsqmpTigg 
DEINO Vro, RTI,ON oThE NORtliWOWF:Clu.ARIte (NW 94) OF ;SECTION 

O SOUTH, RANGE 61 EMT, M,0,14., IN THE CITY OF LAS 
VEGI ,b1ARK COUNTY. NEVed3A1, EEIIG A pc:4419'v 60,  LO,Twl 
ToRoLlOit 10! INqusiVE AND ALL priliPTS THRoUp 32 liOLUSiVE 
ANeTALL OF'TOAT !CERTAIN VACATED' 2D'ALlEy THAT .E1E*FEN 
Leito AVENUL ANp q,Apm AVENL)E,V.±11THIN A1508.TioN cIF BLOQK AS 
%INN ON THE PLAT OF CLARK'S LAS VEGAS TOWNSITE1, ON FILE: IN 
BoOg 1, PAGE 37 OF PLATS OF Oukrti< COUNTY, NEVACIA.REORDS AND 
DESCRIBED AS FOLLOWS: 

ougtENO110 AT THE FOUND ALUMINUM • CAP idARKING TIE 
INTFI4SEer4N Oq HAIN SIRLEF 0111;pLAF* AVENWE ON 'Mg KgVADA ' 
DEIIAR-TONT OF TRANSPORfATIOkf 'cr-ONTOLiNg;r 
TPS;I'Ve 	 4Ati) OAT .PLIN.E,. A .DISTANCE OFi< 0i0 
11-00E &RTrpt. ers050 WI;  A ,pisTANo oF 413.6o pEk _ 	 . 	 .ThE 
POINT' OF EIENNNINO, SAID POINT ALSO SENO ON THS 
SOUTHMTERL'Y'RIGHT-DFMAY LINE OF MAIN STREET  

THENCE NORTH 27•5411'.  EAST ALONG SAID SOLITHEASTERLY RIGHT. 
orwm UNa, A DISTANCE or 380,72 FEET (380.00r RECORD) TO THE 
BEGINNING OF A 11100 FOOT RAMS TANagNI CURVE, CONCAVE 
SOUTHEAStERLY: THE'ripe NORTHEASTERLY ALONG SAID CURVE: 
HAVING A CENTRAL .ANOLt OF 907,01'607,. A CIORVE LENGTH OF 15i-ti 
TEET; TO A 'POINT ON 1:4; PbliittiV9tStEREYIRIOHT-OFIWAY ,LINE OF 

rIINC bOUTH 624 19 -E;A6T, ALONG SAID 
6.9141:1AWRIsliE801 RIGHt-Or46.1AY.,  LINt, A .61sTNee-orz75i9 FAO' 
(27,s;so' flgCoAR).1-04HE-BEGINNINCoF;A10.00'Fair'RAMusONGNT 
euRvg,.p.9.00AvWspuTilw,k,p,TeAtx; A.41$01.7,1-ickt, Tdrai4Y 4491.40 

. 4AIDipurw,J-14Np40.11-R6. 14,0.01:4 of 8r,594617, 6'16_ 0.1w_E-  bENWI 
OF 1*.ts1 tte TO A ,por _Ow yilE ft.lotir;OF;wAy 
tiNg or Flk,e3-  rimer; I:06g MUTH 271411'5" WEV, 
RoRT},iwct7t. ktiy MORT-Or:1*w t'iRv, A 0oO1Atict:01 040:.,52i kiggT 
(8O 00 	TO lift 13EctilM140,a610.06,,POP'F.R014§-TAllpgm 

c:45NcAVt 14bretme-1'em_Yv )71-,gNOE sarrHyigsTERLY` 
ALONG SAIO CURVE, klAYING`A CEKRAI, ANGLE OF S95U7.,A O'IAVE 
IANGT VI OF t6,70 FECTIO. A./VINT-ON TilE  NORTHE,ASTM:Y RI 01-11-,4o.F-
INAY LINE OF cirn< AvtwuN itiOdE NORTH 62*07'111'. MSTI ALONG 

SAID NORTHEASTERLY 'Rldiii,i4rWAYLIMC A blpTAN4 01 27 19 
FE-ET (21$4.0' FOOR:D), TO mig BEgINNIO3' Of A, 100 FO9T ROiLIO 
TANGENT CURVO, CONCAVE NORTItignEfik, E 
NOkt`MVES'TFRbil iAL'O'NO 	400t:.  HAVING A -camp:AL 41,4E • 	. 	, 	 . 	 _ 

JA 00001328 



e7-1 o? 

?Cr*Xl' i  A 'PIAVE LENGTH OF 16:71 FEV TO TH POPMT OF 
BEGINNING. 

CONTAI MSG:  IN ALL 2,71 tICRF, OF LAND, 

.EIASI$OP gel)MiNG 

SOPA! 2?`0413V`WEST. BEING THE CPNTEgL1NEO pAsm.c) cENTER 
130Q,UNIAH13 )3414/WEN STEWART AVENUE .ANP6DOLIDGE AVENUE AB 
S17-1OWN By TtiAT CRTAIN AllAP IN FILE )17, FAG Vg OF SURVe$ IN THE 

'CLARK OPONTY FkCORDER'S OFPIG, MARK COUNTY NEVADA, 

woc, I. liEttZIG 
PROMB§10NAL, (AND SURAMYOIR 
HpigtkiLflaL 'No. -10962 
R,OG(3EMEc'ER D'ESI.GN oRpup,ifkid. 
49O)8MAWCAL I  UiTh lip 
LAB voAsf  NEVADA B910 

ALSO DESCRIBED AS Pgli..i.gws7. 
. 	1 	 • 

LOT / 017143Vil ' BY  M AP THEREO,F ON FILE IN FILE f17. OF PARDEL 
'MAP& PAGE14i IN -1HE OFfICE OF THE icbuNTY RECOODER OF 
CLARK tbLIWMI.REVADA. 



APNNOS;  /3 20)- d2,2_ 

WHEN RECORDED MAIL TO: 

Greenberg Tramig, 
1773 Howard Hughes Parkway 
SkLit4QO North 
Las Vegas., Nevada V169 
Attn: Gregg Vermoys 

Ind*: 20120211001)ligr 
Feea: $24137 
WC Fee: mpr,t 
DI/17M 11104 All 
Receipt tt 1070223 
Reg seater; 

-FIRST' AMERICAN T1T11 HOWARD 
Recorded By; coP Pp: 6 
OEBOIE CONWAY 
,CLARK COURT( RECORDER 

(Spaco Above Line For Redirdor'S Use) 

MRJMENT OF 	ON OF GROVN1).LEA„k  

THIS AGR8ElviENT OF TERIVIINATION OF GROUND LEASE (this Ground Lease 
Termination Agreement') is made on the a day of  re,L(4.4q.  20E4 (the 'Effeelive 
Dale"), by and between QH-Las Vegas, 1,,LO,• a Delaware limited liability eompany ("Lessee", 
and PQ Las Vegas, LW, a Nevada limited iiability company e'Lessoil, 

RECITALS: 

A, 	Lessor is the fee ilinplo owner of the real property described on the attached 
BAJIALA, (the 'Real ProPertn 

8. 	Lessor and Lessee aro parties to the Ground Lease dat6ci December 17, 2000 (as 
amended from time to time, the "Ground Lease"), pursuant to which Lessor has leased the Real 

, Property to Lessee, A memorandum of the Ground Lease is being recorded in the real property 
reeonis Of Clark County, Nevada, simultaneously with this Ground Lease Termination 
&gement; 

C. Lessor and City  Parkway  IV A, inc„ a Nevada non-profit corpotation ("CF.IVA") 
have enre,d, into that certain Exehange and Parcel F-Q Development Agreement dated 
December 17, 2009 (the ".Ekehange Agreement") by which Lessor has aped to oonvey to the 
City 	of Las Vegas, Nevada, a political  subdivision ef the State of Nevada (the 'City'), the kcal 
Flop arty and in commotion therewith Lessor and CFIVA havo entered into An oscrow punuant to 
written instructions (the °Escrow insOlictions") with First American Title Insurance Company, 
a California Corporation (9scrow Agent"), for the 'closing of all transactions related to the 
Exchange Agreement; 

D. Lessor and 1.414tee have Mutually agr*I, In accordance with the Exchange•
Agreement, that the On:Iliad Lease shall be terminated upon the ctosing of the convey'ance of thb 
Real Property by Letsor to the City; and 

418,P79,40tvf 124049 

JA 00001330 



LV 4rasis,404 1Z19-P9 

JA 00001331 

APN INIQS; 	 2-0 61 2 2— 

RECORDED, MAIL TO: 

Greenberg Traurig, LLP 
3773 Howard Hughes Parkway 
Suite 400 North 
Las Vegas, Nevada 89169 
Attn: Gregg Vonneys 

3 84 s" 
(Space Above Line For Reterder's Use) 

Aglit,t1HOL9 TERMIN  A ON OF GRO1JND 1_1,EAs 

THIS AGREEMENT OF TER/v1INATI01.4 OF GROUND LEAS8 (this "Ground Lease 

Ten*natiett Agreement') is made on the Leo_ day of  Ire.40A,q.  20(2. (the "Effective 

Date"), by and between Q1.1, Las Vegas, LLC, a Delaware limited liability company ("Lessee"), 

and PQ Las Vegas, LLC, a Nevada limited liability company ("Lesser"). 

RECITALS: 

A. Lessor is the fee simple owner Of thoreal property described on the attached 

Exhibit A  (the"Reat IVrapertY"); 

B. Lessor and LcSsee are parties to the Ground Lease dated December 17i  2009 (as 

amended from time to time, the 'Ground Lease"), pursuant to which Lessor has leased the Real 

Property to Lessee, A memorandum of the Ground Lease is being recorded in the real property 

records of Clark County, Nevada, simultaneously with this Ground Lease Termination 

Agreement; 

C. Lessor and City Parkway IV A, inc„ a Nevada non-profit corporation ("CPIVA") 

have entered into that certain Exchange and Parcel P-p Development Agreement dated 
December 17, 2009 (the 'Exchange Agreement") by which Lessor has agreed to convey to the 

City of Las Vegas, Nevada, a pOlitical subdtvision of the State of Nevada (the "City"), the Real 

Property and in connection therewith LAMM' and CPIVA have entered into an escrow pursuant tn 
written inshructiOna (the "Escrow Instructions") with First American Title Insurance Company, 

California corporation ("Eserow Agent"), for the closing of all transactions related to the 
Enhange Agreement; 

11 	Lessor and Lessee have mutually agreed, irt accordance with the txchange 
Agreement, that the Oround Lease shall he terminated upon the closing of the conveyance of the 

Real Property by Lessor to the City; and 

Recorded Biettrointettliy 
ID collo;  

DAte 
SIrvipMle.com  800.46in557 



E. 	hi connection therewith, Lessor and Lessee have deposited with Escrow Agent 

pursuaut to die Escrow Instructions two duly executed and ackriowledged copies of this Ground 

Lease Terminatien Agreement. 

NOW, THEREFORE, the parties do hereby agree as follows: 

. 	ground Lease Terroinatjee,  Lessor and Lessee agree that upon the closing of the 

conveyance of the Real Property by Lessor to the City pursuant to the Exchange Agreement, the 

Ground Lease shall auternaticeilly terminate and be null and void. 

2. Recorded imd 	:Won of GT_ 	
ent. Lessee 

and ',CBOT acknowledge that (i) two originals of this Ground Lease Termination Agreement 

have been duly executed and acknowledged by Lessor and Lessee and (ft) Lessor and Lessee 

have deposited such originals with Escrow Agent pursuant to the Exchange Agreement and the 

Eserow Instructions, Pursuant to the Exchange Age-cement and Escrow Instructions, the Escrow 

Agent has been instructed to record an original of this Ground Lease Termination Agreement and 

to distribute originals of this Ground Lease Termination Agreement totessor and CP1VA. 

3. Governine Law.  The laws of the State of Nevada ball govern the validity, 

constntetion, perronnance'and effect of this Ceroimd Lease Tenttination Agreement, 

4. Severabiftte.  The invalidity or illegality of any provisinn shall not affect fire 

remainder of this Ground Lease Termination Agreement and all remaining provisions shall, 

notwithstanding any such invalidity or illegality, centiritte in full force and effect 

5. Oeh_ilAts. All exhibits to which reference is nuide in this Ground Lease 

Termination Agreement are hereby ineorporated by leference. Any reference to this Ground 

Lease Termination Agreement" includes mature incorporated by reference, 

6, 	Entire Aweemene.  Modification.  This Gtotind Lease Termination Agreement 

contains the entire agreement between the puttee with respect to the subjeet matter cr5utained 

herein., No verbal agreement or implied covenant shell be held to vary the Ptevisiens'heeeof, 

any statements, law or enatorn to the contrary notwithstanding, No promise, representation, 

warranty, or covenant not included in this Ground Lease Termination Agreement has been or is 

relied on by either party. No provision of this Ground Lease Termination Agreement may be 

amended or varied except by at agreement in writing signed (I) by the parties hereto or their 

respective successore-lreinterest and (ii) by the City, 

SIGNATURES ON NEXT PAGE 

LV 4112,979,4610 Z-10,00 
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LESSEE 

QH,  LAS 	:LLC, a DelaWareJrnitcd 
Ity 

By: _ 
Name: D 
Title: Audi 

t'M 
	 k 

By: 	 
Name; 
Titia; Authori7ed 	nt ive 

tri) t 111 	Vale. /4-ka 

lakis 

tN WITNBSS WHEREOF, the undersigned have executed this Ground Lease 
Termination Agreement on the date first above written, 

LV 41,8,09,4010 2f 0-0 

JA 00001333 



410 be.rt  

4,,r1.1 
/Li 

u,i,A 	611.-ek,  • 

(242..yi e_42-.  
161 tr hop 0 	ent (CAP) Ka 

6) t. 	.40 /0 

wiTtinss/Ln-Ltikruti and oifficial seal, 

(NOT 
NOTANY  PUDLIO' 

STATE"OF NEVADA 

	

' ,ri.6.4-cPYIPI 	A 

	

- 	1/4iGUrity  0 019* 
Nirl . , 

 

$. RENEE. HOBAN 
atizaLgoaxmcoxiitre.6 4010 ,,r. 

LV4401v1 **es 

e ..a.th 4 0_ -14 a Mil —'  

t4"  

:, , Gal of)- 47411td h 

yriLl 	 o .4,Leeolh-ly,441-  1 , ke,..pt. ..,,,.. 	ct- L6-1.+1..? 
.. 	. 

• • 

STATE OFNEVADA 

C9LIN1Y OF CLARK 

This instrument was ackqewledged before me on ,114.__,NCS 	2009, by, 

Crz-e\ek_. cka 	9Tof 	 I os 

WflNESS hand and official seal. 

MCCIXY P'„ 	NOTAFW PUES,10 
STATE OF NEVADA 

:111,4°5) 	Courtly C0 CNA 
(NOT 	e, RENEE HOBAN 

40,1 kx • t,s Oct. 25, 0.010 ' 

... 

STATE OF NEVADA 
	

) 

SS, 

COUNTY OF CLARK 

	 2009, b'y  b;:v1:rolrin'  Thks instrument was acknowlethrxl before Trie 
t I 	 _ 

Ck:Zia:VOg 	NjIkki‘ \e0  a:of 

Notary Public for the State of Nevada 

JA 00001334 



Legal Descripilaft of I-and 

EXPLANATION 
THIO 0E59E4710N daGortjpEs THE FlEmAINNP ouptK 0 or CLARK 
LAE VEGAS TOWNWE, CITY,Or LAS VEGAS, NEVADA, 

LEGAL DESORIPTIO 	. 
BEING A 'PORTION OF TH ORTHWEST.OUARIt (Nyy, 114) OF ,SECTION 
841,1.10AMI-.110 20 SoIrrm, RANGE 01 EAST, M.Q.K1,0 IN 	CIO OF LAS 
VEGAS, ,CLARK NEVADA. BEING A Pord(ow O toya 
THRotiort 10. INCLUSIVE ANp ALL OF LOTS 17 THROLIO, 2 INCL9SiVg 
AND Au_ 7T:ost, .pEr3TAIN VACATED ?plAtmy THAT LIES'El'etyvEE 
LEANS AVENUE AND PLARK,AVENUE'WITH IN -  A 15ORT1011, •  OF B LOCK 0 Ag 
SHOWN ON THE PLAT OF CLARKi$ LAS VEGAS TOWN61M, ON FILC. IN 
BodK1,,FbAGE 1OF.PLATS OF CLARK COUNTY, NEVADA. RECORD'S AND 
EOM:mg) As FokLoAS: 

cOMTE.CIN M THE FQUND mmtsum CA? MAFONG THE 
INTERSECTION OF MAN grot07 -Nprohtlitc 	TI14 NEVADA 
cieRAirr M I N i OF TRA'NObitrkfioN 	cotaiNE: THENCE NORTH 
/,1?4,-(,)!.' 00% 41.1d.Nb SAP QNThRLINE, A '15ItTAN de if,3F- gps ILT 

THENCE SOkIni. th35'49' EAST A .DiSTAkQE OF 49,00 FEAT $0i Th 

PNf 'or BNINNING, •S.AIO POINT ALSO .SEIWG ON Ha 
SOUTHEASTgRLY'RIGHT.OF-WO LINE OF MAIN STREET; 

THENCE_ NORTH 2714'1 t" EAST, AL04,40 SAID SOUTHEASTERLY 13IGHT-
OF•WAY' LINE, A DISTANCE OF 300,72 FEET (360.00' REbORD),TO 4-1-1E 

BEGINNINO OF A 10.00 FOOT RADIUS' TANGENT CURVE, CONaVE 
SOUTHEASTERLY: 'T114,1QE NORTHEASTERLY ALONG SAID CURVE, 
HAVING A CENTRAL ANGLE Qt-  io-otoo-„ g CURVE 11,1011,4 OF 1571 

'FEET TO A „POItlfr ON, THE.  SOUTHWEATERLY',RIGHT-OP-WAt, PNE Of 
ktwis isvEg, veticF south. #6449"eAST, ALONG SAID 
`SOLIIHWESTERI.Y RikIOWAt LTh1, A .Ors-TANct PP 2ti il iteT 
(275.4.(1! RECORD) MIME BE,61 MIRO OF 1 A10',13,0 F001.11 :WArips ,TANOEWT 
:quiFtykOtipme-aptitiftp:TEleVri 1HErtg'sagTH.E0,rgRq ALONG 

ID 01-'15.9059'oel CURVE LENGTH 
or 16.71, F.EET:. TO 'A -POINT ON THeitifoRIFivyEaToLy .0.011r,p4PRZY 
LINE d'F:0501 61R.Wil. 'XI7Itti., _0g 801)TH '27$#,16' riE0, 100,_,A1G'INP 
Nak-riff0.,p1:_ffiky` FOHT-0.y.w6.  5.1r4 .„ oiF,VAtiO.4.  .39,0;52. FEET 

C3Ii.0:00. 1'(Ebt./110).1.0  THE BEGINNING itipA.10.povippl '14.5Pip5 TAM r 

CURVE) OPNCAVE ,11.6kTHWESTE.RLY;-  T1tio4F,  SOLITII0EV) :ERL,Y 
ALONG .SAID 'CURVE., 'HAVINb 'A C'ET4T114At... ANGLE OF. 139.0m-. koiffiV,E 
L8NdT14-pF -1646 FEET TO A'POINTN ve0RTHEASVERIN RIPIITF-
VVA'il LINE, OF GI-ARK AVENUE', TWNCe NORTH Be0r,it0' WEST. ALONG 

• SAID  NORTHEASTERLY R101-11170FANAY LINE , A OIPTANOZ OF .75.11p 
FEET (276;043' :RECORD) TO THE' BE61N,1ING OF A,10,00 FOOT RADIUS 
TANGENT ,  .CURVE, ,bcfticM.E ,JpItri-feAsTEIALY: THEN0E 
NORTIOVESTEREY ALONG SAID ,p1IIIVEf HAVING A OtROL ANGI:5 

JA 00001335 



vocapr, A CURVE LeNGTH Of 16.71 'FEET TO ThE POItlf OF BLEGINNING, 

CNT41N1IsML2.y1 ACRE OF 1.AND, 

BASIpoPREARING 

.§OLIT,ti V500°' WEST, ElEIN.0 THE oENTERLINE OF CASINO OEtitER 
OJLbVA BETWeEN WEWART AVENUE ANty cooLIDGE AVENUE AS 
-W BY 18A3 OERTAIN MAP IN FIE Or, PAGE in OF URVEY N THE 

CLARK C9UNr(ROc:00 EH'S OffIc8, CLARK dpumle, eNEVA0A, 

ArtAj3K G, WER2N 
PROftSMONALLAINIIY.SLIRVVoR 
NevAciki4E'N4'Ret, 1)3w 	, 
PROad0r4UYER DESIQN GROUP IN  
Sseo Siy1OKE'RA4OH ROAO., 	1 .16 
ViS VEGAS, NEVADA 

ALSO DESCRIBED AS FOLLOWS: 

LOT AS $1'100iNar MAP- I-HERO:3Y ON FILE IN FILE 11T OF PAROEL 
MAPS PAGE 14,I1 THE QFJCOF -Mg COUNTY 'RECORDER OF 

LARktOLINTY r  NgVADA. 



' Mgt 2012021700018n 
feet $3400 
WC FOP' $4 OP 
0247,2012 1116.14 AM 
lieoetril 0: 107023 
Reg avatar: 
FIRST-AMERICAN _TITLE HOWARD 
Retarded By KO Pot: 18 
DEBBIE CONWAY  
CLARK COUNTY RECORDER 

APN NOS:  13/ 	241  -0 41.. 

WI-1EN RECORDED, MAIL TO: 
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DECLARATION OF SPECIAL LAND USE RESTMCTIONS 

• 	 THIS DECLARATION OF SPECIAL LAND USE RESTRICTIONS ("Declaration") is 
made as of the 17th day of Dezember, 2009, by and among the City of Las Vegas, a political 

subdivision of the state of Nevada (the ``City) and PQ LAS VEGAS, LLC, A Delaware limited 
Liability company (the "agaLelarr") (each of the City and Developer may be referred to 
c011ectiveiy herein as the "Lta.L..-iief or singularly as a "Part" ), with reference to the following 
facts and objectives: 

RECITALS  

A, 	Pursuant to that certain Exchange and Parcel P-Q Development Agreement Med 

December 17, 2009, (the " 1-nte 	=met(), Developer has conveyed to the City that 
certain, real property located in Clark County, Nevada known as the Queen of Hearts Parcel, and 
more particularly described in Exhibit A attached hereto (the "Property"),  

B. Q11 Las Vegas, LLC, a Delaware limited liability company ("01-ILLC"), has 
constructed a new building on the Property (the "....roject) to be operated by the City as the city 

hall for the City (the1-J21!") and QI1LLC, as lessor, and the City, as lessee, have entered 

into a Lease Purchase Agreement dated December 17, 2009, for the City Hall (thee'), 

C. Developer owns other certain real property located in Clark County, Nevada 
comprising approximately 4 blocks within the downtown area of the City of Las Vegas, Nevada. 

The 4 blocks are referred to in this Declaration as "Block A," "Block B," "Bloc C," and "Nock 
(collectively, the"Biet3(ad...Eroeut ") and arc illustrated along with the Property in Exhibit 

B attached hereto, (The pcnefitted Property is more particularly described in Exhibit  attached 
hereto.) 

D. In connection with the acquisition of the Property by the City, the City has 
represented to Developer that the City intends to operate the Project as the City Hall. 

E. But for such agreement by City, Developer would not have entered into the 
Exchange Agreement arid conveyed the Property to the City; instead, Developer would have 
retained the Property to develop on its own, sold the Property to another party, or developed the 
Property in a manner consistent with Developer's long term goals. Accordingly, City and 
Developer agreed that this Declaration would be executed and recorded as a condition to the 
closing of such transaction. 

DECLARATIOLal 

NOW, THEREFORE, in consideration of the foregoing, and ether good and valuable 
consideration, the receipt and adequacy of avhich are hereby acknowledged, the Parties hereto 
tigree as f0110M: 
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GENERAL gE8TiticTiqN. 

1.1 	General Us  Restrictions. The violation of any of the following general use 

JiinitatiOnS within thirty (30) years after the recordation Of this Declaration shall, at Developer's 

option, constitute a default hereunder and a breach of the Restrictions, which shall entitle 

Developer to exercise any of the rights and remedies set forth in Article 2 beloi.v. The Property, 

and any and all improvements thereon, shall he used for the operation of the City Hall, and 

related and ancillary uses as May be determined from time to time by the City, ineindhig, without 

limitation, leases to third parties for retail use and the operation of the City municipal courts, but 

for no other purpose without Developer's prior written approval, which approval shall not he 

unreasonably withheld Or delayed (the "Restrictione) Upon the expiration or earlier termination 

of this Declaration, the Restrictions shall lapse and this Declaration shall be of no further force 

and effi,Ict, This Declaration shall automatically be null and void thirty (30) years after the 

recordation of this Declaration. 

12 	xception, 	Notwithstanding anything to the contrary contained herein, in the 

event either (i) the Lease IS terminated pursuant to Section 3.3 or Section 13.2 of the Lease, 

the City loses As right to occupy the Property or Project or both by reason of a default under any 

agreement or any failure to appropriate money under any agreement or otherwise, or (iii) 

ownership of either the Property or the Project (or both) has been transferred at any time to a 

party that is not an Affiliate of the City BS a result of the foreclosure orany onveyance in lieu of 

forecloStire on either the Property or the Project (or both) by a lender secured by the Property 

rind/or the Project, then thereafter the Property and the Project may be used for general office for 

private and/or public 'tenants., tind related and ancillary uses as may be determined fret]) time to 

time, including, without !imitation, leases to third parties for retail use, and the restriction in 

Section 1,1 shall thereafter be null and void. 

LI • gitY_A fAlgtg, As used herein, ',Affiliate  of the City"  means any other Person 

'bat, directly or indirectly, through one or more intermediaries, controls or is controlled by or is 

under common control with, the City, For purposes hereof, the term 'control" ,(including the 

term °controlled by" and 4under common control with") Shall mean the possession, directly or 

indirectly, of the legal right to direct the voting of, more than 5079 of the voting interests in a 

Person or the governing body of such .PCT5OB, "Person" means any 'individual,. corporation, 

Partnership, limited WARY ermninnY, joint venture, association, joint stook company, ttust, 

unincorporated organization or government, or any 6ty or political subdivision thereof. 

2. 	ENFORCEMENT; RELEASE; ASSIGNNWT BY DEVELOYER, 

2,1 	Enforcement; Waiver. 	The covenants, restrictions, and reservations of this 

Declaration shall run with and and the Property. Developer, and any assignee permitted 

pursuant to Section 2.3 below, alone 'shall have the right to enforce, by proceedings at law or in 

equity, all restrictions, covenants, and reservations,, now or hereafter imposed. by the previSions 

of thic Declaration or any allleadtkat thereto .• including the right to prevent the violation of any 

such restrictions, covenants, or reservations, the right to recover damaaes, or other amounts due 

for such violation and the right to specific enforcement of any provision in this Declaration, 

Pailtire by Developer to enforce any condition, covenant, or restriction harem contained in any 

LV 414,974106W 12.9.0j 
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certain instance or on any particUlar occasion shall not he deemed a waiver of such right Oil any 

future breech of the same or any othbi condition, covenant, or restriction by the City. All rights, 

options, and remedies of Developer under this Diclaration are cumulative, and no one of them 

shall be exclusive of any other, and Developer shall have the right to pursue any one or all of 

such rights, options, and remedies or any other remedy or relief which may be provided by law 

or in equity, whether LH not stated in this Declaration. 

12 	Right of Release,. 	Developer sltall have the right to release, from time to tuue 

and at any Om, all Or portions of the Property from this Declaration for any reason, 

23 	Assi 	 r. Developer may assign any of its rights and powers 

under this Declaration to any Person owning any of the Benefitteci Property so long as such 

Person agrees in writing to assume the interest and obligations of Developer tinder this 

Declaration, Upon the recordation of such writing accepting such assignment and assuming such 

obligations, such Person shall, to the extent of such assignment, have the same powers and rights 

and obligations under this Decimation as Developer. Without limiting the generality of the 

foregoing, Developer may make sta assignment as to' all of the Benefitted Property or to any 

portion thereof, The rights and obligations of Developer under this Declaration shall inure to 

the benefit of and shall be binding on the successors and assigns of Developer. As used in the 

foregoing sentence, "successors" shall include the Developer's suceessors to all or substantially 

all of its assets and to its successors by merger or consolidation, 

14 	.Citistns  Limited.  No obligation assumed by or imposed upon the City by 

this Declaration  or remedy granted or otherwise arising in, under or pursuant to this Declaration 

against the City shall require the payment of money by the City, or the performance of any action 

by the City, the performance of which requires money from the City, except to the extent that 

funds are available for such payment or performance from the City appropriations therefor 

lawfully made by the City, This Deelaratten shall not be construed as obligating the governing 

council of the City to make future appropriations for the payment of monies for the performance 

of any obligations of the City under this Declaration ,The foregoing shall not limit any remedy 

available to Developer hereunder except that any such remedy shall not require, and the City 

shall not obligated to make, future appropriations for the payment of monies.. 

3. Am endnaerits, 

Except as provided in this Declaration concerning the assignment by Developer of its 

rights under this Declaration, and except as provided in Article I hereof, this Declaration may 

only he amended by a writing executed by Developer and the record owner of the Property 

which shall be recorded against the Properly, 

4. Miscellaneous.  

4.1 	Force IvIttjeure.  A Party's performance under this Declaration shall be excused 

for such period of time as such performance Is prevented due to "Force Majeure"  which includes 

strikes, lockouts, acts or the failures to act or delays in acting by a governmental agency (other 

than City and its agencies) or board where such acts, delays or failures to act are not caused by 

such Party, unlawful or unpermitted acts of the another Party, acts of God, wars, riots, terrorist 

L V 414978.19M 
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activity, civil insurtectiOn or ahnofriial force a elements; fire, casualty, abnormal weather 
conditions, unknown subsurface conditions, artifacts, archeological and other historical 
resources, arid unanticipated adverse soil con(litions), any delays associated with the rernediation 
of Hazardous- Substances located on the Properly, a court order which prevents performance 
unless resulting from disputes between or among the Party alleging Force Majeure, present or 

former employees, officers, members, Partners or shareholders of stich nileging Party, or other 
causes beyond the Party's reasonable control; provided, however, that in no event shall any 

Party's performance be excused unless (a) the Party whose performance is excused shall have 
given notice to the ogler Party within 10 days after the occurrence Of the event excusing 
performance, setting forth the facts giving rise the-Mu, ala (b) the at/pliable period or periods of 
tiMO within which such other Party may exercise its rights hereunder shall be commensurately 
extended. The Party whose performance is excused shall give prompt written notice to the other 

Party of the cessation of the event Or condition giving rise to the exeusat of performance. 

h_Atv_T-et 	GovernujgJ.uw This Declaration shall be construed as if prepared 

by both Padies, Each Party aelmowledges,  that it has had _full benefit of legal counsel in the 

preparation and negotiation of this Declaration, This Declaration shall be governed by  and 
cOnstrued under the laws of the State of Nevada, 

	

4.3 	Severability, In the event that any phrase, clause, sentence, paragraph, section, 
article, or other portion of this Declaration shall become illegal, null, void, or against public 
policy, for any reason, or shall be held by any court of competent jurisdiction to be illegal, null, 
void, or against public policy, the remaining portions of this Declaration shall not he affected 
thereby nod shall remain in force and effect to the full extent permissible by law. 

Gender and litun. In this Declaration (unless the Context requites otherwise), 
the masculine, feminine, and nenter genders and the singular and plural include one another. 

	

4.5 	Notices. All notices or other communications between Developer and City 
required or permitted hereunder shall be in writing and personly delivered or sent by reputable 
ventight commercial courier service (such as Federal Eiipress) Or sent by facsimile (followed by 

personal delivery or mailing as permitted hereunder within One (I) businss day) or sent by 
certified United Stala mail, return receipt requested, postage prepaid, to the following address or 
telephone number (until a notice of change thereof shall have been delivered as provided in this 
Section 43): 

To City: City of Las Vegas 
0/0 Office of Business Development 
400 Stewart Avcove, 2nd Floor 
Las Vegas, Nevada 89101 
Pitone;(702) 229-6551 
1703 (702) 385-3128 
Attn: Bill Arent, Director 



400 Stewart Avenue 
La's Vegas, NV 89101 
Phone: (702) 229.6629 
Fax', (702)386-1749 
Mtn; Teri Ponticello 

To Developer: 

With a copy to 

Vegas, LLC 
cio Mitchell Holding& 
41 E. 60th Street 
6th Floor 
New York, NY 10022 
Attn; David Mitchell 
1'01: (212) 486-4444 
fav (212) 588.0286 

PQ Las Vegas, LLC 
c/o Forest City Commereial Development 
949 S. Hope Street 
Suite 200 
Los Angelo, CA 90015 
Attn: Dimitri Vazelakis 
To: (213)4/6-2274 
Fax: (213)488,9308 

Forest City Enterprises, Inc, 
Terminal Tower 
Suite 1360 
50 Public Square 
Cleveland, 011 44113 
Attn: General Counsel 
TeL (16) 621-6060 
Fax: (216) 263-6206 

A notice shall be effective (i) on the date of personal delivery if personally delivered to the 

primary notice recipient before 5:00 p.m., otherwise on the day following personal delivery, (n) 

when delivered, if sent by facsimile before. 5;00 p.m., otherwise on the day following the 

facsimile transmission or (iii) if mailed as provided above, upon the date of execution of the 
return receipt or the date upon which the postal AU thOri I les first ilt E*111 pt delivery, 

44 	Effect 	 a ion. This Declaration is made for the purposes set fOrth In the 

Recitals to this Declaration, and Developer maks no warranties Or representations, express or 

implied, as to the binding effect or enfoiceability of all or any portion Of this Declaration or aSto 

Lk/ 416,9 	tot 1,24479 
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the compliance of any of these provisions with public 'Mini, ordinances, and regulations 
applicable thereto. 

	

4,7 	Captions,  The captions useci herein arc for convenieuce only and  are MIL a part of 
this Declaration and do not in any way limit or amplify the terms and provisions hereof. 

	

4.8 	Lolaten2K,...ts. This Declaration may be executed in counterparts, each of which 
shall be deemed a part of this Declarationlinless so specified, 

	

4.9 	Days of the Week,  If the date upon which any act is to be performed or notice is 
to be delivered under this Agreeirtent-shaIl fall tipcni a Saturday, Sunday or legal holiday, such 
at or notice shall be timely if performed or delivered op the next business day 

(51,gliatitte's to folieiv) 
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CITY DEveLopER 

PQ LAS VEGAS, LLC, a Delaware limited 
liability company 

By: --gIGNEEHIVCOUMERPAra Name: 
Title: 

q7.6ri  
eimP eltA4 r.0-20,4  

e ofer 111,, vv. 

, 	i.til;',1i.kve 
s'TAvEbniq 

COUNTY OF CLARK. 

CT y OF LAS VEGAS NEVADA, a 
political sitbdivisiou of State of Ndaeva 

. 	 . • 	ep 	- 
Ityp05'  

BEvEgLy. .01,4 D 
moot rum $11*  Of tiv;v2414 

My 000. 	luly 25, 2o)4 

STATE OF NEVADA ) 

COUNTY OF CLARK ) 

This instniment was ackna by 
of 

 

IN WITNESS WlitREOF, De loper and the City have. eeuted this Instrument on 
the day and year first above written, 

This instroneent was acknowledged before me on 	M 	 ,Pt011  by Oscar• 
B, Goodman?  as Ivlayor of the City ofI as Vegas, 

Noiory Public 

41 9743, 90v1 72-00 
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CITY,OF. LAS VEGAS NEVADA, a 	PQ,CA‘KcEirS. LLC, aDelaware litnitod 
political subdivision of Stela or Nevada fiabilit 	any 

r•-..---....., 

By 
NARIC: 
Title: Authodz 

SIGNED IN COUNtElriffr 
.Title 

By: 
Tif tinesiGNEDJUGUMVANWIT 
Titlet 	, 

!is instforavt was apqr.owledged becovrts on 
,Nd 	Cj 	as 

e_c73 ' 

	 by  
of 

, STATE OF NEVADA 

eplINTY OP CLARK ) 

-Th nstniment was a.?,  edged before 
, as 

PMFGANY PUBLIG 
STATE OP NEVADA 

county of a ar.lc 
RENEE HOBAN 

RDcmen ExPlaOL 25t.2131  

, by 
of 

1.11 410,978,1135v! 12-9-09 
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Nam Publie 

a , nr1 

WITNESS  WHEggap  Desieloper and the ,ity have executed this instrument on 
the day and year first above written, 

DEVELOPER• 

APPROVED AS TO FORM: 
„..„ 

-SIONED-IN-COUNIERNfr- 

STATE OP NEVADA ) 

COUNTY OP CLARK ) 
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IN THE SUPREME COURT OF THE STATE OF NEVADA  

 

 
CASHMAN EQUIPMENT COMPANY, 
a Nevada corporation, 
 
                                 Appellant,  
 
vs. 
 
WEST EDNA ASSOCIATES, LTD., dba 
MOJAVE ELECTRIC, a Nevada 
corporation; WESTERN SURETY 
COMPANY, a surety; THE WHITING 
TURNER CONTRACTING 
COMPANY, a Maryland corporation; 
FIDELITY AND DEPOSIT COMPANY 
OF MARYLAND, a surety; 
TRAVELERS CASUALTY AND 
SURETY COMPANY OF AMERICA, a 
surety; QH LAS VEGAS LLC, a foreign 
limited liability company; PQ LAS 
VEGAS, LLC, a foreign limited liability 
company; L W T I C SUCCESSOR LLC, 
an unknown limited liability company;  
FC/LW VEGAS, a foreign limited 
liability company; 
 
                                  Respondents. 

Case No:  66452 
Case No:  61715 
Case No:  65819 
 
 
District Court Case Nos.:   A642583 &          
                                            A653029 
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36 Transcript of 
Proceedings for 
August 3, 2012 
 

08/22/2012 2 JA000423-38 

37 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for 
Reconsideration of 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 
 

08/29/2012 2 JA000439-66 

38 �'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment of Surety 
Payment and 
License Bond 
Claims 

08/30/2012 2 JA000467-98 

39 Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for 
Reconsideration of 
Order Granting in 
Part Counter-
�F�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q��
for Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 

09/07/2012 2-3 JA000499-609 
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40 Notice of Appeal 
 

09/13/2012 3 JA00610-19 

41 �'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 

09/17/2012 3 JA000620-700 

42 Case Appeal 
Statement 
 

09/18/2012 3 JA000701-03 

43 �&�D�V�K�P�D�Q�¶�V��
Opposition to 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment of Surety 
Payment and 
License Bond 
Claims 
 

09/19/2012 3-4 JA000704-853 

44 Notice of Posting 
Cost Bond 
 

09/19/2012 4 JA000854-57 

45 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 
 
 
 

09/28/2012 4 JA000858-84 



 

-ix- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
P

E
Z

Z
IL

LO
 L

LO
Y

D 
 

46 �'�H�I�H�Q�G�D�Q�W�V�¶��
Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 
 

10/01/2012 4 JA000885-89 

47 Amended Affidavit 
of Service 
 

10/17/2012 4 JA000890 

48 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
to its Motion to 
Stay or Suspend 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 
 

10/22/2012 4 JA000891-904 

49 �&�D�V�K�P�D�Q�¶�V��
Opposition to 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 

10/25/2012 4-5 JA000905-1039 
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50 Motion to Amend 
Complaint  
 

10/31/2012 
 

5 JA0001040-76 

51 Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part Motion for 
Preliminary 
Injunction to 
Procure Codes 
 

11/02/2012 5 JA0001077-78 

52 Notice of Entry of 
Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part Motion for 
Preliminary 
Injunction to 
Procure Codes 
 

11/02/2012 5 JA0001079-83 

53 Affidavit of Brian 
Bugni in support of 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q�� 
 

11/02/2012 5 JA0001084-85 

54 Affidavit of Nancy 
Briseno-Rivero in 
support of 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
M�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 
 
 

11/02/2012 5 JA0001086-87 
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55 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
in support of 
Countermotion for 
Summary 
Judgment 
 

11/02/2012 5 JA0001088-
1101 

56 Reply to 
�&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 

11/02/2012 5 JA0001102-11 

57 Notice of Posting 
Bond 
 

11/07/2012 5 JA0001112-16 

58 Opposition to 
Motion to Amend 
Complaint 
 

11/19/2012 5 JA0001117-26 

59 Reply in Support 
of Motion to 
Amend Complaint 
 

12/17/2012 5 JA0001127-48 

60 Notice of Entry of 
Order Granting 
Motion to Amend 
Complaint 
 

01/09/2013 5 JA0001149-53 

61 Fourth Amended 
Complaint 
 

01/10/2013 
 

5 JA0001154-72 

62 Transcript of 
Proceedings for 
November 9, 2012 
 

01/11/2013 5 JA0001173-

1203 

63 Certificate of 
Service for Fourth 
Amended 

01/17/2013 5 JA0001204-05 
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Complaint 
 

64 Acceptance of 
Services for 
LWTIC Successor, 
LLC, FC/LW 
Vegas, PQ Las 
Vegas, LLC, and 
QH Las Vegas, 
LLC 
 

01/22/2013 5 JA0001206-13 

65 Answer to Fourth 
Amended 
Complaint, 
Counterclaim and 
Crossclaim 
 

02/07/2013 5 JA0001214-40 

66 QH Las Vegas, 
LLC, PQ Las 
Vegas, LLC, 
LWTIC Successor, 
LLC, and FC/LW 
Vegas Motion to 
Dismiss, or in the 
alternative, Motion 
for Summary 
Judgment 
 

02/07/2013 5-6 JA0001241-
1355 

67 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Summary 
Judgment on the 
Payment Bond 
Claim 
 

02/25/2013 7 JA0001356-
1520 

68 Cashma�Q�¶�V��
Opposition to QH 
Las Vegas, LLC, 
PQ Las Vegas, 
LLC, LWTIC 
Successor, LLC, 

03/06/2013 7 JA0001521-
1664 
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and FC/LW Vegas 
Motion to Dismiss, 
or in the 
alternative, Motion 
for Summary 
Judgment  
 

69 �'�H�I�H�Q�G�D�Q�W�V�¶��
Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Summary 
Judgment on the 
Payment Bond 
Claim 
 

03/15/2013 7-8 JA0001665-
1782 

70 �&�D�V�K�P�D�Q�¶�V��
Supplement to its 
Countermotion for 
Summary 
Judgment on its 
Payment Bond and 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q��
Claims 
 

03/18/2013 8 JA0001783-
1893 

71 �'�H�I�H�Q�G�D�Q�W�V�¶��
Supplement to 
Motion to Expunge 
Lien and 
Opposition to 
Motion for 
Summary 
Judgment as to 
Lien and Bond 
Claims 
 

04/02/2012 8-9 JA0001894-
2065 

72 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
to its Motion for 
Summary 
Judgment on the 
Payment Bond 

04/05/2013 9 JA0002066-94 
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Claim 
 

73 Supplement to 
�&�D�V�K�P�D�Q�¶�V��
Supplement to its 
Countermotion for 
Summary 
Judgment on its 
Payment Bond and 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q��
Claims 
 

04/05/2013 9 JA0002095-
2101 

74 QH Las Vegas, 
LLC, PQ Las 
Vegas, LLC, 
LWTIC Successor, 
LLC, and FC/LW 
Vegas Reply to 
their Motion to 
Dismiss, or in the 
alternative, Motion 
for Summary 
Judgment 
 

04/05/2013 9-
10 

JA0002102-
2387 

75 Order 
Rescheduling 
Pretrial/Calendar 
Call 
 

04/17/2013 10 JA0002388-89 

76 Notice of Entry of 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment of Surety 
Payment and 
License Bond 
Claims and 
�&�D�V�K�P�D�Q�¶�V��
Countermotion for 
Summary 

05/06/2013 10 JA0002390-95 
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Judgment 
 

77 Notice of Entry of 
Order Denying 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Summary 
Judgment on 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Payment Bond 
Claim 
 

05/06/2013 10 JA0002396-
2401 

78 Notice of Entry of 
Order Denying 
�0�R�M�D�Y�H�¶�V���0�R�W�L�R�Q��
to Expunge or 
Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 

05/06/2013 10 JA0002402-07 

79 Notice of Entry of 
Order Denying QH 
Las Vegas, LLC, 
PQ Las Vegas, 
LLC, LWTIC 
Successor, LLC, 
and FC/LW Vegas 
Motion to Dismiss, 
or in the 
alternative, Motion 
for Summary 
Judgment  
 

05/06/2013 10 JA0002408-13 

80 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 

05/31/2013 10 JA0002414-40 

81 QH Las Vegas, PQ 
Las Vegas, LWITC 
Successor and 

06/11/2013 10 JA0002441-61 
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�)�&���/�:���9�H�J�D�V�¶��
Answer to Fourth 
Amended 
Complaint 
 

82 Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 

06/20/2013 10 JA0002462-74 

83 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
in Motion for 
Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 
 

07/02/2013 10 JA0002475-87 

84 Order Setting Civil 
Non-Jury Trial, 
Pre-Trial/Calendar 
Call 
 

09/06/2013 10 
JA0002488-90 

85 �&�D�V�K�P�D�Q�¶�V��
Response to 
�0�R�M�D�Y�H�¶�V��
Counterclaim 
(Filed in A653029) 
 

09/12/2013 10 
JA0002491-95 

86 Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 
 

09/20/2013 10 
JA0002496-97 
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87 Notice of Entry of 
Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 

09/24/2013 10-
11 

JA0002498-
2502 

88 Order Setting Civil 
Non-Jury Trial, 
Pre-Trial/Calendar 
Call 
 

10/1/2013 11 JA0002503-05 

89 �'�H�I�H�Q�G�D�Q�W�V�¶���7�U�L�D�O��
Brief 
 

01/16/2014 11 JA0002506-33 

90 �3�O�D�L�Q�W�L�I�I�¶�V���7�U�L�D�O��
Brief 
 

01/16/2014 11 JA0002534-59 

91 Joint Pretrial 
Memorandum  
 

01/16/2014 
 

11 JA0002560-79 

92 Joint Trial Exhibit 
Index 
 

01/21/2014 11 
JA0002580-82 

92.J01 

to 

92.J65 

 

Joint Trial Exhibits 01/21/2014 11-
27 

JA0002583-
6552 

93 Non-Jury Trial 
Transcripts (for 
January 21, 2014 
through January 
24, 2014) 
 

01/31/2014 27-
29 

JA0006553-
7098 

94 Motion for Relief 
Pursuant to NRCP 
60(b) and Motion 

03/20/2014 29 JA0007099-
7112 
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fo�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

95 Appendix to 
Exhibits to Motion 
for Relief Pursuant 
to NRCP 60(b) and 
Motion for 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

03/20/2014 
 

29-
30 

JA0007113-
7359 

96 Opposition to 
Motion for Relief 
Pursuant to NRCP 
60(b) and Motion 
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

04/15/2014 30-
31 

JA0007360-

7693 

97 Reply to 
�&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion for Relief 
Pursuant to NRCP 
60(b) and Motion 
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)ees 
and Costs Pursuant 
to NRS Ch. 108 
 

04/23/2014 31 JA0007694-

7707 

98 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
in Support of 
Motion for 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V 
 

05/05/2014 31 JA0007708-13 

99 Findings of Fact 
and Conclusions of 
Law 
 

05/05/2014 31 
JA0007714-29 
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100 Notice of Entry of 
Findings of Fact 
and Conclusions of 
Law 
 

05/06/2014 31 JA0007730-47 

101 Memorandum of 
Costs and 
Disbursements 
 

05/13/2014 31 JA0007748-50 

102 Notice of Appeal 
 

05/30/2014 32 JA0007751-72 

103 Case Appeal 
Statement 
 

06/05/2014 32 JA0007773-76 

104 Decision and Order  
 

08/04/2014 32 JA0007777-81 

105 Notice of Entry of 
Decision and Order 
 

08/13/2014 32 JA0007782-88 

106 Judgment 
 

08/18/2014 32 JA0007789-91 

107 Notice of Entry of 
Judgment 
 

08/21/2014 32 JA0007792-96 

108 Order Denying 
�&�D�V�K�P�D�Q�¶�V��
Request for Costs 
Pursuant to NRS 
18.020 
 

09/02/2014 32 JA0007797-98 

109 Notice of Entry of 
Order Denying 
�&�D�V�K�P�D�Q�¶�V��
Request for Costs 
Pursuant to NRS 
18.020 
 
 
 

09/02/2014 32 JA0007799-

7804 
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110 Errata to Notice of 
Entry of Order 
Denying 
�&�D�V�K�P�D�Q�¶�V��
Request for Costs 
Pursuant to NRS 
18.020 
 

09/02/2014 32 JA0007804-12 

111 Notice of Appeal 
 

09/02/2014 32 JA0007813-29 

112 Case Appeal 
Statement 
 

09/11/2014 32 JA0007830-33 

113 Stipulation and 
Order for 
Dismissal of 
Defendants 
Fidelity and 
Deposit Company 
of Maryland and 
Travelers Casualty 
and Surety 
Company of 
America with 
Prejudice 
 

05/08/2015 32 JA0007834-36 

114 Notice of Entry of 
Stipulation and 
Order for 
Dismissal of 
Defendants 
Fidelity and 
Deposit Company 
of Maryland and 
Travelers Casualty 
and Surety 
Company of 
America with 
Prejudice 
 

05/11/2015 32 JA0007837-42 
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Filed Vol. 
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Page(s) 

6 Acceptance of 
Service 
 

10/10/2011 1 JA00053 

13 Acceptance of 
Service (Filed in 
A653029) 

01/18/2012 1 JA000119-22 

64 Acceptance of 
Services for 
LWTIC Successor, 
LLC, FC/LW 
Vegas, PQ Las 
Vegas, LLC, and 
QH Las Vegas, 
LLC 
 

01/22/2013 5 JA0001206-13 

53 Affidavit of Brian 
Bugni in support of 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q�� 
 

11/02/2012 5 JA0001084-85 

54 Affidavi t of Nancy 
Briseno-Rivero in 
support of 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 
 
 

11/02/2012 5 JA0001086-87 

14 Affidavit of 
Service  

01/19/2012 1 JA000123-25 
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19 Affidavit of 
Service 
 

03/01/2012 1 JA000147-49 

22 Affidavit of 
Service  
 

04/30/2012 2 JA000262-65 

3 Affidavits of 
Service on Angelo 
Carvalho and Janel 
Rennie aka Janel 
Carvalho 
 

09/29/2011 1 JA00028 - 33 

47 Amended Affidavit 
of Service 
 

10/17/2012 4 JA000890 

8 Amended Answer 
to Second 
Amended 
Complaint, 
Counterclaim and 
Crossclaim 

 

10/27/2011 1 JA00076-97 

2 Amended 
Complaint 
 

07/25/2011 
 

1 JA00010 - 27 

17 Answer to 
Complaint (Filed 
in A653029) 
 

02/02/2012 1 JA000135-44 

65 Answer to Fourth 
Amended 
Complaint, 
Counterclaim and 
Crossclaim 
 

02/07/2013 5 JA0001214-40 

7 Answer to Second 
Amended 
Complaint, 
Counterclaim and 

10/26/2011 1 JA00054-75 



 

-xxiii - 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
P

E
Z

Z
IL

LO
 L

LO
Y

D 
 

Crossclaim 
 

95 Appendix to 
Exhibits to Motion 
for Relief Pursuant 
to NRCP 60(b) and 
Motion for 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

03/20/2014 
 

29-
30 

JA0007113-
7359 

42 Case Appeal 
Statement 
 

09/18/2012 3 JA000701-03 

103 Case Appeal 
Statement 
 

06/05/2014 32 JA0007773-76 

112 Case Appeal 
Statement 
 

09/11/2014 32 JA0007830-33 

29 �&�D�V�K�P�D�Q�¶�V���$�Q�V�Z�H�U��
to Counterclaim 
 

07/20/2012 2 JA000359-63 

80 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
Attorn�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 

05/31/2013 10 JA0002414-40 

37 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for 
Reconsideration of 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 

08/29/2012 2 JA000439-66 
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Alternatively 
Motion for 
Clarification and 
Request for OST 
 

67 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Summary 
Judgment on the 
Payment Bond 
Claim 
 

02/25/2013 7 JA0001356-
1520 

45 �&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 
 
 
 

09/28/2012 4 JA000858-84 

43 �&�D�V�K�P�D�Q�¶�V��
Opposition to 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment of Surety 
Payment and 
License Bond 
Claims 
 

09/19/2012 3-4 JA000704-853 

49 �&�D�V�K�P�D�Q�¶�V 
Opposition to 
�'�H�I�H�Q�G�D�Q�W�V�¶��

10/25/2012 4-5 JA000905-1039 
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Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 

30 �&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion for 
Injunctive Relief or 
Writ of Possession 
 

07/26/2012 2 JA000364-97 

21 �&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion for 
Summary 
Judgment 
 

04/23/2012 1-2 JA000204-61 

68 �&�D�V�K�P�D�Q�¶�V��
Opposition to QH 
Las Vegas, LLC, 
PQ Las Vegas, 
LLC, LWTIC 
Successor, LLC, 
and FC/LW Vegas 
Motion to Dismiss, 
or in the 
alternative, Motion 
for Summary 
Judgment  
 

03/06/2013 7 JA0001521-
1664 

83 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\ 
in Motion for 
Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 
 

07/02/2013 10 JA0002475-87 

55 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
in support of 
Countermotion for 
Summary 

11/02/2012 5 JA0001088-
1101 
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Judgment 
 

98 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
in Support of 
Motion for 
Attorneys�¶���)�H�H�V 
 

05/05/2014 31 JA0007708-13 

72 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
to its Motion for 
Summary 
Judgment on the 
Payment Bond 
Claim 
 

04/05/2013 9 JA0002066-94 

48 �&�D�V�K�P�D�Q�¶�V���5�H�S�O�\��
to its Motion to 
Stay or Suspend 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 
 

10/22/2012 4 JA000891-904 

10 �&�D�V�K�P�D�Q�¶�V��
Response to 
�0�R�M�D�Y�H�¶�V��
Counterclaim 
 

11/21/2011 1 JA000100-03 

85 �&�D�V�K�P�D�Q�¶�V��
Response to 
�0�R�M�D�Y�H�¶�V��
Counterclaim 
(Filed in A653029) 

09/12/2013 10 
JA0002491-95 
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70 �&�D�V�K�P�D�Q�¶�V��
Supplement to its 
Countermotion for 
Summary 
Judgment on its 
Payment Bond and 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q��
Claims 
 

03/18/2013 8 JA0001783-
1893 

63 Certificate of 
Service for Fourth 
Amended 
Complaint 
 

01/17/2013 5 JA0001204-05 

1 Complaint 
 

06/03/2011 1 JA00001- 9 

11 Complaint (Filed 
in A653029) 
 

12/09/2011 
 

1 JA000104-11 

28 �&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Mandatory 
Injunction to 
Procure Codes on 
OST or in the 
Alternative 
Application for 
Writ of Possession 
 
 

07/18/2012 2 JA000332-58 

104 Decision and Order  
 

08/04/2014 32 JA0007777-81 

27 �'�H�I�H�Q�G�D�Q�W�V�¶��
Answer to Third 
Amended 
Complaint, 

06/28/2012 2 JA000305-31 
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Counterclaim, and 
Cross Claim  
 

20 �'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment 
 

03/09/2012 1 JA000150-203 

38 �'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment of Surety 
Payment and 
License Bond 
Claims 

08/30/2012 2 JA000467-98 

41 �'�H�I�H�Q�G�D�Q�W�V�¶��
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 

09/17/2012 3 JA000620-700 

69 �'�H�I�H�Q�G�D�Q�W�V�¶��
Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Summary 
Judgment on the 
Payment Bond 
Claim 
 

03/15/2013 7-8 JA0001665-
1782 

46 �'�H�I�H�Q�G�D�Q�W�V�¶��
Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part 
�&�R�X�Q�W�H�U�F�O�D�L�P�D�Q�W�V�¶��
Motion for 
Preliminary 
Injunction to 
Procure Codes or 
Alternatively 

10/01/2012 4 JA000885-89 
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Motion for 
Clarification and 
Request for OST 
 

23 �'�H�I�H�Q�G�D�Q�W�V�¶���5�H�S�O�\��
�W�R���&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion for 
Summary 
Judgment 
 

05/02/2012 2 JA000266-75 

71 �'�H�I�H�Q�G�D�Q�W�V�¶��
Supplement to 
Motion to Expunge 
Lien and 
Opposition to 
Motion for 
Summary 
Judgment as to 
Lien and Bond 
Claims 
 

04/02/2012 8-9 JA0001894-
2065 

89 �'�H�I�H�Q�G�D�Q�W�V�¶���7�U�L�D�O��
Brief 
 

01/16/2014 11 JA0002506-33 

9 Errata to Amended 
Answer to Second 
Amended 
Complaint, 
Counterclaim and 
Crossclaim 
 

11/10/2011 1 JA00098-99 

110 Errata to Notice of 
Entry of Order 
Denying 
�&�D�V�K�P�D�Q�¶�V��
Request for Costs 
Pursuant to NRS 
18.020 
 

09/02/2014 32 JA0007804-12 
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5 Errata to Second 
Amended 
Complaint 
 
 

10/10/2011 1 JA00051-52 

99 Findings of Fact 
and Conclusions of 
Law 
 

05/05/2014 31 
JA0007714-29 

34 Findings of Fact 
and Conclusions of 
Law Based upon 
Counterclaimants 
Motion to Procure 
Codes 
 

08/10/2012 2 JA000414-16 

61 Fourth Amended 
Complaint 
 

01/10/2013 
 

5 JA0001154-72 

91 Joint Pretrial 
Memorandum  
 

01/16/2014 
 

11 JA0002560-79 

92 Joint Trial Exhibit 
Index 
 

01/21/2014 11 
JA0002580-82 

92.J01 

to 

92.J65 

 

Joint Trial Exhibits 01/21/2014 11-
27 

JA0002583-
6552 

106 Judgment 
 

08/18/2014 32 JA0007789-91 

101 Memorandum of 
Costs and 
Disbursements 
 

05/13/2014 31 JA0007748-50 

94 Motion for Relief 
Pursuant to NRCP 

03/20/2014 29 JA0007099-
7112 
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60(b) and Motion 
for Attorney�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

50 Motion to Amend 
Complaint  
 

10/31/2012 
 

5 JA0001040-76 

12 Motion to 
Consolidate  
(re: Case 
A653029) 
 

01/11/2012 1 JA000112-18 

93 Non-Jury Trial 
Transcripts (for 
January 21, 2014 
through January 
24, 2014) 
 

01/31/2014 27-
29 

JA0006553-
7098 

40 Notice of Appeal 
 

09/13/2012 3 JA00610-19 

102 Notice of Appeal 
 

05/30/2014 32 JA0007751-72 

111 Notice of Appeal 
 

09/02/2014 32 JA0007813-29 

105 Notice of Entry of 
Decision and Order 
 

08/13/2014 32 JA0007782-88 

76 Notice of Entry of 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Motion for 
Summary 
Judgment of Surety 
Payment and 
License Bond 
Claims and 
�&�D�V�K�P�D�Q�¶�V��
Countermotion for 

05/06/2013 10 JA0002390-95 
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Summary 
Judgment 
 

100 Notice of Entry of 
Findings of Fact 
and Conclusions of 
Law 
 

05/06/2014 31 JA0007730-47 

35 Notice of Entry of 
Findings of Fact 
and Conclusions of 
Law Based upon 
Counterclaimants 
Motion to Procure 
Codes 
 

08/13/2012 2 JA000417-22 

107 Notice of Entry of 
Judgment 
 

08/21/2014 32 JA0007792-96 

77 Notice of Entry of 
Order Denying 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Summary 
Judgment on 
�'�H�I�H�Q�G�D�Q�W�V�¶��
Payment Bond 
Claim 
 

05/06/2013 10 JA0002396-
2401 

109 Notice of Entry of 
Order Denying 
�&�D�V�K�P�D�Q�¶�V��
Request for Costs 
Pursuant to NRS 
18.020 
 
 
 

09/02/2014 32 JA0007799-

7804 

26 Notice of Entry of 
Order Denying 
�'�H�I�H�Q�G�D�Q�W�V�¶��

05/25/2012 2 JA000300-04 
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Motion for 
Summary 
Judgment without 
Prejudice 
 

78 Notice of Entry of 
Order Denying 
�0�R�M�D�Y�H�¶�V���0�R�W�L�R�Q��
to Expunge or 
Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 

05/06/2013 10 JA0002402-07 

79 Notice of Entry of 
Order Denying QH 
Las Vegas, LLC, 
PQ Las Vegas, 
LLC, LWTIC 
Successor, LLC, 
and FC/LW Vegas 
Motion to Dismiss, 
or in the 
alternative, Motion 
for Summary 
Judgment  
 

05/06/2013 10 JA0002408-13 

87 Notice of Entry of 
Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
Attor�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 

09/24/2013 10-
11 

JA0002498-
2502 

25 Notice of Entry of 
Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Amend 
Complaint 
 

05/25/2012 2 JA000295-99 
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52 Notice of Entry of 
Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
to Stay or Suspend 
Order Granting in 
Part Motion for 
Preliminary 
Injunction to 
Procure Codes 
 

11/02/2012 5 JA0001079-83 

60 Notice of Entry of 
Order Granting 
Motion to Amend 
Complaint 
 

01/09/2013 5 JA0001149-53 

16 Notice of Entry of 
Order Granting 
Motion to 
Consolidate (Filed 
in A653029) 
 

02/02/2012 1 JA000129-34 

114 Notice of Entry of 
Stipulation and 
Order for 
Dismissal of 
Defendants 
Fidelity and 
Deposit Company 
of Maryland and 
Travelers Casualty 
and Surety 
Company of 
America with 
Prejudice 
 

05/11/2015 32 JA0007837-42 

57 Notice of Posting 
Bond 
 

11/07/2012 5 JA0001112-16 
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44 Notice of Posting 
Cost Bond 
 

09/19/2012 4 JA000854-57 

33 Notice of Posting 
Security Bond 
 

08/09/2012 2 JA000407-13 

82 Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 

06/20/2013 10 JA0002462-74 

39 Opposition to 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for 
Reconsideration of 
Order Granting in 
Part Counter-
�F�O�D�L�P�D�Q�W�V�¶���0�R�W�L�R�Q��
for Preliminary 
Injunction to 
Procure Codes or 
Alternatively 
Motion for 
Clarification and 
Request for OST 

09/07/2012 2-3 JA000499-609 

96 Opposition to 
Motion for Relief 
Pursuant to NRCP 
60(b) and Motion 
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

04/15/2014 30-
31 

JA0007360-

7693 

58 Opposition to 
Motion to Amend 
Complaint 
 

11/19/2012 5 JA0001117-26 
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108 Order Denying 
�&�D�V�K�P�D�Q�¶�V��
Request for Costs 
Pursuant to NRS 
18.020 
 

09/02/2014 32 JA0007797-98 

86 Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�R�Q��
for Award of 
�$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS 108.2275 
 
 

09/20/2013 10 
JA0002496-97 

51 Order Granting 
�&�D�V�K�P�D�Q�¶�V���0�R�W�L�Rn 
to Stay or Suspend 
Order Granting in 
Part Motion for 
Preliminary 
Injunction to 
Procure Codes 
 

11/02/2012 5 JA0001077-78 

75 Order 
Rescheduling 
Pretrial/Calendar 
Call 
 

04/17/2013 10 JA0002388-89 

18 Order Setting Civil 
Non-Jury Trial, 
Pre-Trial/Calendar 
Call 
 

02/21/2012 1 JA000145-46 

32 Order Setting Civil 
Non-Jury Trial, 
Pre-Trial/Calendar 
Call 
 

08/06/2012 2 JA000405-06 
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84 Order Setting Civil 
Non-Jury Trial, 
Pre-Trial/Calendar 
Call 
 

09/06/2013 10 
JA0002488-90 

88 Order Setting Civil 
Non-Jury Trial, 
Pre-Trial/Calendar 
Call 
 

10/1/2013 11 JA0002503-05 

90 �3�O�D�L�Q�W�L�I�I�¶�V���7�U�L�D�O��
Brief 
 

01/16/2014 11 JA0002534-59 

66 QH Las Vegas, 
LLC, PQ Las 
Vegas, LLC, 
LWTIC Successor, 
LLC, and FC/LW 
Vegas Motion to 
Dismiss, or in the 
alternative, Motion 
for Summary 
Judgment 
 

02/07/2013 5-6 JA0001241-
1355 

74 QH Las Vegas, 
LLC, PQ Las 
Vegas, LLC, 
LWTIC Successor, 
LLC, and FC/LW 
Vegas Reply to 
their Motion to 
Dismiss, or in the 
alternative, Motion 
for Summary 
Judgment 
 

04/05/2013 9-
10 

JA0002102-
2387 

81 QH Las Vegas, PQ 
Las Vegas, LWITC 
Successor and 
�)�&���/�:���9�H�J�D�V�¶��

06/11/2013 10 JA0002441-61 
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Answer to Fourth 
Amended 
Complaint 
 

59 Reply in Support 
of Motion to 
Amend Complaint 
 

12/17/2012 5 JA0001127-48 

31 Reply to 
�&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion for 
Injunctive Relief or 
Writ of Possession 
 

07/31/2012 2 JA000398-404 

97 Reply to 
�&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion for Relief 
Pursuant to NRCP 
60(b) and Motion 
�I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V��
and Costs Pursuant 
to NRS Ch. 108 
 

04/23/2014 31 JA0007694-

7707 

56 Reply to 
�&�D�V�K�P�D�Q�¶�V��
Opposition to 
Motion to Expunge 
or Reduce 
�0�H�F�K�D�Q�L�F�¶�V���/�L�H�Q 
 

11/02/2012 5 JA0001102-11 

15 Scheduling Order 
 

01/31/2012 1 JA000126-28 
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