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yi\ As far as I know, ves.

Q Ckay. And so if this case goes against the
defendants, Mojave's going to have to pay that all over again,
aren't they?

A I guess. I don't know if it comes from the bond
or from them, I don't know the answer to that.

MR, BOSCHEE: Ckay. 1T don't have anything further
for this witness.

THE COURT: All right. Mr. Pezzillo, any follow-up?

- MS, LLOYD-RCBINSCN: Your Honor, may we take a break
for just a little bit?

THE COURT: All right. You want 10, 15 minutes, 20
minutes?

MS. LLOYD-ROBINSON: If T could do 20 minutes, T
would appreciate it.

THE COURT: All right. We'll have a 20 minute break.
We'll be back in 20 minutes.

(Court recessed at 2:27 p.m. until 2:52 p.m.)

THE COURT: OQOkay. Mr. Lozeau —

THE, WITNESS: Yes, sir.

THE COURT: —— we're still with vou. And
Mr. Pezzillo.

MR, PEZZILLO: Thank you, Your Hoﬁor.

REDIRECT EXAMINATION

KARR REPORTING, INC.
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BY MR. PEZZILLO:

e

experience on behalf of Cashman when dealing on prior projects

with Mojave, was there ever anypody, to use the judge's term,

A few follow-up questions for you. In your

a contract place or holder between Cashman and Mojave?

A

0
Mojave?

A

C
about DBEs.

project?

LR OB

Q
by anybody?
A

Q

I believe this is the only time with Mojave.

Typically you would contract directly with

Correct.

And with regard — you've testified quite a bit

Was 1t Cashman's idea to use a DBE in this

No.
Whose idea was 1it?

We were asked by Mojave.

And did they indicate that they had been asked

Yes.

And I believe you testified you weren't sure

perhaps on their side who 1t was that was requiring that?

A

Yeah. My assumption was the City of Las Vegas,

but I don't know that.

Q

Based on your knowledge of this case, are you

aware of Cashman having recovered any assets in this case

against any of the defendants?

EARR REPORTING, INC.
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A Physically not yvet. I mean, it's my
understanding that there's judgments in place, but they
haven't physically gotten anything.

0 And I believe your testimcny was, and I just

wanted to make sure I understocd it correctly, that without

the codes the generator can still function; is that —

A Yes.

o Okay. It just deoesn't function the way that it
was criginally designed?

A Correct.

0 Any life safety issues with the way that it's
set up right now?

A Without being there and actually being able to
see the load on the systemq I can't say absclutely nc, but
it's pretty unlikely.

Q And in this case, and I don't want to be cverly
redundant, Mojave and Cashman did nct have a contract with
ecach other, correct? Cashman's contract was not with Mojave?

A It was with CAM.

Q Okay. And with whom did CAM have a contract?

A Mojave.

Q Now, this prchably goes without saying, but let
me ask you, you're nct a lawyer, are you?

A No.

Q Sc when you were asked questicns about lien
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amounts, is it safe to say vou
testify about what you can and
law?

A Yes.

Q Are you aware of
that would prevent Mojave from

in this case?

A No.

0 Are you aware of
A I'm not aware ©f
Q Now, do you have

those binders in front of you?

A I do.

Q Could you turn to that?

A [Complies.]

Q Do you recognize

wouldn't be qualified to

canncot lien for under Nevada

any facts within your knowledge

pursuing CAM to recover meney

whether Mojave has done so?

it.

joint Exhibit 14 in cone of

It's two pages long.

the copies of the checks that

are on pages 1 and 2 of that exhibit?

gy These are checks

Flectric.

from CAM Consulting Lo Mojave

Q And prior to tcday had you seen tChose checks?

iy No.

Q Were you aware of whether CAM had ever written

checks to Mojave?

A I was not aware.

Q Was there ever any discussions when you met with

KARR REPORTING, INC.
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Mojave after what was referred to as the check debacle
involving Cashman, was there ever any discussion with any
representatives of Mojave in terms of their having received
money from CAM?

A Not until we had — T think we subpoenaed his
checking account records, and that was when we found that T
think he had cut checks to Mojave directly, if I remember
correctly.

Q So you're talking about you subpoenaed CAM's
checking?

A CAM's, yes. Sorry. CAM, ves.

Q And you discovered money had been — well, you
tell me what you saw.

A I didn't physically see 1it. I was only told
that he had written checks to Mojave.

@ » Did that ever come up in a discussion with
Mojave between yourself when you were meeting that hadn't kbeen
discussed?

A Not prior to that, no.

Q Well, after that was it ever discussed?

A After that we went to the meeting that we had
with Troy and Brian and, I guess it was Joel and myself and
Mike Pack, and 1t was brought ub in that meeting. That was
the first I knew of it.

Q What was discussed? What was 1t about the

KARR REPORTING, INC.
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checks?
A In that whole meeting?
Yes.

A I mean, it was basically, you kncw, we've been
in some pretty tough spots with Mojave before, there's got to
be a better way of handling this situation, for scmething that
we can brainsterm a little bit and work scmething about. And
so we all kind of sat in the room to see if we cculd figure
something ocut that would make — také some of the sting cut of
all this, scne sort of scluticn.

Q 2and when that means — was 1t Cashman's intent
at that time to try to find a rescluticn tec finish the
project?

A Absolutely.

Q And cbvicusly we're sitting in a courtrocm, so
that didn't transpire.

A It didn't.

Q Were any specific guestions asked cof Mojave with
regards to checks having been cut from CAM to them?

A Yes. Yes.

Q What was asked?

A I think there was a — and I really don't
remember, I think it was Mike Pack that asked and I don't
remember his exact wording, but he said something te the

effect of, you know, what do you know about these checks that
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he cut that were cleared through your bank.

0 Did you receive a response from Mojave?

A I don't think they ever did respond to the
question,
| Q Did they say anything like, hey, we Jjust don't
want to answer, we don't want to talk about it, or was there
just silence?

A Silence.

Q Did vou have any joint check agreements in place
with CAM, between Cashman and CAM?

A No.

Q Was there any sort of contractual arrangement
between, ©r any agreements between Cashman and CAM'that would
have allowed Cashman to order CAM to turn over the check they
received from Mojave?

A Nothing to compel them,: no.

MR. PEZZILLO: Nothing further, Your Honor.

THE COURT: All right. Mr. Boschee.

RECROSS-EXAMINATION
BY MR. BOSCHER:

Q But the generators at city hall don't work as
efficiently as they would if the codes were installed, do
they?

A They don't work és designed.

0 I mean, the whole — the whole — what's that?
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A They don't work as designed, no.

Q Right. The whole thing would be a lot more
efficient if the codes were turned on [unintelligible], right?

A I really don't know how to answer that question.
It depends on how much load there is in the building. They
might be perfectly fine. I don't know.

Q And those codes, now we're goilng on a couple
years that they just haven't been turned on, correct? So if
there is an efficiency problem, it's been going on for quite a

while; 1s that right?

A If there's an efficiency problem or —
9 Yeah.
A — a deficiency problem?

Q Well, T would say a deficiency problem is
probably a better word for it.
| A Whatever has been in place is still in place.
Q Sitting here right now, do you have any
knowledge as to whether Mojave or any defendants have brought

a claim in this case against Angelo Carvalho and CAM

Consulting?
A I'm not aware of any.
] You're not aware of any, or you're not aware of

whether there is one or not?
A I'm not aware if there is one or not.

0 Okay. And if there is such a claim that has
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been alleged or asserted, fair to say that it's kind of hard
to know how much Mojave is owed by CAM until the outcome of
this dispute to know how much, if anything, the defendants owe
Cashman, isn't it?

MR, PEZZILLO: Object. Calls for a legal conclusion.

MR. BOSCHExz: Well, he asked. I think the door's |
open.

THE COURT: I think it's a fair question. 1Tt's a
fair question. Go ahead.

THE WITNESS: Ask it again, please.

BY MR. BOSCHEE:

Q If there is a claim, and we'll assume for a
moment that there is a claim pending, because I will represent
to you as an officer of the court that there is, if there are
claims pending by the defendants against CAM Consulting and
Angelo Carvalho, there's no way for a final determination to
be made by the defendants as to how much money CAM owes Them
until this case is resolved one way or the other, because we
don't how much if anything is going to be owed to Cashman, do
we?

A I think it's pretty clear what's owed to
Cashman.

0 Well, you have an opinion as to that, but until
the Court decides what is—

A I think we have a document that says that.
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A It's not an opinion. It's a fact. We have a

o

3 || document.. It's an invoice and it's not paid.
4 Q well, we have an invoice that shows that Cashman

5 | was paid for batteries as well, and supplied those to —

A Okay. So we have two documents. So clearly, if

[

~J1

you take one and subtract the other, Cashman certainly hasa't
8 || been paid for the balance.
9 Q And you were asked on, I guess, redirect if you

10 || had any independent knowledge of whether there was any assets

11 recovered from the defendants. You talked about the judgment.
12 || Are vou aware of a court order issued by this Court awarding
13 Cashman title to a house and a car that at one point belonged
14 || to one of their defendants?

15 A A car that no longer exists and a house that who

16 || knows what condition it's going to be in when they get it.

17 Q I understand. But those were —

18 A Yes.

19 0 Those were awarded, correct?

20 A I'm not sure if it applies if the car no longer

21 || exists. They have a judgment.

22 Q Well, the house —

23 A They're not going to get the car. They have a
24 | judgment. They're not going to get the car.

25 0 But the house certainly exists, doesn't it?
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A I'm assuming yes. T haven't heard of any fires.

Q All right. And for purposes of what we're
talking about, when you went back and looked at bank records
and what Mr. Carvalho spent his money on, he actually paid
cash for that house, didn't he?

A Let me be clear. T did not see the bank
records. So I don't know what he paid for or what he didn't
pay for. I only know what T was Lold verbally.

Q Okay. What were you told verbally and by whom?

A That he had — by Shane — well, Shane and, I
think, Joel, that he had paid some money to Mojave for
something else. We didn't know what it was.

Q Okay. But you don't have any independent
knowledge as to whether he — as to how much or if anything he
paid cash for that house, do you?

A No.

0 And nobody at that meeting you talked to that
you can recall, Mr. Bugnl and Mr. Nelson, neither of them said
that the money that was tendered to tChem was for other jobs
that CAM was working on?

A They didn't address it.

0 But you were aware at that meeting that CAM had
been working on other jobs with Mojave; is that right?

A Actually, T was not.

Q Pete Fergen didn't tell you that when he made
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the introduction?

A He did not.

0 How did he tell you that he knew about CAM
Consulting?

A Maybe — I assumed, maybe. I can't tell you.
The impression that I had was in the very recent past Angelo
had come in and introduced himself to them and offered his
services., I actually didn't know that he had a prior
relationship with Mojave until yesterday.

0 30 I want to be very clear about this, because
we may hear different testimony later on., It's your
recollection, you don't have any recollection of Pete Fergen
specifically telling you that Meojave was at that time working
on other projects with CAM?

A If he said it, I don't recall it.

MR, BOSCHEE: Okay. I have nothing further, Your
Honor.

THE COURT: All right. Thank you. Mr. Pezzillo.

MR, PEZZILLO: Nothing further, Your Honor.

THE COURT: All right. Mr. Lozeau, have a nice trip
back to Chicago.

THE WITNESS: Thank you, sir.

THE COURT: And go ahead and call your next witness.

MS. LLOYD-ROBINSON: Plaintiff calls Shane Norman.

SHANE NORMAN, PLAINTIFE'S WITNESS, SWORN
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THE CIERK: Would vou state and spell vour first and
last name for the record, please.

TEE WITNESS: Yes, Shane Norman, S-h-a-n-€,
N—-o—-r-nm—a—n.

THE COURT: Mr. Norman, there is some water if you'd
like tec take advantage of that.

Ms. Lloyd.

MS. LLOYD-ROBINSON: Thank you,.

DIRECT EXAMINATTON
BY MS. LLOYD-ROBINSON:
Good afternoon, Shane.

A Good afternoon.
0 Can you tell me where you're currently employed?
A Wheeler Machinery.
0 And how leng have you been with Wheeler?
A About two months. : L
0 And prior te being employed by Wheeler where
were you employed?

A Cashman Egquipment.

Q And what was your position at Cashman?

A Credit manager. v

Q And can you just describe briefly your duties as
credit manager?

A Yes. 1 approved the extension of trade credit.

I also made sure that our customers paid us on a timely basis.
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And I also helped arrange outside financing for machine
purchases.

Q Okay. And how long did you have that position
with Cashman?

A Eight years.

Q And can you give us a brief overview of your
educational background?

A Yes. High school graduate. 1 graduated from
college with a finance degree. I also graduated from the
graduate school of credit financial management at Dartmouth
university —— or Dartmouth Colliege back in New Hampshire., And
I am also a CCE, certified credit executive, with the National
Association of Credit Managers.

Q And as part of your -job duties, was 1t your
responsikility to assist Cashman in perfecting lien or bond

rights where applicable?:

A Yes.

0 And so were you personally familiar with the
process?

A Yes.

0 Qkay. Can you tell me how you would determine

when Cashman needed to serve a preliminary notice on a
project?
A When goods or products were suppiied to a

project or job, and that's what triggers a preliminary notice.
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Q So how would you get notified of a job that
needed a preliminary notice, or could need a preliminary
notice?

A Right. T received a report, a spreadsheet of
items that had been sent out or contracts that had been |
generated, and based on that spreadsheet T Filtered that out,
and for that —— to our main service to have those notices
filed.

Q So was there a period in time where you were
preparing the notices in house to be sent out?

A Yes, indeed there were —— there was a portion of
time where we were doing that in house. 1 had a staff member
who did that on our behalf internally, and then later we
outsourced that.

0 Do you recall when fhat switch was made?

A Yes. Around January 2011.

Q So prior to January 2011, you were issuing the
preliminary notices in house and sending them out?

A Yes.

Q And then after that you had a lien service do

that for you?

A Correct.

0] And what lien service did you use?

A CMA, which was Credit Managemént.Association.
Q So during your time at Cashman did you become
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familiar with the new Las Vegas City Hall project?

A I did.

Qo And what was your understanding of Cashman's
role on that project?

A That we were to supply backup power, a backup
power system to the project.

Q And then you know why we're here today?

A I do indeed.

0 Why 1is that?

A To resolve payment on those —— on that project

for the equipment that we sold to that project.

Q So when you refer to those items, you're
referring to the generators, the switch gear and the UPS
system?

A Indeed, ves.

Q And did you understand that the materials were

going to be supplied to Mojave directly?
A Initially, ves.
) And then when did your understanding of that

change?

A When CAM Consulting was introduced to me in the

form of a credit application, and that's how we found out
that —— I found out that there was an intermediary.
Q Okay. Let's go to exhibit — joint Exhibit 1

I'm not sure which binder it is.
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A One through 437 Okay.  Yeah, that's easy.

Q Are vyou familiar with this document?

A Yes.

Q And can you tell me what it is?

A This is an application for credit for Cashman
Fauipment.

Q And this was filled-out by CAM Consulting?

A Yes.,

Q And did you —— does he fill this out in your
office, or was it sent to you? How did you .receive this
application?

A No, he did not fill it out in our office. 1
don't know that we received it via fax or that someone dropped
it off, but did not fill it out in our presence.

Q And so when you received this credit
application, what action did you take?

A I did a credit investigation.

Q And what does that entail?

A Pulling credit bureaus' credit reports,

information on the customer based off the credit application,

.80 we can get a clear picture of the credit capacity of our

potential customer.
Q And so what were your conclusions after doing
that and reviewing what you just described?

A My action was T did not grant them a charge
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account because of the lack of, you know, considerable credit.

There was —— there wasn't enough to grant a charge account.

Q And so then were they still opened, I guess, as

a customer at Cashman?

A Yes. We still gave them a customer number and,

yes.
Q Do you know who prepared this application on

behalf of CAM Consulting?

Angelo Carvalho.

And that's noted on page 2. of the document?

Yes.

And this document's dated January 31, 20117

A S C

Yes.

o So priocr to the city hall project had Cashman
ever had any dealings with CAM?

A No, not to my knowledge.

Q Okay. And is this a document that Cashman
typically has its customérs fill out?

A Yes.

Q And that's just for purposes of evaluating
credit worthiness?

A Yes.

o ‘Let's go to page 2 of the credit application.
would direct you to paragraph 8 there, It's a little bit

difficult to read, but can you describe to me what tThat
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entails, paragraph 87

A Yes. 1 think I can probably read it.

0 Ckay. Do you want to go ahead and do that?

A Let me try. "Security interest to assure
payment. and performance of obligation, applicant hereby grants
CECC, ™ which is short ‘for Cashmen Equipment Company,
"continuing security interest in all, including bul not
limited to all assets, inventory, eguipment, machinery,
attachments,”™ I'm not sure what that one is, "chattel paper,
copyrights and proceeds for furniture, fixtures and any cther
goods or accessories distributed by CECC te cor for the benefit
of the applicant.”

Q S0 with this provision, what was your
understanding that Cashman could do?

A File a UCC to perfect its security interest in
any equipment sold to a customer. : ¢

Q Ckay. And did you take that action in this
case?

A Yes.

0 If you want to turn to Jeint Exhibit 5, are you
familiar with this document?

A I am.

o) And can you tell me what it is?

A Yes, This is a UCC-1 financing statement filed

with the secretary of state to verify, cor to put on nctice the
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rest of the world that we have a —— or Cashman Equipment had a
lien on this power system unit — units.

] And did you cause this document to be prepared?

A I did.

Q And this was prepared in your offices by your
staff?

A Yes,

o] And does this document identify any eguipment

that was scld to CAM?

A Yes.

0 And can you describe to me how that is
identified?

A Yes. I can read it on the financing statement.

It's a UPS Model 98AE. Well, that's the model, but and then

there's a serial number. And then there's two Caterpillar

Model C32 900 kW generators, three Caterpillar tran switches,

and one Caterpillar switch gear, all with its respeétive
serial mumbers listed, unless you want me to read those.

Q No, that's okay. So that specifically
identifies that particular equipment that was being sold to
CAM -

Yes.,
- by serial number —

Yeg.,

LSRN &

~— which is very specific?
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And then it inciudes the typical language, together
with substitutions and proceeds thereof?

A Yes.

Qo Yeah. And vou had testified, I think
previously, that this was filed with the secretary of state?

A Yeah. It appears February 16, 2011,

Q And that file number references the file, filing
that was &one?

A Yeah. The file number, that's a secretary of

state generated number, so ves.

Q And have you ever executed a release of this
ucc?

A No.

QO And has anyone ¢ver asked you to execute a

release of the UCC?
iy No.
Q Let's turn to joint Exhibkit 19. I'm sorry.

Eighteen. Are you familiar with this document?

A I am.
0O Can you describe to me what it is?
A This is the preliminary notice notifying anyone

of either a general contractor, a project owner or lender
notice that Cashman Equipment is supplied either equipment or
goods or services to that project.

0 And did you cause this preliminary notice to be
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served?

A I did.

0 And it was — can you tell me who it was served
on? |

A This one appears that it was served to —— well,

the customer contracting for set is Mojave, but it also
indicates for city as the owner.

Q And does this identify the project on this
preiliminary nhotice?

A Tt does at the top right. It states under
customer name Mojave, the project Jjob, and there is a J1771
number, and then it says Las Vegas City Hall.

Q So it actually specifies it again in the middie
of the page?

A Yeg, indeed,

Q And do yvou know when this notice was served?

A It states here April 29 of 2010.

Q And did you cause this notice to be served by
certified mail?

A Yes,

Q And is there a notation of record that you can
tell it was served by certified mail?

A Yezh. At the top section right above that dark
line there's a "Cert No.", cert number, and that's the

certified malil number sticker that we throw on there,
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name?
A

o

the certified mail records and attach them to the copy you

kept of the notice?

A

Q

And can you describe to me what this document 1s, or are you

familiar with it.?

A

to what many customers do for us in supplying us project

information upon our request.

Q
A
Q

A

parties on the project or job.

Q

information sheet was received?

A

it was November 27, 2010, at 8:42 a.m.

Q

Are you familiar with this document?

A

And then there's another one above the owner
Yes. Yes.

So your process was to serve the notice and take

Right.

Okay. Let's go to exhibit —— joint Exhibit 21.

I am. This is a job information sheet similar

And would you request this information?
Yes,
And what do you use this information -for?

To file a preliminary notice with the respective
And'can you tell on this document when this

It appears from the fax tracks at the top thgt
And if you want to turn to joint Exhibit 2C.

Yes. This is another preliminary notice.
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Q Okay. And can vyou identify the parties this
preliminary notice was served on? |

A Yeah. Mojave Electric was the customer, the
general was Whiting Turner, and the owner was OH Las Vegas
LLC,

Q Okay. And again there's a notation that it was
served by certified mail?

A Yes, in those several places that you see
certified mail. The first one was above that, that hard line
up there. And then of course to Whiting Turner there was
another one, and then to the owner there's another one.

Q And when was this preliminary notice served?

A December 7, 2010.

Q And let's go to joint Exhibit 16. I'm sorry,
six.

A Six?

Q Mm—hmm, Are you familiar with this document?

A Yes.

THE COURT: Is this six?

MS. LLOYD-ROBINSCN: Six.

THE WITNESS: Six.

THE COURT: Six. You can go ahead.

THE WITNESS: T am familiar with this document. It

is, as it states, a notice of right to lien.
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BY M5. LLOYD-ROBINSON:

Q

A

Q

A

So another preliminary notice?
Yes.
And can you describe who this was served on?

Yeah. This — the previous ones that we've been

going over were the ones that were filed by us internally, and

this one was filed with our lien service that we outsourced.

Q

A
Q
A
Q
it was served
A

PO — or this

So this is after you had outsourced that —
Right.

—— particular service?

Right.

And this one was served —— can you tell me who
on?

Yeah. So Mojave Electric, and the owner was a

one says, 1'm not sure what that says right

there, but Las Vegas LLC in Cleveland.

Q And this identifies the project there in the
following —— the paragraph following the owner address?

A Yes.

Q The City of Las Vegas new city hall?

A Yes.

0 And what date was this notice served on?

A This one appears — T don't see the date on this
one. |

Q At the bottom it appears dated April 20, 2011,
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right above —

A Yeah. Right there right above the —— yeah.
April 20, 2011,

Q So the preliminary notices that we just went
over, those were served for the work Cashman was performing on
the new Las Vegas City Hall project?

A Yes.

Q So can you tell me a little bit of what your
understanding was of CAM's role on this project?

A Yes, My understanding is that he was to be an
intermediary as a disadvantaged business owner as necessary,
as Mojave had requested that we put some —— that we sell this
product to them through CAM Consulting.

9] And were you concerned that CAM did not have the
means to pay for this eguipment?

A i did not éive them a line of credit:.as a result
of that, but being that Moijave Electric was behind it, I
wasn't. T wasn't worried at the time.

0 So you thought Mojave's getting the materials,

ultimately they would be issuing the payment for the

materials?
A Right.
Q So you weren't concerned that there was CAM

because you were dealing with Mojave still?

A Right.
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0 And so during your time at Cashman, how many
dealings do you think that you had with Mojave Electric?

A . Well, since the time [ started up until the case
started, we probably dealt with them on a monthly basis —

Q And so — I apologize.

A — easily several times a month.

Q And so did you ever have payment issues before
in selling to Mojave directly?

A We had always heen paid by Mojave not
necessarily timely, but we had always been paid.

0 And so again, you understood the end customer
for these materials that you were supplying was Mojave?

A Yes.

Q And so that's why.they were sold to CAM, because
Mojave required yvou to sell to this DBE?

A Yes.,

Q So it's safe to say that without Mcjave's
involvement, Cashman would nct have sold these materials to
CAM?

A True.

Q Let's turn to joint Exhibit 2. Are you familiar
with these documents?

A Yeah. This appears to be a Cashman invoice to
CAM Consulting for a porticon of the power generation sale.

Q So if you want to iook through the three

KARR REPCRTING, INC.
100

JA 00006652




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

documents that are included here, this is the invoices that

were issued related to the gen sets, the swilch gear and the

UPS system?
A Yes,
0 And these documents describe those materials?
A Yes.
Q And then these were the invoices that remain

unpaid on the project as of now?

A Yes.

Q And I'm going Lo represent they total
$755,893.89, Does that sound correct to you?

A It sounds correct, ves.

O  So that was the amount that was being claimed by
Cashman on this project for these materials?

A Yes.

R Q And is that amount still cue and owing to the

best of your knowledge?

A Yes. We did receive some payment. It was about
$5200, if I'm not mistaken, from — from a couple of ocur
other —

Q Other defendants in this matter that vou had

settled with —

A Yes.
0 — on other claims?
A Yep.
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Q So there was a credit, I think 200, for that
amount. And then are you aware of any issue with a UPS
battery?

A Yes. That what — the battery was not delivered
and other than that, that's all I know.

Q S0 was that battery not delivered because it
wasn't due to be delivered until after the payment issue
occurred?

A Well, we — when we found out about — when the
problem occurred, the nonpayment cccurred, we held all, you
know, subsequent deliveries., So yes, we withheld delivery of
any further work or product until we were paid.

o) So there would be a Credif to the amount owed
for the battery that was not supplied?

A Yes.

Q' And can you tell me, when did Cashman expect to
receive payment for these materiais?

A Generally Mojave paid us anywhere between 30 and
60 days, so our expectation was 30 to 60 days, although our
terms generally stating in machine sales are net 10 days.

Q So with a product like this though, a large
project, in a typical — what's the typical timeline for
payment?

A Anywhere between immediately and 90 days.

Q Did Mojave have a policy of only paying Cashman
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when it received payment from the owner or the general
contractor for the materials?
A Yes.

Q So you were aware that they were typically

wailting to receive payment before paying Cashman?

A Yes.

Q Which can cause delay, additional delays in
payment?

A Yes,

So even though it was slow here, you weren't too
concerned given that it was Mojave issuing the payment,
correct?

A Correct,

0O Okay. So what actions did you take to collect
the payment for these materials?

A Well, we made several calls to Mojave because
CAM was unavailable, and frbm what we understand he was out of
the country. So our contact was Frances Combs [phonetic], I
believe, is her last name, at Mojave, and she was helping us
coordinate getting this payment from Angelo, but Angelo could
not make the payment until Mojave paid him, So our focus was
with Frances in meking sure that we coordinated with her once
Mojave was paid, so that way we could get paid.

Q So Mojave knew that CAM wasn't going to pay you

independent of Mojave's funds?
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A Yes.

O And when you were speaking with Frances over
these months between, T suppose, did the collection calls
occur between delivery and then the issuance of the check by
CAM?

A Yes. Primarily once it was invoiced, that's
when the collection effort started, although not in earnest
until after a certain time frame, and that time frame being we
usually give it a little while until we start to worry, I
guess.

0 So in your dealings with Frances, was a joint
check requested from Mojave for these materials to be issued
to CAM and Cashman?

A Yes,

Q  And did you explain why you were requesting a
joint check?

A Yes.

Q Can you tell me what and why?

A Well, the — it's fairly simple. When we
couldn't get zhold of Angelo and then we found out that he was
out of the country and that he'd only be coming back into the
country to provide us with this check, our concern was
increased and therefore we wanted to make sure that there
weren't any issues given his nature of leaving the country and

serving in the military.
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0 S0 just so I'm clear, how did you come to
understand that Angelo was out of the country?

A Frances.

0 What did Frances tell you?

A Frances told us that he was out of the country
serving in Afghanistan as an Army Ranger.

o Now, subsequently vou learned that was false?

A Yes.

0 But at the time you thought she was trying to
coordinate the'payment because Angelo was out of the country
serving?

A Right.

0 And then when you recuested the joint check,
what was the response from Mojave?

A Frances refused to issue us a joint check.

Q And was there a reason given?

A Not that I can recall.

Q Did vou subsequently understand why they were
refusing to issue the joint check?

A I did. It had something to do with negating
the — vou know, doing business with a disadvantaged business,
and therefore negating the whole transaction evidenlly.

0 And had vou had any independent awareness of
such a requirement, that if they issued a joint check it would

negate the use of a DBE on this project?
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A I'm nott familiar with these rules and laws, and
but I've never had — I've never had a reason to be, I guess.

Q So in your experience, how many transactions did
you have where you sold Lo a DBE who then sold to who used to
be your old time customer?

A Not a common occurrence. Not a common
coccurrence for Cashman.

0 So can you recall prior to this transaction
another transaction that you had handled like this?

A No, actually. I know that it did happen, but
not — not with as many zeros as this that I would have been
involved directly.

Q So we go through, Mojave refuses to issue the
joint check, then how are you notified that payment's going to
be forthcoming? |

A Can you restate that again?

Q How did you learn that there was going Lo be a
payment made, what were the circumstances around that?

A Frances called us and said that CAM was going to
be in the country and helped us arrange a time and~meeting to
swap checks and releases.

Q So you — where was the meeting to take place
at?

A At Mojave Electric's office,

0 Aand who was in the meeting that day?
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A Frances Combs, Angelo Carvalho and myself. They
were already there having a previous meeting and I came in for
my part.

o Let's go ahead and turn to joint Exhibit 7. Are
you familiar with this document?

A Yes.

Q Or these two documents, I guess. Can you
describe to me what it is?

A Well, ves. The top document is a copy of the
check from our bank stating that this check was —— had a stop
payment on it and did not clear the bank.

Q And then what's the following page?

A Just details of the same.

Q So this check, is this a check that you:
exchanged for payment from CAM at Mojave's offices —

A Yes.

0 — that day?

A Yes, it is.

o And is this check written in the full amount
that was owed to Cashman on those invoices we looked at?

A Yes.

o So this check would have satisfied Chose
invoices in full?

A Yes.

o] And so CAM provided a check that would have
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satisfied the invoices in full, but he subsequently stops
payment on that check?

A Yes.

Q And when wére you informed of the stop payment?

A Well, this —— this document here is dated 5/4.
I believe that's when our first word was, was that we got this
notice,

Q So how did‘you deposit the check that you
received from CAM?

A We have a desktop deposit, so it's just scanned

in and it goes directly into our bank account on a daily

basis.
Q And do you recall when you did the deposit?
A I believe it was — so I met with him on, I

believe it was the 26th, and I believe that this check was

deposited on the 29th of April.

Q And just going back for a second to the meeting
at Mojave, Frances arranged it., When you exchanged the check
for the unconditional release we're going to talk about in a
minute, Frances was there when that happened?

A Yes.

Q And you had said previously that they had a
meeting before you arrived, but was CAM also receiving payment
that day?

A Yes. That was the reason why he was cutting us
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a check.

Q Can you describe to me how yvou know that was
occurring?

A Well, he stated aé much, that his check — T
meary, his check — Mojave's check would need to be deposited

into his account before the check that he was writing to us
would be any good, and that he anticipated that there would be
a hold on it, so he asked me to hold the check to deposit it
until that bank hold came off. He said it'd be best to give
it a couple days before that happened.

Q And so he stated that in the meeting that vou
had with him and Frances?

A Yeah. All of us were around the table. I mean,
it was a — like a 2—foo£ round table, so.

Q Ckay. 8o we talked a little bit about vou

J| providing a release in exchange for the check, but had Cashman

been requested to provide a release previous to that meeting?

A Yes. Frances had called several times insisting
that we give her a release prior to us being paid, which that
was — 1 don't know how much yvou want me to say, but that was
fairly normal for her with a lot of her projects. She was
always urging us to sign off on things before we received
payment.

Q Was she asking for unconditional releases prior

to you receiving payment?
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A Yes.

0 And is that a normal occurrence in the industry,
to ask for unconditicnal releases prior Lo issuing payment?

A That's not normal, but for Frances that was par
for the course.

Q And what was your response when she would
request that unconditional release prior Lo your receiving
payment?

A I said no.

Q And why did you say no?

A Well, we hadn't been paid.

Q So typically when does Cashman issue an
unconditional release?

A Once we've.been paid. .

0 So in exchange for the payment you're receiving,
the check you're receiving ——

A Yes.

Q - you would provide the unhconditional release?
A Right.

9] And did you inform —

A So that's Why we met in person that day, is
because T wanted Lo be in person to provide them with the
release so 1 could obtain the check, therefore saltisfy both
our expectations.

0 So let's turn to joint Exhikit 4. Are you
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familiar with this document?

A Yes.
0 And can you describe what this document is?-
A This is the waiver and the release that we're

speaking of. This is the one that was signed that I swapped
for the check.

O And you provided an unconditional firnal payment
release at that point?

A Yes.

0 And you — like you said, you exchanged it
directly for the check you were receiving from CAM?

A Right.

0 And vou provided the unconditional because
Mojave had requested it?

A Right.

Q Okay. And so would CAM have provided Cashman
with a check in exchange for a conditional release at that
meeting?

A Restate that again.

0 Would CAM have provided you the check in
exchange for a conditional release at that meeting that day?

MR. BOSCHEE: Objection. Calls for speculation.

THE COURT: What's your position on that?

MS. LLOYD-ROBINSON: Just that he was being required

to provide this, what his knowledge was as to what CAM was
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requiring for him to obtain the payment that day.

THE COURT: Okay. Well, I think it's a fair question
and IT'11 allow it in that it's apparent to me that Mr. Norman
had these dealings and was motivated and was involved and had
understanding as to Mr. Carvalho and CAM, or it was the same
thing. He is CAM., So I think it's a fair question.

THE WITNESS: I would not — or he — They
wouldn't — he wouldn't have — or rather Frances would have
not accepted a conditional release from me in order to give me
the check.

BY M3, LLOYD-ROBINSON:
Q Sé you understood that day vou had to provide an

unconditional release in exchange for the payment ——

A Yes.
Q — the check you were given?
A Yeah. I mean, she was the one that requested

it. In fact, she sent us over an unconditional form on her
own and then this, I believe, is ocur own format that we signed
on her behalf — I mean, on our behalf. But so she had sent
us a form of her own that was unconditional release.

Q So in corder to get paid you understood you had
to provide an unconditional, you didn't have an option?

A No. That's correct.

Q And so did you feel confortable providing the

unconditional release in exchange for the check that day?
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A Yeah.

Q And can you tell me why?

A Well, I think the point you're getting to is why
would you sign off and give a release when taking a paper
check that you don't know that it's good or not. And from my
expertise, I understand with Nevada NRS guidelines and
statutes, i1f you provide a release in good faith with a check
and that check does not c¢lear, then the release is null and
void. So that's why I felt comfortable accepting the release.

Q As long as you were getting the check in
exchange for the release that day?

A Right.

Q So after ydu returned to your office after you
had that meeting in Mojave, did you notice anything unusual
about the check?

A . Well, yes. 1 think you're referring to the fact
that he post—-dated the check until what was it, the 29th, T
believe.

We can refer back to that exhibit.
Was it six?
I think it was.

No. Seven? Yeah, the 29th.

LORE S o T &

So you didn't realize the check was post dated
until you returned back to your office that day?

A No. He didn't bring that up. He didn't bring
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that up, so.

Q He didn't ask you to accept a post—dated check

as payment?
A No.
0 But he did ask you to take some action in

relation to the check, right? I think you already described
it.

A Yezh, 5o he stated that there was not any money
in his account and that the check he was —— this check here in
front of me here, this joint 07, would only be good once the
funds had cleared and been released by his bank. And he said
historically it would take a couple of days for them to
release this money, and so that way if I had deposited the
check the same day or the next day, that it would not clear.

So he said he needed a day or twoe to make sure that

that happehed. Which is, considering the size of this check,

‘1s — and the fact that he said his bank account was at zero

is not completely unheard of.
Q And so you said previously that Frances was

present during this entire meeting while Angelo was telling

you —

A Yeah.

Q — and asking you to hold the‘check for a few
days --

A Yeah.
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o) ~— because he didn't have the funds and he
needed Mojave's check?

A Yeah.

O So then Mojave knew that the unconditional
release Cashman was providing was in exchange for CAM's check,
and that CAM needed Mojave's funds to pay Cashman?

A Yeal. Whigh is a fairly common occurrence.

0 Describe what you mean, fairly common.

A Well, as the general gets paid, then they pay
the subs, or in this case the DBE, and then they'll pay us,
because they don't generally have enough money to pay for
these things without having received the check themselves.

O Which we described previously Mojave waiting
until‘it got paid before it issued the payments and so forth?

A Right.

L . Q So after you got the stop payment notice, this
is the first notice you had that there was an issue with the
check?

A Yes.

O And what action did you take when you received
this notice?

A It certainly wasn't our best day. Well, first
of 81l we tried to get shold of Angelo. But having in that
same meeting, which I haven't disclosed, but in that same

meeting Angelo ahead of time already stated that he was going
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to be leaving again for Afghanistan within the next, and, you
know, I don't recall how soon it was, but it was very short.
I'm thinking it was a day or so that he was going Lo be
leaving again for Afghanistan and would not be in contact, or
able to contact us.

So when we received that notice we were very
concerned. Of course our first instincts were try to get
ahold of Angelo, which did not help, and then we obviously
spoke with — well, not obviously, but we spoke with Frances
to let her know the situation. And in turn, you know, we
notified as many people as we could.

Q When you say you notified as many people as you
could, who did you notify —

A Well, I notified our internal people. I made
sure that Brian Bugni was notified at some point thereafter
cand, you know, we obviously reached out, even though we knew
it was in vain, to Angelo to try and make sure that he was
aware of the situation.

0] So at some point though, did you — were you
provided with any address for Angelo or did you come across
additional contact information for Angelo?

A Yeah. Well, there had been a periocd of time
between the time this check bounced and the time that we were
able to get ahold of him. So inmy — I finally got some

research sorted out and had found that he had formed a new
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‘entity or a new company in California with a glazer, a glass

guy that, you know, that does glass on the sides of casinos
and stuff.

And I got ahold of several folks in his company and
finally was able to speak with him directly. 2And he informed
me that earlier that morning he had — he was here in Vegas.
He's from California. His company's based in California, but
he was here in Vegas and had breakfast with Angelo. And —

Q You were surprised to hear that?

A T was. That's probably an understatement. So
when you say address, we did have an address. 1I'm not sure
that it was off the credit application, but I believe that's
where it was. And so I showed up at his home the next morning
and knocked on his door incessantly until he answered the door
about 8:0C in the morning. T waited until 8:00, or close
to 8:00.

And he finally did open the door in his boxers and
then closed the door, went back and finished getting dressed
and came out, and he stated to me that he had just barely got
back that night about 11:00 or so from ancther trip to
Afchanistan, and had just gotten in late‘and that’'s why he was
sleeping in. And that's when I requested another check to be
written so we could obtain our funds.

Q So you talked to him about him issuing stop

payments'’y
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A T did.

0 And what did he say?

A He said that he —— Keith, who obviously was just
here, had called him subsequent to me picking up that check
because I hadn't had a chance to coordinate with him, and was
asking him for his check. And so he was concerned about us
having - or me having lost the check and so he put a stop
payment on it was what he said.

Q But you subsequently came to find out that he
had actually withdrawn the majority of those funds —

A Ch, ves.

Q —— prior to the learning from Keith anything
about the check or the payment?

A Yes. Painfully so.

Q So after you told him, you know, you put a stop
payment, I want you to make good on it, what happened?

A Well, he wrote me another check. And so I
immediately went down to the nearest Nevada State Bank to
convert it to a cashier's check. Which the first Nevada State
Bank said they could not do it becauée he didn't write out —
he didn't write cut the amount right, you know, he'd have to
have seven hundred and fifty-five thousand, eight hundred and
thirty-nine dollars and eighty—nine cents. But he forgot some
of the hundreds and the thousands.

And so then I decided to try another Nevada State
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Bank to see if I could'get a better answer, and the second
Nevada State Bank stated that there was non—sufficient funds.
So therefore —— if you'd like me to continue, I can continue.

Q Yeah. Keep going.

A So therefore I went back to his house and he was
not there, but a fellow in a van who I understand is a painter
across the street happened to flag me down and said that the
bogs is in this house, which was directly across the street
from where I met him earlier that morning. And they went into
that house and got him and that's indeed where he was and he
came out.

And my intent was — so my intent was to have him

write a check for whatever was in the account, assuming that

it was just off by a couple hundred dollars, maybe a couple
thousand dollars and he hadn't done his arithmetic correct in
balancing his checkbook kind of thing, and we could deal with .
the rest later.

But so he in my presence called his bark, or so he
led me tc believe, and stated that there were scme
complications and some issues and that he was going to go to
the bank and find out. I told him that I would follow him,
but he refused to consent to that and said that it might be a
little more complicated to do that.

So then I ended up going arcund the corner and having

a late breakfast waiting for his committed call, that he said
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he would call me after he'd had a chance to meet with his
banker .,

0 And so did you give him that second check, the
one you had taken to Nevada State Bank to try and convert?

A Yeah.

0 What happened to that check?

A Well, I gave it back to him because I was going

to have him write it for the balance that was in the account,

‘you know, less the several thousand I thought it might have

been off, and didn't think I needed toc keep it at that point
in time. I anticipated I was going to get ancther check.

I had not suspected — well, there was cbviously
plenty of evidence that there was scme fraud going én, but I
hadn't really come to the realization that it was going to
eventually wind us up where we're at today.

Q - 5S¢ then after that did you have anymore I3
communications with Angelc about trying tc get paid from
Angelc?

A Yes. He did call me and I ended up with a voice
mail and then he sent me a text, the text of which I kept for

several years, so hopefully that's in the log somewhere. It

H was part of my testimony when I was deposed.

0 What was the gist of his communication?
A That the money had been taken out of his account

and switched over to a Wells Fargo account and it was not my
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‘But that's what's going on right now. Okay.

doing, somebody else did it and got into my account and did
it.

Q And then after that were you able to contact
Angelo anymore?

THE COURT: Hold on just a second. Every once in
awhile on rare occasion, we don't know why, a rather pungent
odor comes into our courtroom. It's a rarity. It has to do
with some kind of probably piping or whatever.  When that
happens we light a candle. So when people walk in with a lit
flame, I wanted to let you know that we've 1it that candle.

If it bothers anybody, allergies or otherwise, let me know.

MS. LLOYD-ROBINSON: Okay. Thank you, Your Honor.
I'm sure it's better than a pungent odor.

TEE WITNESS: I'm glad we cleared that up.

TEE - COURT: Weli, when somebody walks in with a
candle, you might think we're just like that eclectic around
here. QOkay.

BY M5, LILOYD-ROBINSON:

0 So after you didn't receive another check from
Angelo, you tried to contact him additional times and then
suddenly you couldn't reach him ——

A True.

Q Was his phone number no longer operating, do you

recall?
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A It operated forta time, but shortly thereafter
it went into the no service.

Q 50 then, after you had that dealing with Angelo,
do you recall about when that was in the timeline? So you
exchanged check for payment around April 26, you'd been
notified of the stop payment on the check May 4, say. And
then do you recall when in that Limeline you went and had this
meeting with Angelo?

A At his house?

@ Mrn—hrom,

A It was probably a couple weeks at least after
that, if T had to guess. I have a timeline but I don't have
it in front of me. But if I had to guess, it was probably
about three weeks after T was — found out about the stop
rayient.

Q And do you recall if it was befare or after you
filed the complainl with the bad check unit and sent Angelo a
demand related to the bad check?

A Oh, it was well prior to that. Nol well prior
to that, but yeah. My meeling with Angelo at his house was
prior to the bad check. Well, wait. Shoot. I'm sorry.
Yeah, it was.

Q Qkay. Let's turn to joint Exhibit 8.

A Ckay. Took at me. That was a good guess.

Q Are you familiar with this document?
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A I am. This —

0 And can you describe to me what it is?

A This is a ten-day notice letter that is regquired
by the bad check unit. TIn order to send something to the bad
check unit, they recuire that a ten-day notice is served on
the writer of the check.

Q Okay. So you sent this letter just to fulfill
that requirement.?

A Yes,

0 And you sent it to CAM Consulting at the address
listed on the credit application?

A Yes.

Q So you recall from your previous testimony that
the meeting with Angelo was just prior to this letter?

A Well, T don't know about just, but ves, it was
prior to this letter.

0 And during that time Cashman continued
performing on the Las Vegas City Hall project?

A Yeah. We hadn't called it quits yet. We were
still anticipating that this would all work out.

Q Ckay. So then let's —-— did you receive a
response from Angelo on this demand letter?

A No.

0 Let's turn to joint Exhibit 9. Are you famiiiar

with this document?
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A Yes. I wrote it.

0 And what is it?

A It's to the district atterney's office outlining
the brief summary of the incident and the bad check with
Angelo Carvalho.

o So you submitted basically a complaint to the
district attorney?

A Yes.

Q And is that evidence on the next page there of
this exhibit, joint Exhibit 9, page 27

A Yeah. That's the form that you have to fill out
to submit it to the —— complaint to the bad check unit
downstairs here.

Q Do you recall what hagpened after you submitted
this complaint?

A I do. Well, this led to the prosecution of
Angelo Carvalho on a criminal basis.

Q There 1s an open pending case right now against
Mr. Carvalho related to —-—

A Yes. On a criminal basis, yes.

0 And do you know the outcome of that at this
point?.

A T think the trial was postponed until later this
year, again.

0 Then let's turn to joint Exhibit 11. Are you
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familiar with this document?

A Yes. It's a notice of lien prepared by you and
signed by me for the —— for the $755,000, to put a lien claim
on the project for —

Q Did you direct that this document be prepared?

A Yes.

Q And did you determine the amount that was to be
inciuded in the lien?

A T did. 1It's the same amount as the invoices
total.

Q S0 at that fime, that was the amount that was
owed? This lien was recorded June 26, 2011 — June 22, 2011.

A Yeah. I see that it was June 21 is what it was
dated, But up alt the top, I guess it probably states June 22.
There vou go. Yes. That's what it was for.

Q So to the best of your knowledge, this amount
was accurate at the time that vou recorded the lien?

A Yes.

Q And is that because at that point the delivery
of the battery was still pending?

A Right.

0 And is that vyour signature on this document? T
believe you testified that it was.

A Yes.

Q Can you tell me if CAM is in any way affiliated
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with Cashman Equipment Company?

A No.

0 And so after this project did Cashman have any
further dealings with CAM?

A No. DNor prior.

MS. LLOYD-ROBINSCON: I have nothing further at this
time.

THE COURT: All right. Ms. Lloyd, thanks.

| MR. BOSCHEE: This would be a great opportunity to

take a two-minute break if everybody's okay with that.

THE COURT: A two-minute break.

MR. BOSCHEE: Great. T just need to run down the
hall and —

THE COURT: That's a pretty quick break.

MR, BOSCHEE: Yeah. That's it.

THE COURT: Let's do five minutes.

MR. BOSCHEE: Okay. Fair eziough.

(Court recessed.at 3:57 p.m. until 4:01 p.m.)

THE COURT: Mr. Boschee.

MR. BOSCHEE: And Mr. Norman, you uncderstand you are

still under oath?
THE WITNESS: T do.
CROSS—EXAMINATION
BY MR, BOSCHEER:

Q You testified earlier you no longer work for
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Cashman; is that right?

A That is correct.

Q Are you being compensated your expenses for
being here testifying today?

| A Yes, They flew me down here and hopefully won't
have to pay for a hotel, but we'll see.

0 You're not being paid anything hourly, are you?

A No. I'm not an expert witness.

0 Exactly.

A Only a novice.

0 Prior — I think you testified earlier prior to
the city hall project you had never actually had a payment
issuerwhere you weren't paid by Mejave; i1s that correct?

A Correét.

Q And that was in approximately seven years as
credit manager?

A I've been the credit manager for eight, but we
kind of shut things off with Mojave obviously due to this
issue.

Q Which is why I said seven, but yeah. In the
seven years you worked with Mojave you hadn't had a payment
issue; is that right?

A Yeah. T don't know that it was seven, but yecah,
up until the peint this time happened.

Q And just to clarify, prior to this project you
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had never worked with either CAM Consulting or Angelo
Carvalho, correct, in any capacity?

A Correct.

Q And any other entities that he had been
affiliated with?

A Correct.

- Q Now, let's talk about, if you've got joint
Exhibit 1 still up there.

A I can get there.

Q It's Cthe credit application. Now, at this Cime,
at this time and place, and 1'm talking January 2011,
generally you had a criteria that, and I think you said in
your deposition you wouldn't — you didn't like to do business
with anybody that didn't have a set - a good set of credits
to deal with. Do you recall that?

A Yeah. I mean, generally that's right,. yes.

Q And you certainly in this case you didn't extend
them credit, but you did ultimately enter intQ a customer
agreenent with them; is that right?

A Yes. Simply by nature of Mojave inserting them
into the middle of our agreement or our purchase —— O OUr
sale Lo Mojave.

Q Well, actually, at this point you really didn't
have a choice because the equipment was already pretty much

delivered to the project at the end of January 2011, did you?
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A Yes. You are correct.

Q So by the time you were asked or by the time you
found out about CAM and ran their credit, for lack of a better
word, the die was cast. I mean, the equipment was already
delivered and the money was coming due and owing, wasn't it?

A~ Yeah. For the most part the equipment had been
delivered.

O Okay. But their lack of credit or the credit
information you found did cause you scme concern, didn't it?

A Yes, |

Q Which is why you didn't extend them credit?

A Exactly.

Q0 Cashman could have worked with other DBEs on
this project, couldn't it have? I mean, CAM wasn't the oniy
one out there, was it?

A T suppose there's lots of them out there, ves.

Q And specifically yvou don't recall working with
any of them in the past?

A I don't, no.

Q Had vou ever worked with a company called NEDCQ
Supply in the past that you recall?

A NEDCO's another supplier. I don't know that we
sell to them directly.

0 I don't know they're DBE is why I asked the

question. How about Codale?

KARR REPCRTING, INC.
129

JA 00006681




10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A NEDCO's a DBE?

Q Yes. That's why I was wondering if you had
mayvbe had dealings with them on another government project or
something like that.

A Yeah, I don't know that we sell to them:
directly. T know that they're a supplier, but don't know
anything about them being a DBE.

) Now, as 1 understand it, vyou weren't directly
involved with anything that Cashman was doing with CAM or with
Mojave with respect to the delivery of the equipment until
towards the end of the delivery, right, until sometime in
January, correct?

A Yeah. Right around the time — I believe right
around the time we got the app and all this kind of came to
light —

You weren't —
— on my end.

Oh, go ahead. 1'm sorry.

=0 E 0

Well, on my end.

-0 Right. You weren't part of the delivery or
installation or any of the servicing of the generators, were
you?

A No.
Q But eventually comes a time that it's going to

be Lime Lo get paid, and that's when you got involved; is that
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right?

A Yes,

Q Do you recall, was there a specific reason. why
you ran credit on this entity in particular as opposed Lo, you
know, why you hadn't done it earlier, why you were asked at
this point?

A Well, the reason I did it at this point is
because this is when I came to the authorization and the
understanding of who to run it on.

Q Did you run —

A If that's what ——

Q I'm sorry. Go ahead.

A Is that you're asking?

0 Well, did you run a credit on every customer
that you worked with?

A When someone fills out a credit application and
they're a new customer to us, yes, we run a credit
investigation. So whether or not you pulled all the same
reports, that's kind of a different story.

Q Better choice of words. You run a credit
investigation on all of your new customers; is that right?

A Yes.

Q And the reason you didn't do it earlier is
because yvou only learned of CAM's involvement at this

Jjuncture, correct?
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A Correct.
O After the contracts had bheen entered into?

A Well, the reason I didn't do it earlier is I

didn't have a credit application earlier than this.

o Okay. Had vou asked for one earlier than this?

A Not to my knowledge, because like i said, I had
just come to the knowledge of it all kind of at the same time.

Q Right. And in fact, you didn't know CAM was
involved in this entire project until sometime in late January
of 2011, correct? |

A That is a true statement.

Q Now let's go to joint Number 5. That's the lien

release.

A Five?

Q Five, 1 think.

A No. That's the UCC.

'MR. BOSCHEE: What's the lien release, six, four?
Six. No?

THE COURT: There's a few of them.

MR. BOSCHEE: No, I'm sorry. It's Number 4. T just
wrote it down wrong. Sorry.

THE WITNESS: Okay. We're there.
BY MR. BOSCHEE:

o Signed and notarized on April 26, 2011, correcL?

A Yes.
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Q Ckay. And I will represent to you that that is
also the date that is in the trial brief as to the meeting
that vou guys had at Mojave. Does that refresh your
recollection as to —

A Yeah. I believe that was on the same date,

Q And I will'represent to you and perhaps the
Court can take judicial notice of it that that was a Tuesday.

A Ckay.

0 Does that comport with your recollection of when
the meeting‘tbok place?

A I know that it wasn't a Friday, so.

Q Again, that's just calendar. But it was
Tuesday, April 26, 2011 is when you recall having the meeting
with, I quess, Frances and Angelo at Mojave's office, correct?

A Yeah.

Q Now, this lien release was provided, ultimately
was provided at Mojave's request, correcl?

A Yes,

Q And it was provided to Mojave before payment in
exchange for payment, correct?

A Yes,

Q And at that time Mojave did tender payment to
CAM, correct?

A Well, I only assume so, because Angelo told me

that. he had a check from Frances, so yes.
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0 Well, flip to J13. Maybe you've seen this
before, maybe you haven't. Had you ever seen any of these
documents before, or were you just informed that they existed,
the documents in Ji37?

A You know ——

0 The payments back to CAM Consulting.

A In locking through the.rest of these, I believe
these were the ones that once we took action on Angelo and CAM
Consulting that the bank provided us. Are these these ones?

0 I believe those are the ones that you eventually
got fraom the bank, correct?

A Yaah., So this is a portion of them. We got
like quite a few more.

Q Did you —— when you were in the meeting with
CAM, with Angelo and Frances, did Frances tender the check
that Mojave had paid to CAM at that point? Did he have it in
his hand, or did you just know that he had gotten it at that
point?

A Yeah. I mean, he had a — he had it in — I
believe he had it in an envelope.

0 And at that point then he cut you a check as
wall; is that right?

A Well, he'd already had it made out, I believe,
to us and ready for me because he knew I was coming.

0 And but at that time, you didn't have any reason
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to believe that the money that Mojave was paying to CAM was
insufficient for any reason, did you?

A No.

Q You had never had any payment issues with Mojave
before where they had bounced checks or anything like that,
had you?

A No.

Q Okay. So when Mojave tendered funds on that
date aﬁd was provided an unconditional lien release, sitting
here right now you have no reason to believe that that check
was no good, do you?

A No.

Q And the payment that you received from CAM, the
check was for full —

A Let's clarify payment and check.

.Q .. The check is different. You didn't get payment
or we wouldn't be here.

A Yes.

Q The check vyou got from CAM was full payment for
all of Cashman's work and supplies, correct?

A Yes.

Q But at that point Cashman hadn't completed its
work or provided all the supplies for the project, had it?

A No. T mean, it was a process. There were — it

was, you know, from start to finish there were things you had
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‘we were — had already done and that we were to do.

to deliver, services you had to provide, and then there was a
startup towards the end. So it was a process.

0 And the startup hadn't been — hadn't begun yet,
had it at that point?

A No. The startup is the very last thing that
happens to my knowledge.

Q Which makes sense that was the last thing that
Cashman was going to do. But you were pald for it in advance
anyway; is that right? |

A Well, when we invoice, we invoice for everything
at that point in time, but we invoice when most everything has
been delivered and then the customer agrees to that.

Q Sure. And I guess that's what I'm getting at.
The invoicing that Cashman provided for the 755, that was done
pretty much at the time all the equipment was delivered,
correct?

A Yes.

0 And it included all of the startup and all of
the additional installaticn of mufflers and exhaust that was
going to happen down the road, you know, in the corresponding
weeks but that hadn't transpired yet, correct?

A Right. It was all—inclusive of everything that

Q Sure. And it alsc included — well, it also

included the PLC codes, it included the UPS batteries that

KARR REPORTING, INC.
136

JA 00006688




10
11
12
13
14

15

16

17
18
19
20
21
272
23
24
25

hadn't been delivered yet, correct?

A Correct,

Q And that was standard operating procedure in
terms of how vou dealt with Mojave; is that right?

A Yes.

Q Okay. So when the unconditional final lien
release was provided to Mojave, and again, you testified
earlier that they requested it prior to the payment being
received, they wanted the unconditional final, but when you
actually gave it to them, the work wasn't done yet, they paid
you in full or they tendered a check for the full amount, but
the work wasn't completed yet and yet you still felt
comfortable giving them a final lien release, right?

A Yes.

Q Because of the relationship you had with them?

MS. LLOYD-ROBINSCON: Objection. . Misstates previocus
testimony. Mr. Norman testified that the release was provided
to CAM in exchange for the payment from CAM. And I pelieve in
the question you had indicated it was provided to Mojave.

MR. BOSCHEE: I just asked him that five minutes ago
and he said it was provided to Mojave. I'm sorry. If I'm
misstating his testimony, 1 don't mean to.

MS. LLOYD-ROBINSON: Well, on direct, I believe he
indicated that the release was provided to CAM in exchange for

CaM's check.
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MR, BCSCHEE: And T tThink T just asked the gquestion
if it was provided to Mojave, and I think you said yes. But
if we need clarification on that, that's why I asked that
question.

THE CCURT: We can just look at the exhibit. Tt's
Exhibit 57

MR. BOSCHEE: Four.

THE CCURT: FExhibit 4.

MR. BOSCHEE: And the unconditional form doesn't
actually say who it's provided for. It's an unconditional
lien release, which is actually, this i1s a fairly standard
form, I'm quessing, that Cashman has used a thousand times.
It's not that different from the form we use.

That's why I asked the follow—up question, because
iL — the questioning was Frances is asking for an
unconditional final. They come in. There's a meeting between
the three of them. Frances gets her — T mean, it sounds — I
nean, again, 1if I'm.misstéting the testimony, Frances gets the
unconditional final, but only when Shane gets the check is how
I understood the process to be. But if that's incorrect, then
let me know.

T guess T'11 be direct to the witness. I mean,
that's how T understand that the process actually took place.

THE CCURT: That's an interesting point, because the

document doesn't with specificity talk about who gets released
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and who's — you know, with the sort of a tripartite
relationship, if you will.

MR. BOSCHEE: Well, what it does, I mean, I guess my,
again, and it's a legal distinction, but what it does is it
releases the undersigned's lien rights really against, I would
say anybody, but really —

MS. LLOYD-ROBINSON: I would object to the extent
that counsel is testifying at this point.

THE COURT: Well, I asked a question though, so I'm
just — I'm responsible for that. I mean, I'm looking at the
four corners of the two-page exhibit, and to me it purports to
release Cashman Equipment from making any claim as long as
they're paid. They have to have their final payment.

MS. LLOYD-ROBINSCN: Tt releases in exchange for the
check they received. The document itself references the
invoices that were issued to CAM, You can see where it says
invoice payment number on there. It's referencing those
invoices. Those invoices were lssued only to CAM, and the
release was provided to CAM in exchange for its check.

THE COURT: Okay. Well, that helps. Those invoices
are all just to CAM, right.

MR, BOSCHEE: But again ——

MS. LLOYD-ROBTNSON: Correct,

MR, BOSCHEE: —— that's a legal — but that's

certainly a legal argument. That's why I asked the witness
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the question.

THE COURT: All right. So I see it, 1I've reconcilied
it in my mind. You can go ahead and ask whatever question
you‘d iike.

BY MR. BOSCHEE:

0 I guess that was —— the Exhibit 4, the
unconditional final lien release, that was the document that
Frances at Mojave was, for lack of a better word, after you
for, wasn't it? That was the document she wanted to get from
you'?

A Yeah. This was the document that I had to
provide in order to get a check from CAM.

Q Right. And at that meeting did you hand the
unconditional final iien release to Angelo Carvalho, or did
you give it directly to Frances?

A Well, I mean, the table was really smali. I
mean, quite honestly, if you set it down on the table, one's
here and one's here [indicating], so.

0] Did Frances walk out of the room with it?

A You know, I couldn't say, but I'li bet she was
the one that walked out of the room with it if I had to bet.

Q Because at the end of Lhe day, Mojave had the
unconditional — per your understanding of how this process
works, Mojave had to have the unconditional final lien release

to provide upstream, right? That's typically what happens
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with a sub?

A It's a snowbkall effect, vyes.

Q Okay. And if you look at again, J7, we looked
at this again a little bit earlier, and I'm grabbing my
exhibit list to make sure I don't misstate the exhibits again.
But J7 is the stop n@ticé that you got from — and it's also
got a copy of the check, correct?

A Yes.

Q Okay. Now, at that meeting Mr., Carvalho — I
want to make sure I'm very clear on this, because a couple
things you said on direct surprised me a little bit. At that
Time Angelo asked you to hold on to the check for a couple of
days because he needed the money to clear his account; that's
what he told you?

A Yes. His bank —— his bank — he had to have
some time in there for his bank to release the hold on.the .
funds because it was such a large check.

Q Okay. And.the check that he cut vyou, the one
that we're looking at right now was cul from Nevada State
Bank; is that right?

A Yes,

Q Do you have an understanding —-— and we can look
at the exhibit if you need to. Do you have an understanding
as to where, what bank Mojave cut the check to CAM from?

A I couldn't tell you right offhand.
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0 Well, let's take a look at Exhibit 13. Mojave,
I mean, for lack of a better word -just generally, you can tell
if — Mojave's bank is Nevada State Bank as well, isn't it?
The checks that they cut to CAM, or the check they cut to CAM
were from Nevada State Bank, weren't they?

A ‘If that's what this is right here, apparently,
but I don't know that I'm the best one to answer that.

Q I understand, and someone from Mojave is
probably better to answer where they bank as opposed to you.
But you didn't at that point —— and at that same meeting, when
Mr. Carvalho told you — and I've got to go back and re-read
my notes on this.

When Mr. Carvalho told you that the bank, that it
would take a little bit of time for his money to hit the
account, he also told you that his bank account was at zero?

A Yes.

0 And then he told you he was leaving again for
Afghanistan 1n a day or two?

A Yes.

O And against that backdrop, against the lkackdrop
of this company and this guy having absolutely no credit, him
leaving for Afghanistan the next day or the day after, and him
telling you his bank account was at zero, 1t didn't concern
you at all that he was writing you a check that was dated —

or that he was asking you to wait a handful of days to deposit
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the check?

A I've never had a six Figure check go bad. Never
had any previocus experience with any of that in the past. I
den't know that anybody else —

Q Have you ever done business with a customer,
have you ever done a credit check — well, let me ask it
another way.

In a typical situation you wouldn't have done
business with CAM Consulting, wouid you, because their credit
was so had?

A No, that's not a true statement. The credit
wasn't bad. There just wasn't —

0 Just insufficient?

A Yeah, insufficient. There wasn't any comparable
credit to open him up. Now, could we have done business with
him on a'cash basis, an ﬁp front basis? That's how we get,
you know, that's how we do business with folks that have
insufficient credit, lack of comparable credit.

] But vyou didn't do business on a cash basis on
this deal. You actually agreed tc wait a handful of days to
deposit the check, didn't you?

A I agreed tc wait, yes.

Q And then he gave you a post—dated check, which
you realized shortly after you got back to the office; is that

right?
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A Yes.

0 And you didn't ask him to sign Mojave's check

over to you and then cut him a corresponding check, did you?

A No.

Q Okay. You didn't go to the Nevada State Bank
branch over on South Jonés a few blocks away from Mojave's
office with him to get a cashier's check right then and there,
did you?

A No.

0 Okay. And if you had deone either of those
things the money would have hit Cashman's account right then
and there, the 26th of April of 2011, wouldn't it have?

A . If CAM wouldn't —— I mean, cbviously that might
have been, but we don't know because that never did happen.

0 Well, obvicusly it didn't happen, but Mojave's
money was good?

A Mojave's money apparently was good.

Q Because CAM went and spent it and kbought a house
and a bunch of other things, among other things, but...

A Yes,

Q But if Mojave's money was good and they bank at
Nevada State Bank, if you had gone to that bank branch with
Carvalho, it stands tc reason Nevada State Bank would have
been able to cut you a cashier's check for the 755 right then

and there, wouldn't 1it?

KARR REPORTING, INC.
144

JA 00006696




10
11

12

13
14

15

16-

17
18
19
20
21
22
23
24

25

MS. LLOYD-ROBINSON: Objection. Calls for
speculation and assumes facts nct in evidence. Mr. Norman did
not testify that he knew that Mojave banked at Nevada State
Bank at the time he was receiving the payment. S0 it's
assuming knowledge he did not testify that he had at the time.

THE COURT: Qkay., I think that that's a good
objection and 1'11 sustain it. But there might be a way to
ask what you're trying to get to anyway.

BY MR, BOSCHEE:

Q It didn't — vou didn't — ycu cculd have gone
to the Nevada State Bank branch with Mr. Carvalho and asked
for a cashier's check, couldn't you have?

A I don't know.

Q Well, you could have asked, couldn't you? T
mean —

I could have asked.

Yeah. And you didn't ask, did you?

= R o

I did not ask.

0 And 1f Mojave did bank at Nevada State Bank and
their money and their check tCo Carvalhe was good, and there
was sufficient funds cn the Mcjave check —

MS. LILOYD-ROBINSCN: Objecticn., Calls for
speculation. Again, I don't know —

MR. BOSCHEE: T haven't even finished my questiocn

vet.
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THE COURT: Yeah. Iet me hear what the rest of this
is and then I'1ll go from there.
BY MR, BOSCHEE:

O If Mojave had tendered a check from a Nevada
State Bank account to CAM, and their check was good, there
were sufficient funds in there, it stands to reason that had
you gone with Mr. Carvalho Lo a Nevada State Bank branch right
then and there, that that bank would have cut you - could
have cut you a cashier's check for the amount that you were
owed on the invoices, doesn't it?

MS. LLOYD-ROBINSON: I'm cgoing to object again that
it calls for speculation.

THE COURT: Well, what it calls for is a factual
predicate that T don't have any evidence on, which has to do
with the accounting trail of the money from Mojave to CAM and

then where it went from there to render it such that CAM's

~account doesn't have the money in it anymore.

MR. BOSCHEE: Well, right. But T think that —— I
think both witnesses now have said that Mojave, the check that
they cut to CAM, neither of them have any dispute that there
was sufficient funds in that account, in that check.

THE COURT: In a check, but —

MR, BOSCHEE: IL was more than 755, so —

THE COURT: But il's pretty ecvident that Lo me that

what happened was the money wasn't in CAM's account in any
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event even if he would go down to the bank.

MR. BOSCHEE: Well, but what T'm saying, T guess whal
I'm asking is it would have keen.

BY MR, BOSCHEE:

0 I meaﬁ, if Mojave's.check has more than $755, 000
and it's good and 1t's drawn from a Nevada State Bank account,
at that moment the check hits Carvalho's bank account and he
has the 800 and whatever thousand dollars in his account, they
would have issued you a cashier's check for 755 like that
without question. There would have been no times —— there
would have been no delay.

A Well, if Mojave would have written us a joint
check, you know, woulda, shouida, coulda, a lot of different
things.

Q Sure.

A T mean, we could go on ——

THE COURT: Well, I mean, hold on a second, I'm
trying tc deal with the objection. T think it's a good
objection that she's made. Here's why. I mean, if you look
at the money trail here, the Mojave money to CAM, it might not
coincide perfectly. T mean, some of the checks are from
earlier in April. There is this fateful one in here on the
same day, the 26th, for 820 grand.

MR. BOSCHEE: Right.

THE COURT: Okay.
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MR. BOSCHEE: And that's the 820 — I guess what I'm
saying is if —

THE COURT: So is it your question that if we look at
Exhibit 13, page 4, that, you know, it's a hypothetical thét
maybe he could have gone down and caught it given that the
$820,000 check is the same day as the Exhibit 7 check?

MR, BOSCHEE: Exactly.

THE COURT: Ckay.

MR. BOSCHEE: And if that check is drawn from Nevada
State Bank, which it appears to be, and you go down there,
that $820, 000 should hit CAM's account right then and there
and you should be able to get a cashier's check. And then
what happens is Mojave's in here with CAM on a different —— on
a bhounced checkAthat's earlier in Exhibit 13, and we have an
entirely different dispute.

THE COURT: Okay. So can you restate what vyour
question to the witness is then based upon all this?

MR. BOSCHEE: Sure.

BY MR. BOSCHELE:

0 RBased upon again, BExhibit 13, whatever page it
is, page 4, assuming — and I think everybody has said that
they have no reason to believe that Mojave's check to CAM
wasn't good, that there weren't sufficient funds in that
check, if you had gone with CAM and that check to a Nevada

State Bank branch a few blocks away on South Jones and that
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money had been deposited into CAM's account right then and
there, and you had asked for a cashier's check for $755,000,
it stands to reason that that check could have been cut to you
right then and there and you would have been paid in full,
doesn't 1it?

MS, LIOYD-ROBINSON: I'm going to object again.

TEE COURT: Okay. This time I've figured out the
better way to do this in my view. Do you want to say
sanething else on that?

M3, LLOYD-ROBINSON: I think it's assuming — iL's an
incomplete hypothetical. It's assuming that Shane knew that
Mojave banked at Nevada Stafe Bank and CAM banked at Nevada
State Bank, and that the funds were going to be immediately
available.

Mr. Neorman testified in direct that he was told by
CAM that CAM needed a few days for that check to be released
into his account, which is the assumption he was operating off
of, that CAM was being truthful obvicusly, and that he was
waiting for the funds to clear before he could — Cashman
could deposit its check to receive the payment.

S0 Mr. Boschee's assuming that Mr. Norman knew that
the funds would be immediately available to CAM. Mr. Norman
didn't have that knowledge according to his testimony.

THE COURT: It sounded like he didn't know where the

Mojave account was based.
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MS. LLOYD-ROBINSON: And he did testify that he
didn't see the check that day. The check, he believed it was
in an envelcope sitting on the table.

TEE COURT: Okay. EHere's the situation, Ms. Lloyd.

I think that your objection is well grounded and well stated
and makes sense. However, I'm going to overrule it at this
point now that I've heard more and allow it, because it's a
fair hypothetical. |

If you look at page 4 of Exhibit 13, it's April 26,
and Mojave's providing CAM with a check for 820 grand. That's
the same day of the meeting. That's the same day of this sort
of faithful, you know, release meeting that you see in —— it's
that Tuesday meeting. It's in Exhibit 4.

MR. BOSCHEE: And I can alsc add some foundation to
this too, I think, that might even clarify it additiocnally.

THE COURT: Okay. . »

BY MR. BOSCHEE:

0 We've — Mr. Norman, you've talked sbout the

numerous projects you've worked on with Mojave, correct?
A Yes.

0 You've gotten several payment checks, I would
assume, from Mojave during that time, have you not?

A Yes.

0 And you never once locked at any of those checks

to see where they banked?
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A No. They go into a direct deposit.

O Ckay. And you never got any notice from Wells
Fargo in any of those that it was getting put into a Wells
Fargo account from Nevada State Bank? You never saw that at
any point?

A Mr. Boschee, we have 2,000 active customers that
pay us multiple times a month., That's, I mean — no.

Q So the answer's no, vou had never seen where
Mojave banks in all these other projects you've worked on with
them?

A No. I had no reason to.

MR. BOSCHEE: Well, so much for that foundational
attempt.,

THE COURT: Ckay. T get it., Ostensibly he could
have gone down there if he'd known about the bank, but he was
told that there was a need for a three day delay anyway and
all these other things that he was told by CAM that we
probably now would figure weren't accurate or weren't true.

MR. BOSCHEE: Sure.

THE COURT: And_he did what he did.

MR, BOSCHEE: Right.

THE COURT: I think it's a fair question thoucgh,

Ms. Lloyd. I think Mr. Boschee could say, well, why didn't
yvou do that and let him give his answer as to why he didn't go

down to the bank and do that.
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MS. LLOYD-ROBINSON: He was just assuming that he
knew that they all banked at the same bank.

THE COURT: He might provide that as part of his
answer. He might just say I didn't know that, or he might —
I don't know what he would say.

MR. BOSCHEE: And even if he didn't know that —

BY MR. BOSCHEE:

Q I mean, vou didn't consider going to the bank
branch right then and there with Mr. Carvalho, did you?

y: He said that he needed a few days because his
bank would put a hold on it, which that is a very common
occurrence when it comes to accepting checks from —— large
checks from customers. Banks put a hold on it. That's a
standard everyday operating procedure. And even if it was at
the same bank, they still could have very well put a hold on
that, and that's out of reason kn@wing banks and the way they
work.

But no, I did not know that he banked at the same
bank and no, I didn't do that simply because he asked me, he
neceded a day or a couple days to make sure that his bank
released the funds. I had no reason not to believe him, I
knew that the Mojave check was good. 1 wasn't as worried.

I mean, obviously hindsight's 20/20. We all can see
why we should have been, but at the time there wasn't a great

cause for alarm. I didn't know everything about Angelo that I
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now know or found out a few weeks after that.
Q Well, but vou know he didn't — vyou know he
didn't have any credit from Cashman, right, because that was

your decision?

A Yes.

Q Okay.

A It was my decision.

Q And you knew that you were on essentially a cash

basis with Carvalho and CAM. I mean again, that was your
decision, richt?

A Yes.

Q And yet you essentially agreed to extend him a
handful of days' worth of credit to let this money hit his

account and Lord knows what he might have done with it.

Obvicusly we know now what he did with it. But you agreed to

give him that extra time knowing that he had no credit and
having absolutely no prior felationship with him. That was
your decision, wasn't it?

A Well, that was the bank's decision. He said
that the bank put a hold on it. I can't tell the bank to take
the hold off until it's off,

Q But it was your decision td give him the
additional time based on his representation?

A I don't know that I had a decision at that point

ir time. What — I didn't have a decision.
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Q Well, vou could have —-—

A I accepted the check. I gave him the release
knowing that if the chéck did not clear that my release would
not be —— would be invalidated and voided.

Q Yeah, you said that. You testified about that
as well, that vou have an understanding of Nevada lien law, 1f
you will, that if a check doesn't clear, and this is —-— the
statute was actuallf quoted in Cashman's brief, that that
invalidates the unconditional final lien release that was
provided. You believed that at the time and probably still
believe it today, correct?

A Yes.

Q Okay. But Mojave's check did clear, didn't it?

A This isn't about Mojave's check. This is about
CAM's check.
Q T understand. I understand Cashman's position

in the case. But Mojave's check did clear, didn't it? There
was no issue with Mojave's check, was there?

A Well, we can deduct that it did, but I'm not in
charge of Mojave's bank records. That's probably a better
question for Brian. |

Q Sure. Well —

A We can assume that it did.

0 Rased upon what Carvalho did with the money that

it hit his account.
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A Covious.

Q The other option, let's say you don't want to go
to the bank branch. You have — you're leary about that and
you're leary about the two-day notice because this guy doesn't
have any credit. Carvalho could have just signed the check
that Mcjave wrote to him over to Cashman and you cculd have
cut him the check for the difference. That takes all of this
out of play, doesn't it?

A Yeah. There's a lot of different ways we could
have made this go away, but obviously none of them happened.

| 0 But that would have essentially accomplished the
same thing as getting a joint check, wouldn't it?

A If —

0 It takes all the risk out of it.

A If —— restate vour cquestion. If what? If
Angelo signed off on the check that Mojave gave him?

Q Yeah, Mojave wrote CAM a check for‘$820,000,
and had he signed that check over to Cashman and then Cashman
cut him the difference plus the $3700 fee and change, that
takes this entire — that takes all of the risk out of play,
doesn't it?

A Well, we know that Mojave's funds were good.

But CAM had other — from what we deducted, CAM had some other
vendors to pay. So letting us have that check and control his

funds was — 1is not standard operating procedure.
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0 Well, but if he had other vendors to pay,
prasumably the other vendors would have been less than
$65,000, because the 755 that was part of the 820 should have
been your money, righté

A Again, I didn't know all the accounting until
after we saw all that. So for him‘~~ that's not a standard
operating procedure.

Q Well, T understand that.

A Would that have solved it? Who knows.

O But taking a post-dated check and waiting to
deposit it for several days isn't standard operating procedure
for you either, is it?

A T did not know that it was post dated.

0 Ckay. But that's not Soﬁething vou typically
do, is it?

A No.

Q Ckay. And as soon as you got back to the office
and realized it was a post-dated check, you didn't pick up the
phone and call Angelo and say, hey, what are vou doing giving
me a post—dated check, we don't accept these? You didn't do
that, did you?

A NG.

Q You recall — you testified earlier that you
were pretty sure that vou depcsited, that you did the desktop

deposit of this check on the 29th of April. That's the Friday
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of that week.

A Yeah, I did.

Q The reason I ask is if you look at J7, at the
bottom of the page, and if you turn it sideways, I'm looking
right here. If I can approach it might be easier to show
everyone what we're looking at.

THE COURT: Okay.

MR. BOSCHEE: Right there.

THE COURT: Okay.

MR. BOSCHEE: And right there.

BY MR, BOSCEER:

0 In the middle of the page sideways it has the
date, May 2, 2011, and then up above that it's got May 2. And
then the May 4 date's when the stop payment was noted by the
bank. Does that refresh your recollection as to whether the
check actually went through on May 2, that following Monday,
as opposed to that Friday the 29th?

A Yeah. Tt appears that it did.

) Now, it could Jjust be —

A Yeah. T don't know that this is — T mean,
yeah, it appears that 5/2 was the date there.

o, Ts that — would that be consistent with your
desktop deposit? Is it possible that it just didn't go
through until the following Monday?

A No. Usually the day that we deposit it is when
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it's stamped. But this is a copy from the bank, not our copy.

Q Right.

A So we could have deposited it on that Friday,
but either way, I don't know. I mean, this is the bank's
copy. This isn't our copy that we ran through the desktop
deposit, so.

Q Now, by the time you realized the stop payment
had been issued, did someone from Cashman ask Mojave to try to
stop payment on their check to CAM?

A Yeah. I did.

Q And when was that, do you recall?

A It was shortly thereafter. I don't remember
exactly the date.

Q The 4th or the 5th?

A Yes. IL's somewhere in there.

O But itiwas too late for them to do that, wasn'it
it?

A Yeah. Brian came back and said that the check
had already been cashed.

Q And again, when you agreed to walt a few days to
deposit the check you got from CAM and it ultimately, you
know, vou got a post-dated check, did you ask anybody at
Mojave if they were okay with that decision? Did you say,
hey, I'm taking a postﬁdéted check from this gquy, does that

concern you?
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A No. I didn't do that. I mean, Frances at
Mojave knew, She was sitting at the table.

Q And vou didn't tell — and T think we had
testimony. Did you tell anybody at Cashman that you'd agreed
to walt a few days to deposit the check?

A Yeah.

Who?

A My staff. T mean, I came back and informed
them, hey, don't deposit the check until Friday.

Q Ckay. You didn't tell Mr. Lozeau, right?

A | No., Well, I mean,.other than —

Q Not. that day.

A Yeah. T mean, we communicated, but not
immediately.
Q Sc with respect tc the decision that was made to

sit on this check and then cbviously once you realized it was

post dated to accept the post-dated check and not do anything

about it, that was essentially your decision and your decision
alone, wasn't it?

A Well, I mean, it — vyou keep stating accepting a
post—dated check. Again, when I received the check I did not
know that it was post.dated. Yes, I did agree to wait a few
days because of the baﬁk hold because I didn't want my
$780,000 check, or $755,000 check bouncing. 8o I tcok the

liberty of walting for a day or a couple of days as he

KARR REPORTING, INC.
159

JA 00006711




N

1

10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

requested to do that.

The post dated part I wasn't aware of, but ultimately
I did hold off on depositing it‘until that date. So I didn't
think that again, obviously hindsight, but that it would be an
issue of legal circumstance obviously.

0 Well, let me ask the obvious question that I
think I probably know the answer to it in retrospect and
hindsight. Obviocusly you would have handled the situation
differently, wouldn't you have?

A I think all, Mojave and us would have done both.

Q Sure, You would have — you certainly wouldn't

have agreed to walt the few days or cnce you realized it was a

post—dated check you would have done something about it at

that point, wouldn't you havé?

A Well, I mean, if we're going in woulda, shoulda,
coulda, I don't think that we would have sold the-machines at
all and even included CAM 1in anything. So I mean, if we want
to go back and do what we shoulda, coulda done, we would have
Just dealt with Mojave directly —

Q I understand.

A — and not let them insert CAM at all.

Q Well, but dealing with Mojave directly wasn't
really an option, was it, as far as your understanding?

A Yeah. I mean, that's what they — that's what

they insisted on.
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8] There was also some argument and some Lestimony,
argument from your counsel and testimony from both parties in
this case about a joint check. You talked about that a few
minutes earlier. Have you ever gotten a joint check from
Mojave?

A I can't say no. I don't know.

Do you ever recall getting a Jjoint check from
Mojave?

A Not that I can recall.

Q But despite — I mean, assuming that you never
have, but despite not —— you don't —— you didn't get joint
checks from Mojave if at all very often, did you?

A If we did, it was on a very rare basis, but I
don't recall thal we did.

But you asked for one here, right?
Yes.
Because you had concerns about CAM's credit?

Yes,

ORI S OB

CAM's credit, or lack thereof is the better way
to put it. CAM's credil was encugh of a concern for you to
ask for a joint check, but not enough of a concern for you to
ask him to sign Mojave's check over to you?

A Well, Mcjave's check was more than what we were
owed, so again, thal's not a standard operating procedure.

Q I understand that it's not a standard operating
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procedure to wait a few days and to sit on a post—dated check

either. I mean, this is a unique situation.

A Well, you're insisting that it's not. 1 mean,
bank holds happen on a regular basis, so that's not uncommon.

Q 0Oh, I understand. When 1 talk about accepting

the post—dated check, let me just make sure I'm clear about

that. It's not so much that you took the post-dated check,

looked at it and said it was post dated and then left. It's

that when vou realized that the check was post dated, you'd

agree with me you didn't do anything about it? You just sat

on 1t for three days and waited until that date to deposit it,

or mavbe the following Monday?

A Was it three days or two?

Q Three.

A Okay.

0 If you want to look at the check, it's dated

April 29, which is that Friday.

A Qkay. So yeah. So I did agree to hold the
check for a few days and deposit it on Friday like he'd
requested. That's the check, not necessarily a post dated

check.

0 I understand. And again, this is a decision

that right then and there you made on behalf of Cashman on
your own, correct?

A Yes.
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Q Now, you submitted a complaint Lo the bad check
division as well; is that right?

A Yes,

Q We talked about that earlier. Okay. And
that's, I think it's J9; is that richt? Okay. And you said
the district attorney has been prosecuting it, but it's —
this is just ancther cne of those bad open-ended questions.
You're not sure — nothing has happened with Chat case, has
it, that you're aware of? T mean, it's still set for trial
again?

A Yeah. It is still set for trial again. They've
continued it a couple of times.

Q Ckay. And vyou don't know when that's set for
trial?

A If T'm not mistaken, I think it's in August.
But I'm not entirely sure.

Q I don't know either, that's why I asked. But
the DA has been prosecuting that case going on a couple years
now, correct?

A Yes,

0 Okay. Are you lcoking at J9, the complaint
form, page 27

A I can. Yep. Page —

Q Go ahead and take a look at that.

A Okay.
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Q See at the top, the very top of the submission?

A Okay. Where are you referring to?

0 Where it — there's a stamp there. It's right
below the — I can actually point it out.

A I can see a stamp, but the date's not readily
available, if that's where you're headed.

0 Yeah. The file stamp on there is — I'm talking
about this area right in here, just for clarification. And
the question is asked in that section, Does this complaint
involve a post—dated check. Do you see that?

A I do.

) And then right beside it over in the box it

says, Any yes answer indicates this matter should be handled

~through the appropriate civil courts. Do you see that?

A I do.

Q Did you check yes?

A I don't see any yeses or noes checked.

Q All right. Well, if you would have checked yes,
the district attorney wouldn't have prosecuted the claim,
would he, according per what that box says?

A I don't know that to be true. I mean, obviously
they are presecuting it.

Q Right.

MS., LLOYD-ROBINSON: Objection., Mr, Norman lacks

perscnal knowledge as to what the district attorney would or
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wouldn't do in response to this complaint form.

THE COURT: I think that's a fair objection and I
agree with it. |

MR. BOSCHEE: Just based solely on the — I'm going
off the form.
BY MR. BOSCBEE:

Q But so sitting here right now you don't recall
whether you checked yes or no to that question?

A Well, I mean, it's obvious I didn't check
either.

Q0 Okay. So you didn't check yes?

A And neither no.

0 Right. But the issue being you didn't teil the
DA on the front of this complaint form that whal we were
dealing with was a post-dated check, did you?

A I left it blark.

Q And then yéu signed it at the bottcm. That is
your signature, 5/31/11; is that right?

A Yes. |

Q And it says above that, I hereby certify that
all information in this complaint is true and accurate to the
best of my knowledge, correct?

A Yes.

] So the district attorney for the last two years

has been prosecuting a bad check claim based on a post-dated
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check; is that right?
A No.
0 It's not?

A I mean, I'd — I'm seeing here that I did not

| check any of those boxes.

Q But the check in question was post dated, isn't
it?

MS. LLOYD-ROBINSON: I would obiject in that we don't
have the charges in front of us for Mr., Carvalhc's case to
know what he's being prosecuted for, or what the charges that
were brought agéinst him, whether it was related to a-bad
check or different claims that the district attorney chose to
bring.

THE CQOURT: Well —

MR. BOSCHEE: This is the witness who would know.

THE COURT: —— the problem with this line 'in my view
1s the definition of what's post dated. I mean, it's post
dated certainly from the Tuesday meeting on the 26th, but as
far as presenting it to the bank,. that could be the mainliﬁe
concern with this check box scenario on the form.

MS. LLOYD-ROBINSON: And we don't even know why ——

THE COURT: If it's not presented to the bank until
after the 29th, then it might not technically be a post-dated
check.

MR. BOSCHEE: Well, I'm asking the — I mean, 1 was
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asking the witness what he knew or didn't know or what he did
or didn't do with respect to this form. And I think he's
answered 1t. I think he's dealt with it.

THE COURT: QOkay.

MR, BOSCHEE: So I don't have anything further to go
off,

THE COURT: All right.
BY MR. BOSCHER:

0] Talked about the lien earliier, correct?

A The which lien?

0 The lien. The lien that is at subject to this
case, the 755, 893, 89.

A What joint thing are we looking at? Where is
that?

Q I've not even gotten to the exhibit yet.
That's — we'll —

A How about cff of memory then?

o] Right.

THE COURT: Mr. Boschee, I know you said you want to
stop at 5:00.

MR. BOSCHEE: We can stop now if —— I mean, I've got
about 15 minutes, but —

THE COURT: If vou're going to finish with him, we'll
get him back to Utah instead of having him,stay overnight.

MR. BOSCHEE: Well, I don't know if Chey have
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redirect.

MS. LLOYD-ROBINSON: I'm going to have a few redirect
not very extensive, depending on -

THE COURT: I just wanted to alert you to that,
because you indicated you wanted to —

MR. BOSCHEE: We'll be — you know, we'll be qguick.

THE COURT: I'm not in a hurry, believe me .

MR. BOSCHEE: I understand.

THE COURT: If vou'wve been around here long enough
you'll know we're nol in a hurry.

MR. BOSCHEE: 1I'm actually the one with the hurry,
but I think ——

THE COURT: Yeaﬁ, that's why I mentioned it to you.

"MR. BOSCHEE: —— we'll finish. No, I think we'll
finish.

i THE COURT: Okay.

BY MR. BOSCHEE;:

@] Cashman is still claiming 755, 893, 89 in this
case, correct?

A Yes. But obviously if the batteries were not
delivered, then that needs to come off.

Q Ckay. And vyou'd agree with me that the work
wasn't complete either, you guys didn't do the startup, did
you?

A Yeah, due to the nonpayment.
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Q Right. Other contractors had to come in and
finish the startup. You wouldn't disagree with me on that,
would you?

A Well, they didn't have to.

Q  Well, no. Mojave could have paid for it, could

have paid you a second time and then you would have done it

happily. BRBut I understand. I understand your position.

A Well, now, hold on a second. Mojave could have

paid us a second time?

Q  Well, they could have paid a second time.

A Scmelbody — somebody could have paid us for the

first time.

0 All right. I understand. You guys didn't get

raid. I'm —- believe me, the facts of this case are not
really in dispute with respect to that issue. But you —-
Cashman wasn't going to do the startup unless it got paid,
right?

A True.

Q0 And what you, and I say you, what Cashman wanted

was For Mojave to pay for the 755, 893. You wanted pavment

from that from Cashman, and that would have been the second

time Mojave had to tender that payment, right?

A Brian, let me just clarify. We wanted payment.

Q Right.

A S0 whether it was from Mojave, Forest City, the
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bond, the state, anybody, we would have Laken payment from
anvbody. - So if Mojave wanted to tender that, then we would
not be here obwviously.

Q Cowviously., And it — the 755 included the UPS
batteries we talked about that were not included, correct?

A Right.

Q Now, you were here for a lot of the hearings in
this case, weren't you?

A Yes.

o I remember seeing you here for a 1ot of the
hearings in this case.

A I remember seeing you.

Q There was — there's been some testimony on
this., There was — there was about 50, a little over $5200 of

actual money recovered from some of the other defendants by

Cashman, correct?

A Yes.
Q And you were here for the hearing, I believe,
when this Court awarded Cashman title to Jenny — Janel

Rennie's house and the automobile that was purchased with the

misappropriated funds. You were here for that hearing, right?

A I was here at that hearing.
0 And so —
A But awarded and received are obviously two

different things realized.
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Q Do you have — sitting here right now, do you
have any knowledge that that order from this Court has been
appealed?

- A We have ncot — when you say appeaied, I don't
know that it's been appealed. We have not been able to
execute on that house yet because it's a long and drawn out

process.

Q Even though the Court awarded title to the

property to Cashman?

A I'm going to defer to my attorney as to what the
next step is, but we would have got the money had we been able

to, trust me.

Q No, I —

A It hasn't been from —

0 I'm aware of how difficult it is —

A —— a lack of trying, that's for sure.

Q But tThe house and the automobile have been

awarded to Cashman. It's just a question of actualiy getting
them.

A Well, the automobile was awarded. There were
several automobiles in the — but none of them have been
found, not that we haven't sent cut the constable several
times.

I went out and located them myself, but by the time

the constables went out, the one vehicle that Jen —— that
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Rennie had she went and traded in for ancther vehicle, and
therefore the constables Wouldn't go pick up the new vehicle
because that wasn't part of the deal. So we have been making
efforts. Unfortunately, Mojave's not helped us with those
efforts. Thank you.

Q Well, I'11 defer to what Mojave has or hasn't
done with respect to this lawsuit in a minute, But go to J18.
We talked about this exhibit a little earlier. This is the
pre-lien notice that you prepared. It's before it went out to
the company.

A Yeah. This is the internal, one of the
internals.

0 Okay. It says customer name, Mojave Electric,
correct, at the top?

A Yes.

0 And it's got agreement date 3/9/2010, doesn't
it? Am I reading that correctly?

A Yes,

0 Is there a contract between Mojave and Cashman
with respect to this equipment that I'm not aware of that's —
that we should know about in this case? Is there an actual
agreement dated 3/9/20107

A Obviocusly, ves.

Q Ckay. Do you know what that agreement was, ox

was it written in a contract, was it a —
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A Well, there's an R16743. That's the nﬁmber of
the contract, so there is indeed a contract.

Q So you prepared this document?

A I directed it to be prepared. T didn't do it
nmyself.

0 And sitting here right now, you believe there is
a written contract for this equipment between Mojave Electric
and Cashman?

A Yeah. It's an agreement number, like T said,
R16743. I don't know what that entails without looking at it.

0 And you've got a certified —— you certified
mailed this along with the other ones that you prepared,
correct?

A Yes.

That's the certified number that we saw in the
pictures?

A Yeah. The 7009, vyeah.

0 I'm going to look and look and look in all these
exhibit binders and I'm not going to find a certified mail
receipt for any of these pre-lien notices. Do you — sitting
here right now, do you know why you never got a return receipt
for any of these?

A I don't know, I mean, ail I know is we sent it
certified mail and there's the number. So we rely on the

United States Postal Service to help us out with that, but...
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Q Do you recall ever seeing a receipt, a return
receipt from these guys?

A I couldr"t tell you.

Q Ckay.

A I have no idea. All I know is we put down the
nunber to verify that we've sent it certified, and as far as a
return receipt, I — I mean —

0 That's one of the reasons you send things
certified mail though, isn't it, is because you get a receipt
back saying, okay, they got it?

A Well, you don't always have to have a return
receipt to have something sent certified.

O I understand. But I mean, that's one of the
purposes of sending certified mail is that you have that, you
got that handy receipt when it's received.

A « Well, there's several different ways of doing
that. But the certified is that the U.S. Postal Service
certifies that they have sent it to the right place. So
whether or not we get it, a notice back, a return receipt back
is not always the case. The certification is that it's
actually been delivered. The return receipt's just an added
bonus, but the certified is what certifies it's been
delivered.

) You're not a lawyer, so but you do have a fair

amount of experience, per your testimony, in dealing with
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pre—liens and liens and that aspect of what Cashman was doing.
Do you have an understanding as to whether the lien statutes
in this state require a return receipt?

A I've never understood that they did require a
return receipt, only that they were sent certified.

o Ckay. But you are familiar with the
requirements of a pre—lien notice, of what needs to go ocut to
the cwner and relevant parties in the case, correct?

A Yeah. T mean, the form that you see in front of
you is consistent with that.

THE CCOURT: There's a question that's just burning

through my head. And when I do this, T do it for a reason, to

clarify. I hope you don't mind.

MR. BOSCEEE: Feel free to interrupt at any time,
Your Honor, That's fine.

THE COURT: Okaj. Take a lock at the way these fonts
are for these certified numbers. They lock real consistent
with what you see from the post office itself. When you look
at the nmurber, the font used for all those numbers, and look
at the other numbers in the document, they're not in that
font.

MR, BOSCHEE: Right.

THE CCURT: So my question is, is there a reason for
that? I mean, is this somehow taken from the certified

mailing but in a computer system or somehow? Because I mean,
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again, there's two certified document references, it's a
number longer than a Social Security number. The font used is
the same one you see on the certified receipts, if you notice
that.

THE WITNESS: Your Honor, I can answer that if you'd
like.

THE CCURT: Ckay. Yeah.

THE WIINESS: Those are stickers,

THE COURT: Well, there you go.

THE WITNESS: So you have a certified mail receipt
and it's just kind of a sticker about this size, and you write
in where you're Sending it and you put that on the thing —

THE COURT: Well, that's why it would look just like
the certified —

THE WITNESS: So yvou — and then we Jjust stick the
sticker on this little page.

MR. BOSCHEE: That was my assumption, but I'm glad
Your Honor asked the question because that was probably a bad
assumption for me to make.

THE WITNESS: So yeash, that's how we did it when we
did it internally.

BY MR. BOSCHEE:

Q So looking at this, looking at this pre-lien

preliminary notice, where on this nolice would I find exactly

what work or services Cashman was providing for this project?
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A Under the Agreement No. R16743, it's what it

states. You know, it says — up above it says, Customer
contracting for said equipment or labor under that — under
that number.

Q Sure. But I quess what I'm asking you is

there's nowhere in this document that spells out exactly what
equipment, what work Cashman is going to be performing for
this project, is there? 2Am I missing it somewhere in here?

A Yeah. I don't see anything where it states a
serial number or it states, you know, 1200 yvards of dirt or
anything, if that's where you're going.

Q Sure.

A You know, in this case it's referring to a
contract and it's teiling them that, hey, we're out here and
FYT.

0 But and there's no amount denoted anywhere in
this pre-lien notice, is there?

A I'm not seeing one readily, unless I missed it.

Q And we can go through all of the pre-lien
notices that you sent. I will represent to you that there are
no amounts denoted in any of the pre-lien notices that were
sent in this case. Does that comport with your recolleétion?
You didn't put any amounts in these pre-liens that you sent
out, did vyou? |

A Yeah. T mean, from my understanding and
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knowledge, an amount with the Nevada Statutes is not
necessarily reguired. It's the fact that we're noticing, hey,
we're sending stuff out, you know, and FYI, here's scme of the
corresponding documents if ycu need te see them and what it
is.

0 RBut a general description of the work being
performed is required by the Nevada Statutes, isn't it?

A Generally, T don't — I mean, I assume sc. I
don't know. But that's kind of what we got going on there
with that R number is that you can look that up.

Q You reference an agreement number, but you don't
actually tell the owner in this document what work you're
performing or what services you're going to perform, correct?

A Yeah. Well, by nature of Cashman Ecuipment,
that's kind of what we offer. We don't sell buncheé of dirt,
Our stuff generally has, ;you know, Caterpillar written on it
to deliver.

o And we know — T mean, sitting here right now we
all know what was provided, generators [unintelligible]
information. But lcooking at the pre-liens that were sent to
the owner, you sent certified mail to the owner, there's
nothing in here that would tell the owner exactly what Cashman
was providing, is there, what work they were providing?

A And yeah —

Q Uniess they looked at the agreement nurber?
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A Unless they requested agreement number.

0 And again, this is an agreement that you believe
exists between Mojave and Cashman, a contract?

A Yeah. I'm not necessarily making it up. I
mean, that's what it states, so I mean, it's not that I
believe it. It just is. We wouldn't have done it had it not
come up.

MR. BOSCHEE: One second.

(Pause in proceeding.)
BY MR. BOSCHEE:

o) One guestion, one final question I had was you
used the word earlier, and it's a fair statement, an amount
with this many zeros isn't something that you would typically
put, I think you said, used the word "risk."™ But, you know,
the concern here is that there i1s an amount with this many
zeros in play and that's why we're here.

Let me ask you in retrospect. Obviously there were a
lot of things people would have done differently and
everything else. Isn't it fair to say that by taking, by
agreeing to wait what amounted to six days to deposit this
check that Cashman put $755,000 in . jeopardy over a $3700 fee?
Isn't that pretty much what happened here by delaying the
deposlit of the check?

A I don't understand what you're saying. The

$3700 fee, where are you going with that?
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0 Well, that's approximately. Again, we can do
the math. But approximately what Cashman was going to owe CAM
for their participation,.whatever they did or in this case
probably what they didn't do on the project, they were only
getting about $3700 out of this, weren't they, give or take?

A Who's they?

Q CAM.

A CAM, Ckay. All right. So they're getting
53700 out of it.

0 They're getting — yeah. You guys basically owe
them $3700.

MS. LLOYD-ROBINSON: Objecticn.

THE WITNESS: So restate your cquestion. I'm
confused. What are you trying to say?

THE COURT: Hold on. Do you have an objection?

MS. LLOYD-ROBINSON: Well, it misstates previous:
testimony. It was Cashmdn that was going to be paying CAM at
that point the $3700. That was coming directly from Mojave to
CAM. Mojave was paying CAM the fee in Cashman's money, and
then CAM was paying — that's the testimony that's been
offered today.

MR. BOSCHEE: Okay.

THE COURT: Do you accept that?

MR. BOSCHEE: T accepl that., I'll withdraw that

question.
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THE COURT: All right.
BY MR, BOSCHEE:

Q So Mojave was going to owe the half-point fee,
even though it was a fee negotiated between Cashman and CAM;
is that right? Do you have an understanding as to that, or
don't you know?

A T have some understanding, but I —— that would
be a Keith guestion. He was the one that negotiated that.

Q And as credit manager of  Cashman with your
experience and truthfully, your very impressive resume — it
is, let's be honest — and your impressive resume, you would
agree with me sitting here today that accepting the agreement,
wait the few days, and then not doing anything about having a
post—dated check was probably a bad decision on: your part?
You would agree with that, wouldn't you?

- A - Well, you know, given the circumstanceés and what
T knew at the time, T don't know that it was a bad decision.
But, T mean ——

0 Knowing what you know now?

A —— knowing what I know now, T mean, my goodness.

Q And had things played out differently we
wouldn't be here today, would wea?

A Yeah. Both Mojave and us would have done a lot
of things differently.

Q Right.
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MR. BOSCHEE: I don't think I have anyLhing further
at this time, Your Honor, and we're creeping into 5:00.

THE COURT: All right. Thank you. Ms. Lloyd, any
follow—up?

MS. LLOYD-ROBINSON: A few minutes, Brian.

REDIRECT EXAMINATION
BY M5. LLOYD-ROBINSON:

Q Just to clarify, when CAM asked you to wait just
a few days before you deposited the check, you did that, I
believe you testified, because you were worried that if you
deposited it too early it would be returned for insufficient
funds?

A Yes.

Q Recause if the bank had a hold on his check and
vou deposited your check, it wouldn't go through because there
weren't funds available in CAM's account to pay Cashman's
check?

A Yes.

0 And T believe we clarified it earlier, but you
provided that release to CAM in exchange for CAM's check to
Cashman?

A Yes.

Q And just — just curious. In your position
going to get the payment from CAM at that meeting with Mojave,

did Cashman really have the ability to demand different terms
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or payment in all dollar bills? I mean, I don't know.

You know, at that point you're trying to get payment
for Cashman and you know that if you provide an unconditional,
your understanding is that if the check doesn't clear, the
unconditional's not enforceable against Cashman. So the
actions you took at that meeting in accepting that check in
exchange for this unconditional you considered to ke
reasonable at Chat point, correct?

A Yeah. Again, there weren't a lot of suspicious
circumstances at the time.

Q And if you had demanded something different, did
you — just, you know, do you think that you would have
received something different at that point given what had
transpired with Mojave and CAM and whal was golng on?

A No. T mean, we weren't in a position Lo
negotiate, We wanted our money and we were excited that CAM
showed back up in town and that we could get our check.

Q And Mojave arranged for you to get the check at
Mojave, they were going to pay CAM, CAM was going Lo pay
Cashman, everyone was going to go home and have tCheir money
and be happy?

| A Yeah. There was no indicaticn that anything was
going to be —— you know, this is a standard deal. I mean, you
go and everybody gets their money and everything just rolls

downhill.
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Q So you couldn't really have demanded CAM Co sign

‘over the check from Mojave at the meeting?

A You know ——

MR, BOSCHEE: Objection. That calls for speculation.
He didn't ask.

- THE WITNESS: I did not ask.

THE COURT: Hold on. What's your thought about that
objection?

MS, LLOYD-ROBINSON: I believe we were talking in a
bunch of hypotheticals. So if we want to ask what if
questions and what 1f you had demanded it, what would have
happened; if I phrase it that way?

THE COURT: Yeah, I think it's a bit teco
speculative, so I'll agree with the — I1'11 sustain the
objection. Go ahead, Ms. Lloyd.

MS. LLOYD-ROBINSON: Okay..  Withdrawn.

BY MS. LLOYD-ROBINSON:

Q And then you testified previously aboul your
dealings with Mojave. In your previous dealings with Mojave
with Cashman, there had never been anyone inserted in the
middle of that relationship, correct?

A Nol to my knowledge.

Q Right. So there wouldn't have been cause to
request a joint check from Mojave if Mojave is your customer

and Mojave is paying you?
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A True.

0 So the fact that you hadn't requested a joint
check before from Mojave, you wouldn't have had cause to
request a joint check if there was no one in the middle of
that relationship?

MR, BOSCHEE: Why I object to that, I think he — I
don't think he — that misstates testimony. I think he said
they did request joint checks in the past and just hadn't
gotten them.

MS. LLOYD-ROBINSON: No, that wasn't what he
testified to.

THE WITNESS: No.

BY MS. LIOYD-ROBINSON:

0] Shane, have you requested joint checks in the
past from Mojave?

A Not to my Knowlédge.

Q Because thére was ——

THE CCOURT: Well, the thing is this has already been
asked and answered in that it's pretty obvious to me, and
respectfully, I'm the only one that matters, you know, why the
Jjoint check request was something that occurred in this
situation because of CAM's involvement. So it's really a moot
point.

BY MS. LIOYD-ROBINSON:

Q And then just the last thing I think we need to
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go over really quickly, if you want to turn to joint Exhibit
18, That was the preliminary notice that Mr. Boschee had you
take a lock at,

A Okay.

0 And right there in the middle of the page right
above that box that identifies the project, you'll notice
there's a description there. What does that state?

A In the —

0 The little writing right above that box in the
middle of the page.

A "The undersigned notifies you that they have
supplied equipment for the improvements of the property
identified as —"

Q So that right there is a description of what
Cashman was doing on the projecl, correct?

A Yeah. T mean, that's — yeah.

Q And that's why it's included there, is to
provide notice that Cashman is going to be out there supplying
equipment?

A Yes.

0 Ckay. And just real quickly, I think there was

a little bit of testimony on it. You understand a difference

'with the post office between certified mail and certified mail

return receipt?

A Yean. 1 guess there's a distinction, but I

KARR REPORTING, INC,
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mean, as long as we send it certified mail...

0 Your understanding was the preliminary notice
requires certified mail. If you sent it certified mail, that
satisfies that requirement?

A Yes.

MS. LLOYD-ROBINSCN: I have nothing further.

THE COURT: All right. Ms. Lloyd, thanks.

Mr, Boschee, any follow—up?

MR. BOSCHEE: Stay on — yeah, this will be

[inaudible] . Stay on J18.
RECROSS-EXAMINAT ION
BY MR. BOSCIELE:

0 Cashman provided services on that property too,
didn't it? * It was supposed to, right?

A Yes. In related to the equipment, ves.

o They -were supposed to start it up and other .
things?

A Right.

0 Right. And in loocking at that, that language
appears to be fairly boilerplate language from a form that you
gquys used fairly regularly; is that right?

A Yes.

Q Can you tell me -just from looking at that
document what equipment was being provided for the project?

A Again, it's related to the R16743 agreement.

KARR REFPORTING, INC.
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9] So the owner would actually have to, if they got
this pre—lien notice, would have to look up that agreement and
find it and to figqure out what equipment Or Services you were
providing, right?

A Right.

Q You just testified also that there weren't
suspicious circumstances with respect to this dealing, and
that's why you really weren't concerned at the time. Do you
rememper saying that about 30 seconds ago?

A I do.

0 You mean suspicious circumstances like no money
in his bank account, no credit, traveling to and from
Afghanistan literally seemingly at thé drop of a hat, you
don't consider those suséicious circumstances?

A Again, at the time that didn't seem suspicious.
He was a:disebled wveteran who'd been called up to go back to
Afghanistan, and we live in Vegas and Nellis Air Force is a
big part of it, and that's the whole reason he's a DBE is he's
affiliated with the military. So no, didn't, not in that
case.

I mean, where there's some reasons that, you know,
were there things I could have deemed suspicious that
obviously are very cliear now? Bubt at the time, you know,
having to wait for a check to clear that their bank puts on

hold, that's not an abnormal —
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Q After you got
his house, Carvalho's house
he asked you not to come —

didn't that seem suspicious

that second check when you went to
and vyou got the'second check and
not to follow him to the bank,

tTo you?

A Well, by that time everything was suspicious. I
mean, he'd threatened my life, vou know, in so many words and
all sorts of things. 8o suspicion was on high alert by that
time.

Q Okay. But you didn't follow him to the bank to
get this cleared up, did you?

A No,

MR. BOSCHEE: I have nothing further.

THE COURT: Ms. Lloyd, anything further?
MS., LLOYD-ROBINSON: I have nothing further, Your
Honor .

i THE COURT: All right. Mr. Norman, you're excused
and I take it you're heading back to Utah.

THE WITNESS: T plan on it, ves.
THE COURT: What time is your airplane?

THE WITNESS: 7:00.

THE COURT: Well, you better get going. Thanks a
lot.

THE WITNESS: Thank you.

THE COURT: All right. Go ahead, Mr. Norman. Take
care.

KARR REPORTING, INC.
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That will be it for today. Anything else anybody
needs to do on the record?

MS. LLOYD-ROBINSON: No.

MR, BOSCHEE: No. No.

THE COURT: Okay. We'll go off the record then.

(Court recessed at 5:10 p.m.)
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AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL SECURITY OR

TAYX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.
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LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 22, 2014, 1:11 P.M.
* k Kk Kk *
THE COURT: And there's no witness exclusionary rule?
MR. BOSCHEE: There is. Chris Meiers just went out
in the hallway. He's going to be a witness later this
afternoon.
THE, COURT: Okay.
MR. BOSCHEE: David Phillips is here. He's an
owners' representative.
THE COURT: Okay.
MR. BOSCHEE: And wili also be a witness this
afternoon.
THE COURT: All right. Good.
MS. LLOYD-ROBINSON: That's correct., Okay.
THE COURT: Are you ready to go?
MS. LLOYDwROBINéON: I'm ready.
THE COURT: A1l right. Ms. Lloyd, go ahead.
MS. LLOYD-ROBINSCN: 1I'd like to call Nancy Briseno
to the stand.
NANCY BRISENO-RIVERA, PLAINTIFF'S WITNESS, SWORN
THE CLERK: Thank you. Please be seated. Ma'am, can
you sﬁate and spell your first and last name for the record,
rlease?
THE WITNESS: Nancy Briseno-Rivera, N-A-N-C-Y,

B-R—-I-S-E-N-O hyphen R-I-V-E-R-A.
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DIRECT EXAMINATION

BY MS. LLOYD-ROBINSON:

0 Good morning — or good afternoon, I guess. Can
you tell me where vou're cuirently employed?

A Whiting Turner.

Q And what's your position with Whiting Turner?

A Project manager.

0 And how long have you been in that position with
Whiting Turner?

A For about 13 years.

Q And ydu're,familiar with a project referred to
as the new Las Vegas City Hall?

A Yes,

Q Okay. And can you tell me how Whiting Turner

was involved on this project?

B We were the CMAR for the project — congtruction
management.
0 Okay. And what was your direct involvement on

the project?
A I was the lease project manager.
0 Can you just briefly describe what that entails?
A I oversaw the big picture of the project, just
making sure that we were within the budget and on schedule.

Q You were the one in charge for Whiting Turner of

that entire project?

KARR REPORTING, INC.
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A Yes.

Q Ckay. And Whiting Turner contracted with QH Las
Vegas to construct — be the constructing manager at risk on
this project?

A Yes,

Q And the City of Las Vegas was not the owner of
this project, correct?

A Correct.

Q And the.owner QI Las Vegas employed Forest City
as its owner rep on the project?

A That's correct.

Q So who did you deal with at Forest City on.
behalf of tThe owner?

A David Phillips mainly.

o So Whiting Turner contracted with Mojave
Electric:. to perform the entire electrical scope on this
project?

A Yes.

Q And Mojave was selected because it had the
lowest bid%

A Lowest cqualified bid.

Q And so you're familiar with the Mojave
subcontract?
A Yes,

Q Okay. Let's go ahead and turn to Joint Exhibit

KARR REPORTTING, TNC.
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40, Do you have it there in front of you?

A Mm—hmm.,
0 Are you familiar with this document?
A Yes,

Q And can you just briefly describe what it is?

A Tt's our subcontract that we have with
subcontractors, giving them, basically the scope of work that
they're responsible for,

Q0  And this is specifically with Mojave on this
project that we're talking about?

A Yes.

Q And if you want to turn to page 19 — I'm sorry,
page 14 of the exhibit, so J40-14, this is where you would
find Mojave's scope of work, correct?

A Specific scope of work, ves.

b 0 Okay. And that Just basically says, All
electrical?

A T'm sorry?

Q It says, All electrical on the project?

A Yes.

Q Ckay. And if we turn to page 8 of the exhibit
we would see what Mojave 1s supposed to be paid for that work?

A Yes.

Q And Mojave was to be paid $10,996,669 for the

electrical scope on this project?

KARR REPORTTNG, INC.
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A Actually, not -— 510,969,669 -

Q 669, right. Correct. And then Mojave's scope
of work here inciuded the supply and instalilation of the
emergency generators and UPS system?

A Yes.

0 And those materials were the materials that were
supplied by Cashman on this project?

A Yes.

0 And that's the reason why we're here today is
Cashman didn't get paid for those particular materials?

A Yes.

Q¢ . So it was part of Mojave's scope to perform that
instailation of the generator and the UPS system?

Fay Yes.

Q Okay. You're aware that Cashman recorded a lien
on the project?

A Yes.

| 0 And Whiting Turner required Mojave to obtain a
lien release bond to deal with that lien?

Fay Yes,

0 And if you want to turn to Joint Exhibit 39.

Are you familiar with this document?
A Yes.
Q You want to look through the pages, can you just

describe to me what it is?

KARR REPORTING, INC.
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NEVADA STATE BANK i;

THE DOOR TO YOUR FUTURE

P.O. Box 990
Las Vegas, Nevada 89125-0990
wiww.nshank.com

AFFIDAVIT OF CUSTODIAN RECORDS

Case: Cashman Equipment Company v, Cam Consulting
Case #A642583

I, Kevin Mwangi, being first duly sworn, depose, and say:

I. 1am over the age of twenty-one (21) years and fully competent to testify to the
statements made in this Affidavit in a court of law.

2. The statements made in this Affidavit ave true fo the best of my own personal
knowledge, except those made upon information and belief, and, as to those

statements, I believe them to be true.
3. Tam a custodian of records Tor Nevada State Bank,

4. 1 heveby cerlify that the records attached hereto are a true and correct copy of the
original records maintained and created in the ordinary course of business of
Nevada State Bank responsive to the subpoena issued by Pezzillo Robinson on or
about May 3, 2012,

5. 1hereby certify that the records attached hereto: (A) were made af or near the time
of the occurrence by, or from information transmitted by, a person with
knowledge of the matters set forth therein; (B) were kept in the course of
regularly conducted activity; and, (C) as a regular practice, such records are made
in the regularly conducted activities of Nevada State Bank.,

FURTHER your Affiant sayeth naught. %& ﬂ W
Signature: Vi :p /

State of Nevada
County of Clark

SUBSCRIBED and sworn to before me this

L1 dayof W\IMQ , 2012

by Kevin Mwangi.

O)&/\M@é@ G(LL/!\QXUA&

CARANNE GAINLEY
NOTARY PUBLIO
BTATE OF NEVADA
Commisslon Explras: 10-08-14
Curtificate No: 518-1

Notary Public
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SPM 968 ‘ Page L of 6

Date; June 4, 2008 SPM 968
SECTION: NEW ACCOUNTS/ACCOUNT  SUBIECT: STOP PAYMENTS/
MAINTENANCE CAUTIONS/ALERTS

A stop payment order is a revocation of an order to pay a check or preauthorized transfer, Stop
payments are potentially a very high risk arca of banking; therefore a transaction performed on an
account containing a stop payment will be interrupted with the Host Response Screen alerling the
teller and must be handled with strict adherence to the following policy and procedures.

POLICY

Nevada State Bank will honor an order for stop payment from a client on any unpaid check drawn
on the client's account unless the check was used to purchase any of the following items:

w Official Checks

= Money Orders

» Bank Drafts

x Traveler's Checks

« Wire Transfers

» Checks written for "cash™
» Financial Commitments
n Bank Services

However, if an item inadvertently pays over a stop payment order, the depositor has the burden of
proving the extent of loss before receiving any reimbursement (See Nevada Revised Statute
104.4403 at hitp:/Aaw.onecle,com/nevadauec/104,4403.hitmi). If there is indication that either the
maker or payee has benefited unjustly from the payment of an item, the maker may not be entitled to
reimbursement from us and may need fo seek restitntion from the payee. All bank service charges
resufting from our failure to stop payment should be reversed, including the initial fee.

Stop payment orders on Visa Check Card (debit card), Point of Sale (POS) and Credif Card
transactions will not be accepted by Nevada State Bank as these are not written checks. See SPM
161 Reg E-Electronie Funds Transfer for procedures on disputing charges on these types of
{ransactions, For stop payment procedures on Official Checks sce SPM 1010-Official Cltecks.

STOP PAYMENT ORDERS

Ouders for Stop Payment are requested by anthorized signers only and are:

w Requested through any branch location regardless of where account is housed,

» Requested by any authorized signer regardless of which signer may have signed the check in
question or preauthorized the transfer.
Exception: In case of maker's death and in cerlain circumstances, an executor or
administrator of an estate may place a stop payment order after providing a certified copy
of the court ordered appointment and death certificate. Contact Branch Administration for

further instruction.

hitp:/futuxwb 13, cs.zionsbank.com/kbdocs/Homepage/msb/SMPs/968g.himl 5/ 9/%; P2'1 02

Cash1698

JA 00006503




SPM 968 Page2of 6

w Requested by any one person on two-signature required accounts.

= Assessed a feo which anfomatically posts to the account same day stop payment is placed (See
Consmmer Deposit Account Disclosure and Fee Schedule for current fee associated with
order). If fee is to be waived for client, see SPM 400 General Ledger for pelicy and
procedure,

Orders for Stop Payiment may not be:
= Authorized, edited or deleted by previous signers, payees and endoxsers of an account.

= Honored prior to the following business day order is placed (Assure each client understands
the meaning of "business day™).

Accepting Stop Payment Orders

The responsibility of accepting a stop payment order must be restricted to employees who have been
trained in this procedure. 1t is advisable to have an informed conversation with a client at the time of
stop payment request to determine areas of concern that must be considered before processing a stop
payment order.

» Are there enough funds in the account to collect stop payment fee? (If not, do not process.)

= Is client writing NSF checks and requesting stops (i.e., checks written to Payday Loans, etc.)?
After processing stop payment order, it may be necessary to consider freezing/closing
accounts for mishandling.

= Try to determine how an item will process (Merchants can converl written checks to POP
checks or ACH debit items, reducing a client's right to place a stop payment. Suggest the
client contact merchant/payee prior to placing a stop payment).

» Has item in question processed previously but sent back NSF causing item to appear as a
"suspect match?” If item has been sent back, a stop payment order may be placed,

x Determine if’ stopping payment on a check may still allow same debit to process as an ACH at
a lafer date.

Remember: When a client writes a check it is a written obligation or "promise to pay." Whether the
itent is presented as a paper item or ACH debit, the “holder” has a legal right to collect. A maker can
always place a stop payment but the payee may be able to override the order, Bad Check Writing
Laws help individuals and businesses prosecule offenders who abuse these laws. Stop payment
requests may be subpoenaed and used to collect monies, See NRS 597.960

Littps/Awww leg.stateny,us/INRS/NRS-597, html for more information,

Stop payment orders may be accopted via;
« In petson
n Verbally (felephone)
» Fax
» Mail
n E-mail

Use exireme caution when accepting orders from clients other than "in person.” Verify identity with
complete certainty using seourity questions, call backs, and FileNet (when applicable). If Stop

http:/futuxwb 13 .cs.zionsbank, com/kbdocs/Homepage/nsb/SMPs/968g html 5/9&@921 03
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SPM 968 Page 3 of 6

Payment orders are received verbally or by e-mail, client must be advised that written confirmation
is required within 14 calendar days or the order will cease to be binding upon the bank in accordance
with NRS 104.4403, Weitten authorizations must be attached to the Stop Payment order.

Processing Stop Payment Orders

Branches will process stop payment orders through Service Desk Top in Zeus, Employees without
access to Zeus will process stop payments via Host. Questions regarding this placement of stop
payment should be referred to Branch Administration.

& In all cases, the client must be advised that:

o Ifthe information given to the Bank is not cotrect or client fails fo provide any other
information reasonably requested regarding the item, the Bank will not be
responsible if it is unable to stop payment.

s The bank shall have no liability for failure to honor the stop payment order on any
check which may be presented to the Bank during the same business day or during
the next business day if the stop payment order was received after the close of the
business day,

» Obtain exact and complete information to complete the request. Stop payment cannot be
accepted without the following;
« Account number
+ Amount
» Reason for slep payment
* Payes
» Check number (For Stop Payments on a series of checks, if amounts are known,
place stops individually and not as a series)
s Date on item

Note: For stop payments on pre-authorized transfers, request must be at leas( three days in advance
of scheduled transfer, Choose ACH Stop in Service Desktop maintenance and then:

x Choose "Stop Payment" for a one time only. Subsequent debits will not be stopped.

= Choose "Authorization Revoked" if the intention is to ensure that no further debits are paid
due to cancellation of arrangement with originator (Ensure client has contacted originator first
then have client complete form BK-00038 Affidavit of Improper/Unauthorized ACH Debit
Activity), .

m For all other ACH stops or disputes, refer to SPM 161 Reg E-Electronic Fands Transfer,
Nofe: If a processed order for stop payment matches either dollar amount or check

number, a screen referencing "suspect match” will appear allowing employee fo determine
whether or not to continue with uploading of stop payment. If a processed item

unless item was previcusly presented and refurned NSE,

w Confirmation of order will print automatically.

w Top portion is for client's records; bottom portion requires client's signature. (IF elient is not
present, i.e., stop payment order is requested other than in person):
« Retain copy of form in branch
+ Send original to client at mailing address on system
» Be certain o include a retum envelope

hitp:/futuxwb 13, cs.zionsbank.com/kbdocs/Homepage/nsb/SMPs/968g. himl 5/9/%@ pZ’E 04
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o Instruct client fo sign bank's copy and return within 14 days

» When branch receives signed copy, attach client's original request (if applicable) and
continue as follows
Note: If client does not return form, do not remove stop payment from system,
Retain client’s original request (if applicable) along with branch copy of stop
payinent form (notate "No Response® on form) in Branch Comrespondence file,
Retain according to SPM 202 Refention Schedule of Banlk Records,

» Forward bottom portion to "Stop Payments” at mail code UT-SLSC-0896 (If stop payment is
being placed on a pre-anthorized transfer, fax copy of order to ACH Department along with
Affidavit of Improper/Unauthorized ACH Debit Activity if applicable).

» Exception [tems Department will retain form according to Corporate Refention Schedule.

Note: If computer system is inaccessible, Stop Payment form BK-0114 'must be ccﬁnpieted, signed
and forwarded to UT-SL.SC-0896 for retention,

Stop Payment on Post-Dated Check

At times, a olient may request a stop payment be placed on a post-dated item. If is not recommended
that clients issue post-dated checks as a means of withdrawal, Tf the bank charges an otherwise
properly payable but post-dated item against an account prior to an indicated date, it is not liable
unless client hag provided;

» Oral or written notification of stop payinent to the Bank prior to the item being presented.

» Complete and exact information regarding the item.

x Current fee associated with stop payment,

When processing stop payment on a post-dated item, the field titled, "Expiration Date" will need to
be changed to reflect one day prior to actual date on item, "Description” field should read "Do not
pay until {date of item)."

STOPPED CHECK PRESENTED FOR PAYMENT

When branch is presented with an *on us’ check for encashment or deposit and a stop payment is
present on the item, the Host Response Screen will interrupt the transaction with a "Stop Payment®
message, View Stop Payment Inquiry screen through Service Desktop (An alert/caution may also be
present on the account. See subsection Teller Alert/Caution Sysfem {o review explanation of
systems). Ifit is determined the item is not to be paid, the following procedures will apply:

» Stamp or hand-write "Payment Stopped" on front of the item,
» Punch 2 or 3 holes in MICR line of the item.

« Return item to the presenier,

*1f item has been reported as stolen, detain presenter and refer item to a Supervisor/Manager,

STOP PAYMENT HITS AND SUSPRCTS

If an item is reccived from a correspondent bank or processed inadvertenily (i.e., accepted in a
deposit), item should reject and appear on next day's exception (posting reject) report for processing
as sither Stop Payment Hit or Suspect.

http:/futuxwb 13 .cs.zionsbank.com/kbdocs/Homepage/nsb/SMPs/968 g tm! 5/0/36 105
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» If both the amount and check number agree with the stop payment order, this will be a MICR
malch and is considered a "Hit." In this case, the item does not charge to the account, Item
will be reviewed and returned if confirmed a maich to the stop payment.

e f the item matches on either the amount or check number (not both) the item will post o the
client's account and reject as a "Suspect” on the report. The ifem will be reviewed to
determine if it is a match to the stop payment. If item is a match it will be reversed from the
account and retuined,

Ifan item is returned as payment stopped, the Stop Payment order will not be removed from the
system prior fo the expiration date. This provides added protection should the item be presented
again at a later date,

DELETION OR RENEWAL OF STOP PAYMENT ORDER

Stop payment orders are scheduled o automatically delete one year from date of placement. Clients
can request stop payment deleted or extended at anytime during this period. Request is processed
through Service Desktop in Zeus (Departments without access to Zens will maintenance via Host
Sereen). Extension/Deletion form will automaticaily print, Client must sign for all changes fo
stop payment order, Send signed crder {0 UT-SLSC-0896 for retention,

TELLER CAUTTION/ALERT SYSTEM

Teller's "warning” system consists of the Stops/Cautions and Teller Aletts, both reviewed and
maintained through Service Deskiop in Zeus (Departments without access to Zeus will view and
maintain both via Host, Contact Branch Administration with questions), When a Caution or an
Alert is present on an account, it will:

» Interrupt a fransaction's Host Response screen for review of caution/alert,
» Require an override to proceed.

» Serve as a warning to employees for special handling of accounts that may be affected due to
lost or stolen cheeks, stop payments, cte.

Cautions

When placing cautions on the system, if move than one will be required, separate placement screens
will be necessary. When a caution is in place on an account:

= Host Response sereen will require the teller 1o access cautton inguiry sereen for review of
details before proceeding. :

= Ability to proceed will require teller override only,

= Reports containing cautioned accounts are generated through X-Net and reviewed by Central
Operations. Cautions are removed and replaced whenever possible, with Teller Alerts,

Stop/Caution sercen should only be used when Teller Alerts cannot completely convey details
needed to caution an account,

Teller Alerts

Teller Alert system provides space for six alerts to post to an account with pre-determined override
ability for each one. With Teller Alerts in place on an account, Host Response screen will:

» Include rcason for interruption of transaction,

http:/futuxwh13.cs.zionsbank. com/kbdocs/Homepage/nsb/SMPs/968g. htm! 5/9/461% 106

Cash1702
JA 00006507




SPM 968 Page 6 of 6

» Require highest override to be returned if more than one alert is in place and will clear all
overrides (ensure all alerts in message area of Host Response screen are reviewed prior to
pverride),

Benefits of Afert Codes
= Lliminates extensive review and maintenance of the Stop/Hold Journal report.
« Allows bank fo choose the level of authority able to override the alert,

» Teller Alerts have been standardized throughout the corporation bringing consistency fo the
banks and branches.
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TERAMS AND CONDITIONS OF YOUR ACCOUNT
AGHEERENT
Thls document, alang willh any oltor docuiments we glve you pertalaing 1o your
accounl(s), is & conlract thal establishes rules which control your account(s) vith
us. Please read s carefolly, If you sign the slgnature tarG or open or conlinue
o use e acoount, you agroe lo thesa rulos. You will rocelve a soeparile
schadule of rates, qualllyleg bafances, and tees ! hey are net Inciuded in this
dosamant. i you kave any quastlons, ploaseo call us,
This a$reement shail be governsd and Interpreted In accordonce with applicable
faderal laws and lie faws of tha slalo of Novada (excart fo the extent that this
agroarnent can and deas vary such nides o laws) ragardloss of the siale in which
you reslde or whate you vse 1he sorvico previded herounder or ¢onguot any
iranaaction, and regardloss of that slate’s rules for cholce of law. The body of
siate and lodaeraf taw 1hat governs our relalionship wilh you, howaver, Is too large
and complex to be reproduced hore. The pumose of tig document is fo:
{1} summarize somao laws that apply fo comman iransacilons;
2) esta‘le;iah sles o cover lransactions of evonts which the Jaw doas aot
ragulate;
{3} eslabiish rules for corlaln ransastions or events which the law regulates but
parmils vasiation by agreement; anrd
(4) ?Ive you disclosures of some of our palicies 1o which you may be ontiltod or
i1 which you may be Intoreslod,
If any provision of thiz document Is found to be vhenlorceable according to lis
terms, ail ramaining grovislans will continue [ 1l forco and eflect. We may
permil some vadations from our standard agreament, bul wo musl agroe ¢ any
variation In writing efther on the signature card for your aceount or In somo olher
documont,
As used in thls document the words "we,™ "our,” and “us® mean e linanclal
Institulion and the words “you™ and “your” mean Jhe accoumt holder(s) and
anyons alse with the aulhonily to depesil, wilhdraw, or oxsrcise conlrel gvar the
funds in the account. The headicgs In his document are for convenience or
refetonco only and will ot govern the Intergrelation of The provistons, Unless il
would bs inconsislent la do so, words and phrages used in this documsnt should
bie ct?nstruad 30 1he singuiar includes Me plural and the plural incledes the
singular.
AMENDRENTS AND TERMINATION
We may change any term of fhis agroomonl, flules govercing changes In interest
tates are provided separately In the Trulh-In-Savings disclosure o7 In another
document. For othar changoes, wa will generally give you reasenable aolice In
wiiling or by aay other melhwod permitted by law, Your account may be closed
without rolice o you when the acsount balence Is zero. We may also close s
accounl at any time ypon raasonable notlce le yeu and lender of the account
balence personally or oy mall, Rems ;ls):esenled for paymeant aflor the account Is
¢losed may be dishonored. Heasonable nolice depends on the clicumslances,
and in soma casoes it might be soasonable for uy lo ?tvs you notice aftor the
cherge or accounl clesure bocomes elfective. For Inslance, If wo suspocl
fraudulont activity wilh respec! lo your actount, we aight immediately frooze or
close your accourt and then give yrou noikce, You agree %o kuep us inigmied of
your gurrant address a1 alf times, Notice from us to any ene of you fs notice (o alf
aof you. | we have nolifiod you of a chango In any tesfn of ypu? account and you
conlinve to maintaln vour account alter the effeclive dale of tha change, you
have agreod lo the now term(s),
IMPORTANT AGCOUNT OFERING INFORMATION
Fadory! law requlies ve to oblaln sullislent infermalion o verly your idendity, You
may bs asked several quastions and o provide one or mare forms ol
Identification to fu¥ill this requiremanl. In some Inslances we may use oulside
sources io contirm the Infermalion. The inforntalion you provide i protacied by
oue prvacy policy and federal law.
QWNERSHIP OF ACCOUNT AND BENEFICIARY DESIGNATION .
These sules apply lo this account depending on the form of ewnarship and
beneliciary designalion, it any, specified on the accaunt records, Wo reserve tho
right fo refuse somo forms of cwaership on any of ail of ol accoumis, We niay
also reluse 1o opon an account for any reason, We make no represontations as
fo the appropriateness or oflect ol the ownership ardt benellciary dasignations,
oxcepl as thoy determine 1o whom wo pay the accoust funds.
Tndivldyatl Account - is an acceunt in the name of ono peisea.
Joint Account » With Survivership {And Nof As Tenants In Common or
Comnnity Property) - Is an accoun] in the nane of two or more persens. Each
of you Intend thal when you dis lhe balance In the account (subjact to any
previaus pledge lo which we have agreed) will bslong 1o the sunavor{s). if bwo or
tnere of You surviva, veu vall awn tho balance in 1o accotat as jolnt tenanls vwillh
survivorship and not as tenants in common. §f the account [$ Issued to a husban
and wils, ey tntend thal any commenity gmparty Iy the qecount be ansaulad
changed) Into separale property and thal all the properly in the account,
nsheding aarnlngs, be hald jolrtly with 1ha right of surdvorship, Upan the death of
oither apouseo the preparly will vost In and belong to the susiving spouse,
Community Proparly Account - No Survivership - Such an account Is feswad
la a husband and vile who Iatesd thal alt of fhe Fropeﬁy In the gocount, fnsludieg
garnings, &g hetd as communily property withoul right ef susvivorship.
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Rovotahle Trust or Pay-Cr-Death Account - If hwo or more of you Groals this
type of agcount, you own the account Jointly wilh survivorship, Beneficiacies
cannot withdray Unloss: p) ali persons craeling the aceoun! die, and {2) he
benaliciary 1s then {iving. If fwe or more benoliclaries are named and susvive tho
dealhy of all passons crsallng the account, beneficlarios will own this account In
gqual sharas, withoul right of survivorahlp. The parson(s) crealing elther ol thesa
account types may: (1) ehange bansliciaries, (¢} change account lypes, and {3)
withdraw all o panl of the account funds at any time.
UTMA Accounis - Under the Unllorms ‘Fransfess o Minors Acl, the lunds In the
accoint are owned by 1ke chlkd who has uncenditional use of the accounl whan
o or sha reaches 1he age of majority or as delerminud biappllcnblo state law.
Baforp that time, e account may be accessed only by the custodian ﬁor
successor cuslodlany, uad the funds musl Le used lor the benalil of the child.
We, however, have no duty or agreement whalsoevor to moniier or insuro thal
the acts of The cuslodian {or successor cuslodlan) are for the chlld's benelil. For
|his type of account, iha child’s SSMWTIN Is usad jor the Backup Wilhholding
Gadificalion,
Elduclary Acoounts - Accounis may be opened by a parson aeling in a flduclary
capaclly, This account may be openad and malnialned by a person or parsons
named as @ bustos undor 2 wrllten Wusl agreement, or as exeoulors,
administeatars, of conservalors under court orders. You undersiand that by
mierely o;}enan such an account, we are not acting I the capacity of a tasleo in
connection with the lrust nor do we underlake any cbiigation 1o monltor or
anfereo the tarms of the lrust or isttors.
Business, Organization, Propristorshlp nnd Assoclation Accetints -
Eamings [n the form of Tlerost, dividends, or cregits will ha pald only on
collecled (unds, unless otherwise provikiod by law or our pclic?r. ‘We may require
the goveming body of the snifty oponing Ihe account o giva us a separade
authorizatlon Jelling us who is authordzed 1o acl en lls behall, We will honor lha
authorzalion untl wo aclually recelve waillen nolice of a change from the
varping body of the antlty. You sapresent and warrnl lhat any account opeaed
'or of in the pame of a busingss organizatien {incleding but not Emited lo &
corporation, limited liability company, of patlnership), propristorshlp, or
assoclation is pol osiablishad, malniained or vaed for porsenal, family or
househokf purposes, and shall not olherwise be characterized for any reason as
# "consumer” accaund,
Power of Allorney - You may wish 1o appeint an agent to conduct ransaclicas
on your behalf. {We, howsvar, have no duly or agreement whalsoever te mosfior
of Insura thal the acls of the agont are for your banefil) This may bo done by
affowing your agent to sign in thal capaclty on the slguaturo card or by separale
form, stich as & powar of allernsy, A f)ower of slloraey conlindes valit your death
o tha death of the person given the pover, Il the powar of allomey 1s npl
"duvable,” It fs ravoked when you bacome incompetend. Wo may contlaue to
honer the iransacllons of the aganl ualil: (a) we have recalved written notice er
nave actual knowlodge of o terminailen of the avihority or the dealh of an
owner, and {b) we have had a roasonable opportunily lo acl on thal notlee or
knovdedge. You agrea nol to hold us responsible for any loss or damage you
may fneur as a rosult of sur following lastnigions glven by an agenl acting undar
a valid power of allomey. Excepl 83 may boe roguired by applicable stale or
fadaral ko, we may refuse lo comply wilh a power ol altorney wihout causs of
prtar notica,
Death or ingompeténce - You agres lo nolify us prompléy If any parson with a
right 1o wilhdmw fusds Trom yeur accoznl(s} dies or bacomes fagally
incompetent. We may conllnuo 1o honot your cheoks, itams, and Inslictions
unlit: &y we know of your death or incompalence, and {b} we have had a
reagenablo opporiunity 1o act on that knowledga, You agree hal we may pay or
carlity checks drawn on or before he date of death or lspal incompslencs for up
{o ten Jfo} days afier we know of such death or legal incomipelence unlass
orderad 10 stop paymenl by semeane claiming an Interast fn the accounl
DEPOSITS
Wa will give only provislonal eredit uatil coliection is final for any items, olher
than cash, wa agcept for deposit Inchrdlng Nems draves Yont vs™). Beloro
sslliamant of any ltam bacomes MHnal, we act only as your agen), regardioss of
the form of endorsenient or lack of endorsernent on lhe Hem and sven ough
we may provide rau provislonal eredil for the ffom, We may roverso any
provislonal credil for ifems 1hal are fosl, slolen, or rslurned. Actval gredit for
daposits of, of payable In, foralgn urrency will be at the exchange rale i effsct
on {laat colizclion la U.5, dollars. We ara not responsible foe lransactions by
mall or sutslde depositary unlil we acieally racard hem. We will lreal sad record
dll iransaclions recalved allar our “daily celoff llme” on a bustness day we aro
opon, of received on a day we are not open for buslness, as if Inlliated on the
noxt buslnass day that wa are open. Al our option, we may take an jtom lor
collecilon zather han for deposil, If we accept a third-parly check for doposi, we
vy requlie any hlrd-parly andorsers 1o verly or guarantoe their endorsements,
o opdofoe In our pressnca. Any deposli or ifansfer creditad to any account with
us tha! is owned or conlrolled bi\; you, ar applled % aay of your indebtednoss 1o
ug, even il Inlended by you to bo crodited or applled lo a dilfarent accouat or
dabt, sha¥ bo conclusively deamed 1o have been raceived by you and cregiied
ta your benetll
Direct Doposils - i, in connestion willk & direcl depogit plan, wa deposht any
amoun! In an asccoun] which should have bean relured o the Fodaral
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Qovemment lof any reason, you avthorize vs to dadusct the amount of our llabllity
lo the Federal Govarnment from the aocount of frony any other account yeu have
with s, without priar aclice and at any tims, excepl as prohiblted bY av. We
may also use any clher fagal remedy (o recover the amount of our liabillty.
Endorgomenia « We may accopl for deposl any lem payable o you or your
orcder, evan if they are nof endorsed by you, We may oive cash back 1o any one
of you, We may supply any missing entdersement{s} lor any llem wa accept or
depesh or colleclion, and you warrant Hiat all endorsements are gonuing,
To onsure that your chack or share drafl is procoessed without delay, you musl
andorse it {slga i on the bnck; in a specilic arda. Your enllro endorsoment
whalbor & signalure or a stamp) aloang with any olhor endersoment Inforgration
a.g. additional andorsements, D Iaformalion, dhivars lkkense number, slo.) must
alf wilfiin § 442" o the “Hailing edga” of a check,
As you loolk at the fronl of a chack, the "ailihg edge” Is the tolt edge. When you
glp‘!hg check ovar, ba sure to keep all endorsomont Information withln 1 1/2* of
hat oidgo.

Namo 7654
Addrass, Gity, Slale (R - N
Pay % the
order of §
dollars
Bank Nams
and Locallon
Mameo,
[HAYELET ¥ 785G
. FRONT OF CHEGK
TRAILING EDGE
YOUR ENDORSEMENT MUST
f BE WITHIN THIS AREA
H
i
1
i
et 12— | Keep your endorsement
! ot of thiy area,
;
1)
1
1
1
BACH OF GHECK

It is Important that you condine the endorsement information lo this area since tha
somalning blank spaca wiit bo used by others In the progessing o the chack lo
piace addillonal nasded ondorsomants and infarmation. You agroe ftal you vill
indemnify, defand, and hold us hasmless lor any loss, llabllily, damags or sxpense
ihat ocors bocause your endorsement, a prior endorsement or Information you
have printed on the back of tha check obisclres our endorsemant,

Thess sndersement guidelines apply to both porsonal and business chooks,
Remotely Created Checks (Deposited to Your Acoount) - Wa may 1ofuss lo
recaive of process for deposit or collection remolely crealed checks, wilhout causs
of prior nolice, Like any slandard check or drafl, & remolsly oreated choek
{somotimes called a telecheck, proaulhodzed dradl or demand drall) 15 @ chieck of
draft that can be used te withdraly money from = account, Unlike & fypieal chock or
dralt, howsver, & remolely craeled chack is not created by tho paying bank and
doas not ¢anlain lhe sigratura of ke acoount ownat (or a signalure puigoried to be
the signature of the account owner). In place of a s\?nature, 16 ¢heck usually has
slalement ihat Tha owner authorized he chieck of has the owner's name $yped or
t)rinted on tha signalure lina. For example, if a person provides an accouni number
r fesponse o 8 1etephone solicilalion, the lelophone soliciior can use the gecount
nymber 1o Issue & temotsly crealed chack to Wilkdraw meney frani that account.

If you deposit remolaly created chacks Ia your aceount, you wartranl and agreoe lo
Ihes following foc avery remotely created check wo recaive rom you for doposit or
cofloction: (1) you have recaived sxpress and vedliable autherizalion 1o create
1he check In the amount and (o e palysa that apgoars on the check; {2? you will
maietaln prook of the authorizalion lor at teasl 2 yerrs lcom e date of the
autharfzatlon, and supply us e proof i we ask; and (3} If a check is returned you
owa us tho amaunt of the check, regardioss of when the cheek Is rolurnsd. We
may lake {unds lrom your account to pay the amours you ovie us, and il fhere are
insUfficlent funds In your account, you stil owe us las romsining balance,
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Truncation, Substitule Checks, and Othar Check Imagee - If you fruncate an
eriglnal check and treate a substilule cheok, of other papar of eleclron; image
of the edglnal chesk, you warrant 1hatl no one will be psked lo make payment on
ihe original check, a substiluta chack or any olher electronic or gaper image, lf
the paymenl obligation relaling to he original check s alwady basn paid, You
also wayanl that any subslitute check you creals caniorms to lhe lngﬂi
reguirements and genorally acces)(led specifications for subsiilule checks. You
agroe 1o relain lhe odglnel check In conformance wilh oy Intemat pelicy for
ralnining originai chacks, You agree to indemnify us for any loss wa may ingus as
a rosult of any lruncated check transaction your Initlato, Wo con refuse 1o accopt
subslitule checks [hal have not proviously basn wamanled by a bank or olher
iinanclal instiution in conformance wilh the Chack 21 Acl. Unless specllically
stated In o saparale agresment belween you and vs, we do nol have to accept
any olhsr stectranic or paper imaga of an oAginal check.
YOUR ABILITY TO WITHDRAW FUNDS
Our policy s to ordinadiy make funds {ram your cash and check deposhs
avallabls lo you on the first business day afler {he business day we receive your
doposil. Elecironle direct degoslts witl be gvailable on the dusinoss day wg
1aceivo {ho daposit, Onee ile lunds ate available, you can withdraw ikem in cash
and wa vill Use the fands to pay checks that you have wiillen,
Plgasa romembor that evon after wo havae made funds availabfe fo you, and you
have withdrawn the funds, you ars siil responsible for chacks you deposit hat
are returned lo us unpald and for any clher problems Invalving your deposil.
For datormining the svallabilty of your depasils, evary day is a business day,
oxcopl Salusdays, Suadays, and federal holidays. It you make a deposft bolods
our buslness day cul-off time on a husiness’ day ihal wo are open, we will
consider {hat business day lo Lo he bushhess dey of your deposil. Howovar, i
you make a deposilt atler our business day cot-off fime or on a day we are not
opan, weo wiil consider thut the deposit was made on the nexl business day we
are opan. Business day cut-off imes vary dagending on office locatlon, The
earllust cut-off ¥me for A depost made al an office Is 2:80 pa.
1 yoi: miaka & deposil al an ATM balore 2:00 pm. on & buslness day that we aro
open, we will consider Ihat business day 10 ba Hhe busiiess day of your deposit.
owaver, If you make a det)osit al an ATM aflor 2:00 p.. oron o day we qre nat

opan, wa wilt consider hat he deposit was mgda o ihe nexl buslaess day wo
are open.
1t wo cash & check for you that is drawn en aoolher bank, we may withhold the
avallabifity of 8 corresponding amoun) ol funds Lhat are siready in your account,
Those funds wif be aveilable at the time lunds from He check wo cashest would
have been avallable If you had dopesited If,
i wa aceegplt for deposil & chack thal Is drawn on another bank, vie may maks
{onds fram the deposil avallable for withdrawal immediataly bul delay your
availabifily o withdraw a corresponding amouni of funds that you have on
deposit In‘another nccound with us, The funds i the other account viauld thon not
o avallzble for withdeawal unlil the lime parods thet are descrbed afsevhere In
s disclostre for the type of chack that you daposlied.
Longer Delays May Apply
Caaa~b%rcnae delaye, In somo cases, wo wilk not make all of the funds that you
deposit by check avallable to you on the firsl business day aflor the business day
ol your deposit. Deponding on ike type of check that you deposit, funds may not
bo'available until the secord businass day aller tha busiess day of your deposit.
The first 5100 of your doposits, however, vill ba avatiable on i firat buslnoss
day. {Thal S100 amount is schodulad 1o Increase 10 $200 as of July 21, 2011,
and !5 at all limes subect to furlher revision lo conform to changes thal may be
nada to Regulelion GC.}
If wo ars ot going to make all of ke fuads lram your deposii avaifable on the
fiesl businass day, woe will notify Ev}ou at 1he 1lne you make your deposil. We wil
also Joll you when the funds will ba ayaifable. I your deposil s not mads direally
o one of our amlaloyuas, or if wa declda lo take thls action adler you hava Isit the
pramises, we will malk you the nolice by the day aftar we recelve your deposit,
I you will need the funds from a deposit (lghd away, you should ask vs when the
funds wil be avaliable.
Safegtinrd exceptions. In addillon, funds you deposit by check may be delayed
for & longar porod under the lollowlag clreumsiances:

Wa balieve a check vou deposit witl ant be pald.

You daposlt checks tolaling mors than 5,000 ¢n any one day.

You redeposit & check that has been relumed unpeid,

You have everdraws your account rapeatedly In the fast six months.

There is an emergoacy, such as fallure of compuler ar communigations

oquipmoent.
We will aotify you If we delay your ability Lo withdraw luads for any of these
raasons, and we wilt tll you vhan the {unds will b avalluble, They vwiil gsnarally
be avafable no faler than the seventh buslness day after lhe business day of
your doposil.
Special Rules for New Acoounls
if you ara a aaw customer, the lollowing epectal rules will apply during the lirst 30
days your aceount IS open.
Funds from efecironic direst deposiis o your accouni vl be avallable on the
buslness day we rocolve the deposil. Funds from doposile of cash, wiro

G

transfars, and {ho {irs! $5,000 of @ day’s toial dopusits of cashlers, carlifiod,
teller's, travelas's, ang fedesal, slute and focal government chacks will &a
avallable ¢n tha first bisinass day after the Gushess day of yeur dapostt if [he
deposit maets certaln condiions, For example, the checks must be payabls to
you {arl you muy have o use a speclai deposit slip}, The excess over $5,000
vl ba available on the ninlh busiress day afler tha business day ol your deposit,
It your dopasi of 1hass cliscks {olher than a U.S, Treasury chack) Is not mada In
person o one of our enployoes, the fist $5,000 will not be avallable unlil the
second business day aller the business day of your deposit.

Funds from all olher check deposils will be available on the ninth business day
afler Ihe businoss day of your daposil.

WITHDRAWALS

Generaliy « Any of you, acling atono, who slgna fo open the account or has
authority 1o make wilbdiawals may withdraw or leansfer alf or any past of the
accounl balance al any timp. Each of you authorizes sach other parson who
slgns o7 has aulhorly i make wilhdrawals to endorse any lom payable lo you or
yout ordar for deposii o Ihis account or any olbay iransacllon with us.

Nolioa of withdrawal - Wo reserva the jight [0 require not less than 7 days’
nolice Ins vaillng bofore cach withdrawal from an Interostbearing accoun! othar
ihan & ilme deposll, or from any olher savings accound as defined by Regulation
D. {The faw requires us to rosaive this right, but il is not cur gene:zal poliey to use
.} Withdraveals from a time accourt prior to maturity or prior le any nolice perdod
may be resticled and may be subject lo penalty. Ssae your aollco of penalty for
aarly wilhdrawal,

Cheoks and withdrawal rules - i you do nol pyrchase your check blanks frony
ug, you must b cerlaln that we approve the clieck blanks you purchase. We may
raluse any wilbdeawal or iransier roquasl whish you allempt on formis nat
appioved by us ar by any methed we do nol spscifically permit. We may refuse
any withdrawal or lranafer request which Is graaier In aumbar |han the fraquency
pormitted, of which | tor an amount greater or less than any withdraval
limliagions. We wiil use the data [he transaction 18 compleled by us (as oppesed
to ke dale you infilate i) to apply {be frequoncy limitakisas. If wo. ara presented
wilh an llem drawn against your accaun! that weuld be a “subshitute check,” a9
definod by lavs, but for an aefror or dalset In the dem Inwduced i the subshitulo
check cigation process, you agree that we may pay such llam, See the funds
avaflabitily policy disclostre for Information about whon you can withdraw funds
you deposit. For those acceunls 1o which our lunda aveifability policy disclosure
doos nol apply, you can ask us when you make a deposil when thosa funds will
bo availablo for wilhdrawal, In addilion, we may place fmitations on the account
unill your idantily is vedlied.

Transfor Limilatlons - For saviags and monsy matke! accounts you may make
upy to st lransfers or withdrawais by means of a preaulhorized, automatio,
1eiephone or Intermne! ranster 1o analher account of yours or bo 5 third pary or by
chweck, debit card, or similar order 1o a ird party dusng any calendar month (or
statement cycle of al ieast four weeks), A preauthorized transfor Includes any
arraagemenl with us to pay a third Pady from w{our accou al {f) a predelorminad
time; (i} on & fixed schedule or () upon oral or writlen orders Including crders
received through the aulomated cleing house (ACH). If the lransier or
vithdrawal is [nlliatled in porson, by mo¥, of at s ATM then tharo Is no lint on
the number of paymanis that may be made direclly fo you, dicecily fo us for
amounts you owo us, of lransfers o othar accounis you have wilk us.
Withdrawals by phone are also unfimited it you are squresting that a chack be
mailed ta you. I you cantinuo 10 exceed any teansior limits on your Account afier
wo have notilled you of any such transfor violation, we may close ar lransier your
Account to anothor deposit ascount iype selested by us for which you are
ofigible. We will use o data a lraagaction Is completed by us (as opposad lo tho
day you lniliate 1) 10 apply the frequency Bmilations,

Restriciive Legends - The automaled processing of the Jaigs volume of ¢checks
wo rocolve provenls ua ltom inspecilng or lacking fos spackal Instructions of
“resirdclive legonds® on overy check, Examples of restrdclive legonds placed on
chagks are “mus| be presented within 80 days® or "pol vabld for maro than
$1,000.007 For this reasen, v are nol requirad 1o honor any restiiciive logend
placed on checks you wiila,

We can pay any check thal boprs an authorized sl?naturn, regurdlass of any
printed lagead or mulliple signature lines that Indicata you fequire muifiple
signaiuras. Any policy you adopt for mu!:lg!a slgnatures on checks Is for your
inlemad conlrol purposes only and shall not ke hirding or kmpose any duty ¢f care
ﬂni :le. You bear the risk that a chock beasing any euthonzad sknaturd will be
patd,

Wa ave not responsible for any lasses, claling, (amages, 07 expensas hat resull
{rom yoyr placemant of 1hese or other spacial instruclions on your chacks.
Facsimile or Scanned Skgnaturas - Unless you mnke advange arangemonls
with us, we have no chligation 1o honar facsimile o7 scarned signalures on your
chaoks or ather grdags. H wo honor tems containlag faesimile or scapned
si?nuluros‘ yau aglhorize us, al any time, ta charge yeu for all chocks, dialls, or
alber orders, lor ihe payment of money, that are drawn on us. You glve us this
authority rogasdiess of by whom or by what mears the fassimile or scanned
sighature{s} may have bean affixed so long as they resemble tha facsimlie of
scannad signelure specimsn Had will us for this purposs. You must aolily vs al
o:;co it ?jlou suspect that your facsimile o seanned signatuse I$ boing or hay baen
fisusam,
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Chock Cashing - Wa may charge a fes for anyone that doee not have an
account vilh us who is cashlng a cheok, diaft of other inglrument wallten on
your aecounl. We may also requira rensonsble fdsatilicallon to cash such a
cieck, drall or olher Instrument. We can declde whal ideniifiontion Is
reasenable under the circumslances and suoh [dealificallon may be
documeniary or physleal and may Include collacling a thumbgprinl or
tingerprint.
Overdralts - Woe may, in ow discretion, konor chiecks, deblls, payment ciders
and ofhar wilhdiawal requests that ovardrow the balance of avallablo fends In
your account. Hewever, tha fact that we may honar wihdrawal requosls Ihat
avordrav the acoount bulunce does net obiignto us te to so kaler. Subljuct lo the
rules In this Agreement’s seclion enfilled "Payment or Relusal of Transaclion thal
Would Ovordraw your Accounl,” we may chacge insuiliclent funds lees and
overdralt service laes for overdrafls, Ovardrall batances are duo and payable
immedialely upon ¢igation. We may use subseguant deposits, Including direst
deposiis of soctal securly or other government benalils, lo cover such ovardrafls
and {il applicable) overdrall servico fees.
Crodlts Yo Your Avcount and Order of Processing Withdeawals » To help you
inanage the balance In ‘{ovr acoount, we provide ko following Informalion on
how we process fransactions to yeur accounl, We process crediit and withdrawal
transactions ovarnight. We flrst pos! deposits and other tradits {olhor than
accrued inlerass) lo your account, and then 3r106ess cerlain wilhdiawals (such as
debit eard irenseclions, ATM withdrawals, and checks cashed by a feller} In
lewvost-to-highest dollar amolent order. Then, we post aff remalning checks drawn
on your account In lowasi-ta-higheat check number order, (For non-coasumer
acsounts, we resomve [Iie right to change the otder of posting withdrawals without
cayse or prior nofice. Plaasa be aware that a change in order of posilng
withdrawals can causo the numbar of overdralts or rafumed lipras, and rosulliag
senvice faos, Io Increasa,)
Payment or Refusat of Transastlon that Would Overdraw yolir Account.
g) Account with an Overdralt Prolection Plan {atich as Hedd! Reserve or
ccount Overdraft Protection), If rou have an evardralt proteciion pian for your
account, we will pay any transaciion thal sverdraws the balance of avallable
funds In your account {nn "Dvordrafl Transactien®) in accordance with {he lorms
of your plan isub,'ect, heweaver, 1o Jmits on amounts avallablo to you under your
plan), Wa vill not charge any seivice fees to your accourt If they are nol allowed
undor the terms of yeur plan, bl the plan itself may charge you a separate fee.
(2) Acceunt without an Qverdraft Prolection Plan. i you have no overdralt
proleclion pian lor your account, wa may pay your Overdrall Transactions
according 1o the followlng rules:
(a} i you have enrollad In our Contesy Approval® searvice: we may, in
our diseretlon, pay any Overdralt Transacllon, Whon daclifing whother la
pay an Ovardralt Transaction, we consider factors such as how long your
account hes been open, the balanges you have mainlalnod In the account,
your pas! overdralls, and the amount your account vAll bo overdrawn if the
Overdrall Transaolon ls pald. This means that ) we do nol premise 1o ?ay
aay Overdiall Transaction and (1) il we do pay ono, wo have no obligation
1o pay any othar Ovardrall Transactlon at any other Bme. Each lime wo pay
an Qverdial Transacllon, we will charge your account () an insulfislent
funds fea and {f) If your acceunt remalns overdrawn a specilled number of
days, separate overdrall gsmvice less. Ovordrall service fees may be
Imposed delly. (Fleaca see tha sepaialely provided lee schedule, as
amendad fzom time 1o Gme, lor the fae amounts end whaa overdralt sarvico
feas boglh acerulng).
{b} It you have not enrofled in our Courtesy Appmval@ SOrVico: we
may, {5 our discration, pay any Overdraft Transacllon, considering factors
such as jhose describod in fhe preceding paragiaph, It s our palloy,
however, ie rautinely decline to pay any Overdrafl Transaction that is an
AFM of polni-ol-sale debil card ransacllon. Each tive wo pay an Ovardralt
Transaclion, we Wil {except for ATM and poinl-ol-safe debit card
{ransaclions In consumer accounts governad by Regulalion E) charge your
accounl {) an insufficlont funds Jeo and (1} If your account ramalns
ovacdrawn a specilied numbar of days, separate overdilt seivice Jees,
Ovardrall service foes may he imposed dally, (Please see he sopatately
provided feo scheduls, as amended from lima 1o time, for iie foe amounts
and when ovardeal service fees beglin acoruing).
{3} Insutiiclent Punds Foe ab all Accounts, with or without an Overdraft
Protection Plan or Gourlesy Approval® service, whelher the Overdraft
Transaction Is Pald or Relused; We charge an Insuliiclent lunds foe lo your
accavat for each Overdiaft Traasucllon, regardless of whelher we pay of
rafusa to pay that Iransagtion (unfess the transactlon was an ATM or palat-ol-
sale debil card lransaclion In a consumer accotnl governed by Regulation E
and we dacline paymanl of you do nol Bave our Courtesy Approval service),
Far axamgpls, wo vl charga ar Insufflclent funds fee [T we reltn a chack
ungaid bacause yeur agcounl lacked sufliclent avaliable funds. We charge the
Insulficlent fends fas for Qvardeall Transacllons that vie refuse o pay, sven ¥
you have roquesled us lo nol pay ransaclions that would gyardraw your
account, When we pay an Ovordralt Transaction, our Insulllelent funds tao fs In
addilion to any ovordiuft service fee. {Pleaso soa the separalaly provided fee
schedule, as amended from lime Lo ime, Jor the Iae amounis and when
overdrafl servige fees begin acerving.

i}

We enceurage you la keap careful records of your accounl transactions aad
?racllca good account management. You should bo aware of tha “available® funds
i your account, which may nol Incfuda Ihe full amount of recent deposils {oes the
sention ol thls Agreement enlitied “Your Abfllly o Withdrayr Funds™) or any
amounts thal we have placed on hold (o.9., <ire 1o garalshments of account
disputes), You shoufd always also be awaro of all of the wilhdrawal ransactions
that you have niliated bul that may not have posted 1o your account, For axample,
2 check 1hat you vailo may not post lo your account for many days, On point-of-
anle ool card lransaclions, we will {)Iace a threo-gay held on funds In your
accoynt based on proliminacy information thal o raceive elactronleally from the
maichanl. The keld lowers tha amount of avallable funds in your account. it we de
not gronipliy recoive tha final transastion information from he merchand, tho hold
may oxpire bolora the fransaction: finally posts, In thal evenl, tha available funds
batancs vill appear lo be highor ihan it aclually is.

These are jusl exum’ﬂas of differant circumslances el could alfect the balanca
of your account. Belng awase of how much dvou spand, and by what mothod
{check, dabll card, ets.) witl help you lo avold inlliating withdrawal Yrangactions
taat vill causo you 1o lacur overdzall sarvice tees. if you would Thke 10 recelve a
copy of cur schedyle of service lses or Il you would [ike fuher Informalion on our
overdrall prolection plan options, please conlact us at (800) 462-3555 al your
convenlence.

Postdated checks - A postdatad check is ons which boass a dale later than the
date on which the check ls vaillen. We may propely pay and charge yeur
accounl for & posldaled check even Ihough payntent was made belore the date
of tha chack.

State-Dated Checks - Wo are net shligalod lo, bul may &t our opllon, pay a
check, othar than & cerlllied sheck, Frcsenmﬁ for paymenl mere thas st monlha
altar ils dote. H you do nol wanl us b pay a stale-daled check, you niust place a
sfop-paymont order on the check i the manner we have described glsewhore,
Wolvere - Even il via honoe a nenconlcmllng raqeesl, wo are no! regulred o do
so Jatar, We myay roal continued abuse of fhe sigled limitations (Il any) as your
act of closing 1he accounl, or v may &l our oplion reclassily your gccount as &
iransaction accoun!. If we reclassify vour accouni, yourr accatinl wilt be subjec! fo
Ihe foas and oarrdngs rules of the new account classllicalion.

Kuiple  Slgnatures, Elpctronle Chack  Gonverston, and Similar
Transaotiens - An elacirenic chack converslon lransaetion I8 a transaction
whete & chack or simitar itep Te sonveited inte an electronle fund transler as
dolined [ the Eloctronic Fund Transfers ragutalion. in lhese fypes of fransaclliens
ihe chack ar simitar flem is either ramoved ifem clieulation zlrunca!cd) or given
back lo you. As aresull, wo have no opporiunity fo reviev the chack 1o examine
tha slgnalures on the flem. You agree thal, as {0 thass or any flems as to which
wa have no eppertunlly lo examine the signalures, you waive any reaulroment ol
multiple signatures.

Slop Paymarita - You musi mako any stop-paymeal order in the mannes roqulred
by faw and wo must recelve ilin time to glve us & reasonable opportunity 1o act on
' balore our stop-payment gulol time. Te be elective, your stop-;mﬁmont order
musl pracisely |denlify the number, date and amobnt of the llam, and 1be payoe.
Any signer of awner on an account may stop payment on any #em drawn an your
gecoun whether you stgn the flem or nol,

Qur stop-?ayman! cutoll time is one kour afior tho epening of Ihe next banklag
day afiar ihe banklng day on viiilch we receive the ltem, Addiional {imitations an
our abiigation to siop paymant are proviied by faw (8., wo pald the flem | cash
or we cerified the item). 1l we pay a check agalnst & valld stop paymenl order vie
may be fiable 1o your for up to the amount of the cheek If you led a legaf right 1o
slop payment. You musl establish, howevay, ihal you suffered a loss bagause of
lae payment, Yo vili nol b liable lor any amaunt(s) in axcess of the face
amouat ol the Ham,

Remoiely Crealed Checks (Drawn on Your Account) « EiKe any slandard
check or draft, a remolaly craated chack {somelimes called & lelechsck,
proauthorized diaft or demand drafl) 18 a theck or drafl thal can be vsed to
oblaln payment from your accoimnt. Unllke a typleal check or dralt, howaver, a
romolely created check Is nol slgned by yaut. in place of your sigaaiure, (he
chack usually has & slatemont that you have authorized the check or has your
nams lyped or prinled on the slgnaiure fina. Far example, § you pravide your
accourit aymbor In response to a falephono solichation, the loisphone soliclior
can tsg 1he account number lo Issua a remolaly created check o wiihdraw
manay from your sccounl.

if you authorize & 1hlrd parly la draw a remolaly croatad check agalnst your
accouni, gou may nol taler change your mird and fry 1o revoke your alliwrization
of rascind paymeént by ¢lniming Thal the sheck was unauthenzod, Wo may haner
the remotely crealod check ant, i lhare aro insullicient lunds In your account,
you slill 9w us tho remalning balance.

We may also raluse Lo flonor any remwlely created shecks dravn on your
account, without cause o prar nolico,

SUBSTITUTE CHECKS AND YOUR RIGHTS

Whatle a substitute sheck?

Te make check processing laster, ladaral law permits banks to repiace ariginal
checks with "subslitite ohiecks,” These checks are simllar In slze to orlginud
chacks with & sl ity ratiuced lntage aof ihe front and back of the eriginal chock,
The tronl of a substitulo check siatos: “This Is a legal copy of your check. You
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Effect of closing an account - If you ¢lose your accoual bolore Inlenes! is
craditad, you vili nol rec:give 1he accrued inlerast.

Compulation method - The compulatlon melhod used o delorming the
account balance lor caleulaling the infarast on your account vill be disclosed at
account opening or upon request,

Accrunl of Intorast on noncash deposits - Inlerest begins Lo acerua no later
ilvan the huslness day we receive credil for the depoesit of noncash ftems {lor
axumple, chacks),

Tranaacilan limliations - Translers [som & gaviags accounl or money market
acconnl 1o another account of to 1hird parties by preavihiorized, avlomelio,
1elephone, or compulor eansfar or by check, debil card, or siatilar ardor fo thisd
parlins are ¥imited o six per A0-day slaiameat cycle, By law, 1 the above lmiis
arg axcasded three (3) tmas in a twelve (12)-month perod, the accounl witt he
closed or changad o a differen| lype of account. For puroses of lhe
transaction Hmitallon, we counl Monay Matkst chacks as of 1ke dale wa post
then lo your account, nof as ol lhe dale you wite them, You may mako an
uglimited numbsr of withdrawals Irom your account In parson, by ATHM, or by
malf or mossenger, Seme arcoun| l){pes may have feas for willidrawals that
axcead ho sol aumber specitled In 1his brochura.

cont oo It the same way yeu would use tho orginat check.” You may use a
substiute check as proof of paymenl jusl fike the origlnat check.

Some or all of the checks thal rrou recelve back trom us may be subsiliule
chacks. This nolice deserlbes righls you have whea you recelve subsiitute
checks from us, The riphls in 1his nolice do nol applr 1o orglrol checks or to
alecironle dobits (o your accounl. However, you have sighis vader olher [aw wilh
tespedt (o those fransactions.

What aro my rights regarding substiiute chacka?

. corlala cases, lodoral fav provides a speslal progedure |het ailows you fo
reques! a refund for Iosses you suifer if a subsliule check is posied lo your
account {for exaruple, if you nink thal we withdrow the wrong amoun from yowr
aceount or thal we withdrew monay Irom yeur account more than onca for e
same cheok), The fogses you may atlempl to recover undar lals procadure may
Ineluge the amount Ihal was withdrawn from your acceunl and feas thal viare
charged as a result of the willdravval (for example, relurned check faes).

‘the amount of your refund undar this procadure ls limllad t5 the amount of your
iess or the amount of he subsiilyle cheok, whichever is fess, You slso are
anlitfed o interest an the amount of your refund ff your secount Is an Injerast-
besing account, If your loss oxcesds the amount of the subshlulo check, you
may be able o recover addiional amounis under cther law, Time Deposlis (Centitleates of Deposll
It you use Hhle procadurs, you may recelve up e $2,600 of your sefund (F’US Rate Informatlon ~ You wiit ba pald the disclosed rate unill drstaatority,
inferest If your account eams intarost withle 10 buglness days ailer we recejved Comnounding and ereding fregiency - Intorest compounding and paymeni
wour ofalm and the remalndar of you refund {plus inlarest If your accaunl earns trequsncy will ba disctesed at ascount opening of Upon request,
ntorest) not later [han 45 calendar days aftor via yecelved your clalm. Datly balance computallon methed - We se the dally balance melhod lo
Wo may reverse the refung (incleding any Imerast on the relund) If wae later are calestlate tha Interagt on your account, This methed appiles a daily pariodio e
able o demonstrate thal the subslilute check was correclly posted Lo your account, to the pedncipal in tho account each day.
How do I moke & clalm for a refund? Accrual of Interest on noacash deposils - Intsrest begins io accruo on the
i you baliova that you have sulfered a foss relallng toa subsiiiule check that you business day yeu doposit nencash items (for example, checks).
recoived and that was posled to your agcount, ploaso contact us al; Transaclion Hmitallons - Withdrawal and deposit limitations will be disclosed
Navada Stale Bank al accounl opaning or upon requast.
Gustomer Sorvice Centar Early withdrawal penaftles - A ponally may be imposed for Wilhdrawals
P.0O. Box 990 bolore malurty. Speciile penalty Information wiil be dlsclosed at secount
Las Vagas, NV 89125-0980 opening or upon roguest,
1-800-727-4743 Early witherawal penaliles {and invoiunlary withdravials} - We may impose
You musl ¢ontagt us withln 40 calendar days of the dale that we malled (o aarly vilhdrawal penalties on a witk:drawal trom a time account oven If you
olherwlse daliversd by a means o which you agreed) The subslitulo check In don't iniliate tho wilhdrawal, For instance, the sarly withdiavial panally may be
question or the accouat statement showlng (hat fhe substilule chack was posied Impogad il the withdrawe! [s cavsed by our seloff aguinsl funds In the accouat
0 Yaur account, whishever is Inler. We will oxtand lhls ime paroed il you wera not of as o rosull ol an aftachmoent or other lagal process. We may close your
abla ko make a iimely cfaim becauss of extraondinary cilcumstances. accounl and mpose the early withdrawal penaliy on the enlire account balance
Your clalm must faclsde — in e ovent of & pailial sary wihkdrawal, 8ea your notice of ponaily or eary
+ A description of why you have sffared a loss (for exemple, you think tha wilhdrawals for addittonal Information.
amount withdrawn vas Incorract); Withdrawal of Interest prior to matumr - The annuat pemema?e ylokd
s An estimate of the amount of your loss; assumes mtarest will remaln on deposit ualil malusty. A wilhdrawal will reduce
+  An explanation of viy tho subsillute check you received s Inauiflcienl lo eanlngs. !
coniirm that you suffsrad a loss; and Automativally renewshle imo accounis - Ronowablo certilcates will
«  Acopy of tho substilute check of the followlng lalormation: Lo help us ideaiily auleraatically renow al matuiily. You may praven! renowal If you willdraw the
the subslifvle chack: tho check number, e amount of the check, the date of funds fa the aceourt af maturity S"' within the grace pordad, It any) o va
tha clieck, and the name of the person te whor you vrrote it chack. : :g:g‘;‘;“;ﬂ;% nnqgl‘llcr?o:{gomtgofm\;nm Tﬂtlll; g‘[;“c‘;lgiggf- Ja&f;‘%n\;g?eﬁlﬂagr?;af;%
Substliute Chaeka - You agren not to doposil subslilule checks or checks bearln 4 :
a subsfitute check jegal eqt%ivalenoa slatment ‘se.g.. “fhis Is & legal copy of youg ?F‘BI’ i P’.‘;’;’gm ronoval, lilr‘ﬂm;sl; vl “r?‘ a‘?"’”*’fﬂe’ ﬁ;‘ﬁ' malurity,
eheck. You can use 1| the suma vay you would use the original check.”) to your 1o Inlerast satn Wil bo out proyalling ot Bl B e, o S et
account vilhout aur priot wilten consent. Unless we agres glhgnvise fa vnting, our graca pa?:d sl '“ﬁa U %: L:il% !raw T et "‘i & panaly, pe";
acceplance of such checks shall not oiligata us 1o accept such llems &t & atar geaca poriod Information will ba disclosed al account opsring or upon faquast.
imo, and wa may coase doing so without pror rolico, You agres fo Indempally, Non-automatleally renaveebla time accounts - Nonrenevable certiflcalos willl
datend, and hold us hammless ?mm all losaes, cosls, cleims, adtions, proceadings nol avtomalicaily renew al malurity. Il you do ot ronew the accoual, inlarss|
and atlomey's feos it we incur as a resuil of any such checks fhal yau transior to
of deposit with vs, Including withaul limiation, aay inderanily or warranly clatm that
Is made against vs because: () he cheok falls to meet the requiternents lor legal
aquivalrace; (b{ a dlaimanl imakes a duinllcata paymont based on the odglnal
check, the subsiiluie chedk or paper or electonle copy of aliher; or {o) a (oss is
Incurred due lo the rectipt of the subsitule chack rather Titan The origingl check.
Upon our requask, you agroe 1o provids us promptly with the original ¢hoak or &
capy that accurataf'\; reflocts all of the information on 1he ironl and back of the
original eheck whest |t was Imaged.
TRUTH-IN-SAVINGS DISCLOSURE
Please refer lo the separaie fee sohedule for a detalied Hsting of our
scoolints, mintmum balance raquirements and service feaa. Guireal
Injerest rates and annual perceniage yleids may be ablalned by calling our
Customoer Service Center ot 1-800-727-4748.
Interes! Checking Accounts, Monoy Market Accounts, and Statemont
Savings Actounts

will ol accrisa alior maluity.

Auctioned Cortltlaates of Deposit - Auctionad cerstilicales of deposit
(*Auclioned GDs"), issuad by tha Bank, vrhich are corlificales of depesh s
minimem dercminations of $1,000 are contractad for a specilie peried ef time.
The ialerast rale andfor anaval percentage ylekd andlor purchase piice al the
tioio of epening vill be delormined by the placing of bids by and lhrcu?n an
afecironio ayclion process operated by Ziens Direcl, the Baak's invesiment
afliliate, as Augtiorn Agent and will be lor the duralion of tha Auctiongd CD's
torm, as specibed in The respeciive deposil canfitmalion, Funds cannot be
withdrawn prior to the malurly date. Auclloned COs ara nonranewabie.
Aucilonsd GDs will not accrua Tnteres! afier malurlty unisss lransfarred to
anothar interesi-bearing account, Auslioned CBs may be calfable or non-
callable as dosi?nmed i the applicabln Tesm Sheot or the Auctisnod Cortificale
of Deposit Disclogure Stalemen, including ol amondments and supplemeats
terato {the *Disclosure Stalement®), and laterast will be pald al matudly lor
those Auctioned CDs with odginal maturitios of one yaar or less and
semiznavally for Auglioned GDs wih originat maluritles of more fan one yeas,

Rate informaltion « Your Inferest rate and annual perceniags viekl may change.
Frequency of rate changes - We may change lite Inlergst rale an your account
atsny tlma,

Dstorminaiion of rate - At aur giscration, we may chacqe the interest rate on
your aceounl,

Compounding and crediling frequency ~ Tha compounding and crediting
[reque;‘\cy far your account vilil be disclosad at accouni opening or upon
request.

1G

unfess tha applicable Tean Sheel or Disclosure Slatemant for he spacliic GO
Issued In connection with a glven auction indicates otherwise. Al the slection of
the Bank, Auclioned CDs may be lssued I Book-Entiy only form through The
Depositery Frust Company and Clearing Corperation CDTC), in which case the
issvance, seilemant, and gaymem upon matuty of the Auctioned CDs vili
conlorm to procedures astatlished by DTG, Auctioned CDs vili be lranstarable
uniess ike applicabls Term Shest or Disclosurm Statoment for lhe spacific CO
Tssund in connastion with & glven auction indivales alhenvise, The amounl
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deposited in Auclioned CDs ovor applicable limils described e o Disclosure
Statemanl will not ba Insured by the FDIC, and the amount of each deposit inan
Auctioned C5 may be agpropated vilh other doposis mainiained vith the Bank
by the daeposlior, thus Iimillnfz the depesitor's affeclive FDIC insurance to the
applicabls iimis In lotal Jor all such ds[gosils‘ In the event of any discrepancy in
terms and conditlona provided in this Deposit Agrasmant and those provided In
the Disclosure Siatement or applicable Term Sheot, e tamms aad condilions
providad Iir the Disclosurs Statsment or applicable Term Sheel shali centrol,
ELECTRONIC FUND TRANSFERS - YOUR RIGHTS AND RESPONSIBILITIES
This Elocronie Fund Transfor disclesuro does not apply to any accouals othar
{han consumer accounts, as dofined by Regulation E,
tnoicalad balow are lypss of Elsolronic Furd Transfars we are capable o
handling, some of whith may nol apply to your account. Please read this
disclosure caraiully henause it lefls you your sighis and abligations for the
transactions Iistad, You shoukl keays Bl notice for lulure relorence.
Electronle Fund Transfers Inltlated By Third Partiss, You may aulhorize a4
kg parly lo inllialo alesteonic jund transfors belwaan your account and the thire
pa;tyg pceoynl, These transfers 1o make or receive payment may ba eng-ime
OOGLHTERCHS or may recyr as dirocled by you, These irenslers may uso lhe
Aalemaled Clearing House {ACH} or other paymenls nehwaik, Your agthorization
lo the third party lo make these Iransters can oceur fn a number of ways. For
exampla, yous authorization to convert a chieck 10 an elacirenic fend iransior of to
lecironteally pay a relurned check charge can accur when a merchanl provides
you with nolice and you ﬂo forward with 1o transaclion (typieally, at the golal of
purchase, 2 marchan! will post a sl?n and print The rolice ¢n a recalpt). I all
cases, thase ihird gady transfers vill reguire you {o provids ihe ihird pary with
your accoun! numbet and bank Information, This [nformation can ba jound on
your check as welf as on a deposit ¢ wilhdrawal slip. Thus, you shouid only
provide yotr bank and acqount Information {whether gvor the phone, Ihe Internol,
or via some other method} 1o nsled third parties whem you have aulherized to
Initiate these slecionle fund translars. Exampios of thesa fransfers include, bul
are 0ot limiled tor

v Preatithorized gredits, You may make arangements for cortaln diract
doposils to bs accepled into your cheeking or savings accouni(s).

+ Pronuthorlzed paymenis, Yo may make arrangaments o pay corlain
recursing bills lrom your checking or savings accauni(s).

+ Elantronte chsek converslon, You may aulbedzo a merchant or other
pa{ee {o make a oneima eleclionic payment from your checking account
using informaflon from your chieek 1o pay for purchases or pay bills.

+ Elestronle retirned chack charge. You may aslhorize a morchani or
oliier payee ta Inftlala an slecironkc funds transier to coliect a charge In tha
ovant a check fs ratumad for Inswdfictent funds.

Plaase also sas Limitatlons on frequency of transfers section regarding
timitations that apply lo savings accounts,

Telephons Transfors - iypes of transfers, You may access your account by
tataphone 24 hours & day vsing your psrsonai idenilicalion nismber, a louch tone
phiens, and your account numbers, to:

« fransior funds between chacking and savings

» make paymanie fom checking or savings lo [oarn ascotinis wWilh ug

+ gelinfermation aboui:

- the nccount balance of checking or savings account{s}

« deposits to checking or savings accounts

- withdrawals from chesking or savings actounis

PFlenso alge see Limilstions an Jrequapoy of {ranslars sostion regarding
{lnitations that apply te telephona transtera.

ATH Transiors - Xﬁ)es of Wransfers and deliar Hmitatlons., You may access
your acoountﬁs} By ATM uslng your ATH Card and parsonal 1dentilication numbor
or Visa® Dahit Card and personat kentilleation number, 1o

+ make dapasiis [o checking or savings accaunl(s)

« got ¢ash wilhdrawals from chacking or savings accouni{s) .

- you may withdraw no mora thaa $500,00 par day wilh aa ATM Card
unless you nre a customer ol The Private Bank. Please see the
saperale Private Bank Card Agreament {or iimilations

- for secuslly teasons, there are limils on the total dollar volume of
lransactions wloved daily using your debll eard

+ transtst fpnds balweon chacklag and saviags account(s}

+ rnake payments iiom chacking or savings account(s) 1o ioan accounts vilh us

v gt informallon aboul:

- the account balance of yous checking or savings accousi{s)

Some of these sesvices may nol ba available al all terminals.

Please also see Limitatons on [raquency of lransfars secllon regarding
Iimitations thal apply to ATH transfars.

Types of ATM Card Polnt-ol-Sale Transaellons and Doliar Limitetlons. You
may accass your checking aecounis) lo purchase goods (Ia person), pay lor
setvices (In person), and get cash frumn & marchant, If the morchant permils, o
from a padicipating finaacial Instilution, You may net exceed $500.00 in
ransactions per day, unioss you ara a cuslomer of Tie Private Bank, Please sec
the separate Privalo Bank Card Agreement {of limilations,
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Typos of ¥isa® Debit Card Pelnt-ol-Sale Transactions an€ Deilar Limiations.
You may access your checking account{s) to purchase goods (in person, online, or
by phono), pay for sawvices (in parson, online, or by {)hone), fiel cash from a
marchant, ¥ the merchanl permits, or iron a paiticipating financial institulion, and do
anylhing lhat a Paﬂidpaling morchant vill accepl. For security reasons, thore are
Ymits on (he tolal dollar volume of fransaclions aflowed dally using your debil card.
Please also soo Limitations on Ireguency of transters ssclion regarding
Himitations that appiy to debit card irznsactions,
Holds on Funds in Doposit Account for Ponding Transactions. Pendin
transaclions are authorlzed transacilons that have nof yol posled to your deposit
account. Thess transuctfons may clude credils, doblls and holds pinced by
marchants. Merchant-placed holds oflen Invoive oniae and store retatiers,
restauranis, gas sialions, altiines, hotels and oar rantal agencles, Wien a
marchant places & hold, we lreaze that amount In your deposil acvounl, and itls
not available to pay chacks or Jor usa la olher liansaclions, To onsuro avallable
funds lor pending leansactions, 4 merchunt's &e‘au]hcﬁzalion hald may differ in
ameunt from the final transaclion amount. Whan the Iransaction sellles, the
actual anmeunt posted fo your account may be greater or iessor than tho pre-
avthortzation hold amouwal. Merchanis dotermine thelr own procadures for o
ameunts and Hing of thelr hotds. Gerlain merchanls may teke days or waeks Lo
refaays canelled kansactions. The fnal rensadiion amounis will appoar on your
acrount stalemsnt, {Merchant-piaged holds are separate from the 3-day holds
thal we place on your acgount for point-of-sale deblt card Iransactions; ses the
seclion enlilisd “Credils lo Your Account and Order of Processing Withdrawais,")
Cuprency Conversion, When Uyou use your Visa® Dobil Card al 8 marchant that
sellios in currency olhar than US dollaré, the chargoe will be converled Inte ke US
doflar amount. The sumency canversten rale used lo delormine the lransacton
amaunt i US doliass 1s sither & 7ale seleclsd by Visa Irom the range ol rates
avafiable Tn wholesalo currency maikets for the applloble contral precessing
dale, which rate may vary from (he rate Visa tsell recelves, or the goveinment-
mandated rate fa olfes! for the applicablo cenlral procassing dale, The
cenvarslon fate in efiect on ke processing date may dilfer fom the zala i effect
on the transactlon date or posting dale.
Advlsory Agalns! Flegol Use, You agces not lo uss your card(s} or make ather
glectronio funds fransiers for lliegal gambiing or other jtegat purpose. Display of
a paymont card logo by, for example, an antine merchanl doos rot nessssarly
maan hal irarsaclions are fovdul In all jusisdictions ia which the casdhoider may
e located,
Hon+Visa Dablt Transaoiion Proceselny. Wo have enabjed non-Visa debit
transaction precoessing. This means you may use your Visa Deblt Card on a PIN-
Dabil Nelwork® (& non-Visa nebwork) wilhoul using a PIN.
The non-Visa debil natwork{s} for witich such transaclians are enabled aro:
STAR Network.
Examples of the typss of actions lhat you may be required lo make 1o [eitlale a
Visa lkansaclion on your Visa Debit Gard include skgning a recelpt, dnruvldin a
card number over e pong of via the Inlernsl, or swip§n% the card through a
poial-ol-sate terminal and seiesling crodit - which produces the recelpt 1 sign.
Examples of the types of actiens yeu may be fequired to make to inltlate a
transaclion on the STAR Nelwoik Include Inlilating & paymont diectly with the
bifler, possibly via tolephona, Inlernet, or kiosk locations, and swiping the card at
an ATM or swiplng the card ihrou%h & point of sale lerminal, selocling debit and
omerlng the PIN, STAR Netwark billare ere requived 1o display tho STAR fogo,
STAR Nelwork bitlers must also allow you to choosa how your payment is
diragtad, Thus, you could see the STAR logo and cheose fo direct your payment
through the STAR Mehwork, In additien, STAR Bill Payments are noi
authenticated with a PiN; Instead tha bifler avthenlicales your idaniity uslng
knewn taformation dervad from an oxisting relationship with you,
The provisions of your agreemeat with us rfelaling only to Visa tansactions are
not applicabia to nop-Visa transaclioas, For example, the addilienal mils en
linbifty (somoiimes reforrad to as Visa's zero-liability program)} end the
sireamlined arror resolytion procedures oflered on Visa debil card lransactions
are nol applicabie Lo transaclions processed en a PIN-Dobil Netwark,
“Visa Rules genarglly deline PIN-Deblt Natwork as a non-Visa debit nalviork
ihatl typleally awtheniicales fransaclions by use of & perscnal identification
number (PIN) but that fs nol genesally knovas for having a cacd prograa,
Inlornat Banklng Computer Transisrs - types of wapafers, You may access
your agcouni(s) by computer through ihe Infernet by Io(?g!rll\? oato our webslie al
vrerwnsbani.com and using your Inlarnet passwed and PIN, 1o
¢ transfar fureds bstween checking and savings
v mako paymanls fom checking of savinge Lo loan account(s) with us
* [nnke payments from checking to 1nird parles
+ gat information abeut:
- the account balance of chocking of savings accouni(s)
- deposiis o ahacking or savings accounis
« wiilhdraveats [rom checking or savings dccounis
Your Internel banking agreement delalis the Bmils fo the number andfor amoun
ol those lypas of Irensiors Threugh vur itlomet Banking Sorvice.
Plaase also see Limllations on lrequency of transtsrs seclion regading
limfaftons thal apply te compuler Irangfar,
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Lindtatiohg on fruguanc\f of transfora, In addilion o those limitallons on
franslers alsowhere doscibed, If any, lranslers from & savings account of meney
markel pccound to anplher accoun! of lo third paties by proavlhoiized,
aulomalio, tolophane, ar computar lransler or by cheel, dobil card, or simiiar
order 1o third parlles ats limited to six par 30-Gay sialement cycle.
Fees, We do not chizrge for direct deposils fo any type of aceount.
fxcept as Indicated olsewhers, we do nol charge for these electronfu fund
ransfors.
ATM Oparator/Network Feos, When you use an ATM nol owned by us, you
may he chatged a fze by Ihe ATM opsrator or any nebvark used (and you may
bo charged & fee for & balapse Inquiry even )f you do nal complete a fund
wanstar).
Documentation

+ Touminal iranslers, You can gel a recafpl at tha lime you make g {ranslor
10 or from your account using an aulomated teller machine or peint-of-ssle
larminal, However, you may nct gal & racelpt I the amount of the lransier
Is S5 or lags.
Preauthorized credite, If you havo arcanged lo havs direc| deposils made
1o your account at isasl onge every 60 days frors the samae passon or
company, you can cell us af the phone pumbor on your acceunt slatement
1o Hnd out Whether or net the deposit has bean made.
Purlodlc statements,
You vl ged & monihly account slatement from us for your chesking accounts.
You vAll gt a monthly account statemant from us for your savings accounls,
unloss thero ar no transfers In & patticular month. n any case, you willgela
statemiand al least quartedy,
Preautherized Payments - Right to stop payment and procedure for doing
20, H you have told us in advance 1o make ragular paymants oul of your aecounl,
you can slop any of these paymanis, Herg fs how:
Call or write us ol iha lalephons number or address listed In this brochure In time
for ug o recalve your zequest 3 husiness days or more before the payment |5
schedvled to bo mada. If you call, vio may alse requite you Lo put your requesl ln
writing and gel It to us within 14 days afler you call.
Please rafer 1o our separate fee schedule for the amount we will chaige you for
gach siop-payment ordar you give.
Liabliity tor nilure fo atop payment of pronuthorized Lransfar. I you order us
lo slop eno of these paymenls 3 business days or more befare the kanster Is
schedutad, andwe 80 nol do so, we wilf be liable lor your losses or damages.,
Preauthorized Payments - Nollca of varying amounts, il these ragular
payments may vary In amount, the psison you ate going lo pay will tall you, 10
days bofore sach payment, when it vwill bo made and how much It will be, (You
may choose instead 1o gat this notice onty when lhe payment would dilfer by
moTo than & cortnin amount from the previous paymenl, or whea Hhe amount
vrould falt oulslde cortain Hreits thal you sal.}
Limliation on Liablilty - We aie nof respensible ar liablo in any manner for any
of the (oliowing or for any claim of whatavar aalues (ncluding vithout faliation
any claim for direct, Indiredt, Incidenial, speclal, consequential or punitive demuges)
arislng from or connectod wilh aay of the following: the refusal or detay of any
olher #inancial Institvlion, any merchaal, or ary persan 1o honer your caed; any
goeds or services purchased vith your card; any vasuccessiut altempt 1o cblaln
pror credit autkorlzalion for apy Iransaction whan the authodzallon system ls not
viorking {excep and only 1o the extenl described In tha following subparagraph);
anu any unsuccessiul altempl to use your card in an ATHM whon tha ATM or
systom Is nof worklng or ls lempararily Slosed or out of order (except and only ko
lha oxten described In the nex! subparagraph},
Liabflity tor Fallure to Make Eleclronle Fund Tranajers - If we do nol
complele an elacionio fund transter to o from your account on lims or la the
corract amount according 1o o8¢ agreement wiih you, we will ba fiable for your
lossos o darmagas as preserivad by the fodaral Eleclronto Fuad Transfor Acl.
Hoveaver, (here are soma exceplions lo aur IIablllh(. ‘Wo will not be Tlable, for
Instance: {J) If, tirough o fault of ours, you do not hve encugh money In your
account to make the transfer, or If the \tansfer would crealo an overdeaft which
viould nol be covered by or would excoad the cradlit Emk on any overdrafl
grolecllnn account {or excesd funds avallable in any deposll account thal has

een linkad for overdraft pmlecllon? yau have wilk us; {If) If the funds yoir are

altempting 1o fransfer are subjecl Yo legal precess or othar ensumbrance
roslicling swoh lransfar, (iiri il the ATM whare you are making the transier does
not have enough cash; {v) lf the ATM or ather alecironic tarmlnal or system was
not wotking properly, and you know about tha breakdown whan you started the
transfor; (v} i clicumstances beyond ovr conalro! ?revant {he iransier despile
reasenablo precautions that we kavo faken; or (W) If any olher exceplion slated
In this Agreement {or cur debit card agtesment wilh yeu} or by law appliss.
CGanfldeailaiily, We vl disclose Informaifon to (hird parties aboui your account
or the transiers you mako: .

(1) whareilis nacessary for complsting ransfers; or

{2) in order lo verify the exislence and condiflon of your gccount for a third

party, such ae o credil bureau of merchanl; or
{3) in erder to comply with governmend agency or court erdars; or
{4} as explalnad in the saparaie Privacy Nolica,

-

i4

Unauthorizoed Trangfers

{a) Gonsumer fiablilly, Tell us AT ONCE if you bafleve your card and/or code has
Baon los! or stolen, or'H you bolieve thal an electroalo und Transter has been medo
vilhioul your pemilssion bsing Informaticn from your chack. Telaphoning is the best
viay ol keeping your possible fosses down. You could loss all the money in your
account (pius Your maxlmum ovordalt Tne of gredit), i you tell us vithin 2 busiess
days aftar you lsam ef the loss or tliell of your card andfor cods, you can lose no
mora than 350 # someons used your cart and/or coda without your permission.

H yau do NCT 1elf us wilhia 2 busiress days efler you: loarn of the loss or thefl of
your card anfor code, and we can prove we could have stopped semeona from
gislng your eard and/or cods withoul your permisslon if you had Eolil us, you could
fose as much as 5500,

Also, It your glalement shows lzansfers thal you did nol meke, Iacluding thase
mada by card, cote or othar moans, 1l ys al once. [ yau ¢¢ net tail vs within 60
days ailer the slalemenl was sent or made avafiable to you, you may nol gel
back any monay yeu iost aller the 80 days if we can prove thal we could have
sloppad sameons fiom laking the monsy if you had told us in time.

il a good raason {such as @ fong Yip or a hospital stay} kept you from leiling vs,
via will extond tho thne poricds,

Acitional Limit on Liability for Visa® Debii Card. Unless you have boen grossly
negligani or have angaged In fraud, you wili not be linbla for agg utauvtherlzod
transactions uslag your lost ¢r slolon Vise® Debit Card. This additional it on
linbiiity doss not appBr 10 ATM lransactions or to tramsaelions uslng your
Personal [denlifigation Numbar which are not precessed by VISA®.

(b) Centact In avent of unawthorized transfer, if you bolleve your eard andior
cade has baen lost or slefan, call or wiile us at the telephone number or address
ligted kn this brochure, You shoyld also call the numbsr or widle lo the addross
listed In this Brochuse If you believe a trersfor has bosr mads uslng the
Informallon from your ¢check without your parmlssion,

Errar Rosolution Nolice

In Cage of Errors or Qusstions Aboul Your Elecironic Fransiers, Caill or Wrile us
al the talephone numbar or audrass listed in s broshure, as soun as you can, I
you Jhink 'your stalemanl ot receipt |s wrong or If you need more Informallon
about & lransler listed on tho statoment or receipt, We must hear tron you no
lador than 60 days alter we sant of made availabls the FIRST statement on which
1he problem o error appeared.

(1) Tek us your pame and accaunt numiber {if any).

(&) Daseribo tho arror or Ihe lansier you are unsure aboul, and explain as
claarly as you can Wiy you betisve It s an ereor or why you ased more
fnformation,

(@ Tell us Ihe doliar amount of the suspected errar.

I yeu tell us orally, ve may require 1hat you sead us your complalnl or question
Tn wrrillng within 1 business days.
Wa vill detarmina vwhether an error cccurred within 10 business days (5 buslress
days for Visa® Dabil Card point-of-sale transacilons processed by Visa and 20
susinoss days if the ransier involved a nev: accounl) alter wa hear from you and
will correct any arror promplly. if we need more fime, howaver, we may take up
o 45 days (90 days # e tansier invelved & new accounl, a polni-of-sale
transackion, or a forsign-niflated transter) to investigate your comglalnt or
guestinn. i we declde 10 do this, we will cradit your accouat within 10 business

ays (6 business days for Visa® Dabil Card polnt-of-sale leansactions processed
by Visa and 20 husiness days il e ransfer Involvad a nev eccounl} for the
amoun you tink 15 [n esror, 56 that you will have 1he use of the meney durng the
time It takes us 1o complots our Investigation. i we ask you to put youf complaint
ar quostion In wiiling 2nd we do nol recelve f wilhin 16 business days, we ma
ot Gredit your accotn, Your account Is considarad a now account fof tha flest
days aller ihe firs! deposit |s mada, unlsss eash of you already has an
osfabllshad account with us before hls account is opened.
We will teil you the results withln throe business days afler complaling our
investigation. il we decids thal thore was no arror, we vill send you a virilien
oxplanation,
You may ask for coples ol 1he documents thai we used in our invaatigalion,

NEVADA STATE BANK
CUSTOMER SERVICE GENTER
BOX 880

PO,
LAS VEGAS, NV 83125-0090
Buslhoss DaYs: Monday throtgh Friday
Excluding Fedaral Holidays
Phone; 1-B00-727-4743
MORE DETAILED INFORMATION IS AVAILABLE ON RECRIEST
AGH AND WIRE TRANSFERS
Thls agreement ds sublect 1o Article 4A of the Unlform Cammerglal Code - Fund
Translers as adopted In 1o stade in which e;uu frave your account with ds, If you
originute & fund transfer for whlch Fedwire [s usod, and you identily by name and
number a benaliclary financial Institulion, an inlormediary financial institulion or a
benellciary, we ani evary recelving or benelldlary linanclal inslifulion may rely on
the Idenlifying aumber 16 make paymenl. We may raly on the nurbar oven if }
fdantilles # finanslal institutlon, parson or accounl other thap the ene namad, You
agree lo be bound by aulemaled tloaring house associalion rules. These rules
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provide, among othar things, that paymants made o your, or ariginated by you,
arg provislopal uniil fical sefilamant Is made through a Federal Rasarve Bank or
payment le olhonvise made as providod in Adticlo 4A-403{(a} of tho Uniform
Commargial Code. i we do net receiva such payment, wa are entitad 10 a rofund
from you in the amount cradiled {o your account and the pasly odglnafing such
payment will not be conslderad lo have paid the amount s¢ crodiled, If we
1acsive a payment order Lo credit an acgount you have wilh us by wiro or ACH,
wo ars nol requlred 1o glve you any nolice of tho paymanl orler or erodil.

Wae reserve Ihe fAght to sejoc) any payment order withon! cause or psior nolice,
and may nofify you of the refecilon cially, electronleally o7 in wriling. You agree to
indsmnity, dofend and hold us haimless Tor any loss, tamnge, clalm, aclian, &nd
fiablity that rosulls, and any charges and cosls we Incu?, In connaction with any
requost by you to amand or cancel a paymeni order, Our figblilly for any uet or
tailuro to act shail rot exceed any direct resulling loss, If aay, wittch you facur
and paymeal of Interest, Unloss olhorwise required by [nw, we vl not be llable
for any incldental, indlrecl, specfal, consaquential or purltive damages ihat you
Inour in connection wilh paymont ordors, oven if we are aware ol the possibllity of
such damages,

Unless we agree olhorvdse In writing, any aulhorzed slgnatory ea your account
shafl have adthority to request wite and ACH fransfers on that accounl. If you
lave ontaerod Inlo & specills wire transfer agreement o ACH agreemant wilh us,
Ihe provislons of such agreemanl shall In af) rsspecis be deasmed applicable Yo
any wiro or ACH transfer insiructions Inlifated by an accound signatory, aven if
{hal account signatory has nol been spacilically Idenlifled In such vire or ACH
transfer agreemant as a person authorized 10 requas) vidro of ACH transfors, The
provisions confainad [a Ihls Agreement supplomen, kUl do nol suparsede, the
peovislons of any such wite ar ACH franslar agreomonl.

FUNDS TRANSFERS

Too torms used in s sagilon have the moaning given fo them in Adicle 4A of
the Unifarm Commoiclal Code - Fuads Transfers {UCC 4A), This section will
gengrally not apply o you i you are 4 consomer, Howover, even Il You are &
consumer, this sectlon will apf:ly lo that parl of any lunds transier that Is
condicled by Fedwies. This saclion Is subjact 1o UCC 4A a3 adepled in 1he slate
Ine which you have your deposil wilh us. This agreomonl is also subject to af
cleasfng houss associallon rules, rules of the Board ol Governors of the Fedaral
Resarve Syslem and lhalr opsraling cleouiars, i any parl of lhls agreement Is
determined 16 be unenforceable, the rest of the agreemant remalns elfeclive.
This agreement contwls funds iransfors unless suppfomented ar amended in a
separale willen agraomand slgnod by us,

Funds iransfer dellnltion « A lynds transfor is the irensaction or serles of
iransactions thal bagln with 1he orginalor's paymant erder, made for 1he purpose
of making payment to ike Honsliclary of lhe order. A kinds Iranslor 15 completod
by the accepfance by tha beneliciary’s bank of & payment order for the benefii of
1He bansticimy of the onglnater's order, Qanerally, a funds traasfer doss not
Include any ransaction i any pait of the treasler Is coversd by the Elvotronie
Fund Transler Act of 1978, as amanded from lime o Lo, You may glve us a
paymant order orafly, elscironlcally, or in witing, but your oider eannol slale any
condition ko payment to the beasliclary olhet than the tima of paymant,

Unless the Benk has othenvise agreed la viillng, 3t will noflty you ol funds
creditat 1o your accouni through gour account statameni ooven'n? Iha pericd in
which the funds were crediled. The banlt Is under no obligation fo provide you
viith any additional aplica or recalpl. If a franster instruction doscribes the person
io recaive paymenl inconslsienlly by namns and account number, paymant may
be nade on |he basls of (e account number aven If the accounl rumber
idenlilies a person dilforent from tho named person. If a transter inelcuction
dagcrlbes a parllclpalm? linanclal institullon Inconsislently by rame and
jtentilication nymber, the deniificaion number may ba ralied upon as the proper
Identification of the linancial Insitution,

Authorlzed aceount « An authorizad account 1s a deposit aceoust you have with
us fhil may be desi%nmed 1o pay iranster ordars you Issue {o us, If you have aol
deslgnaled an authorized acopunt, any account you have with us is an
aulhtorlzed accouat ¥ the oxleat that paymont of the paymont order is no!
Inconsislant with the use of the aecounl.

Acceplance of your payment order - Wa are not obligated to accept any
payment arder thal you glve us, althouglh we normally will accepl your paymon!
order i you have a withdrawable cradit In an authorzed account sulficlent lo
cover {la order. ¥ we do not execule your paymont order, but give you notlce of
our refectlon of your paymont ordar ailar the execulion date or glva you no
nelice, we are nol liable {o gay you as reslitlion any interest en a wilhdrawable
caedil in a ner-Irlerest-beazdng account,

Cutofl tlme - If wa do not recolve your payment order or communication
cancslln% or amonding & paymesnt order belere aur cutelf time on a funds iraasler
day lor that fype of order or commualcalion, the order or communlealion will be
deomad o be recelvad al the oponing of our nex funds lranster business day.
Paymeni of your order - I wa accept a payment ordar you glvo ug, we may
raceive payment by avtomatically deducling from any aulhorized account the
amount of e paymont order plus Hlto amount ol any exponses and chasges for
our sarvicos in oxecutlon of your paymenl ordar, Wo are entitted to payment on
he Payment or axecutlgn date. Tha funds transfor Is completad upan acceptance
by tho benaficlary’s bank. Your ohligalion to pay your paytmenl order is oxcused if
the funds transfer is not compiated, bul you ara slilf rosponsible to pay us any

H{

expansas and charges [or ow services. Howaver, If you lold us te routs The lunds
teansier through an Inlermadiate bank, and we are unable lo oblaln a relond
hacause the intormadinle bank thal your designated has suspended paymanls,
then you ara sill| ghligaled to pay us for tha payment order. You vl not be
antlilad 1o Interest an any refund you recelve bocause the beneficlory’s bank
dons not accept the payment ordor.

Sequrlty progedure - As described mora lullr In a se§mmm wreiling, Ihe
adihenliclly of a payment grder or communication canceling or amending 4
payment oider lssued In your name as sender may be verfied by a secuily
procedure. You affigm hat you have no clicumstancas which s relsvant 1o the
datermination of a commorcially reasonable securily proceduro prless thosa
clrcumsiances are exprassly contained 1 a soparats wling signud by us. if you
rofugse a commerclally reasenable secuiily progeduro ihat e hava offersd you,
you agree thal you will be hound by any payment order issued In your namo,
whelher or not authorlzed, that wo accept in 'good laith and in compliance with
tha sacudty protedura you have chosan,

Duly to report unavthorized or erroneois payment - You mus| exeise
ordinary cem 10 delermine Ihal afl paymeni orders or ameadments 1o payment
ordors lhat we accepl That are Issued In your namo sre authorlzed, enforceable,
in the corract amounl, 1o ike cored bansliclary, and not olheredse arronsous, I
you discover {er with reasonablo care should have discovered) an unaughorized,
vnanforceable, or eronsously oxecutad payment ordey or amendmeni, you mus)
exerclse ordinary care io nollfy us of tho relevand facls, The iime you have io
notlly us will depend on tha ciroumstances, bul thal llme will not In any
clreumslance exceed 30 days fom when you ars nolified of our acceplance of
execution of the gaymam order or amendment or hat your accoun! was deblied
with respect o the ardor or amendmant, I you do not gmvide us wilh limaly
notlee you vill nol be entitled to Interasl on any wefundable amoum, If we can
prove that you falled o perform olthor of thase dulfos with rospect te an
arvoneous payment and that we Incurred a loss a9 a resull of the falldre, you are
fiabla fo us for the amount of the loss rot axceading the amoun) of your order.
idemi!rlng number « if your paymeni order idenlifics an intermediate bank,
berafielary hank, or bancficlary by name end numbar, we and ovary receiving of
bensiiclary bank may rely vpon e dontitying rumber relhor than tha nanie Lo
make payment, evon if the number Identilies an intermediale bank or person
dilferont then the bank or bonollclary 1dentitied by name. Neither wo nor any
recaiving or benediclary bank have eny responsibliily o dewarmine whether lhe
namo aad idenlliylng aumber refor to the same Tinarclat instilutlon or person.
Record of oral ar 19lephone arders « You agreo thal we may, If wo choose,
recoerd any ora? or lolephone paymant order ar communleaiien of amendment or
cancelation,

Noifte of cradlt - If we recelve a payment ojder lo credil an accounl you have
with us, we are noi required lo provide you with any nolice of the payment order
o the credi,

Provigional credit - You agree to be bound by the aulomaled cloaring holse
associglion eperaling rulas lhal provide thal payments made o you or origlnated by
yau by unds kkansts krough the avtomaled deaiing houss syslem arg provislonad
uni final selloment Is mada lhiough & Fedaral Reserva Bank or othaivdse payment
is mads as provided in Aticls 4A-103() of tha Linttorm Commerclal Code.

Rofund of credit - You agroo that # we do nol iecefve paymonl of an amount
cradiled lo your sceounl, we are eniitled lo a refuad from yoe In the amounl
ciodited and the pany erginaling such payment will not be consldered o have
paid the amount 50 Gredilad,

Amendment of funds franster agrezmsnt - From fime lo limo weo may amond
any term of Ihls agreament by giving you reasonable notica in wiiting, Wo may
glve police fo anyore who Is aulhorized o send payment orders 1o us In your
e, of ko anyone vho ls authorized to gocept service,

Caneotatlon or amendment of Faymenl erder « You may cancel or amend a
paymont order you give us only if we receive The communication of cancolation
or amendment befora our cllelf limo and in limoe to bave & ressonsble
oppaiiunlly to act on it before we accen! Ihe payment ordar. The communicalion
of cancelafion or amendment musl be prasenled ln conformity wilk the same
securily procedusa tha! has been agresd Lo for payment orders,

inlarmadiaries - We are nol fiable for Ihe actions ¢f any Inlormediary, regardioss
of whothar or nol we galesied lhe Intermediary. Wa are nok responsivlo lor acls
of nalure, cuiside agencies, or nonsaladed agenls,

Limit on tebllliy - You watve any ¢lizim you may have aeainst e for Incldental,
Indiragt, spocial, consoquontlal or punilive damagoes, Inciudiag toss of groflt
anisig ovl of a payment order or funds transier, ualsss thls vealver |s prehibiled
by lwy. We are 6ol vespossible for altornay fees you might fncur due lo
srroneouy exesulion of paymeat order.

Erroneous axesiliof - |f we recelve an ordor (o pay you, and we erronecusly pay
youl more lsan o amount of he payment order, we are entitled io recover from you
the amount in excess of tha amaunl of the paymant cider, regardiess of whether
you ingy have sema claim 1o the excess amount agains! the orginalor of 1o ardor.
Objsciion to payment - I we give you a nollee that reasonably identlfiss a
peyment omdar lssesd In your neme as sendor that we have accoplted end
recalved payment for, yeu cannot clalm 1hat wa are nat exiltled to relaln the
payment unlpss you netily us of yeur objestion Lo tho payment withln one year of
our notlce to you,
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DISPUTES
Resolving Account Dleputes - We may place an adminlstrative hold on the
funds In your accouni {reluse paymenl or withdrawal of the funds} If {1} your
account Bacomas sublect lo a olaim adverss 1o your own Intarest, whathor by
oller signess or others clalming slgning authority or an inferost, as survivors,
nonsflclares, or elherdge, [n your accounl; or (2} your scoount becomes subject
10 & claim arising by operalion of law; or (3) the Bank, in exorcise of fis discretion,
delermines 1hat thera Is a dsk of clafm agalast or Joss to the Bank arising from
fransactions in any accounl with e Bank hel you ovin or conlrol, The holt may
be placed for such pericd of time as we belleve reasonably necossary bo allow a
tegal procsading lo determing the merits of the claim or unlil we regelve ovidance
salistaciory to us that ihe dispute has been resolved. We vili nol be lizble for any
lams 1hat are dishonorad 25 8 cengeguence of placing a hold en fuads In yeur
account for fhese roasons.
in most ¢ases, we will resgive dleputes over the lelephone or within your
hraneh, Any unrasolved dispules alelt he governed b)é the provisions
disclosed belovs In Subsections (1}, (22, (,3} and (4). READ THESE PROVISIONS
GAREFULLY, Thoy supersede the *DISPUTES” section governed by the
agreomenta priof lo this revision and apaly to all ratallonships heretofore
enferad [nlo belween us regardiing the subject matter of 1his agreemont.
(1) "Blspute” Beflned, As used hieeln, lle ward “Dispute® means wy clalm by
either pardy agalnst the olfior parly rolated lo of aﬁsln? ouli of this Agresment and
includas, but Is nel limiled lo, matlers arising from or relating lo an application for or
derfal of cradgit, feas, lhe adeguray of a parly's ¢isclosiires, anlorcement of an
and aif of the obllgations a parly hetsio may have lo analner pasty, compllance wil
applicable laws andfor regulationg, performance or services or producls provided
under 1hs Agreamant, Inclnfing withou! Himitalion disputes based on of ansing om
any alleged tort or matiare nvolving the employess, oilicers, aganis, affilates, or
asslges of a party herata. I & thid pady le a pady fo a Dispule (such as a credit
reporiing agency, or the payes or maker of an flem paid from of deg}osiled Iy aiery
deposil gecount}, each party herele agraos {o censent o including thal third parly
Inany arbitration for resolving the Dispula with that third parly.
The wards “Consumer Digpule” mean a i}fzpule conceraing a daposil account of
procluct descibed in this Agreomont provided by Bank to a consunior primarily
{or perscnal, family, or household pumposes, I which the clalm for damages is
less than §75,00L The words "Commarclal Dispule” mean any Dispule thal is
nol & Consumer Dispula,
2) Jury Walver, Bach parly walves its, his or her respective rights o a irlal
ofore a fury In conneclion with sty Dispute. All Dispuies shall bs decided by
a judge siliing withcul & Jury, unfess submitted to hinding arbiiration pursuant o
Subsactlon {4).
{3) Class Action Walver, H pormilted by applicablo law, ench parly walves the
rlght to litigate any Dispute as o olass asilon {eliher as a member of a class
orasn roprosomallvo? or 1o acl as a privale atlornay general, The walver In
this paregraph appilos whelher the proceeding is fn a court, In an
arbitralion, o in any Judicial relerence proceaziing.
{4) Agraement to Submit fo Bindlng Arbitralion. This Subsoction {(4) Is an
agresment to submit lo Mnding arbilration of any Dispute botween the
partlas, With ragard o any Gonsumer Dispute, any parly herelo shali have fhe
rght, but no obligation, fo raqulke that aay Dispiie belween e pardies be
resolved by arbileailon. Wil regard (o & Comnterelal Dispute, 1l {but oniy it} a
slate or faderal cobrt determines for an¥ rsason hat lho&ury irlal waiver orovision
I Subseslion {1) Is aot anlorceable willh respect lo the Dlspule, any parly harelo
may raqulre Thal sald Dispute be resclved by bindlag arbliration, Oaly with regnid
lo adbiiration under ihis Subseclion (4}, the parties agroe lhal "Rispule” does nol
include malters reganding: {s) the veiidily, enlorceability, meanlng, or scope of
Inis DISPUTES Seclion, or {b) class aclion clalms broughl by sither pady a5 a
class reprasenlalive on behall of others and claims by a class representalive on
silher party's bohalf as a class membur, which maiters may be dalermined only
by a courl without 2 jury, BY AGREEMNG TO RESOLVE FUTURE DISPUTES IN
AH%I‘I’HAT&ON, THE FARHES ARE WAIVING THEIR RIGHT YO LITIGATE IN
COUAT,
In any lawsuit regarding a Dispule (& “Lawauit™), and subject ta the pravisions of
the preceding pasagzeph, iolloving the service of a complalnt, third-pasty
complalm, cross-olalm or counterclaim or any answer iherato, any amendment o
any of the alove served In the Lawsyll, or a ruling or enlry of an order in the
Lawsuil that has the eflect of Invalidalng any fury irial waiver agraemant (any of
e {oregoing, an “Arbitralion Evani}, then al any thme pried io Inal of the
Dlapeite, but not lator than 30 days after the Arbitrallon Event, Bng parly shall
ba ealitled fo move e sourt for aa ordor compelling arhliratlon an slay‘]n? of
dismissing the Lawsuif pending arbHrallon Fﬁubitraﬂon Order™) undor this
Subsection (4}, Ench pacly agrees thal # parly that cormmuncad or pantlclpated In
the Lawsull may domand’ adilsalion of a Dispule alter an Arbiirallon Evenl, and
Thai the commoncomenl or pariclpation In he Lawsuil shall not operale as a
waivar of the right to cempel arbitralion. Aster antry of ar Arbitration Order, the
aon-maving party shall commenco arblration, The moving parly shall, at iis
discration, also ba entilled to commange arbileatlon bul s undes no obligation fo
do so, &rd the moving pary shall nol in any way be adversely projudiced by
gleoting nol 1o commense arblteation,
Arbileation under s provislon shiall be conducted belore a single arbitralor
through efther the Nallongl Abitralion Forum {"NAF" or JAMS, as sclecled by
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lhe initialing par}t_{. in accordance with the rules of MAF or JAMS {lhe
“Adminisiralor™). However, I the parlles agree, a licensed altornoy may bo
seleclad by tho parlles to conduct the arbitration wilhout an Administrator, 1 NAF
and JAMS both desline to adminisler arblicalion of e Dispute, and if the parties
are unable 1o mulually agree upon a licensod aitomney 1o ack as arbitrator vdthout
an Adminisirator, thon alther party may fila a Lawsull and move for an Atbliratlon
Order. The arbitrator, howsoever afpolnled. shall liave expsiise in the subject
niattor of fho Dispute. Venuo or he astiiration procesding shall bo as sialed
alsawhere In this Agreament with respect 10 any judicial proceedings beltveen
the pariies. Absent such a venue provision, the arbilaation shall be conductad at
a localion dotermined by mulual ag[reenwnl of the paries or by the Adminisirator
Y no agresment aan be reached, The arbitrator shalt apply the law of tha stale
spacified In the agreemont ghving sisa Io the Dispulo.
ip any arbiation commonced by a consumer rogard!n? a Consumser Dispuie,
Bank shal? pay ons ik of the Adminisiralor's inltial #ing fee, up 1o $500, 1f Bark
commances arpilration or s Mo moving pady oblainiag an Arbilration Ordor, Bank
shall pay all Adminfslralor ard ambittator feus, regardiass of wheilier or nol the
consumer |5 tha prevaiting party n such abilralion, unless such Dlspitie lnvolves
a claim for damages by & consumer &nd is found by the aibitrator to be ivelous,
The Admlnisicator and the abitralor shall have lhe authority, to the extont
raciicable, to lake any reasonable actlon 1o requlre e arbiiration procuading 1o
gc completed within 180 days of commencing the arbilratlon. The arbitrater: {f)
will render a declslon and any award applying applicable law; (I} will bear and
mio on apgropiate dispositive motions for Kmﬁgmsn! an e pleadings, for {allure
1o stale 4 clalm, or for ull or pariial summary Judgment; () wilt glve sflect to any
glatutory of coniractual Himitations pstlod {e.g., any slaltie of limfiaffons) in
dotermining any Dispule er defanse; (Iv) shall have the authority lo Impose
ganctions on any paorly that falls ta comply with time poriods Inposed by Hhe
Administrator or fhe arbliraler, Incheding, withoul Broliation, the sanclion of
entering a linal award againsl the pady shal falla §o comply; {v) shall have
autharily to rward cosls and feas {includiag allorneys’ fees and costs, arblisatlon
adminisirallon feos and casts, and arbitralor{s)' Jeos} 10 the extent pemilled b
favs; (vi) shal moa?nlze and honor clalms of piivliege tecagnized ai law; and (v
wilh fegard 1o motions and the asbliratlon hearlng, shad apply the Federal Rules
of Evidence. The doctrnes of com'guiso_ry counterclaim, res Judicala, and
cullatorat estoppot shall apply lo any arbliration procoeding hereundes.
Gommencement of an arbfication by any pady shall not Froven! any party fror al
any limo () seeking anrd oblalping frem & court of competont Jurisdiction
{nohwithalanding ongalng arsitration) provisfonal ar anclillary remedies Including
bul not lmited to injunclive rolief, temporary resiralnlng orders, proparty
praservation orders, foraciastiyo, sequostiallon, ovicllon, altacimend, replevin,
garnishmant, andfor the eppointmont of a seceiver; or (i) avaiiing el ol any
salt-help remedips such as setefl and repossession righs or non-judiclal
loreclosure of collateral. The exorcisa of such dghts shall aol constitile a waiver
of the right lo submit any Dispute lo arbllraiion,
Judgment upon an arbilration award may be antored In any ¢ourd havisg
jurisdictlon axcagt thal, if the arilration awarnt excesds (he ° ggual Threstiold,”
any pasty shall ba ariitled fo a da novo g Paal of tha award Delore a panel of
threo arblirators, The “Appeoal Threshold® in a Gommerclat Dispuele shall be
54,000,000 and, In a Congumer Dispule shall be 200,000, To allow for such
appsal, if tha awerd (including Administralor, erbifrator, and altomey's feas and
cosls) exceeds the Appeal Threshold, the arsilralor will issue a writien, roasonod
decision supporing the award, laciuding & stalomesnl of aythofly and Its
appilcation to 1he D]apute. A tegnest for do novo appest must bo filad with the
arbitralor within 30 days folavdng the dals of the mibitralion award; It such a
reaiingt s nol made withis thal time pesdod, (e abilratfon award shall become
final and binding. On appeal, the arbiirators shal review the award de novo,
meanlng that they shall reach thalr own findlrgs of fact and conolusions of law
ralhar than dafewing In any manner lo he odginal arbiiralor, Appeal ol an
arbilrailon award shaif be pursuant fo the rules of the Admiatsirater; I the
Adngnlstm!os hes no such rulos, ten ke JAMS wibilralion appefate wiles shall
Bpply.
To requaest Informalion on how 1o submil an arblirafion ciaim, or to raquest &
c?y of an Administrator's reles or feo schodule, plense contacl the
Admizilslrators as (ollows: JAMS: 1920 KMaln St., Suite 300, Iivine, CA 92614,
Phono: (045} 224-1810, Fex: (949) 224-1818, E-mali: into @ jamsoady.com,
‘Wabhsite: vwnw.jamsadr.com; NAF: Nalienal Arbliralion Forum, P.O, Box 60191,
Winneapolis, MN B5405.0131, Phone (800) 474-2371, E-Mall
Inlo@adriorum.cem, Webstle) www.addorum.com, Arbllrallon under s
provision concems & fransaclion involving Interstale commerce and shall be
govamad by ihe Fadesal Arbitralion Act, 9 U.S.C. § 1 ot saq, I€ hs lering of fuls
Subseicﬁan (4) vary from the Administrator's rules, this Subsectien {4} shali
control.
{5} Supvival, This DISPUTES Seckion shel! survive any lerminalion, amandmant,
or sxplration of llis Agreermant. or any other relationship botwean the partfes,
5) Relfance. £ach paty (§) caitifles that ne one has re!aresenlad to such pary
al tho cthar parly would not seck lo enforca a jury waiver, class action vaiver
or arbilratlon provizlon It the ovent of suil, and ?i) acknowledges that if and the
othsr party fiavo been induced te sntos Info this Agresmont by, amopg cther
things, snalerial seliance upon e mulual walvers, agreements, and carlifications
in his DISPUTES Saclien,
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SECURITY

it Is your responsipllity te prolecl the account number(s) and aceoss dovica(s)

{0.., an ATM card, point-of-sale card and/or PIN) for your accouni(s). Do nol

discuss, compara, of share Informatiost aboul yaur accotnt numbes(s} Or access

device(s) with an{ona untass you afe wiliing lo give them ol use of your monay.

Checks and elogtronle wilhdrawals are processed by aufomated methods, and

anrone who oblalns your account number of access device could use i to

wilhdraw monsy from your accoual, with of withoul your pemmission.

Account numbers « Thieves can ancods your eccourt numbor on 8 check which

looks and {unclions like an authorizad check and can be used lo withdraw money

frorm your account. Your accounl rumbor can aiso bo used 16 issue a “ramolely
created check.” Like a fypical chack, & remolely croated check (somelimes csffed

4 telscheck, preaulhonzod draft or demand drafl) 15 a dralt or check thal can be

vsad to withdraw money from your aceeuni, Unlike a iypleal chack or dralt,

howaver, a remotely created chaok is not kssued by Ihe paying bank and doss
not contain the signalure of the account owner {or a signature purgortad 1o be the
signalure of the accounl owaer). For example, [F you Rrovlde youT ascount
number In ragponse o a lalaphons sallcllalion, ke talephons solichor ean use
the account number lo ts5ue a remotely creatsd check o withdraw monay llom
your account. ¥f you havo tasdy authorized Ihe remotaly crealsd check (le
purchase o sesvice or merchandlse, for sxample), it Is praperly payable. Bul It

can be risky lo aulhosizo & remotaly created chock. A swindler could issve a

remolely crealed chack in an amount groaler than you authorized, or Issua

additional ramotely created checks that you have nol avtherized. We will nol
know If the withdravsal Is vnavthorzed of In an areunt glealer than the amounl
you have authorized. Paymonl can be made from your account even theugh you

«dit mot conlact us direclly and order the paymen,

Access dovices - Il you furnish your accoss davico and grant aclug] avlhorily to

make lianslers lo someons whye lhan exceeds lhat aulhority, you will be fiablg lor

tha transfars unless wa hava besn nofified thal iranslers by that porson a0 no
longer authorized. Ploaso review the addiflonal informatlon you hava rocsived or

vill tacaive regarding fransfors by access device,

Blank checks - You mus! also ake precauiloa In saloguarding your blank

checks, Nobily us at once If you think your blank chocks have boon fost or stolen,

As between you and s, il you are negligenl fn safeguarding your checks, you

must bear [he loss entirely yoursell,

ATMINIght Deposll Fac!llby Usor Procawlfons - As with all financia

transactions, please exercisa discralion when using an avtomated ellar machins

{ATHY) or night doposht faollily, For your own sasely, ba careful. Tho iollowlng

suggestions may be helphsl,

1. Prepara for your bznsacllons at honte (for instance, by [Hing oul & deposil
slip) to minimlze your timo at the ATM of pight deposil faclity,

2. Mask pach lransacliop in your account record, but not while at lhe ATM or

ni_?hl daposit iacllity. Alwa?ws save your AT recelpts. Don'l leave tham al tha

AT o7 night deposit faciity because they may comtaln Imporlant account

Iaformation,

Compars your records wilh the geeount stataments o avcount histories thal

yau tacelve.

Don't fend your AT card 1o anyene,

Famomber, do not leave your card at the ATM, Do neol feave any documenls

et a night deposlt facllity,

Protoct the secrecy of your Personal Identification Number (PIN). Prolect

your ATM card as though i vore cashy, Doa't tefl anyona your PIN, Don't give

anyone informaticn re%arding zour ATi card or PIN over the laleplions,

Mevar enler your PiN In al:iy Th that does nol look genulng, has boeon

moditted, has n suspicious dovica allached, of is oparaling In a suspllous

mannor. Den'l wiile your PIN whate it can be discovared, For exanipla, don't
keap a sote of your PIN in your waltet or purse.

7. Prevant ofhers frony seelng you enler your PIN by using your body to shiold
thelr view.

8. 1l you lose your ATM card or {f It is sioler, promplly oty us, You should
consult the other disclosures you have recelved about efactronic fund
ha?s!ers {or addillonal infermalion abow! whal te do i your card s losl or
stofen.

. When you make a iransaction, be aware of your surrguadings. Leok oul for
suapicleus aclivity near [he ATM or nigh! deposit iuc&illg. partletlasly if it is
after sunsel, Al nighl, be sura that the fadility (including the prrking rrea and
walkways) is wel lghted, Consider having someone accompany you when
you usa fhe facllilr, especiull{fnftar sunsai, If you observa any problem, go to
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anolher ATM or night depasit facifily.

10. Don't accept assislanco om anyons you don't krow when uslag an ATM or
night deposit fachity.

11, If you netloe anylhing susplslous or i any oflier problam arlses after you
hava begun an ATM traneacilon, you may wani to cancel the ransaction,
pooket gour card and feava. You might consider using another AT or
comning back later.

2. Dont dis&:lay your cash: pocket it as soon as Hie ATM fapsaclion ts
complated and count the cash laler viken you are a the galety of your own
car, home, or ofhar secure surrounding.
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13, At a dive-up facliily, make sure ail the car doors a:e focked and all of the
windews ars rolled up, except the driver's window. Kaep the englae rinning
and maln dlort 16 your surroundings,

14, We wanl Tho AT and pight deposit lacility o be sale and convenient for
you. Tharefore, piaase tell us if you know of any problent wilh a fagility, For
inslanca, lot va know If & light Is not werklng or thore fs any damage lo a
faclity. Please repodt any susplelous aclivity of crimes lo bolky Sha operator of
the facilily and the local law enforcement olilclals immedialoly,

OTHER TERMS AND CONDITIONS
Account Tranglers - ¥ you altempt to iransfor or assign all or @ pan of yair
aceorrd, we will not bo bound by the ianster or assigament unlil we agroa in
viiling to the transler or assignment. We aro not required lo accept or recognize
any {ranster or assignmenl. Unless ve agree othanviss In wiiting, any fghts of a
transferee or assignao wil be subject 1o our tight of selolt or prior securily
Interest. We have no obligation lo ngllfy you or any olher persoa bafore
disbursing any funds (rom yetr account In secordance with wisal we In good fallh
believe lo be the terms of the iransler or asslgnmrent.
Address or Name Changss - You ez responsible for nolifylng us of any change
In your aiddress or your names, We may require that a changs of atdress or name
must be made in wiiting by at least ona of he account owaers, Inforning us of
your address or neme clhange on a check reorder form {s not sulllclant, We will
gltampt o communlcale with you anly by use of the most recent addrass you
have provided to us. IT provided elsewhare, wa may impese a semvice les il we
atlampt lo locate you, You musl give us a reasonagla peried of fima o change
your address on gur records,

Backur WhbheldingTIN Certtilcalfon - Federal lax lnw regultes us to rapor

Interest paymonis v make lo you of 510 or more i 4 year, and fo inclide your

taxpaysr Idenlification number (TIN} on the repont, Interest Includes divideads,

interos! and bonus paymeris for purposes of thls nile, Thorafors, we ragquire you

1o provide us wiilk: your TiN and 1o caitly that Il is correct, The TIN Is a soclaf

soauity number (SSN), Individuat Tﬂm’lﬂ}'ef ideniliication Number (ITIN}, or el

ampioyer derliflcatlon nomber {(EIN). For aost organization or business
accoufts other than sole proprletorships, the approprlale TIN is the EIN of the
or‘g\lanlzatian or buslness enilly. Far sols proi)rfn orships, atior the 58N o the
£l is appropriate. Hovaver, we must supply the IRS with both the indlviduat
awner's aame and the business narne of the sole propselorship. The approprate
TiMs for various other iypas of accaunts are:

Account lyps - FIN

ladividual - SSN of {le Individual,

Jolnt Account - SSN of the ownor namad first en the account,

Unitforms: Git¥Transilor o Minor - S8N of the miror.

Granlor's (Fevosable) Trust - ordingrily S5N of the trustor, but may have EIN,
Irrsvocable Trust - EIN.

In some cirsumsiances, fedesmal law requires us ¢ wilhhold aad pay to the IRS a
pereontage ol the Inferest that [s earned on funids in your accounts, This Is kaown
as backup wilhbiolding, We will net have 1o wilhhold interast payments when you
open your account If you certify your TIN and certify thal you are not subjsct fo
Backup wilbholting due 1o underreporiing of Intorest. We may subsequontly bo
requirad te begin backup withholding i the IRS Informs us that you supplled an
Incorract TIN or Lhat you undemrapored your intorost lacome, Il you do net have a
TIN, we may delsr backup withholding 1f you centily that you do not have a TIN
bul have applied for one. Hewever, we musl begln backup withhalding if you do
not supply us with o cortilfed TIN withln 80 days. I you do not have a TIN
because you are a forelgn person (eithar an ladividual who is a nonresident alien
or & foreign or?anlzation) You must cedily your forelgn stalus. If you are an
exampi payes {receivar of lataresl payments), you do nol need o corlify your
TIN, but you will have {o cerily your exempi slatus and supgly ug witit your TiN.
The most commoen exempt payees arg coporalivns, organizaltons exempt from
tax under Seclion 601 za}, and an ipdividual refirement pfan or & custodlat acceunt
uadar Section 403{u)(7), i you do not supply us wilh the approprata TIN, we
rny rofuss to open your account.

Cosh Transactlon Roporting - To halp law enforcement egoncios dslact IIIB?aJ
activilies, tha faw requires all financlal Insfitutlons to gather aad raport Informalion
on scme fypes of cash {ransactions, i the Information e nead io complole (ko
report ts not provided, we are raquired te refuse 1o handie the transaction, Il you
have any quoestions regarding those rulos, please conlact your tocal inlarnal
favanus Senvics olfive.

Changing Account Products « We may change your account fo anolhor
product offarad b\{l us at any lime by glving you notice that your acoount will be
changed fo anolhar product on a spealiled dato. I your sccount I8 4 ime
account, tha change will nol occur bofore Bie noxt mutung{ date of yeur account,
If you o ot close your account before the data spacified In the notlce, we may
change your account b (hat athor product op hoe date specilied in (he nolice.
Check Processing - We may process items machanieslly by relying on (he
Inlormation encodad efong ihe bottorn of iho lams, This means thal we may not
Individually examine ail of your Hloms lo dolarmine [f the ftem Is propody
com‘ﬂsled, signed and sndorsed. We may accep! llarns as cullined In the secfion
enfitled *Crodils lo Your Account and Order of Processlng Withdrawais™, You
agrae thal we have not failed l¢ oxercise ardinary care sclely because wa use an
autometed system to precass ilema and do aol Inspeet all lams processed In
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such 4 manner. We reserva [he right not 1o inspect each itemy booauso using an
aulomated process helps us keap costs down for you and all account owners,
We roay datermine the amount of avafiable funds In your aceount for the purmpose
of daciding whalher to retura an #em for Insuffiglant juads aj any ime belwear
e dime wa recalve tha ilom and when we relum e ilem or send 4 nollca in llex
of relum, We noet only make one determination, but il we choose te make a
subsaquant determinaiton, e account balance al the subsequent time wiik
delerenlno vielhor there are instfilcient avallable funds,
Chock Storags and Coples - You aglea thal you will not auiomaiically recaive
your canceled chacks, We will slore your canceled checks or coples of them for a
raasonable releallon percd. You may request coples irom us in lhe mannar wo
raquire.
Checking Account Organization - We have organized your Ghecking aocount
In & noniraditional way. Yoeur Checklng account gonsists of iwo subacgounis,
Onoe of thesa Is a lransaction subaccound {0.9., 4 checking subaceounl), You will
transact businoss on (his subaccounl. The other Is a nonlransaclion subaccoynt
{8.9.. a savings subaccount). You cannot dimclly ugeess the nantransaction
subaesound, bul you sgree that we may aviomatieally, aad wilhoul & speciic
requas! from you, initiate [ndividuat tansfers o {unds bal subaceounis from
tiato 1o tUme al ro cost to you. This accound organization will net changs the
amounl of federal deposil Inswancs avallable lo you, your avallable balence, the
information on your pariedic slatemenis, or the Inferes! caloulallon, il s 15 an
Iilaresl-boaring acueum, You will net see any differsnce bolwean fhe way your
Checking accouat operates and the way & fradilionally organized Checking
actount operatas, but this organization makes us mera efficlan] and haips to
keop costs dowa,
Clalm of Loss - I you ¢laim a crodit or relurd becauss of a fergory, altaralion, or
any othar unauthorized withdrawal, you sgreo 1o coo[perate with us In the
investigation of The loss, Including glving us an alildavlt containing whalever
reagonabla laformation we require conceming Yyou; aceount, the transaction, and
iho circumslances surrouading the loss. You wiil notify law enforcoment
aulharities of any criminal ack relaled lo the claim of lost, mlssing, or stolen
checks or unaulhorized withdrawals, Wo witt have a reasonable perlod of time lo
fnvestigals ihe faslts and circumsiances surrounding aoy cfaim of iass. Unless we
hava acted In bad fallh, vee will not be Yable for Indirecy, incldental, speclal,
consaduanilel or punllive demages, including foss of profits or epporunity, of lor
aftorneys' feas incurred by you,
You agmo thal you wifl nol walve any rights you have e recover your loss
agalnst anyons who Is cbligated to repay, Insura, or otherylse relmburse you for
your loss. You will pursue your righis or, at our oplion, assign them to us so that
wo may pursue them. Gur {fabiiity will be reducad by the amount you recover or
are entllisd te recover from these clher sources. in addition, any aabiiilir lhat we
may incur for funds translarred Lo or inlerceplad Ly & parson ather than your
Intended payea shall ba reduced by any amount or benait vitimately received by
your lntended payes, direclly or indiroctly.
Credil Yerification - You agroe lhal we may verily cradit and smploymsnt
hisiory by any necessary means, including prepsralion of a credil repod by a
cradil reporiing ageacy,
Dormant Accounts - We mey consider Iho account dormanl it there has boon
an extended pariod vithout any cllent-initialed aclivity. The parlod of Inactivily,
and any feas if applicable, are set forlli In tho foe seliedyle, Interest may not bo
&:'ald on dormant accounts and wo may fmpose any applicable servica charges.
o can close any account at any fime. £ is our palicy not o reverse sanvice
shargos of wm-crodil [ntorest If 8 dormant or closed accoun! Is subseguently
reaciivaled or reopened.
Internat Banking - internet banking sﬂiso called gnline banking) is governed by
bolh the general forms of this Deposit Agrearsent and the specilic lerms of the
intesmel banking agreemant, as amendad from time lo time, posted at our internst
banking wabsie, From iime to lime, edditional lechaologies for banking
{ransaclions may bo made avaitable for your uso, on cendition el you agres o
the terms of suppleniental agreemonts applicable 1o hose tachnologles,
Internet Gambling Notice - Restricted fransacllons & delined In 12 GF.R, Parl
233 (Federal Reserve flegulalisn GG) asre prohibited from balag processed
through this account or relationship. Reslisted fensactions generally Ingluds,
but are nol limiled te, those in which cradil, alsclronic fund iranslars, checks, or
drafts are knowlngly accepied by gambling businesses In connegiion with the
participation by themselves or others in unlawdui Tntemel gambling, Wo have
slecied {o nal offer acceunts o organizations hat ofler or sponser faternet
gambling, Commorcial accounls ragsiving or pracassing Internat gambiing
transasticns are subjaci to closure,
l.egal Actione Affecling Your Account - H wo are servaed wilh a subpoana,
rastrainlag ordor, writ of atlachment er sxecullan, levy, garpishment, search
wartani, or similar ordor rolaling to your account {termed "legal astion” in this
secllon) regardiess of the method and looation of servics, wa will comply with
that fegal aclion {sublect Lo our sscurilﬁ Infarast and offsel righls). Ov, at our
discsation, wa nay freoze he assels in the account and nol allow any payments
ottt af the accounf untii & linal courd determination ragarding the Jegal aclion, Wa
may do hese lhirygs aven il the fagal aclon Involves less {han all of you. In these
casos, wo will nol have any lablilly 10 you If there are lnsufiiclont ads fo pay
your ilerns becavse we have withdrawn funds from gour aceount or in any yay
rastricted aceass 1o vour fnds I accordance with the legat aclion. Any fees or
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BxpENSes we ncur In responding lo any legal action {including, wilthout limitation,
atlornsys' fees, our internal oapenses, end any decument production or
discovary char%t‘s Incurred and not paid by third-padies) may be ehargod agalnst
your account, The list of fess applitable lo your accotni{s) provided efsewhers
may specily addilfenal fees hut we may charge for coitain lagai actlony.
Liabltty - You agree, for yoursell (and the parson o enlity you represent # you
sign &a 4 reprasantative of ancthed (o e lerms of Hds aceount and tha schedula
of charges, Yeu aithoiize us to deduct these charges diractly from the account
betance as accrued. You will pay any additional reasonable charges for services
you reguest which are not covered by this agreamont.
Eactt of you aiso agrees 1o ba oinlly and soverelly {Individuelly) tiable for any
account siiortage, including ateroed interast resuliing from ehargas or averdralts,
whelhor cawsed by you or ansther with access o this account. This Fability is due
inmnediataly, and can be deducted direcily lrom the account balance vhorover
sullicient funds are avallabie or from any olher aceoun you cwi, You have no
Tight o dafar payment of this llabiily, and you e lieble regerdioss of whother
ou signed tha jlem or benefiled from tha charge or ovardiall, You will also be
fable for our costs 1o collect the detich as well 3s for o rensonaile altomeys’
feos, whothor fncurred as a 1asult of coliestlon or ia any other dispule ¥wolving
your account Including, bt aot linstted to, dlsfutas between you dnd anolhar joint
owaetl; you and an aulhorized slgner or similar parly; or a fird parly claiming an
inierestIn your aceount,
Lost, Dostroyed, or Stolen Cortiflad, Caeiars, or Teller's Cheeks « Under
some chicumslances you raay be abla to asser a claim fof the amount of a losl,
deslroyad, or siclen Certiliad, cashiar’s or tellar's check, To assent e claln: (a)
ot iust be the ransiller $or drawer of a codilied check} or payee of the check,
b) we must receivo notlce from you describing the check with reasonabie
carlalnly and asking for payment of lbe amount of the check, {u) vwe musl recalve
the notica o Hine for us to kave a reasonebla opportuaily to acl on i, and {d) you
raust give us & declaration {In a form we raquire) of your loss with respect 16 the
chock. You tan ask us for 4 doolaratlon form, Even if all of these conditions ara
mel, your cialm may nol be immediately anforceable. We may pay the check untll
the ninaliethy (80Th) day after the dale of the check {or dale of acceplence of &
certified chack), Theralore, your clalm Is nol enforceable valll the ninelfeth (90}
day after lhe dale of ihe check or dale of acceplance, a&nd the condillons llsted
above have boen mat. If we have ol alteady pakf 1he check, on the day your
claim s onforceable v becomo obfigated to pay you the amocunt of the ¢heck,
Woe will pay you in cash or Issue asothar corfied check,
Al aur opllon, wa ny pay you the amount of the ¢heck botore your cleim beconies
anforcaable. Howaver, wa vill requlre you o agrea to Indemmify us for any losses
vo might sulfer, Ths means hat If the theck s presonted aiter we pay your ¢lnlm,
and vie pa¥ 1he check, you are responsible 10 cover obr fosses, We may requlie
you (e provide & turaly bond 1o assure that you can pay us H we sulfer a [oss,
Monitoring ond Recardlng Talephone Calls « We may monitor or record phione
calls for security reasons and lo ansure that you recelve cobdecus and efficlent
servigo. You consept In advance 10 any such recording, Wo need agl remind you
of owr 1acording before sach phons conversation,
Night Degpasit Faclililos - Terms of Uso; Whon "Beposit” Ocours, You
assumo all risk arislng out of or in conaoclion wilh your use of Bank's night
deposltory [achilies. You agres that our nlght degosil ladliiivs aro mado available
as a convanlense, and that the Bank does not Insure and Is not raquired fo
maiptain insurance on lls nlﬁh! tapository faciliies, contenie theraln, or properdy
hal you glace into the night depositary facliities. We can al aay tkne, in our
discrallon and without prior rolice, withdeaw vour permission 16 use our night
doposflory facilities. |f we delormine In our ciseration ihat you use our nighl
depository facililes on more tharn an accasienal basis, wa may requiro you to
sign 4 saparels night deposifory agresment with supplementary lams as a
conditlon o pamliting your lurthes uge,
‘Yol musl navar place any groperly Into our right depository facllity other than (i)
cash, chocke, drafts and sintilar flems that yeu intand 16 bo deposiled to your
deposlt accoun! with us (collectively *Instrumonis for Deposit’), and {Il} property
reatonably necessary to faclilale that doposi!, such as dopuesit paschos and
deposit slips. All Insirumenls for Daposit must be acceinpanied by a propest
compleied deposit siip, aod [oxc:cpl for cash) must be duly endossed lor deposi
to your account, We may refuse 1o accepl for deposit any or all insiruments for
Deposi that are not accompanled by an Bemlzed deposit sllp,
You agrooe thal no “dopoesit® or ballment occurs, and no refationship of dablor (us)
and creditor (you) arises, rom your usa of our night deposttory Tacility until an
employee of Ban uomatfy romaves yous Insteuntenss fof Dapostt from the nlght
daposilory faciiy and deposits thom e your accouni durlng sur business hours,
if a0 amount fisted on your ilenlzed daposit sfip does not agres with iie deposit
arnouni caloulatad by Bank, the Bask'a findings ned records of the properly
recelved and deposited will be coaclusive and binding.
‘You agras 10 indemnily and hiokt Bank kannloss from and against any ard all
clalms, demands, actlons, proceadings, Judgmenis, insses, damages, counsal
faes, coult cosis, paymants, axpenses and aff liablifes whalsoover, which Bank
al any Broe shall or may susiain or lnsur by reason ol use of cur nigi\t depository
lacliiies by you or your amployeas of agonls, except fo ike oxlent thal any lossos
can b atlibuled to Bunk's ovm gross tegligense of williul mlsconduct. Under no
gireumsiancas shall Bank be llabie or responsiblo for any properly ather than
Instrumants (or Doposit ihat you place Into our night depesitory faciliies.
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Notlce of Negative Informollon - Fadaral Taw roquires ys 1o provide the
following nolice 1o customers before any “negative information® may be fumished
lo a hatlonvide consumer raporting agency. *Nogaliva Infarmalien® Intludes
Information concerning delinquoncies, overdiafis or any form of defauil,
After proviging this nolice, additioral negative informalion may be submitled
vitheut providing acother nolice.
Wo may raport information aboul yorr account 10 oredit hureaus, Lale
payments, missad peyments or othar delaults on your account may he
reflocted In your credit report.
Pass-Through Insurance - You may wish o consul a professional adviser 1o
delermine i your ascount Is properly eslablishad and the retords are baeln
topetly meinteined i accordance wilh FDIC requirements for “pass-through
nsuranca, The Bank ls ot responsible fer and will nol make a detormatlon
rolaliva lo proger record mainlerance of an account secking eligibility for “pass-
through" insurance. :
Ag ouliined In 12 CFR 330, certaln requirernents, Includiag recordkeeping
recpuiremants, musl be met lor certain lidugiary accounts lo benalil from pass-
{hrough FDIC insurance coverage. For fhe non-coniingent inlerast of each
pariicipant to bensill lor any availtbie FDIC surance coverage, the Bank's
rechyds must specifically disclosa that the de&)osilor holds the funds depositod In
a lfduciary capacily, This means thaf the detalls of the llduciary relationship
betwaen tho depositor and iis paticlpants and the parlicipant's inteses! In the
deposlis must be distingulshable.
Pledges - Unloss we agrea othorvdse in willing, each owner of this account may
plodga all or any part of lhe funds ia it for any pupose to which we agree. Any
pledge ol thls account must 6its! be satisfiod bofore the dghis of any surviving
acoount ewner or account bonoliclary bocome oflactive.
Setof! and Securlly Interest - Wa may (wikout pror nollce and when permitted
By law) sol off the [Unds in any of your accounls agains! any debt {vhether of nol
matured, dus, payable, In defaull or accelerated) or obligation that you owe us,
aow o7 I the fulure, by any of you having ihe right of withdrav:al, lo the extent of
gigh poamsons’ or legal eality’s right (o willidraw, I the debt arises from & nolo,
“any due and payabla debl” Includas the [olal amount of which we are enfilled to
demand paymont under the tarms of tho nols at (e time wo sof off, Including uny
balanca ihe due date for which wa property accelarate under the nole.
This righl of sslolf doos not apfly Lo this accaunl ¥ prohiblied by lew. For example,
{hio right of seloff does nal apply 1o this accounl i: ?é} Itis an Intiividual Retiremont
Aceount or simltar tax-dofered accounl, or (bg lha dabt {5 greated by a consumer
cradit teensaslion under a eredit card plan {buf this doas nol affect our rights under
wny cansensual securily intarest), os (o) the debtor's right of withdrawal only arses
In a rapresentalive capacity. We will not ba figbla fo7 lha dishonor of any check
when the disl:onor occurs because vwe sot off  dobt agelast this account, You
agrea fo hold us harniluss fren: any ¢laim arsing s a resull of our exerdiss of our
rght of sololf. You aiso granl us & secunly Interest [n each accounl you own to
secura any debi thal you ows, oF may owe, us now of [n the fulure,
The Bank shali alsc heve the fgh to place an adminlstraiive hold en such funds
pending set-off. The Bank may apply all funds fn a joinl ownership account o
salisly a debl ovied 1o lho Bank by any one or more ol the joint ewaars, In
addntion, the Bank may, aftor e deail of any account owner, sololl agalist a
Joint account of an accounl with POD boaelictarles the debls and ebligalions of
the deceased accoun] owner, up to the Ml amount In the account at e me of
1h0 sccound owasr's doeth, i Ihe Bank must ase prncipal to satisfy the dal and
the &ﬁcoun[ Is a lima depesil, you are subjecl to the applicabls early withdravat
ponally.
Siptements - Staloments are a valuable fool 1o help provont fraudidont or
mistuken lranslars. Your slatentend will show the transacllons {kal occurred in
connaciien with your accoun! during 1ho slelement peried,
Your Duly 1o Raport Unautherized Slgnatures, Alteraltons and Forgorles -
Your statemant vill provide sufficlant Informallan for you fo reasenably idenlify
the iloms pald (itam numbar, amount, and dalo of payment). You should keep a
record af each ransaobion as 1t is made so that when We give you the Inlormation
in the sthalement, you vili have a compisla understanding of each ransaclion
listed, You have some responsibiiiies In connaclion with your slatement. You
must examine your slatomenl with “reasonabie prompiness.” Alse, if you
discover (or reasonably should have dlsmvmedl) any ematlhodzed gignatures or
allerallons, you mus! ﬁrﬂm My noli{[jy us of the relevan| facls, As babween you and
ug, i you fall 1o do elther of these Jdufies, you mus! boeas the loss enlirely yoursefi,
‘The loss yout might baar, in whole or parl, could ba not onl¥‘wilh respect to ilems
listed on the staleman!, but also olher foms wilh unauthorizad signateras ar
atarallans by the same wrongdoon Of course, an allampl can be mads f¢
recover lhe 1955 from the Thigl, but this s oflen unsuccessful, You aglee thal the
fime you have to examine your slalement and repoil to us will depend on lhe
clrcumslances, but you vill nol, in any circumsiance. hava & folal of more than 30
days from whan wa first send or make the slalement available lo you.
You fsther agree that if you {ail o report any unauthorized signaiures, afteraligns
or lorgeries in your sccount within 3¢ days of when we firsl sond or make the
slatement availabla, you caangt assort a claim against us on any ilems In hal
slalement, and a5 befwaen you and us tha loss sviif be entiraly yours. This 30-day
IImitation fs withoul regard 1o wheiher we exerc!sod ordinary care. The limitalian
In $his paragraph is In addifion lo those voalalncd In the second pamgmph of this
sgclion.
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Gantact us If you <o nol rocelve your regular sialemont, If thls I a business
pecount, you agree that you will have at lens! two pecple revisw your slalemants,
noticos, and raluinad chocks, or in e altornative, the person wiho roviews these
will be somsono vo deos not have aulhorily 1o fransact busingss on the ascount.
Your Duty 1o Hopert Olher Errors - In addilion o the Commerclal Code and
olher stale [av, you agree thora s & common (my duly lo promplly reviow your
statemenl for orrors in addition lo unauthorized signatures, alterations er
forgortes, Promplly ravibwing your sitalemont 19 vatuable lo Bolk you and us
because it can help idanlify, torfoct and provent fulure mistakes.
In addition fo J{our duty 1o review your slaisments {or unaulhorzad signalures,
alteralions end forgerles, your agreo te examine your staloment with rsasanable
romplness for any otier otror - such as an encoding eiror, You agree thal tho
ima you have lo oxaming your slatornent and roporl to us will depand on the
clicumstances. Howaever, sush time period shall nol exceed 60 days, Failure o
examine your stalement and roport any such errors 1o Us within 60 days ol whon
we lirst sond o mako 1ho slatement available preciudes Kau from assoriing a
claim agains! us for any such orors on ems identiffed In that statement and &s
between you and g the loss will be entlrely yours. If 8 good reasen (such as a
long 1rip or & hosplial slay) kepl you rom lelling us, we will extend tha 60 day
lime period fo report olher errors.
Errors Refaling to Elastronic Fund Transfors or Substiute Checks - For
fnformalion on eness rdafing 1o elechonie dund transiers (6.9, compular, doblt
carg o7 ATM lransactiens) raler to your Eleslronie Furd Transters disclosuro and
tha sacilons on consumer Yahilty and errer rosolutfon. For Inforasalion on errors
rolating to a substilute check you recsived, refar fo your disclosuro enililed
Substilile Checks and Your Rights.
Telephane ¢ommunications - By opaning or maintaining an account or safe
daposit box with us, you give us aad obr aulhadzed reproesentatives your oxpross
consont to conlact you by telephone, whather cellufar (raohiie) phone or Jand fing,
1o communlcate wilh you gboul any aspeol of yous banking relatlanship wilh us,
Ingluding withoul imitation delis or olher obligations that may adse from fime 1o
lime under lhis Agreament or uader any agreamont releroncad harein. You
oxprossly consenl fo use of pre-rocorded or adllislal volco mossages, texl
messages, and calls made using an aufomalic telephone dialing sralem when
wa conlact ?rou by lelaphons. Your express consent Includes alf 1elephone
purnbers Hal you provido to us for any reason, now of [ the fulwe, and patmils
sugh calls regardings of purpose.
Telephonic Inshruclions « Unless wa have agreed othervise In wiing, wo are
ot taguired fo act upon inslruciions you glve us via teleghone or facsimile
ransrission; or laave by volce mad or on a lelephone answering machine.
Talaphene Transfors - A telephons transfer of funds {rom his account fo
another agcount wih us, Il othenvise arranged for or permilted, maey bo mads by
the sama persons and under the same cendillons ganerally a, glicablu o
withdrawals mado {n valling. Postlive idonlitication may be raqulred before any
acoounl nformallon may be released or any lransfars can be perdormad. You
agras 1o hold the Bank harmless for such ransfers as long as tho Bank stled on
insfeuclions from o person ronsorably belfavad 1o be auvlhedlzed. Transler
re%uesis belwesa gecounts with differanl Hiles or ownars may need an
authorizatlon lelter signed by an avlhordzed ownor on dile vdlh tho Bank, The
Bank wiil nol procass an¥ transfer for which there Is insulficienl eollected funds,
Unfess a differont limitatlon Is discivsad in wiiling, wo rosidel the number of
\ranslars fram & saviegs account ko anolher account ar io third padles, lo &
maxtmum of six per month {less the number of *preaulhorized fransfars” during
the month). Other accoun| Iranstor rosticlions may be descrbed elsewharo.
Unciaimed Property - The law aslablishes procedures under whlch uncialmed
property musl bo sutrandered (o 1ha stale, [We may have sur own rulss tegarding
derman? aceounls, and If we chalge a fee Jor dormanl accounts it vill be disclosed
fo you alsewhero.) Gorarally, Iha fends in your acoount are consldersd uncialmed
H you have 1ol had any acllvity ar comemualcation wilk us tegarding your acceunl
ovor a pariod of yoars, Ask us if you wanl futher information aboul the peried of
fime or typa of aclivily That will prevenl your account from being unslalmed. If your
funds aro surrendered to the state, you may be able to racialm them, bul your
clalm must be preseniad io the slale. Oace your lunds ara surmandsred, we flo
ionger havo any liability or rasponsibilty villy réspect {0 (he fuads,
OVERBRAFT DEPOSIT TRANSPERS
This saclion appltes to gllents who liave requesiad automatic transfors from &
deslpnated chacking, savings, or money markel account (Coverage Accounts) lo
a dasignaled checking account (Primary Accounl). The owners of the Prlma;
Account and inked Coverage Accounls musl e ldentleal, This Deposli
Agreement, the Consumar Doposit Accounts Disclosure ant Foo Schadule
breghuse, and the Ovordralt Daposit Transter Fequest togelher constilute your
OVERGRAFT DEPOSIT TAANSFER AGREEZMENT,
Transfors: When an ilamis) Is prasenied against your Primary Accounl end
there are insuflfclant funds o pay the Tlemes), & lransfer will be made from your
Covoraga Accotint to your Piimary Accouni in the exact amount of lke ovardrait,
If you have mero than opa Covelags Acceunl then the Coverage Accaunt that
hos tha entire averdralt amound avalizble |s whoera the zansfoer will bo made. If
Ihe overdral amount Is al or balow the minimem franster amount specifisd In ths
Cvardralt Daposil Transfer Request, the minimum amourt will be ransfrred. If
thera /e insuftlsiont lunds in he Covarage Account(s) 1o cover 1ha ovardrali, no
transier wii ba mada.
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Transfer Linitalions: Fedoral ragulations limit the number of lransiers from
savings and money markst accounts during sach montbly sfatoment oycls
insluding overdrail deposll lransfors. Refer to the section entitled *Translar
Limfletions® in this Deposit Agreoment for additicnal tnformation,
Foas: An Gverdrait Dspasil Transfer Fae will be assessed lo yowr Goverage
Accourl for agch transfer as disclosed In the Consumes Doposit Accetnts
glisciosum and Fee Ssheduls brockure. This fee may overdraw the Coverage
CEOLL.
Jolat Acoeunlst If yeur Coverage Account s ownad jointly, aay joini ¢wners may
elact [hls service and bind alf other joinl owners for transiers belween tha
Covarags and Primary aceouils.,
SAFE DEPOSIT BOX LEASE AGREEMENT
Nevada State Bank {Bank’) leases a safo doposit box {the "Box™) fo the parly of
parlios signing as losseos (Losses™ or “Lessens™) on lhe lems of this Safe Deposit
Box Leaso Agroement {he "Agresment’). Any signature card (the “Signaturs Card®)
axesuted in connection with this Agreement, which kieniifies the specitio Box and
ihe type of Box and contalns other Inlormation, Is governed by this Agresement.
Term, Tha ferm of fhis Agreement Is one yaar, and shall be avtomatically
ranswad for auccasslve one-year lorms unless |t is leiminated as set forlh heroln,
Reql. Lesyaes shall pay, In advance, annual tont [n the amounl currantly
charged by Bank for similar safe daposil boxes at the same location. The Inftlal
anavh) rontel anoual Is specified on the Signalure Card, Bank may increase the
rent for fulure renewat Ierms by sanding nolice e Lessees belors the ond of the
Ihen currant term. I the contends of the Box are not picked up upoa tha explration
or lorminatian of this Agraemenl, ront shall continue to accrus as fong as the
contents of the Box are Jn Bank's possession. The annual fee may be daducted
aslomalically from the Lessae's destyanisd chocklng account when due unlges
Loaseo pays the ront In advance, if the annval fee remalns unPaki ant past dus,
all Lesseo’s funds on daposil wlth Bank ave subjact to Baak’s right of eetell to
pay this debl and Bank may exercise this right against any deposil account thal
yau carry with Bank wilhout any courf proceedirg and withoul notice to you,
Type of Box, il the Skynalure Card specities that the Box is a *Regular Box,* %:a
atgess to the vaull o room where the Box is fegated will anly be permitled in the
prosence of an authorlzed Pank ampioyes, (b) opening the Bux will requite
concusrant actlon by a Bank employea (0., uss of & duak key), and (¢} Bank shall
oxeclse ordinary care to provent unauiborized parsons lrom galning access to the
Box. I the Signalure Card gpecllios thal the Box Is a "Self-service Box,” {a) ro
action by n Bank aruployeo shall ba necessary {or he Box fo be opened, (b) Bank
hes oo obligalion to control or limlt access 10 Bia Box o« to e room where the
Box s located of 10 have a Bank employes prasent when the Box is opened, {o0)
Bank shall have no liablilly for any removal of property from Ihe BoX by anyone,
and {d) Lossans accapt tha docraasad level of sucurlty of a Self-service Box.
Keys, 1 iha Box 1s a Soll-sorvica Boy, Lossees acknowiadge recelpt of two kays
1o Ihe Box. if tha Box Is & Regular Dex, Lessaes acknowladge recolpl ol two kays
Io the Box. Lessoas shall pay lo Bank u reasenable oy deposit for each key,
whict: shall be ralunded swhen the key(s) are relurned fo Bank, if a key s lost,
l.esseos shall notify Bank lmmu{ﬁately and shedi poy tho oxpense of changing the
lack and key(s} and repalring or repiacing the Box if it is damaged i openirg,
wilh the key doeposit applied {o such expense. Lessess shall aot duplicats aay
kay to the Box, L.essees shail not allow any porson ta hitve possossion of a key
1o the Box othor than & Lessas or a parson who is identilled on the Signalure
Card as beiny avlherized to access he Box ("Authorized Parfes®). L shal
nel lpavae a key in the fock of the Box whlile abseat from the vault or room in
which the Box [s located.
Actoss, Lessoes may have dccess 16 1ho Box dms’n% such limes as Pank's offica
whoera the Box is locatad is opan i¢ the publle, The tighl to opan lhe Box |5
limited lo Lesseas, Autharized Pazlias, any other petsorn duly authorlzad In
waling by ary Lescas in a form acceptable to Bank {an “Agent), and any persen
avihorized by law or court order. [f the Box Is renled fn 180 name of mere than
ona Lesses, any Lesseq, any Aulhorzad Parly, or any Agent may have access
io the Box, may remove and dispose of all oy part of 1he contents of the Box, and
may surcendor the Box, Notwilhstanding the foregoing, Bank may deny all
arsons access lo e Box, and shall Incur a0 habilily theralor, whore such deniat
s permitiad or reauired By law or court uder ar Bank's reasonable Interprelallon
therzof, Logsees shall Indamnily, repay and hald harmiess Bank with respest 1o
all ¢lalims, losses or damages resulting from Bank allowlag aecess to ot removal
of the conlents of the Bex as provided in thls Agreement,
Rosirlgtions on Use, Thoe Box shall nel bo used for any lfegat purpose or fo
slore any liquids, acy explosives, any properly that may become a nufsance, or
any llammabla, parishable, dangoerous or dlogal propedy or substance, The Box
may not be subleased.
Limifalion of Liabllily, Bank shall aot bo responsible or liable for (a} any loss of ¢
damage 1o contents of the Hox resulilng from fire, theft, burglasy, embezziemeni,
vandalism, or use by anyone of a koy 8ank has dolivered to any Lesseas, {bj any
porsenal !n{ury of damaﬁe sastiling from aay negligant or wiongiul act commilted
al or near the losalion of the Box, except for those of Bank's agents or emgployees,
(o) lossos or damagas sesulllag Jrom Lasseos’ or thei agenis' or Avlhorlzed
Pariigs’ failure {o corply with this Agreemen), (d) iadirect, incidenial, spscial,
consequenllal or punllive damagss, of (e} property lefl In the vichily of e Box
[which Bank muy dispose of In its discration, without Hablfity), Bank s nol requlrod
{0 provide additional equipment or secunly measwes olhor than 1hose Bank now

26

has for proleclion against any of the risks desciibed hereln, No unauthorized
access shall be infarrod from any loss of property conlaingd in the Box. Lassges
assume afl 7isk in connectlon wih tho contanis of the Box,
Dealh, Ia the avent of he death of any Lessee, the othor Lessoes shall nofily
Barik in yaifing ¢ such death befors accassing tha Box, and actess to the Box
shall bo limited to the extent required by law of legal procoss, Bank may allow a
close relailve, an execulor, or adminlsiralor el the sslate of a deceased Lessea
{0 anler he Boy for tha sole purpose of saarching for a will, kusl agreomont, or
bierial instructions, and Lessees shell hold Bank harmlass againg! at! losses and
damagas for allowing such access. Upon Ihe death of the last surviving Lessas,
the Lessoas' Jagal reprosontatives may accoss the Box.
Security Interast, Lessees grant Bank a security inlsrest In |he conlents of the
Box o secure all obligalions of Lessess lo Bank, Including ihalr obligations under
thly Agresment,
Terminallon, Bank may terminale ihe lease of lha Box immediately [f 2 Lesses
bresthos any lerm of this Agraament, and may tanmitnate for any olhet jeason
aftar Ity {30} days nolica lo 8 Lesses, If Baak moves or maledially changes he
localiors of The Box or Bank's houss of operalions, any Losses may larminales the
loaso of the Box by giving Bank nolice within fiftean {15) days after nolica of such
ralocedlon or change, Any Lesses may give Bank nolice of nenrengwal al any
timg petor to the end of e then surrant Term, aad tis Agroement will terminate
at tha and theredl, If Bank has given an%/ Lessoa nolice of a renl Ingrease or of
an amendmont horeto less than fifleen (16) days piior o he end of then cugrent
terny, any Lossee may tenmirale this Agreament by glving Baak riofice within
twanly {20) days alter Bank gave aolise, Upon farmingllon, Lessess shall
surendsr tho Box and the key(s}, and Bank v}l rofand to Lessees a pro rala
dlion af the rent paid for the ramaindar of any vnexpired lerm, or If rert has not
ean pald for lhe than cuwent tarm, Lassess wilk pay a prorated amount of rent
tor the perlod from the baginning of such ierer lheough the date of lerminatlon, 1
arelund is due, a relund o any Lessso shall be suffictant.
Amendimonl, Tle tosms of this Agreameat may he amonded at any limo by
Bank, and such amendment shall be deamed recopled by Lessaes unless any
Lesson terminalas this Agresntent by giving Bank aolice of tarmination within
fiftean {15} days afler Bank's nolice of iha amandment Yo any Lessee.
Conditfons of Box. At the lermination or expiration of this Agreemenl, Lossoos wil
susrender the Box In as good a condillon as When [eased, reasonable usa excopled,
and shall pay Bank tha cost ol repairs made niecessary by Ihelr faliure to ¢o s,
Disposfiion of Unclaimed Conlahte, If Lessess do not remove the conlants of
{hte Box upon termination of expirallon of this Agrooment, Bank may opor The
Box. If Lessen has vnsalisfiad obligations to Bank, Bank shall have the righls of a
secured crodilor under the Unlfors: Commercial Code, Iacluding e righi to sall
the conterts of tha Box and apply the proceeds of such salo to salisly such
ohlliaﬂcns. To the extenl such conlenls are nol nsed 1o sallsty sueh obligalions,
Bank shall comply with the applicablo vaciimed property faes
fRlghts and Remedies of Bank. In addition to Bank's sAghls under 1his
Agragment, Bank shall have all fdghls graated to lessors of sale daposit boxes by
applleable faw, Each Lessee (s llable for obligations and for any breach by any
olher Lessae. Lessaes shalf be ¥able to Bank for any cosis, oxpensos or
damages resulling from any broach ol Mls Agresmant by Lessaos, including
Bank's expenses and aliorneys' feos |n enforeing its sights under this Agreemant,
Notleea. All nolices shall ba sent in wriling, except whon you and wa have
agraed neflce may be given eleclronically. Bank may send any noflge 1o the
nddross lor any Lessee in Bank's records, and such notice vill ko effective for ait
lLossoes, Lessoes shall notlly Rank of any change In any Lessoo's address.
Lassees shall send to or deliver all nofices to 1ha Bank office at which the Box is
focated or stch other address we may giva you, Nalicas shalt be affective five (5)
days aller romillng of upen acluat racelpt, IF catller.
Misoellaneous, This Agreomont ls binding on the pariles’ helrs amd fagat
represanlatives. No veaiver by Bank of porformanco of en obligallon shall bo a
waiver of any subsequen) requiremani, Lessess may nof agsign thelr sighls
undar {hls Agreament,
REDD] RESERYVE OVERDRAFT PROTECTION
This sedllan ﬂprlies 1o glienis who have baan approved for Redd Reserve
ovardrafi proteclion eiltier In wiilleg, over the telaphone, or via lha inlornet. This
disclosure, your Redidl Raserve Applloslion and U Approval Lettor, If any,
togelher consiitulo your REDDI RESERVE OVERDRAFT AGREEMENT ﬂ‘ﬂedd]
Roesarve Agraement®). Your uso of the Roddi Resorve overdralt prolection
conslitutes acceptance el these femms and gaur agresment fo be hound by thom.
The Reddi Reeorve Agreament sels forth important terrs of e agraement
bohwasn you and the Bank and should b reviowed carelully,
Definltions. Tho lolloving definitons apply and will kelp you belter underslend
{his Reddi Resarve Agreemeont, The words “Heddi Reservé Account” rofor to the
ravolving overdrafl credil aceount applied for by you In waling, over the folaphene
or vig {he interaol governed by lhe Raddi Reserve Agresment batwean you aad
tha Bank, The words *Reddi Hesorve Appiicatien™ relor Lo SI} {he application you
tiflad out either in vriiing, over the letephone, or via the Inlemet io request a
Redd Rosorve Account, or {il} your Pre« {meved Acceplance Gerlilicale, If any,
Tha words *Approval Leller” refer to the leftar nolifying you ol approval of your
Hoddl Resorve Account, If any. The wod "Account” refers lo the checkin
account with e Bank Xou Jraye dasignated In your epplicallon as the “Accounl
I your Reddi Reserve Application.
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Credtt Limit. The crodit lmil on your Reddl Reserve Account is discloged on
each monthly statemont (rour inifial credil Hnd appears on your Approval Lelta?.
You agrea no! lo ugo of allow anyona elsa to vee your Reddi Rosorvg Account in
any way tal would cause your credif #mil o ba exceeded. You are fabis for the
snlire cutstanding balanco even If it exceeds your credi limit, 'the Bank may
increase of desraase your gredil limil af any imo, You may fequast a change in
your credit imit by complellag an updated appllcation In your local branch.
How to Ohlain Advances, Sublest to your eredil #mit, you may eblaln advancas
on your Heddt Hesorve Accounl by whitlng a chack 1n oxcess of the avallabla
collectsd balance in the Accounl, by requesling a ciedil advanca In person al aay
of our authorized logallons, or through an elaclronle transagtion by using an
access dovise grovided 1o you as an aligible owner of the Accounl. Any
advances mads by the Bank for amounls In excess of available bafances shall be
mado tough an automalle eash fransfer fram your Reddl Fieserve Accourd to
the Accaunt i the amourt of tha overdrall reunded up lo the nearesl one
hundted doffars ‘3100.0{)) {up te your cradil Tmh), You are lablo for off cuch
advances even il the requost for ‘advansa Is by ancthar oymer or authorized
slgnar of the Accounl whao is not clligaled on your Reddi Resave Account, If
1hsere la more Lhan one {1) pereon auliorized 10 use the Reddi Reserva Account,
you agrea nal fe give us conflicting Instrictions, such as one of you lelling us nol
to glve advances to the other. You agree o pay provalling overdrafl and olher
apr]icable taes in effac! at the ims of any ovordrait when an overdrall eanaol be
paid bocavse an aviomalic cash lransfer sufliclent lo pay fhe full amount of the
ovardraft would exceed your credit fimit.
Your applicalion tor this revolving overdraft credii lIns also sehves as a request to
feceive any now services such as access devicos which may be avalinbie uf
sone fulure (fma as ona of our sarviges in connection wilh this ovardiaflt cradit
llne. You undessiand {at this request |2 volunlary and Lhat you may reluse uny of
these now eorvicas al the dme they are olfored. You fulthar undersland that the
terms and conditions of this Agreement will povern any transaclions matie
purabant ta any of these now sewvicos.
Monthly Statemonts. The Bank will send or make available to XW & monltily
stalement sammarizing each transaction en your Reddl Resarve Accoun! during
the pracading bifling perlod, This slalement mn?v ba combined with your regular
Account slatemeni, Your monihly statamend wili show the tolat amount you owe
as of the end of the billing period, any fivrost charges, late payment fees or
other fees, the minlmum payment due, and 1he paymant due dale. 1t also shows
your gurrenl cradil iimit.
Review your monthly statamoat promplly and carofully; proservalion of yous
sighls undar faderal law ragarding resolulion of bliing errors depends upon your
timely recognition of potontlal etrors, as explained ia “Your Billing Righls™ notlce
at the ord of lhls Reddl Resoive Agraoment.
How the New Balance Is Datesmingd. The loial amount that you owa Iha Bank
al the and of the gurreal bllllng pared sppsars as 1he "New Balance® on fhe
monlhly statemant, The antire amsunt owing on your Reddi Reserve Acsount &l
tha and of he previavs bulinﬁ peried Is called tha *Previous Baknge.” The New
Balance Is dolormined by taking the Provioys Balance and (1) sublmclisg any
paymants and credil recslved by the Bank during the currenl biling period, and
than (2) sdding any advances on your Reddl Reserve Accourd, latorest charges,
foos, and other adjusimants,
Annuai Percentage Rate. The dally parlodic rate vill be 1/365 (1/366 for a fo
yenr) of the then cunent ANNUAL PERCENTAGE RATE. The ANNUAL
PERCENTAGE RATE Is & vanablo rate. The ANNUAL PERCENTAGE BATE ia
aifect throughout & partlgular blting period will bo the Bank's prime rale {as
dellned bolow) index pivs a margln, Inlormation aboul the Index and margin is
avallable a! any of our Bank offlces, on v{}our correspendlng monthly statement, of
pubiished irom the Hoad Office of the Bank, We will use the mest recenl Indox
vafue avallable 16 us as of ke dale of any ANNUAL PEAGENTAGE RATE
a(}‘{uslmenl. The Pericdie Rate and the comesponding ANNUAL PEACENTAGE
RATE on your Cradit Ling will increase or decrease as the index Inoreasos or
decraases from time to lime. We will dolormine Ihe Pasdadie Rale and 1he
corres?pndlng ANNUAL PERCENTAGE RATE as follows: We atard with the
gurrent indox and then add a cerlain margln. To dolermine the Pariodls Rate that
will apply to your account, we add a margla io |ho value of 1ha Index, then divide
lhe vaiue by the number of days in 4 yoar {dally). To obtain the ANNUAL
PERCENTAGE BATE we muliiply the Pedodi Rate by the number of days In &
yoar {daily). This rosull Is lhe ANNUAL PERCENTAGE RATE. in no avend wik
ile coresponding ANNUAL PERGENTAGE RATE be mere than the maximum
rate allowad by applicable law.
Adlusimants 1o the Perlodlc Rate and the coresponding ANMNUAL
PERGENTAGE RATE resulllrzg fram changes in the Index will lake effoct
monihiy, The caleutatien for a ]Iim? pericd will use the Bank's pidmo rate in
sffect an the first calendar day of Bal parlioular billing peried. The ANNUAL
PEACENTAGE RATE and porlodle rals in eitect for each billing pedod ae
diselosad on |lhe corresponding monlhly slalement,
Al othar faclors belng equal, and subjact to the msthed by which the minlmum
ga ment Is caleulated ?as dougribed botow), an inoredise in the ANNUAL
RCENTAGE RATE will Ingrease the minimum paymen|, and & decsease Inthe
ANNUAL PERCENTAGE RATE will decrease the minlmum paymenl,
Prme Rate: Tl [nlerest ralo on your accaunt iz subiuct lo change kom time to
ime Lased on changes in an indepandant index which Is tha Prime Rale as
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sublished Jn the Wall Siraal Journai (tho “Index™). If & range of rates has been
publishad, Ihe higher of tha rates wiil be used. infermation about e Index is
available or published dally In the Wal Straol Jounal. You acknowledge lhal the
Prire Rate as usad herain does nol moan the lowesl rate at which the Bank has
made ¢r may make [oans o any of i3 custonzars, either now of in fhe ulure, [f
iha index becomes Unavailable, the Bank may desigeate a substilule Index aller
providing noties to you.
Interest Charges, An Intarest charge wilf be nssessad on orch advance from
your Haddl Heserve Accobnt from the dale of such advaace ta the date of
repaymenl of such advance, There 1 no grace pared within which an advance
frgm your Reddl Resarve Account can be repaid withaul incurdng an inlerest
charrge. Those Interest charges will asply whether before or after defavil,
Iudgmanl. or the closing of your Reddi Reserve Account. The lolal amount of the
sarest charge lor a blling perod vifl be calculated as follows:
& Wa first delarming the “average dally balance® of your Reddi Reserve
Aocount ‘Indudlng curfont transacllons), To gel lhe “average daig; balance”
we take Ihe baglnning batance of your accound sach day, add any nav
advancas and sublragl any payments or credits, This gives us the dally
hatance éa{cxr ungald Intorest shargos Incuried during thal billlng peziod arg
net Includad in the dally balance), Than, we add up alt the dally balances for
the bilileg perded and divkie the total by the nurber of days In thy billlng
E'ariod' This gives us the “average daily bafance,” which Is also calied tha
Balanca subject ¢ Interest charga® on your monlhly slatames,
b. Wa then mulliply the halarge subject fo inlarest charge by tha numbar of
days In the bllling period. The resulling number is than mullipliad by the daily
pusiodic rale o dslormine tho total amount of your nteres charge on
advances fron: your Reddl Reserve Account for thad billing period,
Paymenta. You agree ke pay the Bank, according to the terms of this Reddi
Reserve Agraemant, the oallre amount {lacleding all advances and other foos
and charges) owing horoundar. A payments shall b in U.S. Dollars drav on
fuads on dapesit in the Unllad Siales. Do not meil cash payments, You ma
prapay 2l or any pottion of the oulstanding balance al any lime vilhoul panalty, it
{nhe Naw Balanca Is fass than twenty-five doliars ($25.00, 1he minlmum paymant
required will bo the full amount of ihe Navy Balanee. If the Neyt Balance [s hwsnly-
five dollars ($25.00) or mere, than the minimum payment vl be the sum of fwo
{2) numbars: [he first (3s1) number Is the grealer of Iweaty-fivo dollars (526.0()} or
ona parcont (%) of Ine Naw Balance; 1he setond (2nd) numbar is the totat of afl
Interes! chargss, any pasl due amounl and any [ale payment fges.
Fack month the Bank will aulomalioally debsl the minémum payment amourl
{dasciibed alove) e the Acceunt lo make the re‘gulred minlpmum payment cn
your Feddl Rasetvg Accoun!, unless you have provicusly made paymanl In the
amount of the minlmum due o morg, The automalic paymaonts Wil be debited
from the Accounl and applied 1o your Reddi Besarve Accounl on |he payment
dua date soi forth In the moenthly slatement, Avtomasic paymonts will be for the
minlmum payment amounl only. Il you wish fo pay mose than tho minfmum
paymenl amotnt, then you witl nead fo paﬁn higher amount by he payment due
date, NOTE: I on the payment due date the Account does not contain sufficlent
funs Yo cover an automalle payment for the mininwm amount due, then the
antovat of the avtematks payment mede on |ho due dalo will be the amounl of the
funds aclually in the Accounts on thal day, The avlomatic payment system wil nol
overdrav the Accounl In arder fo make the minimum payment aroun duo on
your Reddi Reserve Account wilch could result in fate payment foes and ather
charges, The aulomatio payment systam witl then gheck the Account daily and
coalflnu(? to debit Ihe Accaunt until The fulf ainlmum payment amount has boan
reacigd.
Untess olhenwise agread o requlrsd by applicable lays, payments aad ofher
cradils will be appliad first to Infe charges and olher chargos: then ¢ |nterast
Charges; and ffien lo vnpaid pringlpal. Paymant fos more than the minimun
payment ameunt (but aol moro than the ovtsiandlng batance) vill be acceplad as
a slngle paymend for that billing pariod; the amount In excess ©f the minlmum
payment will sol be applled 1ovwazd future payments due.
The Bank may accopl late payments, partial paymonts, or any paymen) marked
viith any kind of restrictive endorsemsnt {such as *pald i full” or *In seillement’}
withou! giving elfect 1o the restrictive endorsemenl amd withou! losing, wakviag, ar
impalring any of the Bank's rights under this Redd! Reserve Agresment o under
applicable law,
Your Reddi Resorve Accounl (Miacellpneous Fees), If tho minlmum paymont
showm on your monthiy stalament has nol been debllod from your Accouat
g)ecausa your Account did nok contalr suffliclant funds) or it Is not roceived wl the
antk on or bofore the paymant dus dats, you wifl be chiarged a late fao. This tale
foer will be added 1o and Included in the New Baluntce. If any cheok or ¢lher
insirement submllied as payment o your Reddi Reserve Accounl |s dishonored
or must ba relumed because i cannot be procassed, thare wilk be a reluined
paymanl fos chargad. A franster foe will be ehorgod overy Hime an advance Is
made fram your Credlt Llne Account, Please note that more than one
advance may be made duzing any glven day.
Plenge sto “Hedut Reserve Accounia” sectlen for spacllc Information on
theao fees In the Consumor Doposit Aceounis Disclogure & Fee Soheduie.
Jolnt Accaunis, If your Reddl Resesve Account is in the name of mere thait one
{1) porson, each and every such porson shall ba ohtly and severally llablo for
the Tuil oulslanding bafancs, ingluding witkeul limitation any amount In sx¢ess of
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your cradil i, fn addition, except as otherwlse required by appicadle lav, you
agree fhat all menthly statemenis and nolices regarding your Heddi Reserve
Account may ba seat or mado avaliable 1o any one of yelr
Restrictlons on Use of Reddl Reserve Accound. Only you and aulhoized
agenls acling ot yous behall are permilled lo use your Reddi Reserve Account,
You also agree that the Reddi Reserve Account will nol ba used for any (legal
pupose.
Financlal snd Credit information, The Bank may need updated finansial
information froma you al somo tima in the fulure, 11 e Bank nsks, you agree lo
furnish any current finangial Iformailor: ihat the Bank may requesi.
You hereby authorze The Bank 1o make whalever credit inquites of
Invosligations about you that lhe Baok deems aprropﬂaia and 10 disclose lo
reputable informatlon reperting bursaus credié information abeul your Reddi
Resarve Accoun! and your pedormance under lnls Reddi Reserve Agroemont.
the Bark may ask ¢redil reporling bureaus for roporis of Zeur credil hislary. At
your requesi, (he Bank wilf tell you whaether or not the Bank has requssted sugls
reports and wili foll you the rames and addresses of the credil reporting bureaus
furaishing the reporis, We may repart Information aboul your account lo cfedit
reporling bereaus, Lalv paymenls, mizsad paymants, or other defaults on your
accounl may be rellested in your credit repont if you fail lo fulfill the terms of this
Reddf Resarve Agresmonl.
Chenge of Name or Address, Yau agres to promplly notify the Bank If you
changa your name, home address, or malllng addrgss. You may nofify he Bank
in parson al any Novada Slate Bank Olllce, by wriling to the Hank at P.O. Box
950, 1,35 Vegas, NV, 89125-0990, or by calling Customer Sarvice, al 742.383.
0009 F.as Vagas calling area), ¥75-852-6511 {Reno caling area), or 1-600-727-
4743 (all othor aveas), Tha Bank will not hanor yout lelephona inslruclions unfess
you correally glve such identifying Information as the Bank may request.
Glosing Your Hedd| Resorve Agcount, You mag close your Hedd| Reserve
Account al any tirmo by wiling to the Bank al the address fisted |n the preceding
paregraph. The Bank may elose your Reddi Reserve Account al any fime withou!
causo, Closvra of the Account vl resull in aviematic closure of the Reddl
Roesarve Actount, You are liable for advances on your Reddi Reserve Accouat
oven If an advance |s mads aftar clesure of the Accoun! or your Reddi Reserve
Account, Also, you may ba required {o pay |he aatire amounl owing on your
closed Roddi Feserva Accounl. Al tha Bank's aplion and st its sole discretlon, you
vélt pay [hal entite amount owing either (1) within five (5) days, or {b) by making
menlhly payments based on a fixed tate fully amorilzing loan of up lo renly-four
(24} months with princlpal and intergst pald monlhly {ihe Bank may roquire
colfateral unlil the loan is Eald in foll), The lixed ANNUAL PERCENTAGE BATE
will be equal to the ANNUAL PERCENTAGE RATE (as caleulaled pursuaat (o the
section tilled ANNUAL PERCENTAGE RATE) In offacl on she dalo that the unpald
palance [s corverted from an open-end loan Lo a closed-gnd loan.
Pataull, The Bank may declare the culstanding balasca immediataly due and
payable, and may closs your Reddi Rescerve Account ander any of fhe folloving
conditlons:
1f your s¥inimum payment is late.
if you braach any portion of this Redd? Roserve Agresment,
if you dle ar bacome Incapacitaled, fite for bankrupley or other
adjusiment of debl proceading or the same [s filad agalnst you.
il you become [nsolvanl or ganerally unghia to pay your dobls.
if you make an asslgnment for the beasflt of credliors er lhera Is
appointed & receiver for you or your assels.
If you have fumishsd lalse or misleading informallon on thy Reddt
Reserve Applleation.
[f yous are In dafavit undor any other obfigatlons you owe the Baak.
{i 1he Bank reasanably believes that you are unable o unwilling to konor
all of your obligations under this Reddl Rosorve Agreemont.
If thare is Instiluted agalest you a sult in any cour or there {9 Issued
agalnst you a vrit by any such courl,

10, If thare |s an ussessmanl against you for any unpeld slato or federal

Income faxos,

11, Ifthere i a maledal change In your financil condiilon.

12, If the Bank dasms Uself fnsecurn.
Legat Actlon and Gosts, Withoul walving the Clspulo Rasolullon provisions of
lhis Reddl Reserve Agreement &s contained In (he Section, "Resalving Disputas
{Ailrallon)”, the Bank may laka legal aolloa {ncluding collaction aclion) agalest
you and yau agres 1o pay all colleclion gosts whether or nol awardable as eourt
costs {including the cosl of Bank slelf} and reasonable atlerney’s fees, Il the
Bank sues {o colloct and you win the lawsuit, tha Bank will pay your cautt cosis
and raasonable allorney's {ees. .
tnferprafalion, Etfect, Changes. Durallon; Except for your right lo make chargos
lo your Reddi Reserve Accoun! (yihlch ri?hl oxgims when your Reddi Reserve
Account is closed), all othar provisloss of thls Reddi Reserve Agrgemant shall
ramaln & fulk Jorce and offect unlll your Reddi Reserve Account [s clesed and all
emounts owing fn conjunction with your Reddi Rasarve Account are pakl in ull.

: The headlsgs used in sls Reddi Ressrve Agreemsnl are for

convanionce andy and shali have no bearing on tha Inlerpratalion of this Redd)
Resave Aprasimen.
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thggiggﬁﬁg_&g(ggmg%h You agres that the Bank may chaogs the lorms of this
Agreement, incheding without imitalion any term pertaining lo Ihe Ilarest charges,
al any Ume upon willlen nofica to you, Except with fegard to ingreases of
decraases In your credit limit or closure of xour Redd! Reservs Account, the Bank
will notidy you of any such change at least 45 days In advence. Il you do nolagree
10 the chango, you must noti ?ha Bank In writing belore ths elfestive date of the
change, and the Bank may closa your Reddl Reserve Account and may elscl lo
have you pay all amovals dus on ar before tho firsl Paymant Dué Dale occurdng
aller tha effaclive date. Glhenvise, vou shall ba deemed lo hava agreed {o the
change in the Bank's nollce. Use of Iha Redd] Roserve Account alter the effactive
dale of the change shail be doemed to bo your accoptance of the aew lerms.

I ad Bindi 1 The Bank may sell, asslgn, or; transior the Redd|
Resérve Agresmont or your Raddl Reserve Account or any porlion theroel
withoui notice o you, Subject 1o the Joregoing, the Reddi Resarve Agreemenl
shall bs binding upoa tho heirs, rapresentatives, succassors, and assigns of e
parlies heraio.

Your Bililng Righta,

This netlce tells you sboul your rights and the Bask's responsiblilties

wndor tho Falr Credit Billing Act.

Wi d g Mislake on Yo H

I you think thare Is an errer on your slatement, wiite 1o the Bank at lhe address

listed on yvaur bill.

in your fefter, glve the Bank Ihe folioving Informalion:

o Accoun? nfermalion: Your name and accounl numboer.

o Bollar amotinl; The doliar amount of the suspecled error,

s Desciiplion of problem: If yau think there is an errer on your bilt, describe

what you believe |s wirang @md why you befiova it Is a mistaka,

Yau musl contast he Bank:

v Wilhin 6% days afler tho aeror appaared on your slalement.

+ At jgas! 3 business days befors un aulomaled payment Is schaduled, If
yau wapl ta stap payment en the amouat you think Is wiong.

Yolt must nofily ke Bank of any pofeniial errors In wriling. You may call e

Brnk, bul if you do the Bank Is not requlred to Invastigala any pelential errors

and your may have o pay the amount in questioa.

hal Will Happan Afler The Bal iolien

When the Bank recelves your [oiter, ihe Bank must do two things:

1, Will:in 80 days of racelving your leller, lhe Bank must loil you thal the Bank
recalvad your [elter. The Hank will aiso tell you If tha Bank has already
carfecled tho eror,

2. Wiiltin 80 days o receiving your letler, the Bask must eithar corres! the error
ar expiain to you why the Bank beliaves the biltis correol.

While the Bank investigates whether oy not thers has beon an orror:

» The Bank cannol by to colleck the ameunt in quastion, of report you as
dollnqueat on that amount.

» Tha chaige la queslion mey remaln on yow stalement, and the Bank may
cantinue {o shargs you Interesi on lhat ameunl.

+ Whils you do nof bave to pay the amount in questlon, you are responsiblo
for tha rematndor of your bakance.

« The Bank can apply any unpald amount agalnst your credit limil.

After the Bank finjahes tholr Investigation, one of iwo things will happon;

+ if the Bank made & mistake: You will nol have te pay lho amount in
question or any interast or other foss refated to that amount.

« if Ihe Bapk doss nat belleve thore was a mislake; You wii have 1o pay the
amounl in quaallon, atong with applicable inleresl and fees. Tho Bank yall
sand or maka avallable to you a stalement of the amount you owe and the
dale paymoent i due, The Bank may lhon reporl you as daliaguent i you
do nat pay the amaunt the Sank thinks you owe,

I you recelve the Bank's explanatior: but still belleve yeur blil s wrong, yeu must
write 1o the Bank vilhin 18 days lelling tho Bark thal Kou slill rofise io pay, 1l you
do so, the Beak cannet rapor your as dalinquant withou! also reporting that you
are quastioning your bilt The Baek mus! toll you the name of anyone i¢ whom
the Bank reporied you as dalinquen, and Ihe Bank mtist et those olganizations
knovr when lhe maller has been seilled hatvwen us,

If the Bank dosa nol follow all of the rufas abeve, you ¢o not have to pay ths firs!

$50 of lhe amoun! you question even if your Bl is correct.

Effoctive May 1, 2011 for new a¢oounis and May 31, 2011 for
accounts opened prior to May 1, 2011,
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Notice of Change to the Deposit Agreement and Disclosure
Effective Date: July 21, 2011

For any inferest-bearing business demand deposit account, the Deposit Agreement and Disclosure is
amended to delele any requiremeni for customer 1o glve Bank prior notica before withdrawals.
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' Recording Requested by and Return - Customer 107387 MOJAVE ELECT,
GCASHMAN EQUIPMENT ’ Project/Job  LAS VEGAS CITY HALL
3300 5T ROSE PKWY  Credit Dept PO#  G03410-047 015
HENDERSON, NV 89052 Agreoment#  R16743 120715010

Phone 800 937-2326

Fax 702 633-4605  Agreement Date  3/9020106
Cert No

CLARK County

Cwner:

OH IAS VEGASLLG
60 PUBLIC SQUARE STE 1005, ~
CLEVELAND OH  44113....

Lender, Surely or Bonding Cot General
' WHITING TURNER CONTR CO - 6720

PRELIMINARY NOTICE OF RIGHT TO LIEN AND
REQUEST FOR RECEIPT OF NOTICE OF COMPLETION

R16743 Customer contracting for said Etjuipment or Labor:

U T
fia” Y

MOJAVE ELECTRIC.
3755 W HACIENDA AVE
LAS VEGAS NV 89118

Phone: {702) 798-2870

6720 VIA AUSTI PKWY STE 300
LAS VEGAS NV 89119

Phone: (702) 650-0700

The undersigned rotifies you hat they have supplled equipmeant for the Improvements of the property identified as:

Agreement #:
Address;
City / States
Job Info;

R16743

495 MAIN ST - ECLARK
LAS VEGAS NV county: (TARK
LAS VEGAS CITY HALL

RiB143

This Is not a notice that the undersigned has not or does ot expect to be paid, but a nofice required by law
- that the undersigned may, at a future date, clatm a lien as provided by faw against the property if the
undersigned Is not paid.

REQUEST IS HEREBY MADE: The Owner is hereby requested, pursuant fo NRS 108.228{(4}, to provide this
claimant with a copy of any Notice of Completion recorded on this construction project,

Costomer Is required fo immediately advise Cashinan Equipment should this plece of equipment or any other
piece of equipnient designated for use on this praject be moved fo another project.

Prepared by:

L

KAREN LEE MuCLAIN, CREDIT ASSISTANT  Phone: (800) 9377326 oxt 4603 Fax: (702) 633-4695

12072010

KAREN LEE McCLAIN

For more information regarding this

nofice or to obtain a release, please phone: (800) 937-2326
contact your account representativer | Eax {702) 633-4695
CONFIDENTIAL

Je1 I-OU'l
WTUR0001204

JA 00006527
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Recording Requested by and Return
CASHMAN EQUIPMENT
3300 ST ROSE PRWY
HENDERSON,

£ Phone 800 037-2326  Fax 702 633-4605

B Customer# 101381

' Project / Job

Credit Dept PO#

NV 88052 Agresment #
Agreement Date

Cert No

MOJAVE ELECTRI

LAS VEGAS C?]jf {SL(& Eg

waarf

603410-017 015

R16743
3/9i2010

I

=4
k)

Generat

PRELIMINARY NOTICE OF RIGHT TO LIER AN -1 1 210
REQUEST FOR RECEIPT OF NOTICE OF COMPLETION

R16743

WHITING TURNER CONTR CO -§720
6720 VIA AUSTI PKWY STE 300

LAS VEGAS NV

Owner:

[V,

89119
Phone: (702) 650-0700

Customer contrasfing for satd Equipment or Labor:
MOJAVE ELECTRIC
3755 WHAGCIENDA AVE
LAS VEGAS NV 88118
Phone: (¥02) 708-2070

Lendey, Surely or Bonding Co:

OH LAS VEGAS LLG
50 PUBLIC SQUARE STE 1005

CLEVELAND OH

44113

Flione:

The undersigned nolifies you that they have supplied equipment for the improvements of e praperty Identified as:

Agreement f#=
.Atidregs:

' City / State:
Jab Info;

R16743
495  MAINST /E CLARK
LAS VEGAS Ny county: CLARK
LAS VEGAS CITY HALL

Ri6743

This Is 1ot a nofice that the undersigned has net or does not expect to be paid, but a notice required by law
tiat the undersigned may, at a future date, clalin a llen as provided by law against the property if the
undersigned is not paid.

REQUEST IS HEREBY MADE: The Owner is hereby requested, pursuant to NRS 108.228(4), o provide this
olaimant with a copy of any Notloe of Gompletion recorded on this construction project.

Customer s required fo Immediately advise Cashman Equipment should fiis plece of equipment or any other
plece of equipment designated for use on this project be moved to another project,

121712010

Prepared by: %@Zﬁ;ﬁf o

KAREN LEE McCLAN, CREDIT ASSISTANT  Phone: (800) D37-2326 ext 4603 Fax: {702) 633-4695

KAREN

For more information regarding this

notice or fo obtain a release, please
contact your account representative;

Fax:

CONFIDENTIAL

LEE McCLAIN

Phone:  (800) 937-2326
{702) 633-4695

J62-001
WTURO0001218

JA 00006529
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File:0 INV} [PRIVATE] [QWNER] Customer: CAM CONSULTING

Recording Reguested by and Return ot P.O. Y§:
CASHMAN EQUIPMENT COMPANY Project: CITY COF LAS VEGAS NEW CITY HALL

1
I
s i Rec Ib: AB206G643-BSBZ-42EE-ABBE~1864680642078
3300 5k, Ruse Pkwy i Job f: S1236701

HENDERSON, RV 89052 [ Cert No,:

NOTICE OF RIGHT TO LTEN (PRIVATE WORK)
(Novada Revised Statues} FRitey
A

TO: GENERAL CUNTRACTOR TO: OWNER OR REPUTED ONNER - &
MOJAVE BLECYRIC INC PO LAY VEGRS RiC " i

APR 27 KT
3755 W HACIBNMDA AVE 50 PUBLIC SQ-Tv #1410 -
LAS VEGAS, NV 6911B8--2005 CLEVELAND, OH 44113-2202

The undersigned notifies you that he has supplisd materials o perforned work or services fox
improvemenlt of your real propexty as follows: Equipment Reatal, The project is commonly  known

351 CITY OF LAS VEGAS NEW CITY HALL, The project is lacated at: 495 MAIN STREET, LAS

VEGAS, NV 9%L01,

The person centracting for said lshor or naterials is: caM CONSULTING, 3874 CIVIC CENYER DR, §
1S VEGRS, RNV $92030-7524,

Said labor, materials or services wexe First furnished oi worked performed on 02/01/201%.

This ia not a nokice that tha undersigned has not gr does not expact Lo be paid, bul 3 notisce
raquired by law that the undersigned may; at & fubure date, claim a lion as provided by law against. !
the propecty 1f thé undersigned is not paid,

REQUESYT 15 HEREBY MADE that the Comer ox Pablig Entity, puwsuani +o Navada's Mecbaunic's Lien
Statutes serve on the Undersigned, by certified mail ;. 8 gopy or copies of any and all Wotices of
Completion the Owner or Fublio Entity, its agents ox it¢ assigns, .cavses to be recoxdad with  the
County Recorder’s Office where the property s louated with respect to the improvements o be made.

-’ declare that I am authorized to file this claim on behalf of the claimant. I have vread tho
foregoing document and know the contents thereof; the same is true of my own knowledge, I declare
under penalby of perjury Ebat the foregoing is true and correct. Executed at HENDERSCN, Nevada on
04/20/2011 for CASHMAN EQUIPMENT COMPANY.

MR ENeee e oy so ~E
prepared ny:_ - viF FUPAR FILING SERVIDE
LUPE GALIRGOS, REPRESENTATIVE FOR, CREDIT MANAGEMENT ASSCCIATION Fhone: (702} 259-2622 Fax: {702}
259-93908

PROOF OF 3ERVICE BY MAIL, AFFIDAVIT
I declare that I served a copy of the above document, and any related documants, by certificd or
tegistered mail, postage prepaid, or .other certified delivery, addressed to the above named
parties, at the addresses listed above, on 04/20/20il. I declare under penalty of perjury that the
foregoing is trus and correct. Executed at HEMDERSON, Nevada on 04/20/2011,

P T T LI T St <t L L i
P FERS FRE SREALAD
Prepared by:

LUPE GARLLEGQS, REPRESENTATIVE FOR, COEDIT WMANAGEMENT RESOCTATION

CC: WO LENDER, SURETY OR BONMDING CO.

J63-001
CONFIDENTIAL WTURO0001221

JA 00006531
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“ 3300 St. Rose Pkyy

File:0  [WV][PRIVATE] (OWNER] | Customer: CAM CONSULTING. OREE CH o eg
Recording Requested by and Retuwrn to: i D.o. §: SHAHRULEGE G0, .
CASHEAN RQUIPHENT COMPANY | Project: LV CITY HALL e

| Bec £D: 5522B306-BL14-4546-899A 00k 671011

| Jub f: $12389/109502

|

HENDERSON, WV 82052 Cert No.:

Fif
NOTEICE OF RIGHT TO LIEN (PRIVATE WORK)

{Nevada Revised Statunas)

PO: CENERAYL CONTRAGTOR TO: OWNER OR REPUTED OWNER
CAM COMSULPING B ¢ LAS VRGAS ILnC

SFORESY CITY ENTPHS INC
3874 CIVIC CENTER DR BO BOX 04B77
RORTH LAS VEGAS, NV 85030-7524 CERVELAND, OH 44101

The undersigned notifies you that he has supplied materials or performed work or sexvices for
improvement of your yeal property as follows: Equipment Rental. The project is commonly  khown

as: IV CITY HALL. The project is located at: 495 MAYH ST, LAS VEGAS, NV 89101, APNY Numbor
139-34+~201-022 .

The person coptracting for said labor or waterials ia: CRM CONSULTING, 3874 CIVIC CENTER DR,
HORTH LAS VEGAS, NV 89030-7524,

Said labor, materials ox sexvices ware First Furnished or worked performed on 03/25/2011,

This is nol a nolice that the undersigned has nok or does net expeat: to be paid, but a notice
requived by law that the undersigned may, at a future date, olaim a lien as provided by law againsgt
the property if tha vndecsigned is not paid,

REQUEST IS HEREBY MADE that the Owner or Public Entity, pursvant to Nevada's Mechanic's Iden
Statutes sexva on the Undevsianed, hy sertified wmail, a copy or ooples of any and all HNobices of
Completien the Owner ox Public Entity, its agente or its aseigns, causes to be xecorded with 1he
County Recordar's 0ffice where the proparty is looated with respasct to the inprovements to be nade.

I deciare that I am authorized to file this claim on behalf of the claimant, I have read the
foregoing document and kneow the contenls thereol; the same is true of my own knowledge, Y declare
uvnder penalty of perjury that tha foregoing is true and correct, Executed al HENDERSON, HNevada on
04/28/2011 zor CR'SHMAN BOUTPMENT COMPANY,

Brepared by: UM"L \WM’\{

LYShA TSUKIASHY, REPRESENTATIVE FOR, CREDIT MANAGEMENT ASSCCIATION Phone: [702) 259-2622 ¥axy (702}
259-99G8

BROOF OF SERVICE BY MAIL AFFIDAVIE
I declaxe that I served a copy of the ahove document, and any related documents, by certified or
registered mall, postage prepaid, ox other certified delivery, addressed to Lhe above named
parties, ab the addresses listed above, on 04/28/2011. I declare under pemalty of perjury that the
foregoing is true and correct. Executed at RENOERSON, Hevada on 04/2R/2011,

Prapared by! Wmﬂm{

LISA TSUKIASHLI, REPRESENTATIVE FOR, CREDIT MANAGEMERT ASSOCTATION

CC: TO LENDER, SURETY OR BONDING CO.

{(.55

J64-001
CONFIDENTIAL WTURO0001199

JA 00006533
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-

Bill Ta:

Gruber Technical Inc.

dba Gruber Powsr Sarvices
21613 M. 2nd Avenus
Phoenix, AZ 85027.2918 LISA
Telaphone: 602/063-2655
Fax: {502) 2674313

Emafl: hal@oruber.com

Majave Systems:
3755 West Hacienda Avenge
Las Vegas, NV 89118

lnvoice 119877

Invoice Date 01/31M2

Ship Te:

Mojave Eleclic

37565 Wesl Haclenda Aventra

Alln: Chris Melers

LAS VEGAS, NV 89118

Guglomer Ship Via F.0,B, Tenms
MBI UPS Red AM Grign AMEX
Purchase Duder Number Snlesperson Orifer Date Our Oder Nimbor
406249410008 _I_ VAN 0120712 Rk
Quaentity-Shipped {ltenyNuimbar Unit of Measura Upit Price
antly Orere | Puck Onfered [t DestiipBon Dissount %] Tax Fxtended Pice
4 4|20-ABB-KTHUs En 21670000 R78.80
0]ACC - ABR - UVR Tield instaliable for TENAOO brestker Y
1 1182-5HIPCHARGE EA 204.68000 204.68
0 [GPS - VARIABLE - Shipping Charge N
1 1]82FSCCFEE EA 000080 0.00
0}GPS - VARIABLE ~ Gredil Gard Fue N
Nontaxable Sublolal 204,68
Taxable Sublolsl ars.80
Tax (8.100%) 7118
Total Invoice R E 545@

Tme

B

J65-001

JA 00006535




' Invoice 119878:
Gruber Techmcal lnc vt Dt OU17 -

dha Gruber- FowarSemces ) . o W
2113 N, 20 A".renué ; . . Yo
Phuenl#,ﬂZBEsz_gggTTﬂ usA S el e : L
'Teiephone'ﬁozle AR WL - ) R
Faxr (502 2874373~ - 7 ; =1 , S .
Br. _m:n" < RECE‘\’ED . . ) . . [
‘ | ship Té: . '
Majaye Eleclde
3785 Wast Hetlenda Avenue
Afin: Chals: Me[e,rs )
Las Vegus, NVE9115

Bill To:

Mojave Systents
3755 West Haclenda Avenjie

VeV | T ELECTRIC |

oo . THIS 154 RE\J‘I_ E‘:’D

FEB -8 2012

: -mvelcE
Costomer "= SRBNGESE TRl e B :5 W CTRIE . R e
001 _ AMEX
- Purchadl ‘Grde]’;ﬁfnﬁber Yoy e c: S 1$élaﬁersonﬁ‘ 3 %'Q(dénb’éﬁ,., i JOl ey NohaE B
) 402-@911 {aits. . 1 Ai; . 0142012 . 147851 )
) - Cuantity Shipp7 - UAlE e T .wui.ﬁmtmzae, . |
Quantly Onfenedy, b=z, : % BRI BT : S E’da“dad':???“g
11,600 14. 500 B FSLBR 145,0_0000 T 188750
0.000|GPS - VARIABLE - 0nstfe!0ﬂ'sl[a FE Le,bﬂrRa[e N
1.000 +.000 {8z-FSTRVL TA 0.00600 " o0
0.000{ GPS - VARIABLE - Trave! - Fiald Englneer Travel Rate N -
1 1{82.PERDIEM 0.00000 0.00
01GPS - VARIABLE - Offsils - Pardlem Charga N

_“ MS}B%N PA]D
i il

J65-002

JA 00006536




Gruber Technical Inc. ,',f?,",:’;;;?e ;',,l?f?f*“‘-“

dia Gn:berPuwarServfces - e - e .
21513 N. Ind Averiue T wer L e . e
Phoanlx, AZ &502Z 2018 USA
Telephone:; 6021‘8$3-26_ -

sagrieony s RE
Eimall; hal@ignibts tom

Bl To: ShipTes .
. Maave Gystems . Majaife: Electrle
3755 West Haclenda Aveque bl Wes{ Hiéiends Avenue

LAS VEGAS, NV 85119 Las Vegas, MV.BB418

_.' gt -
S o,

BN

e HigY
MO0 . e AMLX‘

PurchasaiGiaeriNimbats <1 :L;“,.gﬁ- . ‘: 5 salésm_;sun, P =o}dé*i<’p,1‘ra, Ot Onter NuBer .
_ 40249110040 i VAN | 090513 117040 )

T E - % L 3 wind R el Pl o vE
Quanlily“q'tdaufd - :g%gg:;;;d“ T -a ” ; : th & _?_;E?:gaﬂﬁssjﬂﬁc‘é
1.000 { 1.000 a FEieR' c 2050, azuau ' 2060.32
0,000 | &PS - Barvice - Misublshi 9800AD 500 KVA Slarlup N
0170512 VAN :

Equipment: Milsubishi 2800AD 500 KMA

Senvice: Stariup during normal business hours

Jobdt: BE59EE (under Gty of Las Vepas, Gity Hall, Peter Fargen)

antacl Chrls Melers,"Mcjave Eleclrig cmaners@)‘nojaveelactric com Of
702:205-3314.0: 702-798- 2070 -

Leeation of Unit, 145 Vegas Cily Hall, 495 Snuth Mam Slkest,Las Vegas,

NV {unil [s In the basement}

B2.ESCCFEE £A 0.80m0 D00
GPS - VARIABLE ~ Gredit Card Pee N

~
L — I

S &vmcmméegsﬁ 4 A‘; f

amapaiss -nnh-n'-@-n,{_q_a_nu; #-

00, N“Z;‘t’ PA\*TH]S’@Q_\'QI(;_‘ , ;

.
SR

o
-d;

.

J65-003

JA 00006537




| Gruber Technical Inc.

dbg Gruber Power Sewices.

24613 N. 2nd Avenue

Phoenix, AZ 85027
Telaphone; BO2/BG2RE5E .
E'ax: 802} 25?'4313
Emall ha1@grubarc m

:FEEE =~ 8:70f2

Bl T
Mdjave Systems r} | Wojave Elsttric

- 8758 West Haclenda Aven Wi 2758 West Hacienda Avenus
LAS VEGAS, NV 8511p & fo [;V{: E E{ il T{ _._J AuidiGhis Meiers

L2 V%Eas NV ?91‘18

Cusiomer L .. ¢

- TN e e P

Invoice 119948-A

Invoice Dale 911311‘12

ZMOJH

e :Puiéﬁé’ﬁ'é?ﬁi’ﬁb}!ﬁ?ifﬂb&il~ fpr B

A Ordghkrald”,

eurodprﬂumheif i "'

[

01/30r12

T 17678

Quantlly Shiped}item Numbarr

-Unit Peled *, .

Quantify Crdered o Batk ORu Rl | ar D5 ﬁsgﬂﬁ;n

wid, Discounetd] ad 1 i

A

Extendad Prica

2.000

2.000 182:F318R
0.0D0 | GPS - Service Call Onshe for Glly Inspeciion
01730712 VAN :

Equipment; Mltsublshi 9B00AD 500'KVA

Service: Tech available-during city inspection

L Jbb#E55348

Qcmtaui' Chils Melers; cmeiers@mojaveetectfin.com G: 709:206-3

311 Q- r02deeaar0 .
tocafiin of| Eqmpme.rlt Lag Vegas Cily Hall 495 South Maln Streel, Las

FVegas, NV {unlf is in passment)

$2-FSCCFEE EA
GPS - VARIABLE - Credlt Card Fee

3 a1

14500000

0.00000

N

N

20000

0.00

dneddepin

e NOT PAY THIS [NV

E Vi ICE Bo NOTPA)' [NVOJGE
INVOICE 15 FOR ‘?auﬁ REGORD

maspessyranmaritAdne bh b b %‘CHUJ‘

J65-004
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Hampton Tedder Technical Sexvices, Inc.
’ HIGH VOLTAGE TESTING AND MAINTENANCE '

TO: MOJAVE ELECTRIC

.

{909) 6281256 * Fax (909)628-6375
LICENSE NO. 288580

90T 1.2 2041

3755 W, Haclenda Avenue

Las Vagas, NV 88119

Atin: Accounts Payable

J0B: Las Vegas Cily Hall

INVOICENO. 77347

CUSTOMER P.0. 4024911-0001

HITS.J0B NO, TN11469

DATE Qctober 10, 2011

TERMS NET UPON RECEIFT

P.O. BOX 2338

lfigatinr. The invoiced amount Is dus and payahle "NET UPON RECEIFT® In tha

495 Main Sirest REMIT TO:
Las Vegas, NV 83101 MONTCLAIR, CA 91763
QUANTITY DESCRIFTION UNIT PRICE TOTAL
PROGRESS BILLING
SCOPE OF WORK
Diagnose Complete and Stardup for  Caterpillar
Generator and Parsllsling Switchgear,
Labor: 09/27/11 - 09/30411
28 HRS | Journeyman Foreman S/T $103.00 $2.,884.00
28 HRS | Journeyman Wiretnan S/T $95.00 $2.6880.00
56 MRS | Truck & Toels $36.00 $1,680.00
Subfolal Labar; $7,224.00
Matetial: '
6 EA Loop Clamp $1.83 $10.98
2 EA | Sleeve Wire, Pack 100 $120.91 $241.82
$262.80
8.1% Sales Tax, Clark County $20.48
Subfotal Material & Tax: $273.28
Invoice Subfofal: $7,497.28
Less 10% Retention ) -$749.73
TOTAL AMOQUNT DUE THIS INVOICE 4 (9 T ;; $6,747.55
N
. ,_\ ')*S
W \,\4\ \@ N ht Yo
b £ \\}t\ould it be commerﬁsd to collzct on i nm or pny pudiun thereof, the Hour Business| ﬂppma'ﬂua and
\, ovailing pardy shall be enliled lo fecelve ransunabln allomey fees and costs of U Flope ta {Serve Mo ﬂga;‘n.

\&>

el payment Is nol received, the nvolestd amotinl or any unpali parl ofiie Involeed
smount shak bear Inferest al the cate of ten {19%) percent por annum,

WHITE - Orfninal [ YELLOW - Dunlicate fPIeaqe ramit with pavmentl / PINK & GOH DEN RON . Nffira Moo

J65-007

JA 00006541




Hampton Tedder Technical Services, In¢, (A"

; HIGH VOLTAGE TESTING AND MAINTENANCE - INVOICE NO. 77943
. fs  (809)B28-1266 » Fax (909) 628-6375 > P
 for 4 LICENSE NO. 28580 0T 1 1 2oy
© o: MOJAVE ELECTRIC CUSTOMER PO, 4024911-0001
3755 W. Hacienda Avenue HTTS JOBNO, TN11469
| as Vegas, NV 89118 pDATE  Oclober 10, 2011
; Alin: Accounts Payable TERMS NET UPON RECEIRT -
Jop: Las Vagas City Hall
495 Main Skreet — REMIT TO: F.0, BOX 2338
Las Vegas, NV 88101 MONTCLAIR, CA 91763
QUANTITY DESCRIPTION UNIT PRICE TOTAL
RETENTION BILLING
SCOPE OF WORK
Diagnose Complete and Starfup for Caterpi!lar\
Generator and Parafleling  Switchgsar  (Retenfion
Withheld or Invoice 77942).
Qiiginal Contract Amount: §7,497.24
Less Pravious Billing: -§6,747 .55
Total Retention Withtield: $749.75
\
. TOTAL AMOUNT DUE THIS INVOICE | $749.73

YES o (ﬂ/ﬁ '.7 5

. \ ‘f}
. \ 5 Q: '\?

\\&b \ié §V @

\ \ % N \% Thark You

Should I‘Ilgallon be ocmmanced coftect oh this account, or any portien thsreof, the hipssis sefated nnd

prévailliig parly shall bo edliled to recolve raasondble nitorney fees and cosls of Your Businrss : @ Er te .
iiigation. Tha lnvelced mmamt Is due and payabls “HET UPON REGEIPT." by fha U Hope & erie Yoo Again.
ovanl payment is rol received, Iha involced amount or any tnpaid pad of the involsed

amount shall bear inferost al the rake of 1an H6%) percent par apsum.

WHITE . Orininal | YFLTOW - Doolicate (Plaase cemit with pavment) 7 PINK & GOIDEN RON . Ofira Name

J65-008

JA 00006542




o ket b
' Hampton Tedder Technical Services, In¢c. ex¢ ¢z--wr

HIGH VOLTAGE TESTING AND MAINTENANCE
(009) 628-1256 * Fax (908)628-8375
LICENSE NO. 288589

T0: NMOJAVE ELECTRIC
3755 W. Hacienda Avenhua
Las Vegas, NV 89119

CUBTOMER P.0. 40249711-0001

INVOICE NO. 77977

HYTS JoB NO, TN11469

DATE October 20, 20141

Attn: Accounts Payable 0ET 21 2041 TERMS NET UPON RECEIPT
Jon: Las Vegas Cily Hall ARy )
495 Main Stroaf REMIT TO- P.O. BOX 2538
Las Yegas, NV 88101 MONTCLAIR, A 91763
QUANTITY DESCRIPTION UNIT PRICE TOTAL
PROGRESS BIL.LING
SCOFE OF WORK
Diagriose Complete and Startup for  Caterpillar
Generator and Parallsling Switchgear.
Labar: 10/03/11 - 16/07/11
24 HRS | Jouwrneyman Foreman ST $108.00 $2,472.00
72 HRS { Jourheyman Wireman S/T $35.00 $6,840.00
98 HRS | Truck & Tools $30.00 ' $2,880.00
Sublofal Labor; $12,192.00
Materdal: .
6 EA 1-1/4" Hole Loop Claimp $1.83 $10.98
1000 FT Belden 22/2C Low Cap Cable $1.11 $1.110.00
1 EA | Data Port Connector $4.05 54.05
1000 FT THHN #10 Black 185TR CU 5008/R Wire $0.3% $310.00
500 FT THHN #10 Blue 188TR CU 5008/R Wire L,é:\ $0.31 $155.00
500 FT THHN #10 Red 19STR CU 500S/R Wire $0.31 $155.00
3500 FT | THHN #14 Orange 198TR CU 5005/R Wire . { ' $0.12 $420.00
500 FT THHN #14 Red 1I8TR CU 5005/R Wire $G.12 $60.00
- 1EA Wire Marker Book $11.28 $11.28
l $2,238.31
8.1% Sales Tax, Clark County $181.44
Subftotal Malerial & Tax; $2.417.45
Invalce Subfotal: $14,609.45
Less 10% Retention % s -51,460.95
“
TOTAL AMOUNT DUE THIS INVOICE \b\ﬁ. $13,148.50
Shavtd ligation ha commanced le callzel on this scoount, or any partion {hereol, lhe; G:‘)} .
in b led to secai nabla ) o5
R S i st i . ol WET UFON FEGETS b Shank You
even] payment 15 not regoived, the Invoiced amotni o any unpatd par of the involead Mour Bustnosy 1 -?{PP’E""“"-’J and
amount shall Bear interest at the rate of ten (10%) percent par anpum, U Hope i e ymf ﬂgm’».

WHITF - Orlnal / YELLOW « Buolicate {Pisase remif with naviment) / PINK & GO TFN RON - Oifflea 1 ame

J65-009

JA 00006543




| To: MOJAVE ELEGTRIC

Hampton Tedder Technical Sexvices, Ine,
HiGH VOLTAGE TESTING AND MAINTENANGCE

(909)626-1256 * Fax (909) 628-6376
LICENSE NO. 286589

3765 W. Haclenda Avenue

INVOIGENO. 77 97%

CUSTOMER P.O. 4024911-0001
HTTS JOB NO, TN'1'1469

Las Vegas, NV 89119 COCT 2121 -/ . bave Ostober 20,2011

Attn: Accounls Payahle A

Jos: Las Vegas City Hall

TERMS NET UPON RECEIPT

495 Main Street REMIT TO: P.O, BOX 2338
Las Vegas, NV 88101 MONTCLAIR, CA 91763
QUANTITY DESCRIPTION UNIT PRICE TOTAL
RETENTION BILLING
SCOPE OF WORK
Diagnose GComplete and Startup for Caterpillar
Generator and Paralieling Swichgear (Retention
withheld on Invoica 77977).
Orlginat Contract-Amount: $14,809.45
Less Previous Billing: -$13,148.50
Total Retention Withheld: $1,480.95
TDT#L ANMOUNT DUE THIS INVOICE $1,460,95

HOLD RETENTION

Shoulg Htigatoi be commentad 1o coleel on thiz-agcount, or any postion Horeof, fhe
provaking pady shal be enllied 1o recelve rosonsbip aiomey fans end costs of
{igaton, The Involeed amount fs due and payshla "NET UPCN REGEIPT. In the
evant payment Is no! recaivad, the nvelosd amount or any vnpald patf of tha involted
armount shall beat Snlores! g1 {ha eate of ten (10%) percant per annuim,

Sha?k Hou

Howr Business o Appreciated +
We Hepe lo Sarte You

n

GIUETED  iinienl | VELE AW Duslicsts (Plaaes ramit with navmant) /1 PINK 8 GOLDEN 7 Difier

J65-010

JA 00006544




Hampton Tedder Technical Services, Inc. 7
HIGH VOLTAGE TESTING AND MAINTENANCE INVOICENO, &34
(905) 8281266 ¢ Fax (809) 626-6375

LICENSE NO, 208589 U ?E

TO: MOJAVE ELECTRIC CUSTOMER £.0, 4024811-0001
3755 W. Haclerda Avenue o HTTS JOB NO, TN11469
Las Veegas, NV 89119 R o % . OATE November 15, 2011
L o
Atin; Accounts Payable _ o S % N TERMS NET UPON RECEIPT

b
s
e b

J0B: Las Vagas City Hall

495 Main Strest : . REMIT TO: .0. BOX 2338
Las Vegas, MV 89101 E MONTCLAIR, CA 81763
QUANTITY - BESCRIPTION . UNIT PRICE TOTAL
RETENTION BILLING
SCOPE OF WORK .
Diagnbse Complefe and Startup for Caterplilar
Generator and Paralleling Switchgear {Retsntion
Withheld an Involce 78038}
Originat Condract Amount: $106,432.00
Less Previous Biliing: ~$9,388,80
Tofal Retention Withheld: 31,043.20
TOTAL AMOUNT DUE THIS INVOICE $1,043.20
( ]
¥,
d Ll’ 1} "{ ’
( [¥3
e Y
- Shodk Yo
Should lfigation he commenced to ealleel or (hfs wecount, of eny poition theteaf, The Eozr Businsss b ﬁﬁredﬁfea ir
B o ot s s ot s ot st 28 | e Flpe 1o S Sow g,
evenl paymant Is nol recsived, he Invoiced amount or any tnpald par of the invoicae
amaun shall bear interest al fie rale of len (0% | peccent per annus.

WHITE - Netainal { YEH MW L Plonticsio IDlasre rnemit bl s imematl 1 PSS & s mmemne o v

J65-011
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Hampton Tedder Technical Services, Ine.
HIGH VOLTAGE TESTING AND MAINTENANCE

{908) 628-1256 « Fax (309) 626-637
LICENSE NO. 288589 - OP ﬁ

T0: MOJAVE ELECTRIC T T
3755 W, Hadlenda Avenue 1 7. WhT -
Las Vegas, NV 89119
Attn: Accounts Payable J
1‘ . _.F_r
J0B: LasVegasCityHall .. o S

495 Main Street
Las Vegas, NV 88101

) ?USTOMER P.O. 4024811-0001
S {.-HTTS JOBNO. TN11489

REMIT TO;

R IRy
Y

INVOICE NO.

DATE Nevember 15, 2011
TERMS NET UPON RECEIPT -

P.0. BOX 2338
MONTCLAIR, CA 81763

QUANTITY DESCRIPTION UNIT PRICE TOTAL
PROGRESS BILLING
SCCOPE OF WORK
Diaghose Complete and Starfup for Caterpillar
Generator and Paralleling Switchgear.
Labor: 10/17/11 - 10/21/11
32 HRS | Jourmeyman Foreman ST $103.00 $3,296.00
27 HRS | Journeyman Wireman S/iT -$95.00 $2.565.00
26 HR8 | Truck & Tools $30.00 $780.00
Subtofal Labor: $6.641.00
Involce Subtotal: $6,641.00
Less 10% Retention -2664.10
TOTAL AMOUNT DUE THIS INVOICE 5$5,976.90
i .
{{? -~ 4; (_,.:‘
gz
-~ t"rj
Vi
_ haik You
Stould liligatiop by nnmmen‘ced fo gollect on (ks Boccownt, or any podion thareot, the Mour Business lis ,?Ipprecia.!ﬁﬁ and
ey o b i b, e e ey ot 0 2.9 | Uk Hope to e Yo i
evenl payment Is not meceived, e Invploed amoun or any unpald parf of the Involsed
amount shall beat Imerest at the sate of lon (16%) percent par anntim,
WAILHTE  Mirdndenl T WEE LA Pheallacin fMlecac .0 o 0 -t
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Hampton Tedder Technical Services, Inc.
HIGH VOLTAGE TESTING AND MAINTENANGE INVCICE NO.
(809) 828-1256 + Fax (009} 628-6375
LICENSE N©, 286580

T70: MOJAVE ELECTRIC C(}?Y CUSTOMER PO, 402401 4-0001

FROZE

3755 W. Haclenda Avenue ) S HTTS JOB NO. TN11469
i.as Vegas, NV 89118 ‘ PATE November 15, 2011
Adtn: Actounts Payable MV LT WY Y1 . TERMS NET UPON REGEIPT
Jon: Las Vegas City Hall ) : - ‘.__ i
485 Mali Sireef iy REMIT TO: P.G.BOX 2438
Las Vegas, NV 89101 MONTCLAIR, GA 91763
QUANTITY DESCRIPTION UNIT PRICE TOTAL
RETENTIGN BILLING
SCORE OF WORK
Diagnose Complete and Statup for Caterpillar
Generater and Paralleling  Switehjear (Retantion
Withheld on Invoice 78037).
Original Contract Amount; $6,641.00
Less Previous Billing: -$5,076.90
Total Retentfion Withheld: $664.10
TOTAL AMOUNT DUE THIS INVDICE ) $664.10
f .
ool ~
4k /
&y k7
Thanke You
Bhould illgallcn be sammal'{uad {0 qufieo! on Ihis account, or any porlion lhalectf. tha Hovr Businese §t _;?@;p,-g,;f'ﬂjeg} ant
T et o e T nes Lo PR | Fip tn o Yow g
event payment |5 agl recelvsd, the involoed smount’ar any urpald part of the invoicad
anoun! shali bear Inleresl gt the ealk 6f len (10%) pescent per annvn. )

SRELAMTES  Mafpdant TOWELT AAT BynHecdo d0le s ae
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Hamptoen Tedder Technical Services, Inc,

HIGH VOLTAGE TESTING AND MAINTENANCE
(909) 628-1256 * Fax (909) 626-6375

LICENSE NO. 288589
TO: MOJAVE ELECTRIC

3755 W, Haclenda Avenue -

Las Vegas, NV 88119 il ey
ik i
Atln: Accounts Prayable e ém:”’ffﬁ 45 1y

€
7 .
R

Jos: Las Vegas Cily Hall
485 Main Sirept
Las Vegas, NV 83101

T REMITTO:

INVOICE NO. (2%

CUSTOMER P.O. 4024911-0001

(HTTS JOB NO. TN11469

R ¥ DATE November 15, 2011
TERMS NEY UPON RECEIPT

P.0. BOX 2338
MONTCLAIR, CA 91763

QUANTITY ~ DESCRIPTION UNIT PRICE TOTAL
PROGRESS BILLING
SCOFE OF WORK
Diagnose Complete and Starup for  Calerpillar
Generalor and Parallaling Switchgear.
Labor: 10/10/11 - 10/14/1 1
44 HRS | Journeyman Foreman SFF $163.00 $4,632.00
40 HRS | Journgyman Wireman ST $95.00 $3,800.00
70 HRS | Truck & Teols $30.00 $2,100.00
Subtotal Labor: $10,432.00
Invaice Subtofal; $10,432.00
Less 10% Retention -$1,043.20
TOTAL AMOUNT DUE THIS INVOICE $9,388.80
4
i
b4
Py el {,
ty 5
et g
Hhadth Mow
Shoutd ifligalien ba mmmen_ced 1o colletil on this sccound, of any porion theract, {he Hanr Business b ﬁpﬁ_,-ﬁdagga ongi
gl T vl it o dos s poyle T U HEGEPT e |  We Edope to Sarie Hon Fgain
event payment {5 not recelved, the Invalcad amaun! or ety unpatd part of the Involsad
antaunt shall besr Inferest al lfie rate of fen {10%) precent por anntm.
SAMRITIE Auininnal ) VEILAW Nuellosia e sa s aneniata e
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I7E5 W, Sunsel Hoad Sl A
Les Vagas, WV 33114
Phone (702 35-5500

Faw [707) 3008027

CODALEs
= ENERGY SERVICES B SUPFLY,LLC.
Your Green Souyce

Invoice fl: S4387942.007%

Remit to: Invoice Date: 11/14711

CODALEF, BENERGY SERVICES & SUPPLY P/O #i: 40gMT2L-BAT-10002
PO BOX 843437 fel #: PROJECTT
LOS ANGELES, CA 900B4-3437 Page - #: 1

Tel: 801-975-7300
Bill To:
MOJAVE ELECTRIC
3785 W HACIENDA AVE
AKA WEST BDHA ASSOCIATES

sShip To:
MGIAVE ELE/ CITY OF LY CITY HALL
CITY OF IV - NEW CITY HALL
3755 W. HACTENDA AVE

hlEL

1,48 VEGAS, WV BS51l1B LAS VEGAS, WV #2118
rbHDER DATE | SHIP DAIE WRITER TERMS SHIP Via TAX BR OHADERED BY
10/31/21111/14/11 | ROWHOL see Discount Betoy] DIRECT 7 PETE
ORDER QTY SHIP OFY DESCRIPTION NET PRC EXT PRE
160ea 1608a |CAESHMAN FLAMM FLYES500 BATTERIES 0.000/88 0,00
LINE: 1
dean 4en |CASHMAN BATTERY CRBINET 0.000/BA 0.00
LINE: L
les les [MISC GEAR PRICE T0510,000/RA 70510, 00
LINE: 1
iea lea |WEVADA NONTAXABLE SHIPRING TO 3500.000/ea 3500.00
FOLLOR
LINE: 2
HOY 2o 204
{
— 1
! Al sales stbject te Codole ESS Terms end ek Amt 74010.00 1
B conditions (1BE's) Availebie st wew,codaleess.com/terns
: Sales Tax §s Not included §n any Big Bales Tax. 9711.31
i cesh Piscount 148020  §7 Paid By 12715717 - T5H2S H& Total 70721 .31 i
-, . Reprint Reprint Reprint Reprint .. .
J65-015
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GEN~TECH OF NEVADA

INVOICE 4785 Copper Sage 8t, Suite A
’ Las Vegas NV BO1i5

il ey -, . Toll Pree € 886-633-6400
Poiwerﬁsnemtfgéclnllst Pz by ii ‘;

whwTRaechosa.cony 2 i ] i E

BILL TO: ! 34 O

Mojave Electric In -}jf NOV 18 2o s gaiave Electric Inc.

3755 W. Haclenda Aved Ble...... _  i'city Hall Building

i i At Bk L S e Lk B ke e e o g i it o o Lk L 1% LS LR B P bt e s T e e e A s o A Ay P £y T e o A o At A 44 LA A L b et $t T B T T T T e et ek 1 AR B

Invoice # | Orvder # [ Customer# |  ©ustomer P.O, 1 Terms
32258 | 19408 | 57 | 4024811-G002 | Neb 30 Days
Invoice Dt | Order Dt | Ship Via: ] SlsParson
11/16/11 | 11/16/11 | 1 22%
DUANTITY U/M ITEM/DESCRIPTION UNIT PRICE AMOUNT
Perxformed service estimate per
PHXQ10238 84,000.00
Bales Tax $ .00
Shipping § .00
TOTAL DUE 54,000.00

Las Vegas BV 891185 MO s e 49 S Maln
anote  fULak Vegas WV 89106

Setiratop
] .-—-;-.,w-ﬂ Yo

8/0:02000032979 Date:11/16/11
Tech:450 Stumpf, John

Eeudt : GENOQ00CAL013XK
Sext:J3J010L3

1.0 EA SERVICE ESTIMATE PHXQ10239 4,000.00  4,000.00
Bqui: GENO90OCALO16XY
sexf:U8001016
Total Due {n 12/16/11 4,000.00
REMIT T0; GEN-TECH OF WEVADA 7901 N. 70th Ave. - Glendale AZ 85303
hate Charge of 1.5% on Past Due Amounts

4

[3FE)

J65-016
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Yo . i

¥ GEN-TECH OF NEVADA
INVOICE 4785 Copper Sage St, Suite A
Las Vegas NV B5115

[t

e

Toll Free @ B66-633-6400

i

.........

b PP

Ppmrﬁgnem!iqn Ypoalatlyr
ww,gentéehlsacont

BILY TCG: 67
Mojave Electric Inc
3755 W. Haclenda Ave.
Las Vegas NV 89118 b

| R

i

S%& 0
. En TR jgve Electric Ing.
Jlf;‘i.,t,f?!:arc "!-},. 4ty Hall Building
soreetierme s TN 4 0B 8 Main

Las Vegasﬁmv 89106 z

Invoice # | Order # | Customerd [ Customer P.D, - Terms
32259 | 18409 | &7 | Peter ¥ergen /I Net 30 Days

T e e e T e B B e b B e e e et bt e B 2 P28 P 80 2 et £ e e AP 18 e e ot bt e e

Invoice Dt | Order Dt | Ship Via: e
11/16/11 | 11716711 | e e

T e e o e e T A % b ok At ) ot ol i e e ot £ £ A B e 44 4t 0 P e ot A £t Ak 8 et 0 e e e e e

QUANTITY U/M ITEM/DESCRIPTION UNIT PRICE AMOUNT

Performed service estimate per
PHXQ10338 $9,1980.00
Sales Tsx 8 .00
Shipping 5 .00
TOTAL DUR $9,190,00

5/0:02000033021 Date:11/16/11
Taecsh: 450 Stumpf; John
Equd: GENO9OOCALD13X)
Ser#:J3J01013

1.0 EA SERVICE ESTIMATE PHXQI0338 8,180.00
Equi: GENGS00CALD16XX

Serd:JSJ01016
Total Due On 12/16/11 { 9,180.00

P‘:’ P #

WL{‘

""/f’; Mz-é

9,190.00

— .
. /f”

REMIT TO: GEN-TECH OF NEVADA .7301'N, 70th Ave. Glendale 2% 85303
Iate Charge of 1.5% on Past Due Amounts

J65-017
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GEN-TECH of NEVADA

4785 Copper Sage, Ste 4, Las Vegas NV 89115
Pliona: (702) 633-6400 Fax: (702} 633-5960

www.genbtechngs.com

BILL T SHIP TO: %W ?W Q7277
Maojtve Blecide Mojsve Electric
3755 "W Haclonda Avenye Las Veges City Hall
Las Vepgny 19V 80118 495 8 Main Strest

Las Yegas NV 89101

INVOICE

Tavoios # Orderd Customent T '
33002 . 33182 . a7 N30
Invoice Date Order Date Customer P.O. © SolesPerson
022112 1R Requesting PO KW
Quentity UM Item Description Unif Price Amonnt

Asm.sted 'mtthreanp testing & emé] gencyATS testmg

1-Ca1£eut te rcset all sircmt braalccrs that wero 1aft upcn

-C!aﬂout 10 reset master emcrgencystnp

Cnrreel wiu’ng in CAT!I SO PSG analoginetaring priel

T e

Conﬁucl nn-szte ganeratar & swﬂchgaar tratmng

5/0; 020000033102 Date; 11/28/1)
Tech 450/1102%: T StumpflJ Ramey
Equ: CAT Firopumps 8RS

Sedf I8N01E & JST01013

1 EA LABOR ] $3,570.00
1 EA  MIIBEAGE $ 446.00
1 BA PARTS 8 215
Sales Tux (8.1%) b a7
TOTALDUE $4:018.32

Please remit payment to: 4785 Copper Sage Street, Ste A Las Vegas NV 89115

J65-018

JA 00006557
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CLERK OF THE COURT

TRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

ok ok ok )

CASHMAN EQUIPMENT COMPANY,
'CASE NO. A-11-642583-C

A-11-653029-C
DEPT NO. XXXII

Plaintiff,
vS.

CAM CONSULTING INC.,

TRANSCRIPT OF
PROCEEDINGS

Defendant.

AND RETATED PARTIES

BEFCORE TEE HONORABLE RCB BARE, DISTRICT COURT JUDGE
BENCH TRIAL - DAY 1

TUESDAY, JANUARY 21, 2014

APPEARANCES:

For the Plaintiff: JENNIFER LLOYD-ROBINSCN, ESQ.
BRIAN J. PEZZILLO, ESQ.

For the Defendant: BRIAN W. BOSCHEE, ESQ.

WILLIAM MILLER, ESQ.

RECORDED BY CARRIE HANSEN, COURT RECORDER
TRANSCRIBED BY: KARR Reporting, Inc.

KARR REPORTING, INC.
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WITNESSES FOR THE PLAINTIFF:

KEITH 1OZEAU

Direct Examination By Mr. Pezzillo _ 7
Cross—Examination By Mr. Boschee 43
Redirect Examination By Mr. Pezzillo - 74
Recross Examination By Mr. Boschee 80
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Recross Examination By Mr. Boschee 187
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LAS VEGAS, NEVADA, TUESDAY, JANUARY 21, 2014, 1:05 P.M,
k k k k %

MS. LLOYD-ROBINSCN: Jennifer Lloyd on behalf of
Cashman Eguipment Company. With me here today is Joel Larson
from Cashman Equipment, and Brian Pezzillo.

THE CCOURT: All right. And can you spell his last
name again? They have it in the paperwork ——

MS. LLOYD-ROBINSON: Pezzillo?

THE COURT: Yeah.

MS. LLOYD-ROBINSON: P-e-z-z-i-1-1-0.

THE, COURT: All right,

MR. ROSCHEE: Brian Boschee and Will Miller from my
office on behalf of Defendants West Edna Associates, Whiting
Turner. The owners and the sureties also here in the
courtroom, Brian Bugni from Mojave Electric and Nancy Briseno
from Whiting Turner.

THE COURT: CQOkay. All right. Please have a seal and
relax everyone. All right. So we know that corporate
representatives can be in the courtroom throughout the
entirety of the trial. Do you want to identify who the
corporate representatives are going Lo be just for the record?
Do you have anybody like that?

MS. LLOYD-ROBINSON: We have Joel Larson here on
behalf of Cashman Equipment.

THE COURT: Ckay.

KARR REPCORTING, INC.
3

JA 00006555




o

(e}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MS. LLOYD-ROBINSON: Also in the courtroom are Shane
Norman and Kelth Lozeau, two withnesses Cashman will be
calling, and we would agree torexclude them from the courtroom
at this time.

THE COURT: All right. The way I do that is if
either party wants tc invcke what 1s essentially the witness
exclusionary rule, then T would do that based upcn a request.
That's your request?

MR, BOSCHEE: 1 am requesting that, ves, sir.

THE COURT: Ckay. B5So other than the corporate

‘representative, Mr. Larson, until the others testify, then I

would Jjust exclude them from the courtroom. They can wait
Jjust outside the courtroom until they're called.

And then once the witnesses are called, then they
have the option to stay or not stay, in my opinion. If some
igssue comes up having to do with potential recalling, let me
know, because I typically let the witnesses stay in the
courtroom once they've finalized their testimony unless
somebody has a good faith belief or has an issue with their
preserice for any reason.

Ckay. And for the witnesses, cne thing about, vyou
know, the way I do stuff arocund here is 1 like to tell people
stuff. So if you have any questions, ask me. And the reason
we have a witness exclusionary rule 1s while we do not think

that your testimony would be influenced by hearing somebody

EARR REPORTING, INC.
4
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else's testimony, it is conceivable or possible that it could
be influenced by hearing somebody else's testimony. So
because of that, we would exclude you until such time as
you've testified.

And then once you've testified, since there wouldn't
be any potential effect on your testimony further, then you
can stay or leave or do whatever you want., That's why we
exclude you, because we Jjust don't want your testimony to be
influenced by hearing what somebody else had to say, or what
the lawyers might have had to say in a statement to the Court
or anything like that. Ckay.

All right. Before we go any further, T do want to
let everybody know what I've received in documentation. I did
receive a joint pretrial memorandum which I've locked at., It
was well done. And I've also received and I have with me the
fourth amended complaint, as well as the cperational counter
claim that we have here. And I have trial briefs. I have
plaintiff's trial brief and defendant's trial brief.

Now, I just want to take a moment and let the
attorneys primarily responsible for these trial briefs know
that in reading them it was evident to me that both of you
really put a lot of time and effort into creating these
documents in my view that are exceptional, and they were a
true assistance to me., And T wani to tell you thank you for

doing that, and your clients ought to be pretty darn happy

KARR REPORTING, INC.
5

JA 00006557




10
11
12
13
14

15

17
18
19
20
21
22
23
24

25

with the caliber of the work that was done in producing these
trial briefs.

MR. BOSCHEE: Well, thank vyou, Your Honor.

MS. LLOYD-ROBINSON: Thank vou, Your Honor.

THE COURT: All right. So with that, any other
pretrial issues before we get right into things?

MR. BOSCHEE: I don't think so. And I will
represent, I don't believe recall is going to be an issue. I
know that Cashman's two witnesses are both out of state
witnesses. We intend to get everything we can hopefuliy out
of cross—-examination so they can both go home. So we don't
anticipate that being an issue.

THE COURT: All right. And as I've indicated already
sort of off the record, in lieu of any sort of opening
statements that vou might have in a trial, the Court would
just use the trial briefs as essentially your positions that
you would outline in opening statement anyway. And that's
another good reason why I'm happy that they're excepticnal,
because they give me a pretty good overview of things.

Okay. Ms. Lloyd.

MS. LLOYD-ROBINSCN: Thank you. I'm goling to go
ahead and ask for Keith and Shane to — actually, Keith can
stay. He's going to be the first witness, and we're just

going right into it, so.

KARR REPORTING, INC.
6
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(Shane Norman exits the courtroaom.)

THE COURT: All right.

MS. LLOYD-ROBINSON: The plaintiff would call Keith
Lozeau.

KEITH LOZEAU, PLAINTIFF'S WITNESS, SWORN

THE CLERK: Please state and spell vyour first and
ilast name for the record, please.

THE WITNESS: It's Keith lozeau. The first name's
spelled K—e—-i—-t-h., The last name's spelled 1-o—z—e-a-u.

THE COURT: All right. Mr. Lozeau, there's some
water, cups, if you want to help yourself at any time.

THE WITNESS; Thanks,

THE COURT: Go right ahead.

MR. PEZZILIO: Thank vou, Your Honor.

I feel somewhat bad. I think I've been
mispronouncing your last name since we met.

TEE WITNESS: Everybody does. Don't worry.

DIRECT EXAMINATION

BY MR, PEZZILLO:

Q Sir, vou've stated your name. Where are you
currently employed?

A I'm currently employed at Patten Industries,
which is the Caterpillar dealership in the Chicagoland area.

Q So you're avoiding the winter by being here

right now?

KARR REPORTING, INC.
7
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A I am.

0 Good. I hear it's bad. How long have you been
employed there?

A About 16 months.
Okay. Prior to that where were you employed?
Cashman Equipment Company.

How long were you with Cashman?

A e )

Ten, probably 11 years.
Q And during those 11 years, what positions did

you hold with Cashman?

A Primarily sales and sales management, rental
management..
0 In that capacity of sales and rental management,

what were your job duties?

iy Oversee the day-to—day operations of both the
sales and rental departments, the fleet management on the
rental side. And the sales side, it's more organizing sales
efforts and then managing the projects as they go through the
process from order to completion.

0 And did you hold any other positions other than
sales and rental manager, or management?

A Prior to that at Cashman and — I actually
worked there twice. So I worked there for 11 years this time.
Prior to that I had worked there nine years, ang it's kind of

a two-year break in there that I worked for a competitor. I

KARR REPORTING, ZINC.
8
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held a lot of different roles. T was a technician., I was &
service manager, and then sales as well.

0 You're aware we're here with regards to the Las
Vegas City Hall project?

A Yes,

0 Are you familiar with that project personally?

A Yes.

©  Can you describe just In general terms what was
that project?

A Tt's a municipal city hall., From Cashman's
standpoint, there was a standby power system involwved, which
is a sort of a two-part system. There's a UPS, which is, T
guess you could call it short—term power supply, and then the
generator sets, which are more of & long-term power supply.

O And UPS, does that stand for something?

A Uninterruptible power supply.

0 Okay. And you indicated that was kind of a more
temporary fix. Does that —— is that something that kicks in,
in the event of a blackout, a power loss?

A Yes. The UPS is online all the time feeding
power. So when power goes out, There's essentiazlly no change
to the loads that the UPS is feeding.

O Okay. How does that then interact with the
generatbrs?

A Tf there's an extended outage, the generator

KARR REPORTING, INC,
9
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gsets will staert to come online, and they will actually feed
the loads that the utility hed been feeding prior to,
including the UPS's. The UPS's essentially never change.

They don't care what power supply is feeding them. Everything
stays the same. There's a system of controls that selects
whether you'‘re on utility or generator,

Q Okay. Now, what was your personal involvement
with the city hall project on behalf of Cashman?

A We had worked with the design engineer on the
system and made some recommendations and suggestions on the
size and scope of the system and what capacities, some general
design as far as some redundancy and some different things.
And when the project came out, it was pretty close to what we
had put together for them. And then we quoted the job to a
lot of different contractors and then did the project with
Mo-jave.

Q With regard to the UPS and the generators that
you refer to, are these, for lack of a better term, any stock
items or any specialty items for each individual -job?

A Very specialty.

Q So are they designed for each specific job that
you may encounter?

A They're not designed around the job. They're a
pretty off the shelf product, but it's very project specific.

It's not something we would ever carry in inventory.

KARR REPORTING, INC.
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Q Ckay. Were you involved — in your capacity as
an employee with Cashman, were you involved in the bidding of
the project on behalf of Cashman?

A Secondarily, yes. Our salesperson can sign as
the person who actually prepared the bids, but it was a
cooperative effort.

Q Okay. Can you walk us through how did Cashman
first become aware of the Las Vegas City Hall project?

A Well, yeah. Like T saild, we were contacted by
the electrical engineering group JV Consulting Engineers, and
they were letting us know that they were working on the
project and they wanted some ideas for design and different
things. And that was prdbably at least a year hefore the
project ever came out on.the street. 2And then working with
the contractors when it came ocut for bid, which is the two are
never reiated. Sometimes it's very sequential and sometimes
there's a year, many years gap in between.

Q So it's not unusual for the design phase to
precede actual delivery by a significant period of time?

A Oh, veah, absolutely.

Q And in this case do you recall how long the
design phase preceded delivery of the generators and the
intended equipment?

A Predated, boy, probably two years before

delivery.

KARR REPORTING, INC.
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0 And when Cashman prepared its bid, who did it
submit that bid to originally?

A Several different contractors and actually, I
don't remember all of them, but Mojave Electric was one of
them.

Q Ckay. Are you aware of & company known as CAM
Consulting?

A Yes.

0 Was that a party that you had originally
submitted a bid to on this job?

A No.

0 With regard to the bid that Cashman provided,
was it done as a lump sum bid, time and material? How was
that done?

A Lump sum — excuse me. Lume sum bid in two
parks. The UPS is one part and the generators and switch gear
is another part.

‘Q who was vour primary contact at Mojave?

A Well, Peter Fergen is somebody that I talked to

a lot, but I can't remember who the estimator was on the

project.

THE COURT: All right. On that kind of thing, unless
it's an easily spellable name, I'd suggest when those kind of
names cet mentioned, if you know how to spell the last name

especially, because she's got to type it all up, and plus I'll

KARR REPORTING, INC.
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take notes, it would be good.

THE WITNESS: Okay. Sure.

THE COURT: So do you know?

THE WITNESS: Pete Fergen, the last name is spelled
Fer-g-emn.

THE COURT: COCkay. Thank you.

MR. PEZZILIO: I'm going to have you turn to joint
Exhibit 54. I apologize. Let me back up. Did we need to put
on the record that we had stipulated to the exhibits? That
was mentioned.

THE COURT: Okay. We haven't done Lhat yet.

MR. PEZZILLO: We probably should.

MR. BOSCHEE: Yeah, yeah.

THE COURT: Mr. Pezzillo.

MR. PEZZILLO: Your Honor, we have submitted seven
inders with joint Exhibits 1 through —

MR. BOSCHEE: 65, I think.

MR. PEZZILLO: — 65, and the parties have stipulated
that those will be admitted into evidence.

MR. BOSCHEE: We have stipulated. We have so
stipulated. We don't want to move to admit every single
exhibit to save time.

THE COURT: All right. So Exhibits 1 through 65 are
admitted.

(Plaintiff's Exhibit 1 through 65 admitted.)

KARR REPORTING, INC,
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MR. PEZZILLO: Thank you, Your Honor.
MR. BOSCHEE: Thank you, Judge.
(Pause in proceeding. )

MR. PEZZILLO: May I approach the witness, Your
Eonor?

THE COURT: Sure, go ahead. Oh, and you don't — you
don't need to ask for permission to do things. Just go ahead
and do them.

MR. PEZZILLO: That could be a very dangerous
instruction. I'm married. I'm not used to bkeing given that
much freedom, so.

THE COURT: Okay.

MR. PEZZILLO: Exhibit 54, and it'll be page 28. It
should be in the bottom right-hand corner of 54-29,

THE WITNESS: Okay.

BY MR. PEZZ4T110:

0 Can you identify that document for me?

A This appears to be the bid that we prepared for
this project and sent out to Universal Contractors.

0 And was this a bid that was provided to Mojave?

A Yes.

Q Was this the only kid that was submitted to
Mojave? )

A There had been several prior to this where there

KARR REPORTING, INC.
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was some variances in the design of the system, where they
were trying to decide the value of varicus coptions that we had
offered. This was the final quocte.

] Is it fair to say then that there was —— once
you submitted a bid, there was still rocm for negotiation?

A Sometimes, yeah.

0 Okay. On this project ——

A On this project, I don't recall that actually.

Q Okay.

A Probably, likely.

Q So this was the final bid submitted to Mojave?

A Yes.

Q And ultimately was Cashman chosen to supply the
generagtors and the UPS sets?

A Yes, we were.

Q Was the equipment supplied by Cashman, was it
supplied directly to Mojave?

A It was supposed to be, yes. COriginally as bid,
that was our intention.

-0 QOkay. Did ——

A We were asked later if we would be willing Lo
work with a minority owned business.

0O Does the term "DBE," disadvantaged business
entity, does that ring a bell?

A Correct. Correct.

KARR REPORTING, INC.
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Q Okay. So ultimately did you end up working with
a DBR?

A We did. We actually had talked to a couple
prior to meeting Angelo and we couldn't get the terms and
conditions right, and so we were introduced to Angelo.

Q : And in fact, you mentioned ycu had spoke to an
individual named Angelo. Do you remember his last name?

A Yes, Angelo Carvalho. 1'm sorry. And I'm not
sure T know how to spell it. T think it's C-a-r-v-a-h-1-o.

MS. LLOYD-ROBINSON:  V-a—l-h-o, I think.

MR. PEZZILIO: He's a party.

MS. LLOYD-ROBINSON: Yeah,

THE WITNESS: OCkay. Sorry.

MR. PEZZILLO: That's okay. We'll figure it out.

BY MR. PEZZILLO:

Q And ultimately, did you enter into an agreement
with Mr. Carvalho's company?

A Ultimately, ves, we did.

Q And could you tell the Court what the name of
his company was?

A CAM Consulting.' C-A-M.

0 Thank you. How did you first come o meet
Mr. Carvalho?

| A He had gotten a call from Peter Pergen, he's

kind of a friend of mine, and he said that we've had this

KARR REPORTING, INC.
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person contact us as Interested in transacting this kind of
business and if you'd like to meet him, you're welcome Co come
by and meet him. And that's what happened. I went over to
their office and met them in their boardroom and talked to
them for awhile, and we came to an agreement on how we could
structure a deal.

Q And when you indicate you went to their offices,
would that be CAM Consulting, or was Lhat Mojave's offices?

A Mojave FElectric's office.

O And I don't recall 1f you actually stated this,
but what position did Mr. Fergen have with Mojave?

A He's vice president of purchasing and project
management. Is that right? I don't know. He wears 18
different hats. And I'm sorry, I'm talking to Brian across
the table.

Q- That's ckay. K B

A I might be the wrong person to ask. He wears a

“lot of hats. He is a vice president, right?

MR, BOSCHEE: Yeah.

THE WITNESS: Ckay. I got thal part right.

MR, PEZZILLO: You did. You gel a B for effort. If
yvou don't know anything, feel free to say you don't know.
It*s that —

THE WITNESS: Okay. I thought I knew. I guess I

don't,

KARR REPORTING, INC.
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BY MR. PEZZILLO:

Q Did Mr. — was anybody else present at that
meeting other than yourself, Mr. Carvalho and Mr. Fergen?

A No.

Q Do you recall what was discussed at that
meeting?

A You know, generally we just talked about the
scope of the project. Angelo talked a little bit about his
history and what had gone on with him and how he came to have
a DRE entity. And then we just, you know, it seemed like a
good fit and we talked about, you know, what his fee would be
for services, and we shook hands on it.

Q Had you ever had any dealings, either you
personally or on behalf of Cashman, with Mr. Carvalho?

A No. First time meeting him.

Q Had you ever dealt with CAM Consulting at all?

A No.

Q And that's true of Cashman as well, isn't it,
that in addition to you personally?

A To the best of my knowledge, ves.

THE COURT: Could you give me a time frame foOr that
meeting?

MR. PEZZILIO: Sure.

BY MR, PEZZILLO:

Q Do you recall when you — you gave me a very

KARR REPORTING, INC.
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interesting look. Do you recall the approximate time frame
when you met Mr. Carvalho?

A It probably was April of 2011, somewhere in that
neighborhood. Maybe I got my years wrong. 20107

Q I might be able to show you some documents ——

A Where's the — well, okay. Here's our bid, it
was January. It was probably April of 2010. Sorry. I should
have just locked at the bid.

Q Okay.

A We did the bid in Januvary and all this came
around, around April where we wanted to get things going.

0 And what vear was that?

A 2010.
0 '10. Okay.
A Yas.

- 0 After that meeting with Mr. Carvalho, did you
have any further dealings with him?

A Very minimal. I think I might have talked to
him once on the phone after that, and I don't even recall what
we talked about. And then after that, no, not direct.

0 Did Cashman ever supply any of the generator set
or the UPS directly to Mr. Carvalho or CAM Consulting?

A As in physically provide the equipment?

Q Correct.

A We did not physically provide the equipment to

KARR REPORTING, INC.
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him.

Q Who did vou provide that to?

A That was Lo Mojave Electric's pecple at the
site.

Q0  Was CAM Consulting doing — well, let me back
up.

Can you explain, what was it envisioned that CAM
Consulting would be doing on this job?

A Collecting a fee.

Q QOkay. But -

A I mean, really very little. He was an
intermediary that satisfied the terms of what we were asked to
do on the contract using minority — excuse me, disadvantaged
business entities.

Q And what kind of —— if you know, what kind of a
fee was CAM Consulting'td receive?

A Half a point of the project, if I remember
correctly.

0 During any of your discussions with CAM or with
Mojave, was 1t ever represented that CAM would have the
avthority to act as an agent for Cashman?

MR, BOSCHEE: Objection. May call for a legal
conclusion.

THE COURT: I think in his experience he would have a

general understanding as o what an agent would be, so I'll
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allow the question.

MR. PEZZILLO: You can go ahead and answer.

THE WITNESS: In terms strictly on the what I would
call the commercial side of it, the financial side part of it.
As far as the physical aspects of the project, going through
submittals and those kxinds of things, it was all, I think,
pretty much understood by everybody everything would be
directly with Mojave.

BY MR, PmZZILLO:

0 And so 1f T understand your testimony, Cashman
dealt primarily with Mojave directliy?

A Correct.

Q Okay. When vou've had discussions with any
personnel at Mojave, did they ever provide you any information
or background with regard to CAM Consulting?

A Not really, no.

Q Did anybody ever tellryou about any financial
information on CAM, or their financial wherewithal, anything
along those lines?

A No.

9] RBased on your experience as an employee of
Cashman, had Cashman had a lot of interacticns with Mojave on
prior jobs before city hali?

A Yes.

) Rough estimate, can you say how many? Are we

KARR REPORTING, INC.
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talking five, ten, dozens?

A Over the years, probably dozens.

0 In your experience, are you aware of any payment
issues you ever had with Mojave?

A Not serious. Sometimes slow, but usually there
was misunderstandings associated with things that were going
on in the project. Generally they paid.

Q Okay. Fair to say slow pay issues sometimes,
but eventually you got paid?

A Yes.,

0 Were there ever any -jobs that you're aware of
where Cashman was left unpaid on a Mojave project?

A No.

Q If I could have you turn, same Exhibit 54, to
page 17.

[Complieé.]

Do you recognize that document?

I O

I do.

Q And specifically pages 17 through 20 loocks to be
a single document. TI'll ask you to verify that.

A That 1s correct. That is the purchase order
from Mojave Electric to Cashman for the UPS portion of the
project.

0 And then turning the page to same exhibit, Joint

Exhibit 54, pages 21 through 24, 1'd ask you if you recognize

KARR REPORTTNG, INC.
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that document?

A I do recognize it.

0 And what is that?

A That is the purchase order for the generator
sets and the switch gear and controls for the same project,
city hall.

| Q So is this the document that would have followed
your submittals and bid to Mojave? |

A Yes. Optimistically speaking, yes.

Q Ts there any hedging there? Is that —

A No, no. In other words, T mean when you send a
bid out, you hope you're going to win the job.

o Oh, okay.

A So right. I mean, generally these follow if you
do your work.

0 S0 in this case it was a good thing because

Cashman did get the -job?

A Yes.
Q Are you aware or did you direct in any way for
these purchase orders —— in the top left-hand corner it states

"CAM Consulting care of Cashman." Was that — do you know why
it's written in that fashion?

A You know, I honestly don't. I didn't question
it either, honestly.

O Okay.‘ And do vou know who prepared these

KARR REPCRTING, INC.
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purchase orders?

A Peter Fergen's group. He usually did them
himself, but I'm not sure. You know, I'm not there, so I
don't know,

Q But they originated with Mojave?

A Correct.

0 Now, this is probably a little bit of a loaded
question and it may have a bit of a background, but can you
walk us through the steps that Cashman would go through from
first contact and learning about the job up to the point where
you start actually delivering equipment?

A sSure.

MR. BOSCHEE: Can I object? Is this as to this Jjob
or generally?

MR, PEZZILIO: This job.

MR. BOSCHEE: Okay.

THE WITNESS: For this job. Okay.

THE COURT: Do you withdraw the objection?

MR. BOSCHEE: Withdraw the objection.

THE WITNESS: Okay. You know, there's several steps
and they're actually pretty consistent across most of our
projects. 1In this case we.were fortunate enough to work with
the engineer on the design. We worked with the contractors
through the bidding process, and then we worked with the

winning contractor when there's an actual purchase order
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generated and we have the sale.

Once we process the purchase order, we do some work
with the factory and prepare what's called submittals.

They're basically a marual on the eqdipment that we're
proposing to provide with drawings and technical data and all
the other things that the design group on the building are
going to want to see.

So we submit our submittals. They're big thick
binders like these, and they are —— we submit them to Mojave.
Mojave submitted them, I'm going to assume, to Whiting Turner,
Whiting Turner would have submitted them to either the owner's
agent or directly to the architect. A2and then the architect
would submit them back down to the electrical engineer on the
project, which was JVA Consulting Engineers.

And then JVA would review those books and make sure
that we are providing everything that we are reguired to
provide and we haven't tried to do something underhanded, T
guess, or something that doesn't meet with their requirements.
So that happened. There was actually a resubmittal process
where some questions were generated by the JVA folks.

And it kind of — that train that I described
earlier, it just kind of flows both ways. The books came back
to us through that same process, the reverse order of it. We
prepared‘some additional information and data and called for

resubmittals, and put them through that exact train again.
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JVA approved them that time and sent them back down
to us. We received the resubmittals and we ordered equipment.,
And when the equipment was ready to ship, we made arrangements
at the site to deliver it to the site.

BY MR, PEZZILLO:
Q And the equipment would ship, so is this

something that's not —— not assembled locally?

A Correct.
Q Where was it assembled at?
A The generator sets would have built — been

built in Georgia. The enclosures were built in Idaho,
enclosures and tanks. The switch gear was built in Atlanta.
The UPS was actually built in Japan but shipped out of —
right outside of Pittsburgh, Pennsyivania. T believe that's
the major components.

Q And then those pieces, when they'd be ready for
delivery, they're then shipped, trucked, whatever the case
might be here to Las Vegas?

A Correct.

Q And with whom would you coordinate with regards
to the scheduling of when they'd be ready for those on the job
site?

A Well, there's, you know, factory agents as far
as getting the stuff picked up and on a truck. And then with

the site superintendent, whoever Mojave had out at the site.
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T know we talked to Chris Meiers a bit, but he was the project
manager. Scometimes he'd delegate some of that out depending
on the project.

So most of my communicaticns were with Chris, I'm —
there's another name on scme of these documents I imagine
we're going tc get to here in a little bit. And I did nct

talk to that perscn. I only talked to Chris.

@) At any point in that process was CAM involved?
A Not that I'm aware cf.

0 And if you ccould turn to joint Exhibit 16.

A [Complies.]

0 Have you got 16 there?

A Mm—hmm.,

Q Okay.. As you — if you could just leaf through
16 quickly and then in general describe, if you reccognize it,
what these are pictures of.

A Withcut getting intc what's in each individual
picture, there's pictures here of the electrical stub outs
coming ocut of the concrete pad. There's pictures of the base
fuel tanks with the generatcr sets and the inside of the
sutdoor enclosures. There's a picture cf some of the
shipped-lcose contrcl parts and pieces, some fuses, a
distribution panel, and then there's pictures of the generator
sets being craned intc place.

Q Ckay. We'll back up just to make clear what

KARR REPORTING, INC.
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pages we're looking at.

A Oh, I'm sorry.

Q That's okay. You're ahead of me.

THE COURT: The truth is I followed it real well.

MR, PEZZILLC: O©h, did you? |

THE COURT: Yeah.

MR. PEZZILLO: Ckay. Theﬁ I don't have anything
further framework.

BY MR. PEZZILLO:

Q There's pictures here that you referred to where
the generator's obviously being craned into place, and that
would be the way you set those generators in place?

A Yes.

QO And do you have a rough approximalticn how heavy
these are?

A . Probably somewhere in the neighborhood of 50 or
60, 000 pounds, guess.

MR. PEZZILLC: I don't believe joint Exhibit 2 is in
that notebook. I'm going Lo have him turn tb joint Exhibit 2.

MR. BOSCEEE: Yeah, isn't it?

MR. PEZZILLC: Oh, okay.

THE WITNESS: Actually, it is.

BY MR. PEZZILIO:
Q Ckay. And there should be four pages thére, and

I'd ask you if you can take a look at those and tell me if you
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reccgnize them?

A These are cur invcices for the equipment scld.

0 So these would be invoices basically for the
pictures we were just locking at?

A For all the equipment, yes.

Q Now, 1f you review these invoices, to the best
of your knowledge, was everything on these invoices supplied
to the project?

A Yes.

Q Was there anything that was not supplied at any
point?

A The only thing on these invoices that was not
provided were the batteries for the UPS.

0 And do you see those sgpecifically identified on
a particular invoice?

Aﬁ Yes. On page J2003, it actually. says in the
description off the item, it says, "400 kW 277 480 volt 3-phase
with batteries." That's referring to the batteries for the
UPs.

Q Okay. Other than that, was there anything else
that would nct have been supplied?

A Other than that, no.

Q In general, if you know, what is Cashman's
general policy with regards to when it invoices for materials

supplied?
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A Generally when equipment ships to our —— is
delivered to a site is when we generate an invoice. We've had
customers ask us to invoice them sooner if they need it in &
particular fiscal year or something along those lines. We
have to be very careful in complying with gap, and we do that.
For some reason our first — for some reason sometimes we hold
on invoices for a period of time as well, but that's pretty
rare.

0 So on this exhibit for instance, on joint
Exhibit 2, page 1, it looks like we have a date of February 1,
20i1. That would relate to what?

A I would say that the equipment probably shipped
to the site in very late January.

0O And if we flip to the last page there, joint
Exhibit 2, page 4, would vour answer be the same there, that
there's a date of March 25, 2011, a small invoice for $3297?

A Some various small shipped-loose parts., I can't
read it because of the COD. IL's quantity sixes. Oh, you
know what. I know what this is. This was lugs for the
circuit breaker on one of the transfer switches.

Q So this is something that would have shipped
around March 25, 20117

A Yes,

Q Now if I can have you turn back to exhibit —

Joint 54, and have you turn to page 223 in that exhibit.
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A Okay.

Q Can you tell me what this document.is?

A This is a transmittal letter from us to Mojave
Blectric for delivering the submittals for the project on
January 25th of 2010,

- Q So this is part of the process you've described
for the Court of submitting documents for approval pricr to
ordering the equipmént to be shipped in December?

A Correct. This is when we were still — this is
actually specifically for we were looking at some different
design options, so they were still —— we were still working on
the potential there might have been some changes to the scope
at the time of this document,

Q And that would be in January 20107

A Correct.

9] And if T could have you turn to page 216, same
exhibit.

A Okay.

Q Can you describe what that document is for me?

A This appears to be the packing slip for the UPS
from Mitsubishi Electric to us.

0 And in the top right-hand corner there's a ship
date of November 11, 2010. TIs that your understanding that
they would be accurate for when this was shipping?

A Yes.

KARR REPORTING, INC.
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Q And if you turn to page 217, I'm going to ask
you the same question, if you recognize Lhis document?

A This is the bill of lading from the trucking
company for the same item.

Q Same item. Okay. And then on page 213, do you
recognize this document?

A Yes. . This is the bill of lading for the — or
one of the generator sets for the project.

Q 'NOW, there's a date in the top center, December
8, 2010. TIs it your understanding that that date would be
accurate?

A Yes.

Q And if I can have you turn one preceding page,
to page 212, and ask you the same cuestion, if you recognize
this document?

A This is the same document for the other
generator set.

Q Ckay. And in fact, there are, I mean, it's
reflected in the pictures, but there are two generators on
site, correct?

A That is correct.

Q And if I can have you turn to page 211, do you
recognize this document?

A This is a packing — or a bill of lading for the

what we call station batteries for the control system for the
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generator sets.

0 Okay. Somebody testified earlier there are
certain batteries that were not delivered to the project.
There's more than one battery to this?

A There is. This is one — this is the batteries
for the control system for the generator sets. There are
starting batteries for the generator sets which were also
delivered. The third type of batteries was for the UPS that
were not shipped.

Q Okay. And the date on this one in the upper top
center is December 23, 2010; is that an accurate date?

A Yes,

Q So 1s it typical that as we're going through
these documents, that pieces of what will eventually be a
single system would ship separately?

A Yes. 3

o) And can we turn to page 222, same exhibit there,
54. Do you recognize this document?

A Yes.

0 What i1s this?

A This is a shipping document from Cashman to the
site, where we delivered the station batteries fram the
previous document and the three transfer switches for the
project and the site.

O And this date indicated is January 5, 2011.
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Would that be to the best of your knowledge?
A Yes.
0 And you may not — this may be the signature you

were referring to as not recognizing at the bottom, received

by?

A Yes. 1t — a Tom, starts with a C, and T think
his — Tom Ceravolo, C-e r—a-v—o-1-0.

; Thank you for remembering to spell it.

A You're welcome.

Q That's not somebody you personally dealt with,
correct?

A It is not.

Q Is it — would it be typical for Cashman to have
its customer, in this case Mojave, sign off on this as items
were being delivered to the project site?

A Yes.

0 And if you could turn to page 218 on the same
exhibit, If you can review pages 218, 219 and 220.

A These are the — these three documents are for
the shipping of the generator sets and their associated
attachments, the enclosures, base fuel tanks, mufflers, all
those things on trucks from the people that built —

The generator sets are shipped from Gecrgia on this
project to Idaho, to a company that mskes the tanks and

enclosures. They build the tank. They put the generator set
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on the tank and they drop the enclosure over the top of it,
put it together all as cne piece, and then they ship that
whele piece here, and that's what Chese documents are for.

Q Okay. And on page 218, that one bears the date
of January 17, 2011; is that accurate?

A Yes.

Q And one on — the page stamp is actually covered
by a black mark, but it would be page 220. It has a date of

January 20, 2011. Is that accurate to the best of your

knowledge?
A Yes,
Q Are you aware of any items CLhat were delivered

by Cashman that were ever rejected by Mojave?

A No.

Q Did CAM ever reject anything?

A ‘No.

Q Were there ever any complaints by any party with
regards to any of the guality of the items being Supplied by
Cashman?

A No.

0 Did Cashman ever receive any noltices of intents
to back charge them cn this project?

A No.

] Are you aware if Cashman ever received any

notices of an intent to withhcld payment?
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A No.

0 At the time that you — when did you last finish
on the project, or working on the city hall project?
Approximately. You don't have to give an exact date.

A Yeah. I mean, I guess it depends on — T still
am, right? We're sitting here. So I'm not sure how to
answer.

Q While employed by Cashman, when were you last on
the project not associated with litigation?

A Not assoclated with litigation, probably
February or March of that year. There was some additional
office discussion working with a project manager at the
factory. I don't know. There were some ongoing discussions
maybe in the spring of 2011, somewhere in that neighborhood.

Q Do you have an understanding as of the time you
were firishing with the project that the equipment beling
supplied by Cashman was going to be utilized on that project?

A Yes.

0 And if I can have you turn to joint Exhibit 31.

THE CCOURT: What number are you on?

MR, PEZZILLO: Joint 31.

fHE COURT: Thirty-one. Okay.. Go ahead.

BY MR, PREZZILIO:
Q And I'm going to have you turn to page 3 of that

exhibit, and ask you 1f you recognize this document?
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A Yes.,

Tell us what this document is.

A This is an intérnal document for a technician to
go out to the site to perform some sort of predelivery, or
excuse me, pre—startup work at the site. It doesn't say what,
so I don't know.

0 Given the dates on this, it looks, if I'm
reading it correctly, the doc date is January 12, 2011, and
the invoice date's January 31. That would be — that would be
around the same time that the generator being delivered; is
that correct?

A Yeah. Based on the date, looking at this and
locking at the dollar amount, it was pretty likely we had a
technician at the site the day of delivery kind of supervising

setting the units in place and making sure all the parts and

piéces were there.

o] Would that be typical?

A Yes.

0 And if I can have you turn to the same exhibit,
Joint 31, page 5, and ask vou to identify that document.

A This is ancther internal invoice. . This
actually -- someone actually says in the description that our
technician attended a meeting at the site, probably to talk
over some technical issues.

Q And Lhe dates on that, the document date is
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April 20, 2011 with an invcoice date of May 24. That would
indicate the dates that the services were performed?

A It should, yeah.

0 And if I can have you turn to page 6, Lhe same
question, what this decument is.

A This is ancther internal document or work crder
that was generated by our service department that would have
been charged to the sales department. The technician went out
to the site and installed the exhaust silencers and did what
we call a pre—start check on the generator sets.

QO . And would that be something that you would
typically do when delivering a system such as this?

A Yes,

Q And can you identify the date that that work
would have been performed on?

A The — it's — the document date, the generation
date was 4/25. The close date was 6/27. It should have been
in that time window.

Q Ckay. So previcusly ycu answered the invoicing
for Cashman is done at or arcund the time an item is
delivered. Is that the same thing for these service invcices?

A No. No. These services happen once the
equipment is at the site, and there's a process that the
contractor goes through of connecting the equipment tc the

infrastructure of the site, bolting it tc the ground, all

KARR REPORTING, INC.
38 .

JA 00006590




[ e o

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

those things. And then we've gol some — we go oul and check
that over to make sure it was all done correctly, to
Caterpillar's specifications, and then, like I said, in this
case our guys installed the mufflers and that sort of thing
too.

Q So these invoices would be associated with the
dates that that work was performed as opposed Lo dates of
delivery?

A Correct.

0 Okay. And if T can have you turn to exhibit —
same exhibit, J31, page 9.

A Ckay.

0 Can you tell me what this is?

A This is actually the service report for the
previous documents, and this is the document that the
technician himself generates that describes what work he did
and when he did it.

0 And if you look at the bottom, the last block of
information there, it has a variety of dates. What
information is being imparted there?

A Those are the dates they perform those
particular tasks. So for example, on May 5, 2011, they
installed one of the mufflers on the roof, and then on May 4,
the following day [sic} they finished installing the mufflers

and then they did additional work after that.
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Q So if we're looking at this report, the last
date I see on here is May 23 that would — can we derive from

that, that would be the last day Cashman performed work on the

site?

A Yes.

Q During your involvement on the project, did you
ever request — make a request of Mojave Chat they issue any

joint checks Lo both CAM and Cashman?

A Yesg, we did ask.

Q Who did you speak to when that was requested?

A i believe it was Peter Fergen.

0 and what was the response? Were they willing to
do it?

A At first, yes. And then they — I'm not sure
who they talked to, but he came back and he said that they
couldn't do it because that would give the appearance that CAM
Consulting was not holding up their obligation, the deal of
actually transacting the business. It would appear like they
weren't really involved.

0 And during the course of the project, Cashman's
involvement on it, was CAM ever actually involved on
day-to—day activities?

A No.

0 And you testified that primarily Cashman would

deal directly with Mojave?

KARR REPORTING, TNC,
40

JA 00006592




l_\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A Correct.

MR. PEZZILLO: At this time I don't have any further
questions, Your Honor.

THE COURT: All right. Before Mr. Boschee, before
you ask questions to Mr. Lozeau -— how do you say it?

THE WITNESS: Lozo [phonetic]. You're close.

THE COURT: ILozeau., Okay. Mr. Lozeau, I've got a
question or twe. I Jjust wondered, I think it's pretty cbviocus
and I've read it in the briefs too, but the — the equipment,
these generators and what have you, can you give me a
practical definition as to what the censtruction business
purpose for those would oe?

THE WITNESS: They are an emergency standby system
they — if the building loses nermal power for some reascn.
There's two different parts. That's why two different pieces
of equipment. .There's the what the customer typically ¢alls
critical lecad that can't ge down for any reason, things like
computers and, if it was in a hospital, healthcare equipment,
they den't want it to go down for any reason, that equipment
goes on the UPS and that's online all the time.

The generator sets generally don't run unless there
is a power outage. If there's a power cutage for longer than
a few seconds, the control system understands that there's a
power cutage and starts the generators, brings them online for

the duration of the outage.

KARR REPORTTNG, INC.
41

JA 00006593




|_\

10

11

12

13
14
15
16
17
i8
19
20
21
22
23
24

25

THE COURT: All right. Sc just in a practical sense,
correct me if I'm wrong, it seems like all this effort is just
so you always have power no matter what during the whole
process, right?

THE WITNESS: Yes, sir.

THE COURT: But there's no chance of there ever being
no power at all?

THE WITNESS: WNo chance would probably be a stretch.

THE COURT: Very limited chance?

THE WITNESS: Very small chance, correct.

THE COURT: Very small chance. A1l right. And then
the other thing I wanted to clarify is there's been some
mentioning of CAM being a disadvantaged business and what have
you. Do you have an understanding as to what the real reason
or any reason business-wise would have been to involve CAM?

THE WITNESS: Compulsion. I mean, it was somzthing
that was strongly encouraged by the owner. They wanted
disadvantaged businesses to have part in the project.

THE COURT: Do you know why that is, I mean,
practically speaking —

THE WITNESS: Do we want to have ——

THE COURT: — or at the time?

THE WITNESS: — a political discourse?

I'm not being a smart ass., I'm not sure how to

answer, sir.
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THE CCURT: CQkay.

.THE WITNESS: It's something that's politically
favorable.

THE COURT: All right. Okay. That's ail I have.
Refore I turn it over to you, do you have any questions,
Mr. Pezzillo, based upon what I asked?

MR. PEZZILLO: No, Your Honor.

THE COURT: Okay. Mr. Boschee, go ahead.

MR. BOSCHEE: 2And for the  record, I think David

Phillips can expound on Your Honor's question a little bit

when he takes the stand in the case, because he had some very

clear directives, I think.
THE COURT: All right.
THE WITNESS: And I apologize for cussing, Your

Honor.,

THE COURT: Well, that's — I mean,iIiI'vé heard worse.

THE WITNESS: OCkay. Well...
THE COURT: But okay.
MR. BOSCHEE: And I'1l go ahead and apologize,

because I mispronounced your name at least a dozen times

during your deposition, so thank you for correcting that for

everybody .
TEE WITNESS: 1t's guite all right.

CROSS—EXAMINATION
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BY MR. BOSCHEE:

0 The last document we were just looking at, if
you'd take a look at it. I think it's the service report, the
Caterpillar service report. Did you already close your
binder?

A I closed the binder. 1I'm sorry. Do you
remember what it was?

Q It is page 31, 009. J31, 009.

A Okay. Go ahead.

Q Just locking at this, at the bottom of the page
where you were just reading from, the dates, at the top of
that block it says, "Repalr background." Do you see that?

A Yes.

0 So to the best of your knowledge, was the work
being done actual installation of work that was part of the
contract, or was this follow—up repair work that was being
requested, or do you know?

A ITt's not repair work, because it's assembling ——
it's finishing the assembly of the system. We can't ship them
fully assembled because They won't fit on the truck.

Q Okay.

A So it's just a matter of us installing the last
parts and pieces to make them a whole unit,

0 And when you talk about finishing construction,

the last few entries that take up most of the — most of the
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1 || repair process comments are interconnection and wiring. Do
2 || you see that?

3 A Yes.

4 Q What is interconnection and wiring?

5 A It can be actually one of two things. There's
5 inter—connective wiring between the bése fuel tank of the

7 generator set for some alarms that goes up to the generator

8 set control panel. And then there's interconnected wiring
9 || between our parts and pieces.

10 All the parts that we provide generally have to talk

11 to each other, for want of a better term. So all that control
12 {| wiring, a lot of times the contractor will pull the wiring and

13 our technicians will do the final termination of the wirings.

14 0 Okay.
15 A Of the wiring. Excuse me.
164 0 But you're fairly certaZn that that was just

17 kind of standard, getting the stuff connected, the work that

18 || was going on in May of 20117

19 A Yes.

20 Q Okay. Was that pre—startup work?

21 A Yes.

22 Q Okay. BAnd we'll get to that in a little — in a

23 || few minutes. Now, vou testified at the beginning of your
24 direct examination you no longer work for Cashman; is that

25 correct?
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A That is correct.
0 You are being compensated for your time to

testify in this case; is that right?

Yes. Sorry.

A No,

Q You're not having your expenses paid?

A T did have my expenses paid,

0 Ckay. Flight, hotel, anything like that?
A Mm—hmm. |

Q Okay.

A

Q

And you worked for Cashman for approximately 19
years all told, I think is what we talked about in your
deposition, right?

A Yes.

Q Okay. And in that time, you used the word
"dozens" in your direct examination, you had many dozens of
interaction and projects with Mojave Electric; is that right?
I mean, several dozen?

A OQver — yes. FProbably, vyes.

Q And slow pay was used, but there was never
actually an occurrence of not getting paid in your dealings
with Mojave; 1is that right?

A Not that T'm aware of.

Q Now, you also testified that shortly aftexr the

bidding process, Mojave informed you that the project was
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going to require a DBE; is that right, the disadvantaged
business entity?

A What was your timing again?

Q After the bidding process, after you guys had
obtéined the bid.

A Yes.

Q Okay. And that was the conversation you had
with Pete Fergen?

A Yes.

Q Okay. &And during that Conversatioﬁ, did Mr.
Fergen convey to you that this was a requirement coming from
the city, or was that not discussed?

A I think we made the assumption that it was
coming from the city, because they're — most government
projects now that you do are going to involve a certain DBE
requirement. The thing that sort of surprised us a little bit:
on this one was the project wasn't actually owned by the city,
S0 we were a little surprised that they were asking for it
anyway. But it was —— to answer your guestion, I'm not sure
where the request came from on his side of it.

Q You had worked on, we'll call them public jobs

before this, correct?

A Correct,
o) So using a disadvantaged business entity wasn't
any —- it wasn't a new experience for you, was it?
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A It's not new, no. It's not — I'd ke incorrect
if I said it's tremendously common though either.

Q But you had used disadvantaged business entities
before this, hadn't you, Cashman had, or worked with them?

A I'm trying to think. I don't — I'm not — I

don't recall.

Q Ckay.
A If we did, it was very few times. But usually
we were able to —— Cashman Equipment is owned by a womarn.

They're not registered as a DBE, so a loﬁ of times we were
able to submit that when we sold something to a government
entity and they were willing to accept that. So typically we
did not.

Q You were — when you had this conversation with
Mr. Fergen, you had an entity that you — that Cashman, I say
you, but that Cashman was hoping to use as the DBE in this
project; is that right?

A Yes.

0O And they couldn't get a certificate was
basically the hang-up there, wasn't it?

A Correct.

Q And do you recall who that entity was?

A T mean, it's a friend of mine. Her name is
Rebecca Youngbar [phonetic].

Q And she just for whatever reason, she was just
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having a tough time getting the DBE qualification in order to
meet what ultimately was the requirement, right?

A It's a process, and we didn't have time to wailt
for a process.

0 And again, like you Jjust said, time was getting
short on this project. If you didn't find a DBE, potentially
the bid was going to go somewhere else, wasn't it?

A Potentially, ves.

O Okay. And obviously you didn't want to lose the
bid of this magnitude;ris that right?

A We try not to.

0 Now, vou talked about the conversation you had
with Pete and Cam Consulting in particular. BRut in fact, Pete
gave you the names of several disadvantaged business entities
that he had worked with in the past, didn't he? Do you recaill
That?

A I wouldn't say several. I mean, there was a
discussion at one point aboul one company.

Q  NEDCO Supply?

A Yes.

Q Did you ever talk about Codale Energy, another
potential?

A T don't think so on this project, no.

Okay. But you definitely talked about NEDCO?

A Correct,
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Q And CAM, And per your recollection, NEDCO
Supply was going to be considerably more expensive than CAM,
weren't they?

A Considerably.

Q It was like 3 1/2 percent was what they were
going to ask, wasn't it, something along those lines?

A I don't recall, but it was significantly more.

Q And so ultimately you take the meeting with CAM,
with Mr. Carvalho and Mr. Fergen at Mojave's office, right?

A Correct,

Q And after that meeting things go well, you have
a handshake deal, you negotiate the fee that CAM's going to
charge; is that right?

A That is correct.

Q And I said vyou, that's you personally on hbchalf
of Cashman?

A Yes.

Q And that was, I think you testified a half-point
earlier?

A Yes, sir.

Q And in fact, on the other projects Mojave had
been doing that, you have a knowledge and understanding that
they were getting charged a whole percent? Did Pete ever tell
you that?

A No.
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Q As a source of angst that you got them down to a
half-point? Okay.

A Boy, that would make you crazy.

Q But you negotiated the fee and you ultimately
negotiated the agreement with CAM after that meeting, correct?

A Yes.

THE COURT: Okay. Just to be sure, when you say half
a point, that's half a percent?

MR, BOSCHEE: That's correct.

THE WITNESS: Yes, sir.

THE COURT: Thal's whal CAM's fee is in this?

THE WITNESS: Right.
BY MR. BOSCHEE:

O And it comes out to, I want to say, about $3700

on the total PO in this case. I think that's about right,

‘isn't it? I'm doing math in my head, which:r—

A I'd have to do the math. You're probably pretty
close, yeah.

0 But 755, 37?

A Abhsolutely, yeah.

THE COURT: Now, I guess it stands to reason that's
why you gave testimony that they didn't really do anything.
It's there as a — I mean, we're talking about it and that's
what it is, it's there as a contractual placeholder it sounds

like to me is one way of looking at 1it.
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MR. BOSCHEE: Which —

THE WITNESS: Yes, sir.
BY MR. BOSCHEE:

o Which again goes to the point, I mean, that's a
good — that's a reason why vou wouldn't want to necessarily
pay a company like NEDCO 3 1/2 or 4 percent, because in this
case they weren't really going to be doing a whole lot?

A Correct.

Q Paying CAM a half a percent was much more cost
effective for Cashman, wasn't i1t?

A For what we were —— for what we were asking,
yes, certainiy.

Q And now, after the initizl meeting, you have
this meeting with Mr. Carvalho and Mr. Fergen at Mojave's
office, you quys, and I say you guys, this is Mr. Norman ran
CAM's credit, didn't you? You did a credit check on the
company, didn't you?

A Shane did at some point. I don't recall the
timing.

Q But it was before vou entered into the contract
with them, wasn't it?

A In other words, before these purchase orders
were signed?

Q Yes.

A No. Tt was probably after these POs were
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signed.

Q So you believe the credit check was run after?

A That would be typical. Usually if we pick up a
purchase order from a new company that we've not done business
with before, at that point we do a credit check, unless we
have some reason to do it earlier, which is not typical, but
we do.

Q Would you have the — do you have the booklet
Exhibit 1 in front of you, joint Exhibit 17

A I do.

Q This is ultimately the credit check, the credit
form, the application for credit that was filled out; is Chat
right?

A Correct.

Q And is that —— and T can't — it looks like
Angelo Carvalho gignature name. -And it looks like iC's dated
1/31 of 2011; is that right?

A That is the date on the second page, yes.

QO So I guess the question I would have is, at that
point, we've gone through all the machinations of this, most
of the equipment was either in the process of being delivered
or was actually on 1/31/2011 on site, wasn't it?

A Yes.

Q And vet you guys were just running CAM's credit

then?
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A Apparently so, ves.

0 And CAM's credit —— again, without getting into
any federal viclations, CAM's credit wasn't exactly stellar,
was it? |

A I couldn't tell you. I don't ask. That's a
question for Shane.

Q Okay. Did Shane ever express any concern about
CAM's credit when he was talking to you?

A Absolutely, yes.

Q And precisely what did Shane tell you about his
concerns?

A He had concerns. I don't ask about credit
stuff. It's private.

Q Okay. And but at that point there are concerns,
but the equipment's already delivered. Most of what you quys
were going to do was pretty much done at that point., The
credit wasn't anything that bothered vou at that stage, was
it?

A The discussion that had been had was that, T
mean, essentially Mojave was paying the bill. T was going to
say guaranteeing payment, but that's not even really the case.

Essentially Mcjave was payving the bill.

Q Right.
A As we talked about earlier, that had never been
a problem before and we were okay with that. Wwhen — now,
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this is seconcdhand. This is what Shane told me, because I was
on vacation when this happened. But when the equipment
shipped, there was a question of extending CAM Consulting
terms rather than having them pay on delivery.

And so Shane went through this process of running his
credit, had some concerns, and that's when we started looking
at he had asked for a check to be cul sooner and for Cashman
Lo be made whole on a more immedialte basis rather than wailing
30 days or longer, and that's when we gol the check that we
got.

O Right., The credit didn't concern vyou, kind of
going back to the Mojave aspect of it, because again, Mojave
wag good pay, right?

A Yes.

Q And you were anticipating in your mind as you're

doing this that the Mojave tender of funds was going to be a

éimultaneous exchange of funds from Mojave to CAM to Cashman,
that there wasn't going to be any break in the process. You
were going to get paid by Mojave, correct?

A That was our understanding of how the
transaction was to be handied, ves.

Q And in fact, during a conversation that you had
with Pete Fergen, Pete actually recommended that you just have
them sign the check over and then cut them their fee right

then and there, didn't he, their $3700, their ncominal whatever
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it was? That was actually a recommendation that Pete made
with respect to dealing with this company, isn't it?

A I don't think T recall that.

Q Okay. And because Pete didn't because Mojave —

A Because we had asked for a joint check, but we
were told we couldn't do that and — and again, at this point
I'm out of town, so Shane's having some of these discussions.
But my understanding from his discussion was that they.agreed
that they would just go to Mojave's office and exchange checks
there. I —— if there was an offer of the check being signed
directly over to Cashman, I don't believe 1 was in that
conversation.

Q Okay. That wasn't a recommendation that you
recall getting from Fergen at some point prior to this check
exchange?

A . No.

Q Okay. Now, as it turned out — well,; let's just
talk about the joint check for a minute. You've worked on
dozens of projects with Mojave over the years. Have you ever
got — has Cashman ever gotten a joint check from Mojave that
you can recall?

A No, not that I can recall.

Q Okay. BRBut you asked for one here?
A Correct.
0,

Because you had concerns about the Carvalho and
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CAM's credit, right?

A Correct.

0 Now, the simultaneous exchange of funds that 1
had contemplated you had contemplated between Mojave to CAM to
Cashman, that didn't happen in this instance, did it?

A I don't believe so. I wasn't there, so.

Q I understand. But you have an understanding
Shane Norman basically agreed to wailt a few days on the
deposit and accepted a post—dated check, right?

A I wasn't there.

Q Okay. You knew — but whatever Shane did on
site on the 26th of April of 2011, with respect to the checks,
he didn't tell you about it because you were on vacation,
right?

A Correct.

Q And in fact, you didn't make — wyou didn't find
out that Mr. Norman had made this decision to sit on the check
for a few days until several days later; isn't that right?

A Yes, Correct.

o in fact, you called Mojave asking abéut the
status of payment and he — they actually informed you that
the payment had taken place on the 26th, didn't they?

A That is correct.

Q Ckay. And then the check, if vyou know, you

know, the check wasn't actually even deposited until May 2,
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which is the following Monday, was it? You guys didn't even
attempt to deposit it until three days after the post date; is
that right? |

A I don't know.

Q But vou know the check was returned for a stop
payment, right?

A Correct. Yes,

0 Okay. And now you know, or you knew at the

time, probably when you were more engaged in the litigation,

that through ifoocking at bank records and everything else, that
in that corresponding six days between the 26th of April and
the 2nd of May, that Carvalho had basically absconded with all
this money, he had run for the hills pretty much?

A We found that out after the fact, yes.

0 Right. And this —— after this you personally

contacted — you know, again; the beginning of the following

week, early May, you contacted,Pete Fergen to see 1if there was
anything Mojave could do to either stop payment or help you
track this guy down, right?

A Yes.

Q And Pete did in fact again, and the folks at
Mojave did in fact help you guys — there was nothing they
could do about the check, right, it was too late?

A Correct,

Q Rut they did help you track Carvalho down,
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didn't they? They had some information as to where to get
him?

A Yes. We had several different Uimes where we
tried to find the man, so it's kind of hard to keep them all
straight. But I believe that time, ves, there was
participation from Mojave on that.

0 I understand. And at that point, at some point
thereafter you and Mr. Norman had — did track down
Mr. Carvalho eventually, didn't you?

A We did.

Q Ckay. And you got a check from him?

A Shane -did. I was not there when that happened.

Q Were you involved in that process at all, or are
these questions I just have to ask Shane?

A You probably want to ask Shane for the most
part. The only thing T was involved ir relative to Angelo at
this point in time, for time going forward, was beating on the
guy's door trying to get him to answer the door at his house.

Q Did he answer the door?

A He did not.

0 Okay. But Shane eventually got him, got ahold
of him somehow some way and got him a check?

A Yes, he did.

0 But that check didn't clear either, did it?

A No, unfortunately.
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Q Because the funds were gone?

A As we found out at that point, ves.

Q Okay. Now, and again, 1I'm going off the 26th of
April because aside from the fact that I think everybody
testified that was when the check exchange happened, it's also
in counsel's trial brief, you testified that all the stuff had
been delivered except for the UPS batteries. Do you recall

that just a few minutes ago?

A Yes.
0 Okay. But Cashman's work wasn't done, was it?
A .No. I mean, our work is not done on a project

like that until the equipment is completely started up and the
warranty is signed over to the owner,

Q Right. The startup still had to be completed,
right?

A Yes.

Q The UPS batteries still needed to be delivered?
They were in your warehouse and hadn't been delivered yet,
correct?

A They were not in our warehouse. We don't buy
them until it's time for startup.

Q But they were — they had not been delivered
yel?

A Correct.

Q The exhausting mufflers weren't fully installed
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at that point, were they? That process had begun but not been
completed because it was — it had to happen in startup? Do
you recall that?

A Your dates of April 26, and based on the dates
that we just locked at in that service report, they were all
May, 1 would say that no, the exhaust had not been installed
to that point,

Q And obviously there were the PLC codes that
needed to be inputted into the system at some point after
startup; 1s that right?

A That 1s part of startup, yes.

Q Can you tell the Court —— and again, I'm asking
an open—ended question in cross—examination, which is usually
a big nono. But can you tell the Court what PLC codes are?

A Yes. Theré's two types of codes. Thére's ——
it's actually called addressing. 1t's a — there's a computer
protocol, a communications protocol that the system uses to
communicate with the customer's equipment. It could be a
computer. It could be a buillding management system, whatever
that is, so the customer can look at what's going on with the
system at any given time from, you know, the way
[unintelligible] anywhere in the world. That coding is-
public. Tt's essentially open source code that we would give
to anybody i1f they asked for it.

There's another type of protocol communication that
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happens internally within the gear, where the components talk
to each other, that is proprietary to Caterpillar that we
don't ever give out.

Q Ckay. And when I'm talking about the codes, the
PLC codes in this case that weren't delivered, iL's the latter
that haven't been delivered for this project; is that right?

A You know, I hate to use the term "delivered, "
because the code is probably there in the PLCs. We're Jjust
not going to.activate it.

Q . Right. Ckay. You're not going to activate it
because you guys haven't been paid?

A Yes.

Q Ckay. I say you guys. You're not.
necessarily ——

A Cashman. T understand.

Q — a part of Cashman anymore. Cashman wasn't
paid. Right.

Now, after the — we'll call it the check debacle,
but the payment issue arises in early May of 2011, Cashman
issued a stop work directive, didn't they? Kind of going back
Lo this whole —

A In other words, that we weren't going Lo go to
the site anymore until we were paid?

Q Right.

A Yes.
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0 Okay. And in fact, after that directive was
sent down after Cashman said, hey, we're done, no more work
was done on the project after that came down; is that right?

A Not that I'm aware of.

Okay.
Not by Cashman employees, no.

Not by Cashman, correct. Including these codes?

A ol I ¢

Including these codes.

O Why are -— can you explain to the Court briefly,
and the Mojave employees can do this too, but why are these
proprietary codes important to have the gear talk to each
other, talk — to have this machine talk tc each cther?

A It's — there's these — the switch gear is made
up of a lot of subassemblies and components, and they're — if
they don't talk to each other, they don't know what the
different parts or pieces are doing it's not going to wozk.
It's all — for all intents and purposes, the — if — picture
wiring your brain; that's essentially what we're doing.

Q Maybe not wiring my brain, but the standard —

A A more generic version of yours.

THE COURT: And I did something with these codes.
Didn't we do something with the codes?

MR. BOSCHEE: You did. You ordered them to install
the .codes and that issue's up on appeal.

THE, COURT: Okay.
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BY MR, BOSCEEE:

Q S0 the code, and that —- but that does create —
the machinery not speaking to each other does create a safety
concern, because if one aspect shuts down, it's all going to
shut down because it's not communicating; is that right
generally?

A I would hesitate to say it's safety concern,
only because there's two generator sets on the job and either
one of those generator sets can typically pick up most of the
load in the building if not all of it. And there's a way to
make that gear work manually without the logic, and have it
operate such that they will get emergency power if they have
an outage. It won't be the way the system was designed. Tt
will only be on one generator, but they can make it work.

Q Okay. Other than these UPS batteries, we were
loocking at some dates and some, you know, late: Januwary 2011,
pretty much all of the equipment was delivered to the site by
February 1, 2011; is that right?

A To the best of my knowledge, ves.

Q Cther than there was the — we looked at the one
involce in the exhibit where there was the March date, and
these were for the lugs, the 300 and some-odd dollars' worth
of lugs. But other than that, everything was on site ready to
go by February 1; is that right?

A Right. And those lugs were custom lugs. They
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were not — Mojave had made a change to their wire size at the
site, so it wasn't anything — it wasn't like we short-shifted
them. It was someﬁhing we needed to change to accommodate.

Q But it was a nominal 300 and some-odd dollar?

A Correct. Yes.

Q And going back to the stop work order, you
actually attended a meeting, you personally attended a meeting
at Mojave with Mojave principals, and during that meeting you
articulate, hey, you know, we didn't get paid, we're not doing
anymore work until we get paid; is that right? Do you recall
that meeting?

A I recall the meeting. I'm not sure I was the
one that said that.

Q But that was conveyed by Cashman to Mojave —

A Yes.

0 —— wasn't it?

Okay. And in fact, that was Cashman's position, is
that you guys weren't going to do anymore work until you got
paid, right?

A Yes.

Q Even though Mojave's position, as you may Or may
not recall, was that they had already paid for the equipment
and that it was kind of a Cashman issue as to why you guys
didn't get the money, right? And they wanted you to finish?

A That would be their opinion, vyes.
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Q  Now, after that meeting and the stop work
directive, Cashman never did finish the work on the project,
did it? Once you guys stopped —

A Never's a long time. We have not to this point.

0 All right.r Once you guys stopped, you guys were
stopped, there was no more work done, correct?

A Correct.

0 So you guys didn't do the startup, right?

A Did not.

0 Never did turn on, I guess, those PLC codes,
correct?

A Correct.

Q May ‘or may not have finished the exhaust and
muffler system, correct?

A I'm going to say based on the quy's service
report that he finished them.

0 Ckay. But you don't know if it was actually
completed, you're just going off the one service report?

A Yes.

0 And Cashman never actually — Cashman never
supplied the UPS batteries to the site; is that right?

A Apparently not.

Q Well, we're going to get to that.
A Yeah.
Q

You're aware that Cashman recorded a mechanic's
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lien in this case for the full amount of the PO and the
invoices, correct, for the full 755, 755,000 and change?

A I would hope so, vyes.

Q Okay. Fven though the work was never completed?

A Tt's your opinion.

Q Well, you just told me the work wasn't
completed. Sé I'm asking you, the work was never completed,
was it?

A Well, and I would say they got what they paid
for.

Q You're aware that Cashman has recovered assets
in this litigation from the Carvalho CAM defendants, correct?
Do you know that?

A I just found out vyesterday some, ves.

O Well, then I won't ask you a lot about them, but
we'll leave it at that.

Let's get to the UPS batteries. They were not
supplied as part of the initial scope of work, the 755. We
testified about that on direct. Do you remember that?

A They were not physically provided, correct.

Q Correct. But they were —— but those batteries
for this project were eventually sold to a company called
Codale Supply, right — or Energy, right?

A That Codale, yes. Correct.

Q And then they were eventually purchased by
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Mojave and used on the project. Do you have any knowledge of
that?

A I do.

0 And you know that because you and Pete Fergen
essentially brokered that deal, right?

A Correct.

Q Okay. And do you have an understanding of how
much Cashman was paid for those batteries?

A It's been a while. Somewhere in the — it seems
to me about $65,000.

@] Well, let's take a look at Exhibit 65.

A Well, let's just take a lock at that.

Q Okay.

(Pause 1n preceeding. )

BY MR. BOSCHEE:

Q What I'm showing vou is an invoice that Codale

billed to Mozave, and possible that there was some upcharge.

But that number, the total number was 79,721.31. Does that

refresh your recollection as to how much Codale paid Cashman

for those batteries?

A I'd have to lock at Cashman's invoices. This is
obviously what Mojave paid Codale for.

THE COURT: What exhibit is that?

MR. BOSCHEE: 65, page 15.

THE, COURT: Page 15.
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MR, BOSCHEE: Sorry. I cpened it up for the witness
and didn't tell Your Honor. I apologize.

THE COURT: So it's page 15. Okay.

BY MR. BOSCHEE:

Q Ckay. But this weouid — it wouldn't surprise
you if it was at some — if the number that was paid to
Cashman was in this ballipark? |

A No, it wouid nct surprise me.

0 Ckay. And again, this is a deal, this is
something that you worked out with Pete Fergen. Mojave ended
up paying Codale. Codale bought the batteries from Cashman
and they were supplied to the project, correct?

A Correct.

0 Okay. 80 assuming for a moment that it was
approximately, we'll say, you know, we'll use $79,000 that was
paid. Cashman actually got paid $79,000 or some number
thereabouts for those batteries, ccrrect?

A We were paid for the batteries, yes.

Q Okay. SO —

A Well, actually, vou know what. Technically I
don't know that. I've not seen a check from Codale paying us
for them. I'm assuming, because there's not any sort of a
dispute, that we were paid.

0 But the batteries were ultimately —— those

batteries were ultimately supplied to city hall, correct? To

KARR REPORTING, INC.
69

JA 00006621




10
11
12
13
14

15

16~

17
18
19
20
21
22
23
24

25

the best of your knowledge?

A To the best of my knowledge.

O And that would be money that was paid to Cashman
above and beyond the $755,000, right? ¥For eguipment that was
part of the original PQ, right?

A.J Or you could say it would apply toward Chat
amount. T guess it depends how you lock at it.

O If you weren't — assuming that you weren't
paid —

A You're talking like we received $755,000. We
did not.

o Well, let's say that the Court doesn't buy any
of my arguments and rules against me and awards Cashman
5755, 000. Cashman would‘receive $755, 000, and they've already
received $80,000 approximately for these batteries, so they
would actually get a windfall, wouldn't they?

A I guess it depends on your point of view. You
folks aren't cheap.

Q Taking cut attorney's fees cbviocusly.

A So yeah, I mean, and I'm not trying to be a
smart aleck.

Q I understand.

A I don't know. I really don't know the answer to
your question,

THE COURT: Well, here's the better question. In
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your view, the value of the batteries reportedly demonstrated
in Exhibit 65, that being $79,721.31, is that inclusive or not
inclusive in the lien amount of 7557

THE WITNESS: Those batteries were inclusive within
the amount, ves, sir.

THE CCURT: Ckay.

BY MR, BCSCHEE:

o As was the startup work and Che additional —-
additional work that was required to get the thing up and
rumning; is that correct?

A Yes.

0 And Mojave had to hire other folks, and you can
go through Exhibit 65 if you want. But you have an
understanding Mojave had to hire other folks to do that work,
correct, to start up the —

‘A ¢ It's my understanding that's what: they did, vyes.

Q Because you guys certainly didn't do it, because
you weren't going Lo do it because you didn't get paid, right?

A Correct.

Q Sitting here right now, you don't have any
reason to believe thal the check thal Mojave tendered Lo CAM
Consulting had insufficient funds, do you?

A No. OCbviously it didn't.

Q Because Carvailho took money and bought a house

and a car and —
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For what dollar amount did vou say?

What's that?

L O R

For what dollar amount did you say?

o It was more than the -— more than the 755 that
CAM cut to you guys.

A Yeah. And That was my understanding later, is
that there was more paid than just our $755,000, which to your
earlier point would have made it kind of difficult for them to
just sign the check over‘to Cashman.

Q Well, vyou could have cut them the difference,
couldn't you?

A Agreed,

0 And at The end of the day, had Shane — had the
check been signed over and you guys cul them a check back,
that would have accomplished the same thing as a joint check,
wouldn't it have essentially? You guys would have gotten your
money anyway .

A If we had been paid directly by — if they had
written the check to CAM, CAM had signed the check over to
Cashman and we had paid CAM his fee would That have
accomplished the end?

0 Same as a joint check.

A Probably, yes.

Q Same thing. Both checks weré drawn out of the

Nevada State Bank account. Had Shane Norman and Angelo
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Carvalho gone to a Nevada State Bank branch over on South
Jones a few blocks away from Mojave's office, you guys should
have been able to get a cashier's check right then and Chere
for the full amount less his fee because il was drawn from the
same bank, couldn't you have?

A I'm going to assume yes.

Q Right. And instead what happened, Mr. Norman
took a post-dated check, waited to déposit it, and now we're
all here because Cashman's seeking to have Mojave paid for
this equipment a second time, or in the case of Lhe balteries

a third time; is that right?

A That's your opinion.

0 Is that not right? Is that accurate?

A There's more than cne way of looking at it.
Q Okay. Mojave —

A That's why we're here.:

Q Mojave wouldn't have to pay — wouldn't have to
pay any “judgment, you have an understanding as to that,
wouldn't you?

A If we had been paid as expected, we wouldn't be
here.

Q Understood. But you don't have any — you're
not arguing, you're not disputing that Mojave actually paid
the 755 and actually then some, but they actually paid the

755, didn't they?
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Procure Codes or
Alternatively

10/01/2012

JA000885-89
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14
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19

20

21

22

23

24

25

26

27

28

Motion for
Clarification and
Request for OST

23

Defendants’ Reply
to Cashman’s
Opposition to
Motion for
Summary
Judgment

05/02/2012

JA000266-75

71

Defendants’
Supplement to
Motion to Expunge
Lien and
Opposition to
Motion for
Summary
Judgment as to
Lien and Bond
Claims

04/02/2012

8-9

JA0001894-
2065

89

Defendants’ Trial
Brief

01/16/2014

11

JA0002506-33

Errata to Amended
Answer to Second
Amended
Complaint,
Counterclaim and
Crossclaim

11/10/2011

JA00098-99

110

Errata to Notice of
Entry of Order
Denying
Cashman’s
Request for Costs
Pursuant to NRS
18.020

09/02/2014

32

JA0007804-12
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23
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25

26

27

28

5 Errata to Second 10/10/2011 1 JA00051-52
Amended
Complaint

99 Findings of Fact 05/05/2014 31 JA0007714-29
and Conclusions of
Law
and Conclusions of
Law Based upon
Counterclaimants
Motion to Procure
Codes
Complaint
Memorandum

92 Joint Trial Exhibit 01/21/2014 11 JA0002580-82
Index

92 .J01 Joint Trial Exhibits 01/21/2014 11- JA0002583-
27 6552
to
92.J65

Costs and
Disbursements

94 Motion for Relief 03/20/2014 29 JA0007099-
Pursuant to NRCP 7112
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21
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23

24

25

26

27

28

60(b) and Motion
for Attorneys’ Fees
and Costs Pursuant
to NRS Ch. 108

50

Motion to Amend
Complaint

10/31/2012

JA0001040-76

12

Motion to
Consolidate
(re: Case
A653029)

01/11/2012

JA000112-18

93

Non-Jury Trial
Transcripts (for
January 21, 2014
through January
24, 2014)

01/31/2014

21-
29

JA0006553-
7098

40

Notice of Appeal

09/13/2012

JA00610-19

102

Notice of Appeal

05/30/2014

32

JA0007751-72

111

Notice of Appeal

09/02/2014

32

JA0007813-29

105

Notice of Entry of
Decision and Order

08/13/2014

32

JA0007782-88

76

Notice of Entry of
Defendants’
Motion for
Summary
Judgment of Surety
Payment and
License Bond
Claims and
Cashman’s
Countermotion for

05/06/2013

10

JA0002390-95
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26

27

28

Summary
Judgment

100

Notice of Entry of
Findings of Fact
and Conclusions of
Law

05/06/2014

31

JA0007730-47

35

Notice of Entry of
Findings of Fact
and Conclusions of
Law Based upon
Counterclaimants
Motion to Procure
Codes

08/13/2012

JA000417-22

107

Notice of Entry of
Judgment

08/21/2014

32

JA0007792-96

77

Notice of Entry of
Order Denying
Cashman’s Motion
for Summary
Judgment on
Defendants’
Payment Bond
Claim

05/06/2013

10

JA0002396-
2401

109

Notice of Entry of
Order Denying
Cashman’s
Request for Costs
Pursuant to NRS
18.020

09/02/2014

32

JA0007799-
7804

26

Notice of Entry of
Order Denying
Defendants’

05/25/2012

JA000300-04
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25

26

27

28

Motion for
Summary
Judgment without
Prejudice

78

Notice of Entry of
Order Denying
Mojave’s Motion
to Expunge or
Reduce
Mechanic’s Lien

05/06/2013

10

JA0002402-07

79

Notice of Entry of
Order Denying QH
Las Vegas, LLC,
PQ Las Vegas,
LLC, LWTIC
Successor, LLC,
and FC/LW Vegas
Motion to Dismiss,
or in the
alternative, Motion
for Summary
Judgment

05/06/2013

10

JA0002408-13

87

Notice of Entry of
Order Granting
Cashman’s Motion
for Award of
Attorneys’ Fees
and Costs Pursuant
to NRS 108.2275

09/24/2013

10-
11

JA0002498-
2502

25

Notice of Entry of
Order Granting
Cashman’s Motion
to Amend
Complaint

05/25/2012

JA000295-99

-XXXlii-




PEZZILLO LLOYD

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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25

26

27

28

52

Notice of Entry of 11/02/2012
Order Granting
Cashman’s Motion
to Stay or Suspend
Order Granting in
Part Motion for
Preliminary
Injunction to

Procure Codes

JA0001079-83

60

Notice of Entry of 01/09/2013
Order Granting
Motion to Amend

Complaint

JA0001149-53

16

Notice of Entry of 02/02/2012
Order Granting
Motion to
Consolidate (Filed

in A653029)

JA000129-34

114

Notice of Entry of 05/11/2015
Stipulation and
Order for
Dismissal of
Defendants
Fidelity and
Deposit Company
of Maryland and
Travelers Casualty
and Surety
Company of
America with
Prejudice

32

JA0007837-42

S7

Notice of Posting
Bond

11/07/2012

JAO001112-16
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21
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23
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25

26

27

28

44

Notice of Posting
Cost Bond

09/19/2012

JA000854-57

33

Notice of Posting
Security Bond

08/09/2012

JA000407-13

82

Opposition to
Cashman’s Motion
for Award of
Attorneys’ Fees
and Costs Pursuant
to NRS 108.2275

06/20/2013

10

JA0002462-74

39

Opposition to
Cashman’s Motion
for
Reconsideration of
Order Granting in
Part Counter-
claimants’ Motion
for Preliminary
Injunction to
Procure Codes or
Alternatively
Motion for
Clarification and
Request for OST

09/07/2012

2-3

JA000499-609

96

Opposition to
Motion for Relief
Pursuant to NRCP
60(b) and Motion
for Attorneys’ Fees
and Costs Pursuant
to NRS Ch. 108

04/15/2014

30-
31

JA0007360-
7693

58

Opposition to
Motion to Amend
Complaint

11/19/2012

JAO001117-26
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27

28

108

Order Denying
Cashman’s
Request for Costs
Pursuant to NRS
18.020

09/02/2014

32

JA0007797-98

86

Order Granting
Cashman’s Motion
for Award of
Attorneys’ Fees
and Costs Pursuant
to NRS 108.2275

09/20/2013

10

JA0002496-97

o1

Order Granting
Cashman’s Motion
to Stay or Suspend
Order Granting in
Part Motion for
Preliminary
Injunction to
Procure Codes

11/02/2012

JA0001077-78

75

Order
Rescheduling
Pretrial/Calendar
Call

04/17/2013

10

JA0002388-89

18

Order Setting Civil
Non-Jury Trial,
Pre-Trial/Calendar
Call

02/21/2012

JA000145-46

32

Order Setting Civil
Non-Jury Trial,
Pre-Trial/Calendar
Call

08/06/2012

JA000405-06
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23
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25

26

27

28

84

Order Setting Civil 09/06/2013
Non-Jury Trial,
Pre-Trial/Calendar

Call

10

JA0002488-90

88

Order Setting Civil 10/1/2013
Non-Jury Trial,
Pre-Trial/Calendar
Call

11

JA0002503-05

90

Plaintiff’s Trial 01/16/2014

Brief

11

JA0002534-59

66

QH Las Vegas, 02/07/2013
LLC, PQ Las
Vegas, LLC,
LWTIC Successor,
LLC, and FC/LW
Vegas Motion to
Dismiss, or in the
alternative, Motion
for Summary

Judgment

5-6

JA0001241-
1355

74

QH Las Vegas, 04/05/2013
LLC, PQ Las
Vegas, LLC,
LWTIC Successor,
LLC, and FC/LW
Vegas Reply to
their Motion to
Dismiss, or in the
alternative, Motion
for Summary

Judgment

10

JA0002102-
2387

81

QH Las Vegas, PQ 06/11/2013
Las Vegas, LWITC
Successor and

FC/LW Vegas’

10

JA0002441-61
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25

26

27

28

Answer to Fourth
Amended
Complaint

59

Reply in Support
of Motion to
Amend Complaint

12/17/2012

JA0001127-48

31

Reply to
Cashman’s
Opposition to
Motion for
Injunctive Relief or
Writ of Possession

07/31/2012

JA000398-404

97

Reply to
Cashman’s
Opposition to
Motion for Relief
Pursuant to NRCP
60(b) and Motion
for Attorneys’ Fees
and Costs Pursuant
to NRS Ch. 108

04/23/2014

31

JA0007694-
7707

56

Reply to
Cashman’s
Opposition to
Motion to Expunge
or Reduce
Mechanic’s Lien

11/02/2012

JA0001102-11

15

Scheduling Order

01/31/2012

JA000126-28

Second Amended
Complaint

09/30/2011

JA00034-50

113

Stipulation and
Order for

05/08/2015

32

JA0007834-36
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25

26

27

28

Dismissal of
Defendants
Fidelity and
Deposit Company
of Maryland and
Travelers Casualty
and Surety
Company of
America with
Prejudice

73 Supplement to 04/05/2013
Cashman’s
Supplement to its
Countermotion for
Summary
Judgment on its
Payment Bond and
Mechanic’s Lien

JA0002095-
2101

Claims

24 Third A_mended 05/24/2012 JA000276-94
Complaint

36 Transcript of 08/22/2012 JA000423-38

Proceedings for
August 3, 2012

62 Transcript of 01/11/2013
Proceedings for
November 9, 2012

JA0001173-
1203
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