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MORAGA_IS_ENTITLED To AN_EVIDENTIARY HEARING ON_HL2 PETITLON AND
UIAEMMAL_QKLELLNJ.‘!!H&Q&LQLILL.EJSA_A_E_QMT.EMQE_HABJIUAL.___
CRLIruNAL_ARILD ICATLON '
Bt _has Iaﬂ_g_b.ee,&_&c_bglaﬂ}y__eﬁ_MQ_ALCEAJA_.Sefcech_Qd'_M_Lﬂ
a. IAP-ﬁd!':w_&Lﬁeﬁ_cegmﬁgﬁhg._c;liﬂm.ﬁzku_Al[a;ﬁfz.‘cwsi,_édﬁic
\F Ttg_%-m,uicl_&Hfﬁtf.e_f.ﬁs_’adiﬂadc;&_ﬁ_r:.d.I.t:cﬁ_',_AH__ey.-He&ﬁ'Aﬁ,
heMJUJ?gmLMﬁ_Mw_LM,_é_élﬁlr,/_.?_ﬂ
1993)3 Deandtar .. Stat 20 Nev. 45%.639 £Ad 456 (1981);
Deggedt V. Stale, 7/ Nev, 24_3;_5_23_.1‘:18_4_4244 (2225 2.'_

7Y EE—
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TN WAMMWML&?A—MML

'qcf.f;om ,m:f}fione.r Ar;ucd Phal his Trial Covnsel tias smwefloctive

For Fa: ling Zor

have rendered Feﬂﬁg&e Ine g'g'il;: 7o be Sentenced 45 o

habteal Cp)misial.

I _beth p WMMMMM#W

JchIanMcA_ﬁLML&L:LM&Jg_A/ disteiet
Court Acu.cig&ﬁﬁuuﬁuuwmmh&@

op Jmlof_lua_CIAL_x_LﬁLﬁ_’il.f_ciA'f‘ 7

”{:E'! IMLMLMCQCLAMM

received am WM&J: _zla,aJaLJ_QLgm._u_._T}JCALSLJ._L.uS_
raised on hA&AQAM&MMK_@uMMM

Cour? Allows jnirm an eidents WW

nci fromer {5 exttitled A ans evidentiary Ammu,g_g Ja dczgzég)a

/Ae Facts oF his Olaim (£ ke W&ZLA_QQ&MM

For_relich. Td at 162, pettiomees (538 F3cd 1196) Clasrn

18__Colocable (F he ALLL//_Q}K_LS;QML&LB_M_LLL_&
would entitle him Zo relick. Tdo at 1162 B N. 7.

o i ol

At _1r70R494'S resenttenelus hcarirg Dis lriet Cocrt Judge JacA

l_eh MALJSEZ‘A.{::J_ZAALA;_ALJ_AJQLA&_AAL% Transer. pts but

Al cme Cour? bad Bem or coe toowls Mot

be. here Zoday, AMMQMMgeM&Mm_éf_

the Bumle LY Cmummaﬁ&%wﬂ_ﬁc_'amilimeqﬁm_ﬁzg
one of the Scxual Assault % row Comsecutive % the Ten years

Coun? 4, A GugAqLAAL E?QESEJ_LCQA)_S_MZ_C_A&__/&QL

AS o hAé;i?_qu Crim.a QZQKJJA_QJAJ_A:{;&@

j’)AL"f’aA/ Coriminil qnud

__QLI:Fc&@iiAc.FQsLALA%F Parol RS _ROD.040 (:2 ).
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The MMMMMWM

Valu caMLMexh Lts_&am;z&z_o_&gmzzs
MIORASA_Further sfmwuﬂw#gt

%, QM&%WM&LEXA bt

EOR &0 284,

The States 8 prmuLMMMMM_@LMM

MORA %MM:@MH_CW&M

Agmwmziuﬁg@sy_&_mm@;m%mﬂmﬁ
offense antd Hhat He deFesdavt cias Also found 25 tave

'or'e.\hous/}. Canvs /, q[ngw

Nowe Secc States exhbt LFOROOCDSD, and b 7 Hhe.

H:mo-/ca/ Aggravated Assactt Nomrwﬁ ve
fomse. Sce States exh'bit FOR 6070209 and fhere cody.

NO MML%MMWM
Coursel or 1hat he \ZA[;déLLJALILQCLALJ_E 7/17%_6362&&3_:4_

[N Mc ’ar:ar Fé‘./otuf Proc-eecfiuq.s_

73: .5’76'(7".:5 TA,»J .ornor Fc/a.\w ("cubfr cf}ou S’aém. ffcd /6

. Adwdm.m_mgﬁdga_wg.s b4 scd wpon o Arizoma Contictinal

5&439&!.4{«:&_41:4“@' meatd oo Fax dand Hhere itards

Ao AFFJrMAf&ﬁ_SAQw)»g 2od?  SV7ORAFA LA rciare.reufcaf 19/
Countsel or that he VA/:'J/y taudived },:_.T_SJ.“;LALZS,__CQ_@.\A&L‘[L

24is far.‘okmfclmy_&%_icc_jﬁf;s exh b 'S
EOR ©0273 Za FOROCOZDS.

(4) L ———
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a

ON_MORABAS_ e mANd_he_toas_resenNtzaced o (4)Lonsetative.
Te,ﬂ&;[;ll.oN._uf_la_‘aca’.MA.cr_effggszc,s_A.atc(_o.u.c,_cQujecuﬂge_'__
Sentenmec For the_habitual Cnimimal_ Cherge
flx_is___ug_s_..ﬁ‘f_r:gr_;_.f.b.c_Pa.::fm.s.a__oL_M.c._bA.L.Ltmgj_C!r_;rﬁﬁ_r.eJ_-}.fAQS_

15_Neo? '&..Q.&&Lj%__o.v,__ﬁ.zfA_Mtc_.ﬁaéafaﬂﬁ‘v e Clorime, but /&

Alle 3.¢__a._,fdd_w_h[.c;b_may_éméam.c_i&quuts.,,/:m.ca_t-
State v, Bardmess, 5 o Nev. 8%, 7 RAd 212 (1732).
@M[g_o_m.c_s.cuf.aac.c_m,dy_hc_[1%20.5.:d.__@w@.eé_mcvdfé
419 Fd 593 _(1964). _
The Distriet Cowet. Judse_tack L ehman lncKed Jurisdiction
7 .SC_-'.I_L{tc.I'LQ.G__m&@éiﬁ__AS*%_AAA.!:fQA.)_CKI:QENALBS.C_J_‘L&C_‘fl’_gc_
Fasl C.J_LEQC_%_ALQEC.&_.GL}.L&AJ:{&(A.]_QLJM;NA!.IZ{.y Lylth__the
district Courr _befoce_the cesentenelns hearing_and Faled
7o l()r&\iiefﬁfé,g._.ludgc_ ,_iﬂ_A.t_-Ly__fM_&l_zl.cnﬁfi‘/’é_a.r_éﬁ_)r_afuiﬁs_.s.'ﬁdsj
prior Felowies 2o ddidicate rogasa 4as_a. habitaal Cririnad.
And_Then Seutence him £ the maximum penally o L} fe_tdithoul
the poss/bility of parele usder NRS 302.0/0 (z),

“ le.mm.f:.s_Aud_Ezu.;:ds.g_of_pco_zﬁ_:{f_;z%_c_hc.a_r;a?@_mL&h_’a_cf_zsm
Al legcc{__ﬁs_.b.e_.e.,_lmé.ﬁﬁg.LQciczeld_ALl_Uﬁ_ﬁd_gﬁf_m&g_f rov.ed.
MMtb.gpccm@_Lnim&éﬁM_af_ﬁcﬁw_&M&;_
nd_the Shms_Pnaeﬁ.ungLf_ﬁjs_ﬁﬁcﬁbg_ﬁ_quf_hc_Aqu_a_
rcﬁsomqé_/_g_do.q.éi._d' oesard Ve State 422 PRd S 17
(1267).

(5 R ——
1325



MLAWJMMM%MM

E: Nme.s that 1+ ia ;g; ,Au_J_anfLﬁn‘r_m‘dcﬁauJMf o be
J uded o AAM&MMMMM_MA_)

f?mi’cc";&,}ib;g&_mm_c;_iﬁm P ro;;;{u,r_:_,_.___

Becavse the State did Mot malke the reguls. ‘b sradividaliized

de *ch:MML:LﬂAHM&_#M t NIoRAIA be

IALJ MoﬂA‘M’S due. pracc:s..s r.qéd'.s Laere Violated.

MORAGA Fuurther States fé&dﬁwﬁg_&ﬁ_ormagi_&;—

NonVelcut 0r-dae.r1', Or'lmes S, ma/., Jozs ANOt LJIarrent )%C

harsh_ Sasction Availible undee the habitual Leiminality
?'}JQR,__L"_’*‘I_Q_A_:_ALAA@ aﬁ_d_‘zcc:ﬁc_ia_.éc[;ua[c__f

MQ&A_'BJ__A,_‘QA_MUAI_C_LMLA!AI Simce his orlar Fc;/cnhr 13

O PMINOY Propcity Cr;mr__; As S‘acln P ru/ﬂ_g .Serves Ne.fﬁcr

’ & o N
The pu ;'MSMMLML&Q rJA;_wt:msts__Qf_ﬁmﬂs.ﬁct,_

Since Fhe Scuf'ma.‘uq .'//c-ud.‘-f, Foor  Fowr ConSecutive Terms

CmaH_hAyﬁ_bn:y_CgccecieJ_ly_low ca&y_ti e _miinlrmum Tersts

CATAC? tncreAsints Hhe 174 Xﬂbﬂm@mﬁmd)jéc_.dl_img_,j

JAJ‘NeccSSALJr__&&Ct:aASCd_ﬁL.i:LG ffiaf__ea__:i:um;_m_\/_mliﬁwf_
of the OQouble_Jeopardy Clause of Arti wle 1,38 of the Nevada

Conrstdition. irands V. State 756 L2d 1577 ( 199%).
MMMMMA’_&_&&&MAL&_MMmAM/

Hhe .ﬁdf(ﬁasiw_ﬁu_ﬂ%hbuﬂa

Brey v. Stde, 198 £3d 159 (RO0F ). As it wias the Sfte

Failed 2 _inborm,or File the Allesation of habitual Crioiwality with

the News Judge Jdck Lehrman [n Order 5 Adfudicate.  P7ORAIA

As oo l‘lA'AH'UAI__CcLM/.

(&)
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At Ma_L_Qefq‘l}_Q;:s.f‘c-hf_AﬁfqtgeV_D_e,kqm_b_J.__'L_.iﬁa.is__C/_eAf_ly_
Stﬂ_féd_t:g_afzc&__murf that_(3) of the(3) Comvietions
@_b.icl.-“&.-.:._c‘,u.c._u.s.cd_23__Acl,7.'gc/_»_'£¢ég_ﬂMSA_A.S_&__éJZ_éﬁfud_
Crirndl_only ong eds. CertFied the State_Falled 7o

snedicate_elthar Hhe & .'_sic;rgc:c:_ef._Cauﬂt_.s;g_/;_or_g:___vfj_/_rfd
_ (Alver of the riyht 2o Counseb_The lesrden as _cpon the

yA}C*é_)ﬂ_g:.qy,_c-,,_l.ﬁ.fﬁ__c._f).r:iQr_Cf_fc?JfNA[_ rocceding s, AN

Atdorncy e _._t'.I.lf.écr_f).r&c:..s.céﬂ*__dif;__Z‘é.-.!f__z%.é_iﬁfd&é.ddf validly
287 ] L\Lgd_b.i.s,_t;i;!ﬂi_ﬁ Caoﬁxcjﬁ_S;.c;W,_zs_ﬂ;ﬂb_

59, too RAd 213 (1927); thnlet V. Stifc, 85 Nev.

385 455 LAd %5 (1749). _
UNder _tevada_Law, declsion 2 Adyudiicate_ .cf)a.u_A_S'_é dhitual

— Criminal® is et dutomatic_on Finding ©F Cortr)ssies of
three Felowies. MRS AG20/0. (nalkee v, Deeds, 50 £3d 620

( 199.5), \hece_exemplificd Capics of Tuo _of Fhe_Fhace__

'om‘@r @uyJ:thLb_Ms_ef_J‘elﬁdgy.f'_é;.'[cd_z&_}ddicﬂ_‘c_gj_ﬁc.c_
the ’.are..s ence. of Counsed o o VMalid _tiaiver of de fenddant:

reg.ht: ﬁ_gﬂg&sfdgaﬁclgwuﬁég_mi_c{cfé&e’ﬂ‘A,s_o_s._/_m.é_nfﬁd.!_.
Cririwnal _based wgon the Three rror Caniietian s  ta)AS

;m’or'al.oar. i, S, C. Ao Const A/:zmd._é_.__,g. Qﬁgu___\(‘f.ﬁ.ﬂk.i.c..,_.
4625 Pad 1120 (1981) 92 Mev. léé.

LloRAgA_Never had_o._hearing at cither ons_of his
.Smfe&@'ﬁng:é_za_b_é_éfié;&;ﬁuﬁed_é.S__CL-_AA.&ML_CJ_‘ITMvr}\’l /4

therchoe Judse_toendalland Judye bchman_did in__Fact

Abuse _there _discretions that toarcants _reversdl o £ Lrans
h Abriual 4@M®_mu VieeTronla

(27
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CONC L OIS ION

Based on the Allegations of the. Supplemcntal BeicF

and the dothoritics anid drguments Contaimed heresna ;¢ 18

rcs,pec-_fﬁ'///}) resucsted Hhat He Cowe? Grant aw ﬁkz:c{ng

_L-.(Ar[@ Aard ﬁdz At [éﬁ Canelusroa QZQ&Q&F ﬂzg C!QNV}.QZ:@”-}
of Roy prorasA_be reversced.

DAicd_:ﬁﬁ.Ls_.&é&dAy of QOctober 2O/

R fed s.oanf')"u// , Se ”JMJ V/acf

AFFIRMATION

(orsuant 7o NRS 2398,.030

Zhe undersgned does bere by AFFi mpmwiilg.%ma)ﬁﬂ.

Berie/ j;u 57?@_;&.—;’9&5154&_&_&&11&44:4;_@?@05 And
h llcgwm_@m_ﬁiﬂs_f_%. 555 '

Flled in District Covrt CdAdsc murmber A-1-4%02& 53

B Docs Not Contain the Soc:4l S;:gum}-‘éc Nurmber of any persoal.

Confains the Social Seouﬁyz_&uam_ﬁawmw_
A. A jlpeg.',ﬁ'a‘o. State or Federal lacoy, 75 313
- (D R -

Q. For _the Adm_hﬁﬁmﬁhn_&i_cx_PaJﬂtFCQﬁam_aa_ézr AN
AffLM_ﬁQAJ_EO;a._EQJmI_QL_FfAk grane

RMO Wm%

rRo} D, SIORAYA

(e) ——
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| RELIEF Sous HT
\WHEREFORE mMOR A.GA_R.QMSPQC?:EU_Z[V_K&?MQSL_P.LJAS.UA_NI'___
£ Mevdda L aco_and Federsl Constitulliond) L.AwS —
/XI_D‘_‘J‘."A.Q_Q—QQ_CZ_Q_f_:d_e_f_r_t:.'\AQt:S,A/ﬂ@_ﬁ_/_ﬂéﬁdjd_’s__bdéf:fad_/__
0r.‘m.[A.m.Lwam:cat;iaé,_'AAtd,.#‘g,t_/ﬂo__ﬂﬁdjd.‘::ccz.\'xg_iys[&:a’l:cve.
of _Counsel For Failing %_Object s NON=guAlifing Conviclions
ﬁdLmou{d_.hﬁkLnﬁétJ.eitdd-m.@ﬁﬁﬂﬁ_l;.\lﬁlf_j.ﬂljﬁ_ZS_AC_,S:{&,Z"@C)SSL
A5 o habidual Covmmaly Grant_an_ev.dentiany hearng 7a
elev E_-.léf)_.AJ:.S__CAUfMJAtd_L'f_.fé.qﬂwﬂ.__/kf.cdﬁc{_zg_ﬁ{@:l.dgﬁ
PoRAIA_For_th c,,,3.r_d,ﬂ_7_'fmg_4.s__g.__!:Aé;%gl_&s:axqﬂ__tég;_ﬁ_&
S‘éﬂ./._/__bc_’pyzy;;s/:_z.c[_b/_&:ﬁcavum.ggtzb e jzﬁz,ﬁ;_ﬁf_-,;m,y bl
Net Less thew _Aczy_qaga__AaoLma.f.c_%cu_afk;?_)azﬁ;_s_,auc,s_aAzy.?f_
7 AIR.SM;20_2_(2/.0_CL_)_A&J_#/AAZ__(_’?@M;AB_QZ%;(_Pr_-,:’au_c .
Ffenses_Zo rus_Concurneal % The_ babitoun) Crimindl

3Mur.g.._ﬂqzwa,ﬁgﬂ_c_r_mpﬁmﬁm;tz;.;_c_e«fj_%pz,;._
NRS_202.00(1D, that 17ord34_be Released Lrorm Custody—
Fer__S. ﬁmc.‘_-.g__aa_yeacs_oLZé_c_éﬁ_ymcs_Pac}:vAMté_N_R_S___

Q.QQ,.O,LQCL)D__QL_PA;Q/; hir. |
Kespect i, S Ated,

e e ————————

fo o, rresasa ™ 31534
Lovelck Corrccliond) Cendter
I.QQ_Q__Mﬁ‘_zré&U _ &A d
Jovelock  Nevada 874/7
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\ Roy D.maRASA » 155
L;Idcfx cﬂrr':d-?WAiZG.Uft.f
LAOC Privol NRoa

Lovelteic \Wevads 3347

Pc*a*-ﬁld cr L\’ ﬁ"ﬂ &-r
DISTRICT COURT

CLARK__ CounTy, NEVADA
Roy B _PMORAGA, N case NO.A~11-690365~ LD
Fettioncr, _MO- 219

3.

Rogss;z»r LELRAND, LIARDEN

Respondent. AFFIDAVIT _ of FPETIT/ONER

T. Roy 5. /MORAIM, do AtrMMdg{_ﬁ;&A&W@

that T maKe this AFF.davit .

Brief aud Fetton For un.-!' Q.F_AAA_CAJ_CD_FCIJ and _(llesal Senfenee

pursuant kMRS 3 19, 555, Aud T have read the Forcsoiny anmd.

Kﬂg’ﬁgm—ﬂ_ﬁma_ﬁ,_w As Z» those rratters T belleve
Mthem 22 bhe True, and Corrcect,

Oursumm_aw
Re $I.a¢c‘ﬂ{//£ Swbmitted,
R P i 2w

Roy D, niarAIA" _3158¢
L ovelack Carcectiontl Conter
16 [rson Kead
Lovelsck, Nevada §79/7

JO<2. 5114

(/0D -
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CERTIFICATE afF SERVICE

?ur;«muf‘

L_Roy b mon_s.ﬂ,_hg_cby_&nf, ypurscdntt s NRC. e 5 (h) Fhat
QN_fAA S A2/ JAy_éLOCfabcLROI.[,__I_MAJ led o _True_and
Carcect Copy of the foregoing ” S upp o lement_Brieck 4, M__S’%paer__g_t
e FPetiion For vorit of bab. <cas_Corpus_and illesal Sentewce
NRS & [26.555 Bl_dc‘oasc ting it _ioo_the Lovelock.
Cocrecthenal Cender, |.coal [ -bmuf.,_Eg.cJ.'t:_Cﬁd.s,\s_eo.s./:agc)_écg(( -

Fr_ fﬁﬂ_ﬁllncjscd_g-s_galfaw S

Sfcvcu D, GFLC_KJOM)_CI.::IK af the Coecr?

palsle; L_Lamf,o__aﬁz.ca,_?—-‘ Floor

b AS_Vcsas, NevddA 87/55- /D

OfFlec_of the Atforney Gemerai

LOO M, CARSoA ST

CAR3san.C.i: )r tr Alevada & 120/~ 4249

Koy D. 1704347 3158
Lo VQMQL,; cctronsl Qeau ley

1200 Frison  [Zad

LovelocK  Nevads X747
ﬁ < sac'e'/'/j;//r 9 a//m_,?‘ Fed

2 /w/mA "'3/58'7'
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"Court of avg)ai uny

STATE OF ARIZONA

“in the Su p%lor

STATE OF ARIZONA. |
County of Yavapai

AR
AT

1, ETHEL BOUTON, Clerk of the Superior Court of Yavapai County, Stale of Arizona, do hereby cerlify

N e oL
TentreT A

tndiciments Pled Agraement) and

Case Mo. 12891

and attest the {oregoing to be a (ull, true and correct copy of the

____s,nm.m_oi.ﬂumﬂm of Arizona vs. ROy Daniels Moraga,

prosty

T T

-

-
+

-
[y

i

ot

s the same APPEAT —eee— of record in my office.

IN WITNESS WHEREOF, | have hereunlo

ast my hand and affixed the Seal of said Superior

Court at Prescott, this 10th dny of
Hay A2
ETHEL sOUTON

Clerk, Superior Court

(Porse oSl

by Depuly

EXhbi? EOR 00783
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JUNG 1963

SUPLRIUR COURT OF ARIZONA L BOUT Clark
YAVAI'AL COUNIY { B : Phef% 43
PRESCOI1, AZ
3 __June 6, 1988 JANES B. SULT Mary Slaughter
Div Vale Juslge-oe Eunmlsslanet Uepuly
| HO. 12891
i SIAIE OF ARIZONA Cuunly Allowiey
Vs “Bys__Julia Stoner
BROY DANIELS MORAGA William T, Kiger

Delense Counsel
DATE OrF DIRLEE: 1/27/52

SENIENCE OF PROBAHON

if:30 aan, fpaan The State is m;ncscn!cd by llu: ahtwc nameed Dcputy County At
lotaey: the Drefendant b present witlh caunsel nained shove,

Count Repueter_Sandra K Markham I$ pnesent.

the Déferdant Is advised of the chage, e determination of gl snd Ts glven the oppodually

to speak.

Pursuanl ta ARLS. Section §3-607, the Caurl Hudds as fulluws:

| } WAIVER OF COUNSEL The Delendaul kiowingly, intelligently, and volutarily walvedd s riglt
lu b repesented by comnsel after bebng advised of the ilght lo be remesented Ly counsel b
chuling the 1lght i have counsel appolited ftee of chuge il the Orelewdant 1s ndigent,

| ] \WALVER OF JURY TRIAL  The Defemlant knowlngly, tntclitguly, and volinnally walved his dgla
tu a st by Jmy after having Leen advised of s dlght to same. The determination of guilt was

based upron a teial 10 the Cowt,

| WALVER OF THIAL  The Udfendant kisowingty, lult.lhunn!ly. and voluntully walved his sighi o a
tifal witls or withnut a fusy, Ws gl to confrant amd cluss examlne whnesses, hils right 1o tesiify ar
tewain sthent and s sight ja pesenl evidence ad call hls own witnesses aller having been adl.
visuel of ihese rights, The dletermisailon of gulhl was t.m oSt u|mn a plea ol gultly /ru-cuoniost.

juny YERDICY  The |lclunnl’unllun of guilt wes based upun a vendict of guilty aller a jury tial,
(Contied) Page 1

ExhbT

I

..

EOR 00784
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ROY DANIELS HORAGA CASE 12891

the defendunt's plea Was accepted and sentencing was sat for
april 11, 1988, A Prasentence Report wag ordered and the
defendant was released on his own recognizance, at the

stipulation of both parties.

PENALTIES:
ignated as

ony of this instant cffanse ia des
a presunptive

The class 4 fel
non-dangerous and non-re atitive. It carrias
gentence of yoears; 4 min mum sentence of 2 years and a maximumn
probation is available and rastitution will

sentence of 5 years.

be zaguired. :
50,000.00 plus a

The maximum fine that can be imposed is %1
the Victim's

37% surcharge. A §160.00 aseegsment payable to
Compensation Fund will be levied.

Both parties stipulate the defendant will pay. a8 $100.00
aasessment to the Victim's Compensation Fund and regtitution in
the amount of $647.40 will be paid to Betty's Ore Housa.

nt will be dismissed or not
any prior convictions

‘the Indictme

Counts I1X and 111 of
eag not to allege

chazged and the State agr
of the defendant.

OFFICER'S VERSION:
officers of the Jeroma police Department filed information
In the original repork,

regaxding this report under DR 88-012.
patrolman David Canfield, states that on Januaxy 10, 1988 at
approximately 3:48 in the morning he recelved a report of a
at Betty's Ora House on Main Street i1in
1 Lytla. He stated

purglary in prograss
Jeroma, Arizona. The person reporting was Bil
had broken into the bar and. £led North bound on 89A

in light colored, £ull sizae, 1974 oX 1975 pickup.

clarkdale Pollce Department raspondad and watched the road
for the described vehicle without any results. The Jerome
officer contacted Mr. Lytle, who stated he had been sleeping in
the hotel upstairs when he was awakened by 3 bell on the bar-room
door . He £ the hétel to see 2
vehicle leaving the scene. Ha then want down stalrs and

discovered the entry, immediately pxier to phoning police.
: The officer observed that suspects had apparently gained
entry Dby breaking the glass on the bar d@oor. then reaching
through to open the dead-bolt lock on the inside. The cash
drawer had been pried open and the money tray wWas lying on the
floor in pieces. The officer also observed tha liquor closet in
the hall where the cash box is kepkt to pbe partially opened, and
in the rear of the

that several plades on the exhnust fan,
kitchen, wWare pent inwards from the outside.

that someone
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STATE OF ARIZONA, County Attorney

¢« By: Fred Newkton for

vs. = m@@lﬁﬂwg@ Herb Williams

ROY DANIEL MORAGA
MAY 31 1383

ARIZONA STATE &

""’Eié’o‘ag"&“c‘,%',?ﬂs Dopt. of Correacticns

ry Wisdom for M. Terribile,

criminal Judgmanta-Clerk’'s O.

. MCSO
! _— e
APO
[
SENTENCE-IMPRISOHMEHT-DBPARTHENT OF CORAECTIQNS

9:35 a.m. H
Tha State is represented by the ahove=named counsel: the
defendant 1s present with above-named counsel.

Court Raporter Frances Turman, ias presant.

rhe defendant is advised of the charge, the datarmination of
guilt and is given an opportuaity to spoak. :

cause to delay renditian of judgment

Having f£ound no legal
following judg-

and pronouncement of sentence, the Court enters tho
| ment and septence:

1T IS THE JUDGMENT of the Couxt that the defendant is guilty
of the crime of Count I: Attampted Aggravated Assault

a Class 4 £e10nyﬁ?ﬂﬁh@m&nuaVnondanga:ous,
nonrepetitive offense, in viclation of A.R.S. 13-100L, 1204 (A) (2).
and ;

a crass Falony, dangezous/nondangerous, repetitive/

nonrapetItIva offanse, in violation of A.R.S.
' caommittad on

SENTENCE-IMPRISONMENT-DOC ' '{CONTINUED)...... /3
S LN 20 1983 u«%—.

wma . WAY 25771983

EX46°T EOR 00779
1335
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Tha deféndant wug also found to have been praviously
convicted of tho fallowing felonies:
[ N none

S 1 iy b g By O T

a GQlass fglony, nondangerous/dangexous convicted on
in

——

2. .
felony, nondangerous/dangercus convicted on

v

a Claus

in

l R 131275 | STATE vs. Moraga . (CONTINUED) ¢ «csvsee

i Zoatiia bt AT

¥ Upon consideration of all the Pagts, law and circumscances
i ralevant here, the Court £inds that sugpension of sentence and a
: term of probation are not appropriate and that a sentence of incar-
‘ ceration with the Arizona Departmant of corrections is appropriate.
; The Court further finds that therae are gircumstancas sufificiently
! substantial to call for a (a0} Presumptive/Rpnumanaiytrigaren
term. Thegse gircumstances are as atated by the Court on=the Iecnrs

l As punishment for this/xswnme crime (53
; As to Count I:

‘ ’ ' 1T 1S ORDERED that the defendant ia cotmitted to the Arlzonz
: pDepartment of Corrections for a term of imprisonment for FOUR {4}
yaars; which is ‘the Preasunpt i ve/SperaratedlymiobpxegX ters to data

' from May 23, 1983 gnd defendant i0 to be given credit for
1 56 m——Javys served prior to sentencing. .

l ' A8 to

1T IS ORDERED that the defendant 1a committaad to the ATizonz
Department of Corrections for a term of imprisonment for )
yeara; which is the Prasumptive/Aggravated/Mitigated texm to date
from and dafendant ias to be given crodit for
days servad prior to sentencing.

HERTUREW I 1L -V 5]

SENTENCE-XMP RTSONHANT~BLKIN SUTI0IL CENTED
- e . HAY 24 198CONTINCED}.ceee ™ -

l e, WAY 201983
-

e 4t 07

x4t T EOR 00780
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b MAR 688 'S 15133 DOC OFFENDER SERVICE d . P.3
et e ; QP50 QISTIALNION )
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: IN THE SUPERIOR COURY e ETvE
. oF TY T N
14 42 kin 5
MARICOPA COUNTY, STATEOF ARITONA 11NN S NG
12-L May 23, 13943 Hon, Cecil B, Patterson, Jr. VIVIAN KRINGLE
T —u:" _ i o # COMS-OnE e "‘ﬂ . v=qa' g::_.
CR 131275 {STATE va. Moraga _ (CONTINVED)......

The defendant is advised concernins rights of appeal and
written notice of those rights is provided.

ORDERED exonerating an"y bond.
ORDERED grenting wotion to dismiss _ Count II

-k - R .
e CEC . I PR I L -

ORDERED authorizing the Sheriff of Maricopa County to delivrs
defendant to the custody of the Arizona Department of Corrections
and authorizing the NDepartment of Corrvections to carry out the ceri
of imprisonment set forth herain.

ORDERED that tha Clerk shall ramit to the Departument of
Corrections a copy of this order, plus all prs-sentence reports,
probation violation reports, medical and pasychological reports

relating to the defendant and involving this cause. '
FILED: Notice of Rights of Appeal, signed by the defendan*.
. ) ISSUVED: Order of Confinement.

9:39 a.m. Hearing concludes.

vam 23 o . Vet weeeiiBUTiJH CERe 5,
SEHTEt!cE—MnIsomqr;r;g?c WAY £4 1583 /

YL LY I /CAG‘I

5
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" whims ~ T T T
- RATICOPA COUNTY, STATEOF AR QLA ‘ s el 1

d
Pab. 7, 1377 JUDAE RAPP, FRESIDING
. i ' A ) WLOHD PALMEN, (s
s . ket Carcl 8. Dovells o

BTATh OF AXx]cOMaA Cownty Attoriasy
by: Kim N, Stusrt

Adult Praobation Departsest

e .

e,

Barlcops Cownty Bherlfi'w Oftlce

SENYENCE = FPAOVATION = WD cAIL

. MR

The Etale 12 fepressntad by Lh~ abovesnaued dapury;
the delendant La presemt wilh covpasl abave pwamed. Court
Repustats _Meazllyn Ganchss .

The dafandant la sdvissd of the chsrge, Lthe
‘davermivation of gualb and la 9iven an opperiunity o apeak,
The Court has r‘i!cqu the Pre-Fentence Rapore,
llaving found no Lagel caunme to delay, the Court
enLrss Lhe folloving judgusnt and ssnlence

IT 36 TUL JULCHENT of the Court that the defendant

Ls gualiy of the crise of _Aqgravgiad Remgul =iad

- —— —

coRELLAVY G Dycapber 21, 1976
In vrolation af ARS 13-24); 2Y-245 (A}

As punlsnagut for this crise,

ORLLRLYU suspending imposition of sentencs and placting
the delfrndant on prowstlon (Qr & period of Ive {3

cannencing __ Fehruary 7. 1377 v usder the auporvislcn ol
the Prouation bepartment of this Gourt, ln agcordaace with tho
(ormal Jvdgsent 4nd Ordet svspeading esatenca and lepaslug tarms
of prokatiun sigavd by the Caurt,

I - LI BRI R T I

FA=BELTLACL =« PRADBATION « ND JAIL
(Comtinuud On Heat pane)
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MARICDPA COUMTT, JTATE OF ARILOWA

"
S vy — -

CR_ 15140

Aslatad
Zavnc:

s
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g 007

P, PEEEIDTNA LK D, PILMER, Ovk
Puguty

MO RAGR (contiavad}

STATE OF ARITUNA ve.

oruLAth dulandant shall make and pay restltutlios
Court of Naricopa Cownty bn

enrouyh thy Slrrk of che Supurlior
the lotal amount af 3 La reqular mankhly paymonte

of ¥ cach month beginaing en
and opn tne ' duy ol esach manth thorasiter uathl paid
in tull.

t shall pay a flinw to the Clark of

grpEm:d defendan
cauaty ln tha amount ol

Lha Superior couce =f naricopa

¥ on uwr belore
and cundltions of peobation ate

THe mritton LACES
lanstion and mignatura.

nansad Lo the Jdelendant tar cup

ORDELALD rolasuing defendant, axonezating any bond
HPCHON, BTN E) IR .
e defondant is advited cancerning

Th
adsiions of probatlon.

of talluge to ablde Lha €0

The defandoant 1

and veltten notles of thols righta 1a provided.

conditions ol Probatiaon,

tCopy pfovided dofandant.};
Alghta, sigaed by aefendsnt. {Sopy peovkdad

defendant.} .

105770 ORDER OF RELEASE,

FILED:

has conssqosacen
]

s advisnd conesrnlng cights of appeald

tigned by duleadant,
Nutlea of Appeal

C2-M o yeb, 3,803 F. EONARR SR
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Case 3:03-CV—DO22D-LRH-RAM Document 27-2560500 Filed 07/15/04 Page 184 of 332

el

-  Moraga has apprised me of and that is that he believes that o

Judge Wendell did in fact sentence him on each of the. four:

separate counts at issue, but that his final decision was that

they were to run consecutive -- or concurrent with each other. .|°° "

THE COURT: COncurfent. I would just poinp out toAyou
that thst is net possible for the simple reason that we
wouldn't be here had he done thét, and the Supreme Court had
the entire transcript of the proceedings before Judge Hendel}' 
before it when it made its determination. Sa there is no.

doubt that Mr. Moraga is wrong on that and Ms. Lippis, you

“were there and evidently Judga Wendell did not actually do

that. -

MR. LIPPIS: No, he did nét, Your Honor.
THE COURT: So I don't have the transcript but I know the

Suprema Court had it.

PR

MR. GARCIA: Right. .
THE COURT: And théy would not have sent it back for
remand, they would not have réman&ed';t had he done that, but
you maylproceed. That's presefvgd.

MR. Ghncih:“'. Your. Honor, I'm simply doing that to
preservae the record.

THE COURT: Yes; )

MR. GARCIA: Your Honor, we've gona ovar the raport. No
doubt Mr. Moraga has had sarious problems with law enforcement

Cf:)(tﬁilbf'f’
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THE SEALED PORTION
OF THESE MINUTES
WILL FOLLOW VIA

U.S. MAIL.



89C092174

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 25, 2012

89C092174 The State of Nevada vs Roy D Moraga

April 25, 2012 8:30 AM Status Check

HEARD BY: Cadish, Elissa F. COURTROOM: RJC Courtroom 15B

COURT CLERK: Keith Reed

RECORDER: Jessica Kirkpatrick

REPORTER:
PARTIES
PRESENT: Ferreira, Amy L. Attorney
State of Nevada Plaintift
JOURNAL ENTRIES

- Court stated findings noting atter the change of venue the Deft's case was calendared in Department
V on a civil calendar in error, and was then recalendared in Department VI and ORDERED, Deft's
Pro Per Motion for Judicial action GRANTED; matter set for hearing regarding the Deft's Petition For
Writ Of Habeas Corpus; state's response to be filed by June 13th; Deft's Motion For Appointment Of
Counsel CONTINUED.

NDC

7-16-12 HEARING: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S EXPARTE
MOTION FOR APPOINTMENT OF COUNSEL

CLERK'S NOTE: The above minute order has been distributed to: Roy D. Moraga #31584, Love Lock
Correctional Center, 1200 Prison Road, Love Lock NV. 89419

PRINT DATE: 05/30/2013 Page 49 of 51 Minutes Date: January 11, 1990



89C092174

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 16,2012

89C092174 The State of Nevada vs Roy D Moraga

July 16,2012 8:30 AM All Pending Motions

HEARD BY: Cadish, Elissa F. COURTROOM: RJC Courtroom 15B

COURT CLERK: Keith Reed

RECORDER: Jessica Kirkpatrick

REPORTER:
PARTIES
PRESENT: Rinetti, Dena L. Attorney
State of Nevada Plaintift
JOURNAL ENTRIES

- HEARING: DEFT'S PETITION FOR WRIT OF HABEAS CORPUS...DEFT'S EXPARTE MOTION
FOR APPOINTMENT OF COUNSEL

In the absence of the Deft., Court advised there will not be any argument. Court stated findings and
ORDERED, Detft's Petition For Writ of Habeas Corpus and Exparte Motion For Appointment of
counsel DENIED.

NDC

CLERK'S NOTE: The above minute order has been distributed to: Roy D. Moraga #31584, Ely State
Prison, POB 1989, Ely Nv., 89301

PRINT DATE: 05/30/2013 Page 50 of 51 Minutes Date: January 11, 1990



89C092174

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 27, 2012
89C092174 The State of Nevada vs Roy D Moraga

August 27,2012 8:30 AM Motion

HEARD BY: Cadish, Elissa F. COURTROOM: RJC Courtroom 15B

COURT CLERK: Keith Reed

RECORDER: Jessica Kirkpatrick

REPORTER:
PARTIES
PRESENT: Rinetti, Dena L. Attorney
State of Nevada Plaintift
JOURNAL ENTRIES

- In the absence of the Dett., Court noted there will not be any argument. Court stated findings noting

the Dett. is seeking reconsideration of the ruling of July 16th due to his absence and ORDERED,

Deft's Pro Se Motion For Reconsideration DENIED); there was no argument in the Deft's absence, and

no basis for reconsideration.

NDC

CLERK'S NOTE: The above minute order has been distributed to: Roy D. Moraga #31584. Love Lock

Correctional Center, 1200 Prison Road, Love Lock Nv. 89419

PRINT DATE: 05/30/2013 Page 51 of 51 Minutes Date: January 11, 1990



Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark '

Pursuant to the Supreme Court order dated May 22, 2013, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the supplemental trial court record for the above referenced case. The record
comprises volume seven with pages numbered 1321 through 1341.

STATE OF NEVADA,
Plaintiff(s), Case No: C092174
Dept No: VI

V8,

ROY D. MORAGA,

Defendant(s),

now on file and of record in this office.




