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PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTTVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

JUROR NO. 001: HVAC mechanic.

How long have you been in Vegas?
JUROR NO. 001: Eight years.

All right. Are yocu married?

JUROR NO. 001: Yes.

what does your wife do?

JURCR NO. 001: Substitute teacher.
with the Clark County School District?
JUROR NO. 001l: Correct.

21l right. Any adult kids?

JUROR NO, 001: No.

myer served as a Juror before?

JUROR NO. 001: No.

Have you Or anyone close to you ever been

the victim of a crime?

PROSPECIIVE JURCR NO. 001: No.

THE COURT:

Have you OrY anyone close Lo you ever been

accused O arrested of a crime, whether or not there was a

conviction?

PROSPECTIVE JURCR NO. 001: Yeah. I was arrested

when T was 18 years old.

THE COURT:

doing?

Arrested, and what were you accused of

PROSPECTIVE JURCR NO. 001: Theft.

THE COURT:

21l right. DPid you go to trial?
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PROSPECTIVE

THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE

THE COURT:

‘ ago, when 1 was 18.

Ithat might cause you

impartial?

PROSEECTIVE

THE COURT:

somewhere else?

PROSPECTIVE

THE COURT:

JUROR NO. 001: Just a quick court case.

|A.$100 fine, I believe, was the —

Oh, it was a misdemeanor?

JUROR NO. 001: Yes.

How long ago was that?

JUROR NO. 001: Twenty years --— 21 years
I'm 39 now.

Okay. Anything about that experience

to be something other than fair and

JURCOR NO. 001: No.

Did that happen here in Las Vegas, OT

JURCR NO. 001: No. That was Colorado.

Oh, Colorado. Okay. SO you wouldn't

necessarily hold it against the Clark.Couﬁty District

#Axtorney‘s Office if that happened in another gtate?

PROSPECTIVE JURCR NO. 001: No.

THE COURT:

Have you or anyone close to you ever been

ﬁ accused of or been the victim of a crime that was sexual in

PROSPECTIVE JUROR NO. 001: DNo.

THE CCURT:

all right. I appreciate it. Let me get

you to pass the microphone.

and what is your badge number?
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PROSPECTIVE, JUROR NO. 002: C02.

THE COURT: Mr. Richard, what do you do for a living?

DROSPECTIVE JURCR NO. 002: Truck driver for the
Clark County School District.

THE COURT: 1I'm sOrry. Hané on one second.

(Pause 1n proceedinqs)

THE COURT: Let me get you to pass the microphone
back to, I;mAsorry, to Mr. Brahmer for a sacond.

Mr. Brahmer, do you have any kids?

PROSPECTIVE JUROR NO. 001: No kids.

+EE COURT: No kids. ALl right. Let's go back to
Mr. Richard.

I'm sorry, Mr. Richard. What do you do for a living?

PROSPECTIVE JUROR NO. 002: Truck driver for the
Clark County Schoo}“DisFricti

THE COURT: How long have you done thaté

PROSPECTIVE JUROR NO. 002: DNine years a bus driver
and nine years as a truck driver now.

THE COURT: Are you married?

PROSPECTIVE JURCR NO. 002: Single,

THE COURT: Have any kids?‘

PROSPECTIVE JUROR NO. 002: One.

THEF, COURT: How old?

PROSPECTIVE JUROR NO. 002: Eight.

THE CCURT: A boy Or girl?
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PROSPECTIVE JUROR NO. 002: A boy.
THE COURT: ALl right. BEver served on a jury before?
PROSPECTIVE JURCR NO. 002: Yes. |
THE COURT: Whefe and when?
. PROSPECTIVE JURCR NO. 002: Here, probably about 18
years ago.
THE COURT: Eighteén years ago. Was it & criminal or
a civil case?
DROSPECTIVE JUROR NO. 002: Civil,
THE COURT: Okay. Were you actually on the group of
Jjurors that deliberated?
PROSPECTIVE JURCR NO. 002: Yes.
THElCOURT: Without telling us what the verdict was,
did you reach a verdict, was there a hung “ury, was there a
mistrial?
| PROSPECTIQE JUROR NO. 00Z2: We reaéhed a verdict.
THE COURT: Reached a verdict. Were you the
foreperson?

PROSPECTIVE JURCR NO. 002: No.

THE COURT: Okay. What was the subject matter of the

case? Was it medical malpractice, construction defect, breach

r of contract, generally?

——

PROSPECTIVE JURCR NO. 002: let's see.

THFE, COURT: I know it's been a long time.

PROSPECTIVE JURCR NO. 002: Yesh. It was accused of,
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I guess — I don't know. I guess 1t was lnsurance fraud.

~ THE COURT: Okay. Anything about your experience as
a juror that might cause you +o be something other than fair
and impartial in this case, OF might cause you to hesitate
about serving as a juror again poséibly?

PROSPECTIVE JURCR NO. 002: No.

TYE COURT: Okay. Have you or anyone close to you
ever been the victim of a crime?

PROSPECTIVE JUROR NO. 002: No.

THE COURT: Have you or anyone close to you ever been
accused Or arrested for a crime whether or not there was a
coﬁviction?

DROSPECTIVE JUROR NO. 00Z2: I had a CCW 18 years ago.

THE COURT: Eighteen years adgo here, or somewhere
else? o

PROSPECTfVE JURCR NO, 002: Here.

THEE COURT: and were you convicted of it, or what
happened?

PROSPECTIVE JUROR NO. 002: Just a misdemeanor .

THE COURT: Okay. A misdereanor. anything about
that experience that might cause you to have any feelings
about serving as a jurcr in a criminal case?

PROSPECTIVE JUROR NO. 00Z: No.

THE COURT: Have you Or anyone close to you ever been

accused of or been the victim of a orire that was sexual in
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nature?

PROSPECTIVE JUROR NO. 002: No.

THE COURT: 1 appreciate it. Let me ask you to pass

the microphone.

Wwhat is your badge number?

PROSPECTIVE JUROR NO. 005: 005.

THE. COURT: Mr. Schmidt, what do'you do for a living?
PROSPECTIVE JUROR NO. 005: T'm retired.

THE COURT: What did you use to do?

SROSPECTIVE JUROR NO. 0005: Spent 30-some years in

retall managemenc.

she do?

work?

THE COURT: Here Cr somewhere else?
PROSPECTIVE JURCR NO. 005: Here.
THE COURT: Married?

PROSPECTIVE JUROR.NO. 005: Yes.

THE COURT: What does your wife do or what did

PROSPECTIVE. JUROR NO. 005: She's an accountant,

bookkeeper, presently unemployed.

THF COURT: For what kind of organization did she

PROSPECTIVE JURCR NO. 005: She used to work for IGT.

THE COURT: IGT. All right. Any kids?

PROSPECTIVE JUROR NO. 005: I have cone 30m.

THE COURT: How old?
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DROSPECTIVE JURCR NO. 005: He is 30.

THE COURT: Any grandkids?

PROSPECTIVE JUROR NO. .005: Not yet.

THE COURT: FEver served on & Sury before?

PROSPECTIVE JUROR NC. 005: No.

THR COURT: Have you O anyone close to you ever been
the victim of a crime?

PROSPECTIVE JUROR NO. 005: Yeah. I was robbed years
and years adgo, 40 years ago, when I first moved out here.

THE, COURT: Ch, 40 years ago. Qkay.

PROSPECTIVE JURCR NO. 005: My apartment was. broken
into.

THE COURT: Okay. Was that —— T mean, I know it's

peen a while. But was +hat investigated by Metro OF by

another agency?

PROSPECTIVE JUROR ﬁO. 005: It was Dby the poliée
department prior to Metro actually.

THE COURT: Ch, pefore they merged with the sheriff,
you mean?

PROSPECTIVE JUROR NO. 005: Ch, yeah.

THE COURT: Yeah. Okay «»

PROSPECTIVE JUROR NO. 005: At least 40 years ago,
when T first moved out here in the late '60s.

THE COURT: Ckay. Anything about that experience

that might cause you LO hesitate about serving as & jurcr in a
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criminal case’?

PROSPECTIVE JUROR NO. 005: No.

THE COURT: Any feelings one way or the other about
1aw enforcement? Granted thal was a long time ago, but I'm
doubting +hat the same people are still employed by the
agency, but you'never know. But anything, any feelings one
way or the other?

PROSPECTIVE JURCR NO. 0C5: Wo.

THE COURT: Have you Or anyone close to you ever been
accused or arrested for a crime whether or not there was a
conviction?

PROSPECTIVE JURCR NO. 005: No.

THE COURT: All right. Have you or anyone close to
you ever been the victim of or accused of a crime that waé
sexual in nature?-

CROSPECTIVE JUROR NO. 005: No.

THE COURT: I appreciate it. Let me get you TO pass
the microphone.

THE MARSHAL: Folks, I'm sOrry to harp on this, but
you really need to speak into the top of the microphcne.
she's having trouble hearing. It doesn't get recorded 1f you
don't speak directly into the top of it.

THE COURT: Thanks, Randy .

Hi. What is your badge numoer?

PROSPECTIVE JUROR NO. 053% 053.
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THE COURT: Zero, five, three?
PROSPECTIVE JURCR NO. 053:7 Yealh.
THE, COURT: Mr. Correa. |
PROSPECTIVE JUROR NO. 053: Yes.
THE COURT: What do you do for a living?
PROSPECTIVE JURCR NO. 053: I'm a physician at Nellis
Air Force Basé hospital.
THE COURT: ©h. Okay. And what's your — do you
have a field, a specialized area of practice?
PROSPECTIVE JUROR NO, 053: Radiology.
THE COURT: Radiology. Are you married?
DROSPECTIVE JUROR NO. 053: No.
THE COURT: Any kids?
PROSPECTIVE JUROR NO. 053: Cne,
“THE COURT: A,boy, a girl, how old?
SROSPECTIVE JUROR NO. 053: A boy, 30 years old.
THE COURT: Grandkids?
PROSPECTIVE JURCR NO. 053: DNo.
THE COURT: pver served on a jury before?
PROSPECTIVE JUROR NO. 033: No,
THE COURT: Have you or anyone close TO you ever been
the victim of a crime?
PROSPECTIVE JURCR NO. 053: No.
THE COURT: Have you or anyone close to you ever been

accused of a crime whether or not there was a conviction?
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J PROSPECTIVE JURCR NO. 053: No.

" THE COURT: Have you or anyone close Lo you ever been

the victim of a crime oOr accused of a crime that was sexual in

nature?

& PROSPECTIVE JUROR NCO. 053: No.

THE COURT: Let me ask you this: In your job as a

I physician, do you deal very often with pecple who have been

victims of crimes?
PROSPECTIVE JURCR NO. 033: Here and there we gel

J some assault cases.

THE COURT: Anything about dealing with them or your

experiences as a physician that might cause you to have any

hesitation about serving as a juror or that might cause you to

be something other than fair and impartial?

H PROSPECTIVE JUROR NO. 053: No.

H THE COURT: Let me ask you thig. I have no idea

whether or not there will be any testimony regarding medical
evidence or not. Sometimes there ig, sometimes there isn't in

criminal cases. You may Or May not hear testimony from

% doctors, from pathologists, From crime scene analysts that may

or may not be scientific in nature. Do you think that you
could evaluate their testimony fairly and impartially?
PROSPECTIVE JURCR NO. 053: Yes.
THE COURT: And you said you're a radiologist, right?

PROSPECTIVE JUROR NC. 053: Yes.
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THE COURT: Let me get you to pass the microphone.

Hi. What is your badge number?

PROSPECTIVE JUROR NO. 057: 057.

THE COURT: Mr. Anderson.

PROSPECTIVE JUROR NO. 057: Yes.

THE COURT: What do you do for a living?

DROSPECTTVE JUROR NO. 057: Work at Whole Foods.

THE COURT: = I'm SOrry?

PROSPECTIVE JUROR NO. 057: AL a grocery store.

THE COURT: Okay. How long have you been in Vegas?

PROSPECTIVE JURCR NO. 057: My whole life, 21 years.

THE, COURT: Are you married?

PROSPECTIVE JUROR NO. £57: Né.

THE COURT: Any kids?

PROSPECTIVE JURCR NO. 057: No.

THE COURT: Evér served on a jury before?

PROSPECTIVE JUROR.NO; 057: No.

THE COURT: Have you or anyone close to you ever been
the victim of a crime?

PROSPECTIVE JURCR NO. 0h7: No.

THE COURT: Have you Or aﬁyone close to you ever been
accused of a crime whether or not there was a conviction?

PROSPECTIVEVJUROR NO. 057: A minor, consumption of

alcohol, and —

THE COURT: How long ago wWas that?
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PROSPECTIVE JURCOR NO. 057: Like a year ago.

THE COURT: And that was here in Las Vegas?

PROSPECTIVE JUROR NO. 057: In Henderson.

THE CCOURT: In Henderson.

PROSPECTIVE JUROR NO. 0573 and then obstruction of a
peace officer like two years adgo.

THE COURT: So those were TwWO separate cases?

PROSPECTIVE JURCR NO. 057: Yes, sir.

THE COURT: And they both occurred when you were a
juvenile, or were you an adult?

PROSPECTIVE JUROR NO. 057: WNo. I think one when I
was 19 and one when I was 20.

THE COURT: Oh, okay. Nineteen and 20. 50 were you
ultimately convicted of those offenses?

SROSPECTIVE JUROR NO. 057: Yep.

THE COURT: And they were both misdemeanors, right?

PROSPECTIVE JURCR NO. 057: Yes.

THE COURT: Are you still doing anything with those
cases, or are the cases closed?

PROSPECTIVE JUROR NC. 057: They're closed.

THE COURT: They're closed. And they were both
investigated by Henderson?

PROSPECTIVE JURCR NO. 057: 7Yes.

MR, FELICIANO: Bxcuse me, Judge. We have a — 1

think we're getting it fixed here.
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THE COURT: Oh, okay.

THE MARSHAL: Your Honor, she needs to use the
restroom real quick.

THE COURT: Oh, okay. Let's do this. It's
now 12:30. I know you guys prefer to push through, but we're
having technical issues and some péople need to use the
restroom. Let's call a breek right now. It's now 12:30. We
have to take at least an hour brezk. Sc let's reconvene at
about —— well, let me ask all of you this. Do you guys want a
longer lunch break?

Because I don't know how familiar you guys are with
downtown. There's not that many food options down here. Do
you want a little extra time, or is an hour going to be enough
time? Who wants more than an hour; is there a show éf hands?
A1l right. Let's keep it an hour. Let's see you guys back
here at 1:30 then. |

During this break — hang on. I got some
instructicns for you. During this break —— now that you know
a little bit about this case. You haven't heard any testimony
or evidence, but vou've heard a description about what this
caée is about. During this break, do not.talk with each other
about this case. Do not speculate what this case may not ke
or may be about. Doﬁ't get on your phones and Google what
this case may be about and see il there's any news reports or

anything like that.
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When you come back in the afterncon, there's a
!ipOSSlblllty that there may be some witnesses or other people
associated with the case, maybe somebody from their office or
F their office lingering out in the halliway. Don't talk with
Ianybody about this case. What T'd recommend that you do is
r during the entire lunch break wear your Jjuror badge. That way
P everycody in the courthouse knows that you're a juror and
everybody knows not TO talk with you.
i If you see me or my staff or anyone assoclated with
this case in the hallway, by law we're not required —— we're
| not permitted to even talk with you, not even socially. We
h can't even ask you, hey, how 1s it going. All right. So if
you see people who sOrt of turn and walk away when they see
Iiyou coming, don't take it personally. It's they're just
following what -— complying with the law,

and for that reason, anytime you're close TO the
q courthouse, please have.your badge on. That way we know that
you're a juror and if we're, you know, riding up in the
! elevator and we just strike up a conversation, we know there's
rnot going to be a screw-up 1f you have your badge on.
l

3 In fact, what I would recommend that you do is during

lunch break please only talk with people who have a badge on.

I That way you know that they're not going to be a witness in
| this case, they don't work for the DA, they don't work for

their office, vou know, anything like that. All right.
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This wouldn't happen in the next hour, but it's a
standard instruction. Don't go to the crime scene and
visit it. Don't do any investigation of this case, anything
like that. Other than that, T will see you guys in an hour
and we'll get started hopefully right on time and push
through., All right.

THF, MARSHAL: And folks, please remember who you're
sitting by, because we have changed out some peqplé in the
seats. So.you're not going to line up in numerical order ocut
front. You're going to line up in the order that you are
presently seated in. Thank you.

THE COURT: All right. See you guys in an hour,
Thank you.

(Prospective jurors recessed at 12:28 p.m.)

THE COURT: Do we have the issue fixed or not? Can
you stand by the defendant really quickly.

A1l right. We're now outside the presence of the
Jury. Is there anything that either side wanted to address or
put on the record before we take & lunch break?

MR, FELICIANO: No.

MS. FLECK: Nothing from the State. Thank you.

THE COURT: All right. See you guys at 1:30, and
we'll try to get started on time and at least let some of the
pecple go. I'm on Mr. Anderson, right? Yeah. Ckay. All

right. See you guys in an hour. If there's anything that you
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guys wanted to put on the record, let's try to show up —

Well, no, but you guys need an hour. You'll be
overtime if you don‘t,'right?

(Inaudible response.)

THE COURT: Let's try to reconvene like maybe 1:25.
lLet's just see if there‘s anything that you guys want to put
on the record, ail right?

'MS$, FLECK: Okay.

THE COURT: And hopefully that technical issue will
ve fixed., I don't know if it's going te be or not.

(Couft-recessed at 12:30 p.m. until 1:31 p.m.)

(Outside the presence of the prospective jurors.)

THE COURT: Do we haﬁe a second Spanish interpreter

for that other Jjurcr also, Or do we just have the one? Okay.

Good. Excellent.

_UNKNOWN SPEAKﬁﬁ: And fheﬁ the other two ladies
7should-be pack for him.

THE COURT: Okay. Here's what we're going to — hey
guys, here's what we're going to do. We now have scome extra

interpreters. We have — she's a Tagalog interpreter and he's

an extra Spanish interpreter For the two jurors. What we're
going to do is I think we're going to need to rearrandgc Them
and have them sit like maybe OVEL there, so the interpreters

can sit next to them.

(Pause in proceedings)
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THE CLERK: Can I get your name, ma'am?

THE INTERPRETER: It's Josephina. Last name spells D
Jas in David, o-o-l-e-vy.
THE COURT: ‘Then apparently we don't have a second

interpreter for that other quror. then. I don't know why we

‘don't.

(Pause 1n proceedings)

I THE COURT: ALl right. Here's what we're going to

| have to do, I think. Should we wait for Michelle?

MR. CRAHAM: She's on her way.

r THE COURT: We have ——'here's what happened. We have

the Tagalog interpreter for that one juror. We don't have

'a —- there apparently was a mix-up. We don't have the second

Spanish intérpreter for the other -uror, but I think what we
might have to do is, because we're just getting even the one

inferpreter somewhét late, if it ends up they'refin the box or

get close toO the box, we might have to just, you know, with a

Spanish interpreter sort of re—canvass those two Jurors.
They're pretty far away right now. They're 68

and 69. But without a second Spanish interpreter, rather than

hold up everything for a cecond interpreter to get here, let's

Jjust move on, and if they get toc close to the box, I'11 djust

start over again with them. I8 that all right with you guys?

(Ms. Fleck enters the courtroom.)

THE COURT: That's all right.
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amy, 15 that a1l right with you if we do it that way?

MS. FELICIANO: I'm sorry. I was...

THE COURT: Here's the_situation. Apparently we INow
have a Tagalog interprecer for that jurcr, but not a second
Spanish interpreter. They didn't even assign one because
apparently there was & mix-up in the communication. Right now
they're pretty far away. They're at 68 and 63. T don't know
1€ they're going Lo get close TO the box.

gut if it turns out one of them or both of them get
close to the box, 1 +hink what we might have to do 1s when we
get the interpreter here, 1ike start over again Just
individually with those two. But I don't want LO have
everybody waiting just while we wait for another ihterpreter.
You know what I mean. Ts that all right with you if we do it
that way? _ |

| WS, FELTCIANO: vean. I think that's fine.

THE, COURT: Ckay. Do you want me to put that on the
record? Does it matter to you?

MS, FELICIANO: The Court's indulgence.

MR, FELICIANO: I'm SCrry.

(Pause in proceedings)

THE CQURT: Actually, they}re not that far away.
They're only like aix away, it looks like, five or Six away.

MS., FELICIANO: See, that's what it was looking to

me, like they were getting kind of close.
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THE COURT: Yeah. Actually, now that I took it back.
They're somewhat close ﬁow, put at least being in the box.

MS. FELICIANO: Right. Because they're just gitting
like right back there and we're ——

THE COURT: The problem is we don't have a second
Spanish interpreter even now. At least we have a Tagalocg one,
but we don‘t have a second one. So and épparently they're not
sending one because there was some mix-up. S0 what_do we want
to do then?

THE INTERPRETER: Well, he's going to find somebody
for the juror. He's going to find somebody and send them

over.

lI THE COURT: Well, I mean, they've been finding

somecone for...

MS. FELICIANO: The only iséue is that if that person
“ were tb get put into the‘panel, then everytﬁing would come td
a grinding halt. We can't skip them.
“ THE COURT: Veah. And that's — actually, he's only
five away, Mr. Aguilar. I don't know. 1 mean, it depends on
| how oquickly we can get the second interpreter up here.
THE INTERPRETER: Jeff's saying that it may be a
" while for a second interpreter, but there's an extra headset.
He wanted to know if he can interpret for the both of them,
" and then when you're asking the juror specifically a question,

if he can interpret for them until they find somebody.

| KARR REPORTING, INC.
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THE COURT: What do you guys think?
{Pause in proceedingé)

THE COURT: See, that's the thing is I mean, it might
work, except the cne thing that you won't be able to do is you
won't be able to talk to your client while the interpreter's
interpreting for him is the problem. And not only that, but
if you do talk to your client and he's got the headset on, he
can hear what you guys are talking about.

MS.‘FELICIANO: That's what I'm worried aboul is

compromising the integrity of the proceedings by having the

'interpreters interpreting for multiple people. That's why

they have to keep them separate.

THE CQOURT: DBut apparently_it's going to be a while
for a second interpreter to get here.

THE, INTERPRETER: Yes, Your Henor. We're short on
‘one. I was pulled off a trial downstairs -- or upstairs, sc
we should have two.

THE COURT: So I mean, what do we —— what do you quys
want to do? Do you want —— you know, I don't know if you -—-
the problem is they're five away, SC we could be getting to
them relatively auickly, and then the whole thing grinds to a
halt. Unless we want o push them back further in line until
an interpreter gets_here. I don‘t know,

MS. FLECK: I don't know if they're not under -- T

mean, they've answered the questions thus far. I don't know

KARR REPCRTING, INC.
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if they're saying we don't feel comfortable sitting on a

'lsexual assault trial because there's geing to be complicated

topics that we might not understand.

! one for 12 years, and they've understood some things thus far,

T think it seems though they can at least answer the basic

" questions that are being posed.

THE COURT: Yeah. Well, I mean, they seem like they
understand — I mean, every time I've asked them a question it

seemed like they can understand. 1 don't know 1f there's

I questions that they don't understand that they're just not

raising their hand for.

. M3, FELICIANC: Well, the problem is that both of

them sought you out personally, the Mr. Aguilar fairly

“ early in. The very first question that you asked he sought

P you out and said, Judge, I don't understand the English

language, I have difficulty. Both of them said that they

” didn't think they could sit on this trial because of their

language issue. S0 now we're correcting that issue.

T'm just concerned about proceeding forward with
|themd Maybe they understand, maybe they don't, when they both
said I don't think I can sit because I don't understand what's
I going on. Mr. Aguilar was the first question you asked —

THE COURT: Right.

( MS. FELTCIANO: —-— is anybody going out of town, and

KARR REPORTING, 1INC.
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he said, Hey, I don't understand, I don't speak English.

THE COURT: Well, T mean, SO what's the solution,

because we don't have a second interpreter here.

MS. FELICIANO: I guess tO walt For an interpreter.
T mean, I hate to slow it down, buﬁ I mean ——

MS. FLECK: Why dén't we pull him in and see. T
mean, is it sométhing that he can — he's answering your

questions. SO ig it —— I mean, somebody saying that they

don't feel comfortabie sitting in a trial where they have to

determine guilt beyond a reasonable doubt on a sexual assault

case, that's entirely different +han someone not being able to

under —— you Knaow, understanding the basic where you're from,

211 that kind of —— are you the victim of a crime.

Theose are two different levels of comprehension of

the English language, 1 would imagine. And a lot of times

they say they don't undérstand and vet, you know, they

anderstand perfectly fine, they Just don't feel comfortable

enough to engage in deliberations or To iisten to expert

testimony, that kind of thing.

THE COURT: Well, let's bring him in. I can ask him.

At least we can get through — well, let me ask him. Let's

pring them all in, Randy -

Let's go back on the record first. Are you ready?
THE CLERK: We're ready.

THE COURT: All right. State vs. Guillermo

KARR REPORTING, INC.
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Renteria-Novoa, C268285. Can everybody state their

appearances for the record.

FLECK: Michelle Fleck for the State.

GCRAHAM: Nick Graham with Michelle Fleck for the

FELICIANO: Mike Feliciano for the defense.
FELICIANO: Amy Feliciano for the defense,
COURT: All right. The defendant's present in
the assistance of a Spanish.interpreter.
Interpreter, for the record, what is your name?
INTERPRETER: Michael Barry.

COURT: All right. We also have present with us

a Tagalog interpreter. For the record, what is your name?

INTERPRETER: Josephina Dooley.

COURT: Thank you. And she is going to assist

Prospective Juror No. 69, Ms., Martinez. We do not have a
second Spanish interpreter. Apparently the interpreter’s

office is short an interpreter today, sc they don't have

enough to bring us a second Spanish interpreter right now. We

just called down, and the interpreter’s office indicated that

it's going to be, quote, a while, close quote, until we get a

second one here.

So what we're going to do is — and that would be for

the record, for Prospective Juror No. 68, Mr. Aguilar, who

previously indicated that English is not his native language.

KARR REPORTING, INC.
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So I think what we're going to do now, since we don't know
when the second interpreter is going to come, let's bring the
Jury in, and 1'11 ask Mr. Aguilar -——

rirst I'm going to ask Ms. Martinez, now that she has
an interpreter, 1if there's any — anything_that she wants to
add in response to the questions that we've already gone Over.
and then I'11 ask Mr. Aguilar a little bit and see what his
1evel of comprehension ig, is he understanding the questions
that have been asked so far and those kinds of things, and see
if we can proceed or not with —— without a second Spanish
interpreter.

vou know what. Let's do this. Let's bring
Mr, Agquilar in separately actually. And then we'll question
him so he's not embarrassed in front of everybody. And — 1

was going to say let's bring Ms. Martinez in also, but Randy's

out.,

THE MARSHAL: DO you want me to tell him?

THE COURT: Yeah. let's bring 69, Ms. Martinez in
also.

(Prospective Jurors No. 68 and 69 enter the courtroom.)

THE COURT: Hi, Mr. Aguilar. Can you —— we need him
kind of near a microphone. Can you step up here kind of in
petween these Two tables.

All right. Ms. Martinez, come up here for a second.

This is Josephina. she is an interpreter. Okay. Before we

KARR REPORTING, INC.
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start, I wanted to ask you, I know T asked a bunch of

questions this morning. Did you understand all the questions

that I asked this morning? Do you want me to repeat any of

l

" the questions.

them?

PROSPECTIVE JUROR NO. 069: Yes. 1 understood all

, to repeat for you now that you have the assistance of an

" interpreter?

PROSPECTIVE JURCR NC., 069: No.

" THE COURT: Are you the second interpreter?

THE INTERPRETER: Mm-hmm.

" THE COURT: Oh, gocod. Excellent. For the record,

what 1s your name?

THE INTERPRETER: Yul Haasmann, Y-u—1. Haasmann,

lf H—é.— A—s——a—I11—-1.

THE COURT: All right. I appreciate your being here.
This is Mr. Aguilar. He is a prospective juror in this case.
He indicated earlier that Fnglish is not his native language.
i Now, now that we have the assistance of a second

Spanish interpreter present, Mr. Aguilar, this morning I asked

a series of questions to all the membars of the prospective
| , .
jury. Did you anderstand all my cquestions, or are there any

‘ that you want me to repeat now that you have the interpreter

here?

KARR REPORTING, INC.
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PROSPECTIVE JURCR NO. 068: I understood what he
asked me. What he was asking in general, I didn't catch it.
THE COURT: Okay. Let me ask you some questions.
Have you ever been convicted of a felony in the United States?
PROSPECTIVE JUROR NO. 068: No.

' MS. FELICIANO: Judge, I'm sorry. T didn't catch

this. TIt's probably my mistake, but have we stated his badge
number for the record, since we're going to be doing -

questioning?

THE COURT: In case T did not, Mr. Aguilar's badge
nunber 1is 68.

Mr. Aguilar, are you a citizen of the United States?

PROSPECTIVE JUROR NO. 068: Yes.

THE COURL: Let's see here. Afe you acquainted with
F any of the attorneys in this case, or any of the names that
were read to you earlier today? |
Fi PROSPECTIVE JUROR NO. 068: No.
THE COURT: Other than your ianguage issue that you
Fin@ntioned, is there any reason why you could not serve as a
juror in this case for the rest of this week?
| PROSPECTIVE JUROR NO. 068: T am unemployed. Right
F now I am available.

THE COURTﬁ Okay. Have you ever been engaged in law

“ enforcement work or have a close relative who's been engaged

" in law enforcement work?

. KARR REPCRTING, INC.
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- PROSPECTIVE JUROR NO. 068: No.

THE COURT: All right. Would you be able to follow
| all instructions that I give on the law, even if the
| instructions_differ from your personal beliefs regarding what
the law should be?
II PROSPECTIVE JURCR NO. 068: Yes.

THF, COURT: Okay. Under our system there are certain
principles of law that apply in every criminal trial. They
are that the Information filed in this case is a mere
accusation and not itself evidence of guilt, that the
defendant is presumed innocent and the State mast prove that
the defendant is guilty beyond a reasonable doubt. DO you
understand and agree with these basic principles of law?

PROSPECTIVE JUROR NO. 068: I agree with the law
mist —— that the law must comply with the law.

THE COU?T? _Whether you agree with it or noﬁ? '

I PROSPECTIVEVJUROR NO. 068: 1 agree,
F THF, COURT: Okay. Do you think that you might know
P anything about this case other than what you've heard in the
court today? |
| PROSPECTTVE JUROR NO. 068: No. Because my degree in
my school up to the grade ter, I don't have much ——

" THE CQURT: I'm not sure what he said.

’ KARR REPORTING, INC.
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THE COURT: No. I —

PROSPECTIVE JUROR NO. 068: [Unintelligible] listen
to the language because I don't understand it.

THE COURT: Okay. The question is: Do you think
that you might know something about this case; for example,
maybe you think you saw it on the Internet or heard it on the
news or read about it in the newspaper?

PROSPRECTIVE JUROR NO. 068: No, no. Not me.

THE COURT: Do you want to just go ahead and do all
the questions, his biography, you know, where he works, that
kind of thing right now while we have him, or Jjust...

MR. FELICIANO: It's up to the Court. I'd really
like to do it, I guess, while we're here. I mean, we can
[inaudiblel while we're here.

THE, COURT: WNo. Let's just — we‘ll cover that when
we get to him then.. Were there any other:cuesticns that I.
missed? Let me just double-check my list here that I asked
everybody else.

MS. FLECK: You‘asked victim and accused?

THE COURT: Well, that goes with the individual one
by one. |

M3, FLECK: What does he do for work?

THE COURT: BHe saild he's unemployed, right?

MS. FLECK: Yeah, from what though?

THE COURT: What did you used to do before you were

KARR REPORTING, INC.
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unemployed?

PROSPECTIVE JURCR NO. 068: The whole time that I
nave been here in the U.S. I have been-a carpenter.

THE COURT: Okay. You know what. I did miss one
question, Do you héve any close relatives or friends who
either work for the DA's office or might work for or are
" criminal defense attorneys?

PROSPECTIVE JURCR NO. 068:‘ No.

THE COURT: All right. Well, at least that catches
him up to where we are. All right. Let's do this. We might
as well keep the two of them in here and bring the rest of the
4urors in here and have them seated. Let's have the two of
them maybe sit kind of somewhere on that side, because there's
no more seats over there for the interpreters. All right.

All right. Let's bring them all in then. And you
know whét, yeah; m;ybe just kind'of in the back corner there.

~Is there anything either side wanted to put on the |
H record before we bring the members of the prospective jury in?
MR. FELICIANO: No, Judge. |
" MS. FLECK: Nothing from the State.
THE COURT: All right. Let's bring them in then.
| (Prospective jurors enter at 1:52 p.m.)
P THE COQURT: Will counsel stipulate to the presence of
the prospective jurors?

MS. FLECK: State stipulates, Your Honor.

KARR REPORTING, INC,
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MR. FELICIANO: Yes, Your Honor.

THE, COURT: All right. Ladies and gentlemen, thank
you very much. I apologize for making you guys wait out ih
the hailway for a few minutes, but you might remember that two

renbers of the prospective panel here today requested the

lassistance of interpreters.

We now have some interpreters, so I wanted to make
sure that they were all caught up and up to speed on some of
the questions and they understood evérything that had happened
today. So I had to make sure they were all on the same page.
I do apologize for making you guys wait, but hopefuliy you'll
understand'why that happened.

All right. When we left off I was with Mr. Anderson.
Right. Where's the micropnone, Randy? Do we have it? I

don't know what you did with it. Are we missing some people?

THE MARSHAL: Yeah, T think so, because I only count

[inaudible] 32 and then there's 23, so that's 55, and we're
short —— and we've only excused three.

THE CLERK: We've excused five.

THE MARSHAL: We have?

THF, CLERK: Mmn-hmm. Number 84 and [inaudible] .

THE MARSHAL: ©[id I miss two? |

THE CLERK: Mm-hmm.

(Tnaudible discussion.)

THE COURT: All right. Let's get the microphone to

KARR REPORTING, INC.
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Mr. Anderson. Mr. Anderson, when we left, you had indicated
that you had a couple of very minor misdemeanor cases which
nave now been closed. So the question is: Was there anything
about those experiences that might cause you to hesitate or
might cause any 1ssues with you serving as & Jjuror in this
case’?

 PROSPECTTVE JURCR NO. 057: No.

THE COURT: Do you think that you were treated fairly
py the police and the DA's office in your cases?

PROSPECTIVE JUROR NO. 057: No, not with the first
obstruction charge, but I figured T couldn't do much about it.

TIE COURT: Who charged you? Was it the Clark County
PDA's Office or someone else, Henderson city attorney?

PROSPECTIVE JUROR NO. 057: Henderson, T believe.

THE COURT: Henderson city attorney. All right. So

you don't think that yoﬁ-were necessarily treated fairly, and

Fthat was the Henderson police, right?

|

PROSPECTIVE JURCR NO. 057: Yes, sir.

TH® COURT: So given that feeling and, you know, I
don't know exactly what happened obviously, but.let‘s Say in
fact you were treated unfairly by either the Henderson police
or the Henderson city attorney's office, would that cause you
any concerns?

Could you be fair and impartial toward the Metro

police witnesses who testify in this case and the Clark County

KARR REPORTING, INC.
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DA's Office in this case? Would you hold it against them

that, you know, whatever happened in your other case?

PROSPECTTVE JUROR NO. 057: No.

THE COURT: Okay. You could be fair and impartial?

PROSPECTIVE JURCR NO. 057: Yes.

THE COURT: All right. I can't recall if I asked

" this or not, but have you Cor anyone élose to you ever been the

victim of a crime either sexual in nature Or otherwise?

i PROSPECTIVE JUROR NO. 057: No.

I THE CQURT: Can I get you to pass the microphone.

| Hi. What is your badge number?

d PROSPECTIVE JUROR NO. 013: 013.

THE COURT: Ms. Barrow.

P PROSPECTIVE JURCR NO. 013: Yes.

J 7 THE COUET; what do you do for a living?
'PROSPECTiVE JUROR NO. 013: I am a teécﬁer for the

Clark County School District.
THE COURT: - How long have you done that?

PROSPECTIVE JUROR NO. 013: This Is my seventh year.

—————
—

THE COURT: Are you married?
# PROSPECTIVE JUROR NO. 013: Yes.

THE CQURT: And what does your husband do?

h PROSPECTIVE JUROR NO. 013: EHe is a tile setter.
} THE COURT: Okay. Any kids?

PROSPECTIVE JURCR NO. 013: Yes.

P. KARR REPCRTING, INC.
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ll THE COURT: How o0ld?
PROSPECTIVE JUROR NO. 013: T have twins.

llThey're 15.
THE COURT: Boys, girls?
]( PROSPECTIVE JUROR NO. 013: Boys.

THE COURT: Fifteen-year—old twins. ALl right. Ever

|
’ served on a jury before?

F

flthe victim of a crime either sexual in nature or otherwise?

PROSPECTIVE JURCR NO. C13: No.

TUE COURT: Have you OX anyche close to you ever been

PROSPECTIVE JURCR NO. 013: My house was burglarized
d

a year and a half ago.

i THE COURT: Here in Las Vegas?

' ' PROSPECTIVE JUROR NO. 013: Yes. North Las Vegas.

THE COURT: 1'm sorry. North Las Vegas?
CROSPECTTVE JUROR NO. 013: Yes.

THE COURT: Did vou call the police?

PROSPECTIVE JUROR NO. 013: Yes.

THE COURT: &nd did they respond?

PROSPECTIVE JURCR NO. 013: Yes.

THE COURT: And that was the North Las Vegas police?
PROSPECTIVE JUROR NO. C13: [No audible response.l
TUE COURT: Did they catch anybody?

PROSPECTIVE JUROR NO. 013: No, not that I know of.

THE COURT: How do you - how do you feel about the

KARR REPORTING, 1INC.
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" job they did?

PROSPECTIVE JUROR NO. 013: I thought that —

THE COURT: Obviously it would have been better if

" they caught somebody, but do you think that they —— is there
anything about their investigatioﬁ that you think you have any
" feelings, strong feelings one way or the other?

PROSPECTIVE JUROR NO. 013: No. I thought they did

ckay.

l THE COURT: Have you ever received a subpoena to
testify in trial? |

‘ PROSPECTIVE JURORVNO. 013: No.

I THE COURT: So anything about that incident that
might cause you to be anything other than fair and impartial

in this case?

PROSPECTIVE JUROR NO. 013: WNo. I don't believe so.

" 77 TR COURT: Have you or anyone close to you ever been
accused of a criﬁe, whether or not there was a conviction, and
" either a crime that's sexual in nature or otherwise?
BROSPECTIVE JURCR NO. 013: Yes. My brother has

" served time in two states outside Nevada.

THE COURT: Your brother has served time for what?

| SROSPECTIVE JUROR NO. 013: In California, I believe
it was armed ropbery. And in Texas it was breaking and
entering, I think.

J THE COURT: Okay. How long ago was that?

KARR REPCRTING, INC.
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PROSPECTIVE JUROR NO. 013: I pelieved —— I believe
the armed robbery was in 1694, and the preaking and entering
was probably in, I want to say 2000.

THE COURT: How many brothers do you have? Is this
the same brother that.was the police officer, Or not?

PROSPECTIVE JUROR NO. 013: No. I have two brothers.

THE COURT: Okay. Got you.

PROSPECTIVE JUROR NO. 013: Very different.

THE COURT: Just wanted to clarify that. Do you
think that he was treated fairly oOF unfairly by the system?

PROSPECTIVE JUROR NO. 013: I think he was treated
pretty fairly.

THE COURT: So is there anything about what happened
to him, anything he went through with the court system Or
anything like that, that might cause yourto be sdmething other
thén fair and impaftial in this case”?

PROSPECTIVE JUROR NO. 013: No. I don't believe so.

THE COURI: I appreciate it. Can you pass the
microphone.

Hi. What is your badge nurber ?

PROSPECTIVE JUROR NO. 016: 0le.

THE COURT: Mr. Cordero.

PRDSPECTIVE JUROR NO. 016: Yes.

THE COURT: Excellent. What do you do for a iiving?

PROSPECTIVE JURCR NO. 016: I'm engineer in Primm
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valley Resorts & Casino in Primm, Nevada.

THE COURT:
PROSPECTIVE
months.
THE COURT:
PROSPECTIVE
THE CCURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
Twenty-four and 22.
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
Time.

THE COURT:

How long have you done that?

JUROR NC. 016: Nine years and six

Are you married?

JUROR NO. 016: Divorced.

Any kids?

JUROR NCO. 016: Twe, 26 and 22.
How old, 22 and what?

JURCR NO. 016: Twenty-six.
Twenty-six and 22,

JURCR NO. 016: ©Ch, no, no. Twenty-four,

Oh, 54 [sic]. Okay. Any grandkids?
JURCR NO. 016: No.

Are your kids boys or girls?

JUROR NO. 016: They're both girl.
Fver served on a jury before?

JURCR NO. 016: No, This is the first

Have you or anyone close LO you ever been

the victim of a crime either sexual in nature or otherwiée?

PROSPECTIVE JURCR NO. 016: No.

THE COURT:

Have you cr anyone close to you ever been

accused of a crime, whether or not there was a conviction,
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either sexual in nature or otherwise?

|| PROSPECTIVE JURCR NO. 016: No.

THE COURT: Let me get you to.pass the microphone.
Hi. What is your badqe number?

I DROSPECTIVE JURCR NO. 017: 017,

THE COURT: Mr. Helbert.

PROSPECTIVE JURCR NO. 017: Yes.

" THE COURT: I know your bmother'is an attorney. What
do you do for a living?

“ PROSPECTTVE JUROR NO. 017: That's my daughter.
THE CGURI:- Daughter.

PROSPECTIVE JUROR NO. 017: Yes. I'm sorry. 1 am
“ chief engineer at the Venetian.

THE COURT: For who?

" ‘ PROSPECTIVE JUROR NO. 017: Venetian Palazzo Casino

d THF, COURT: Okay. How long have you done that?
PROSPECTIVE JURCR NO. 017: T've been with the

company 14 years.

“ THE COURT: ére you married?

PROSPECTIVE JUROR NO. Ol?: Yes.

" TEE COURT: What does vour wife do?

" Clark County Schocl District.

THE COURT: Okay. Any Xids?

” KARR REPORTING, INC.
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PROSPECTIVE
THE COURT:

PROSPECTIVE

|No grandchildren.

THE CCURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE.

THE COURT:
PROSPECTIVE

THE COURT:

JUROR NO. 017: Two.
How old, boys or girls?

JUROR NO. 017: A girl 31, and a boy 29.

Ever served on a jury before?
JUROR WO. 017: Yes.
Where and when?

JURCR NO. 017: Here about two years ago,

| two and a half, three.

Was it a criminal or civil case?
JUROR NO. 017: Criminal.

T{'s a criminal case. And did you

actually end up on the jury, you go back in the jury room and

deliberate?
PROSPECTIVE
THE COURT:
verdict was, did the
PROSPECTIVE
counts.
THE, COURT:
it a hung jury?
PROSPECTIVE
THE COURT:
PROSPECTIVE

THF COURT:

JUROR NO. 017: Yes, I did.
Okay. Without telling us what the
jury reach a verdict?

JUROR NC. 017: On abcut half of the
and what happened on the other half? Was

JUROR NO. 017: Yes.
Were you the foreperson?
JUROR NO. 017: No.

Anything about that experience —— who was

KZRR REPORTING, INC.
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the prosecuting entity? Was it the Clark County DA's Office?

PROSPECTIVE

THE COURT:

JUROR NC. 017: 7Yes.

Was it a case that involved Metro or a

different organization?

PROSPECTIVE

THE COURT:

JUROR NO., 017: Metro.

‘Anything about that jury that might cause

you to hesitate about serving again on another criminal case?

PROSPECTIVE

THE COURT:

JUROR NO. 017: WNo. Nothing.

Let me get you to pass the microphene.

What is your badge number?

PROSPECTIVE
THE, COURT:
PROSPECTIVE
THE COURT:
PROSPECTTVE
THE COURT:
PROSPECT TVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE

JUROR NO. 027: 027,

Oh, two, seven. Mr, Parry.

JUROR NO. 027: Yes.

All right. What do you do for a living?
JURCR NO. 027: I'm retired. |

What did you use tb do? |

JUROR NC. 027: I was a firefighter.
Here or somewhere else?

JUROR NO. 027: DNeorth Las Vegas.
Married?

JUROR NO. 027: Yes,

and what does vour wife do?

JUROR NO. 027: GShe gubstitute teaches

for Clark County School District.

THE COURT:

Any kids?

KARR REPORTING, INC.
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" PROSPECTIVE JURCR NO. 027: Four.
THE COURT: How old and_are they boys or girls?
PROSPECTIVE JUROR NO. 027: Two‘boys, two girls. The
oldest is 36, the youngest is 25.
THE COURT: Any grandkids?
PROSPECTIVE JURCR NO. 027: Three.
THE COURT: How old are they?

PROSPECTIVE JUROR NO. 027: Four, two and three

months.
THE COURT: Okay. Ever served on a jury before?
DROSPECTIVE JUROR NO. C27: Yes.
THE QOURT: where and when?
PROSPECTIVE JUROR NO. 027: Here, probably 20 years
ago. |

THE COURT: Was it a civil or criminal case?

PROSPECTIVE JURCR NO. 027: Civil.

THE COURT: And did you actually end up on the jury?

PROSPECTIVE JURCR NO. 027: Yes.

THE COURT: Without telling us what the verdict was,
did you reach a verdict?

PROSPECTIVE JURCR NO. 027: Yes.

THE COURT: And were you the foreperson?

PROSPECTIVE JUROR NO. 027: No.

THE COURT: What was the subject matter of the case,

if you remember generally?

KARR REPORTING, INC.
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PROSPECTIVE JURCR NC. 027: 1t was a civil suit. The
gentleman’s qnother—in—law ran into him, pinched him between
two cars.

THE COURT: Okay. SO it's a personal injury type

action?
PROSPECTIVE JURCR NO. 027 Yes.

THE COURT: Anything about that experience that would

cause you to hesitate about serving as & juror in a crlmlnal

case”?
PROSPECTIVE JUROR NO. 027: DNot —— that it -lust took
a long time to get OVer with.
_ THE COURT: Was it a multi-week trial or —— are you
talking about the trial or the deliberation?
PROSPECTIVE JUROR NO. 027: WNo. It just took — 1t

Just todk four days. At the time I got four days off from the

happy abcut that.

THE COURT: Okay. Have you or anyone close to you

ever been the victim of a crime either of a goxual nature oOr

otherwise?
PROSPECTIVE JUROR NO. 027: HNo.

THE COURT: Have you OC anyone close to you ever been
accused of a crime, whether or not there was a conviction,
either sexual in nature Ot otherwise?

PROSPECTIVE JUROR NO. 027: DMNo.

KARR REPORIING, INC.
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THE COURT: Let me get you to pass the microphone.

PROSPECTIVE JUROR NO. 027: One 'other thing. My
daughter—in-law is an attorney here in 1as Vegas.

| THE COURT: Oh. What's her nare?

PROSPECTIVE JURCR NO. 027: Maren Parry. A&nd also my
first cousin, Stan Parry, is alsc an attorney here. |

THE COURT: Oh. Okay. He's your first cousin?

PROSPECTIVE JUROR NO. 027 Yes.

THE COURT: Have they —— do they do criminal defense?

PROSPECTIVE JUROR NO. 027: TI'm not sure. My
daughter—in-law dossn't. 1'm not sure if Stan does or not.

THE COURT: Have they, through the conversations that
you may have had with them, said anything to you that might be
a concern, anything that — do they talk about cases of this
nature? DO they talk about criminal defense, any, you xnow,
things like that? | -

PROSPECTIVE JURCR NO. 027: No.

THE CCURT: A1l right. I appreciate it. Thanks very
much for the clarification.

Hi. What is your badge nurnber?

PROSPECTIVE JURCR NO. 024: 024.

THE COURT: Ms. Mashas,-right?

PROSPECTIVE JURCR NO. 024: Correct.

THE COURT: = What do you do for a living?

PROSPECTIVE JUROR NO. 024: I'm a certified public

KARR REPORTING, INC.
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accountant.

THE COURT:; How long have you done that?

PROSPECTIVE JUROR NO. 024: Thirty-plus years.

THE COURT: All in Las Vegas, OF somewhere else?

PROSPECTIVE JURCR NO. 0z4: All in between —

basically Las Vegas. Part of the Time I was & public

accountant, part of the time I was in private industry.

THF, COURT: Are you married?

PROSPECTIVE JUROR NO. 024: I am.

TUE COURTL: What does your husband do?

PROSPECTIVE JURCR NO. 024: He's a security
consultant}

THE COURT: For who?

PROSPECTIVE JUROR NO. 024: Accuvant.

THE COURT: I'm not Familiar. Are there —— when you

say security consultant, is he — 1s he —

PROSPECTIVE JUROR NO. 024: Data security. So he —
THF COURT: Oh, data security. Okay. Any kids?

PROSPECTIVE JUROR NO. 024: Together we have five

ranging from 13 LO 31.

THE COURT: BOYS, girls?

PROSPECTIVE JUROR NO. 024: Threé boys, TwO girlS.

THE COURT: Bver served oOn a jury before?

PROSPECTIVE JUROR NO. 024: No.

THE COURT: Have you Or anyone close to you ever been

KARR REPORTING, INC.
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the victim of a crime either sexual in nature or otherwise?

PROSPECTIVE JURCR NO. 024: No.

THE COURT: Have you Or anyone close Lo you ever been
accused of a crime, whether or not there wés a_conviction,
whether that crime was sexual in nature Or otherwise?

PROSPECTIVE JUROR NC. 024: Yes.

THE COURT: Okay. Can you explain who, where, when?

PRCSPECTIVE JUROR NO. 024: This is difficult. My
prother is convicted of sexﬁal assauit, similar charges as the

defendant.

THE COURTﬁ Here in Las Vegas or somewhere glse?

PROSPECTIVE JURCR NO. 024: Here.

THE COURT: Ckay. He was convicted. What year was

the conviction?

PROSPECTIVE JURCR NO. 024: 2007.

THE COURT: 2007. Was he prosecutéd, T'm assuning,
by the Clark Counﬁy DA's Office?

PROSPECTIVE JURCR NO. 024: Yes.

THE COURT: Was he —— is he incarcerated now, or he's
con propation, Or...

PROSPECTIVE JUROR NO. 024: He's incarcerated now.

THE COURT: Were you involved in that case in any
way? Did you testify at the trial or anything like that?

PROSPECTIVE JURCR NO. 024: No. I was invelved in
helping him.

KARR REPORTING, INC.
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THE COURT: Ckay. How do yoﬁ,feel about that? Does
that cause you any concerns about sitting as a juror in this
criminal case?

PROSPECTIVE JUROR NO. 024: Yead. I'm — 1t scares

he went through. I don't know if he really did it or didn't
" do it. I just don't like the process that he went through
with the police, with the attorney and the whole system. It
| just didn't make any sense to me, the whole pProcess.

THR COURT: Ckay. Well, I mean, obviously I don't
F know anything about your brother's case. What was your

nrother's name, by the way?

i

PROSPECTIVE JUROR NO. 024: Do I really have to tell
you?
THE COURT: Well ——

I PROSPECTIVE JURCR NO. 024: I'1l tell you. It's Paul

Provenzano [phoneticl.

————

THE COURT: Okay. So I understand -— you know, I

I quess, S0 do you feel that your brother was treated unfairly
by the system; is that what you're saying, or you just didn't
understand how the system works?

’ PROSPECTIVE JUROR NC. 024: Just from what T knew

! a lot of it was entrapment. I don't — as I said, I don't

“ know if he really did it or didn't do it, but from what

KARR REPORTING, INC.
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happened, from what he told us that happened with the police,
it was somewhat entrapment getting him to agree to what they
were telling him that he should say.

THE COURT: Okay. Did you recognize any of the names
| that were read to you earlier of the potential witnesses in
this case?

PROSPECTIVE JUROR NO. 024: No. Didn't recognize the
police officer's name.

THE COURT: Well, obviously I don't know the
circumstances of your brother's case. 1 don't know 1f he was
guilty or innocent obviously. But I mean, what happened CO
" him may or may not be something that happened in other cases.
Bur —— and obviously vou haven't heard the evidence in this
“ case, so you don't know that either. But do vou think that
vou could put aside any concerns that you have about how he
iv&és:'treated and beffair"and impartial in this case?
| PROSPECTIVE JUROR NO. 024: I am not sure.

THE COURT: Okay. You are not sure.

PROSPECTIVE jUROR NO. 024: I would weigh the
'evidence, wit T would have this slanted view in the back of my
mind of how he was treated, and I do have concerns even with
n'my 13-year-old. I won't let anyone take care of him, because
I'm afraid of pecple now.

“ THE COURT: Do you remember which judge he appeared

in front of, whose courtrocom it was?

“ KARR REPORTING, INC.
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| PROSPECTIVE JUROR NO. 024: Yeah. Valerie Adair.

2 ‘ THE COURT: All right. I appreciate it, and I know
3 iﬁ was difficult for you. I appreciate it. Can you pass the
4 I microphone.

5 ' What 1s your badge number?

6 ,‘ PROSPECTIVE JURCR NO.‘ 023: 023,

T THE COURT: Is it Ms. Shanor?

8 “ PROSPECTIVE JUROR NC. 023: Shanor is correct.

9 " THE COURT: What do vou do for a living?

10 ' PROSPECTIVE JUROR NO. 023: T am the AP manager for

11 “ the.Marshall Retall Group.

12 H THE COURT: And how long have you done that?
13 PROSPECTIVE JUROR NO. 023: Nine years.

14 F THE COURT: All in Las Vegas?

15.“ PROSPECTIVE JURCR NO. 023: Yes, sir.

TEE COURT: Are you married?

PROSPECTIVE JUROR NO. 023: Yes, I am.

THE COURT: What does your husband do?

PROSPECTIVE JURCR NO. 023: He's a painter.

THE CQURT: Any kids?

PROSPECTIVE JUROR NO. 023: I have Lwo chiidren, a
| daughteﬁ 35, and a son 30. |

THE COURT: Any grandkids?

PROSPECTIVE JURCR NO. 023: T have four

grandchildren. I have a granddaughter 14. I have a

KARR REPORTING, INC.
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granddaughter four. I have a grandson nine, and I have a
grandson five.

THE COURT: FRver served on a jury before?

PROSPECTIVE JUROR NO. 023:. No, sir.

THE COURT: Havé-you or anyone close to you ever been
the victim_of a crime either sexual in nature O otherwise?

PROSPECTIVE JUROR NO. 023: My father was a —— for
domestic violence, but that was some 40 years ago.

TUE COURT: He was the victim or he was accused?

PROSPECTIVE JURCR NO. 023: He was — against my
mother.

THE COURT: Okay. That was 40 years ago?

PROSPECTIVE JUROR NO. 023: Yes.

TDE COURT: Here or somewhere else?

PROSPECTIVE JUROR NO. 023: In Pennsylvania, sir.

THE COURT: Péﬁnsylvania. Anything abolt that case
that would cause you €O hesitate about serving as a Jjuror in
this case?

PROSPECTIVE JUROR NO. 023: It was a different time
in an era. It was the '50s.

THE COURT: Ckay. Do you think that he was treated
fairly or unfairly by the system?

DROSPECTIVE JUROR NO. 023: Too fairly.

THE COURT: Too fairly? Ckay. So would that cause

you any COncerns about serving as a jurcr in this case? Do

KARR REPORTING, INC.
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you think you can pe fair and impartial in this case, or weculd
you have the concern that, well, the whole system is not
working, you know, those kinds of thoughts?

DPROSPECTIVE JURCR NO. 023: That is a very tough
question. I honestly couldn't say a yes or a no. I would do
my best, but I can't honestly say, sir.

'THE COURT: Is it just because of your father's case,
or do you have other reasons for that?

PROSPECTIVE JURCR NO. 023: Things I've had to deal
with over the years, things I've seen, things I've witnessed,
pecple 1've come in contact with. I was a pastor's wife for

many years and 1 saw many, many, many things. And it's — it

would be difficult, but 1 would do my best.

THE COURT: So other than your father; have you Cr
anyone close to you ever been accused of a crime whether Cr
not.there was a convictibh?

PROSPECT;VE JURCR NO. 023: No, sir.

THE COURT: Let me get you to pass the microphone.

Hi. What is your badge number, sir?

PROSPECTIVE JUROR NO. 022, 022.

THE COURT: Mr. — is it Winings?

PROSPECTIVE JUROR NO. 022: Winings, correct.

THE COURT: Winings. What do you do for a living?

PROSPECTIVE JUROR NO. 022: I'm retired Navy, 17

years of it submarines, 23 total. And now I drive a cab in

KARR REPORTING, INC.
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lLas Vegas.

THE COURT: So how long have you been in Las Vegas?

PROSPECTIVE JUROR NO. 02Z: Eighteen years.

THE COURT: And are you married?

PROSPECTIVE JUROR NO. 022: I'm married.

THE COURT: What does your wife do?

DROSPECTIVE JUROR NO. 022: She's disabled.

THE COURT: Any kids?

PROSPECTIVE JURCR NO. -022: I have four boys, five
grandchildren.

THE COURT: What are their ages”?

PROSPECTIVE JURCR NO. 0Z2: Grandchildren?

THE COURT: Yes.
PROSPECTIVE JUROR NO. 022: Range in ages from 15 to

two, the oldest being a granddaughter and the youngest a

granddaughter.

THE CQURT: Ever served on a jury before?

PROSPECTIVE JUROR NO. 022: Nope.
THE COQURT: Have you Or anyone closely associated

with you ever been the victim of a crime either of a sexual

nature or otherwise?

PROSPECTIVE JURCR NO. 022: Not that I know of.
THE COURT: Have you Or anyone close to you ever been

accused of a crime, whether or not there was a conviction,

either sexual in nature or otherwise?

KARR REPORTING, INC.
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PROSPECTIVE
THE COURT:
Thank you. .
And what 18
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THEE CCURT:
PROSPECTIVE
September.
TEE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
- THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE CCURT:

JUROR NO. 022: Nope.

Let me get you to pass the microphone.

your badge number?

JUROR NO. 021: 021.

Mr. — is it Thaler?

JUROR Nd. 021: It is.

What do you do for a living?

JUROR NO, 021: Air traffic controlier.
AL McCarran?

JURCR NO. 021: Mu-hrm.

How long have you done that?

JUROR NO. 021: Coming up four years in

Okay. It's a stressful job, disn't it?
JOROR NO. 021: I love it.

Okay. Excellent. Are you married?
JUROR NO. 021: No.

Any kids?

JURCR NO. 021: No.

Fyer served on a jury before?

JURCR NO. 021: No.

Have you Or anyone close to you ever been .

the victim of a crime elther sexual in nature or otherwise?

PROSPECTIVE JUROR NO. 021: No.

KARR REPORTING, INC.
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THE COURT: Have you or anyone close to you ever been
accused of a éiime, whether or not there was a conviction,
either sexual in nature Or otherwise?

PROSPECTIVE JUROR NO. 021: No.

THE COURT: 1 appreciate it. Let me get you to pass
the microphone.

| Hi. What is your badge numker?

PROSPECTIVE JUROR NO. 020: 020.

THE COURT: Mg, Johnson.

PROSPECTIVE JUROR NO. 020: Yes.

THE COURT: OCkay. wxcellent. What do you do.for a
living?

PROSPECTIVE JUROR MNO. 020: I'm retired.

THE COURT: What did you use to do?

bROSPECTIVE JUROR NO. 020: T worked at the postal
service for 34 yearé.

THE COURT: All in Las Vegas, OT somevhere else?

PROSPECTIVE JUROR NO. 020: I started out in San

Francisco. I 1lived there for 33 years. Then I relocated with

the postal service to Charlotte, North Carclina, and I worked
'there five years for the postal gservice, And then I was
transferred to Las Vegas, and [ worked here five years and
then retired.

THE COURT: Are you married?

PROSPECTIVE JUROR NO. 020: Single.

KARR REPORTING, INC.
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THE COURT: Any kids?
PROSPECTIVE JUROR NO. 020: None.
| THE COURT: Ever served on a jury before?

PROSPECTIVE JURCR NO. 020: Yes.

THE COURT: Where and when?

PROSPECTIVE JUROR NO. 020: San Francisco. I served
on a federal jury.

THE COURT: Do you remember when?

PROSPECTIVE JUROR NO. 020: It was prior to going to
Ccharlotte and it was, 1'd say now, 15 years agé, 13 years ago,
something like that. |

THE COURT: Okay. Was it a civil or criminal case?

PROSPRECTIVE JUROR NC. 020: Tt was civil,

TEE COURT: And did you actuelly end up on the jury?

PROSPECTIVE JUROR NO. 020: Yes, I did.

THE COURT: Did the jury reach a verdict?

PROSPECTIVE JURCR NO. 020: Yes, we did.

THE COURT: And without telling us — were you the
foreperson?

PROSPECTIVE JUROR NC. 020:. Yes, I was.

THE COURT: Okay. You were the foreperson. Anything
about that service that would cause you to hesitate about
serviﬁg again as a prospective juror?

PROSPECTIVE JURCR NO. 020: No,

THE COURT: Excellent. EHave you or anyone close to

KARR REPORTING, INC.
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you ever been the victim of a crime either sexual in nature oOr
otherwise?

PROSPECTIVE JURCR NO. 020: No.
“ THE, COURT: Have you orx anyone close to you ever been
accused of a crime, whether or not there was a conviction,
“ either sexual 1n nature oOr othefwise?
PROSPECTIVE JURCR NO. 020: WNo.
i THE COURT: 1 appreciate it. Let me get you to pass
' the microphone.

What is your badge number, ma'am?

PROSPECTIVE JURCR NO. 018: 018.

THE COURT: Ms. Page.

PROSPECTIVE JURCR NO. 018: Mn-hmm.
J THE COURT: All right. What do you do for a living?
! PROSPECTIVE JUROR NO. 018: 1I'm administrative

iéssistant.

s——

TEE COURT: For what kind of organization?

PROSPECTIVE JURCR NO. 018: For a bank, Bank of Las

Vegas.
d THE COURT: And how long have you been in Vegas?
ﬂ PROSPECTIVE JUROR NO. 018: Fifty-nine vears.
TEE COURT: Okay. So you remember the old Mafia days
then?

PROSPECTIVE JUROR NO. 018: 1 remember, yeah, a lot

of the different days.
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THE COURT: Are you married, any kids?

PROSPECTIVE JUROR NC. C18: widowed, two children,

six grandchildren ranging in age from 15 to five.
THF, COURT: Excellent. Boys, girls, both?
PROSPECTIVE JURCR NO. 018: TFive boys, cne girl.
.THE.COURT: Fver served on a jury before?

PROSPECTIVE JURCR NO. 018: Mo,

TEE COURT: Have you Or anyone close to you ever been
’ithe victim of a crime elther sexual in nature or cotherwise?
PROSPECTIVE JUROR NO. 018: No.

F THE, COURT: Have you Or anyone close Lo you ever been
accused of a crime, whether or not there was a conviction,
;ieither sexual in nature or otherwise?

PROSFPECTIVE JURCR NO. 018: No.

“ THE COURT: Let me get you to pass the microphone to

the gentleman in front of you.

What is your badge number?
PROSPECTIVE JURCR NO. 028: 028.

“ THE COURT: Mr. Carrera. ALl right, What do you do

——
r—

for a living?

PROSPECTIVE JUROR NO. 028: [Inaudible. ]
THE CLERK: I'm sorry?
THE, COURT: He's a CPA.
Is that what you said?

PROSPECTIVE JUROR.NO. (028: Yeah. A CPA.

KARR REPORTING, INC.
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THE COURT: How long have you been in Vegas?

PROSPECTIVE JUROR NO. (28: Thirteen years.

THE CCURT: Are you married?

PROSPECTIVE JUROR NO. 028: Single.

~ THE COURT: Any kids?

PROSPECTIVE JUROR NO. 028: Nope.

THE COURT: Ever served cn a jury before?

PROSPECTIVE JURCR NO. 02Z28: No.

THE COURT: Have you or anycne close to you ever been
the victim of a crime either sexual in nature or otherwise?

PROSPECTIVE JUROR NO. 028: No.

TEE COURT: Have you or anyone close to you ever been
accused of a crime, whether or not there was a qonviction,
either sexual in nature or otherwise?

DPROSPECTIVE JURCR NO. 028: No.

THE COURT: Let me get you to pass;the microphone.

Hi. What was your badge number again?

PROSPECTIVE JUROR NO. 029: 029.

THE COURT: Right. Ms. McClure.

PROSPECTIVE JURCR NO. 02%9: Yes.

THR COURT: I know that you're a teacher, right?

PROSPECTIVE JUROR NO. 029: Correct. Fifth grade.

THE COURT: I'm sorry?

PROSPECTIVE JUROR NO. 029: Fifth grade.

THE COURT: Okay. How long have you been in Vegas?
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PROSPECTIVE JUROR NO. 029: Going on seven years.

THE COURT: Are you married?

PROSPECTIVE JURCR NC. 029: Going to be.

THE COURT: Oh, that's right. wWith Officer Colucci,
right?

PROSPECTIVE JUROR NC. 029: Correct.

THEE COURT: Do you guys have any kids?

PROSPECTIVE JUROR NO. 029: No.

THE CCURT: Have you ever served on a jury before?

PROSPECTIVE JUROR NC. 029: NNo.

TEE, COURT: Have you or anyone close to you ever been
the victim of a crime cither sexual in nature Or otherwise?

PROSPECTIVE JUROR NO. 029: No.

THE COURI; Have you Or anybne close Lo you gver been
accused cof a crime, whether or not there was a conviction,
either sexual in ﬁéture.of otherwise?

PROSPECTTIVE JUROR NO. 029: No.

THE, COURT: i appreciate it. Let me get you to pass
the microphone.

Hi. What is your badge number again?

PROSPECTIVE JURCR NO. 030: 030,

THE COURT: Right. Mr. Meckley.

PROSPECTIVE JUROR NO. 030: Yes.

THE COURT: What co you do for a living?

 PROSPECTIVE JUROR NO. 030: I am a conservation
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programs ccordinator
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THRE COURT:
PROSPECTTVE

daughter 23.
THE COURT:
PROSPECTIVE

horticulturalist.
THE COURT:
PROSPECTIVE

THE COURT:

for the Southerﬁ Nevada Water Authority.
Ckay. And how long have you dene that?
JUROR NO. 030: Eighteen years.
Married?

JURCR NO. 030: Yes.

Any kids?

JUROR NO. 030: Yes. I have a son 26, a

and what does your wife do?

JURCR NO., 030: She is a self-employed

rpver served on a jury before?
JUROR NO. 030: ©No, sir.

Have you Or anyone close to you ever been

the victim of a crime either sexual in nature or otherwise?

PROSPECTIVE

JUROR NO. 030: Yes. Shortly before I

met my wife she lost her three—year-old son to a hit and run

drunk driver.
THE COURT:

roughly?

And do you remember what year that was

PROSPECTIVE JUROR NO. 030: Twenty-three years ago.

THF COURT:

Twenty-three years ago. Was there a —

did they catch the guy? Was_there a criminal prosecution?

PROSPECTIVE JUROR NO. 030: Yes.

THE COURT:

nid your wife have to testify in that
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case?

PROSPECTIVE JUROR NO, 030: Yes.

THE COURT: Were you involved in that case in any
way?

PROSPECTIVE JUROR NO. 030: I didn't know her then,

THE COURT: Was there anything about that case, Or
" anything that your wife has said about that case that would
cause you any concern about serving as & juror in a criminal
case?
I PROSPECTIVE JURCR NO. 030: No.

THE COURT: Anything about that case that would cause

vou to be anything other than fair and impartial?
DPROSPECTIVE JUROR NO. 030: No.

“ THE COURT: Okay. Have you or anyone close to you

ever been accused of a crime, whether or not there was a

“ coriviction, either‘sexuél in nature or otherwise?

PROSPECTIVE JUROR NO. 030: No. |

d ~ THE COURT: Let me get you to pass the microphone.

Hi. What is your bédge number?

ﬂ PROSPECTIVE JUROR NO. 031: (C31,

THE, COURT: Mr. Dell.

“ PROSPECTIVE JURCR NO. 031: Mo-hmm.

THE COURT: What do you do for a living?

“ PRQSPECTIVE JUROR NO. 03%: A teacher for Clark

’I

County School District.
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THE COURT: How long have you done that?

PROSPECTIVE JUROR NO. 031: This will be the end of

my sixth year.

TEE COURT: Married, kids? -

PROSPECTIVE JUROR NO. 031: Yep. I'm married,

four-year—old daughter and an li-year-cld daughter.

THE COURT: What does your wife do?

)Ialso, or for private?

Academy, private.

} PROSPECTIVE JUROR NO. 031: No.

reported to the police. The vandalism I didn't report.

have a

{ PROSPECTIVE JURCR NO. 031: Pre-school teacher.

THE COURT: For the Clark County School District
PROSPECTIVE JURCR NO. 031: Actually, no. 1It's Seton
THE COQURT: Okay. Ever served on & jury before?

THE CCURT: Have you or anyone close to you ever been
r thé victim of a crime elther sexual in nature or otlrlermse'p

PROSPECTIVE JUROR NO. 031: Just vandalism and a car

purglary, that's it. Neither of which were — well, one was

The

car burglary I —— it was just a really close friend, I was

watching nhis house, and I —— and the police came out.

last summer.

THE COURT: Okay. This was last summer?

PROSPECTIVE JUROR NO. 031: Mo

It was

THE COURT: And you said you did call the police on
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that one?

PROSPECTIVE JUROR NO. 031: Yeah.

THE COURT: Did you have to testify in any court
proceeding ——

PROSPECTIVE JURCR.NO. 031: N,

THE CQURT: Do you know if they ever caught the quy?

PROSPECTIVE JUROR NO. 031: No.

THE COURT: Anything about those Two casés that would
cause you to have any Concerns about serving as a juror in a
criminal case?

PROSPECTIVE JUROR NO. 031: No,

THE COURT: Any feelings one way O the other toward
the police or aqainst the police beéause of those two cases?

PROSPECTIVE JUROR NO. 031: No.

THE CQOURT: Have you or anyone close to you ever been

‘accused of a crime, whether or not there was a conviction,

either sexual 1n nature OT otherwise?
PROSPECTTIVE JUROR NO. 031: I was convicted of theft
when I was 20, 20 or — no, SCLLY, 22, back in Ohio, but it

was expunged from my record.

THE - COURT: Okay. Was that a misdemeancr or a

felony?
PROSPECTIVE JUROR NO. 031: Misdemeanor.

THE COURT: Do you think you were treated fairly by
the system?
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 PROSPECTIVE JUROR NO, (31: Yes.

THE COURT: Anything about that conviction or the
court case or the investigation, or anything having to do with
that case that would cause you to have any feelings one way Or
another about the police or law enforcement in this case?

PROSPECTIVE JUROR NO. 031: DNo.

| TEE COURT: Or the court system?
" PROSPECTIvE JURCR NO. 031: No.
THF, COURT: You can be fair and impartial
notwithstanding what happened?
PROSPECTIVE JUROR NO. 031: Yes.
" | THE COURT: I‘appreciate it. Can you pass the
microphone.
di. You are Number 32, correct?

PROSPECTIVE JUROR NO. 032: Number 32. Mmn—hmm.

PROSPECTIVE JURCR NO. 032: Journeyman lineman for
NV Enerqgy.

THE COURT: And how long have you done that?
“ PROSPECTIVE JUROR NO. 032: Twenty-eight years.

THE, COURT: And I know your wife just had surgery on
Friday. Was she working before all this happened?
“ PROSPECTIVE JUROR NC. 03Z2: DNo. She's a domestic,
goddess.

THE COURT: OCkay. Excellent. I'm sure your wife

' KARR REPORTING, INC.
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will be very happy to hear that you ——

PROSPECTIVE JUROR NO. 032: She's also disabled.

THE COURT: Okay. Any kids? |

PROSPECTIVE_JUROR NO. 032: We have two.

THE COURT: How old? .

PROSPECTIVE JURCR NO. 032: I got one that's 27, and
one that's 17.

THE COURT: BOYS, girls?

PROSPECTIVE JUROR NO. 032: One of each.

THE COURT: Ever served on a jury before?

OROSPECTIVE JURCR NO. 032: WNo. I've got this far,
put not on a Jury.

THE COURT: But you've been called to the panel; 1is
that what you're saying, but you haven't even —-

PRQSPECTIVE JURCR NO. 032: No., I've never served.
T've came here for questioﬁs; R o o

THE COURT: Anything about —— how many times?

PROSPECTIVE JUROR NO. 032: Three,

—HE COURT: Okay. anything apout those experiences
that might cause you toO hesitate about serving as & juror in
this case?

PROSPECTIVE JUROR NO. 032: Ne.

THE COURT: Have you OF anyone closelyrassociated

with you ever been the victim of a crime either sexual in

nature Or otherwise?
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Il PROSPECTIVE JURCR WO. 032: Yes.
II THE, COURT: Who, where and when?
PROSPECTIVE, JUROR NO. 032: Where do I start. My

vrother, discharging a firearm in a rneighborhood.

THE COURT: How long ago was that?

IJ PROSPECTIVE JURCR NO. 032: Ten years.

THE COURT: Was he — was there a cburt case?

“ PROSPECTIVE JUROR NO. 032: Yeanh. He served time, SO
I guess something.

F THE COURT: Was that here?

!I PROSPECTIVE JUROR NO. 032: Yes.

THE COURT: He served time. lHow do you think the

PROSPECTIVE JUROR NO. 032: I didn't —- wasn't part

% system treated him, and the police and the DA?

of any of that. And then he went to a minimal security type

J place.

| THE COURT: So anything abcut that case that leaves
|

any strong feelings with you about the police, the DA, the

criminal justice system?

PROSPECTIVE JURCR NO. 032: No,

THE COURT: Is that the oniy person, or were there
others?

PROSPECTIVE JUROR NO. 032: My nephew hit and ran

s et =il

killing a couple kids, and he served time for that. He turned

himself in and served time for that.
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'THE COURT: When did that happen?

PROSPECTIVE JUROR NO. 032: I'm saying 15 years ado.

THE COURT: Where?

PROSPECTIVE JUROR NO. 032: Here.

IR COURT: So he served time. HOW do you think he
was treated by the system?

DROSPECTIVE JUROR NO. 032: Fairly.

THE COURT: Same question, anything about that case
that would Cause you to have Strong feelings one way ©r the
other-about any party to this case or about gerving as a Jjuror
in a criminal case?

DROSPECTIVE JUROR NC. 032: No.

TEE COURT: Have you Or anyone clesely associated
with you —— 1 asked you the victim questioﬁ, right? Have you
ever beern the victim of a crime, other than the ones you just
mentioned? | ” |

.PROSPECTiVE JUROR NO. 032: Does it have to go
through a courtroom, O what?

THE COURT: No.

PROSPECTTVE JUROR NO. 032: There was sexual stuff

against my step-father and us kids.

THE COURT: And your step-father. Okay. Where did
this happen?

 PROSPECTIVE JURCR NO. 032: In our home.

THE COURT: I'm sorry?

KARR REPCRTING, INC.
200

621



10

11
12
13
14
15
16
17
18
19
20
21

22

23

24

2D

PROSPECTIVE JURCR NO. (032: In our home.

THFE CCURT: No, nc. What state? Was it here in
Nevada?

PROSPECTIVE JURGCR NO. 032: Yeah, here.

TEE COURT: OCkay. Was there a -- did anyone call the
police? Was there an investigation, a court case?

PROSPECTIVE JURCR NO. 032: No.

THE COURT: Okay. Were you the victim, or your
siblings?

DROSPECTIVE JUROR NO. 032: All of us.

THE COURT: OCkay. So how old were you when this

happenad?

PROSPECTTVE JUROR NO. 032: From nine to eleven.

v THF, COURT: From nine TO eleven, All right. 50

ﬁ given the allegations in this case, how would you'feel about

serving as a juror in this case?

|

PROSPECTIVE JURCR NO. 032: I'd love to find him
quilty.

THE COURT: Well —-

PROSPECTIVE JUROR NO. 032: 1If he was.

THE COURT: I'm sorry? ©Ch, you're talking about your
step-father who was guilty, right?

DPROSPECTIVE JURCR NO. 032: Him too, ?eah. T mean,
if there's no shadow of 2 doubt here, then yeal.

THE COURT: All right.

KARR REPORTING, INC.
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PROSPECTIVE JUROR NO. 032: I'mall apout -ustice.

THE CCURT: Hang on a second here. ‘All right.

" Fang on. SO in this case, are you saying that —- all right.

T just want to be clear here. So given what happened to you,
and T don't —— you know, I'm not going to ask you to go into
details, because I can see it's kind of a painful subject for
you.

PROSPECTIVE JUROR NO. 032: Yeah,

THE COURT: But given what happened and the fact
that — you know, since you were the victim, you obviously
know whether he was —— Yyou know, whether he committed the
crime Or not. |

In this case, the whole point of having a Jury 1s we
need to determine whether OT not the person is gquilty of the
crimes. Ag we 51t here today we have no 1dea In fact, as we
sit here today, under the law he's an.lnnocent man because the
State hasn't proven anything about it, right?

DPROSPECTIVE JUROR NO. 032: Correct.

THE COURT: So do you think that you could do that,
that you could sit here and be fair and impartial, when you
review the evidence, and make a deternunation based on the
evidence whether this particular person is guilty of something
that may or may not, I don't know all the details either, be
similar to what happened to you?

PROSPECTIVE JURCR NO. 032: I could do that, but I'd

KARR REPORTING, INC.
' 202

623



I O Y O O e

i IL‘H]H[II'\ (W AR R ]

ol

10
11
12
13
14

15

. 16r

17
18
12
20
21
22
23
24

25

really be leaning.

THE COURT: What does that mean? You'd really be

leaning what way?

PROSPECTIVE JUROR NO. 032: On the victim's side.

" THE COURT: Well, sO in every criminal case there's
two things that thé State has to prove, First of all, whether

" or not a crime was even committed. And secoﬁdly, even if it

was committed, whether or not the person who's charged with it

| is the person who did it. Right.

PROSPECTIVE JURCR NO. 032: I understand that.

THE COURT: Let's even assume for a second that it
happened. Obviously as we sit here now the State hasn't
proven anything. Right. We don't even know if a crime
happened. Tt could be a false allegation as far as we know,
as we sit here right now in this instant. Right.

B But let's say that it did happen. ;Just because a

|crime happened doesn't necessarily mean that this person is

A ——

the person who did it. Right. So when you say you'd really
pe leaning toward the victim, even if it happened to the

{victim, you know, maybe it's migtaken identity or something

——————

like that, would you allow for that possibility in your mind

or not?
" PROSPECTIVE JUROR NO. 032: I can be fair.

THE COURT: Okay. How would you feel about Serving

ﬁ as a juror in a case like this? Do vou think that you could

‘ KARR REPORTING, INC.
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handle it emotionally?
SROSPECTTVE JUROR NO. 032: I thirk so.
THE COURT: Okay. All right. 1 appreciate it. And
I apologize for bringing up what's obvicusly a painful subject
but, you kncw, I got to do it, |
The next person, what is your badge number?
| PROSPECTIVE JURCR NO. 035: 03b.

THE COURT: Zero, three, five., Is it

Ms. Moreno-Zepeda?

10 PROSPECTIVE JUROR NO. 035; Just Morenoc now.

11 THE COURT: Okay. Ms. Moreno, what do you do for a

12 || 1iving?

13 PROSPECTIVE JUROR NO. 035: I work at a dental

14 office.

15 THE CQURT: HBow long have you been in Vegas?

16 PROSPECTIVE JUROR NO. 035: ¥or about 20 years.

17 THE COURT:

18

19 THE COURT:

20

21 THE, COURT:

Twenty vears. Married, kids?

PROSPECTIVE JURCR NC. 035: No, no.

Ever served on a jury before?

DROSPECTIVE JURCR NO. 035: No.

Have you Cr anyone closely associated

22 || with vou ever been the victim O

f a crime either sexual in

23 nature or otherwise?

24 PROSPECTIVE JUROR NO. 035: No.

25 THE COURT: Have you Or anyone closely associated

'XARR REPORTING, INC.
204

625



-l hi {10 [ s O N

i

ol

10

11

12

13

14

15

16

17

18
19
20
21
22
23
24

25

.with you ever been accused of a crime, whether or not there
was a convictiorn, either sexual in nature Or otherwise?

PROSPECTIVE JUROR NO. 035: No.

THE COURT: All right. 1ot me get you Lo pass the
micfophone; | |

And what is your badge number, ma'am?

PROSPECTIVE JURCR NO. 037: 037.

THE COURT: Ms. leavitt. What do you do for a

living?
?ROSPECTIVE JUROR "NO. 037: I'm a full-time student.
THE COURT: Where?
DROSPECTIVE JUROE.NO. 037: University of Nevada,
Renc.

THE COURT: Okay- Excellent. Are you actually from

1as Vegas, O you're just going to school here?
| PROSPECTI%E JUROR NO. 037: I'm from Las Vegas and
{'ye 1lived here for 18 years.

THE CQURT: Okay. Excelient. what are you studying?

PROSPECTIVE JURCR NO. 037: Biology.

THE COURT: Are YOu siill in class now, OF is tﬁe
semester over; in cther words, if you're here this week are
you going to miss any classes?

PROSPECTIVE JURCR NO. 037: MNo. It's summer.

THE COURT: Okay. Cood., Married, kids?

PROSPECTIVE JURCR NC. 037: No.
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THE, COURT: Okay. Bver served on a jury before?

PROSPECTIVE JURCR NO. 037: No.

THE COURT: Have you or anyone closely associated
with you ever been the victim of a crime either sexual in
nature or otherwise?

PROSDPECTIVE JUROR NO. 037: No.

THE CCURT: Have you Or anyone‘closely associated
" with you ever been accused of a crime, whether or not there
i was.a conviction, either sexual in nature O otherwise?

PROSPECTIVE JUROR NO. 037: No.

H THE COURT: Let me get you Lo pass the microphone.
h Thank vyou.

What is your badge number?

PROSPECTIVE JUROR NO. 038: 038,

J THE COURT: Ms. Alessio?

A‘ PROSPECTIVE JUROR NO. 038: Yes.,

THE COURT: What do you do for a living?

PROSPECTIVE JUROR NO. 038: I'm a bartender at
Encore.

THE COURT: How long have you done that?

PROSPECTIVE JUROR NO. 038: I've been there three
years. |

THE COURT: 'How long have you been in Vegas?

PROSPECTIVE JURCR NO. 038: Ten years.

THE COURT: Married, kids?

KARR REPORTING, INC.
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PROSPECTIVE JUROR NO.'038:l Married, step—son, Six.

THE COURT: And what does your husband do?

PROSPECTIVE JURCR NO. 038: He's a professional
athlete.

THE COURT: What sport?

PROSPECTIVE JUROR NO. 038: UEC.

THE COURT: ©h, okay. Ever served on a jury before?

PROSPECTIVE JURCR NO. 038: No.

THE COURT: Have you or anyone closely associated
with you ever been the victim of a crime either sexual in
nature or otherwise?

PROSPRECTIVE JURCR NO. 038: Not — 1T haven't been a
victim, but I've had several complaints filed against Hispanic
workers at Encore Hotel for sexual harassment.

THF, COURT: Are these people that you know very well,
close friends —-— | | '

PROSPECTIVE JURCR NO. 038: No.

THE COURT: -— O just pecple that you sort of heard
through the grape vine type thing?

PROSPECTIVE JUROR NO. $38: Wo. Myself. I have
.complaints against them, people that —

THE COURT: Oh, oh.

PROSPECTIVE JUROR NO. 038: Yeah. In different
departﬁents of thé hotel.

THE COURT: Got you. I understand. Have you
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formally sued them, Or you went through the Process with your
conpany?

PROSPECTIVE JUROR NO. 038: TI've just complained, O
done written complaints toO the management team and human
resources and stuff. |

THE COURT: Are there any court cases going on right
now, open cases”?

PROSPECTIVE JUROR NO. 038: Ko, Tt hasn't gone that
far.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 038: I don't think it will,

THE COURT: Have you ever had to testify in court
regarding any -of these complaints?

PROSPECTIVE JUROR NO. 038: No.

THE COURT: I8 there anything about those cases that
would cause yoﬁ to he sémething other than fair and impartial
in this case?

DROSPECTIVE JURCR NO. 038: Possibly.

THE COURT: In what way?

PROSPECTIVE JURCR NO. 038: Just my views on the way
that Hispanic men that aren't — or weren't raised in the
U.5., the way that they treat women and their lack of respect
toward women. |

THE COURT: Okay. Well, I mean, obviously, you know,

every culture has itg different —— what is the word, beliefs
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or its different customs, those kinds of things.

PROSPECTIVE JUROR NO. 038: Right.
| THE COURT: But, you know, that doesn't necessarily

mean that every individual person raised in that culture

adheres to all those beliefs.
PROSPECTIVE JUROR NO. 038: Right.
" THE COURT: Would you agree with that?

PROSPECTIVE JUROR NO. 038: veah. Of course not -

every person, but I have encountered so many that my opinions

i are probably that the majority of them do lack respect for

WOmen .
J | THE COURT: Okay. So as you sit here right now, I

F

mean, you don't know very much about the case other than what

we've talked about here today —
 PROSPECTIVE JURCR NC. 038: Right.
THE COURT: —— and the- fact that Mr. Renteria—-Novoa

% obvicusly is a Hispanic man. He's here with the assistance of

a Spanish interpreter.

—————
r—=

PROSPECTIVE JURCR NO. 038: Yes.

H THE COURT: Do you think Jjust based on what you know

J about him right now, which is not very much at all, what do
‘you think about his attitudes toward women?

DROSPECTIVE JURCR NO. 038: Based on the allegations?
i . THE COURT: No. Just —— well, based on everything

‘that you know. Have you even —— have you reached a

‘ KARR REPORTING, INC.
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conclusion, or do you Know enough about him?

PROSPECTIVE JUROR NO. 038: I\haven't, hut it — once
T =sat down and heard what the accusations Were, T kind of
formed an opinion at that point.

THE COURT: Regarding whether ne's actually guilty of
them? |

PROSPECTIVE JUROR NO. 038: Kind of, yes.

THE COURT: Even though you haven't heard any of the
evidence?

PROSPECTIVE JURCR NO. 038: Yes.

THE COURT: All right. TIf you were asked to serve as
a juror in this case, you would be téking an ocath to uphold
the law, and under the law the defendant 15 innocent until the
State has proven him guilty. could you follow that law or
not? _

DROSPECTIVE JUROR NO. 038: Possibly.

THE COURT: Possibly. Depending on what?

PROSPECTIVE JURCR NO. 038: Right now I kind of feel
1ike he's just another one of those men that I've encountered.
go it would be hard TO ——

THE COURT: Even though you don't —— even though you
don't know very much about him at all.

PROSPECTIVE JUROR NO. 038: Yes.

THE COURT: You haven't even heard him really speak.

PROSPECTIVE JUROR NO. 038: Correct.

KARR REPORTING, INC.
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THF CCURT:  Ckay. And is that based on the
charges —-

PROSPECTIVE JUROR NO. 038: On Iy experience.

THE COURT: —— against him, or on your experience
with other people and the fact that he's of the same culture
as those other people?

DROSPECTIVE JURCR NO. 038: Right. Yes.

THE CCQURT: Ckay. LDoes it H@ttér to you what country
they're from, OF Jjust that they're of latino descent?

PROSPECTIVE JUROR NO. 038: Of lLatino descent.

THE COURT: Okay. Does it matter to you what age
they were when they came to the United States, or does That
ot make a difference to you?

DROSPECTIVE JUROR NO. 038: That doesn't make a
difﬁerence.

4E COURT: Okay. ALl right. I sppreciate it. Can
I get you LO pass the microphone.

PRQSPECTIVE JUROR NO. 038: Sure.

THE COURT: All right. What ig your badge nuriber?

PROSPECTIVE JURCR NC. 039: 039,

THE COURT: You're going to have to help me out with
your last name. How do you proﬁounce that?

DROSPECTIVE JUROR NO. 039: Gebrechristos.

THE COURT: I'm sorry?

PROSPECTIVE JUROR NO. 039: Cebhrechristcs.
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THE COURT:
PROSPECTIVE
THE COURT:
PRQSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
been in Vegas?
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE CCOURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

Gebrechristoes?

JURCR NO. 039: Yes.

All right. What do you do for a 1iving?
JUROR NO. 039: I drive a cab.

I'm scrry. 1 canﬁt.hear you.

JUROR NO. 039: I'm a cab driver.

Oh, okay. Excellent. How long have you

JUROR NO. 039: Aboult 13 years.
Thirteen years. DMarried, kids?
JUROR NO. 039: Married, no kids.
And what does your wife do?

JUROR NC. 039: She is not working.
Okay. FEver served on a Jury before?
JUROR NO. 03%9: No.

Have you or anyone closely assoclated

with you ever been the victim of a crime either sexual in

nature or otherwise?
PROSPECTIVE

THE COURT:

JUROR NO. 03%9: No.

Have you or anyone closely associated

with you ever been accused of a crime, whether or not there

“ was a conviction, either sexual in nature or otherwise?

PROSPECTIVE JURCR NO. 039: No.

THE CCURT:

Let me get you to pass the microphone.

Ms. Zayan [phonetic]? I'm sorry. 1 forgot how to

KARR REPORTING, INC.
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1 || pronounce your name.

2 PROSPECTIVE JUROR NO. 04l: Zion [phonetic] .
3 THE COURT: Zeihen. What do you do for a living?
4 _ PROSPECTIVE JURCR NO. 041: I work at retail.
3 - 51 TEE COURT: AL where?
| 6 PROSPECTIVE JURCR NO. 041:' T work in retail.
T THE COURT: ©h, okay. For what kind of organization?
8 PROSPECTIVE JUROR NO. 04al: For Hard Rock Cafe.
9 THE, COURT: OCkay. Married, kids?
- 10 PROSPECTIVE JUROR NO. 041: No.
11 H THE COURT: Ever served on a jury before?
12 . PROSPECTIVE JUROR NO. 041: No.
13 THE COURT: Now, other than what we discussed before,

14 || has anyone else in your circle ever been either the victim of

L

15 a crime or accused of a crime?

16 || PROSPECTIVE JUROR NO. 041: Just ne.

L

17  oup COURT: ALL right. I appreciare that. Can I get |

18 It vou to pass the microphone down to that corner there.

19 Hi. What is your badge number?
20 PROSPECTIVE JUROR NO.ZOQZ: 042.
B 21 THE COURT: Can you give me one second.  I'm . sorry.
- 22 (Pause in proceedings)
23 THE COURT: I'm sOrry. What was your badge number?
? 24 PROSPECTIVE JURCR NO. 042: 04Z.
25 THE COURT: Zero, four, two. Ms. Trotchie, that's
KARR REPORTING, INC.
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right. I know that you used to intern for P and P, but are
you working now?

PROSPECTIVE JUROR NO. 042: Yes.

THR COURT: What do you do?

PROSPECTIVE JUROR NO, 042: I work at Health South
Henderson. I am front desk.

THE COURT: Okay. 2nd how long have you been in
Vegas?

PROSPECTIVE JUROR NO. 042: TI've been in Vegas for 22
years.

THE COURT: Married, kids?

PROSPECTIVE JUROR NO. 042: T have kids.

THE COURT: How 0ld?

PROSPECTIVE JUROR NO. 042: T heve a two-year—old and

a four—month—old.

THE COURT: Bbés, girlsé

PROSPECIIVE JURCR NO. 042: Girls.

THE COURT: Ebver servéd on a jury before?

PRQSPECTIVE JUROR NO. 042: No.

THE COURT: Have you Or anyone closely assoclated
with you ever been the victim of a crime gither sexual in
nature or otherwise?

PROSPECTIVE JURCR NO. 042: Yes.

THE COURT: Who, where, when?

PROSPECTIVE JUROR NO. 042: DMe. Battery, domestic
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violence.
THE COURT: How long ago?
PROSPECTIVE JURCR NO. 042: Just last year.

THE COURT: Did you report it to the police?

witness.

testify? Was an arrest made?
PROSPECTIVE JURCR NO. 04Z: Yes.

THE COURT: And who was the prosecuting entity; was

~hat Metro and the DA's office, Or was it Henderson or North

Las Vegas or Boulder City or somewhere else?

“ PROSPECTIVE JUROR.NO. 042: Tt was the DA and Mefro.
THE COURT: Okay. So when you testified, was it in
{ this bﬁilding right here?

i* PROSPECTIVE JUROR NO. 042: Yes. - F

THE COURT: Okay. How do you feel about that case?

Do you think the case was ruil fairly, unfairly?

r PROSPECTIVE JUROR NO, (42: It was a long process

| because of priors.

THF COURT: Was it a felony or a misdemeanor, do you

know?
PROSPECTIVE JUROR NO. 042: They were trying to get
him with a habitual.

THE COURT: Ckay. And what was thisg person's

KARR REPORTING, INC.
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relationship to you?

PROSPECTIVE JUROR NO. 042: He's my kids' dad.

THE COURT: Was he convicted?

PROSPECTIVE JUROR NO. 042: Yes.

THE COURT: Do you think he was treated fairly?

PROSPECTIVE JURCR NO. 042: Yes.

THE COURT:; Anything about what happened to you and
your experience with the court system that would cause you TO
hesitate about serving as a juror on this case?

PROSPECTIVE JUROR NO. 042t Other than what I've been

exposed to from P and P.

12 THE COURT: Okay. Right. Which you mentioned

13 || before. But anything about that case?

14 PROSPECTIVE JURCR NO. 042: No.

15 THE COURT: Okay. ANY feelings one way OF another

16 aboﬁt the Déﬁé-office or the Metro police as a result of that

17 case?

18 PROSPECTIVE JUROR NO. 042: No.

19 THE COURT: Other than this persorn, has anyone else

20 || in your circle ever heen accused of a crime?

21 PROSPECTIVE JUROR NO. 042: I have.

22 THE COURT: Ckay. What were you accused of doing?

23 PROSPECTIVE JURCR NO. 042: ¥When 1 was 15, for —

o4 || they put it to me as association, for knowing about stolen

25 i propertly.
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THE COURT: Ckay.

PROSPECTIVE JUROR NO. 042: And charges were dropped
on me. ALl T had to pay was a hundred dollar restitution.

THE COURT: ©Oh, okay. And thal was when you were ——
rhat was in Jjuvenile court? |

PROSPECTIVE JURCR NO. 042: Yean.

THE COURT: Okay. Anything about that experience
that would cause you to hesitate? Do you feel that you were
treated fairly?

DROSPECTIVE JUROR NO. 042: TNo.

THE COURT: Okay. Any hard feelings toward anyone,
the DA, the police, anything, anyobody, the court system as a
result of that case?

PROSPECTIVE JURCR NO. 042: No.

THE COURT: Ckay. 1 appreciate it. Can you pass the
ndcrophbne.

What is your badge number, ma'am?

PROSPECTIVE JURCR NO. 043: 043.

THE COURT: Ms. Valerio?

PROSPECTIVE JUROR NO. 043: TYes.

THE COURT: What do you do for a living?

PROSPECTIVE JUROR NO. 043: T am a Spanish instructor
at UNLV.

THE COURT: How long have you done that?

PROSPECTIVE JURCR NO. 043: About four years.

KARR REPORTING, INC.
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l THE COURT: A1l right. How long have you been in

"Vegas'total?
PROSPECTIVE JURCR NO. 043: It's going to be five

Fiyears in September.

J THE COURT: Okay. Married, kids?

F PROSPECTIVE JUROR NO. (43: Yes. "I'm married.

FJ THE COURT: What does your husband do?.

“ He's a controller.

" THE CCURT: For UNLV,.or for somecne else?
PROSPECTIVE JUROR NO. 043: No. For GPI, Gaming

h Partners Tnternational.

THE'COURT: Okay. FEver served on a jury before?

PROSPECTIVE JUROR ﬁO. ¢43: No.

ﬁ THE CCURT: Have you Or anyone closely associated

with you ever been the victim of a crime either sexual in

U nature or otherwise?
PROSPECTIVE JURCR NC. 043: No.
i THE COURT: Have you or anyone closely associated

with you ever been accused of a crime, whether or not there

was a conviction, either sexual in nature or otherwise?
PROSPECTIVE JUROR NO. 043: Mo,
‘THE COURT: Let me get you to pass the microphone.
Hi. What is your badge number again? |

PROSPECTIVE JUROR NO. 044: 044.

KARR REPORTING, INC.
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THE COURT: Right. Ckay. What do you do for a
living? |

PROSPECTIVE JURCR NO. 044: I was an airline pilot,
24 years,

THE COURT: Airline pilot, 24 years. Married, kids?

PROSPECTIVE JURCR NO. 044: Divorced, one grown Son.

THE COURT: Ever served on a jury before?

PROSPECTIVE JUROR NO. 044: No, sir.

THE COURT: Have you Or anyone closely associated
with you ever been the victim of a crime either sexual in
nature or otherwise?

PROSPECTIVE JUROR NO. 044: Not gexual. Yeah, I was
4 victim about 22 years ago of an armed home invasioh.

THE COURT: All right. Twenty-two years ago you were
‘& victim. )

PROSPECTIVE JUROR NO. 044: Yeah.

THE COURT: Here or somewhere else?

PROSPECTIVE JURCR NO. 044: It was in California.

THE COURT:. And did you call the police, or were the
police called?

DROSPRCTIVE JURCR NO. C44: Oh, yeah, Well, I
didn't. I was just unconscious at the time. I toék a bullet
in the back.

THE COURT: ©Oh, okay.

PROSPECTIVE JUROR NO. 044: And they took me away. I

KARR REPORTING, INC.
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survived though.
THE COURT: Okay. Did they ever catch this person?
PROSPECTIVE JUROR NO. 044: No, sir.
THE COURT: They never did?
PROSPECTIVE JUROR NO. 044: No, sir.

THE CCURT: Okay. ANy feelings about that one way Or

E the other? Any hard feelings toward law enforcement or the

court system?

PROSPECTIVE JUROR NO. 044: You know, I've gotten
over it pretty much. Occasional nightmares, but...

THE COURT: I didn't hear that. -I'm sorry.

PROSPECTIVE JUROR NO. 044: I'm just saying I've
gotten over it. Occasional nightmares apout the actual
incident. But the law enforcement, they were —— 1 don't know,
They just kind of let it go. They didn't follow up on it.

Théy never found the gﬁjs, didn't really try, I don't think.

THE COURT: So T take it you're somewhal unsatisfied -

with the law enforcement response. Ts that —

PROSPECTIVE JUROR NO. 044: At that time, yes.

THE COURT: Does that cause you any COnceril about
this case; in other words, 1f —— 1 mean, obviously that was
california, so it's a different law enforcement organization.
If knowing that this case is a criminal case brought on
pehalf — Dby the DA's office with investigation by the Metro

police, would you nave any feelings about the DA or the police
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department as a result of what happened tO yéu?
PROSPECTIVE JURCR NO. 044: No, sir.

YR COURT: So you could —— you would —= they
wouldn't be less credible to you simply because they're in law
enforcement, would they?

PROSPECTIVE JURCR No; 044: Well, somewhat, but I'd
try to be fair about it.

THE COURT: I'm sOrry- What do you mean by somewhat?
Just because of what happened To you in California.23 years
ago ——

PROSPECTIVE JURCR NO. 044: Yeah.

THE COURT: Okay. What does one have to do with the
other, if you don't mind me asking?

PROSPECTIVE JURCR NO. 044: Oh, just association.
They really don't —— I try to be open minded about that.
| - fHE COU?f; 50 dobyoﬁ thiﬁk'that you could“put"aside
your feelings and be fair and impartial in this case?

PROSPECTIVE JURCR NO. 044: Yes, sir.

THE COURT: Let me get you to pass the microphore.

Hi. What is your badge number?

PROSPECTIVE JUROR NO. 055: 055.

THE COURT: Ms. Quince.

PROSPECTIVE JUROR NO. 055: Ouincy [phonetic].

THE COURT: OQuince. I'm SOLLY. All right. What do

you do for a 1iving?
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DROSPECTIVE JURCR NO. 055: 1'ma full-time studenc.

THE COURT: Where?

PROSPECTIVE JURCR NO. 055: College of Southern
Nevada.

THE COURT: Okay. How long have you peen in Vegas?

PROSPECTIVE JUROK NOo. 085: Two years.

THF, COURT: Two years. g0 where —— did you COme here
just to go to school, or are you living here permanently now?

| PROSPECTIVE JUROR NO. 055: Permanently.

THE COURT: Where'd you move from?

PROSPECTIVE JUROR NO. 055: 1 was a resident of
california, but I was living in Norfolk, Virginia.

THE COURT: Okay . Married, kids?

PROSPECTIVE JUROR NO. 055: Married.

THE COURT: What dQes your nusband do?

PROSPECTIVE JUROR NO. 0553 Ho does 1ighting
controls. |

| THE COURT: Okay. myer served on a Jury before?

PROSPECTIVE JURCR NO. 055: No.

THE COURT: Have you or anyone closely associated
with you ever been the victim of a crime either éexual in
nature Or ctherwise?

PROSPECTIVE JUROR NO. 055: No.

THE COURT: Have you or anyone closely associated

with you ever peen accused of a crime, whether or not there

KARR REPORTING, INC.
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was a conviction, either sexual in nature O otherwise?
PROSPECTIVE 'JUROR NO. 055: No.
THE COURTQ Let me get you to pass the microphone.
What is your badge number, s5ir?
PROSPECTIVE JURCR NO. 046: 046,
| THE COURT: Mr. Fergusol, what do you do for-a
living? |
PROSPECTIVE JUROR NO. 046: Distribution SUpervisor

with Southern Wine & Spirits.

THE COURT: and how long have you been in Vegas?

11 PROSPECTIVE JUROR NO. 046: My whole 1ife, 48 vyears.

12 THE COURT: Married, kids?

13 PROSPECTIVE JURCR NO. 046: Single. Single parent,

14 W two daughters.

15 THE. COURT: Two daughters. How old are they?

16 PROSPECTIVE JUROR NO. 046: Fifteen and 21.

17 THF, COURT: Ever served on a jury before?

18 PROSPECTIVE JURCR NO. 046: Yes.

19 THE COURT: Where and when®

20 DROSPECTIVE JURCR NO. 046: las Vegas, about ten

21 years ago.

22 THE, COURT: Criminal OTr civil case?

23 PROSPECTIVE JURCR NO. 046: Civil.

24 THE COURT: Civil case. and you actually ended up on

25 {l the jury?
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DROSPECTIVE JURCR NO. 046: Yes.

TUF, COURT: Without telling us what the veraict was,

was a verdict rendered DY the jury?

SROSPECTTVE JUROR NO. 046: Yes.

THE CCURT: lWere you the ereperson?

PROSPECTIVE JUROR NO. 046: No.

TEE COURT: Anything about that experience that would
cause you to hesitate about serving again on a jury in a very
different kind of case?

PROSPECTIVE JURCR NO. 046: No.

THE COURT: Have you Or anyone closely associated
with you ever been the victim of a crime either sexual in
nature or otherwise?

PROSPECTIVE JUROR NO. 046: No.

THE COURT: Have you or anyone closely assoclated
with you ever been accused of a crime, whether O not there
was a conviction, either sexual in nature or otherwise?
PROSPECTIVE JUROR NO. 046: I was.

THE CCURT: You were accused of a crime?
PROSPECTIVE JUROR NO. 046: TYes.

THE COURT: When was this?

PROSPECTIVE JUROR NO. 046: Actually, I was —
my 25th nirthday I got a DUL.

THR COURT: Okay. FHere or samewhere else?

PROSPECTIVE JUROR NO. 046: Here.
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THR COURT: Was that prosecuted, if you remember, by
the Clark County DA.or Henderson Or Noith las Vegas, Or
someone else?

PROSPECTIVE JUROR NO. 046: Clark County.

THE COURT: It was Clark County. Do you think that
you were treated fairly or unfairly?

PROSPECTIVE JUROR NO. 046: I was treated fairly.

THE COURT: Anything apbout that case that causes you
+o have any hard feelings one way Or another about law
enforcement?

PROSPECTIVE JUROR NO. 046: No.

THE COURT: Anything about that case that would cause
you to hesitate about serving as a juror in a criminal case?

PROSPECTIVE JUROR NO. 046: No.

THE COURT: Let me get you Lo pass the-microphone.

Hi. What is your badge numoer?

PROSPECTIVE JURCR NO. 048: 048.

THE COURT: Mr. carwood, what do you do for a living?

PROSPECTIVE JURCR NO. 048: I'm an architectural

access surveyor.

THE COURT: How long have you been in Vegas?

PROSPECTIVE JUROR NO, 048: Ten years.

THE COURT: Married, kids?

PROSPECTIVE JURCR NO. 048: Married, three kids.

THE COURT: What does your wife do?
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PROSPECTIVE JUROR NO. 048: She's an administrative

assistant.

ago.

criminal

THE COURT: For what kind of organization?

PROSPECTIVE JUROR NO. 048: She's in a jewelry store.

THE COURT: And you said you had kids?

PROSPECTIVE JUROR NO. 048: Three kids.

THE COURT: How old are they?

PROSPECTIVE JUROR NO. 048: Thirty-three, 32 and 19.
THE COURT: Ay granckids?

PROSPECTIVE JURCR NC. 048: One. She's four.

THE COURT: Granddaughter?

PROSPECTIVE JUROR NO. 04B: Granddaughter, Yyes.

THE COURT: Ever serve on a Jury before?
PROSPECTIVE JUROR NO. 048; Yes, I have.

THE, COURT: Where and when?

PROSPRCTIVE JURCR NO. 048: Phoenix, about 12 years

THE COURT: Do you remember if it was a civil or a

case’?
PROSPECTIVE JUROR NO. 048: It was a criminal.

THE COURT: You actually ended up on the Jury?

© PROSPECTIVE JURCR NO. 048: Yes, I did.

THE COURT: Without telling us what the verdict was,

did the jury render & verdict?

PROSPECTIVE JURCR NO. 048: Yes, we did.
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THE COURT: Were you thé foreperson?

PROSPECTIVE JURCR NO. 048: No.

THE COURT: What kind of case was it? Was it a
sex-related case?

PROSPECTIVE JUROR NO. 048: It was a DUT.

THE COURT: It was a DUIL. All right. Anything about
that service that would cause you to hesitate apout serving
again as a jurcr in a criminal case?

PROSPECTIVE JUROR NO. 048: No.

THE COURT: Have you Or anyone close to you ever been
the victim of a crime either sexual in nature or cotherwise?

DROSPECTIVE JURCR NO. 048: Yes. My sister.

THE COURT: What happened with your sister?

PROSPECTIVE JUROR NO. 048: She was sexually
assaulted about —— it was about 45 years age.

THE COURT: Forty-five years ago. So how old were
you at the time?

PROSPECTIVE JURCR NO. 048: Twelve, fourteen.

| THE COURT: Do you have strong memories of that
case —

PROSPECTIVE JUROR NO. 048: Yes, 1 do.

THE COURT: —— or is it Jjust sort of — okay.

Were you involved in that case in any way? Were you

a witness or —

PROSPECTIVE JUROR NO. 048: Just witness.
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THE COURT: Did you have to testify in court?

PROSPECTIVE JURCR NO. 048: Yes, 1 did.

THF COURT: And any strong feelings about. that
experience that might cause you to hesgitate abcout -—

PROSPECTIVE JURCR NO. 048: It happened so long ago
and it was in South America at the time.

THE COURT: It was where?

PROSPECTIVE JURCR NO. 048: In South America.

THE COURT: Oh. T'm sure their court system's very
different down there toO, right?

DROSPECTIVE JUROR NC. 048: Totally.

THE COURT: So is there anything at all about the
case that should cause anyone here any CONCern?

PROSPECTIVE JURCR NO. 048: No.

THR COURT: No. So the fact that you're — let's put

the court case aside. The fact that your sister was a victim
of a sexual assault —— and you said that you were a witness .
to it?

PROSPECTIVE JUROR NO. 048: Yes, T was.

THE COURT: Did you actually see the assault, or you
saw ——

PROSPECTIVE JUROR NO. 048: Yes, I did.

THE COURT: Okay. So how do you feel —— does that
cause any concern for you about serving as a juror in this

case, knowing what the charges are, not knowing —— cbviously
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are?

PROSPECTIVE JUROR NO. 048: No. I don't think sc.

THE COURT: 7You don't think so?

PROSPECTIVE JUROR NO. 048: No.

THE COURT: So you think that you could be fair and
impartial in determining the guilt or innocence of the accused
even though you previously have witnessed a sexual assaﬁlt?

PROSPECTIVE JUROR NO. 048: Yes.

THE COURT: Okay. A1l right. Héve you or arnyone
cloge to you ever neen accused of a crime, whether or - not

there was a conviction, whether it was sexual in nature or

otherwise?
PROSPECTIVE JUROR NO. 048: No.
THE COURT: Let me get you to pas§ the microphone.
ii. What is your badge number?
PROSPECTIVE JUROR NO. 049: 049.
THFE COURT: Mr. Iverson.
PROSPECTIVE JUROR NC. 049: Tes.

THE COURT: all right. What do you do for a living?

PROSPECTIVE JUROR NO. 049: Teacher.

THE COURT: FoIr the school district or gomewhere

else?

PROSPRECTIVE JUROR NO. 049: Clark County School

District.
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THE COURT: How long have you done thatf

DROSPECTIVE JUROR NC. 049: This is my fenth year.

THE COURT: Married, kids?

PROSPECTIVE JUROR NO. 049: About to be divorced.

THE COURT: I‘m.sorry?

PROSPECTIVE JURCR NO. 049: About to be divorced.

THE COURT: Abocut to be diverced. I'm sorry to hear
that. Any kids?

PROSPECTIVE JUROR NO. 048: An 11-year-old girl,
eight-year-old boy.

THE COURT: And what does your ~—.well, I1'11 call her
your current wife, but —

PROSPECTIVE JUROR NOC. 049; She's also —— a
librarian.

THE. COURT: [Dver served on a jury before?

PROSPECTIVE JUROR NO. 049; Yes.

THE COURT: Where and when?

PROSPECTIVE JUROR NO. 049: FEight years ago here in
Clark County. |

THE COURT: Criminal or civil case?

PROSPECTIVE JURCR NO. 049: Civil.

THE COURT: Did the “Jury render a verdict?

PROSPECTIVE JUROR NO. 049: Yes.

THE COURT: Wére you the fo:eperson?

PROSPECTIVE JUROR NO. 049: No.
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1 H TH® COURT: Anything about that service that would

cause you to hesitate about serving agaln as a jurcr?

2

3 PROSPECTIVE JUROR NO. 049: T think just length of

4 |l the trial‘and how it tock me away from — inconvenience of

5 |t missing work, 1 guess.

6 THE COURT: How long was that trial?

7 PROSPECTIVE JUROR NC. 049: It was about the same as
g || this.

9 THE COURT: Do you remember the subject matter, what
10 Il xind of case it was?

11 PROSPECTIVE JURCOR NO. 049: Personal injury. The

12 || victim's daughter actually worked at the school that I

13 currently work at, SO somewhat awkward.

14 THE, COURT: Okay. 50 other than the inconvenience

- 15 |t and obviously, you know, that's what happens w@th jury duty,
16 I but it's a civic duty, is there anything else aboul that
17 experience that would cause you to hesitate?

18 PROSPECTIVE JURCR NO. 049: No.

.19 THE COURT: Have you o anyone close To you ever keen
20 || the victim of & crime either sexual in nature Or otherwise?
21 PROSPECTIVE JURCR NO. 049: No.

22 THE COURT: Have you O anyong close Lo you ever been
53 || accused of a crime, whether or not there was a conviction,

24 || either sexual in nature Or otherwise?

25 PROSPECTIVE JURCR NO. 0&9: Nope.
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THE COURT: 1 appreciate that. poes that finish Up

the first row there?

THE MARSHAL: Yes.

THE COURT: Let me get counsel to approach Very
quickly.

(Bench conference. )

THE COURT: Here's My very first gquesticn. We've
peen going & 1little bit over an hoﬁr now. Wwhy don't we have &
break.

(Inaudible responses. )

Mg, FELICIANO: One thing just before we rake the
reak. One of the jurors, I XnNow his daughter that he
nentioned. We're just going to_put rhat on the record.

THE COURT: ©Oh. Which one [inaudible]?

MS. FELICIANO: Juror NQ. 27, the retired

firefighter.

THE CQURT: HOw do you Know her?

MS. FELICIANO: I know —-

THE COURT: I know Stan Parry, but T don't think T
know — |

Mg. FELICIANC: T used to work for Stan Parry as
well, so I wab Just going TO make that record. T used to wOrk
for Stan Parry.

THE CQURI: Do you want to ask him about that, Or...

M3, FELICIANO: T mean, O, DeCause he wouldn't —— he
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doesn't know me [{naudiblel 1t should never come up- You Xnow
what I mean. He wouldn't be talking to Maren.

THE COURT: Right. Exactly.

MS. FELICIANO: But I did [inaudiblel close friends
with her, so0 1 Jjust wanted to rinaudiblel gince I don't know
nim and he shouldn't be talking about the trial anyway.

THE COURT: Right. Okay .

MS, FELICIANGC: [Inaudible.]

 THE COURT: Let's take a break and we can put all

this on the record.
M. FELICIENO: Okay.
THE COURT: ALL right.
{End,bench conference.}
THF COURT: ladies and gentlemer, nere's what we're
going to do. We've been golng a 1ittle bit over an hour NOwW.
1et's take & short pathroom and snack break; One fhing I

forgot tO tell you this morning. Since T know these days are

kind of long, I don't mind 1if you guys pring in beverages and

snacks. There igs a snack machine and beverage machine not on

this floor, but one floocr up and one floor down. So if you

want to get something, that's fine.

as long as it's not something that's going to be
really obtrusive like, vyou know, T'm not in favor of a bag of
chips because then, you know, not so much me, but the court

recorder can hear You munching away in the microphcne. But if
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1 Il it's something that you want to nibble on that's relatively ——
2 that's not going ToO draw & 10t of attention, T don't mind if

3 || you do £hat.

4 | 5o let's make it about a ten-minute rreak. There's a
5 || couple things that we need to put on the record, and then

& lwe'll go On From there. During this break, the same things

7 || that I talked about during lunch apply . non't talk about this
g || case. Don't reach any conclusicns. Don't research this case.
g || If you see people out in the hallway, don't talk with therm.
10 || Don't talk to anyone who doesn't have a Juror badge on.
11 opvicusly don't investigate this case. And if you
12 |l see any of us out in the hallway, T don't think we'll e out
13 in the hallway, put 1f you see uSy don't talk with us. All
14 || right. See you guys here in ten minutes.

15 (Prospective Jurors recessed at 2:50 p.m. )

16 THE COURT: ALl right. We're outside the presence of
17 || the Jury. Anything that either side wanted LO put on the

18 || record?

19 Mg, FELICIANO: The only thing I was going to put on
20 |l the record Judge, is just what T had mentioned at the bench.
21 Juror Badge NOC. 27, hlS name 1s Michael Parry. He mentioned
22 that his daughter—ln-law is an attorney nere in town. Her

pname is Maren Parry. T am friends with her. T went to law

achool with Maren. 1 alsoc know then what would be his son.

His name 18 Brandori.
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I've never met Michael Parry pafore and don't know
him. Also he mentioned.that his cousin, Stan Parry, is an
attorney here in town, and I worked for Stan Parry in 2007.
It's not an 1issue. Tike I said, I don't know him.

T1f he were to be seated on the Jury, as long as he
followed the admonishment of not discussing the case with
family and friends, which we have no reason to pelieve he
wduldn't, then it would never cOme up with either Maren or
Brandon or Stan. But I just, in the interest of full
disclosure, wanted CO put that on the record.

THE COURT: Okay. grate, anything you want to put on
the record aleng that vein, or not?

MS. FLFCK: DNot right now. Thank you, Your Hcnor.

THR COURT: Then let's talk -- do you guys need a

hreak also? Do you want to come back here in a couple

minutes, or Just keep going ahead?

MR. FELICIANG: Could use a quick break.

MS. FELICIANO: Yeah, ma TOO.

THE COURT: Okay. let's take a short break then.

(Court recessed at 2:53 p;nu until 3:01 p.m.)
(Outside the presence of the prospective jurors.)

THE COURT: Back on the record. We're outside the
presence of the Jury. The defendant 's present with the
assistance of a Spanish interpreter.

a1l right. So just so you quys know, I['m done with
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my part. SO NOW I'm going to turn it over to you guys. But
pefore we do that, is there anything that either side wanted
to put on the record regarding any of the prospective Jurors?

MS. FLECK: Nothing from the State.

MR. FELICIANO: NO, Judge.

THE COURT: All right. Then is there anything else?
lLet's — is there any reason not to bring them back in, other
than we're not quite at the fFull ten minutes yet?

MS. FLFECK: No. We cah walt.

THE COURT: Well, if they're all cut there, let's
pring them back in. I'm sure they'd be happy to move it
along. ©Oh, you know what. Hang on.

Right when you guys left, Randy said that Jurcr
No. 22, the retired Navy quy on his way out the door said to
randy that there was something that he had forgotten to
mention that he wanted to mention. I have ﬁb idea what it is.
Do you want to just pring him back in here and 1711 question
him, oﬁ do you want Lo pring him back in here especially to
£ind out what it 1s?

M3, FLECK: We can just ask him when he comes —- when
they all come in. Twenty—two, or Number 22. I have it
marked — |

THE COURT: Badge No. 22. T don't know what seat
he‘s-in, put. he's the retired Navy guy with the disabled wife.

MS. FLECK: Do you want to ask him, Winings?
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THE MARSHAL: I think he's in Seat 11.

THE COURT: Seat 11.

MS. FLECK: Twelve.

THE COURT: Mr, or Mrs. Feliciano, do you want to
Jjust pbring him in and T'11 ask him, OF. .-

MR, FELICIANO: T'm sorry. What...

THE COURT: Juror NO. 22, on his way out the door
said to Randy that he had forgotten TO mention something.

MR, FELICIANO: Ch.

THE, CQURT: Do you want to bring him in specially, or
do you just want to bring the whole panel in and T'1l just ask
him? | |

MR, FELICIANO: Whatever the Court's pleasure.

THE COURT: Ckay. Well, let's just pring them all
pack in here and 1'11 just ask nim right away then, and
nopefully it's not something sensitive. But it sééms like —
Randy made it sound like it was something I said triggered his
memory on something that he should have mentioned.

nll right. Let's pring them back 1n then.

(Prospective jurcrs enter at 3:04 p.m.)

THE, MARSHAL: We have one straggler in the bathroom.

THE COURT: Oh, okay .

THE MARSHAL: The panel's all here, Judge .

THE COURT: A1l right. Will counsel stipulate tO the

presence of the prospective panel? -
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MS. FLECK: State does, Your Hondr.

MR, FELICIANO: Yes, Your Honor.

THE COURT: All right. pefore we begin, Mr. Winings,
Juror No. 22, 1 apologize for singling you Out. It's not my
goal to embarrass you. But my marshal tells me that on yOur
way out — do you have'the microphone somewhere?

THE VRRSHAL: Yeah. |

THR COURT: On your wdy out the door you had
nentioned that there was something that you had forgdtten To
mention. _

DROSPECTIVE JUROR NO. 022: Thése are items that 1
try to forget about. But my oldest son, right, T don't know
when, and I found out about 15 years ago ne was — for sexual
assault. Don't know if he was convicted Or not. And my two
younger son —-—

THE COURT: Okay.

bROSPECTIVE JUROR NO. 022 And my twO younger sonsy

Jeff, the youngest One, Jeff was convicted of burglary. And
also, a way back, when they had a big ice bust in towr, he was
part of that. 1t was all federal. And they —— it was all
done in Hawaiil.

THE COURT: ALl right. So you gald your oldest son,
was he convicted 15 years. ——

PROSPECTIVE JUROR NO, 022: He's a legitimate —

illegitimate, and 1 don't know anything more than that, other
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than the state highway patrol told me that there's charges out
for him for sexual assault. That's all I know.
THE COURT: Okay. There's charges out, sO you don't

even know what the status is of the case Or anything like

that?

PROSPECTIVE JURCR NO. 022: No. No.

THE COURT: And then with your youngest son then, do
you ——

PROSPECTIVE JUROR NO. 022: He did 11 years in
prison. |

THE COURT: Okay. He did 11 years in prison.

PROSPECTIVE JUROR NO. 022: He's out.

THE COURT: Was that here or somewhere else?

PROSPECTIVE JUROR NO. 022:7 it was a federal charge.

THE COURT: I mean, was —— did it happen in Las
Vegas? |

PROSPECTIVE JUROR NO. 022: Tt was done in Hawall,

put he served his time in California.

THE COURT: Was there anything about either of those
two cases that would cause you to hesitate about serving as a
juror in a criminal case?

PROSPECTIVE JUROR NO. 022: No.

THE COURT: Anything about the fact that your olidest

son, even though you —— it doesn't sound like you have much
contact with him, was at least -——
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PROSPECTIVE JUROR NO. 022: I never raised him or

nething.

THE COURT: —— accused of a sex related crime; and
you don't —-

PROSPECTIVE JUROR NO. 022: It wouldn't affect me,
no. |

THE COURT: -—— you don't even know if he was

convicted, right?

, PROSPECTIVE JURCR NO. 022: That's correct. But it

| wouldn't affect my Judgment at all.

THE COURT: All right. I appreciate your letting me

A1l right. At this time, State, do you have .any

’ vnow about that. Thank you Very mach.

questions for the members of the prospective Jury?
MS. FLECK: I do, Your Honor. Thank you.

A1l right. Ladies and gentlemen, we have spent a

significant amount of the day talking about reasons why people
can't be here or don't want to be here, Anyone that's
actually excited to be here, that when they got their summons
they thought, you Know, T'm kind of interested to go down and
do this? Mr. Winings, what did you feel when you got YOUII
SUMMONSs ? |

PROSPECTIVE JUROR NO. 0z22: Well, I've never had a
chance to do this. |

THE MARSHAL: Sir, gir ——
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THE COURT: We need the microphone. SCrry.

THE MARSHAL: Need your padge number, name, and then

answer the question, please.

DROSPECTIVE JUROR NO. 022: 022, Winings. I1've never
had a chénce to do anything like this before because, you
know, I'm 60 now and T've been in the military for 23 years.
and I look —— since I've never been part of the system before,
T was looking forward to pe part of it for once.

Mo, FLECK: Okay. =0 you kind of view 1t as your

10 |} civil duty?

11 PROSPECTIVE JURCR NO. 022: Looking forward to it.

12 MS. FLECK: And is it participating in the process,

13 |} or learning something more aboul the criminal justice syétem?

14 What 1s it that —

15 PROSPECTIVE JUROR NO. 022: Both.

16 MS. FLECK: Okay. Anyone else feel that way, O

17 interested in 1t? Okay. So I have my work cut out for me.

18 T guess the idea that hopefully the judge has already

19 imparted to everyone and that T will, is that our goal for

o0 || poth the State and the defense is to find a jury at the end of

21 the day that is fair and impartial to roth sides, to both the

22 || State anc to the defense, and that if there is anything that

23 || you've thought about while you've heard cquestions posed to

54 || other pecple or answers that you'll continue to hear and it

55 || brings something up in your mind like you know what, I might
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not be the right perscn for this, if you've forgotten
something, as Mr. Winings had, or if you‘re-kind‘of
embarrassed to say something.

vYou'we heard the charges, 37 counts of sexual abuse.

- Serious case. So if there's anything in your past, in your

experiences that you think it's Jjust nagging in the back of my
mind but I doﬁ‘t really want to say it, this is the time toO
say it. Agaln, both the State and the defense need to have an
impaneled jury thal comes into this courtroom obviously with
your Own experiences, but able to listen to the evidence and
not make a judgment until all of thaﬁ evidence is put forth.
go with that, any other guestions that I ask is never
intended to embarrass anybody, and I'm sorry and T apologize

in advance. But it's just a way oI me getting to know you and

you also maybe reflecting within yourself if this is really

rhe kind of case that you should be éitting o,

rirst of all, who has Seen CSI, CSI type shows?
Okay. The majority of peopie. can we all agree that this i8
a real courtroom and not a set in Hollywood? Anybody have an
issue with that?

Okay. 1s there anycne that's going to say, You know
what, this 1is a sexual assault case, if there's not forensic
evidence, if there's not DNA, if there's not fingerprints,
there's no way that I can convict? Anyone feel that way?

Anyone think, you know what, I can't just listen to a

KARR REPORTING, INC.
242

663



i

1l

B || Ll oLl bt sl e

10
11
12
13
14
1>
16
17
18
19
20
21
22
23
24

25

victim, I can't just take the word of sOmMEONe, T would have TO
have DNAT Anyone?

Okay. Criminal justice system, we've talked about ——
most people have talked apout kind of leaning one way towards
1aw enforcement. T think, Mr. Nicol, you talked a 1ittle bit
about not finding —— Or usually thinking that law enforcement
ig not credible pased upon your experiences.

THE MARSHAL: Hang on & second. Let me get him the
microphone.

PROSPECTIVE JURCR NO. 044: It's 044. 2nd I'm SOrTY,
the guestion was?

MS. FLECK: Well, just asking you & little bit O

elaborate on what it is that -— because I believe you were the

sictim of a crime; is that right?

. PROSPECTIVE JUROR NO. 044: Yes. Yes, ma'am.
MS. FLECK: And what crime was that? |
PROSPECTIVE JUROR NO. C44: Tt was an armed home

invasion.

MS. FLECK: And then there's -— no One wWas
apprehended?

PROSPECTIVE JURCR NO. D44: No. I was handcuffed and
boom, and didn't take anything and then ——

MS. FLECK: Oh, they Were. Okay. I'm SOrry.

PROSPECTIVE JUROR NO. 044: Ch, veah.

MS., FLECK: 1 didn't —— you're a little bit of a soft
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speaker.

PROSPECTIVE JUROR‘NO. 044: But no, my experiencé was
that with the law enforcement, I mean, they.were doing their
job, but they —— not.getting into all the facts, but the
nature of the —— well, anyway, they didn't seem —— because I
nad survived and they were overworked and, you know, Lhey
didn't follow up on the case that much.

MS. FLECK: Okay.

PROSPECTIVE JURCR NO. 044: And it was almost
impossible to track tﬁis guy down. Once he's gone, he's gone.
Jumped on the train and was gone, another city, 1 guess.
Anyway, so I don't plame them for that.

MS. FLECK: So did they apprehend him or not?

PROSPECTIVE JURCR NO. 0d4: No.

MS. FLECK: They did not. )

PROSPECTIVE JUROR NO. 044: As far as I know they
never —— that's what [ mean. Whenever I inquired, you know,
follow up on the case, did you find anybody, any evidence,
anything going onj ch, no, no, we'll come back in a year,
we'll —— it's still an active case, we can't tell you
anything, so..

M5, FLECK: And is that —— what jurisdiction was that
in, what city? |

PROSPECTIVE JUROR NO. 044: ©Oh, this was in

California, near San Francisco.
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MS. FLECK: 1Is that the sole issue that you have, OT
experience that you had with law enforcement. that gives you
that feeling?

PROSPECTIVE JURCR NO. 044: Yes.

MS. FLECK: Solely that?

PROSPECTIVE JUROR NO. 044: [No audible response. ]

MS. FLECK: Ckay. S0 fair to say that completely
different city, completely different case, completely
different law enforcement officers?

PROSPECTIVE JURCR NO. 044: Yes.

MS. FLECK: So there's nothing else +hat has had such
an overarching feeling in your mind o cause all law
enforcement to not re credible, it was just stemming from that
experience?

PROSPECTIVE JUROR NO. 044: I would say 50, YeS.

MS. FLECK: Anything else then that you Ve llstened
to when you've talked with other —— O heard other people's
answers, heard other questions that are posed that have made
you think, you know what, maybe 1 wouldn't be the person to be
a juror in this case’?.

PROSPECTIVE JUROR NO. 044: No.

MS. FLECK: You cail pe fair and impartial to both
sides?

PROSPECTIVE'JUROR NG. 044: I'1ll Try.

MS. FLECK: You can try?
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DROSPECTIVE JUROR NO. 044: Yeah.
MS. FLECK: Any hesitation in that?
PROSPECTTVE JURCR NO. 044: Nah.

MS., FLECK: SOrry. The word "try" always gives me a

little bit of —
PROSPECTIVE JUROR NC. 044: I'm SOrry.
MS., FLECK: -—— pause.

Okay. If you're chosen to be a juror, ptomise to do

the very best job you call possibply do?
PROSPECTIVE JUROR NO. 044: Scout's honor.

11 MS. FLECK: Thank you.

12 Okay. SO0 any other, any other 11l will or feelings

13 |} against law enforcement that hasn't come cut with anyone yet,

14 || based upon either criminal cases you've had, based uporn, you

15 |} know, anything in your life?

16 and Ms. Mashas, 1'11 — I want to xind of flesh out

17 || your feeling on the criminal justice system.

18 PROSPECTIVE JUROR NO-. 0z4: 024.

19 Mg, FLECK: You disclosed that your brother had an

20 active case here. Neither Mr. Graham or I were the district

21 || attorneys on that case, I trust?
22 PROSPECTIVE JURCR NO. 024: That is correct.

23 Ms., FLECK: Do you know who was?

24 PROSPECTIVE JUROR NO. 024; I can picture him in my

o5 I mind, but I don't remenper the name.
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MS. FLECK: ©Did your brother go to trial, or did he
take a plea?

SROSPECTIVE JUROR NO. 024: Ee tock a plea.

MS. FLECK: And who was his crhﬁinal defense
attorney?

PROSPECTIVE JUROR NO. 024: Tom Pitaro.

MS, FLECK: 50 understanding that you obviously, you
know, you're-emotional_about it and you have every right to
be, that you were close to your brother, I assune?

PROSPECTIVE JUROR NO. 024: Yes,

MS. FLECK: Did you know the vietim in the case?

PROSPECTIVE JUROR NO. 024: Yes.

MS, FLECK: Was that a person also within your
family? |

PROSPECTIVE JUROR NO. 024: No.

MS. FLECK. Do you thlnk that there's any way that
you can set that aside?

I mearn, givenkthat you're visibly upset, T know that
you. are —— if you're thinking with your head and not your
heart you would tell me probably that, you know, you know it's
a different case and you know it's different prosecutors and
different evidence and all of that kind of stuff. So those
would be the right answers, I knoﬁ.

Rut if you're looking within your heart, do you think

you can really e fair to the State, given our office
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prosecuted your nrother for the exact same offense?

PROSPECTIVE JURCR NO. 024: No. T'm not sure 1 can
pe impartial.

MS. FLECK: Your Honor, 1'm going +o make a motion
for cause right now on Ms., Mashas.

THE COURT: Mr. or Ms. relicianc, do you have any
questions you wish to ask her?

MS. FELICIANO: The Court's brief indulgence.

_ (Pause 1n proceedings)

MR. FELICIENO: No questicns. Thank you, Judge.

THEE COURT: Ms. —— 18 it Ms. Mashas? Is that how you
pronounce it? T apologize. Ms. Mashas, thank you Very mach
for your service. You are excused. FPlease report to the
third floor, Jury services room on the third flocor, and they
will give you more instructions. All right.

and we need to get_thé next personfin iine!r

THE CLERK: Badge NO. 058, Elaine Cory.

THE CQURT: Come on Uup, ma'am, and have a seat in the

seat that Ms. Mashas is now leaving.

a1l right. Ms. Cory, since you're just now taking a

seat in this area, 1et me go ahead and ask you to give us a
prief biographical sketch. What do you do, are you married,
does your nusband work? I know you're moving to Texas but,
you Know, kids, that kind of thing.

PROSPECTIVE JURCR NO. 058: I work at Harrah's hotel
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1 | and casino at the front desk.

Texas”?

hoys.

THE COURT: All right. How long have you done tﬁat?
PROSPECTIVE JURCR NO. 058: Almost 13 years. |

THE COURT: Are you married?

PROSPECTIVE JUROR NO. 058: Yes.

THE COURT: What coes your husband do?

PROSPECTIVE JUROR NO. 058: Security.

THE CCURT: For what kind of organization?
PROSPECTIVE JURCR NO. 058: Mandalay Bay.

THE COURT: Okay. What are you going to be doing in

PROSPECTIVE JUROR NO. 058: Retiring.
THE COURT: Okay. Congratulations.
DROSPECTIVE JUROR NO. 058: Babysitting.
THE COURT; Any kids?

PROSPECTI%E JﬁROR NG, b58€ Yes,

THE COURT: How old?

PROSPECTIVE JUROR NO. 058: Thirty-nine and 34, two

THE COURT: ANy grandkids?
DROSPECTIVE JUROR NO. 058: Yes.
THE CQURT: How old are they?

PROSPECTIVE JURCR NO. 058: Twelve, nine, eight,

seven and four.

THE COURT: Do they 1ive in Texas; 1s that why you're
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moving there, or no?

PROSPECTIVE JURCR NO. 058: Two are in Texas and
three are in Indiana.

THE COURT: Okay. BEver served On & Jury before?

PROSPECTIVE JUROR NO. 058: No.

THE COURT: Have you Or anyone closely associated
with you ever been the victim of a crime either sexual 1in
nature or otherwise?

PROSPECTIVE JUROR NO. 058: No.

THE COURT: Have you Or anyone closely associated
with you ever been accused of é'crime, whether or not there
was a conviction, either sexual in nature or otherwlse?

PROSPECTIVE JUROR NO. 058: Yes.

THE COURT: Who was that and where and when?

'PROSPECTIVE JURCR NO. 058: My husband, September
of '10, Solicitati;n. | f

THE COURT: Okay. So did he go to court? What
happened?

' PROSPECTIVE JURCR NO. 058: It was dismissed.

THE COURT: Iﬁ was dismissed. Who was he arrested
by? Was 1t Melro, was it Henderson, was it North Las Vegas?

PROSPECTIVE JUROR NO. 058: Metro. They arrested
three in a row two minutes apart.

THF COURT: Okay. So do you —— I take it from your

tone of voice, do you feel that he was treated unfairly?
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PROSPECTIVE JUROR NO. 058: Yes.

THE COURT: Is that something that yoﬁ would hold
against the Sﬁate in this case, knowing'that it's the same
organization? I don't know if it's lhe same éfficers or not,
but.I‘m.going to guess not. But is that something that you
would hold against the State?

DROSPECTIVE JUROR NO. 058: Possibly.

THE COURT: In whal way would — 1f a Metro police
officer were LO COmE in and testify, would you find him less
credible because of what happened to your nusband, or would
you even —-—

PROSPECTIVE JUROR NO. 058: T think there's a lot of
entrapment in this city.

THE COURT: Okay.

PROSPECTIVE JUROR NO.‘058: And my husband haé 20

years of policeAenforcement back in Indiana.

THE COURT: He was a SWOLn officer in Indiana?

PROSPECTIVE JURCR NO. 058: He worked for the DOT,
for the State of Indiana.

THE COURI:. All right. So — all right. When you
say that you think there's a lot of entrapment in this city,
is that just from what happened to your husband, or is that

other knowledge, things you've read and heard?

PROSPECTIVE JUROR NO. 058: The knowledge I've heard.

THE CCURT: 1 guess what 1'm going after is why ¢o
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you believe that?

PROSPECTIVE JURCR NO, 058: From what happened to him
and the two guys behind him, and then from what the lawyers'
offices told us.

THE COURT: Wno was his lawyer?

PROSPECTIVE JUROR NO. 058: I knew you were going to
ask me that, and I can't rememoer.

THE COURT: That's okay if you can't. That's all
right. 50 do you think -— 1 mean, you don't think that every
case involves entrapment. There ——

PROSPECTIVE JUROR NO. 058: No.

THE COURT: There actually is legitimate police work
out there in our community, right?

PROSPECTIVE JUROR NO. 058: No. I'm not stupid. I

know noL every case is entrapment

THE COURT. 5o not knowing anything about this case,
do you believe that it happened in this case, or are you able
to keep an open mind on that question?

PROSPECTIVE JUROR NO. 058: In this particular case?
THE COURT: Right.

PROSPECTIVE JUROR NO. 058: I would keep an open

mindg.

THE COURT: SO notwithstanding whatever happened to
your husband and you obviocusly haven't dived into the details

here, but do you think that you could keep an Open mind toward
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everything in this case and evaluate the evidence fairly and

1

2 impartially, or not? |

3 PROSPECTIVE JUROR NO. 058: T would like to think SO.
4 THE COURT: What do you mean you would like to

5 || think sco? Can you explain that?

6 PROSPECTIVE JUROR NO. 058: Well, you know, as the

7 case gets presented, if T feel that there's some entrapment,

8 obviously I might lean that way.

9 THE COURT: What -- okay.

10 PROSPECTIVE JUROR NO. 058: When my husband was

11 arrested, he gaid to the other — he said to the officer, you
19 |t know, something about it's my —— he said something about what
13 do I do, and the officer said —— My nusband said, I wasn't

14 || quilty. The officer looked at him and laughed and said, s
15 || your word against hers.

16 THE COURT: 5o if someone were Lo come in here and

17 || claim that they were a victim of a crime, obviously we know in
18 | this case it's an alleged sexual assault —— okay. The officer
19 said that to you, right?

20 DROSPECTIVE JURCR NC. 058: To my husband.

21 THE COURT:; Is that something that you'd hold against
22 |l the victim in this case if the victim came in here and said a
23 K crime was commitied against me?

24 PROSPECTIVE JURCR NO. 058: No. No.

25 THE COURT: All right. Other Than your husband then,
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anyone else closely associated with you ever been accused of a
crime sexual in nature or otherwise?

PROSPECTIVE JURCR NO. 058: No.

THE COURT: All right. Thank you very much. Let me
get you to hand the microphone back to Randy.

Ms. Fleck, you may continue,

MS., FLECK: Okay. I'm going to gquickly ask the
general law enforcement question again. Anyone else have sort
of 111 will or concerns or anything in the back of their mind
that they thought about? WNo. Okay.

Then Ms. Cory, 1'm going to come To you, since you
were ﬁhe last one in the hot seat. So was the woman that was
involved with your nusband's case, was that an undercover

officer?

PROSPECTIVE JUROR NO. 058: Yes.,

MS. FLECK: Okay. So that's how you —— that's why
“ you feel it was entrapment?

PROSPECTIVE JUROR NO. 058: Yes.

MS. FLECK: All right.

J DROSPECTIVE JUROR NO. 058: Not only that, like I
Said, there were two others arrested within two to three
minutes of him right in the same place. They were all right
together in jail, processed, you know, one right after the
other.

“ MS. FLECKE So did they alsc -—— for the same thing?
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PROSPECTIVE JUROR NO. 058: Yes.

MS. FLECK: And so in your mind, because there were
more than one, it made the officers — 1 guéss I don't
anderstand how that --— how.does that in your mind tell you
that there was some sOrt of entrapment?

PROSPECTIVE JURCR NO. 058: When there's three in a
row two minutes apart.

MS. FLECK: Ckay.

PROSPECTIVE JUROR NO. 058: What else would you call
that?

MS. TLECK: And it was the same female officers?

PROSPECTIVE JURCR NO. 058: Yes.

MS, FLECK: th it. Okay. So you bring up & good
point, which is that your husband told you that the officer
said, you know, 1t's pasically your word against hers.

SROSPECTTVE JUROR NO. 058: Mo-hmm,

MS. FLECK: Is your concern that it was a police

r officer and their word versus your husband's or a civilian's,

|

a normal person in society; is that your concern, like the
power differential?

PROSPECTIVE JUROR NO. 058: I guess I would have to

say S0, yes.

MS. FLECK: If you were asked to be a juror in this

case —— you Xnow, oftentimes in sexual assault cases there are

only two people. Right. Oftentimes —-
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PROSPECTIVE JUROR‘NQ. 058: Yes.

MS. FLECK: -—— there's only the victim and the
suspect. What kinds of things would you uée in a situation ——
T understand with your husband it might be a little bit
different because it's law enfofcement. Would you agree that
in other situations there may be often times where you have to
judge credibility based upon just Two people‘s-story?

PRCSPECTIVE JUROR NO. 058: TI'm sSOrry. Say that
again. |

MS. FLECK: I know. I started —— that was awful.

But anyway. Okay. Let me start over.

That there are times when vou will only have Two
people's story, SO you'll be in a position where you kind of
have to Jjudge a person's credibility?

PROSPECTIVE JURCR NC. 058: Yes.

MS . FLECK: Wwhat kinds of things would you use or do
you use 1n your jife to judge a Person's credibility, when
really all you have are two different pecple's versions of

what happened?

PROSPECTIVE JUROR NO. 058: Well, I think mannerisms
and body language can say & lot, and I think if you pay
attention tc that person you can get a gocd feel for them.

MS. FLECK: Okay. let's talk about childrer. You
have children of your OWIl and grandchildren that you're going

to go tzke care of. When your children were growing up, did
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llyou ever have times where you had to kind of decide whether
your child was telling the truth, or maybe versus an acdult?

I PROSPECTIVE JURCR NO. 058: No.

MS. FLECK: Ever put in a position where you had to

" judge credibility between any children and an adult?
PROSPECTIVE JURCR NO. 058: No. My husband worked
Ilfor law enforcement. They tced a tight rope, let me tell you.
MS. FLECK: Do you agree that a child or a minor

" can —— or 1 guess, do you have any feelings about children as
witnesses, Or kind_of evaluating a younger person's version of
" what heppened versus an adult's, any issues with that?
PROSPECTIVE JUROR NO. 058: No.

" MS. FLECK: In your experience as & mbm, what are

some reasons that you've come aCross that children may not

tell the truth?

F SROSPECTIVE JUROR NO. 058: Well, I suppose they do

for lack of attention at Times.

P MS., FLECK: Okay. So to get attention. What else?
F PROSPECTIVE JUROR NO. 058: I suppose some kids are

Jjust ornery.

MS. FLECK: All right. Any problems then, 1f you're

“ asked to be a juror in this case, listening to testimony of

who's now, you know, actually a young womar, but listening to

a version of events that she would be recalling from as far

back as 11 vears old, and judging that against maybe adults?
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PROSPECTIVE JUROR NO. 058: I wouldn't have a problem
with it. |

MS, FLECK: So kind of knowing this case and the fact
that you may be asked to judge credibility, hut that it's not
going to be law enforcement really against anybody, does that
clear up any issues that you nave from that case with your

husband?

bROSPRECTTVE JUROR NO. 058: Say that again.

MS. FLECK: Knowing that in this case there's not —— _

vou would be asked tO judge credibility ——

PROSPECTIVE JURCR NO. 058: Right.

MS. FLECK: -—— but it wouldn't be say Metro versus a
defendant or Metro versus a victim, given that there isn't law
enforcement involved in that and that it's just people, does
that clear up the isgues that you have regarding law
enforcement and:fegarding entrapment? . =
PROSPECTIVE JUROR NO. 058: Yes.

MS. FLECK: Okay. So you cah listen to the testimony
of a law enforcement officer as just a fact finder or somebody
who's doing an investigation?

PROSPECTIVE JURCR NC. 058: Yes.

MS. FLECK: Any other CORCerns that you have about
sitting as a juror on thig case?

DROSPECTIVE JUROR NO. 058: No.

MS. FLECK: Your move to Texas, is that something

KARR REPCORTING, INC.
258

673

T

I Y S

-

Y U rm ey

1 TP Y T



W

i

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

“hat is overriding in your mind such that you won't be able to

ligten with a clear mind?

PROSPECTTVE JUROR NO. 058: I can get along with it.

l MS. FLECK: All right. If you're asked to be a

juror, you promise to do the very best job you can poséibly
do?r

PROSPECTIVE JUROR NO. 058: 7Yes.

MS. FLECK: All right. Thank you.

MR. FELICIANO: Judge, may we approach briefly?

THE CCURT: Sure. |

(Rench conference.)

MS. FELICIANO: So at this point we're going to ask
to dismiss the panel based on the questioning that Ms. Fleck
just engaged in with the witness, telling the witness that the
credibility at issue here is only between the alleged victim
and the defendant, and that there are no issues with law
enforcement credibility. |

Just therefore'took away any chance for us to attack
or [inaudible] the police investigation in this case by her
saying law enforcement is just fabt finders here, there's no
issues with credibility. That's just [inaudible] law
aenforcement credibility [inaudible] to say sométhing like that
without having any Tinaudible]. _It's -

MS. FLECK: That's not what I was saying.

MS. FELICIANO: That's exactly what was just said.
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She was told that can you sit on this jury knowing that you're
not going to have to be judging law enforcement credibility
and there are no issues with law enforcement credibility, you

only have to be judging the credibility of the alleged victim

“against the defendant.

That -Just told the entire jury that the investigation
in this case was above board, credible, and that we have no
issues with it, which is incredibly prejudicial to
Nm. Renteria.

MS. FLECK: Well, you can clear it up, but just

say —— or I can clear it up right now and I — the point was

that it's not an issue like if with her husband's, where it's

law enforcement as a — as [inaudible] entrapment. But it's
not like this was a situaticn where an officer [inaudible],
you know, trying to troll and look for young girls. That's
all T'm saying. I aoﬁ*t think that aanody took it like that.

But I'1l clear it up and say —— or you clear it up.

THE COURT: Right. I mean, it seems like something
pretty clear to me, because all day long I've been saying
things, because I don't even know who your witnesses are. You
know, it's one of the strange things where I know less about
the case than either of you. I've been,askihg all the jurors
if police officers werc to come in here and testify would you
e fair and impartial. I've said that 20 times today.

9o I think it's pretty clear that police officers
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might come in and testify, so I don't know why the juror would
I conclude, vyou know, based on the one question that, oﬁ, that
means I don't have to listen to what —- you know, I don't have
to_decide if the police officers are believapble or not.

MS. FELICIANO: Because the State just made the
IIrepresentation that this is not about police officer
credibility, the credibility of the foicers are not at issue
I in this case and that only the credibility of the alleged
victim is at 1ssue.

‘ Mg, FLECK: First of all, it's my —

MS. FELICIANO: That's what the State just said.

“ MS. FLECK: First of all, you get to get up and say
whatever you want. Just because T say it doesn't mean it's
“ true. I mean, I say a lot of things up there that's against
“ your thecry cf the case, against everything that you ——
MS.‘FELICIANO: By.vouchihg for the witness, we're
“ not getting [inaudible] police officer and saying this is not
an issue in the case. That's improper vouching and that's a
“ misrepresentation of what's at issue.

THE COURT: 1 mean, we can certainly clear it up.

H But my impression of the entire line of questioning is that
i her husband's case was because he's solicited by [inaudible]
police officer [inaudible]. That's not the case here.

F MS. FLECK: And I'l1l say [inaudible] you have TO

judge the credibility of a police officer the same as everyone
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llto dismiss the panel. I mean, we're not going to concede that

else. I'm not conceding that that clarifies that we're asking

that clears up the issue [inaudible].

II THE COURT: Well, I mean, it's denied, because I
lthink we can — first of all, it's fixablé [inaudiblel. But
my understanding is the whole point of the questioning is her

husband was allegedly [inaudible] accused of soliciting a

police officer, and I think Ms. Fleck's point is it's not a

Iipolice officer who's saying I'm the victim and he did this

to me.
Yi MS. FLECK: Correct.
THE COURT: In this case it's a, for want of a better
i word, civilian. [Tnaudible] civilian witness. I think that

was the point. And I den't remember your exact wording, but

|
f that's what I got your point to be.

'J MS. FLECK: 1'll clarify.
-

THE COURT: Maybe she phrasedﬁit inelegantly, but I
“ don't know why at this stage — T mean, because I'm not

‘ confused by it. I'm not sure how many jurors are, but we can,
you know, clear it up.

H MS. FLECK: I'1l clarify it and just say you have Lo
judge the‘credibility of all witnesses.

" THE COURT: All right.

(End bench conference.)

MS. FLECK: May I proceed?
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THE COURT: You may.

MS. FLECK: Okay. Just to clarify in case there was
any chfusion, obviously all of the witnesses that come and
testify before you, whether it's a victim, a family member, or
a law enforcemént, you judge the credibility of each and every
witness.

So if I.in any way implied that you don't have LO
judge the credibility of law enforcement, that was not my
intent. My intent was to flesh out if since it's not a law
enforcement officer who is sort of saying this is what was
done to me, if it clears up your issues with your husband.

Are we on the same page?

PROSPECTIVE JUROR NO. 058: Yes.

MS. FLECK: Okay. Wonderful.

PROSPECTIVE JUROR NC. 058: We always were.

MS. FLECK: Okay. Great. Thank you. |

Okay. There's a number of mandatory reporters.

Mr. Brahmer, vour wife —— you're not, but your wife‘is a
substitute teacher. As a substitute teacher, has she ever
talked to you —— SOrTY.

PROSPECTIVE JUROR NO. 001: 001,

MS. FLECK: Thank vou. Okay. Has she ever talked to
you about her job as a substitute teacher and whether or not
she's ever had to report sexual abuse?

PROSPECTIVE JURCR NO. 001: She talks about her job
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all the time, nothing about that though.

MS. FLECK: COkay. Nothing abdut kids at school that
have ever disclosed to her that they were victims or anything
like that?

PROSPECTIVE JUROR NO. 00i: WNo. If it's happened,
she's never talked about it. |

MS. FLECK: Okay. The only other thing then that I
think that you talked about is that you were accused of a
misdemeanor theft.

PROSPECTIVE JURCR NO. (001l: Convicted.

MS. FLECK: Convicted. And when was that?

PROSPECTIVE JUROR NO. 001: I was 18, which would

be 1990,
I MS. FLECK: Here in Las Vegas?
' PROSPECTIVE JUROR NO. 001: Colorado.
MS. FLECK: All right. Any issues with that at all?

“ I mean, I —
PROSPECTIVE JUROR NO. 001: No. I was just a dumb

kid who stole some stuff and got caught, that simple.

I‘ MS. FLECK: All right. ©No kids, right?

PROSPECTIVE JURCR NC. (001: No kids.

MS. FLECK: Any issues judging the credibility of

children or young —— when I say children, it's — the victim
in this case is now a 19-year—old woman, So any lssues

" though, listening to testimeony about kids, what happened when
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they were children, anything like that, not having rmch
experience of your own?

PROSPECTIVE JUROR NO. 001: No,

MS. FLECK: And maybe you do with nieces or nephews,
but any issues with that?

II PROSPECTIVE JURCR NO., 001: None.

MS. FLECK: All right. Promise you'll do the wvery
best job you can possibly do if you're chosen to be a juror?
‘I PROSPECTIVE JURCR NO. 001: Yes.

MS, FLECK: Thank you.

Nurker 6, Ms. Barrow.

PROSPECTTIVE JUROR NO. 013: 013.
" MS. FLECK: And you are also a teacher for Clark

County School District.

PROSPECTIVE JUROR NO. 013: Yes. I teach third

“ grade.

MS. FLECK: What do you teach?
|I PROSPECTIVE JUROR NO. 013: Third grade.

MS. FLECK: At what school?

PROSPECTIVE JURCR NO. 013: Walter Bracken Elemeﬁtary
I School.

MS. FLECK: A mandatory reporter, right?
" PROSPECTIVE JUROR NO. 013: Yes.

MS. FLECK: Have you ever had or been involved in any

mandatory reporting through your Jjob?
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PROSPECTIVE JURCR NO. 013: Fortunately no, not yet.

MS. FLECK: How about any of the teachers that you're

close with?

Il PROSPECTIVE JURCR NO. 013: My first year teaching I
xnow a teacher I use to work with, she reported some child

abuse incident.

n

ikinds of things do you use to kind of judge credibility?

MS. FLECK: Having experience with children, what

PROSPECTIVE JUROR NO. 013: Well, I feel —— working

with children for so long, I feel like a lot of times you can
tell when the?'re being honest with you, especially if there
is a lot of emotion when they're talking to you about things
that‘are happening to them on the playground or whatever.
iHowever T have also had experience with students locking at me
P and lying straight to my face with tears in their eyes as
Jwell. |

r | So it's, you know, it can be really hard sometimes to
d judge when they're telliﬁg the truth, especially if they're
good at...

il MS. FLECK: All right. Okay. Sc you just kind of go
with your gut then at that ——

“ PROSPECTIVE JUROR NO. 013: A lot of times you

| have to, and a lot of times it's a matter of making sure you

can find facts or witnesses and corroborate their story, or

corroborate with their story.
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MS. FLECK: Okay. How about this idea. Would you

agree that just because a person may have made a foolish

still entitled to the same exact protections under the law as
a victim when they're older?

Maybe somebody made a migtake and did something that
Jyou would.say, well, that was foolish or that was, you know,
f that was a bad decision, put they were young and —— would you
nold that against them as a victim later in 1ife?
%i PROSPECTIVE JUROR NO. 013: I don't think so. 1

think everybody makes mistakes [inaudible].
l MS. FLECK: Sc you wouldn't automatically disbelieve
b what a witness said because they had made an immature decision
K at say 11 years old?
PROSPECTIVE JUROR NO. 013: No.

ﬁ MS. FLECK: Okay.

PROSPECTIVE JURCR NC. 013: And I do have one thing I

wanted to say. I did have & student named Maritza back
in 2004, and I think that was oOne of the names of the —— but I
wasn't sure if the age doesn't fit. I don't recall her last
name.

MS. FLECK: Third grade?

PROSPECTiVE JUROR NO. 013: Yes. She was probably

about nine at the Time.

MS. FLECK: I don't think that —— do you remember her

KARR REPORTING, INC.
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I last name?
PROSPECTIVE JUROR NO. 013: No, I den't
Iiunfortunately. It was during my student teaching.’
MS. FLECK: Okay. I don't think that that coulad
possibly be her, but I'1l -~
PROSPECTTIVE JURCR NO. 013: I didn't think so, but —
MS. FLECK: I'll check into it.

Ckay. So we were talking about automatically

VJdisbelieving. So you wouldn't —— you can account for reasons

why people do things, you're not going to Jjudge somebedy based
upon a decision they made when they were young?

'I PROSPECTIVE JUROR NO. 013: No.

MS. FLECK: Now, whe was it convicted of the robbery
“ with a deadly weapon?

I

“ MS. FLECK: And also the breaking and entering?

PROSPECTIVE JURCR NO. 013: Tt was my — my older

brother.

PROSPECTIVE JUROR NO. 013: Yes.
MS. FLECK: How involved were you in those cases?

PROSPECTIVE JUROR NO. 013: It was — he was in

California and I was here. It was out of state. 1 had

nothing to do with it.
MS. FLECK: Okay. How about your parents or your

other members of your family, were they involved in it?

. KARR REPORTING, INC,
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LAS.VEGAS, NEVADA, MONDAY, MAY 21, 2012, 9:01 A.M.
|| ——
(Outside the presence of the prospective jurors.)
’I THE COURT: This is State versus Guillermo
renteria-Novoa, C268285. This is the time set for the jury
, trial. Can everybody state their appearances for the record.
MS. FLECK: Michelle Fleck for the State.
Fi MR. GRAHAM: WNick Graham for the State.
MR. FELICIANO: Mike Feliciano for the defense.
ll MS. FELICIANO: BAmy Feliciano for the defense.
THE COURT: All right. And I'll note that the
" defendant is present in custody with the assistance of a
Spanish interpreter. For the record, Madam Interpreter, what
“ is your hame?
THF, INTERPRETER: Lorena Pike, L-0o-r-e-n-a, P-i-k-e.
‘" ‘7 . THE COURT} Can you‘heéi ﬁér, Safaé 'Oﬁéy. s ﬂ—
All right. We are outside the presence of the jury.
h Was there anything that either side wanted to address before
we start rounding up the jury?
” MR. FELICIANO: Not from.us,.Judge.
i MS. FLECK: Okay. Well, it's my understanding now
F that the defense intends to bring in the fact that the victim
“ in this case was pregnant at the time that the police found
out and she disclosed to the police what had been happening
K since 2004, or 2005.
1l KARR REPORTING, INC,
2 ,
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Mike Feliciano and I had discussed it before, and he
had said —— I said, vou knew, I'm going to obviously object to
That infbrmation coming in. He said; I don't see how it would
come in or what basis I would have to bring it in, so I
haven't done any moticons to exclude it. And now it's my
understanding that they'd like to bring that in.

T don't see how her being pregnant isrrelevant;
rFurthermore, I think that we would have had to have some sort

of hearing if they wanted to get into any kind of other sexual

conduét of the victim, so.
“ THE COURT: Mike Feliciano, your response.
VR. FELICIANO: Judge, we're not offering —— first of

all, we would submit that rape shield doesn't apply in this

case. We're not offering it to challenge her credibility.

J We're offering it as a motive for her to make the disclosure.

| When she disclobsed to ﬁhe Z.- to her cousin, I believe, fhen o
H Her aunt she was pregnant at the time and that along with it
locks like an inappropriate relationship with her cousin.

So based on those two things, we would be bringing
them in not to challenge her credibility, but to show the
purpose of why she disclosed and her motive for possibly
“ fabricating.

MS. FELICIANO: And she also tells the detective, the

lead detective on the case, Jaeger, thet the disclosure to her

ﬁ nmom comes out because she has TO tell her mom she's pregnant.

KARR REPORTING, INC.
3
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She then tells her mom she's pregnant. After that she tells
her mom that she's had a sexual felationship with her cousin,
and then apout the conduct with Mr. Renteria.

So part of her disclosure to her mom is‘because she
has to tell her mom she is pregnant, Theréfore we're not
introducing it for one of.the inadmissible purposes under
NRS 50.090, the rape shield law. It goes toward her motive in
this case to disclose,

THE COURT: Well, all right. Explain to me hOW’that.
goes to motive. She's not saying I'm pregnant and he's the
father, sc what — she's already identified the father, and
also saying that Mr. Renteria-Novoa supposediy did what he
did. So what exactly — 1 don't understand your argument
factuvally.

MS. FLECK: And furthermore, we have to clear that —-
clear it up even féctually, becausé thaf;é ndt ét éli how it-
happens. The way that it happens is defendant is repecatedly
calling and.texting the victim, threatening her, sending text
messages that say, If you don't call me back I'm going td tell
your family what YOu did with your cousin back in 2004, If
you don't pick up the phone I'm going to ruin your life.

He ends up calling'a cousin} Maritza, at her work and
says, If Roxana doesn't call me, I'm going to teil everyone
hurtful things about her. I'm going to ruin her life. The

cousin says, What are you talking about. They have absolutely

KARR REPCRTING, INC.
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o idea. So it's because of what he says to tne cousin that
the whole thiﬁg blows up.

They obviously confront Roxana. She breaks down and
says he was . 'he's been harassing e, goes to the aunt. Aunt
comes and says, Wnat's golng Omn. She says, He's been

harassing me, and then starts to disclose a little pit about

6

7 |l what's been going on. But it nad absolutely nothing to do

8 w1th her being pregnant.

9 Mom finds out about the relationship with the

10 || defendant, and then some weeks jater finds out apout her being
11 |l pregnant with her — from ner boyfriend, teenage.boyfriend.
12 They're —— they were completely separate 1ssues. and what she
13 says to the police pasically is, I feel s0 —— such a relief

14 || Like, you know, the reason that T've been doing this for five
15 i years is because he's been threatenlng'me

16 He's been holdlng thls over Hw head and now finally
17 || it's all out in the open; the fact that I'm pregnant, the fact
18 that I had thlS relationship with my cousin in 2004, and the
19 fact that 1've peen forced to, YOU know, be the defendant's

20 sex toy‘for the last four years.

21 5o that's xind of the course of events with the

22 disclosure. SO factually that's — that's actually not

23 Nl correct.

24 MS. FELICIANO: That's not what's contained in the

25 declaration of warrant. In the declaration of warrant the

KARR REPCRTING, INC.
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officer says Roxana had just told her H@ther'she was pregnant.
Once she started to talk to her mother about being prégnant,
she told everything she did with her cousin in 2004, and
everything about Guillermo. SO that gives her a motive O
fabricate.

A 16—year—-old teenager who's pregnant, who has to
disclose to her mother that she's pregnant gives her a motive
to fabricate an allegation of sexual apuse. It goes to our
defense thecry. We're not introducing it for an inadmissible
purpose, and we're entitled to present e&idence of her motive.

THE COURT: Well, ckay. Explain to me again
factually why this is evidence of motive. I mean, the typical
case is, all right, the girl ends up pregnant. She can no
longer hide it frem parents, so she arquably makes up, oh; I
was raped by thlS guy and that's why 1I'm pregnant I‘m not
engaging in sexual acts, I' m4not you,know, doing those klnd
of things, I was raped by such and such person.

But in this case, I mean, how was this evidence of
motive when she says 1 am pregnant by this other guy and by
the way, this other guy, Guillermo Renteria-Novoa, who did not
make me pregnant, also engaged in — I'll use the word
loosely, but sexual acts with me. So how exactly is that even
arquably motive?

MR. FELICIANO: Well, because if she is going to be

in trouble with her mother for being pregnant ——

KARR REPORTING, INC.
0
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THE COURT: But now she's going to be in more
trouble. So how —— isn't the opposite of motive, because Now
she has two pecple that she's had sex with.

MR. FELICIANO: Well, not if — not if she's a victim
of a crime. If she's.a victim of a crime,'that would cut
against her being in trouble.

THE COURT: 1Is she saying that the persoil who's
actually the father of this child raped her?

MR. FELTICIANO: WNo. NO. We're talking about
Mr. Novoa here. |

MS. FELICIENO: She's plaming Mr. Novoa for raping
ner to get her out of trouble for being pregnant by somebody
else. If she tells her mom that she's pregnant, she's going
to get in trouble. But if she sayé at the same time, coh, and
1've bhesn sexually abused by your ex—boyfrlend for years,
that's going to minimize any amount of trouble she would have
gotten in for peing pregnant in the first place.

M. FLECK: Well, again, if the disclosure happened
1like that. But the disclosure doesn't happen_like that.

oiE COURT: Al right. Well, I mean, this really

should nave been the subject of a motion, so I could have
1ocked at all this stuff before today. Because oW you're
arquing the facts about what's in the police report, what's in
her statement, which none of which T actually even have.

1'm not even sure I have a Copy of the — well, I

KARR REPCRTING, INC.
3 l)
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1 h have a copy of the police report, put I don't have a copy of

anything else in here. T have a copy of the transcript of the
prelim. But I'm assuming this didn't come up in the prelim,
or did it? I don't even know.

MS. FLECK: No, it didn't.

MR. FELICIANO: It did not.

TYE COURT: So how is it that — Mike Feliciano, that

you intend to even get this into evidence? Are you just going '

to ask the victim when she takes the stand, or do you have
other evidence that you.wish to introduce?

MR. FELICiANO: We would ask her or we could ask her
mother. It's going to be —— and the detective that she
actually told this to.

MS. FELICIANO: If she denies making the statement on
the stand. Because it is contained in the declaration of
warrant. She told that to the police. |

MS. FLECK: Well, but just because that's how he
aummarized it doesn't mean that that's how the events went
down., I mean, her saying I feel so muach better because 1've
gotten all of this off my chest —

THE COURT: Right. I mean, here's the question, is
you can't —— 1 mean, you're not going to cross her on the
police report, right? She didn't write the pclice report.
She may not have ever seen the police report.

MS. FELICIANO: We can Cross her on the statements

KARR REPORTING, INC.
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that she made to the officer —

THE COURT: Right. But —

MS. FELICIANO: —— and if she denies making ther,
then we can raise it with the detective as & prior
inconsistent statement. We're entitled under our defense to
be able toO cross—exanine on this information.

We're not introducing this.—— rape shield only
prevents us from raising this Type of issue to chalienge her
character, ©r her credibility as a witness. We're not saying
that. This goes directly to the heart of her motive to
fabricate.

MS. FLECK: But how ig there a motive to fabricate
when the defendant nimself has admitted that he was in a
sexual relationship with her? So where's the Fabricaticn,
number one? 1 mean, you can't just say that she's fabricating
it and,f; aé a conélusory statement. He acdmits that he had a

. sexual relationship with ner since he walked in on her with

her cousin. S50 —

THE COURT: ALl right. Hang on. T'm looking at the
‘police reporct. What page are you talking about?
MS, FELICIANO: Tt's the declaration of warrant.
THE COURT: Okay. I'm looking at it. Wnere is it?
MS. FELICIANC: Tt's on page 2, at the very bottbm.
The 1ast paragraph beginning with, "While 1 was photographing
Roxana's phone. "

KARR REPCRTING, INC.
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|| THE COURT: How does the police officer get here?
How was he even doing this interview?

MR. FELICIANO: He -- first it looks like patrol

comes out and then later‘on he does this statement. He does a
statement with —— he does a voluntary statement with Roxana,
lthe_complaining witness in the case.

VS, FLECK: But it's —— the thing is, is the family
finds out about what 's going on with the defendant. He calls

| the cousin in —— on November 29, he calls the cousin and says,

Make sure Roxana calls me Or she's going to —— or she's going

to regret it. That's —— then it starts to go through the

family of like, you know, what's he talking about, you know,
what was the extent of this relationship,

Tt isn't —— she doesn't talk to the detective until
the beqinning of January. 8o it's like a month later that she
has that conversation wifh-the detective. It's within that
month that she's able to disclose then what happened, or the

£act that she's pregnant. So the two didn't have anything to

—————————————

do with each other.
' Mom finds out first about defendant. And the only

reason that it was disclosed, the only reason it came to

light 1is pecause of the defendant and his actions.
THE COURT: All right. So here's the situation.
Mg. Fleck is at least saying that you provided, one of you

provided her assurances pefore today that you weren't going to

KARR REPORTING, INC.
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go into this. Did that happen?

MR, FELICIANO: We discussed it. I didn't say that
we absolutely were not goiﬁg to get into it. But I said —— wWe
discussed it in passing and I said I wasn't sure if that was
something we're gding to get into.

After locking at it and talking —— and speaking with

' Ms. Porray [phonetic] and preparing our Case, it's actually a

very important part of it and a very important part of the
disclosure. BAnd it's part of our theory of defense and we're
entitled to get into it.

MS. FLECK: Well, then I would just ask,

necause it — and 1'm not going to hold them to an assurance

Vif he — they have changed something thus far. That's no

problem. EHe specificdlly said, I don't sece any pogsible way 1
can get into it. put that being said, if we're going to have
to litiééte;it, then 1 WOuld-just ask that we put it all in
writing, because I nead to prepare an opposition.
THF COURT: So Ms. Fleck, this statement that you
were referring td that you say is factually different than
what's 1in the declaration [unintelligible], what statement is
that, that you're talking about? IS that just from
questioning the victim, or -

MS. FLECK: What are you — which one are you
referring to?

THE COURT: Well, you said that —— initially I asked

KARR REPCRTING, INC.
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factually how did this statement of the pregnancy come into
light, and they said that —-

MS. FLECK: Okay. Well, that's from —— that's from
all of the witnesses. SO we know from Maritza, who is.the
victim's cousin. The whole family kind of works at Subway .
The.defendant calls Maritza and says, Make Roxana cail me. We
have phone records showing that through the months of November
and December the defendant incessantly calls the victim.

Only twice, I think, through those entire months does
she return any phone calls or call him, any calls are made
from her phone to his phone. So he's -— there's evidence that
he's calling her incessantly. There's text messages showing
him threatening and saying, If you don't call me, I'm going to
tell the famlily you Were with Yahir. Call me or you'll regret
it. |

call me, call me, call me, call me. Call me now.
The texts and the calls together. He finally gets'ahold of
Maritza on NQvember 29th of 2009, says Lo her, Tell Roxana to
call me or she'll regret i+, That is what spurs an
investigation of the family into what had been going on.

Maritza said —— has a conversation with the defendant

saying, Why are you threatening her, what's going on, I don't

understand this. He continues in that conversation. Maritza

then confronts the victim.

THE COURT: Well, how do you — Ms. Fleck, let me ask

KARR REPORTING, INC.
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you this. This is not a legal questicn, it's a practical
_question.' T mean, I wish I'd had a chance to study this
before we came in today. But how does it even hurt you?
Because it seems like the way the police report 18
written, and I don't know what the witnesses say cbviously,
the whole — the leverage that Guillermo says that he has over
her is that he knows about her relationship with her cousin.

and he even says right here, And answer the phone or I'll tell

9 ||everyone what you did with your cousin.

So once it's out that she tells her momr—— in fact,
it says hers right after that statement on page 2, Now that
her mother knew about what she did with the cousin back in
l 2004; she felt like Guillermo didn't have anymore leverage
over her. So how does that even hurt you, that she 1is
pregnant?

MS. FLECK: She's not pregnaﬂt by the_couSin; She

17
18
19
20
21
22

23

{ has a relationship with the cousin back in 2004, when she's 1l
years old and he's a teenager, and they're like, you know,
r experimenting around under a blanket kissy face. Okay. The

cousin goes on to get married. The cousin goes on to have a

baby and has a whole nother life.

Shé now as a teenage girl st 16 years old has a

“ voyfriend., She gets pregnant by that boyfriend as a teenager.

24

25

So now they want to come in and — I mean, there's no other

reason to bring that information up but to make her 1look like

KARR REPORTING, INC.
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she's having a relationship with the cousin ——
THE COURT: So okay. Wait. All along I thought that
her cousin was the father of this child.

MS, FLECK: No.

MR. FELICIANO: No.

MS. FLECK: Completely different.

MR. FELICIANO: No. It's somebody else.
THE COURT: Sc how exactly -- okay. SO now you

| " THE COURT: You're saying that it's not?
really need to explain this to me, Mike Feliciano, because

then how does this have anything to do with anything if ——

hecause the two things that from the police report appear Lo

pe linked is the relationship with her cousin and this whole
A thing with the defendant; and one being leverage for the
9 other.

8o what does her pregnancy by someone else.have to do
with anything other than just to make her look like she's
engaging in sexual relations with lots of different people?

MR. FELICIANO: Well, it — what we're trying to get

at here is if she is pregnant, and when she discloses her

pregnaﬁcy she can also disclose if she is a victim of a crime,
she is going to be treated 1ess harshly by her family and by.
her mother. That's what we're getting at.

Tt doesn't really matter who she's pregnant from.

Tt's just the fact that she's pregnant and she's scared and

KARR REPCORTING, INC.
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she has to tell her mother. That's one of t+he factors that
she says she was SO stressed out about was her being pregnant
and the fact that —— her allegations about Mr. Novoa harassing
her. So based on that, that would give her a motive_to
fabricate certain allegaticns.

MS. FLECK: But again, che — the only reason anyoné
finds out 1s because the defendant is opsessing on her and
teiting her and harassing her. That's the —— she doesn't ——
she doesn't get caught doing anything'and.then have to come up
with something. It has nothing to do with her. She's
stressed out because he's been basically harassing her for a

golid five years.

THE COQURT: 1Is she pregnant now? I mean, 18 she

going to walk on the stand and --

MS. FLECK: She's had the child now.

M COURT: Okay. |

MS. FELICIANO: And we're not going to get up and say
she's pregnant by scme other guy O anything like that. It's
exactly as Mike veliciano sald, she's pregnant and she's
scared. We're not — we're not trying to ——

MS. FLECK: But where's the —

MS. FELICIANO: —— darken her character.

MS. FLECK: Where's the fabrication when the
defendant has admitted it? T don't understand that. The

defendant has given a astatement and he has admitted to

KARR REPORTING, INC.
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having - he's admitted to numercus lewdnesses at the very
least.

So where is it -— and he - factually it's that he
walks in on the cousin, that he then uses that. He is
protecting her from, you know, the family finding out, and
they start a sexual relationship. His excuse is that it's
consensual. So where is the fabrication?

MR, FELICIANO: Judge, we don't need to divulge our
entire case strategy to Ms. Fleck before we start trial. I
think what I've explained is sufficient to show why we should
be able to get into the fact that she's pregnant.

Like I said, we're not — we're not going to say
who — we don't really care who she's pregnant by. She can be
pregnant by her cousin or somebody else. It doesn't matter.
The fact is she was Scared, shé was stressed out, and that's a
motive for her to fabricate.

MS. FLECK: Well, you don't have to disclose —— they
don't have to disclose their defense strategy. However, they
have to have a factual basis that comports with the law under
what their ratiQnale is and reasoning is for getting this
information in, and it deoesn't compute.

They can't just again, make a conclusory statement
that it's to shéw that she has a motive to fabricate, yet
there's proof she isn't fabricating, and the timeline shows,

that she —— the disclosure of the pregnancy has absolutely

KARR REPORTING, INC.
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nothlng to do with the dlsclosure of the abuse.
THE COURT: Wait. When was she pregnant relative to
when this conversation with the detective occurred?
MR. FELICIANC: She was pregnant, it 1ooked like ——
MS. FELICIANO: Then.
MR. FELICIANO: Yeah. She looked like she had

probably just found out.

MS. FLECK: No. ©She was 1ike four or five —— four ——
about four months pregnant.

MSl FELICIANO: She would have found cut she was
pregnant shortly before the allegation surfaced.

MR. FELICIANO: 30 fhat would have been sometime
pefore December 17.

THE COURT: Well, all iight. What you're going TO
need to do is thls 1 mean, T'm still not sure I really
T'm still not sure 1 really understand why factually
her pregnancy by SOMEONE who's completely unconnected with the
case gives her notive to lie about Guillermo. But what you
guys need to do is —— 1 mean, it doesn't sound like we're
going to get Vvery far today anyway, is T mean, brief it up and
explain it for me.

Recause I mean, 1t'S —— you're puttiﬁg'me in a
difficult position where you're throwing it out at me
verbally, and 1'm sitting here rifling through the file trying

to find all these Factual statements, and trying to put it

KARR REPCRTING, INC.
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together while you guys are just kind of talking at me.

5o whose moticon should this be? TIs it the State's

rotion to strike it, or is it the defense's motion to admit

it? I don't care either way, recause we're kind of, you know,

we're — 1 mean, frankly, this should have been, you know,

like I said, done before today so 1 could have read this stuff
and specifically 1ocked at this stuff pefore I came in here.
But so who wants to be the person to file the motion
and who wants to be the person responding? and then that way
what I need is I need rime to go through this thing tonight
specifically with this in mind. I mean, I went through the
£ile, but I didn't specifically 1ook at this issue. 1t didn't
seem,like it was & big issue at the tiuwe.
MS. FLECK: The thing i1s that I don't mind
doing my —— the frustrqtion is, is that this is something that
1 contemplated and I spoke with Mr. Feliciano specifically
apout it and said this 1s an issue I;ngoing to have. I

would — I would have absclutely done a motion in limine toO

preclude it. He specifically said, I don't see any basis that

that would come in anyway. Otherwise I would have alreadj
done my motion in limine. |
THE COURT: And when did this conversation occur?
MS. FLECK: At least & month ago. So it would be my
preference to have the defense do it, and I would be happy to

do an opposition. Or we can just submit, both of us submit

KARR REPORTING, INC.
18

433



N T P PO Y O |

{1 S N T I

I

O]

10
11
12
13
14
15
16
17
18
19
20
21
22,
23
24

25

some kind of a brief to you as our —

THE COURT: Yeah. It doesn't have to be a lot. [
mean, like I said, my handicap right now is you guys are
giving mé facts, making factual representations and I'm
sitting here rifling through the file while .you quys say
things, to see, you know, what other witnesses and what the
police report says, and that's not a very good way of doing
things.

So what T need ig just something short, you know,
where you explain exactlyrwhat your position is, the relevance
of it, and maybe a couple citations. It doesn't have to be
this whole, you know, give me a thousand cases kind of a
thing.

So why don't we do this. Why don't we make it a
defense motion to admit when I know that you guys are both
here. I don't know wheﬁ you guys can file this motion. I
mearn, obviously we need to resolve this before — who would be
the first witness that this might come in through?

MS. FELICIANO: Well, we need to resolve it before

opening.
THE COQURT: Right.
MS. FELICIANO: Before opening statements.
THE COURT: And we might get to opening this
afternoorn.

MS. FELICIANO: This is our defense theory. This is

KARR REPORTING, INC.
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1 Nl how we're preparing our case.
2 MS. FLECK: I just — I don't anderstand how we're.
3 || just hearing about this if it's your —- if it's the defense
4 W theory and we've had a.whole conversation about it coming in
5 it or not coming in, and then te find out right before we pick
6 Il the jury that the defense theory rests on something that we
7 |} have égreed would not come in.
8 MR. FELICIANO: Well, we never agreed that it would
9 -not come 1in.
10 MS. FLECK: But we did, pecause that was the
11 || conversation.
12 THE COURT: Well, T mean, whether oOr not there was an
13 It agreement, I guess what T'm a little bit concerned, if you're
14 | making an affirmative representation that oh, I don't see any
15 |l pasis for getting this in, you're kind of misleading Ms.
16 || F1eck.

\R. FELTICIANO: T told her this morning that we did
18 || intend to get into it and that we could address that with the
19 Court this morning. That's why we caig in and told her before
50 || and we didn't Jjust start off in our opening talking about it.

21 MS, FLECK: Oh, well, that would have been

22 interesting.

23 THE, COURT: All right. So is any of this discussed

24 || in the prelim.transcript?' I honestly just don't remember.

22 MR. FELICIANO: The fact that she's pregnant?

KARR REPORTING, INC.
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| THE COURT: Right.

MS. FLECK: I believe that it was —— I think that
they tried to get into it and it was — |
| MR. FELICIANO: T was shut down at the prelim.

' MS. FLECK: —— ruled inadmissible.

THE COURT: Okay. And by the way, one other thing.
I Mz. Fleck, last time we wére here at calendar call,.you
indicated that ycu wére going to file an amended Information
that sort of streamlined the charges. Has that been done, or
do you‘plan on doing that still?

MS. FLECK: I have. I prepared it this morning and
it was down to, I think, 37 counts. I had changed the body of
+wo of the opening grosses. The defense has objected toe that.
and it's no problem, I'll go back over lunch and switch them
pack to the way that they originally were. But we're at 37

counts now and but for that objection which I will change, I

J

——

think that the defense was —— 1t has accepted that, the second

iamended.
THE COURT: Okay. And then while we're discussing
| housekeeping matteré, I have a proposed set of jury
i ingtructions from the State. Have you guys received a copy of
F this?
“ MR. FELICIANO: Yeah.
. THE, COURT: And do you have any objections or do yéu

" have any other proposed instructions on the way, or what's the

h | KARR RFPORTING, INC.
| TING:

442



Ll Loadilaill lia )

Ll

O 1O R | D A

R O .

10
11
12
13
14
15
16
17
18
1%
20
21
22

23

24

25

_“

|

|
|

ﬁ
|

r'

status?

MR. FELICIANO: We will have instructions.

MS. FLECK: And clearly I have not changed. The
instructions are as they are, but I didn't — I have not
changed the Information within those ingtructions or the
verdict form.

THFE COURT: Right. Obviously they need to be done Lo
match. Right. All right. Well, I mean; the question right
now is what are we going to do about the pregnancy issue,
because as I saild, I spent some rime this weekend going
+hrough the file, but I didn't realize this was going to be an
issue, so I didn't specifically look for anything related to
this.

So your theory is that in order to lessen the
severity of the punishment +hat she knows is coming because
she's pregnant, she Jjust starts launching allegations against
other pedple; that's the idea?.

MR. FELICIANO: That she makes allegations against
our client.

THE CCURT: Why? Why him in particular? He's not
the‘person who got her pregnant, right?

MR. FELICTANC: Well, she has the text messages. She
nas the phone calls. She does have scme type of proof of some

type of narassment that she can show her family, so he's the

perfect person to implicate.

KARR REPCRTING, INC.
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MS. FLECK: So where does the admission part become
'relevant? He has admitted that he had a sexual relationship
with ner from the time he caught her with her cousin until

December of 2009, He admits it. How can the defense admit

" otherwise inadmissible evidence TO show a motive to fabricate

when by the defendant's own admissions it is true?

THE COURT: Does anyone have a copy of the rape

shield statute with them?

————

MR. FELICIANO: Yes.

MS. FELICIANG: I do. That's what I was citing to

" earlier., TIt's 50.090.
MS. FLECK: And I think it's Miller/State we

need to...

MR. FELICIANO: I do have some of my own handwriting
on it, but there's the statute.
! i | THﬁ COURTE Ali right. So locking at NRS 50,090,
"The accused may not present evidence of any previous sexual

£ the victim of the crime to challenge the victim's -

————

conduct ©

I credibility —— unless the prosecutor has presented evidence or

the victim has testified concerning such conduct, or the

absence of —— conduct, in which case the scope of the —

cross—examination —— must be limited to the evidence presented

“ by the prosecutor oOr victim.,"
“ MS. FLECK: So it's clear rape shield.

THE COURT: 1 mearl, presumably, Ms. Fleck, I don't

f KARR REPORTING, INC.
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know if you're planning on getting into the pregnancy, but I
guess what I'm doing ie I'm starting backwards with this
statute. The last phrase is, In which casé the scope of the
cross—examination must be limited to the evidence presented by
the prosecutor or the viCtim.

So if you're not introducing the pregnancy, how do
you get to introduce it? Isn't that peyond the scope of what
they've introduced?

Mo, FELICIANO: No, it's not. They're not
introducing the pregnancj, and it doesn't fit under rape
shield. This goes toward thé motive. We're not attacking her
credibility and saying you sleep with a lot of men thefefore,
you know, you must have slept with him or something. That's
what rape shield is designed to protect against.

We're introducing it under motive. And that‘s Davis
. Alaska. ond the court has also éddressed othér exceptions
6 the rape shield. For example, Summitt, which is 101 Nev.
159, deals with allowing information for children of previous
sexual encounters to show knowledge of sexual activity, that
it could have come from another SOUrceE. There 1is Miller vs.
State, which is 105 Nev. 497, which allows prior false
allegations.
| There's Drake vs. State, which is 108 Nev. 523, where
the Court sllowed previous prostitution arrests to show

criminal dishonesty and sexual crimes. It went directly to

KARR REPORTING, INC.
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the defendant —- I'm sorry, the alleged victim's motive. And

there's Cox vs. State, which is 102 Nev. 233, where the court

allowed the fact that the victim applied for an escort license

to rebut the victim's good character evidence and go toward

the defendant's theory of defense that the victim offered sex

for money.

MS.

come in anc

has lied in

So when it goes toward the defense's theory of the
case and the alleged victim's motive to fabricate, it doesn't
£all under rape shield. We're not introducing this to show

consent with Mr. Renteria or anything like that.

FIECK: Okay. Judge —-.ckay. A Miller hearing,

that's a prior false allegation. You have —— Miller v. State,

it's a pricr rfalse allegation. The defense has to be able to

show that a prior false allegation was made if

rheir theory of the defense ig this particular victim lies,

the past, aﬁd has falsely accused.

First they have to be able LO show in that specific

hearing that it was a £alse allegation. Completely and

totally different than what we have here, not on point even

remotely close. S50 Miller, that's not about challenging

credibility.

That's affirmatively saying somebody has made &

£alse allegation Of sexual abuse in the past. Nothing to do

with what we have here.,

Drake and Cox, Drake is that prior sexual conduct of

aomeone who

nas been charged with sollciting or has besen a

KARR REPORTING, INC.
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hocker, that that can come in, in order to show, you know, the
course of conduct in a case. Obvicusly has nothing to do with
here. That's not just challenging the wvictim's credibility.
That is very specific as to past soliciting for purposes of
prostitution. |

And Summiti, that's not on point either at all. That
goes to in that case it was a six-vyear-old victim., The
relevance was prior sexual knowledge, to show that the victim
had had prior sexual conduct and that that was a basis of
knoﬁledge for why she would testify the way that she did, or
have the sexual knowledge that she had in that particular
case.

So none of those cases are on point at ali. Rape
shield absolutely applies here. It's textbook. They want to
get in prior sexual conduct of a victim for no other purpose
put “to showthat she's had prior sexual conduct and that she
was sexually active at that time.

THElCOURT: Right. 1 mean,.what's the - explain to
me what's the difference between motive to lie and challenging
the credibility of the wltness. Aren't they the same thing?

MS. FELICIANO: No. We're allowed under the law to
present a mbtive to 1ie. That's our defense theory.

THE COURT: How is that any different than
challenging the victim's credibility as a witness?

MS. FELICIBNO: What the State is saying is that

KARR REPORTING, INC.
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we're challenging credibility by we're introducing this to say

that she's sexually active. And we have said specifically
we're hot introducing this to say that she's sexually active.
We're intreducing this to show why she would fabricate an
allegation to get herself out of trouble.

l MS. FLECK: But they have to have a factual basié
.with which to make that statement and that argument. There is
[| no factual basis. Bven then they can't. That's not what the
statute says. The statute Specifically says they don't get

" into prior conduct unless I get into it first, and then they

I

H keep saying motive TO lie. You're not —— I mean, the statute

get to rebut it.

THE COURT: Right. I mean, here's my guestion. You

specifically says you can't use it to challenge the victim's
I credibility, and your reésponse is, well, it's a motive to lie.
I Y MS. FELICIANO: Right.

THE COURT: How are they two different things? A

motive to lie, is that not challenging her credibility as a

L witness?

i MS. FELICIANO: Well, motive is something that

i THE COURT: A motive to not e a credible witness ——

we're — a motive to lie, ves, in the sense of the grand —
l MS. FELICIANO: -— the grand scheme of things.
l THE COURT: -— how is that not challenging the
lvictim's credibility?
KARR REPORTING, INC.
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MS. TELICIANO: The statute is designed to protect
against attacks against credibility based on sexual conduct;
for example, that she's promiscucus or something like that,
attack credibility in that way.

| THE COURT: Right.

MS. FELICIANO: It's not designed to say that it
prevents us from getting into a motive to lie or a motive to
fabricate.. and furthermore, under Davis v. Alaska, we're
“ entitled to present that. That's a United States Supreme
Coﬁrt case that says that we're entitled to get into this. It
i would supersedé any statute that says that we're prevented
F from introducing this based on credibility.

i We have a due process right to present our thecry of
r defense. WNo statute can supersede'that.

J o MS. FLECK: Well, you don't get a theory of
‘defense” ~— I mean, that's like coming into-the Court -and

d saying that you want the voluntary manslaughter instructions

when there's absolutely no evidence of voluntary manslaughter.

—
——

vou want self-defense instructions when there's absolutely no
i evidence of self-defense.

l You don't get just to —— get to just come in and say,
i well, that's our theory of the casec even though it's based on
’ absolutely nothing. And in fact all of the evidence shows -

I otherwise. Then —— 1 mean, it's protected by rape shield as

it is, but with the defense, quote/unquote, theory, it's

“ ' KARR REPORTING, INC.
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platantly for no other reason bu£ to disparage the victim.

MR. FELICIANO: Judge, il seems like at this point we
seem to be going in circles. What —— do you want us o brief
it, or how do you want — how would you like to -——

THE COURT: You know, the problem is if you guys are
going to mention it in the openings, which in theory could
happen .this afternoon, we have a problem with timing. I mean,
1'm kind of concerned about how this whole thing got presented
here, where there's at least an éllegation that you'd made an
assurance that you weren't going to bring this issue up, and
now here we ére at 9:30 on the morning of trial, and you guys
want to mention it this afternoon.

I mearn, uniess you guys call out together a brief in
the next couple hours and they can respond in the next couple
hours. And then you comerin here and;just start throwing
facts af me and.theh you throw cases at me. It would havé
peen nice -—- I mean, the whole purpese of briefs is that I can
read the cases before I come in here knowing that it's an
issue, be prepared to address what you guys are talking about.

MS. FLECK: And this Davis V.AAlaska_is pasically
them, Lhe defense —— it's right of confrontation. It has

nothing to do with this.

THE COURT: All right. S0 what do you propose to do

procedurally, given that you guys want to mention this in your

opening which could happen this afterncon?
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MS. FLECK: I think that based upon the fact that we

conly have eight witnesses in our case, [ belisve that jury —
picking the jury will take —— it's already 10:00. I think

that picking the jury will take most of the day. Openings

should not be very iong.

ao T don't see why we couldn't ple our Jury today
and then open first thing ~— even 1f we want to pick — 1if we
qet the jury picked, we can pick the jury, you can instruct
them. We can even read the Information and get everything
done.

THE COURT: Well, except that they want to mention

this during thelr opening.
MG, FLECK: But we can still read the Information and
instruct the jury} and then tOMOrrow morning we'll litigate it
rlght before we do the openlng But everythlng will be set to
open before we come 1in, 1nclud1ng the jury w1ll“be lnstructed
and the Information will be‘read, if we even get that far.

MR. FELICIANO: Judge, and if we were ruled against,
and there's one issue —— if we were ruléd against in this
issue, if that's something we wanted to take up, that's
another concern for the Court,'I think. BRecause we would be
taking 1t uprif that's something that we were ruled —-
something that ruled against us.

THE COURT: Okay. And if it's something that you

would have taken up, 1t didn't occur to you to make this an
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issue before we‘were hére with the jury sitting downstairs
walting?

MR, FELICIANO: Judge, and this issue; at least in my
mind, it scems fairly straightforward. I think we're entitled
to get into it. I.kﬁow the State disagrees. After looking aﬁ
the case and formulating our thecry of defense, this is our
theory of defense, SC this is something that we have to go
with.

and if there was something gaid a month or s© aéo
pefore I actually started prepping the case completely for
trial and formulated my theory, then I apologize. But this is
something that we do have o get into.

vS. FLECK: Well, given that the law is completely

against the defense position in this case, I would feel fine

with you denying it and...

TEE COURT: Well, I mean, as T said,.I'm concerned
about a coupie things. I mead, T know that we're talking
about an informal conversation between Mr. Feliciano anc Ms.
Fleck. But 1 mean, +he way things work as & practical matter,
you guys have conversations, everybody has conversations about
cases which are designed to sort ‘of narrow the issues.

and in this case it sounds like, Ms. Fleck, ycu
relied on them to not file.a motion which you might otherwise
have filed, and so I'm a 1irtle bit concerned about there

peing a possible misrepresentation in this case that —
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especially if the conversation happened a month ago.

I'm presuming you didn't decide this morning that you
were going to try to get this in here. I don't know why you
couldn't have had a conversation with her last week,
considering we had a two-hour hearing-here last week and
everybody was in the same room. And now you're saying it's an
issue important enough that you want to take it up with the
Jury sitting downstairs.

I mean, it sounds like if you planned to take it up,
you should have done it in & motion, and then you could have
gotten a ruling and vou could have taken it up — we could
have continued the trial. You could have taken it up and secen
if this Court would be willing to accept it. But now you want
to do it on the fly in the middle of a trial. Suddenly it's
that important an issue to you,

On the"other hand, T mean, if you're sayinq*thié goes
o the heart of your defense -— and again, I‘m'kind of
unprepared because as Irsaid, this whole issue surprised nme.
When I went through the file, I didn't think this was going to
be an issue at all. In fact, I know s0 little about the facts
of her pregnancy, you know, I'm literally hearing it and
reading it for the first time now.

I mean, this is really procedurally not a good way of
doing things. You're saying that this is the heart of your

case. Well, did it become the heart of your case this
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nmorning, or did you know about it before today, 1s my

question.

MR. FELICIANO: No. I knew about it. I knew about

it before today, Judge.
r THE COURT: Well, I mean, the issue is I'm not — you
r know, the issue is you've kind of handicapped me. You've

J obviously‘_— Ms. Fleck obviously feels that you've blindsided

her. Whether or not you did is, you know, depends on
conversations that I wasn't a part of.

But I certainly feel a little bit blindsided coming
in here and, you know, having the Jjury sitting downstairs and
getting ready to go, and. suddenly you're throwing this whole
issue at me and you're citing cases at me that you didn't
pother to bring in a brief anywhere. .

And you say youdwant to do it -— you want to mention
it in your opening; which;'you“know,~Ms;,FLetchuis‘proposing
that we do 1t tOomorrow, but still, you know, depending on what
ruling you get, 1'm assuming that that affects your
crossfexamination of whatever witnesses are going to come
tomorrow or -the neit day.

where is the section of the prelim? Does anyone have
the page nurber where you 53y you tried to get into this?

Does anyone have the page number? Tt's a 94-page transcript

here.

MR. FELICIANC: Page 60. And this isn't really
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talking about the pregnancy. This is talking about —— this is
where I try to question about the actual conduct that
Mr. Renteria would have observed between the cemplaining
witness and —
THE COURT: Wait. Page 607
MR. FELICIANC: Yes.
MS. FLECK: That's about the cousin.
THE CCURT: Are you sure yoﬁ héve the right page
number? I don't see anything in here about her being
pregnanc.
MS. FLECK: WNo. That's about the cousin.
MR. FELICIANO: Well, that's —— that's the only part
where — that I remember getting — being disallowed to ask
gquestions. I don't +hink The pregnancy even came up.
MS. FLECK: Maybe he's right actually, because it's
not even 'in the S | e .
THE COURT: No. Because this is about the cousin who
you're saying is not +he father of the child, right?
MR. FELICIANO: Correct. And that's from my —— Dow
that I've reviewed it, that's whére I was disallowed to ask
certain questions._ The pregnancy Never came up. T looked in
fhe index and it doesn't look like the word "pregnant” or
pregnancy even appears in the transcript.

TYE COURT: Well, I mean, the reason I asked is 1f it

came up at the prelim, if there was -— if you were -— if there
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was some attempt at cross-examination, then you would be able

to make the argument that the State is on notice if that's an

issue in the case. But it doesn't seem like that's in the
transcript here.

MS. FLECK: TIt's not.

‘MR. FELICIANO: It doesn't appear to be.

THE COURT: And it's not in the second half of the
transcript either? Tt looks like there's two parts of the
transcript here. One is 94 page, cne —- oh, no. It looks
like the second halft ié Just the argument, right?

MR. FELICIANO: Yeah. The considering the amount of
counts we needed [inaudible].

THE COURT: Right. Well, the problem with taking
Ms. Fleck's suggestion, if we just pick the jury and then we
rule on this tomorrow, is depending on what happené LOmorrow,
T mean, now we've. impaneled the jury and now double jeopardy
attaches.

'MR. FELICIANO: 2And if — and this would affect our
voir dire as well, if we ask questions about pregnancy and
things like that. That would definitely affect the questions

that we ask in voir dire.

MS, FLECK: I mean, I just — I do not understand how

they think that it gets into it —— they can get into this,
this much through jury selecticn and everything with the rape

shield statute. I mean, it specifically says no prior conduct
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comes in to challenge the credibility. None. Zero.

None of the caselaw that they have cited to, not

“ Miller, not Drake, not Summitt, not Cox, not Davis, nothing is

even remotely close to being on point to this. 50 they have
no legal basis. And what are they going to do, go up to the
supremes with what, with not one case in their favor?

THE COURT: Well, all right. Fxplain to me again,
Mr. Feliciano or Ms. Feliciano, you're saying that the rape
shield law doesn't apply to this at all, or are you saying
it's an exception to the rape shield law? ‘I want to make sure
T understand your legal argument.

MR, FELICIANO: The rape — in this, what we're
trying to get into, her —- her using this as a motive to get
out of trouble, that is not rape shield. Like Ms. Feliciano
sald rape shield is pasically to keep us from coming in here
and saying that a person is promlscuous, they sleep around,
and to undermine their credibility that way, and that's not
what we're doing here.

We're just showing this as & reason why the
disclosure came apout. She was pregnant. She was having the
relationship with the cousin, and this was a way for her to
minimize the punishment she was going to receive from her mom,
or whoever was going to punish her, her family. That's how

this comes in.

MS . FLECK: And again, where is the —— where is the
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factual basis. that that's even how it happened? Legally they
have —— there is nothing that they can cite to. Nothing.

T mean, even if you go through the cases under rape -
shield regarding cross—examination, it's, you know, that —
there's nothing. There's not one case that they can cite to
that's on point. It's a conciusory statement that's not based
on law and/or fact. Not onelcase.

MR. FELICIANC: And Judge, iﬁ's not — I mean, 1've
explained our theory. I've expléihed why we want to get it
in. TIt's not conclusory. We've made an offer of proof as Tto
why, why we're offering it, so I den't see any reason why it
would not come in.

MS, FLECK: Because there's the rape shield law and
that's exactly.what this prohibits. I mean, the defense could
come up w1th any reason that they want to say that'somebody
has a motlve or a bias or ‘something, and that that s how they
overcome the rape shield.

THE COURT: Right. Wwhich is why I asked that
question earlier, which is what's the difference petween
challenging the victim's credibility as defined in the statute
and saying she's got a motive to lie. As a practical matter,
what's the difference between the two?

MR, FELTCIANO: Because we're not up here calling ——
we're not up here and calling her pPromiscuous and calling her

names and trying to undermine her credibility because she's
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promiscuous.
i THE CCURT: But I mean, as a practical matter, let me
ask you a hypothetical. I mean, can't the defense do that in
| any case to get around rape shield; oh, you slept with 500
men, doesn't that give you a motive to lie? I mean, if you —
|J . MR. FELICIANO: That's not what —- |

THE COURT: Just by rephrasing it that way ——

| MR, FELICIANO: Well, no.

THE COURT: -— you can get around the rape shield

i stétute in any case; right or wrong?

MR. FELICIANO: That's — no. That's not what we're
| doing. We're not saying you've slept with 500 men and
therefore it affects your credibility.

| THE COURT: Well, I know we're not saying that in

I this case. What 1'm saying is if you're saying a motive Lo

P lie is not the same as — technically as the vicﬁimﬁs"r
credibility as defined by the statute, what I'm saying is tell

" me a case in which I can't make that argument. Tell me & case

i in which the rape shield law would apply.

Is there any factual circumstance in which the rape
i shield law prevents cexual conduct if you can just say, well,

that's a motive for her to 1lie?

e ———————————

MG . FELICIANO: Well, in the — in the scenario that

you just raised; you've slept with 500 men, therefore you're &

liar. But that's not what we're doing. It's not the fact
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1 r that she slept with someone and became pregnant. It's the

5> W situation that she's in. She is in a scary situation for a

to get in trouble because —- because it Jjust happens to he

pecause she's pregnant.
and that's why she was going to get in trouple. That's what

in trouble. And because she's going to get in trouble for

10 something, then she accuses Mr. Renteria-Novoa of sexually

11 abusing her to get nerself out of trouble.

12 Tt just so happens that the things she's in trouble

13 |l for is being pregnant and not crashing her mom's car. But

14 |l that's what we're saying. It's a drastically different

gituation than 1f we were to say to her, well, you have a

15
bé§friend who you sleep:withrand.therefore you're a-liar.
17 We're not saying that at all. That would be rape shield.
18
19
20
91 || an allegation of sexual abuse.
22
23

o4 || to draw a line here. But my question is, if that's — if I

25 || permit this, if I say okay, you're not saying she's a liar

KARR REPORTING, INC.
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16-year-old where she is going to get in trouble. She's going

Maybe she had crashed her mom's car the night before

we're saying. It's because of this reason she's going to get

what we're saying is you're in trouble for scmething
and again, we can't help it just happens she's in trouble [or

being pregnant, and that gives you then a reason to fabricate

THE COURT: Right. But that —— again, that goes back

to my question, which is — all right. I mean, you're trying
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because she slept with somebody and got pregnant; you're
saying that because she slept with somebody and got pregnant.
and was going to be in trouble, that gives her a motive to
lie?

MS. FELICIANC: Well, we didn't say -— we're not
going to say slept with somebody. We're just going to say
she's in — she's pregnant and she's scared. She's pregnant
and she's scared. She's in trouble. She has to tell her mom.

MS. FLECK: But she's not in troubie. The only
reason that —— the only reason she tells is because the
defendant is harassing her, sending her text messages, showing
up at her_school, showing up at the bus. She's not in
trouble. When the disclosure comes out to the cousins, to the
aunts about the defendant having a sexual relationship with

her for years, she's not in trouble.

So what do you mean she's telling people this because .

she's in trouble? The only reason she's telling people this
i because the defendant is so obsessed with her and acting so
crazy that people start asking questions.

TYE COURT: Let me ask you this. All right. Let's
say for a second —— all right. You're saying that you don't
need the —— that the fact that she slept with scmebody per se
is not really relevant to your argument, right? 8o if that's
the case, why can't you just get in, well, vou were about to

be in trouble for scmething with your mom —
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I don't know. Let me ask you this as a factual

r matter, What did the mom do as a consequence? Was she
grounded? Wasg she removed from school? Was there actually
“ any punishment? |

MS. FELICIANO: She -— everything then switched to
i being focused on the abuse.

THE COURT: Weil, here's my gquestion. All right,
i Let's just play with this hypothetical for a second. . 1f

you're saying that this is not rape shield because we're not

e
—

talking about her sexual conduct, what if we toock the sex out
" of it and you fjust say, well, you were about to be in trouble
for doing something with your cousin, or with ——
d MS. FLECK: Because she wasn't.

MS. FELICIANO: And just so that this ig clear,
“ Judge, the State is going to introduce the conduct with the
cousin because it works for their theory They re g01ng to

get into that.

I , THE COURT: I'm sorry. With the boyfriend then, with

the boyfriend.
ﬂ MS. FELICIANO: We're not talking about —- we're not
| even going to say it's her voyfriend. We're just going to say
{ one word, pregnant.
" MS. ELECK: Because they want to show that at the

“ time she's pregnant. I mean, that's — how is that —— she's

not in trouble. How —— where are they getting from the record

l KARR REPORTING, INC.
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that they have right now, from any of the statements, from

anything that she 1is actually in trouble? They know the

fimeline of the disclosure. It has nothing to do with her

being pregnant.
So they —- Summitt v. State, "a defendant in a
prosecution in which rape victim shield is applicable must be
given an opportunity upon motion to demonstrate that due
process requires the admission of evidence concerning the
victim's past sexual conduct, because its probative value and
the context of the case outweighs its prejudicial effect on
the victim,"

3o they have to be able to show somehow that they
overcome this, because it's pure rape shield. And in order to
show that they cvercome it and that the probative value is

more than the prejudice, 1t has +o be based on some sort of

fact.

THE COURT: Okay. What I'm trying to do is I'm
trying to get into if — I'm trying to flush out your arquient
here. If you're saying that the sex isn't part of your
argunent, +hat's not the point —-

MS. FELICIANO: Right.

THE COURT: Then can you ask this question without
any reference TO the sexual pregnancy?

MS. FELICIANO: If we could —

THE CQURT: Because if you can't, that sort of

KARR REPCRTING, INC.
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suggests that the sex is part of your argument.

MS. FELICIANO: No. And if there was another way
that we could convey to the jury that she had scmething really
big going on for a teenager that she was scared to tell her
mom about, that conveys the emotion of the word pregnant for a
16-year-old, vyeah, we could use aﬁy other word. That's why T
brought up the crashing the car example.

if we could craft something that would‘say, you know,
you're — you have something really big going on in your life
that you are scared of. Because, you know, and at the point
that the State is saying, well, she's not in trouble, we're

getting into arquing our case. You know, that's a decision

for the Jury.

This is our theory, and which we're allowed to
present and we're allowed to argue. You know, the State says,
oﬁ, she's not‘in tﬁoublé; that's the State's take on it and
what the State will argue. We get Lo argue our side.

T don't know — I mean, yeah, if we can come up with
a word or something that would evoke the comnnotation of how
much fear, I guess, stress. Because the alleged victim says,
I was pressured. I was 80 pressured. I was so stressed out.
I.Was telling my mom that I was pregnant,

MS, FLECK: No. That isn't what she says. Wnat she
says is she feels better now that she's gotten everything off

of her chest, that her mom knows about what happened with the
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cousin, that she doesn't have to —

THE COURT: ©No, I know. Ms. vleck, I know what she

said. But what I —— I guess what I'm trying to flesh out 1is

here's the proplem. The problem is you want Lo use the word
"pregnancy” pecause it's explosive, because it's tﬁe only
thing that a 16-year—old —

Mg, FELICIANO: No. No, no.

THE COURT: -— would feel that much pressure for,
right?

MS. FELICIANO: We're using the word because that's
what best describes the situatibn. Not because it's
explosive. Not to inflame the jurdrs. But T can't think of
another word that -—

THE COURT: Why don't we just say she had a medical
condition then? Let me ask you that.

| MS. FELICféNO:: Well, I mean ——

THF, COURT: If you're saying you don't want the
explosive value of the word pregnancy, why can't we Jjust say
you just — you had a medical condition and ybu didn't want to
tell your mom?

MS. FELICIANO: You had a medical condiﬁion you
didn't want to tell your MOl I would say that as far as
presenting that to the jury, that vastly undercuts the
defense. A medical condition that you didn't want to tell

your mom about doesn't convey to the Jury accurately what our
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TUE COURT: Right. Which raises Iy question, because
you wanl —— because pregnancy's more aexplosive than medical
condition; right or wrong?

MS. FELICIANO: Well, pregnancy 18 mOre —- kids don't
get in trouble for nedical conditions. Kids get in trouble
for being teenaged and pregnant. Medical conditions don't
last a lifetime of responsibility. Medical conditions don't
require, you know, family members to help raise children.

It's a big_deal. T can't think of another word that COnveys
the situation.

THE COURT: Well, the problem is — 1 understand
you're saying you can't think of another word that conveys the
condition. The problem is that word also conveys sexual
conduct.

TS, FELICTANO: Well, the State s alreddy going to
introduce that she was engaged in conduct with he; cousin.

MS. FLECK: -Not that — no.

MS. FELICIANO: So I mean -——

MS. FLECK: What — I'm not going to say that she was
engaged in sex with her cousin, because according to her she's
never had sex with her cousin. What happens is defendant
walks in, she's under a blanket with.her‘cousin, and it'é his

percepticn ——

THE COURT: Right. That's his leverage, that they're
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supposedly ——

MS..FLECK: Right. And it's what he believes —-

THE COURT: Why he forces her to get —— right.

MS. FLECK: —- was happening.

Can we just somehow address the fact that he's
admitted to this relationship?'

THE COURT: Well, this is the thing. Let's construe
the afgument, because they're talking aboul their defense.
I'm sure she's going to say that that's —— he's — 1 don't
know. He has some motive to lie or something. I'm just sort
of playing with this sort of almost from a civil motion to
dismiss point of view, which is let's take all the facts in
the light most favorable to the defense and see —-

T'm trying to flesh out what it is. You know, they
keep saying the rape shield law doesn't apply. I'm trying to
figure out why they say it doesn't apply when really you're
talking about scmething that_[unintelligible} apply to sexual
conduct to attack the credibility of the victim, and I'm ——
although you say there's a motive ——

This is what I'm trying to get at, is if what you're
saying is true, you're not trying to rely on the sexual
conduct per se in order to challenge her credibility, then
what is it that you're doing? Which is why I'm playing with
these hypotheticals, because I'm not sure T — maybe I'm not

grasping it. Maybe I'm not, you know.
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That's what I'm —— because 1t Seems like it'srvery
close to the rape shield law, but you're telling me it's not,
and.I'm.trying to flesh out whether.or not — I'm trying to
flegh out what you mean.

WR. FELICIANO: Well, Judge, we've not — like we
said, purpose of the rape shield is to keep us frbm coming up
here and saying that she's promiscuous.

THE COURT: And my question was: If you can always
get around that by saying, oh, we're not saying she's
promiscuous rherefore she lies, we're saying that she engaged
in some kind of sexual conduct and that's her motive to lie;
T'm saying when does the rapé shield law ever apply if you can
just make that argument then?

Ch, I was —— it's not that T had sex with 500 men. I
was going to ke in crouble for having sex with 500 men and
thaﬁ's why tﬁere's;a motive to lie; why caﬁ't'everybody'say
that in every case and now the rape shield law doesn't mean
anything, is my question.

MG, FELICIANO: Because in every case there's not a
statement and a declaration of warrant where the alleged
victim says I felt scC pressured, 1 told my mom I was pregnant,
when we were talking about being pregnant I told her about my
cousin, and then T fold her about Guillermo. Because in every
case there's not a statement that supports our theory.

I read that into the record from the.declaration of
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warrant, what we're relying on, and pecause of that then we

have a basis to say this is her rotive to lie. Other cases

HT there might not be that statement in there. There might not

| be anything supporting it, and then it wouldn't Dbe admissible.
THE COURT: Well, I'm not —— I mean, you're talking

about -—— okay. We're kind of mixing up two things. T'm not

asking you what factual support you have for your argument.

I'm saying as, you know, your arqument on its face as a legal

;imatter, you keep saying +hat's not within the rape shield law.

Aand my question is, if that's not within the rape shield law,

% what is within the rape shield law?

J ' I'm not asking what the factual support for this
istatement ig., I'm asking as a conceptual matter what does the

rape shield cover if it doesn't cover, well, it's not that I'm

a slut and that's why I'm lying, it's that I was going to be
.in.troubie'for beiﬁg a_Slut and that'was'my'motive to lie?
MS, FELICTIANO: It covers if we get up and say, jury,
you can't believe a word she said and you know why, because
she slept with ten guys. You can't believe anything that she
said about what happened with him because she slept with three
other people. That's what rape shield protects against,

gaying you can't believe an alleged victim's allegations

against a defendant pecause of any sexual conduct that she's

engaged 1in.

MS. FLECK: Okay. Then we get into Summitt,
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probative value versus prejudicial effect. Where on earth 1s
the probative value of this, when all of the evidence in the
case shows that all of the disclosures and everything that —-
every conversation that she had with her mom apout the
defendant came long‘before she told her that she was pregnant?
There's no propative value to this based upon all of

the evidence in this case. And that's not even — that's

being generous to the defense. Because they don't meet any -

there's no caselaw, none that tells them that they can get
into this and that they override 50.090. Nothing. I mean,
what are they going to take to the supremes? There's nothing.
They've not cited one case that's relevant. |

TEF COURT: All right. Well, here's what I'm going
to do. In this case, based on what I'vé heard, I mean, unless
there's another Way that you can phrase it that doesn t
conndte sexual contact, my CONCeri is, as I've asked a couple
times, is that this -— that this is Qovered by the rape shield
law. If you want to get into pregnancy of a teenage girl,
you're suggesting that she engaged in sexual concduct.

1 know that you want to get out of the rape shield
law by saying, well, no, no, it's not the sexual conduct per
se, it's the fact that she was going to be in trouble for it,
and that's her motive to lie. That Just strikes me as — and
if that's é lQophole that's recognized under the law, then

we've basically gutted the rape shield law, because every
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everybody can say that.

Ch, it's.not the sexual act that we're impeaching her
for, it's the fact that there are social consequences to the
sexual act, which is kind of what +he rape shield law is —-
that's the whole point of the rape shield law.

I And that‘s my concern, is that the rape shield law
| say$ what it says and I'm not convinced that your argument
Igets you out of the rape shield law just by phrasing it as,

well, it's not the sexual conduct, it's the consequences of

‘the sexual conduct that provides her a motive to lie.

‘i and so what I'm going to do ig, I cuess it depends

oral motion, but is it an oral motion by the State to exclude

quess it deoesn't really matter.

© Bither way, Ty —as I indicated;- for.all the reasons

‘thlS, or is it an oral motion by the defense to admit it? I

that I've indicated and also the questions that I've asked,

h I'm concerned that this is covered by the rape shield law and

therefore I'm not going to allow reference to the pregnancy.

But if there's another way that you can think of to
phrase it, that it's not the sexual conduct, there's some
consequence, she's going to be in trouble for something. I

don't kxnow if there's some other way to play with that

r language that doesn't connote that she's had sexual conduct as
\a minor.
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MR. FELICIENO: Here's — I mean, the problem that we
run intc now is if we're not allowed to get into the | |
pregnancy, we pasically are left without a theory of defense.
At that point —

THE COURT: Well, this is why I'm asking you —-

MR. FELICIANO: —— considering —

THE COURT: No, no. Hang on. This is why I'm asking
you if there's another way to get this in, that she was in
some kind of considerable trouble, there were going to be
serious consequences and that's why she made up this
accﬁsation, without referring to the potential explosive issue
of we have a minor who's engaging in sexual conduct here.

That's —— if there's another way to phrase it, then
you still have a chance. I'm just trying to sit here think ——
thlnklng, you know, I've only lived with this case for, you
know, not very long - You ve llved with it for a whilé. But
have you not thought about scue alternative way to phrase
this?

MR. FELICIANC: Judge, I don't think any —— there's
nothing else that really conveys the message of what we're
talking about. Just like Mg. Feliciano just mentioned, that a

medical condition or something like that really wouldn't

. convey ——

THE COURT: I don't know. Some kind of —- I'm trying

t+o think of ——
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MR. FELICIANO: Here's our issue. If this is cut out
from under us énd we're basic — I mean, I don't — I don't
see how we're effectiVe, how we can be effective if we don't
have our theory of defense.

THE, COURT: Well, so what you're say -— I Jjust want
to-make —_ T want the record to be clear, although I think it
might be clear. You're saying that there is no alternative
way that you can even think of to phrase that what you're
after is not the pregnancy, but the concept that she's going
to be in trouble for something and that's her motive to lie,
vou're saying that there's no other way that you can think of?

Can you think of a way, Ms. Fleck? I don't know,

T'm trying to find some —

MS. FLECK: No. Because then — then the jury, who,
you know, is sitting there going, well, what's going oh and
#hen they're:speculating evenrmore. S50 I.completely-—~a.,-

You know, Judge, it's like me being able to come in
here right now and say, well, you know what, I want to get out
the fact that a defendant has raped somecne in thé past. I
want ‘Lo get that out when I've already been precluded to on a
bad act. Or I want to get out the fact that —- you know,
something préjudicial that is inadmissible. And I Jjust come
in and say, well, that's the State's theory, so I can't go
forward today because that's the State's theory.

The defense doesn't just get to come up with some
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inadmissible theory of defense and then come in and Say, well,
+hen otherwise we're not going to be effective. No.
Absolutely not. You don't —— those are like the bﬁzz words
now that are being thrown around, we're going to ke
ineffective if we can't use an absolutely inadmissible thecry
of defense.

THE COURT: So what is it that you're asking for,
Mr. Feliciano, as & practical matter? 1 mean, you're making a
record that you don't pelisve you can be effective, but what
ig it that you're asking for?

MR. FELICIANO: The Court's indulgence. .

(Pause in_proceedings)

MR. FELICIANO: Judge, what we would request 1s TO be
able to take this up nefore we proceed, and ask for a stay.

THE COURT: Let me aék you this. Ms. Fleck is making
tﬁe allegatién thét abdﬁg‘é,moﬁth‘agb ydﬁ”had a conveféatibn
and you said that you didn't see any other way of getting this
pregnancy in, or any way to get this pregnancy in, right?
MR. FELICIANC: We had ——
THE COURT: Did you not have a theory of defense at
that point?
MR. FELICIANO: Judge, we had — I mean, the theory
of defense is not- something that we just have in concrete. I

nad all these facts in front of me. That was a casual
conversation.
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| 1'didn't say a hundred percent that that's not
L something we were going to get into. And I — that's why 1

told her this morning that's something that we plan to get

, into. That's after discussing it with my co-counsel and
rflushing the case out more we decided that's what our theory
was. So that's why we're here.

MS. FLECK: So again, I get to come in and say that,
oh, I just would like LO raise the issue that I would like TO
% get into the fact that +he defendant has committed a crime in
l the past. And then I obviously would get ruled against and
|

then I would say, well, I just —- I don't think I can go

” forward. How does the defense get to come in today and say ——

THE COURT: Well, because the Sixth Amendment doesn't

apply to you, that's why. That's a legal difference.

i  But anyway. All right. So you're asking to stay the

T case S0 you can take this up. Thé'prbblem is, 1 méan, as you'

* guys know, the Supreme Court rarely takes up interlocutory
appeals. This ian't a final order. and frankly, one of the
reasons they rarely take it up is because if we have the
trial, if your client's acquitted, there's nothing to take up,
right?

30 the guestion is —— all right. Here's what I'm
going to do. I'm going to deny the State, because 1t's not a
final order and we haven't even had the trial yet.

vour client hasn't technically even suffered any
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prejudice until the moment he's acquitted — or the moment
he's convicted. He could be acquitted, in which case there's
no prejudice. So that's denied.

So you've made this record about being ineffective.
What is it — I mean, are you ready to 9o forward with the
trial or not?

MR. FELICIANO: Well, we were ready to take this up
and get a decision from the Supreme Court.

MS. FELICIANO: And Jjust so the regord is clear, the
prejudice is that we have been utterly gutted of our defense.
We have no defense theory to preoceed On.

THE COURT: No. I'm not saying — first of all, let
me be clear. 1'm not saying the Supreme Court won't take it
up.' They do what they want TO do. What I'm saying is as a

practical matter, +he reason why they so rarely take up these

~issues on an -interlocutory basis 1s because your client could .

very well be acquitted at trial, in which case his rights have
not been prejudiced in any real way.

MS. FELICIANO: What they take up on -—— interlocutory
appeals on is-if there is no remedy that can be solved on
appeal after trial. And if we are gutted éf ocur defense now
and he is convicted, that remedy is not solved after trial.
Not being able ——

THE COURT: The remedy is they send it back for a new

trial.
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MS. FELICIANC: Well, and he's already then suffered
extreme prejudice in having to go through another trial when,
if they send it back for a new trial, it's obvious we should
" have been able to present that defense, ne has then suffered
the prejudice of being convicted and the time for appeal. 350
ﬂ that's what the prejudice is.

This is the type of interlocutory appeal that they

would consider, being denied the ability to present your

-H defense theory based on what we pelieve is a legally

admissible defense. I know the State disagrees, but that's
Jthe ourpose of asking to take this up and asking for the stay.
There is no remedy at this point. |

J THE COURT: Ms. Fleck, your response.

Ms. FLECK: TL's not just me that disagrees. It's

I the law that disagrees. They're going to take it up on what
“ la&? ”T;ey have ﬁOf'citéd Lo one case. Not one case.  Every
single case that Ms. relicianc just spewed out,'Miller, Drake,
“ Summitt, Cox, Davis, none of them are on point as to this.

I‘And it is...

‘ THE COURT: All right. Here's what I'm going to do.

As I indicated, ['m not sure the Supreme Court's going to take

it up for all the reasons ['ve indicated. I'm not speaking
for the Supreme Court. Those are Jjust my observations.
But your motion to stay the case is denied. If you

want to try to get a stay from the Supreme Court, that's
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T ook at it. Blliright. Rentexia-Novoa. -The defendant is.

certainly an option you can pursue. That's out of my hands.
But the cquestion is, what are we going to do right now?
MS. FLECK: Proceed to trial. |
(Pause in proceedings)
MR, FELICIANO: Judge, can we take a break for a
little bhit, 50 we can talk?
THE COURT: Yeah, that's fine. Let's go off the
record for a couple minﬁtes.
(Court recessed at 10:16 a.m. until 10:25 a.m.}
(Outside the presence of the prospective jurcrs.)
THE COURT: State vs, Guillermo Renteria — 1is it
Renteria or Renterio?
MR. FEILICIANO: Renteria.
THE COURT: You know what. T'm on the document that

it's epelled rwo different ways and I don't know why, now that

present with the assistance of the Spanish-interpreter.

For the record, Madam Interpreter, since a nNew
interpreter has come in, what is your name?

THE INTERPRETER: Maria Peralta de Gomez, Your Honor.

THE COURT: All right. So what is going on in this

case?

MR, FELICIANC: Judge, what we would ask for in this

case is to give us today LO file our motion for an emergency

stay up.in the Supreme Court. Tf we don't file that we would
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up on?

he ineffective, and if that is denied, then we would proceed.
THE COURT: .Is there anyone else in your office who
can file this for you? |
MS, FELICIANO: No.
THE COURT: Ms. Fleck, your response.
MS. FLECK: Where — so on what grounds aﬁe Lhey
going up on the — where's the law that says that that's‘——
this is even something that the supremes will hear? Becéuse
my reading is that it's a final judgment. I mean, here's —-
this is a.complete — this is clearly an attempt to continue
this trial. It's just —
MR. FELICIANO: We'll be ready if it's denied.

THE CQURT: Well, the problem 18 —

Mg, FLECK: But where — what law are they going

—pE COURT: Hang on. I mean, that doesn't matter:
That's for the Supreme Court. But the point is if we don't
start today, I mean, it's Memorial Day weekend coming up. I'm
already concerned, as I indicated last week, about Friday, ycu
know, having troubles picking juries the day pefore a

three—-day weekend.

and sc if we're not even starting until tomOrrow,
then T'm not even sure we can get this trial done by Friday,
and then we have a three—day weckend and then, you know all

those logistical issues that come into play.
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.MS. FLECK: How can no cne at the ph's office be able
to do this, on the entire sex team? |

THE COURT: Yeah. I mean, can't someone in your
appellate division do this?

MS. FLECK: Have they asked?

MS. FELICIANO: We just spoke to our office and we
were told to ask for this time TO prepare. It's our case. We
have made the record in court. We're responsible for this.
We're Jjust asking for a temporary —— for some time temporarily
to file. the emergency motion for a stay.

THE COURT: Well —

MS. FELICIANO: We'd be ineffective cotherwise.

MS. FLECK: And I'm happy to deal with the
ineffective claim at another date.

THE COURT: Well, I mean, that's —- that's all for
the Sﬁpfeﬁe Court. They want to, you know, make whatever
arquments they can make at the Supreme Court. What we're
talking about right now is scheduling. And my concern, as I
indicated, is we're coming up on a three—day weekend. We're
already going to have SOme scheduling preblems.

T imagine when 1 ask the jury, hey, this trial's
going to go into Friday, 1s there anyone here for whom serving
on the jury would be an undue burden, half the room is going
to say, oh, we're — we got plans, we got plane tickets, we

got whatever.
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So here's what I'm going to do. 1I'm —— we're —— I'm
denying the motion. We're just going to get started. You
quys can —— we're going to take a 90-minute lunch break
anyway. You guys can work on if during lunch break If one
of you wants to, you know, maybe lose SOmeone in the case Or,
you know, 1 don't know why both of you need to be here to
question the jury. But, you know, my concern 1s all we're —

T don't know what the merit of your appeal is.

That 's not my business. I'm not, you know,‘I'm,just — that's
petween you and the Supreme Court. But in terms of
scheduling, I Jjust —— if we don't start today, 1 just don't
see any way of actually doing this trial this week.

MS. FELICIANO: The only thing —— the only record
that I'll make is that we &r¢ unable to open today. We've
jUSt had our defense completely gutted. | We have to re-prepare
openlng, re—prepare all of our crossﬂexamlnatlons e
actually have to re-prepare S0MC of our voir dire. And sC
there's no way we'd be aple Lo Open today.

MS. FLECK: And L just want to make for the record
that that is —— it 1is inexplicable to me‘how the defense can
come in today and say that .their defense has entirely been
gutted when number One, 1+ is based on absolutely obvious
clearly inadmissible evidence, number one.

Number two, that the gtate and the defense had an

explicit conversation about this exact topic. Then for them
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to come in today and say that they're going to be ineffective

Jif they cannot use a defense that they already had

contemplated could not come in. ..

5o the fact that now they say they hadn't come up
with an alternate defense, w1th as long as thls case has been
going on and we had a clear explicit conversation that this
evidence would not come in, to base the entire defense on that
ig nothing but an attempt TO continue a trial, throw out these
words that they're going to re ineffective, that it's |
completely gutted their defense, it's impossibie.

It's impossible that that is the only theory that
they had eontemplated when a month ago Mr, Felicianc
specifically said, 1 do not see how that comes in. Then to
come in today and just assume that it's going to come in and
then base the entire defense on that.
| MR FELICIANO Are we ready to go;

THE COURT: I think we're ready. Let's — Randy,
let's bring them up.

MR. FELICIANO: g5 we're not going to be opening
today?

THE, COURT: What's that?

VR. FELICIANO: We're not going to be opening today,
is that ——

THE COURT: Well, it's already 10:30. T don't know

nwow far we're going to get in jury selection. We have a
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bigger — 1 mean, the anticipation was that wé‘re going to
open today. SO we'll get as far as we Can and if we — if we
have a jury picked, then frankly, we're going LO Open today.

I mean, T'm a little concerned about & couple things,
about this conversatidn you had with Ms. Fleck which
apparently 18 not corrected. Number two, W& spent two hours
in here iast Tuesday Or Thursday on that other.motion, and it
didn't occur to anybody to mention it while we're all here,
you Know, hearing motions that, oh, there's another motion
that ought to be addressed.

and 1nstead this is all just kind of sprung on me
at 9:00 o'clock on the first day of trial, when last waek 1
specifically mentioned to all of you that 1 was a little bit
concerned about getting an ea;ly start and, in fact, you know,
mov1ng my things around so that we can get this trial done
without haVLng to go over into Frlday, pecause of Jury-
selection problems that I've experienced on many occasions
with picking the Jjuries on trrials that go pefore three—-day
weekends. And then suddenly you guys come in here and spring:

all this on me.

Rasically, when I talked apbout scheduling last week,
T was inviting you guys to, YOU know, if there's anything that
might affect scheduling, let's ralk about it, and nobody
mentioned a thing. And now here we are Monday morning, it's

already 10:30, and now you guys are talking about delaying
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this even more. That's my concern.
MR. FELICIANO: Well, Judge, I think it's going to

take pretty much most of the day to pick a jury. So I don't

think it's going to be that burdensome if we can open LOMOrTrow

based on the amount of time it's going to take to pick a Jury.

MS. FLECK: T agree, and I would — if anything, then
let's at least get the jury picked, and then the defense can
do what they need to do tonight or tomorrow morning in order
to get ready for copenings. But I donFt anticipate that we'll
get a jury anytime before the end of the day anyway.

THE COURT: Okay. So basically, Ms. Fleck is saying
that she's not going to push for openings today, sO we'll just
do openings tomorrow then. We'll just pick the jury and
whenever we finish with that, we'll Just call it a day then.
All right? |

MR, FELICIANO: Okay.

MS. FELICIANO: Okay.

THE COURT: All right. Randy, let's bring them up.

" MS. WLECK: Do we have the names, the jury packets?

THE COURT: He brings them up.

" THE CLERK: It's going to be about 15 minutes.

THE COURT: Yeah. BHe's got to get them from the jury

I commissioner, yeah.

lLet's stay on the record for one second. One thing

ithat I always offer before we start bringing the Jury in is I
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start in with my standard questions, but is there anything
that either side wanted me to ask the Jury? Sometimes one
side or another prefers that Irask a certain question rather
than they ask 1t so they don't know who requested it., I
always make that offer. It's up to you gquys.

MS. FLECK: Do you ask —— you ask, I think, if they
know anyone, obviously the four of us, and then I think you
ask — |

.THE COURT: 1 introduce my staff members and ——

MS. FLECK: -—- do you know anyone ——

THE COURT: -—- then I ask you guys to go through your
witness list.

MS. FLECK: 2And then you ask do you know anyone in ——
sometimeé they ask do you know anyone in the district
attorney's office.

 <iE cOURT: T don't ask specifically the DA's office.
Tg there anyocne —— are you —- are you or anyone close Lo
you —— hang on. Let me get the exact question. I ask
generally law enforcement., 1 assune they know DAg, Dbut I can
specify DAs if you want.

M3, FLECK: Well, scmetimes Judges ask DAs. And then
I just would also, if you're going to ask DAS, then also ask
do you know anyone in the district aﬁtorney's office. Alsoc do
you know anyone --— any criminal defense attorneys Or anyone,

you know, in iaw —— in the legal community here.
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THE COURT:

on the panel ever been engaged

Yeah. The question I ask is, has anyone

in law enforcement work or have

a spouse or close relative who was engaged in law enforcement

work. If you want me tO specify

can do that.

MS, FLECK:

DA and criminal defense, I

Not PD's office obviously.

MR. FELICIANO: Yeah. We would ask not. Not PDs,

just criminal defense.

THE COURT:

more specific then?

Right. Obviously.

Do you want me to be

MR. FELICIANO: Yeabh. We wouldrjust ask criminal

defense and not the PD's office.

MS, FLECK:

We prefer to be ——

and I would ask the DA's office, yeah,

and criminal defense.

TEF COURT:

MS. FLECK:

accused of a crime,

THE COURT:

MR. FELICIANO

MR. FELICIANO:

sexual 1in nature due tO the type

they've been a victim of a crime?

Right.

Judge, we'd also ask that you —-

you're geing tO — 1 presume you 're gOLHq to ask them 1f

If they know anyone, Or if them or-

anyone close to them has been a victim of a sexual —- a crime

of case we're dealing with,

All right. And same if you've been

generic cquestion, have you ever been ——

0Of a sexual nature; is that the word that

KARR REPCRTING, iNC.
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you want me to use, OF what specifically do you want me to

say”?

MR. FELICIANO: I think that's —— I think that works.

MS, FLECK: But i think general, have you OC anyorne
close to you been accused of a crime. I mean, I guess if
that's general enough, because T want any crime. The same
with the victim, if you've been a victim of any crime.

THE COURT: So but you want me to have specific
wording in there or & subject question? Clarify. Because
T —- here are the questions I ask., Have you Or anyone close
to you such as a family member Or friend ever been the victim
of a crime; have you Cr anyone close to you ever been accused
or arrested of a crime whether or not there was & conviction.
Do you want me to e more specific than that?

MS. FLECK: Maybe —- maybe we could ask one guestion
that's, vou know,.specifically —— you know, you'vé heard the
charges in this case, has anyone peen the victim or — they
probably will already disclose that, but maybe just one other
catchall. The victim —-

THE COURT: Give me the wording.

MS, FLECK: — of a sexual crime, Or accused of a

gexual crime.

to ask them if they've been a victim of a crime, and then

another question specifically a sexual crime?

KARR REPORTING, INC,
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THE COURT: Have you ever been accused or arrested of
a crime whether or not there was a conviction, and do you want
a separate question then?

MR. FELICIANO: Yeah. Because a lot of péople
don't —— tend not to disclose that type of information,

unfortunately.

THE COURT: Well, give me the wording then. Have

you ——

MR. FELICIANO: Have you oOr anyone close TO you ever

h peen a victim of a crime that was sexual in nature.

THE COURT: Been the victim of a crime of a sexual

nature?

l MR, FELICIANO: Yes.
T

THE COURT: Okay. Any.other questions?

MS. FLECK: Nothing from the State. Thank you.

MR. FELICIANO: That's it, Judge. Thanks .

l THF CCURT: And then the other thing that I do, what

i T do is when I ask the undue purdens questions, I don't kick

people in response to the questions.

what I do is I go through the entire panel, everybody
makes a record of what their undue burden supposedly is. Then
I call you guys up at a sidebar, or we can step out in the
hallway, it doesn't matter, either way, and we talk about, you
know, who we're going Lo xick and who we're going to not.

The idea being if I ask, you know, is there anybody

KARR REPORTING, LNC.
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for whom serving on this jury would be an undue burden, and
say three people raised-their hands, then it almost doesn't
matter what the burdens are, we might as well juét kick them
rather than wasting time. But if 20 people raise their hands,
then we can discuss, you know, what do you guys want, do you
want to, you know, 1is an employment 1ssue enough, 1s travel
plans,.that kind of thing.

But basically, I don't kick them one at a time,
pecause then the concern is they start hearing, oh, I'il Just
say I have plane +1ckets, then the next guy says, oh, 1'1ll
just have plane —— you know, and they'll know what tO say to
get them off the Jury.

50 that's kind of what I do is I go tﬁrough
everybody, 1 ask them a qﬁick question, what is your, you
know, what is your handicap, what is your burden, and then we
will have a sidebaf‘on it.

MR. FELICIANO: 50 as people -- as people get kicked,
do they move up, OL how does that ——

THE COURT: Yeah. Well, no. We plug people in from
the back into their seats as they get kicked.

MR. FELICIANO: Okay. and then do they get the
general voir dire, or they already had that? The whole room
gets it first?

TEE COURT: I ask the whole rcom the first series of

questions.

KARR REPCRTING, INC.
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MR. FELICIANO: Ckay.

THE COURT: 1In this case what I might do is T might
start off by saying that I know that this is kind of a
three-day weekend, is there anybody here who has travel plans
on Friday that cannot be changed. And basically anybody who
raises their hands, rather than waste time, I just may move
them to the back. |

And that way we're not spending time with what time
does your flight leave, all that kind of stuff. Just sort of
get rid of them —— well, not getting rid of them. Move them
to the back, and that way we're just not spending amn hour
talking about people’s travel plans.

MR. FELICIANO: Okay.

MS. FLECK: And then when we make our motions, do you
want us to do it righﬁ there,‘just say, Judge, we have a
motion, like if we have‘a motion to kick for cause?

THE COURT: Yeah. What I wouid ask you to do is Jjust
say, Judge, carn we approach, and then we'll do it at a
sidebar, and then at the next break you can make whatever
record you want. What yoﬁ say at the sidebar is — we talked
-about thig earlier. It's in theory recorded, but when we're
whispering, we never xnow how clearly it comes out. So T give
you the opportunity to make another record at the next‘break.

| MS. FLECK: Okay. And we nave two alternates, right?

THE COURT: Yes.
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.MS. FLECK: Okay. Thank you.

THFE, COURT: And I think because We don't have enough
chairs we'll probably —— the panel technically will be, I
think it's —-— how many chairs here, three, six, nine. It'll
be -—— yeah. It'll be this group plus the front row back there
that's part of the box.

Mg, FLECK: So the top starts at one?

THE CCURT: Yeah, top left. And then just remember
the first row behind you is also technically part of the bhox.

MS. FLECK: Okay. How do you pick your alternates?
Did you say that, or did I miss it?

THE COURT: You know what. I forgot to menticn that.
Tt's been a while since Tive done a trial. I haven't done a
trial this calendar year actually. It's up to you guys. I've
done it all different ways. We can say it's Numbers 13 and
14, We can pick two chéirs. We can — you know, what do you
quys prefer? It doesn't really matter to me. last two in.
It doesﬁ't really matter.

MR, FELICIANO: Last TWO.

THE COURT: Last two in, you guys okay with that?

VS, FLECK: Thirteen, 14, that's fine.

THEE COURT: All right. It's 13, 14 then.

MS. FLECK: So wait. We're Hissihg —— it goes 25,
and then it goes to 27. g0 25, 26, 27, 28 —— wait. ‘S0 25 —

THE COURT: It's the first row behind you.

KARR REPORTING, INC.
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MS. FLECK: Okay. So there's no planks then on that
row. Right. |

THE COURT: Yeah. Unfortunately, we just don't have
enough chairs to actually have everybody in the same arca
here, sO.

MS. FLECK: That's okay. I thought it was Jjust
mis-nurbered, but not a problem. Thank you,

MR. FELICIANO: Judge, how do we do the perempts? Do
we thank and excuse? Do we have a paper that we pass back and
forth?

THF COURT: We have a paper, YVep.

MR; FELTCIANC: Ckay.

THE COURT: Has there been any media in this case cr
not? Does anybody know?

MR. FELICIANO: NNo.

THE COURT; Okéy. And did you say you're still —
your office — Ms, Fleck, your office 1is stiil working on the
clean copy of the amended Information?

MS. FLECK: Yes. I Jjust need to change the body. I
changed the body and it was wrong. SO 1 need to change it

back in Counts 11 and 37.
THE COURT: Well, we probably won't get to that until

the end of the day anyway, Or sometime this afternoon.
MS. FLECK: Right. And actually the order will then

change a little, because I'm going to move those. 1'm going

KARR REPORTING, INC.
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to move 11 back to like the end-ish. Like maybe I'1ll just
make 11, 37, and then the opening grosses will be 37 and 38.

TEE COURT: And you know what. The other question I
nave for you guys is how do you guys want to do the perempts?
and I generally go with what you guys agree ol. But some
people want a separate perempt for the alternates, and some
people just want to use them kind of as a batch. You know
what T mean? Do you know what I mean by that, or is everypody
confused by that?

MS. FLECK: You mearl 1ike we would get nine total, we
can use it whenever we waﬁt.

THE COURT: Or do you want to reserve ones especially
for the alternates? You know, eight plus one, Or nine
basically, if you know what I mean by that.

MR, FELICIANO: We prefer to just use nine.-

Ms. PLECK: That's fine with me tob.

THE COURT: All right.

MS. FLECK: What time are we thinking we'll start
tomorrow?

THE, COURT: How big is the calendar?

THE CLERK: [Inaudible.]

THR COURT: We can probably start &t 10:3C tomorrow.
and you said you're down to how many witnesses, eight?

MS. TLECK: Eight. Well, nine. Actually nine.

(Pause 1n proceedings)
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MS. FLECK: Is there -— is there Something in
evidence from.thé prelim?

THE CLERK: There is in the vault, and I'11l get it
when you start evidence.

MS. FLECK: Okay.

THE CLERK: I believe that there is a notice that you
JUYS [inaudible]. I don't know what it is, but T know that
you guys [inaudible}.

MS. FLECK: FHow accessible ig it?

%ﬂ TUE CLERK: Right now?

r MS. FLECK: No. But today.

THE CLERX: I can get itlat lunch.
MS. FLECK: Okay. Can we?
THE, CLERK: Mm-—hmn.
M3, FLECK: Thank you.
THE CLERK: No£ a problem.
(Pause 1n proceeding. )
THE COURT: FEveryone's got a copy of the list of
prospective jurors?
MS. FLECK: Yes, Your Honor .

MR. FELICIANC: Yes.

THE COURT: Let's everybody take a quick look and see
if there's any names that anyone recognizes as potentially
being an issue. |

MS. FLECK: There's a Leavitt.

KARR REPORTING, INC.
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THEE COURT: ©h, yeah. Right. Number 377

MS. FLECK: Mmhmm. [Inaudible.]

THE COURT: Number 92 is Mark patchison. I don't
know if that's the same as ——

MS. FELICIANO: I noticed that. But 1t says manager,
and T would think that if it was Mark Eutchison of Hutchison &
steffen, then he would have said like menaging partner Or
I| something.

l THE, COURT: Right.
J MS. FELICIANO: Yeah. I saw that too.
r " THR COURT: We'll notice when he comes in here.

% We'll see if it's him or not.

MS. FELICIANO: Yeah. I used to work with him, so

|
‘#I'd xnow if it was him.
THE CQURT:. Okgy. All right. Anyone see any Names

that they have any concerns about?

MS. FLECK: Nothing from the State, Your Honor.

THE COURT: All right. Are we ready to bring
them in?

All right, Randy, let's bring them in.

(Pause 1n proceeding. )
(Prospective Jurors enter at 11:06 a.m.)

THE MARRSHAL: 1Is there going to be anybody that needs

the assistance of hearing mike —- the earphones? If you do,

just let me know. We nave earphones for hearing impaired. 80

KARR REPORTING, INC.
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if you're having & hard time hearing, just let me know. You

can remove your sunglasses at this time. I need everybody tO
turn off their cellphones soO that they're completely off, not
on vibrate. 1 need them completely off, please.

For those of you that were the last ones in, if you
have a cellphone, please turn it completely off at this time.
Wwe'll be passing the microphone around to you. You need to
speak directly into the top of it_like 1 am doing. When
yoﬁ'ré asked a question-and you're going to respond, wait
antil the microphone gets Lo yOu. We need the last four
numbhers on your padge, and then yocur name.

Tt's all yours, Your HONor.

THE COURT: All right. Proceed. Will counsel
stipulate to the presence of the prospective jury?

MS. FLECK: The State does. Thank you, Your Honor.

VR. FELICIANO: Yes, Your Homor. J

THE COURT: Good morning, everybody. Welcome to
Department 20 of the mighth Judicial District Court. You have
peen summoned here today to serve as prospective Jjurors in a
criminal case. I know that when you received your Jury
summons there were probably a few of you who were excited Lo
serve, but probably for the vast majority it was not something
that you asked for.

I know that jury service has the perception of being

kind of annoying. There's a lot of hurry up and wait and you

KARR REPORTING, INC.
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don't know what's going on. And I know that in many ways
that's the reality of the system. I apologize for that.

I want to thank all of you for your willingness O
serve. Without the willingness of members of this community
to serve on juries in cases, whether civil or criminal, the
criminal justice system would grind to a halt. You are
probably the mogt important part of the system, aﬁd I want you

all to know that and understand that I know that and

appreciate it.

Uitimately, 14 of you will be serving as jurors on
this case, 12 jurors plus two alterﬁates. Obviously there are
more than 14 of you in this room right now, S0 what we're
going to do for the next couple of hours is kind of weed cut
who can and cannct serve as jurcrs in this case. Tf you are
not selected to serve as & juror on this case and if you
wanted Lo sexrve, piease“don't take it pérsonally.

There's all kinds of reasons why people can't serve.

Tt could be that you know something about this case. It could

be that you have sole experience with some subject matter that
has something to do with this case, or it could just be a
numoers issue. So the majority of you will be going home Or
at least not bé on this jury, and only 14 of you will be. SO
T want to let you know in advance, please don't take that

persconally.

One thing that T'll let you know that hopefully will
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imake you feel a little bit better about potentially serving as
surors on this case is in any given week in this courthouse
Ithere are probably anywhere between 10 and 20 trials going.
This is a case that is expected to last four, possibly five

|days, and so in a way -that's the best case for you.

ev———

" Because I know that today for oxample, one of the
departments 1is starting a six week medical malpractice trial.
,‘And if you were on that case, I'm sure that would be a much

more — a mach greater inconvenience on you than serving on

" a lot easier for you guys as we dgo through the process over

I'the next couple hours.

Jury service —— Jury selection is done under oath.
h I'm going to give you a couple preliminary instructions.

‘What's going to happen is all of you have that white badge
“ of hours, anyone who has an affirmative response to any

you need repeated, maybe something I said wasn't clear to you

“ or you can't hear me, please raise your hand and let me know.

What will happen is the marshal will bring the

microphone to you. When you get the microphone, please tell
me the last three digits of the juror number on your badge.

Everything that'é dene in this courtroom is recorded. There

KARR REPORTING, INC.
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are microphones, as you can See, around the courthouse. But
for the future, we need Lo vnow who is speaking. So please
give us the last three digits of your badge number before you
ask your questiocn, and that's how we'll do things
logistically.

Now, before we start, 1 have a couple questions for
everybody here vefore we start the formal process. Has anyone
here ever reen convicted of a felony in Nevada or in any other
state of the United States?

All right. Is anyone here not a United States
citizen?

All right. AL this time then, with no hands
being up, I will ask the clerk to swear the members of the
prospective jury in.

(Prospectlve Jjurors sworn.)

THE CCOURT: All right. First questlon Dogs anyone
here have any language of hearing or serious medical issues
that might prevent you from serving as a juror in this case?
Any hands? If anybody needs any assistance with hearing, we
do have microphones that will amplify anything that's said in
court.

All right. At this time what I'm going to do is ask
+he attorneys in this case to stand up and introduce
themselves, tell you a 1ittle bit about their case, and tell

you the witnesses that they might call in this case. Please
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1isten carefully to the names that are being read to you. If
you can't hear a name or if you need a name spelled, please
raise your hand.

and what I'm going to ask you, after they've
lntfoduced themselves and told you a liﬁtle-about this case,
ig if any of those names are familiar to you, if they're
friends of yours, neighbors, anything you might have heard
about them, if you have an opinion about any of these people.
S0 please listen tO the names carefully.

on behalf of the State.

MS. FLECK: Thank you, Your Henor .

Good morning, iadies and gentlemen. My name is
Michelle Fleck. This is Nick Graham. We arc the deputy
district attorneys assigned to handle the case of State of
Nevada versus Guillermo Renteria-Novoa,

The defendant in this case has been charged with 37
criminal counts. All 37 counts arise from events which
occurred here in Las Vegas hetween February of 2005 and
December of 2009. While there are 37 counts, there really are
only'three different kinds of criminal conduct, the first
being sexual assault that would include sexual assault, sexual
assault on a minor under the age of 16, and sexual assault on
a minor under the age of 14.

Additionally, we have charged numercus counts of

lewdness with a minor and open and gross lewdness. The victim
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in this case, Roxana Perez, the same victim in all of the
counts, roughly 12 years old when the allegations began going
up until 16 years old in December of 2009. |

As the judge told you, I'll tell you the witnesses

that we intend to call, and you'll nhave an opportunity then to

Itell +he Court if any of these names are familiar to you. The

victim in this case is Roxana Perez; her mother, Rosa Perez;
her aunt, Janet Rodriguez; a cousin, Maritza Rodriguez; anc -
another cousin, Jamie Leon.

Additionally we intend on calling a representative
from AT&T, a custodian of record. From the court
interpreter’'s office we will be calling Jeffrey Hanks. And

from the Las Vegas Metropolitan Police Department, Officer

1 .
Christopher Gibson and sexual assault detective, Ryan Jaeger.

Thank you so much.

THE COURT: Bl rignt. On behalf of -
Mr. Renteria-Novoa.

MR. FELICIANO: Thank you, Your Honor.

Goed morning, afternoon. This is Guillermo
Renteria-Novoa. This is my client. This is my co-counsel,
Amj Feliciano, and my name is Mike Feliciano, and we are going
to show you that Mr. Renteria is not quilty of any crime. he
has entered the plea of not guilty.

To do this we may call some of the State's witnesses.

We have reserved the right tO call those names you Jjust heard.

KARR REPORTING, INC.
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Additionally, we may call an additional witness by the name of
Bruce McAllister. At the end of the case we're confident that
you'll see that Mr, Renteria is not guilty of any crime.

Thank you.

THE COURT: All right. Is anybody here familiar with
any of the names that were just read to you? Nobody.

All right. Let me give you some other names. My
name is Jerome Tao. I sometimes go by Jerry Tao. I also have
some court staff. Randy Hawkes, the marshal who you met down
on the third floor and out in the hallway. To my right is my
court clerk, Tia Everett. To her right is my court recorder,
cara Richardson. My executive assistant is named Paula Walsh,
and my law clerk is Amy Yonesawa. Does anybody know any of
these people or have any impressions about them?

All right. As I indicated a minute ago, this case is

‘expected to last four to five days. We're going: to shoot to. .

have the trial ended by Thursday, but there is a chance that
it could go into Friday.

The hours of this trial will be as follows: Today
we'll go until about 5:00 o'clock with a lunch break; tomorrow
we'll start at 10:30 and go until 5:00 o'clock, also with a
lunch break; on Wednesday it will be about 10:30 to 5:00;
Thursday 10:30 to 5:00; and Friday we can start at 9:00 in the
morning, if we need to go into Friday.

Now, I know — 1'm very aware that we're coming up on
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a three-day weekend and some of you may have travel plans. SO
% 1et me ask this question immediately. Is there anybody here

r who has travel plans on Friday that they cannot change? And

‘ when 1 say cannot change; does anyone have plane tickets,

5 } hotel reservations that they can't change?

6 and T don't mean — let me just finish for a second.
7 ‘ vou know, 1if you're planning on driving to L.A. but you were
8 || going to leavé at 12:00 but, you know, if you talk to your

9 famiiy maybe you can leave at 5:00, that doesn't count as a
10 || plan that you can't change.

11 50 I did see two hands. Anyone heré have plans that
12 || they can't change on Friday? Let's use the microphone. Let's
13 || start in the back there. Ma'am, what isryour badge number?
14 PROSPECTIVE JUROR NO. 006: 0066, Zanone-Puccl.

15 TEE COURT: Hang on. I1'm SOITY. Wwhat's the badge
16 nﬁmbéf again? " | ) | ) ' '

17 PROSPECTIVE JUROR NO. 006: 00066. The last name's
18 || Zanone-Pucci.

19 THE COURT: Six, six?

20 SROSPECTIVE JUROR NO. 006:  Oh, six. TI'm sorry.

21 THE COURT: Oh, six.

22 PROSPECTIVE JUROR NO. 006: Six. Just one six.

23 THE COURT: Okay. Yes, ma'am. What is your

24 situation?

25 PROSPECTIVE JURCR NC. 006: The situation is I fly
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out Thursday and I don't return until Monday. and I brought
my flight and also my — the car arrangemnent that's picking me
up, if you'd like to see that.
THE COURT: No. That's all right.
1et me do this. How many other people had their
hands up? Can everybody raise their hands. Only a couple Or
three —— |
THE MARSHAL: TwO more, three in the back.
THE COURT: —— mMOre people?
all right. Let me quickly go through those other
three pecple and let me get back to you. All right. Can you
nand the microphone back to Randy . |
PROSPECTIVE JUROR NO. 045: TIt's 0045, Peggy Barth.
THE COURT: What are the last three digits?
PROSPECTIVE JUROR NO. 045: 045,
R COURT: 045, Ms. Barth?
PROSPECTTVE JUROR NO. 045: Yes.
THE COURT: Okay. What's your situation?
PROSPECTIVE JUROR NO. 045: T just have plans to 9o
cut of town.
THE COURT: When?
PROSPECTIVE JUROR NO. 045: On Friday.
THE COURT: What time on Friday?
PROSPECTIVE JURCR NO. 045: Friday morning.

THE COURT: Are you flying or driving?
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PROSPECTIVE JUROR NO. 045: Flying.

THE COURT: All right. And then who else had their
hand up?

PROSPECTIVE JUROR NO. 068: It's 0068.

THE COURT: Six, five?

PROSPECTIVE JURCR NO. 068: No. 0068,

THE COURT: Oh, six, eight. Mr. Aguilar?

DPROSPECTIVE JURCR NO. 068: Aguilar. Yeah.

THE COURT: All right.

DROSPECTIVE JUROR NO. 068: T thought I need excused
pecause my English is not better for this place.

THE COURT: Okay. Bow long have you lived in the
United States?

PROSPECTIVE JURCR NC. 068: I have lived here in Las
Vegas for aboul ten;years. |

. THE COURT: Cahi you understand everything that T've
said today?

PROSPECTIVE JUROR NC. 068: MNo. I don't know. I
need more English [unintelligiblel not for this service.

THE COURT: Okay. 1'11 make a note of that. Let me
get back to you in a second. All right. Let me finish up
with the other pecple.

Who else had their.hand up?

PROSPECTIVE JURCR NO. 0g4: 00B4.

THE COURT: Bight, four. Mr. — 1s it -—-—
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PROSPECTIVE JUROR NC. 084: Makhathini.

THE COURT: Makhathini. All right. What's your

gituation?

PROSPECTIVE JUROR NO: 084: {'m driving part of the

soccer team for the tournament over the weekend, and we have

to check 1n by noon on Friday.

THE COURT: All right. Let me do this. Ms. — is it

zanone-Pucci; is that how you pronounce 1t? Let's see.

Ms. Barth and Mr. Makhathini, let me get the three of you to

stand up and sit kind of in that section over there for a

couple minutes. What we're going to do is we're going to go

through a couple mMOre guestions, and then let me get back TO

you guys.

here.

All right.

ang then, Randy, wWe need to move somebody else up

| CpE CLERK: @ In Seat No. 4, it's going t& be Badge

No. 053,

Thanks.

No. 0bb,

intonlio Correa.

THE COURT: All right. In the vacant seat up here.

THE CILERK: In Seat 28, it's now going to be Badge

Nicole Quince.
THE COURT: A1l right. Now, the next guestion —

THE CLERK: Oh, 29. I'm sorry. That —— she goes to

Seat 29 in the top row.

THE COURT: Okay. All right. Now, other than travel
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plans on Friday, 1s there anybody here for whom serving as a

juror in this case with the hours that I just mentioned be an

undue burden? And when 1 say undue burden, I don't mean jﬁst

you don't want to be here, you're going to miss work. We're

all going to have To, you know, miss some work to be here.
But is there anybody for whom it would be a Serious

financial hardship or another serious conflict, child care oOr

something like that, that you can't get SOmMEone else to cover

for you, anybody?

Raﬁdy, where's the microphone?

What 's your badge number, mafan?

PROSPECTIVE JURCR NOo. 010: 010.

THE COURT: = 4€ro, mw,zab.bm.Khmﬁd?

14 PROSPECTIVE JURCR NO., 010: Yes.

THE COURT: ALl right.r What's your situation?

PROSPECTIVE JUROR NO. 010: I have a CAL scan

17 scheduled for Friday morning at 9:00.

18 THE COURT: Oh.

19 DROSPECTIVE JUROR NO. 010: I've also got an invalid

20 nusband at home that T'm basically providing care for.

21 THE COURT: All right. Are you currently under

22 | continuing nedical treatment in connection with this CAT scan’

23 CROSPECTIVE JURCR NO. 010: I just started it. It's

24 W) for kidney problems.

25 THE COURT: Ckay. Are you under medication right
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now?
PROSPECTIVE JUROR NO. 010: No.
THE COURT: 8o your CAT scan is Monday morning at
what time, at 2:00 o'clock?
PROSPECTIVE JUROR NO., 010: The CAT scan is Friday
morﬁing at 9:00 a.m.
THF COURT: And what's the situation with your
husband? You said he's an invélid. Are you the only
" caretaker? |
PROSPECTIVE JUROR NO, 010: Yes, 1 am.
I THE COURT: Is there anybody else who can fill in for
a few hours a day?
I PROSPECTIVE JUROR NO. 010: There is not.
THE COURT: All pight. Let me get you to pass the
r-nﬁcrophone.
“  | 'Wﬁo-else had thei} hand up in responée to that"

question? Badge number, please,

I PROSPECTIVE JUROR NO. 024: 024.

THFE COURT: Ms, —— 1s it Mashas?

| PROSPECTIVE JUROR NO. 024: Mashas.

THE COURT:; Mashas. What's your situaticn, ma'am?
PROSPECTIVE JUROR NO. 024: My husband travels 75

l percent of the time for his business. He is deliberately home

———————

today so I can be here today. But he can be called away to

i travel at any time, so 1 don't know if he will be home all

————

‘ KARR REPORTING, INC.
g7

a1k



PR I Y R T W

il

!

|1

II

10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

week. But right now he's home today and he could be éalled
away tonight to travel tomorrow.

THE COURT: Okay. I'm —— can you explain why does
somebody have to be at homea?

. PROSPECTIVE JURCR NO. Q24: Oh. I have a lB»year—old
son, I'm sOrry. |

THE COURT: ©h, And he's out of school right now?

PROSPECTIVE JUROR NO. 024: Ee ig in school. He is
in schocl until 2:50 in the afrernoon, then scmeone must pick
him up and then take him to practice every day and ke home
with him in the evenings.

THE COURT: Okay. IS theie anybody else who can pick
him up for practice for three or four days?

PROSPECTIVE JUROR NC. 024: Not currently.

THE COURT: And when you say your husband could be
called away, how much advance notice does he get when he's.
called away? |

PROSPECTIVE JUROR NO. 024: Generally it's anywhere
from four to six hours.

THE COURT: Oh, hours. Okay. What does he do?

DROSPECTIVE JUROR NO. 024: He is a consultant for a
security firm. |

THE COURT: And is there anyhody else who can fill in

for him for a couple days if he has to be called in on
something?
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PROSPECTIVE JURCR NO. 024: 1 don't know the answer
to that guestion.

THE COURT: So your son's practice starts at —— he
leaves school at 2115 and he has to go to practice. And then
what time does practice end?

PROSPECTIVE JUROR NOC. 024: Practice ends at 6:00
.. |

THE COURT: All right., I appreciate it. Let me get
you to pass the mi.crophone.

Wwho else had their hand up? Hi. What is your badge
number, sir?

PROSPECTIVE JUROR NO. 032: 032,

THE COURT: Thirty-two, M. Bean?

PROSPRECTIVE JUROR NO. 032: Yes.

THE COURT: All right. What's your situation?

" bROSPECTIVE JUROR NO. 032: My wife just had thyroid
surgery, and literally waiting on results whether it's
cancerous Or not. They might have to re—open her and take it
pack out. So she's pretty shook up.

THE COURT: Okay. When did she have surgery?

PROSPECTIVE JURCR NO. 032: Friday.

THE COURT: Okay. And'have they indicated & time
frame when the results might be back?

PROSPECTIVE JUROR NO. 032: They said anywhere

srom 10 to 14 days.
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THE COURT: And if she got notice — let's say she
gets notice today, how socr would she need to have the
surgery? How much advance notice — |

PROSPECTIVE JUROR NO. 0323 They want to do it right
away if it's cancerous.

THE COURT: Okay. YOu said‘it;s — they think 10
to 14 days and the surgery was last Friday, so she might not
get the results +his week though, right? IS she under a |
treatment right now, a medication follow—up?

PROSPECTIVE JUROR NO. 032: Yes. She's under all
rhat, plus she has stitches still in her.

TUE CCOURT: Ckay. Does che need — at least for the
next couple days does she need you to be there to do specific
things for her? IS she bedridden, 1is she —

PROSPECTIVE JUROR NO. 032: No.

THE COURT: All right. Tharks.

Who else had their hand up?

PROSPECTIVE JUROR NO. 058: Badge No. 0038.

TEF COURT: Five, eight, Ms. Céry?

PROSPECTIVE JUROR NO. 058: TYes.

THE COURT: All‘right. What's your situation?

PROSPECTIVE JUROR NO. 058: I have to move out of
state on June 14, 30 T'm really pressed for timé.

THE COURT: You have TO what? I'm sSCrry.

PROSPECTIVE JUROR NO. 058: I'm moving out of state
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on June 14.

THEE COURT: Moving June 147

PROSPECTIVE JURCR NO. 058: Mm-hmm. And my days off

are Thursday, Friday, SO.

week?

to do

THE COURT: So what 1s it that you need to do this

PROSPECTIVE JUROR NO._O58: I nave a lot of packing

THE, COURT: Can you pack in the evenings? Can you

pack in the mornings when we don't start trial until 10:307

pack?

Hi.

have

PROSPECTIVE JURCR NO. 058: I suppose.

THE COURT: Is there anyone else who can help you

PROSPECTIVE JUROR NO. 058: Not really.

THE COURT: Where are you moving to?

PROSPECTIVE JUROR NO. 058: Texas.

.TﬁE COURT: All right. Thanks.

Who else had their hand up? Anyone else over there?
Wnal's your badge number?

PROSPECTIVE JUROR NO. 095: 095.

THE COURT: Ms. Leiker?

DPROSPECTIVE JUROR NO. 095: Mo—timm.

©uE COURT: What is your situation?

PROSPECTIVE. JUROR NO. 095; My daughter's 12, and T

a court order to pick her up by 5:00 every day. I'm a
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single mom, and T work for a one-man company who does not pay
me if I miss work., So four or five days with no pay and a
child to raise and a mortgage is a little tough for me.

TR COURT: What are your work hours?

PROSPECTIVE JUROR NO. 095: My work hours are 8:30 to
about ten minutes to 5:00.

THFE COURT: Is there any way +hat you can talk with
your SUpPEervisor apout changing shifts, you know, maybe
changing days around, that kind of thing?

DROSPRCTIVE JURCR NO. 095: No. Because it's Just
one man.  He owns a company. He's @ CPR and he wants me there
during the work nours to answer phones. And he made 1t clear
to me that if T'm picked that I'm not going to get paid.

THE COURT: SO0 are you pald by the‘houf, is that how
it works, or are you just paid a galary? |
e eoepRCTTVE JUROR NO.095: I'm-on salaey, yeah.

THE COURT: So you're on & salary, but he said he's
Jjust not going To pay you for the time that you're here. What
is he going to do, make you take vacation time or -——
PROSPECTIVE JUROR NO. 095: ‘Nmfhmm. and 1'm very
limited on my vacation time. I get two weeks vacation, which
1 plan on using Some of it during the summer to help with my
child care.

THE COURT: What 's the name of the organization?

DROSPECTIVE JUROR NO. 095: ARaron Tveter, CPA, Or
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THE COURT: ALl right. S0 you nave to leave by about
ten minutes toO 5:00 to pick up youf child also, pursuant to
court order?

PROSPECTIVE JUROR NO. 095: Yes. For My divorce
decree, 1 have TO pick her up no later than 5:20.

THE COURT: All right. I appreciate it.

Did anyone else have theiﬁ nand up in response to
that question? '

All right. Will counsel approach Very quickly.

THE MARSHAL: One more; Judge.

THE COURT: Oby, there was more? aAll right. I'm
sorry. Did I miss — oh, okay. All right. What is your

badge NUMOEL?

PROSPECTIVE JUROR NO. 069: Badge 069.

THE COURT So you 're Ms. Martlnez Okay; What is -

your gituation?

PROSPECTIVE JUROR NO. 063: I don't — my problem is
that T don't speak quch and understand mach in English.
THE COURT: What is your native language?
" pROSPECTIVE JURCR NO. 069: I'm Filipino.
THE COURT: SC it's Tagalog is your native language7
PROSPECTIVE JUROR NO. 069: [No audible response. |

THE COURT: How long have you been in the United
States?
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PROSPECTIVE JURCR NO. 069: Twelve.

THE, CQURT: Can you understand‘everythinq that 1 am

saying?
PROSPECTIVE JUROR NO. 069: Just a little.
THE COURT:‘-ThaﬂkS.
Can I get counsel to approach very quickly.
(Bench conference.)

THE COURT: First of 'all, what do you guys want to do

with the twc language people?
MS, FLECK: Out.

THE COURT: Do you want to keep them, OF do you want

to give them interpreters, OF do you just want to kick them?

[Inaudible] agreement. 7'd go along with whatever you Juys

14 || agreed.

15 MS. FLECK: I say kick them.

16 MS. FELICIANO: (Tnaudible] interpreters.

17 THE CCURT: Ckay. We'll have to get more

18 || interpreters then, and I think we'll need a Tagalog

19 W interpreter.

20 a1l right. What about the undue burdens people?

aren't that many of them. First of all, the plane

21 There

22 || ticket people, those three pecple, do you want to just kick

23 them Now?

24 (No audible response. )

25 TEE COURT: And then the undue burdens people

KARR REPORTING, INC.
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[inaudiblel, and so the CAT scan. There's cnly One, Two ——

MS. FLECK: I would say T think that —
THE, COURT: —— three and four, that's five people.
MS, FLECK: I think +hat we should just [inaudible] .

THE COURT: I'm sorry?

MS. FIECK: T think we should let [inaudible] leave

if she's got an invalid husband.

THE COURT: The CcAT scan. Yeah. That's the CAT scan

on Friday.

Mg, FLECK: I say let her go.
MS. FELICIANO: Oh, veah. That's fine.

THE COURT: Okay. And then what about Ms. Mashas,

+hat her husband can get called away. She's got a 13-year—old

301n.

MS. FELICIANO: I don't think so.

THE COURT: What we're doing now, byrthe way, Just so

you guys Know, because I know you've never been in here

before,

if you guys have al agreement on any of these people

we'll just kick them. I you don't agree, we'll keep them and

you guys can question them furtner. So we're just looking for

‘agreeme

for Ms.

nts for people rinaudiblel.  So how about [inaudible]

Mashas®

Mg. FELICIANO: I think she should stay. I think

that's stupid. What do you think? That the lady with the

kid —
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THE COURT: Yeah. That her 13-year-old kid who has
o be out of school at 2:15, and her husband's & security
consultant. _

MS. FELICIANC: 1 mean, that just [ inaudible] that
she's clearly 1ike not struggling. 1'm sure she's got people,
child care stuff [inaudible]l. I just don't think that's a
good enough excuse TO.

| TR COURT: LE you want to keep her and ask
questions, we call do that. Just if we keep her, Jjust keeping
her, we're Jjust not [inaudible].
{(Tnaudible responses. )
THE COURT: What apout [inaudible] wife who just had

thyroid surgery’? [Inaudible] whether it's cancerous CT not,

32.
HNKNOWN SPEAKER: The only thing is that he sald that
they were getting the results in 1ike 10 to 14 days.

THE COURT: Yeah, I know.

UNKNOWN SPEAKER: And that she didn't need
inaudible] .
THE COURT: Yeah. SO ——
UNENOWN SPEAKER: [Inaudible.]
THE COQURT: How about —— okay. [Inaudible] leaving
on Friday. What apout the woman who needs to pack, 587
(Inaudible responses. )

(Remainder of bench conference inaudible, not transcribed.)
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THE COURT: All fight. Rased on the responses SO
far, the following people are free to go. Please report back
to jury services on the third floor. Jﬁror No. 6,

Ms. Zanone-Pucci; Jurcr No. 10, Ms. Kincald; Juror No. 45,
Ms. Barth; Juror NO. g4, Mr. Makhathini, I apologize if I'm
mispronouncing that; and Juror NO. 95, Ms. Leiker.

| _ With the remaining people, it doésn't necessarily
mean you're on the qury. It Just means that we have

additional questions LO ask.

Now, as to Mr. Aguilar, No. 68, and Ms. Martinez,
No. 69, the way it works is under the law, if you qualify to
serve as a juror, what we have to do is we can't excuse you

13 just because you have a language ability. We're going to get

14 some interpreters for you. It's just going to take us a

15 W couple of minutes. Okay .

16 What.I'm,going to do is I'm going to go ahead with a

17 || couple other questions, and after every guestion I'm going LO

18 come back to you and make sure that you guys understand.

19 || we'll see if — because it's going to take a couple'minutes

20 for the interpreter o get up nere. We'll see if we can get

21 any further without the interpreter present.

22 If you can't even understand what I'm talking about

53 || now or in my next question, then we may have to wait for the

24 |l interpreter to get here. Do you guys understand what I just

25 saia?
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(ITnaudible response. )

THE COURT: ALl right. and Ms. Martinez, do you
understand what I just said?
{Inaudible response. )
THE COURT: All right. S© noth Mr. Aguilar and
Ms. Martinez have indicated that they've understood what L've
said so far. So when the interpreter gets here, then we'll

set you up with & headphone OY something like that SO you can

understand everything. All right.

All right. Now, other than the questions that I have

just asked, 18 —

THE MARSHAL: Judge, we need to fill the seat.
THE COURT: Oh, I'm SOrTY. Yes. I'm getting ahead

14 || of myselt. Tet's go ahead and call the next persorn.

15 THE MARSHAL: Seat NO. 5.

THE, CLERK: Oh, Seat NO. 5. i apologize. Next is

17 Badge No. 057, Dylan Rndersor.

18 THE COURT: Can one of them help out Mr. Aguilar, or

19 |} do they need to 9o somewhere else?

20 THE MARSHAL: They're with the defendant We have to

21 get somebody else for them.

22 THE COURT: Okay. A1l right. Other than the

23 |l questions that I have just asked, is there anyone here who

24 || believes that for any other reason you would be unable to

25 || serve as a juror in this case? All right. We have a couple
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hands up.

Randy, where's the microphone?

CROSPRCTIVE JUROR NO. 041: Badge NO. 041, Danielle

Zeihen,

THE COURT: Ms. Zeihen. All right. Yes. My marshal
did indicate that you nad had a short conversation with hrn.
T understand that what you're about to say is kind of a
sensitive matter for you. But you believe that because of
something that nappened to you as a child you'll be unable to

serve as a Juror in this case?

PROSPECTIVE JUROR NO. 041: T would not have a fair

12 |f opinion, NO.

13 THE COURT: I'm SOrTy. You would not have a fair

14 || opinion?

15 PROSPECTIVE JURCR NO. 041: Correct.

16 THF, COURT: In what way?

17 PROSPECTIVE JUROR NO. 041: To me it's kind of

18 | pecause I've peen in that aituation. Anyone accused of it is

19 || more likely guilty than not.

20 THE COURT: Even if you don't know — I mean, as you

21 sit here right now you naven't heard any testimony. ALL

22 0 you've heard is sort of the attCrneys talk about what the case

53 Wl is about. You don't know what the evidence is. You haven't

24 || heard from & single witness.

25 Even sitting here today without knowing anything
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apout this case; you pelieve that you —— you pelieve that this

perscn might be guilty based on nothing at all because of what

happened £o yOui is that what you're saying?

PROSPECTIVE JURCR NO. 041: Yes.

THE COURT: Okay. Tg that — 1f you were asked to

serve as a Jurcr in this case, you would De taking an oath to

follow the law. Are you saying that you would ﬁot be able Lo

do that because of your experiences?

PROSPECTIVE JUROR NO. 04L1: I'm saying T probably

would not.

11 THE COURT: Okay. Ms. Fleck or Mr. reliciano, any

12 |l cquestions that you want to ask —

Is 1t Zion_[phonetic], ig that how you pronounce it?

14 PROSPECTIVE JUROR NO. 041: Yes.

15 MS. FLECK: Judge, can wWe approach?

16 THE COURT: qure.

17 (Bench conference. )

18 MS. FLECK: 1 just think that we need Lo flush out

ions on their OWh, and if everybody —— if we

19 the essay quest

20 excuse hexr right nNow, everybody ' s going to put their hands up

o hard of a subject matter for me to sit to.

21 || and say it's toO

And there's 8O many questions that need to be asked from both

that just to make [inaudible] say I can't be

22

23 gides about that,

24 fair because 1 nad an experience with it, that's just — wipes

25 out our whole panel.
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1 o I think we keep her, and then we go through — she
2 I} has to be questioned like everybody else regarding why she

3 |l can't be fair to this particular person pecause it happened tO

4 || her.

5 THE COURT: Okay. S T'11 just keep her for the time

& || being.

7 ' (End bench conference. )

8 THE.COURT: all right. Who was the other person that

g || had their hand up in response to that last question?

10 THE MARSHAL: There's one in the back row.

11 THE COURT: A1l right. i, Vhat is your badge

12 || number? |

13 PROSPECTIVE JUROR NO. 077: 0T,

14 THE COURT: Mr. Roberts?

15 PROSPECTIVE JUROR NO. 077: Yes.

16 THE COURT; Ali right. What is your situation?

17 : PROSPECTIVE JURCR NO. 077: I just have to be very

18 |l nonest. 1've had a very close family member deal with this
19 topic. It's a Very sensitive topic for me. T feel 1711 be

20 Il very biased. 1T have very strong opinions against these kind

21 |l of defendants, and T Jjust think I would not pe a falr juror in

22 this situation.

23 I understand that there's evidence and the law of

24 || procedure, wut 1'm just being honest letting you know that

o5 | my — my thought process and my feelings versus this Type of
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defendant would propably be a problem in this kind of case.

THE COURT: Okay. What relationship 1S this close
family member to you? You don't need £o name Names, pbut is it
your brother, is it your -—— what's the relationship?

PROSPECTIVE JUROR NO. 077: My mother.

THE COURT: Your mother. and was she accused Of

something like this, Or Wwas she the victim of something like

this?

PROSPECTIVE JUROR NO. 077: She was a victim in her

childhood, in her teenage years.

11 THE COURT: All right. I appreciate your letting me

12 || know. Let me kind of get through ~_ the way this works is let

13 I me get through some other questions and we'll come back to

14 || you. ALl right.

15 PROSPECTIVE JUROR NO. C77: Thank you, Your Honor.

16 THE COURT: All right. Has anyone:herezéver been

17 engaged in law enforcement work Or nave a spouse or a close

18 relative who has ever reen engaged in law enforcement WOrk,

19 || specifically including as a police officer here or in any

o0 || other state, with the DA's office, or working with or have a

21 | close relationship with any criminal defense attorneys in Las

22 || Vegas? anybody? We have a couple pecple.

23 fi. Wnat 1s your padge number?

24 PROSPECTIVE JUROR NO. 013: My badge number is 006.

25 T'm sorry. 016.
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THE COURT: Zero, one =

PROSPECTIVE JUROR NO. 013: T mean, 013. T'm SOrry.
7erc, one, three. My name 1s Roshelle Barrow.

THF COURT: All rignt. Ms. garrow. Got you. 013
What's your situation? |

PROSPECTIVE JURCR NO. 013: I do have family members
in law enforceﬁent, however they are retired and...

THE COURT: Okay. Who's this family menber?
PROSPECTIVE JURCR NO. 013: My father was &
corrections officer, and My brother was a police officer, and

my step-mother was also a corrections officer.
THE COURTL: Here in town or somewhere else?
PROSPECTIVE JURCR NO. 013: Here in Las Vegas. And
‘none of them.work-anymore for the department.

THE COURT: Okay- Letfs gtart with your brother -—
you said your father wéé a corrections officer?

PROSPECTIVE JURCR NO. 013: Yes.

THE COURT: And he retired when?

PROSPECTIVE JURCR NO. 013: I want Lo 3&¥ prokably

2006.
THE COURT: And then your prother was also a police

officer?
PROSPECTIVE JUROR NO. 013: Yes.

THE COURT: Wwith which organization} Metro Or
somebody else?
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PROSPECTIVE JUROR NO. 013: Yes. He was with Metro.

THE COURT:

And is he still there?

DROSPECTIVE JUROR NO. 013: No.

THE COURT:

when did he leave?

PROSPECTIVE JUROR NO. 013: He left the department

probably back in, T want Lo say 1998.

THE COURT:

Was he ever assigned TO any detail — I

don't know how it was organized [unintelligible]i put any unit

that had

jurisdiction over the kinds of allegations we have

here today?

a while,

or a police officer?

PROSPECTIVE JUROR NO. 013: As far as what 1 know, he

THE COURT:

worked narcotics and was — worked down on Fremont Street for

Okay. And your step-father was also a CO

SROSPECTIVE JUROR NO. 013: He was a CO. and I know

he was a bailiff at one point Too, T think.

those th

THE COURT:

PROSPECTIVE JURCR NO. 013: Yes, years and years ago.

THE COURT:

ings®?

PROSPECTIVE JUROR NC. 013: He probaply worked in the

Oh. A courtroom bailiff?

Okay. Do you know when he did both of

courtroom in the '80s. and he was a CO probably from the late

'80s, early '60s,

THE COURT:

until his retirement.

Okay. Now, is there -— during their
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work, or even after they retired, have they talked with you,
told you stories about cases they worked on, things they saw,
their experiences, things like that?

PROSPECTIVE JURCR NO. 013: Well, my father's passed
away, put he would talk apout inmates every once in a while,
put no specifics of anything.

THE COURT: Ckay. Ts there anything about anything

tpnat they may have told you, Or anything that you might have

xnown from their work for law enforcement that might cause ycu
to be something other than fair and impartial in a case like
this?

PROSPECTIVE JUROR WC. 013: No. T don't think — 1
don't believe S0.

THE COURT: Okay .‘ Let me ask you this: It sounds
llke they worked for the dlfferent pranches of law enforcement
some time ago. it's entlrely pOSSlble that procedures that
were'in place pack then may have changed since then. Maybe
Metro has completely different procedures for narcotics or
whatever.

I don't know if any of the — your father, your
step-father, your prother ever told yeu specifically about
procedures, things that they're supposed LO do, investigative
techniques, anything like that.

But if they did, if you have testimony in this case

about certain things that officers may or may not have done 1in
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this case, could you put aside what you think you may have
wnown based on stories that your family‘members told you anc
qjust evaluate the evidence based on what you hear in the
courtroom?

PROSPECTIVE JURCR NO. 013: Yeah. I think soO.

THE COURT: All right. I appreciate if.

who else had their hand up kind of in this area?
THF MARSHAL: Pass the mike down, please.

THE COURT: Hi. What is your badge number?
PROSPECTIVE JURCR NO. 020: Hi. 025.

THE COURT: Zero, two, nine. Ms. McClure?
PROSPECTIVE JUROR NO. 029: Yes. ‘

THUE COURT: All right. What's your situation?
PROSPECTIVE JURCR NO. 029: T'm actually marrying &
Metro officer in three weeks.

THE COURI; _Okay.

PROSPECTIVE JURCR NO. 029: And —

THE COURT: What's his name?

PROSPECTIVE JUROR NO. 029: Angelo Colucci

[phonetic].

THE COURT: Do you krnow what he — do you know what

he's assigned to Nowe?

PROSPECTIVE JURCR NO. 029: Convention Center Area
Command.. |

THE COURT: Do you know what units he's previously

KARR REPCORTING, INC.
106

527



N

been assigned to?

PROSPECTIVE JUROR NO. 029: 1 _ just always area of

cormand convention center.

THE COURT: Has he ever heen a detective, & sexual

assault detective, anything like that?

PROSPRCTIVE JURCR NO. 029: One of the —— our friends
in the wedding —— OF coming to the wedding, excuse me, is a

detective in sexual assaults.
THE COURT: What's his name?

10 PROSPECTIVE JUROR NO. 029: Walter Detweiller. He

11 goes DY Rob.

12 TYUE COURT: 18 he connected with this case in any

13 f| way?

14 MS. FLECK: He's not, Your Honor .

15 THE COURT: a1l right. Is there anything about being

15 |l engaged and apout to marry a Metro police of Ficer that might

17 cause you to be something other than fair and impartial in

18 |l this case? In other words —— 1 guess there's a couple

19 || different ways to ask this.

20 Put if Metro police officers were to come in here and

21 testify, and knowing that this case may have been investigated

22 || by Metro police officers who may Or a4y not kncow your

>3 |l husband —— it's a big organization, T sure he doesn't Know

24 || everybody —— put would you find Cheir testimony OF their work

25 Il in this case toO e more believable simply because they work in
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the same brganization as your fiance/husband?

DROSPECTIVE JURCR NO. 029: Yes.

THE COURT: You would. mven if they are officers
that — I mean, just because they're Metro officers; is that
why'?

PROSPECTIVE JURCR NO. 029: Pietty much. That's the
point of their jcob, S0 yes.

THE COURT: Okay. So it's not a possibility for you
that certain officers in the organization, and I think there's
over 2,000 sworn officers, may — in a particular case may not
have done 2 thorough Job or may not. remember things? You
would just —— 18 that a possibility for you?‘

PROSPECTIVE JUROR NO. 029: It's possible, but you
always lean to the —— what the point of their job is and the
thoroughness, SO. ]

THE COURT: Okay. And whatrabout your.friend,
Detective Detweiller, +he fact that he works in éexual
assault, does that cause you to have feelings one way OL the
other about serving as a juror in this case?

PROSPECTIVE JURCR NO. 029: Well, I don't like what
ne tells me when he tells me things, so it's not anything
positive. And T'm a teacher, so it affects me in terms of the
childhood aspect of it.

THE COURT: Okay. Bul as we —- if you are asked TO

serve as a juror in this case, vou will be taking an oath to
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follow the law. And one of the principles of our legal system
is anybody accused of a crime is innocent ﬁntil proven guilty.
You have to actually base a decision on evidence and testimony
and everything else that's going to occur in court.

oo pased on your relationship with your fiance and
with your friend, rhe detective, as you sit here today, do you
have any feelings about whether this particular gentleman 1is
gquilty?

PROSPECTIVE JURCR NO. 029: I don't really know
anything about the case, put I don't know, I guess T would
just have to listen to the facts kind of thing.

TEE COURT: Okay. So could you keep an open mind in
this case and be fair and impartial until you've heard the
facts and the testimony?

PROSPECTIVE JUROR NO. 029: T would try.

THE COURT: You wéuld try. Ckay. Anc I should have
asked this in the peginning. None of the names of the
witnesses that were read to you in +his case, did any of them
ring a bell?

PROSPECTIVE JUROR NO. 029: No. Sometimes when I
hear apout cases they tell me, I don't necessarily remember
the names as opposed TO the events kind of thing, SO.

THE COURT: Okay. 1 know you don't know much about
this case, but I think during the presentation the DA

mentioned the cates and the location of the offense. Did that
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ring any bells for you?

PROSPECTIVE JURCR NO. 029: No location 1 wasS hearing
that...

THE COURT: All right. And the name
Mr. Renteria-Novoa doesn't fing any bells as a story
that Mr. —— that Detective Detweiller may have mentioned?

PROSPECTIVE JURCR NO. 029: Not that I can think of,
but it's not ani uncommon name in rinaudible] .

THE COURT: Right. Okay. All right. S0
undérstanding +hat because, YOU know, obvicusily you're engaged
to a Metro police officer and you kind of know a little bit
about what he does and, you know, maybe you find police
officers more relievable to begin with, wut do you think that
you could keep an open mind 1f and — 1 don't even know if any
police officers are going to testify in this case. But let's
say they do. DO ygu think fhat ydu could put aside any
preconceptions that you have and listen to thelir testimony
cbhjectively and impartially?

PROSPECTIVE JURCR NO. 029: Yes.

THE COURT: A1l right. I appreciate your honesty.
{et me get you to pass the microphone.

wWho else had their hand up? I think there was
someone, yean, right next to you.

BROSPECTIVE JUROR NO. 030: Badge 030.

THE COURT:  Zero, three, Zero. Mr. Meckley?
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PROSPECTIVE JUROR NO. 030: Correct.

THE COURT? What's your situation?

PROSPECTIVE JURCR NO. 030: I Jjust have & first
cousin that was a police officer For 20 years and ig currently
a marshal back in Pennsylvania.

THE COURT: In pennsylvania. When you gay he's a
marshal, are there — 1 don't know —— YOU know, every state
has different definitions for the office. Is he 2 courtroom
marshal or is he a marshal out, you know, fugitive detail
or ——

 PROSPECTIVE JURCR NO. 030: Courtroom marshal.

THE COURT: Courtroom marshal. Are you closé with
this cousin?

PROSPECTIVE JUROR NO. 030: Yes.

THE COURT: 1It's a he or. she?

PROSPECTIVE JUROR NO. 030: He.

THE COURT: Does he tell ycu stories about his WOork,
things he sees?

PROSPECTTVE JURCR NO. 030:  [NO audible response. ]

THE COURT: Is there anything apout your relationship
with him or anything that he may have told you that might
cause you to be something other than fair and impartial in
this case?

DROSPECTIVE JUROR NO. 030: [No audible response. |

THE COURT: All right. and again, same question that

KARR REPORTING, INC.
111

b3z




Ul

‘19

Tiye asked a couple times. Knowing that especially, you KNow,
pennsylvania may have different procedures than in this case,
if a detective were TO COme in here and talk apout what they
did in this case, it may or may not comply with Pennsylvania
procedure. Metrc may have completely qifferent procedures.
Could you put aside what you think you may wnow about police
procedures and evaluate the restimony fairly and impartially?

DROSPECTIVE JURCR NO. 030: [No audible response. ]

g COURT: ALl rignt. I appreciare it. And 1 think
the gentleman TwWO seals down had their hand up also.

‘Hi. And again, what is your badge numper?

PROSPECTIVE JUROR NO. 032: 032.

THF, COURT: All right. Mr, Bean, what is your
situation?
15 PROSPECTIVE JUROR NO. 032: Son-in-law with Henderson
16 || police. |
17 TEE COURT: All right. And your son—in-law ——

18 PROSPECTIVE JUROR NC. 032: Soon to be ex—son-—in-law.

THE COURT: Okay. He's currently employed with

20 Henderson?

21 PROSPECTIVE JUROR NO. 032: Excuse me?

22 THE COURT: Is he currently employed with the

23 || Benderson police?

24 PROSPECTIVE JURCR NO. 032: Yes.

25 THE COURT: and what's his nare?
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PROSPECTIVE JURCR NO. 032: Joshua Epperson
[phonetic] .

THR COURT: All right. Has he —— I mean, you've -
heard the questions [inaudible] .

PROSPECTIVE JURCR NO. 032: Yeah. None of it will
affect m. -

TR COURT: Has he told you stories about his cases,
anything like that?

DROSPECTIVE JURCR NO. 03Z2: It won't affect
[inaudible] .

THE COURT: Anythlng about your relationship with him
that might cause yOU to be something other than fair and
impartial in this case?

PROSPECTEVE JU?OR NO. 032: [No audible responsé.]

THE COURT: All right. and especially since this
case is — 1it's inﬁestigated by a differentidEpartment than
+he one that he works for, let me ask you this: Since he's
your soon-to-—be ex—gon—-in—law, I don't need to know all the
gory details about what's going on with his — I'm assuming
it's a divorce coming up.- Do you have any animosity toward
him that might cause you to be something other than fair and
impartial toward other police offigers or other law
enforcement in this case?

PROSPECTIVE JUROR NO. 032: No. I have other friends

that are Metro police officers.
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THE COURT: Okay. Really good friends, or ——

PROSPECTIVE JUROR NO. 032: Yeah.

THE COURT: Ckay. Anyone on the sex assault detail?

PROSPECTIVE JUROR NC. 032: No.

THE COURT: Anything aboul your friendship with those
péople, anything they might have told you, inside information,
anything like that, that might cause you to'be something cother
shan fair and impartial? |

PROSPRCTIVE JUROR NO. 032: No.

THE COURT: I appreciate it.

Wwho else had their hand up just in this area? And
you were Numeer 41, right?

PROSPECTIVE JURQR.NO. 041: Yes. I pretty mach had a
question. My mother is Metrc dispatch. Does that COUNt?

TYE COURT: What is your mother's name?

PRQSPECTIQE JUROR NO. 041: Donna Caddess.

THE COURT: How do you spell the last name?
PROSPECTIVE JURCR NO. 041: C-a-d-d-e-s-s. Her P
numper is 7882.

THE COURT: All right. Was she involved in this case
in any way? 1 don't know if there was a 911 call or not,
Metro dispatch. Does that ring any bells for anybody here?
MS. FLECK: There is a,9i1 call, put I would have to
check the — 1 don't know who the dispatch was.

THE COURT: Do you guys remenber? Does that name
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ring a bell with the o murber, anything like that?

MR. FELICIAND: T don't remember, Judge.

THE COURT: All right. What we'll do is maybe during
the lunch break we'll check on that. But let's even SUPPOSE,
you know, worst case scenario for a second, that she tock the
call in this cese. I don't know what the situstion is. We
haven't heard anything. But would that affect ycu in any way
in this case?

PROSPECTIVE JUROR NO. 041: Pretty much Jjust my
personal experiences, she —— when she tells me about sOME of
her calls, she purposely leaves out sexual asgault cases.

THE COURT: ALl right. 1 appreciate your honesty.

Who else had their hand up? Let's start in this area
there before we go over there.

PROSPECTIVE JURCR NO. 042: Nurber 004Z.

THE COURT: Is it 42, is it Ms. Trotchie?

PROSPECTIVE JURCR NO. 042: Yes.

THE COURT: What is your situation?

PROSPECTIVE JUROR NO. 042: I just got done interning
with the parole and probation in the sex offender unit.

THE COURT: You're currently interning with parole
and probation?

SROSPECTIVE JUROR NO. 042: 1 just got done. And I
rhéﬁe 4 family friend who works in the sex offender unit.

THE COURT: Who's the family friend?
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PROSPECTIVE JURCR NO. 042: Officer Purdue, Norma

Purdue [phonetic].

| THE COURT: All right. Did any of the names that

were read here in court a few minutes ago ring any bells for

you?

I PROSEECTIVE JURCR NO. 042: No.

THE COURT: You saild you were interning for P and P.
What are you doing for them specifically?

PROSPECTTVE JUROR NO. 042: T don't intern with them

“ no more. At the time when I did —

THE COURT: When did you dintern with them?

PROSPECTTVE JUROR NO. 042: T just got — I Just got

“ done in May of 2011, so it's probably been a year now.

THE COURT: Okay. You finished in May of 2011. Were
you a student at the time?
"PROSPECTIVE JUROR NO. 042: [No audible response.]
THE COURT: Was this a summer job type thing, or a
“ schooi year type ——
PROSPECTIVE JUROR NO. 042:; ©No. It was for school

credits. It was an internship.

THE COURT: What did you specifically do for them?

PROSPECTIVE JURCR NC. 04Z: T would go out iﬁ the
field with them. I was basically in the general supervisicn
and sex offender unit. I was able to read the stories, like

" documentation of these offenders just to see, you know, &as in
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to what they did.

THE, COURT: Okay. SO anything about that experience
that might cause you to be something other than fair and
impartial in this case? Obviously the people you dealt with
had —— they were On parcle or on probation, right?

PROSPECTIVE JUROR NO. 042: Mu-hmm.

THE COURT: So they'd already been convicted of
ﬂ something, that's why they're there.

PROSPECTIVE JUROR NO. 042: Mm-junm.

H THE COURT: Would that affect your ability to serve

as a juror in this case when you have TO decide whether
someone 1s or 1s not guilty of the crimes that they're charged
with?
| - PROSPECTIVE JU?OR NO. 042: Yes.

THE COURT: S I'm sOTIY?

PROSPECTIVE JUROR NO. 042: Yes.

THE COURT: I can't hear you, I'm SOTry.

PROSPECTIVE JURCR NO. 04A2: Oh, sorry. Yes. I would

have a problem just with —
THE COURT: How sO7

PROSPECTIVE JURCR NO. 042: Just with Jjust

descriptidns and everything.

THE ‘COURT: What do you mearn by that, you have &

problem?

DROSPECTIVE JURCR NO. 042: Just from parole and
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pfobation, just reading the descriptions, the stories of the
W victims and their statements of getting into detail of what
happened and everything, I would ——
i THE COURT: Well, I mean, are you saying that you
would be uncomfortable with it; or are you saying that you
| would find —— you might find somebody Lo be more credible or
Iless credible or more likely to be guilty or less guilty Jjust
r nased on the facts of what you heard, or are you just saying
ithat you would be uncomfortable hearing about it?
r PROSPECTIVE JUROR NO. 042: I think I would have more
of a biased opinion, and I would De uncomfortable.

| THE COURT: So what do you mean Dy you would have a
I biased opinion? Again, 1'm trying to just kind of hone in on
what specifically you mean.
1] PROSPECTIVE JUROR NO. 042: 1In a case like this I'm
probably going to rule him -— rule out guilty.:
i |

THE COURT: I'm sorry. I can't hear you. Can you

speak up a little bit?

’ THE MARSHAL: You've got to speak directly into the
” mi crophone.
PROSPECTIVE JURCR NO. 042: Ch, my God. I would
, probably rule it out guilty, like if I was put on the fJury.
I THE COURT: Even as you sit here right now, you
P naven't heard anything about this case?

| PROSPECTIVE JURCR NC. 04Z2: It doesn't matter to me.
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1t Just from My experience with parole and_probation, reading all
5 Wl the information that I have been exposed £oy I = I'm not
3 || going to be up for it.

4 - THE COURT: Okay. SO T mean, as I mentioned before,

obviously everyone who's dealing with parole and probation has

already been convicted. But you understand that not everybody
who's accused of something necegsarily 1s actually guilty?
You were Jjust seeing the people WnO Were convicted or pled

guilty £or whatever reason and they're on supervision right

now, right?

11 PROSPECTIVE JUROR NO. paz: Truoe. I‘ve‘also seen

12 people who are actually going +hrough a PS5, their presentence

13 investigation pefore they're evei convicted, where they still

14 stand trial with the possibility of being assigned to a parole

15 officer.

16 ouE COURT: Okay. What did you do with pglg? You

17 | Just saw them? Did you write them? Did you -~

18 DROSPECTIVE JUROR NO. 042: T got to do everything an

19 officer would do.

20 THE COURT: Okay. pDid you participate in actually

21 || writing PSis?

22 SROSPECTIVE JUROR NO. 0423 1 got to help type
53 || everything, 1ike questions, everything.

24 THE COURT: Ckay. o the fact that you know ~— 1

25 || mean, I QUESS let me put it to you this way. T just want TO
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make sure I understand. I mean, you're saying you've seen a
lot of people who are guilty and who are up for sentencing or
who are on probation and parole already.

SROSPECTIVE JUROR NO. 042: Mu-hmm.

THE COURT: That makes you more likely to believe
that somecne else who is not currently on probation and parole
who has been accused of a crime is also quilty?

PROSPECTIVE JURCR NO. 042: Yes.

THE COURT: dJust because he's been accused of a
similar crime that you've seen pefore?

11 PROSPECTIVE JURCR NO. 042: Yes.

12 THE COURT: What if it were your — someona in your

13 0 family who is accused of a crime, would you avtomatically then

14 || assume that they were gquilty —-

15 PROSPECTIVE JUROR NO. 042: T don't know. It's

fFamily.

17 THE COURT: -— Jjust because they were accused?

18 DROSPECTIVE JUROR NO. 042: Hmm?

19 THE COURT: Just becausec -~ if somecne in your family

20 |} were Just accused of a crime, would you then automatically

21 assume that they were guilty?

22 PROSPECTIVE JURCR NO. 042: No.

23 THE CCURT: Why not? Wny -—— what's the difference

24 petween somebody in your family versus someone who you don't

25 know?
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PROSPECTIVE JUROR NO. 042: Because that's family.
Regardless of what my family does, you wnow, good oL bad, you
know, 1'm always going Co have my family's side.

THE COURT: All right. Let me get you to —— thank
you very quch. Let me get you to pass the microphone.

who else had their hand up in that area? Anyone
eise?

PROSPECTIVE JURCR NO. 044: Badge 044.

TEE COURT: 7ero, four, four. all right.

PROSPECTIVE JUROR NO. 044: Yeah., Just to let you
know, my prother's a retired deputy sheriff from Kingman,

Arizona.

THE COURT: Your wrother's a retired deputy sheriff
in what gtate?
PROSPECTIVE JUROR NO. 044: Kingman, Arizona.
THE COURT; How long ago did he reﬁire?'
PROSPECTIVE JUROR NO. 044: It's been about Lhree
years, Lthree O four maybe.
| THE COURT: Retired three years ago. All right. SO
anything-about your relationship with him, stories he might
have told you, things like that, that might cause you to be
something other than fair and impaitial in this case?
PROSPECTTVE JURCR NO. 044: No.
THE COURT: And same question that I've asked a

couple Times. Knowing that the procedures that the police
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follow in Kingman may oOr may not be different than the
procedures that are followed in this case, could you —— if a
police officer were to come in here and testify about what he
did to investigate this case, would you put aside —— would you
pe able to put aside what yéu think you know what they do in

Kingman anc evaluate what he or she did in this case based on

what you hear in court?

PROSPECTIVE JURCR NO. 044: I believe SO, V€S-

THE COURT: I'm SOCLY. 1 can't hear you.

SROSPECTIVE JUROR NO. 044:  Yes.

THE COURT: Okay. 1 appreciate that.

wWho else had their hand up in response to that
question? Anybody? What is your badge number?

14 PROSPECTIVE JUROR No. 027: 027.

15: THE COURT: OCh, two, seven. Mr. Parry, right?

16 PROSPECTIVE JUROR NO. 027: Yeah.

17 THE COURT: What's your gituation?

18 DROSPECTIVE JUROR NOo. 027: T have two nephews that

19 work for Metro. One's a baillff here and the other one's on

20 t+he force.

21 THE COURT: What are their names?

22 DROSPECTIVE JUROR NO. 027: Tyler Leavitt's a

23 |f bailiff, and Chad Leavitt 15 a Metro officer.

24 THE COURT: What unit are they —— 1s the officer

25 |I assigned to right now, do you know?
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PROSPECTIVE JUROR NO. 027: 1 don't. He's some
special anit. I don't know.

THE COURT: Okay.

PROSPECTIVE JUROR NOo. 027: He roams around the city.

THE COURT: Ckay. HAre you close with them? Do You
talk with them frequently apout their jobs?

PROSPECTIVE JURCR NO. 027: When we get together we
talk a little bit.

THE CCOURT: Okay. Anything about your relationship
with them or anything théy may have told you that might cause
you to be something other than fair and impartial in this
case?

_PROSPECTIVE JUROR NO. 027: No.

THE COURT: DO you know if either one of them ever
nad any involvemert in any cases that are similar to the case
that we're here for today? ' -

PROSPECTIVE JUROR NO. 027: T don’t Know.

TuE COURT: ALl right. I appreciate it.

Who else had their hand up? We might jump pack there
now.

PROSPECTIVE JUROR NO. 071: Badge No. C71.

THE COURT: Zero, Sevels one. Ms. Rivera?

PROSPECTIVE JUROR NO. 071: Yes.

THE COURT: What is your situation?

PROSPECTIVE JUROR NO. 071l My prother—in-law is &
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customs agent at the Long Beach port.

THE COURT: A customs agent in Long Beach. How long
has he done that?

PROSPECTTVE JUROR NO. 071: Maybe slx years.

THE COURT: Are you — this is your prother—in-law.
Are you close with him?

PROSPECTIVE JUROR NO. 071: Yes.

THE COURT: Now, obviously customs 1s a completely
different thing than what we're here for today.

PROSPECTIVE JUROR NO. 071:; Correct.

THE COURT: Anything about nis job, your relationship
with him, or anything that he's told you that might cause you
+o be something other than fair and impartial in this case?

PROSPECTIVE JUROR NO. 071: No.

THE COURT: Now, obvicusly —— I've asked this
question befofe. But obviously customs has completely
different __ different jurisdiction, but they also have
completely different investigative procedures. SO would you
pe able to put aside anything that he night have told you
about what customs does and listen to the evidence and
testimony about this case on its own merits?

PROSPECTIVE JUROR NO. 071: Yes.
THE COURT: Okay.
DROSPECTIVE JUROR NO. 071: Now, you also asked a

question with regards to attorneys.
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rehabilitation counselor, and & iot of

'represented.by attorneys.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 071: I'ma vocational and

my clients are

I don't have close relationships

with them, but 1 do conversate [sic] with them and wa

commnicate via written documents as well.

the attorneys here in court tod

THE COURT: Have you = do either of the —— any of

ay look familiar to you, Or 8re

thelr names familiar?

vears.

and my father's retired ho

years,'and my

PROSPECTIVE JUROR NO. 071: No.

THE COURT: Okay. and how long have you done that?

PROSPECTIVE JURCR NC. 071: Here in Nevada, for 13

THE COURT: a1l right. 1 appreciate the information.
who else had their hand up?

PROSPECTIVE JUROR NO. 080: Badge  080. -

THE COURT: Ms. Priest?

PROSPRCTIVE JUROR NO. 080: Yes.

THE COURT: Okay. What 1is your situation?
PROSPECTIVE JURCR NO. 080: 1 1ive with my parents,

micide with Metro for about six
rother 18 currently with domestic violence.

THE COURT: Your mother's currently an officer right

now with domestic violence?

PROSPECTIVE JUROR NO. 080: No, not an officer. She
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just works for domestic violence.

THF COURT: She works for who?

PROSPECTIVE JUROR NO. 080: Metro.

THE COURT: For Metfo. Ckay. She's & civilian
employee?

PROSPECTIVE JUROR NO. 080: ¥es.

THE, COURT: What's her job title?

PROSPECTIVE JUROR NO. 080: I do not know that. 1
just know she calls the victims.

THE COURT: Can you speak into the microphone?

PROSEECTIVE JURCR NO. 080: I'm SOITY. She calls the
victims.

THE COURT: Okay. Got you. Right. When did your
father retire? |

PROSPECTIVE JURCR NO. 080: about 2006.

THE COURT? Wﬁét was your father's.name?

PROSPECTIVE JUROR NO. 080: Priest. He was also a

volunteer [inaudible].

THE COURT: All right. Anything about the fact that
your mother -—
THE COURT RECORDER: [Inaudible. ]
' THE COURT: Oh, I'm SOrry. one of the attorneys 1s
saying they couldn't hear you. Can you repeat your last
answer?

PROSPFCTIVE JUROR NO. 080: BHis first name is Eber,
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E-b-e-r, Priest.
MS. FLECK: And 1'm sorry. Was he a detective, br
did she say civilian?
PROSPECTIVE JUROR NO. 080: Also a volunteer .
TPE COURT: I'm sorry. (&an you say that again?
' OROSPECTIVE JURCR NO. 080: A volunteer.
THE COURT: He was a volunteer, 1t sounds like.
Do you know what he did for them?

PROSPECTIVE JURCR NO. 080: I know that he ralked to

all of the victims' families.
MS. FLECK: And that was with homicide?

12 THE COURT: Yealh. That's what I neard. So 1t sounds

13 1ike they both worked for, I gquess, Metro's equivalent of

14 || VWAC, T'm quessing? I don't know.

15 How long did he do that?

16 PROSPECTIVE JUROR NO. 080: Five years.

17 THE COURT: And your mom ig still currently empioyed

18 with Metro?

19 PROSPECTIVE JUROR NO. 080: Correct.

20 THE CCURT: Anything about the fact that your mother

21 works for the organization that investigated rhis case, even

72 Il +hough she's not & sworn officer, that might cause you Lo ke

23 || anything other than fair and impartial if you were asked to

24 serve as a juror in this case?

25 PROSPECTIVE JURCR no. 080:  No.
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THE COURT: The fact that she works with the same
organization, and I have no idea if she's ever worked with any
of the officers involved in this case, put let's
hypothetically even say that she did, or at least maybe
crossed patns with them, would that make you more likely to

£ind an officer credible or less likely, or would it have no

effect?
PROSPECTIVE JURCR NO. 080: No effect.

THE COURT: And how about +rhe fact that your father
again, may or may not, I have no idea, have dealt with any of

11 the officers involved in this case, would that change your

12 || opinion apout the credibility of any officers in this case OF

13 any other witness?

14 PROSPECTIVE JUROR NO. 080: No.

15 THE COURT: ALl right. T appreciate it.

" who else had their hand up in response to that

17 | question?

18 A1l right. Before we move on, let me ask you &

19 || question. 1t ig now ten minutes after 12:00 o'clock.

20 Oh, we do have & hand up. All right. Let's get

21 | through this real guickly. What's your number?

PROSPECTIVE JUROR NO. 017: 017, Mr. Helbert.

23 THE COURT: Mr. gelbert. All right. What's your

24 gituation?

25 PROSPECTIVE JUROR NO. 017: With attorneys, Iy
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nrother's an attcrney and my daughter's an attorney, and
actually, she has an interview Thursday with the city attorney
here.

THE COURT: All right. Is your brother a criminal
defense attorney, cor what does he do?

PROSPECTIVE JUROR NO. 017: He was, but he's family
law now. |

THE COURT: What's nis name?

PROSPECTIVE JUROR NO. 017: Daniel. Daniel Helbert,
San Luis Obispo, California.

THE COURT: ©Oh, he's in Califernia. And your
daughter lives in which state, here?

PROSPECTIVE JUROR NO. 017: She lives in California.
She has an interview Thursday here.

THE COURT: He;e?

PROSPECTIVE JURCOR NO. 017: Yes.

THE COURT: Do you know who with?

PROSPECTIVE JUROR WO. 017: T do not .

THE COURT: And sO is she an attorney now, oOr is she
just graduating from law school?

PROSPECTIVE JUROR NO. 017: Yes. She's an atﬁorney.
She graduated from here though.

THE, COURT: Okay. But she has been practicing so far
in California?

PROSPECTIVE JUROR NO. 0i7: Yeah. She practiced one
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year here and then she went tO California and worked for Iy

brother.

THE COURT: Ckay. Anything about your relationship
with them, O anything they may have told you about the work
+phat they did that might cause you +o be something other than
£air and impartial in_this case?

SROSPECTTVE JUROR NO. 017: NO.

THE COURT: All right. 1 appreciate that. Anyone
else have their hands up in response {0 that question?

All right. It's now about a quarter after 12:00.
Here's My question for everybody here, and maybe let me see &
show of hands. 1 don't know when pefore you guys wWere brought
up here if you were allowed to have a snack break or not. We

14 can either break for lunch nNOW and resume after lunch, Or we

15 || can sort of push ahead and maybe let sone of you go before the

16 lunch break. Does anycne have a preference?

17 Who wants to keep going —- let's do this. Who wants

18 || to break for lunch right now? 15 anybody really, really

19 || hungry? A1 right. Then there ——- no hands went up, so I'm

20 || assuming you guys want to push ahead for at least a little

21 while and see if we can get maybe Sorme of you can Jo home and

59 || not have to come pack .

23 A1l right. I8 there anyone here who may not be able

24 || to follow all instructions of the Court on the law, even if

25 || the instructions differ from your personal conception of what
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the law ought to be?

In other words, I don't write the law. AL the end of
this case what will happen is T will read you what the law of
this state 1S that 5 relevant to this case. 1 don't write it.
The legislature and the governor write it and there's a whole
process for doing that. And as T'm sure you all know, there
may be some 1aws that you may Or may not disagree with. They
may e dumb laws, they may make no gense TO you.

mut even if it is & 1aw that you don't agree with,
would all of you ve able to follow +hat law and apply it to
the facts of this case as you find those facts o be? Is
there anyone here who would not be able to do that?

all right. Under our systen, certain principles of
law apply in every criminal trial. Some of these principles

are that the Informatlon in this case — and the Information,
just 50 you guys know, is what we call a charglng docurent .
The word that's more —— in Nevada there are two ways Lo charge
someone with a crime. One is by Informatlon The word that
you've probably heard before is by indictment. They're just

two alternative ways to charge somebody .

put the principle ig that the Tnformation filed in
this case 18 a mere accusation and is not itself ev1dence
of — _

MR. FELICIANO: Can we have a moment, Judge?

THE COURT: Oh, are we naving a tecnnical issue?
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(Pause 1in proceeding.)

MR. FELICIANO: Thank you.

Tup COURT: Okay. That the Information filed in this
case is a mere accusation and is not itgelf evidence of guilt.
The second principle is that the defendant is presumed
innocent. And the third principle is the State must prove
that the defendant ig guilty beyond a reasonable doubt. 18
there anybody nere who _—

Are we having another tech — okay.

MR. FELICIANO: SCrry. We're having another problemn.

THE COURT: You already swapped 1t out and it's still
got the same problem?

THE INTERPRETER: Yes.

TEE COURT: Can you, 1 mean,'maybe sit next to him
and whisper to him? Would that work? Do you want to give
that a shot for a.couple minutes and see? And lét's see 1f
it's -— I guess the other thing we'll have to‘see is if it's
distracting for everybody else in here, especially thé people
that are kind of sitting behind you.

THE INTERPRETER: [Inaudible.]

THE COURT: And naybe during -— when we do take a
junch break, we'll see if we can work it out. But do you guys
want to give that a shot or what? Do you guys have an
objection or any preference either way?

(No audible response. )
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THE COURT: All right. lLet's fry it that way. And
we'll try that for a couple minutes. 1f anybody here,
especially those people back there, if this is going to be &
distraction, 1f you can't hear what 1'm saying, please raise
your hand and let me know. We're just going to do a little
experiment right now and see if we can do it thig way. Ckay.

all right. So the queétion was Lthe three principles
that I just read to you, is there anyone who doesn't
understand them OT anyone wWno doesn't believe in them or think
that they can't apply them to this case?

All right. The next question is as you guys have
obviously just noticed, the defendant, Mr. Renteria-Novoa, is
nere with the assistance of an interpreter. Does the fact
that he does not speak English as his native language and
needs the assistance of an interpreter have any bearing for

you one way or the other?

Is there anyone here who has any issue with that or
anyone who thinks that they may not be able to be falr and
impartial in this case because of the defendant's ethnic
packground Or his language ability?

Does anybody here know anything about this case OF
think they might know something about this case other than
what has been stated in court here today?

Does anyone think they —— I don't know if there's

heen any media coverage in this case, but does anyone think
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they might have stumbled across a quote in the newspaper or on
any local television or radio news StOry about this case?

Are you guys okay with the way the interpreter's set
up here?

MR. FELICIENO: Yes. rine, Judge.

THE COURT: All right. let's —— can I have counsel
approach just for 15 seconds.

(Bench conference.)

THE COURT: What T'm going to do now ig I'm going to
go one by one in the box and have them give e background
[inaudible], put in terms of scheduling, this next stage, 1
mean, since we're doing it [inaudiblel, it's going Lo take a
1ittle while. Do you guys want to just keep going? The
jurors seem 1ike they're okay with it. Do you duys just‘want
to keep pushing through?

MS. FLECK: SO you're going to askrindividually if
they've been gictime or accused - |

THE COURT: Yeah.

MS, FLECK: Okay. That's fine.

THE COURT: You know, what do you do, what does your
spouse do, any kids, ever served on a jury before, ever been a
victim of a crime, ever peen accused of a crime. And I'm just
going to do the questions [inaudible] a crime that was sexual

in nature. 1'm going LO cycle through them as quickly as I

can. All right?
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MS. FLECK: Okay.
MS. FELICIANO: Okay.
(End bench conference. )

THE COURT: All right. Randy, can we get the
microphone? Who'S got the microphone right now?

aAll right. Here's what we're going te do. We're
going to start — and hopefully this will be quick. We're
going to start here with juror —— the juror in Seat NO. 1.
He's going to give you the microphoné, and we're going to pass

the microphone down apnd I'm going to ask you all the same

guestion.

All right. Here's the question. What do you do for

a living; if you're married, what does your Spouse do for a

living; have you cyer served as a jurcr before; have you or

anyone close LO You ever been the victim of a crime; have you
cr ényone close to.you évef been accused O arrested for a
crime, whether Cr not there was a conviction; and specifically
nave you or anyone close to you ever peen the victim or
accused of a crime that was sexual in nature. That's a quick
‘preview, but T'm happy to ask them one by one.

5o juror number —- your badge numper's One, correct?

PROSPECTIVE JUROR NO. 001: [Inaudible.]

THE COURT: and you are Mr. Brahmer?

DROSPECTIVE JUROR NO. 001: [No audible response. |

THE COURT: ALl right. What do you do for a living?
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