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LAS VEGAS, NEVADA, WEDNESDAY, MAY 23, 2012, 10:19 A.M.
* *x K Kk K
(Outside the presence of the Jury.)

THE COURT: All right. Ready to go on the record?
State — are we ready, Sara?

THE COURT RECCRDER: Yes, we are.

THE COURT: State versus Guillermo Renteria-Novoa.
Case No. (268285. Can cverybody state their appearances for
the record?

MS. FLECK: Michelle Fleck for the State.

MR, GRAHAM: Nick Graham for the State.

MR. FELICIANO: Mike Feliciano for Mr.
Renteria—Noﬁoa.
MS. FELICIANC: Amy Felicianc for Renteria-Novea.
TEE COURT: Al; right. Mr. Renteria-Novoa is present
with the assistancé of a Spanish interpretér whose name is for
the record, ma'am? |

THE INTERPRETFR: Maria Peralta de Gomez.

THE COURT: All right. Thank you. Are we ready Lo
bring the members of the Jury in?

MR, FELICIANO: Yes, Your Horor.

THE COURT: All right, Randy. Let's bring them in.

For the record, does either party invoke the
exclusionary rule, and are there any potential witﬁesseé in

the courtroom? I know we have scme spectators. I just want

KARR REPCRTING, INC.
3
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1 W to make sure we don't have any witnesses in here.

2 MR. FELICIANC: We would invoke the exclusioﬁary

3 “ rule. | o

4 THE COURT: All right. Do we have any —-

5 " MS. FLECK: There aren't any witnesses.

6 i THR, COURT: Okay. Thanks. Just S0 the record's

7 |f clear.

8 THF, MARSHAL: All rise for the entering jury, please.
g (Jury reconvened at 10:20 a.m.)

10 THE MARSHAL: Thank you. Please be seated.

11 || THR COURT: All right. Do ccunsel stipulate to thé
12 || presence of the Jury?

13 " MS, FLECK: State stipulates, Your Honor.

14 MR, FELICIANO: Yes, Your  Honor.

15# THE COURT: All right. Ladies and gentlemen, good
16 ‘iﬂ@rning. Welcome back.' We are ready to begin.

17 Does the State wish to make an opening statement?

18 " MS. FLECK: I do. Thank you.

19 THE COURT: You may ?roceed.

20 l‘ STAIE'S OPENING STATEMENT

21 *f MS. FIECK: The facts of this case, ladies and

22 i gentlemen, are these. In 2002, Rosa Rodriguez-Ruiz moved from
53 || Mexico to the United States. Her husband of 16 years had left
24 , her and her two daughters and she wanted to come to Las Vegas
55 || to be closer to her sister Janet and Janet's family. She

|‘ KARR REPORTING, INC.
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1 || moved in 2002 with her 16-year-old daughter Perla and her

S-year—old daughter Roxana.

W]
N

In 2003, Rosa, Perla and Roxana moved into the

|
w

4 || Livertivo Apartments. And while they were at those

5 Ilapartments} Rosa got acquainted with the defendant Guillermo

6 |l renteria—Novoa. Rosa and Guillermo started a friendship. She
7 || introduced the defendant to her girls. He became a part of

8 their 1ife, and eventually, Rosa and the defendant started

9 || dating.

10 In 2003, actually, the defendant is still living at
11 " Livertivo Apartments and Rosa and Perla and the girls move

12 || into the University Park Apartments. They first moved intoc a
13 || two-bedroom apartment, and it was Rosa, the girls, and by that
14 |[ point, her brother Manuel had moved to town with his teenage
15 W son, Yahir. During that time, the defendant would come and

16 visit, they were still dating, and he started tTo take a more
17 || active role in the girls' life, especially young Roxana, who

18 ||had recently lost her father back in Mexico.

19 During the time that they were at the University Park

20 || Apartments, when Roxana was just 11 years old, the defendant

21 | walked in one evening on Roxana and her teenage cousin Yahir.
22 || Be will later go on to say that he saw them under a blanket,
23 that it looked as though they were kissing, that they were

24 || kind of making out, and he thought that there was something

25 " sexual going on between them.

KARR REPORTING, INC.
5 ,
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1 In 2009, the defendant goes on to tell Detective

Jaeger that during this time, he thought of Roxana as a

o
(]

3 ‘|| daughter, that he thought they nad a father/daughter

relationship. But when he finds Roxana under a blanket with

W ISR
=

= 5 # ner teenage cousin Yahir, he doesn't do what a father would

6 |t do. He doesn't go to Rosaz and say, hey, we've got a serious

7 problem here. I found Roxana with Yahir. Dcesn't go to Uncle
8 W Manuel and say, we need to talk to Yahir. We need to figure

9 || cut what exactly he's doing with this young girl. Doesn't

10 talk to Yahir, talk to him about the consequences of what he's

11 I doing and why he's doing it, and he doesn't talk to Roxana

12 | about the consequences of what she's doing and what kind of a
13 situation she's in. What he does is he keeps a secret, and as
14 Roxana will later learn, that secret comes at a cost., It

15 {| would cost her her dignity, it would cost her her pride, it

= 16 || would cost her her self—esteem, and ultimately, it will cost

17 l her her youth.

18 ' The family soon moves into the University Park

19 |} Apartments, and that's in 2005, and by the time they move into

20 | the University Park Apartments, three-bedroom now, the

21 defendant moves with them. So it's Roxana [sic]l, the two

22 il girls, anc the defendant. And while they're at that second

23 apartment, the defendant starts threatening Roxana. He starts

94 | telling ner, I'm going to tell your mom that I found you with

25 vahir. He tells her, I'm going to tell your family, a large

KARR REPORTING, INC.
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extended family that's now living in Las Vegas, that you're
having sex with your cousin. And he tells her repeatedly, I'm
going to ruin your life unless,.of course, you start allowing
me to do the things that I want to do, which includes touching
you, whenever I want, wherever T want, and however I want.

So at just 12 years old, Roxana Perez 1s more or less
forced into a zexual relationship with the defendant. Ie
continuously threatens her, holding this over her head, and at
Jjust 12 years‘dld, she in some way thinks that any punishment
that she's going to get from her mom and any shame she's going
to feel from her family is worse than what the defendant
inflicts upon her.

Back at University Park Apartments, the sexual abuse
begins. Roxana will tell you that the first time that this
happened she came home from school and nc one else was in the
house. That her mom woﬁld pe working and it would Just be her
and the defendant, and that these threats would start, and
ultimately,-he brought her into his bedroom and that the first
+ime he abused her he started touching her breasts, he started
touching her vagina, he put his fingers inside her vagina. He
would then lay her down on her back, put his tongue in her
vagina and perform cunnilingus on her. And then at the end of
all of that, he would flip her over, put her on her hands and
knees, he would put his mouth on her anus, and ultimately, put

his tongue —— penetrate her anus with his tongue.

KARR REPORTING, INC.
7
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vou will learn from Roxana that this was the first
time and certainly not the last and that it was, in fact, the
beginninq of a prolonged and systematic series of abuse that

lasted from 2005 until 2009. She'll tell you that while she

was at thé rhree-bedroom University Park Apartments, the
defendant on at least a weekly basis would do the exact act
that I just talked about. That at some point they progressed

i .
F a bit, where not only would he put his fingers inside her

vagina, but he would also put his fingers inside her anus.

| The actual sex acts were always the same and they always ended

with her on her hands and knees and the' defendant's tongue

!iinside her anus. |

4 By 2006, the family moves to Andover Place. Now,

| Rosa and the defendant had had a falling out by this point in

4itime. Rosa will tell you that the defendant pecame really

jealous, increasingly jealous of past relaticnships fhat she

nad had even back in Mexico, so he didn't actually move to

,iAndover with the girls; however, he would still come over all
and while they were at the Andover Place, he would

the time,

| continue the same kind of sexual abuse that he started at

“ advantage of her in the exact same way that we just —— that I

University Park. That he would come over and Rox —— or Rosa

wouldn't be home, and he would then threaten her and take

just described.

F Eventually, at Andover Place, Perla moves out. By

H KARR REPCRTING, INC.
8
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Rosa's life and he moves in. At just 13 years old now, she is
subjected to all of the same kind of abuse, after schocl,
lhaving to come home to the defendant threatening her and
forcing her to perform these sexual acts with him. While the
defendant — or I'm sorry. While the family is still living
lat Andover Place, Roxana has her 14th birthday, and that's on
August 30th of 20077 The family is still living there and the

abuse continues at that home even after her 14th birthday.

“ ~In 2007, after she has turned 14, the family moves to

Tamarus Park Apartments. Now she's 14 years old and she's
moved into this apartment with just her mom because Perla has

moved out and the defendant isn't around. 2And she'll tell you

that this was a time in her life where she didn't really see
the defendant as much. He didn't have as much access to her.
Because of her mom}s working schedule, it was more difficult

for him to get her alone. So the abuse stopped while she was

at Tamarus.

And on August 30th of 2008, shelcelebrates something
that's really important in a young Hispanic girl's life, and
that”s her 15th birthday, or her Quinceanera. She'll tell you
that that celebration is basically a time where a girl is

coming out as a woman. Ironically, she had already become a

woman thanks to the defendant. But it was a nice celebration

for her because for the first time in years she wasn't being

KARR REPORTING, INC,
9

that point in time, the defendant has worked his way back into
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F sexually abused by the defendant.
Tn later part of 2008, Resa and Roxana move to
H another apartment, Southern Cove, and here the defendant

starts up again. He starts calling her more often and now he

| starts texting her. Before, he wasn't Sending her any text
messages. He was Jjust threatening her either the phone — by
the phone by calling her or when he would see her. But now,
he starts text messaging her saying the same types of things
+hat he had been saying since as far back as 2005, if you
" don't see me, I'm going to tell your family what you did. If
you don't see me Or call me back, I'm going to ruin your life.
At this point in time, he starﬁs showing up at her
school. She'll tell you that she would come ocut from her
school and low and behold the defendant would be standing
there waiting for her. She'll tell you that she would get off

of the bus and there would be the defendant waiting for her,

asking if she was ready to go. following her to her house.

That she would come home and the defendant would be walting

there for her. That she would not return his calls, she would

not return his text messages, and still incessantly he

continued te harass her and threaten her,

Roxana will tell you about a time in Novemcer of

“ his daughter. Through the years, Yahir had gone on to get

|
KARR REPCRTING, INC,
I | 10

2008, when her cousin vahir had a celebration at his house for

in@rried and he had a daughter. He had a birthday party at his
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home for his daughter's first birthday, and Roxana will tell
you that she was sitting next Lo her mom and she was doing her
best to ignore the defendant as she would through the years.
Having to keep this secret from everycne in her family, she
would strategically move herself around family functions to
try to stay away from him.

She'll tell you that at that party the defendant came
and grabbed her shirt and pulled her to him and said 1f you
don't stop ignoring me, I'm going to tell your entire family
about what happened with you and your cousin. This was at her

cousin's home with his wife present, with his young child

“there, her mother and all of her extended family.

So at 15 years old at the Southern Cove Apartments,
the abuse starts again, and she'll describe to you the same
thing that she will describe happened all the way back in
2005. That the defendaﬁt would touch her vagina, put his
fingers inside of her, put his fingers in her anus, perform
cunnilingus on her, and low and behold at the end of that,
always flip her over on her knees and for up to 15 to 20
minutes, lick her anus, and.ultimately, put his tongue inside
of her.

By August of 2009, Rosa and Roxana move from the
Southern Cove Apartments to Riverbend. Throughout all of this
time, the defendant and Rosa are broken up, however, he's

continuously coming around. Of course, Rosa at the time

KARR REPORTING, INC,
11
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thought that it was to see her. Of course, Rosa thought this
guy is just obsessed with me, he can't get over me, he won't
leave us alone. Now, of course, they know it was to see
Roxana. By the time Rosa and her daughter moved to Riverbend,
“ Roxana is now 16 vears old; and she has her 16th birthday
right when they move to Riverbend and the abuse continues and
the threats continue.

Roxana will tell you thét in November of 2009, the
! adefendant touched her and abused her for the very last time,
| and that she specifically rememoers that day. And that that
| day she came home from school and she found the defendant
waiting for her in the parking lot and he was in his car.
She'll tell you that he followed her around the parking'lot,
P he followed her inside the house, and he repeatedly sald, are

vou ready? Of course,. she said no, but ultimately, after the

i same threats that she had been hearing for years, after the

" same manipulation that she had been hearing for years, she
complied and did the same sexual acts that she had been since
“_2005.

| Scmething changes in‘N0vember of 2009, and that 1is

“ that on the 29th of November, the defendant makes a phore call
Ito cousin Maritza. Many members of this family worked
together at a Subway in town, and Maritza worked with Roxana.

| and she'll tell you that on the 29th of November, the

defendant called her and he said —— at 6:25 p.m., he called
1 .
“ ' KARR REPORTING, INC.
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Maritza and he said, tell Roxana to call me. If she doesn't
call me, I'm going to ruin her life. If she doesn’t call me,
I'm going to tell the family things that she's done. And

Maritza had no clue what he was talking about. She said,

well, what are you —— 1s this a threat? Why are you

threatening her? Maritza, of course, then went to Roxana,
confronted her and asked her what's going on.

At this point in time, Roxana ha& not teld a single
solitary soul about what she had been suffering through all of
these jears. So she has the conversation with Maritza, only
tells her she's being harassed. Yes, he's harassing me, he's
bothering me, but doesn't,tell her the full story of what's
happened. She says — sﬁarts to tell little by little the
more people that she talks to and the more comfortable she
gets within herself that this has happened tc her.

Maritza gbes to het mom Janet, Aunt Janet, who is
Rosa's sister. And you'll learn that Janet's kind of the
pillar of strength in the family. That she is the person fhat
when people are down and they neced advice, that's who they go
to. So Maritza talks to Aunt Janet and Janet ultimately
confronts Roxana. Roxana breaks down and says, yes, he's been
harassing me, ves, he's been threatening me, and he's been
touching me, but doesn't even tell Janet at that point in time

everything that's been happening to her.

On December 18th of 2009, Janet's daughter Jeimi, her

KARR REPORTING, INC. .
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cousin, Cousin Jeimi calls 9-1-1, and through that call, the
authorities, cbviously, become involved. A member of the Las
Vegas Metropolitan Police Department, Officer Gibson, is the
first to respond, and he takes initial statements from Roxana

and other members of the family, and again, Jjust gets a krief

‘Irundown of what's been happening. He then forwards those

initial reports to Sexual Assaull Detective Ryan Jaeger, and
Ryan Jaeger then starts a sexual éssault investigation.

and on January 9th of 2010, he goes to Del 5ol High
School to talk with Roxana. He didn't tell her he was coming.
She didn't know, so she got pulled out of class and had an

initial interview with Detective Jaeger. She told him, also

" briefly, what had happened. That she had been threatened

through the years, that the defendant had been touching her,

but again, doesn't tell everything that had happened to her

F because she hadn't talked about this yet really with anyone:

At the end of his interview with Roxana, he starts To
look through Roxana's phone, and within Roxana's phone,
there's a number of text messages.r Of ccourse, only the text
|messages that her cell phone would have saved up until that

point, but even then they're voluminous. A certain text

message where the defendant says, "Roski, answer the phone.

I'm not going to leave you alone until we talk. 0k? Call

me." He sent another text message that says, "This is the

message they receive if you don't answer the phone now." The

KARR REPORTING, INC.
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following text — or I'm sorry, the previous text, "Marlene, I
found Roxana and Yahir touching their things naked several
times."™ You'll learn that Marlene is Yahir's mother. The
same exact threats through text messages that he first started
giving her back in 2005, "Answer the phone or I'11 tell your
friends and fam:ily how I found you and Yahir several times."

A picture of panties. Of course, the detective asked
her whose these were and these were her underwear. She'll
tell you about a time that the defendant came to her house and
made her come cutside and gave her her panties. She said,
well, what are these? Well, I took these from your room,
another way of intimidating her and threatening her, asking at
the bottom, well, whose are these?

The defendant — or the detective also had an

l opportunity to lock through the call log of the defendant's

phone and see numercus éallé placed from the deféndant's
telephone to Roxana.‘ Of course, he later went and pulled the
cell phone records for the months of just November and
December, and while he found dozens from — placed from the
defendant to Roxana's cell phone or her home phone; there were
but two in all that time placed from Roxana to the defendant.
Detective Jaeger on March 6th of 2010, had an
opportunity to have a vdluntary statement.with — get a
voluntary statement from the defendant, and after he was

Mirandized, the detective learned a number of things from him.

KARR REPORTING, INC,
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The defendant told him that he thinks that what he did was a
mistake. He admits that Yahir found her and him, being the
cousin, Qith just — Jjust covered with a blanket. He said he
didn't know what was happening behind this blanket, but that
she started doing things with him after he caught her with her
cousin Yahir.

At one point, the detective asked, well, and did you
tell — did vyou tell her mom about that? And he says, no, I
kept — I kept that secret for protection ——'protection and T
don't want to because I still love her like a daughter. I
would like so many things for her., He admitted through that
statement that he kissed her breast. Of course, when the
detective first asked him, have you ever done anything, the
answer was no, never, But then, of course, yes, I kissed her
breast, but only once.

Did you ever masturbate in front of her? No, never.

Through the course of the interview, ckay, ves, but only Once.'

Did you ever see her naked? Well, she would show me herself
naked, but of course, I didn't touch her. Did you ever touch
her? Well, yes, only once, and of course, with clothes on.
So the defendant through this interview admits that he had a
relationship with Roxana and what basically that was based
upon.

So ladies and gentlemen, after the close of evidence

in this case, once you hear from our witnesses and you see the

KARR REPCRTING, INC.
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|‘evidence that Mr. Graham and.I‘on pehalf of the State of
Nevada will present to you, we}re confident that you will find
llthe defendant guilty of all charges, and that is numerous
counts of séxual assault of a minor under the age of 14, and
numerous counts of lewdness with a child under the age of 14.
“ Those were all occurring before her 1l4th birthday, which was

August 30th of 2007.
additionally, we'll ask you to find him gquilty of all

of the counts of sexual assault with a minor under the age of
16 for the numercous sexual acts performed upon her against her
will between August 30th of 2007, and Aucust 29th of 2009.
||Pmd finally, for the sexual abuse that Roxana suffered at the
hands of the defendant after her 1éth birthday, we'll ask that
iyou find him.guilty of sexual assault; additionally, numerous
’ counts of open and gross lewdnéss. Thank you.
| THE COURT: Does the defense wish Eo make an opening
” statement?

MS. FELICIANO: Yes, Your Hornor .

THE CCURT: You may proceed.

MS. FELTCIANO: Thank you.

DEFENDANT 'S OPENING STATEMENT

MS. FELICIANO: Better him than me. That's what this
case is about. Better Guillermo get in trouble than Roxana.
, Guillermo is not guilty of these charges. Guillerme and

Roxana had a consensual relationship, but Roxana was burdened

KARR REPORTING, INC.
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by secrets. Her secret relationship with her cousin Yahir and
her secret relationship with her mom's ex-poyfriend Guillermo,
and either one of those mean trouble for Roxana if her mom
P finds out. And she's about to find out because Guillermo is
telling Roxana I'm going to. tell your mom. S0 Roxana beats
H him to the punch and she accuses Cuillermo of sexual abusing
her to get herself out of troukle. |

Now, Guillermo and Roxana's mom Rosa were boyfriend
and girlfriend. They started dating, as you heard, in
Ilmid—ZOOB, and éventually Guillermo moved in with Rosa and her
daugnters Roxana and Perla. And they dated for a few years
and then they broke up and he moved out, but Guillermo would
" still see Rosa and he was having a relationship with Roxana.
But at some point arcund November 2009, Roxana stOps
“‘talking to Guillermo and he gets upset and he ¢alls her and he
rexts her and he says call me. And then he calls her family,

IINhritZa, and he says make her call me. And he's upset, and soO

finally, he says, if you don't call me, I'm going to ruin your

life by telling about .your sexual relationship with Yahir.

Now, why is it a big deal about Yahir? Well, first,

Roxana knows that they're family and it's wrong. Second, she
doesn't want her mom to find out about Yahir. She's very
worried apout her mom finding out about Yahir. And third,

J Yahir ié married. At this time, he is 21 or 22 years old,

married with a child, and Roxana does not want his wife to

d KARR REPORTING, INC.
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find out; but now she knows that everybody is going to find
out about her relationship with Yahir and about her
relationship with her mom's ex-boyfriend Guillermo.

So Roxana tells her momAabouf Yahir and then she
tellé her about Guillermo, but she puts the blame on Guillermo
and says, he's been sexually abuSing‘HE, 50 Sheldoesn't get in
trouble. 2and she says this has been going on for five years,
all the time foﬁ five years, but she never saild anything to
anyone before then. And the reason she says is because she
was worried about her mom finding out about Yahir, but now,
she has Guillermo to blame and so she's not scared about her
mom finding out about Yahir,

and you're going to hear from Roxana's cousin
Maritza., Maritza is going to tell you Guillermc called her
and said have Roxana cal; me. The man who suppoesedly had been
sexually abusing Roxana openly called her cousin and said tell
her to call me, Maritza never told Roxana's mom, hey,
Guillermo's, vou know, saying that Roxana has to éall him.
Guillermo's threatening to ruin her life, Marifza is going to
tell you that she never suspected that Guillermo was sexually
abusing Roxana and that Roxana never told her that Guillermo
was sexually abusing her end that Maritza thought it was odd
that Roxana would hang out with Guillermo if he was sexually

apusing her.

The most important thing that you're going to hear

KARR REPORTING, INC.
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are Roxana's inconsistent stories because every time she tells
her story it changes. Roxana's told a lot of stories even
lbefore the police were called. She initially tells her cousin
| Guillermo's bothering her. Not sexually abusing her, -Jjust
bothering her. And then her cousin told Roxana's aunt and

Roxana's aunt starts to guestion her, and that's when Roxana

says everything comes out.

Now, Roxana first tells her Aunt Janet; the abuse’
AJstarted when I was 13 and I'm sure it was 13. But instead of
calling the police, Janet took Roxana toﬂo psychologlst and
FJRoxana +old the psychologist that Gulllermo had been
threatening her sinoe she was 13 but that the abuse began the
Ilyear refore when she would have been 15, And she said that

Cuillermo only touched her vagina on three occasions. And

then after the counselor, the family calls the pollce

| Now, when the police are called, Roxana flrst writes

—ti—

a statement for them. This is in December 2009. She first

tells the police'Guillermo is threatening to ruin my life by

———

telling about my cousin vahir and that he was threatening me

———
S —

he was going to tell. 2nd she tells the police then, well,
now the abuse started in 2004 when I was 10 or 11 years old
and T'm sure it was 2004, and that the abuse started with

Guillermo touching her private parts, putting his hand inside
of her.

KARR REPORTING, INC.
20

that I had to answer the phone. If I didn't answer the phone,

958



P 1 O Y I [

itlgbnabibia o b |

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

and she talks about the last time, she says that
Cuillermo came to her house and he knocked on her door. She
lllet him in, even though he had been abusing her for years, she

let him in, and then he walked down the hall behind her, he

pulled down her shorts and put his finger in her vagina, and
that he said he wanted her to touch his penis but she wouldn't
do that. BAnd then she tells the police, I just want him to

stop bothering me. Not that she wants him to stop sexually

—rerri
i —

abusing her,'just stop bothering me, and that was it.

Then in January of 2010, Detective Jaeger interviews
roxana. Now, she's got a different story;_ Now, Guillermo has
peen touching her breasts inside and outeide of her clothing.
| ge pulls her bra down, he reaches under it. And the only time
he put his fingers in her vagina was the last time that he
d came. to the house, and‘nothing else happened with him. And
she reported this to the police because Guillermb had Ieen
d bothering her. He was calling her atter schbol. And
Detective Jaeger'sayé to Roxana, 1s there anything else that

“ you don't want to talk about or that you're embarrassed to

|

|
F police that no, they didn't have a sexual relationship. They

talk about? Tell me anything else. And she says no. IHe just

+ouched me and harassed ne.

And rememcer her cousin Yahir, Now, Roxana tellé the

|just kissed a little bit while they were playing PlayStation.

They didn't touch each other, they didn't see each other

‘ XARR REPORTING, INC.
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naked, and that's because she tells Detective Jaeger that her
cousin Yahir, he's mad at her for what she initially told the
police about him and her. A2And she also says now that —— you
xnow, remember before she said Guiliermo was threatening to
ruin her life if she didn't answer the phone, but now she says
Guillermo threatened her to get her to perform these sex acts
with him. But at the same time, Roxana tells her Aunt Janet,
nothing happened with Yahir. Guillermo Jjust saw me sitting on
vYahir's legs and he assumed something was going on, but I
didn't do anything with him.

and then this case comes to court and Roxana has to
testify at a preliminary hearihg-in front of a judge where she
promises to tell the truth, and her story now is that this

started when she was 11 or 12 years old, Now, Guillermo would

touch her in his bedroom. Now, he would make her get on her

knees and would lick hef vagina and her anus and touch her
breasts.

| Now, his hand would touch her vagina. His hands
would go inside and outside of her vagina and move around. He
would put fingers in her anus, two fingers, and he'd move them
a;ound, and now, he put his tongue inside of her anus. And
now, she's seen his penis, and now, he's grabbed her hand and
made her Louch his penis. And now, he's put a condom on and
asked her to perform fellatio, and now, this happened all the

+ime, more times than she could remerber. And each time 1t

KARR REPORTING, INC,
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happened the'same way. He would lick her vagina and her anus,
he would put his fingers in both. It would last for 20
minutes.

and now, she tells —— she says that she didn't talk
o her mom after this happened before calling the police. . She
didn't talk to her mom until weeks after they called the
police, And now, for the first time, she admits that
Guillermo used to buy her things, & backpack, clothing, shoes.
She says because she needed these things. Who knows what
she'll say tocay?

Now, what about what Guillermo has to say because he
talked to the police too? Detective Jaeger went to
Guillermo's house, not to arrest him but to talk to him.
Cuillermo wasn't home. A woman answered the door. Detective
Jaeger left his card and said, please have Guillermo call me.
You know what, he did. A few hdurs later Guillermo balled
Detective Jaeger. Detective Jaeger says Roxana is making
accusations against you. Come and give your side of the-
story. And Guillermo agreed and said of-course, and they made
an appointment for a few weeks later. Guillermo went to the
police station, he was read his rights and told him you have
the right to remain silent, anything you say can be used
against you. He says he understands his rights and he still

wants to talk.

He talked to the police willingly and voluntarily.

KARR REPORTING, INC.
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He wants to give his side of the story and he wants to tell
the truth. And he tells Jaeger, vyes, I had a relationship
with Roxana. She began o change when she got intc high

school, when she was 14 or 15 years old. She started to make

deals with him. She would show him her body if he would buy
her things like a backpack or an iPod or shoes. And he admits
to looking at and touching her breasts and that he put his
mouth on her breasts, that he masturbated in front of her and
that she showed him her naked vagina., But he denies that he
ever put his fingers in her vagina or that he put his mouth on
her vagina or his tongue in her anus or that she ever touched
his penis.

And he says to Detective Jaeger, I caught her with

Ilher cousin Yahir. I saw Yahir with no pants on. Roxana was

in,front‘of him and it appeared that she was performing
fellatico on him. And he'says, I kept that secret for her from
her mom because she didn't want her mom to find out, and he
says that after that, things with Roxana changed. This is

when she was in high school, 14, 15, 16 years old, he says.

And then he is open énd he tells Detective Jaeger, vyes, I
threatened Roxana by saying, I'm going to tell your family
about Yahir, but not so that she'd perform sexual favors. He
says to get her to answer the phone, just like what Roxana

initially told the police.

And Guillerme tells Detective Jaeger, follow up with

| KARR REPCRTING, INC.
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Yahir, ask him about what happened, but most importantly,
Guillermo tells Detective Jaeger, I will tell you this in
front of Roxana. Whatever you want because this is the truth.
and alsc importantly, at that time Guillermo knew about the
allegations, he wasn't arrested immediately, but he didn't.
flee. He didn't leave the city, he didn't leave the state, he
didn't leave this country.

Now, you're also going to hear about the police
investigation or the lack thereof. We have Roxana's
inconsistent stories and Guillermo asking the police to follow
up on information, but the police don't do that. Now,
remember, Guillermo said, I'll tell you this in front of
Roxana, and he told Jaeger, whatever you want me to do. And
Guillermo told Jaeger things that he hadn't heard from Roxana
and he told Jaeger follow up with Yahir, but Jaeger doesn't.
He doesn't talk to‘Roxa;a again after talking to Guillermo.

He doesn't question Roxana about what Guillermo said happened

and he doesn't talk with Yahir. He doesn't question Yahir

about what Cuillermo sald happened with Roxana and Yahir or

question Yahir about the differences between the two stories.
And Jaeger also knows that Roxana has given
inconsistent versions of her story but he doesn't confront her
with this and he doesn't question her family members about
this. He knows she said, this abuse started when I was 10 or

11, and he alsc knows she sald, it started when she was 13.
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He knows that there were other people living in the house when
the abuse supposedly occurred and he doesn't talk to them. He
doesn't try to verify any of the information that Guillermo
told him,or.Roxana's inconsistent statements.

There's a medical examination that people have when
they are —— when they allege that they're victims of sexual
abuse. Jaeger doesn't have Roxana have thié medical
examination. They don't try and colliect any DNA evidence from
roxana's house, clothing. They don't test for semen or blood
or saliva or even fingerprints, nothing from Roxana's home.

Roxana also tells Detective Jaeger that Guillermo
narassed her at her work and Detective Jaeger doesn't go to
her work to talk to her coworkers about what they may have
witnessed. And he doesn't get her phone records for the past
few years to see who has been calling whom. So now, with
no£hing other thangRoxana's inconsistent statements, and
remember, her story changes every time she tells it, Guillermo
sits before you on trial accused of sexually abusing Roxana,
ut he's not guilty. He openly admitted to having a
relationship with Roxana, a consensual relationship, but
Roxané‘s secrets were too much for her to handle, her secret

relationship with Yahir and her mom's ex-boyfriend Guillermo,

“ 5o Roxana accused Guillermo to get out of trouble because it's

better him than me.

THE COURT: State, are you ready to call your first

KARR REPCRTING, INC,
26

964



bnduddbl e L

iR URI ) Bl AL

10
11
12
13

14

16
17
18
19
20
21
22
23
24

25

witness?

| Roxana Perez.

Ilthe record.

BY MS. FLECK:

o = 0 ¥ o ¥

M3, FLECK:

THE, COURT:
ll MS. FLECK:
THE COURT:

- MS. FLECK:

Yes, Your Honor. Thank you. State calls

THE CCOURT: Do you need the EIMO or can we move it?
MS. FLECK: Yes, please.
ROXANA PERFZ, STATE'S WITNESS, SWORN
" THE CLERK: I need you to speak up, please.
THE WITNESS: Yes, |
TEE CLERK: Thenk you. Please be seated. Please

state your full name, spelling your first and last name for

THE WITNESS: Roxana Perez, R-0-X-A-N-A, P-E-R-E-Z.

Ms. Fleck, you may ——
May I proceed?

— proceed. You may.
Thank ﬁbu, Your Honor.{

DIRECT EXAMINATION

Good morning, Roxana.

Geod morning.

Roxana, "how bld'are you?

I'm 18..

And what's your date of birth?
august 30th, '93.

Were you born here in the United States?

KARR REPCRTING, INC.
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you born?

States?

A

Q

No.

You can put your purse down. No? Where were

In Mexico.

and when did you move from Mexico €O the United

n 2002.

Okay. So I just want to remind you that

egverything is being recorded. You're so soft-spoken sO just

remember to talk into the microphone; ckay, and try to speak

up. All right?

A

Q
A
Q

>

1O

oI @ T © R

Okay.

You moved here in 20027

Yeah,

And who did you move from Mexico to Las Vegas

T moved with an — with my Aunt Janet.

Okay. You moved here to be with your Aunt

Well, I moved with my mom and my sister.
All right.

We all came and...

What's your mom's name?

Rosa.

and what's your sister's name?

KARR REPCRTING, INC.
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A
Q
||VEgas?
A
Q
A
Q
you?
A
Q

- T

Q

A

Q
A

Q

Perla,

How old was your sister when you moved to Las

16.

And how old were you?

Eight.

Okay.

No.

How about vour dad, did he move here with

What happened in 2002ish that your dad didn't

move with you?

Well, he left with some other —

Ckay.

Yeagh.

And that was back in Mexico?

So who from your family, then, lived in Las

Vegas when you moved?

My Aunt Janet and her family.

And is that your mom's sister?

Yeah.

When you first moved to Las Vegas with your mom

and your sister,'where did you move? Where did you live?

A

We first move in with my Aunt Janet and then we

moved out in some condominiums with my sister and my mom.

Q

Ckay.

Sorry, sweetie. And I know I'm going to

have to remind you, but yvou got to speak up just a little bit,

KARR REPORTING, INC.
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okay?

All right. So once you moved out with Janet — from
Janet, where did you-move to?

il To some apartments called Libertwo [sic].

o} _And do you remember what year that was?

A 2003.

Q While you were at the Livertivo Apartments, did

your mom meet somecne that she later went on to date?

A Yes.

Q And who was that?

A His name is Guillermo.

9] Do you see Guillermo in the courtroom today?
A Yes. | |

Q Can you please point to him and describe

something he's wearing?

A Over therée (indicating), and he's wearing orange

or pink.
MS. FLECK: Okay. Let the record reflect
identification of the defendant.

THE COURT: The record will so reflect.

BY MS. FLECK:

Q How was 1t tThat you first met the defendant?
A In the apartments, Libertwo.

Q Okay. Thréugh your mom?
A

Yeah.
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Q 2nd when you were first introduced to him, was
it as your mom's friend or boyfriend or something else?

II A A friend.

0 Did you then become close with him?
A Yes.

Q Ckay. And how about your sister?
A Yes.

o) At some point, did your mom and the defendant

start dating?

A Yes,

had you already moved?

A Well, we moved to other apartments and they were

||together.

Q All rightf So by the time, then, you move to
Athe second apartment you livéd in, éhey.were.alféady dating?
Il ' A Yes.

Q Do you remember when you moved from Livertivo to

the new apartment?

“ ' A wWe moved in 2004.

Q QOkay. Do you remember what time of year?
A April,

What was it called?

A Tt was University Apartments.

" KARR REPCRIING, INC.
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Q wWhen you moved to the Uhiveréity Apartments; who
all moved with you?

A My sistef, my mom, it was me, him, and my cousin
— one of my cousins and — and my uncle.

Q A1l right. So you Say."him.“ Is that the
defendant?

A Yes,

Q Now, did he actually move into that apartment
with you into the two -- into the first University Park
Apartment, or was he ‘just visiting?

A He moved in.

Q Okay. At some point he moved in. So you said
that it was your sister Perla, your mom, then your uncle.
Which uncle isg that?

A Manﬁel.

Q Manuéi?

A Uh-hul.

o) And your cousin, who is that?

A Yahir.

Q How old was Yahir, roughly, when you were all
living together at University Park?

A Like around 18.

Q Okay. When you moved to that apartment, were
you going to school here in —

A Yes,
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school.

o0 0 @O

Q

—— the Las Vegas, yet? Yes?
Uh-huh.
2nd what school were you going to?

I was going to Paradise. It was elementary

And that was the fifth grace?

Yes.

Then did you go on to sixth grade?
Yes, T went to Orr.

Ckay.

Orr Middle School.

Eow many bedrooms were at the first University

Park apartment?

A Two bedrooms.

Q and what was the sleeping arrangement at that
apartment? o | ‘ i

A In the room -—— one rocm it was my mom, my sister
and me. And then we had my -— My uncle and my cousin that —

like they were sleeping in the living room.

g

and then when the defendant was there, where

would he stay?

A

Q

in one of the rooms.

Okay. So would he sieep kind of wherever he

ended up when he did stay there?

A

Yes.
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Q While you were at that apartment, did you
develop somewhat of a relationship with your cousin Yahir?

A Yes.‘ |

o) And what was —— what was that relationship all
about?_

A It was Just kissing and being together.

Q Okay. Before you moved into that apartment, had
you ever met that cousin?

A Yeah. Well, T —— when I was little, he was
living in Mexico.

0 Ckay. And then about how old were you when he
moved from Mexico?

iy Like 12.

Q So had you —— he was about 12 or you were about
127

A No, I waé about 12.

Q All right. And then he moved before you did?

A He moved after.

Q He move — oh, I'm sorry. He stayed in Mexico
when you moved?

A Yas,

0 AlL richt. So you say kissing and —— I mean,

I did you have somewhat of —— not boyfriend/girlfriend, but did

you have ——

A Yeah.

KARR REPORTING, INC.
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0 Sorry. Just let me — let me ask the question
first. Just did you have an intimate relationship?
” A Yes,
Did you ever have sex with him?
No.
ALl right., But you were kissing?
Yes.

Would you say —— can we say making out?

o0 o 0 2 O

Yeah.

Q All right. Did anyone know about that
lrelationship petween you and your cousin at that. time?

|
2 No.

0 At some point, did you learn that the defendant

{
r found out about that?

A Yes.
“ Q And ﬁow did that happen?
A He walked in the room when I was with my cousin.
“ o and tell us what you were doing with your cousin

or, you know, what the scene looked like when the defendant

would have walked in.

A Well, we were —— we were laying down and we were

together.

Okay. Laying down on the floor, on a bed? -

J A On the carpet.

0 and were you covered or uncovered?
“ _ KARR REPORTING, INC.
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I was covered.

With what?

A blanket.

What were the two of you doing?

We were together, cuddling.

o OB o0 T 0w

that day, about what he had seen?

A No.

0 When did he first tell you that he had seen you
with Yahir?

A When we moved to the three—bedrocm.

Q Did he ever say anything at that two-bedroom
about seeing you with Yahir?

A At the two-bedroom?

Q Yes.

A Welll he told me when we were —— when we moved.

to the three-bedroocm.

Q Okay. Sc then, ultimately, you moved to the
three-bedroom, and when is that?

A In 2005, around.

0 Is that the same apartment complex that you had

'just been living 1in?

A Yes.
Q Wwho moves into the three-bedroom with you?
A My sister, my mom, the defendant, and me, and

KARR REPORTING, INC.
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then my — my cousin and my —— my uncle, and then later on, my
aunt came to live there.

o Is that Manuel's wife?

A Yes.

0 So did they Just briefly come to the
three-bedroom and then they moved with Manuel's wife?

A Yeah. Then she moved —— she moved in — she
came to this bountry and then she moved in with us.

0 Okay. Once Yahir moved out, did you see him
again except for‘maybe family functions?

A Yes. Just like when — I didn’'t see him often
like.—~

Q So you would see him for family functions, but
otherwise, wouldn't éée him?

A Yes.

Q Okay;..Tﬁén you Saidﬂthat dnce'you got tb the
three—bedroom, that the defendant let you know that he had
seen you with your cousin. Tell us how that happened.

A Yeah, he told me that he seen me with my cousin
together.

Q Okay. Did he tell you anything else about
seeing you?

A Anything else?

Q Well, what else did he tell you about having

seen you with Yahir?

KARR REPORTING, INC.
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A Well, that he was going to tell my mom. He was

going to tell my family.

Q 2and how old were you at this time?

I ' A 13.

Q Okay. And when.you had first moved in, you were
P QQ in 2005, then you were 12, so you would have been from 12
to 13 at that time?

A Yes.

0 How did you feel when he told you that he was
going to basically tell the rest of-your family about your
relationship? '

Rl A T was scared.
What were you scared about?

Q
|| A That he was going to go tell My oM.
Q

2 and what scared you about having your mMom Know
i . .

A She was going to be mad at me.

" Q Okay. Did he ever say that he was going to tell

anyone besides your mom?

A My family.
" Q And how did that make you feel?

‘ Fiy I was scared that he was going to tell my

family.

o Sorry. Again, sweetle, just — I know it's

hard, but just try Lo speak Up, okay? Because we want to make

KARR REPORTING, INC.
| 38

976




AUV o e o

L b L L

L}L_MM'J:\

10
11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

sure everybody hears everything you say, ckay?

l You were scared, then, that he would tell other

people in your family. Besides being scared, what was it that
—- what was it that you were feeling about people in your
family knowing what ybu nad done with Yahir?

Il A How do I —— how do I feel or —

Q How did that make you feel to think that peocple

would know?

A. Embarrassed.
‘ Q | Okay. So once he told you that he knew, tell us
kind of what starts to happen with the defendant.

iy Well, he started to, you know, touch —— touch my
llparts.

0 ' Ckay. Obviously, you know now, as a grown
woman, you know that there's places on your body other people
ﬁ"areg't sﬁpposed to touch unless you say it's ckay, right?

A Yes.

“ 0 At that point in time, you were 12 to 13 years
old. At that time, you knew there are places on your body
other pecple aren't suppogsed to touch?

|| A At that time?

0 At that time you knew that?

i A Un-huh.

I Q Okay. So are those the places, then, that he

started to touch?

I KARR REPCRTING, INC.
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A Yes,

0 Tell us the first time that you remember
something happening with the defendant?

A In his rocom. |

0 And what time of day was this?

A Like in the afternoon.

Q Would it be after school, on the weekends —

A Yeah —

Q — or something else?

A — after schocl.

Q When you got home from school normally, was

anyone else home?

A Well, my mom, she — she was always working, so
sometimes I was by myself. 2And my aunt, she would be in the
house, but sometimes sﬁe would be in the rcom.

ﬂ. | 0 Okay: So the first time that you remember, you
say it was after school, and you went into the defendant's
room. Now, we're still at the three-bedroom, so is that a

I bedroom he shared with someone?

A Yeah,. with my mom.

Q
II

cause you to go into the room?

And how would it —— what would happen that would

A Well, he would threaten me to tell my family.

Q And the first time that something happened, is
that what he did?

KARR REPORTING, INC.
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A

Q
happened.

A
clothes down.

Q
also?

A

Q

Yeah.

So once you went intc his room, tell us what
Well, he would tell me to put my shorts down, my
Ckay. And the first time that's how 1t happened

Yes,

Was —— were you on the floocr, on the bed, or

something else?

- @ B

Q

There was like blankets on the floor.
Like a makeshift bed kind of?
Yes.

And did he put you down on that or did he make

you go down onto those blankets or were you standing up?

A

Q
A
Q

He méde — made me go down,
Okay. And what did he do?
He would tbuch me with his hands.

With his hands? That first time that this

happened, what part of your body — what part of his body

touched what part of vyour body?

A

Q

His hands and his mouth.

Okay. Where did his body touch —— or I'm sorry.

Where did his hands touch?

A

Cn my boobs.,

KARR REPORTING, INC.
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Q Okay. What did he do with his hands when he was

touching your boobs?

iy Well, he like put them —— touched my boobs ——

Q Ckay.
A — all around.
Q For the record, you're kind of moving your hand

in a circular motion. So he would move his hand around?

A Uh-mun.

Q Is that a "yes?"

A Yes.

Q and what other parts of your body would he touch
with his hands?

A My vagina.

0 and what did he do with his hands when he
touched your vagina?

A Put his fihgers inside.

_ 0 Would he keep his finger — or I cuess did he on
this first time, did he keep his finger still, did he move it
around, or something else?

A Ee moved it around.

0 Did any other pért of his body touch you that
day?

A Yes.

Q And what was that?

A His mouth.

KARR REPCRTING, INC.
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0 Where did he put his mouth?

A On my vaginé.

" You said that you were laying down. How is it
1 mean, you had clothes on, I assume, when you went into
the room?

A Yes.

Q How 15 it that your clothes came off, or did

they?

A Hde would tell me to pull —— put my shortsg down.

Q Okay. And then would you take them down or

would he?

A Well, I would and then like he would put his
hand and try to pull it down too.

0 So when he put his mouth on your vagina, how
were you positioned?

A 4In 1 WQS in my back.

Q And then what would he do with his mouth?

s Put it in my vagina.

0 Okay. What part of his mouth would go in your
vagina? |

A His tongue.

Q So when you say "in," you know, obviously,
there's the two lips.of your vagina, right? Would it go
inside of those lips?

A Yes.
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Q

and then beneath you, the whole in your vagina,

would it go inside there?

A

Q

The —

The whole underneath, would his tongue penetrate

that part of your vagina?

A
Q

vagina, would

Yes.

Ckay. After he would use his mouth on your

—_ or that first day, did he do — did he touch

you anywhere else?

A

Q

Well, my boobs and my butt.

Okay. What part of his body touched your butt

that first day?

A
Q
‘A
"Q -
‘would come to
A

Q

turn you around.

What part of his —

what part of his body ——
His tongue.
His tongue. How is it, then, that his tongue
touch your butt?

He would turn me around.

So you were laying on your back and he would

What was your position such that he would be

able to get behind you?

A

Q
A

and my hands.

What was his position?
Wwhat was yours?

oh. Like in my —— he would put me on my Xnees

KARR REPORTING, INC.
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Q Okay. And then you say he would put his mouth

onto your —— ontoc your bottom, right?
A Uh-huh.
Q and is that on the outside or on the inside?
A On the outside.
Q Ckay. What would he do with his tongue?
A He would move it ardund.

0 'So the whole of your anus, would his tongue go

inside, stay on the outside, or something else?

A It —— sometimes it would go —— it would go
inside -

Q Ckay.

A — and meve it around.

Q That first time, did it go inside when he would

move it around?
A Yes.i

Q 211 right. How long would he use his tongue to
penetrate your anus?

A HBow long? Like around 5, 10 minutes.

9 Okay.. So you've described the first time that
something happened and that was at the University Apartmehts.
Did that continue to happen?

A Yes.

Q How often when you were at University Park

Apartments, did that same kind of sexual conduct happen?

KARR REPORTING, INC.
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A when there was no one around at the house.

0 Okay. Like, you khow, there's four weeks in a
month. How often are you thinking —— and of course, [ know
it's — it was repeated and I know that it's hard to say how

often, but on average, how often was he touching you?
A Like two, three times a week.

9] Okay. At some point, the defendant adds

you. So do you remember another time that he did all of the

things you just described but then did scomething else?

ll A He would lick my boobs.

Q Lick your boobs?

A Yes.

Q All right. Let's talk about another time that

l +he —— another time that you remember specifically that the

stands out in your mind of scmething that the defendant did.

r A Tn his room, it was like all the times it was

inside his room.
Q And was it always after school?
A Yes, when I was home, when I got home from

achool.

Q Okay. 1Is there another time that you remember

him saying a specific threat that made you come into his room?

i\ He would —— he would tell me that he was going

KARR REPORTING, INC.
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to tell my mom that he saw me with my cousin. He was going to

tell my mom that we had sexual relationships.

Q

Okay. So specifically another time tell us

exactly what the defendant would do to you?

A

He would lick my vagina, lick my anus, and he

would lick my boobs as well.

Q
A
Q
A
Q
23

Q

Qkay.

Touch and put his fingers inside my vagina.
Did he ever put his fingers anywhere else?
In — ves.

Where?

My anus.

Okay. Sc at some point, he adds that sexual act

where he inserts his fingers in your anus; 1s that right?

A
Q
A

Q

Yes.
2nd how many fiﬁgers'would he put inside of you?
Two.

The time that‘he added the fingers in your anus,

would he keep his fingers still, would he move them around, or

something else?

A

Q

Move — move it around.

vYou described that he would touch your breasts

and kiss your breasts, put his fingers inside your vagina and

your anus and lick your vagina. Did he always lick your

vagina first and then end with licking your anus?

KARR REPORTING, INC.
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A Yes.

0  And was it always the same, that he would put
you'on all fours and penetrate your anus with his tongue?

A Yes.

O Okay. And that other instant, the — you know,
one of the other times that we're talking about, that's the
way that that happened also?

A Yes.

0 While you were at the University Park

Flﬁpartments, did you —— did there come a peint in time that you

saw the defendant's penis?
| A In University?
Q AL University?

A No. Like he would touch his penis with his

hand.

ckay. And was that at —
rOver_the clothes.

What's that?

Oh, over his clothes?

Q

A

Q

A Over his clothes.
Q

A Yes.

Q

Okay. So did there come a point where you saw
him touch his penis outside his clothes?

iy Yes.

" Q Where was that?

KARR REPORTING, INC.
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A At the University.

Q Okay. So let's talk about that. Tell us the
First time that you saw the defendant touching his own penis.

A 'Well, T was in his room and I was laying down
and he would touch-— touch my vagina with one hand and he
would touch his penis with the other.

Q Okay. So he would Dbe touching your Vagina with
what, with his fingers?

A Yes, with his hand.

o 2nd his own penis with his other?

A Yes.

0 and what would he —— what would his hand be
doing to his penis?

A He moved it around.

‘Q Ultimately, would something come out of his
penis or nov | |

A No.

o) Never?

A No, it was Jjust like on top —- like he had his

Q Ckay.

yy He would just touch it over it.

Q Ckay. All right. 50 there were times, then,
+hat he would touch his penis over his pants. I think you

just said that there were times, also, that he would touch his

XKARR REPORTING, INC.
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penis actually touching the skin?

A Yes.

Q Is that true?

A Tes.

Q Ckay. And where was it that that happened?
A When we moved to other apartments.

¢ Okay. Once you moved to Andover?

A Yes.

0 All right. So we'll get there in a second.
vou've described him licking your vagina and anus, and I
understand that that was underneath your clothes. Him licking
your breasts, was that, also, obviously, underneath your
clothes?

A Yes.

0 | And so his mouth, his tongue would touch your
bare-naked breast?

A Yes.

Q Ckay. So at some point, then, do ybu move from
the three-bedroom University to & new gpartment?

A Yes.

0 And what was the apartment you lived at after
University?

A They were called Andover Place.

Q When did you move there?

A In the year of 2006.
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Q And you iived there until when?

A 2007,

Q Now, SO in-2006, you will be 13 and would have
turned. 14 within that yeaf?
13, yes.

And were you still going to Orr Middle School?

Yas,

SRR © R

All right. Who moved intc Andover Place with

My mom and my sister and me.

How big was Andover Place Apaftment?

Tt was one-bedroom apartment.

Did the defendant move into Andover Place?

. He moved after we mbved.

o oFo0 B0

Wny didn't he move in originally?
A Because he had broken up with my mom and so we

moved just the three of us by ourself,

0 Okay. When you moved without the defendant, did

you still see him?

He would go to the house.

A
Q Why?
A To —— probably to visit or to see my mom.

9] Okay. Would he — vou know, did —— would he

f show up at times when your mom wasn't home?

Y Yes.

KARR REPORTING, INC.
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Q And at that point in time, were he and your mom
dating at all?

A They were not dating, but he -— he would go and
look for her and go to the house.

0 When you first moved into Andover at 13, before
the defendant moves in and he's visiting, does the same kind
of stuff that happened at University start happening at |
Andover?

A Yes.

0 Before the defendant moves in, tell us a time
that something happened with the defendant.

A He was in the rcoom. There was only one bedrocm.

Q And where was your mom?

A She would be working.

9] and what would he do?

A He would éb to the house and he would do what ——
the stuff that he would do at University.

Q Okay. So tell us one specific time that you
remember that happening.

A He went one time to —— to the house and he —
well, he made me go into the room and he would start tbuching

me.

Q How is it that he would make you go into the
bedroom?

A Well, ne just pushed me around and like touched

KARR REPORTING, INC.
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my butt while I was walking around.

Q Would the same kinds of threats continue while

you were at Andover?

A Yes.
0 and that was always about your cousin?
A Yes.

Q So the day, then, that — the specific day that
we're talking about, he gets you into the bedroom. Do you

remember what you were wearing that day?

A Shorts and like a T-shirt.

Q Wwhat time of day did this happen?

A Like afterncon, daytime.

Q Did it usually happen in the afterncon?

A Yes.

o while you were abt Andover while you're telling

us about one specific time, was it repeated like it was at

University?
A Yes,
Q So on the specific time that you're talking

about, you sald you were wearing shorts and a T-shirt and you

go into his -- into the one room. In that room, did you have

a bed?
A Yeg.

Q aAnd who slept in that room while you were living
There?
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| his hands still or did he move them around or scmething else?

A

Q
of you in the

A

Q

My mom and then my sister.

So when Perla was there, it would be the three
bed?

Yes,

So the time that you're talking about before he

moves in, tell us what happened.

A

start to lick

(G A & B

parts of your

LO T & T & -

LGOI - © B

He would make me put my shorts down and he would
my vagina.

And what would he do with his mouth?

He would put it —

Or his tongue?

He would lick my vagina, put 1t inside.

Okay. What other parts of his body touched what
body?

My hands, he would touch my boobs.

'Okay; your boobs. Any other part?

My vagina.
and what would he do with his hands?
fle'd put his fingers inside.

That day that you're referring to, did he keep

He moved it arcund.
Did he put his fingers anywhere else?
in my anus.

What would he do with his fingers?
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Q

Move it around.

And did he put his mouth anywhere else?
Yes.

And where was that?

Anus.

and how wag it that that happened?

He would turn me around. |

Okay. That day, do you remember about how long

he would do that to you?

A

Q

10, 15 minutes.

And that specific day that you're —— that you're

talking about, did his tongue actually'penetrate or go inside

of your anus?

A

Q

Andovef?
A
Q
A
Q
A
Q
A

Q

Yes,

Okay. At some point, does Perla move out of

Yes.

And where does she go?

She went to live with — with her boyfriend.
2and. does anybody move in?

My cousin Maritza moved in for a while.
Anybody else?

No —— well, he moved in as well.

Qkay. So at some point at Andover, and again,

vou're living there from 2006 to 2007, at some point the

KARR REPORTING, INC.
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defendant moves in?

A Yes.

0 And you said it was one bedroom, so when he was
1iving there, what was the sleeping arrangement?

A well, ét first, like my mom, sometimes she would
go to sleep in —— in the living rocm and then sometimes he
would stay in the — in the bedroom.

0 And is that with you?

A Yes,

Q Tell us a time that you remember at nighttime
him doing scmething to vou.

A T was sleeping, T was in the bed with my mom,
and then he went to sleep in the same bed and I was on one
side of the bed. He was in the middle. My mom was on the

other side, and then he would try to touch me. He touched my

“butt and then go inside rmy clothing and try to touch my

vagina.

Q Okay.. When you say he would touch your butt, on
the times that your mom would be in bed, what would he be
doing to your butt?

A He would rub it on tep of my clothes,

Q 21l right. Were there times that your —— that
you were then in that three-bedroom at nighttime that he would
do all of the things that he had been doing at University and

Andover, would he also do those at nighttime?
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A When my mom —— when we were all in the room?

Q Right,

A No. When my mom, she was sleeping with us, he

] would just touch me with his hahds.

‘ Q Ckay. In the rubbing way you just talked about?
A Yes, |
Q So while you were at‘Andover, after he moved in,

do you remember a time that he touched you in all the same

ways we've just talked about?

h A Yes,
Q Was there ever a time that 1t was not after
school?

A Like on the weekends, if he was there and no one

was at the house,

0 Tell us a_time you remember him touching you on
a weekend.

A It was during the daytime.

Q Okay. And teil ﬁs what happened.

A In the room he would lick —— lick my vagina.

0 Ckay. What else? |

A My anus, he would touch my boobs, put his

fingers inside of my vagina.

Q Okay. Would he put his fingers anywhere else?

A In my anus.

Q That time when you say that he now the specific
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time on the weekend that he licked your anus, dic his tongue

penetrate your anus?
| A Yes.
0 Did it end up the same, with you on your hands

and knees?
“ A Yes.,
o  Did it always end up with you on your hands and
" knees? | |
A Yeah, basically all the time.
“ Q Then did there come a time at Andover when he
would ask you or.make you start to touch his penis?
Yes. |
and how did that happen?

e would tell me to put my hands on his penis.

o oE o

And would you?
A Jell, T'd tell him — I'd tell him no at first,
J and then he will like try to grab my hand and put it on -— on

his penis.

—————————

0 Was that on the inside .of his clothes or outside

,Idr SOmethiﬁg different?

A At first, outside his clothes.

| O Okay. And then what?

A and then like he would get it out and tell me to

start touching it.

O Okay. How 18 it that your hand would touch his
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penis?
A Well, he would tell me and then he'd try to put
my hand on his penis,
l O When that happened, would he keep your hand
still, mové it arcund, or something elsé?
]‘ A Move it around.
Q Did the defendant ever ejaculate from you having
your hand on his penis?
i A Well, like he would tell me to move it around
and then he would do it his —— do it himself.
I Q Ckay. Once he started doing it himself, then
would he ejaculate?
A Yes.
kl Q Where?
A He would like throw it on the ground.

0 Ckay. At some point when you're living in

Andover, while specifically August 30th, then, of 2007, do you

have a birthday?

A In Auqust ——

Q August 30th, 2007, do you have a birthday?
A Yes;

"_ Q And which birthday was that?
A I was 14.

0O All right., Once you turned 14, were the three

of you still living at Andover?
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A In 2007, we moved to —— we were — we.were in
Andover. Then we moved to —— to Tamarus Park. |

0 All right. And you moved to Tamarus at the end
of 2007, right? |

A Yes.

Q So between your birthday, your 14th birthday, in
August of 2007, and the end of 2007, once you moved to
Tamarus, for those few months you're still at Andover, right?

A Yes.

Q And now, you're 14 years oLid?

A Yes.,

Q Tell us a time that youeremember this happening
once yvou've turned 14 and you're still at Andover?

A - In the room.

Q Okay, I know it sounds repetitive, but — I
mean,.it wae repetitive; but teil us a time, specificallg,

after you've turned 14, that the defendant is touching you in

this way.
A In the room he would do the same thing.
Q After school? |
A Yeah, when — in the afternoon.

Q Okay. And what kinds of things would he say to

make you go into the room?

iy Well, he was alweys threatening me that he was
going to go tell my mom,
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Q Up until this point, did you ever wént him
touching you in this way at all?

A No.

Q Tf he hadn't been threatening you with what had
happened with Yahir, would you have ever engaged in this kind
of activity with him?

A No.

0 Okay. So after vou've turned 14, you say the
same type of thing happened. So let's talk about a day that
you came home from school and the defendént made you touch him
— or I'm sorry. The defendant touched you?

He was always in the room.
And at Andover, it was just that one bedroom?
Yes.

Okay. So what would he do?

b= & T & B

He Wéuld touch me with his hands and with his
mouth,

0 Ckay. How would he get your clothes off?

A He would tell me to put my shorts down or he
would like try to pull them down.

o) What parts of his body touched your body?
His hand, his mouth.
Where would his hands go?

In my vagina.

(o T © B

and where else?
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Anus and —

A

Q Okay.

A —— he would touch my boobs.

O End,what would he do with his mouth?

A He would lick my vagina and my anus. He would

lick my boobs as well.

Q When he licked your anus, would his tongue go
inside your anus?

A Yes.,

Q Ckay. And.specifically_that time at Andover,
after you're 14 years old, that's what happened?

A Yes.

0 All right. At some point at Andover, does he

ask you to do scmething else to his penis?

A To lick his penis.

And how did that happen?

Q Aand he — and you never ended up putting your
mouth on his penis?
A No.

0O Okay. So now, we talked earlier about 2007 and

at the end of that year, you moved to Tamarus Park. You were

14 years old.
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A Yes.

Q Did you also in the fall of 2007 start high
school?

A Yes.

Q And where was that?

A T went to Del Sol High School.

0 Once you moved to Tamarus, who did you move
with?

A . My mom and my cousin Maritza.

Q And where was the defendant?

A He had moved ouﬁ.

Q- Pardon me?

A He had move — moved out.

Q So had he and your mom broken up again?

A Yes.

Q Once yourgot to Tamarus, what was the

relationship between you and the defendant?

A Well, there we didn't talk as much. He would go
sometimes, but my mom, she was there at home or my cousin.

0 And why was your mom hcme more once you were at
Taﬁarus?

A She worked in the morning and she was there in
the afternoon.

9] Okay. So once you got home, then -

A I was with my mom.
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Q Ckay. Did you also have another birthday in

20087

A Yes,

¢ And which birthday was that?

A My 15th birthday.

o and is that - was that kind of a special
birthday?

A Yeah.

Why?

A Well, like Hispanic tradition they have 15th
birthday called Quinceanera, and they do like a big party.

o) Okay. And what 1is that? What's the kind cof
mezaning of the Quinceanera?

A You like turn from a child, you turn into a
woman when you turn 15.

Q Ckay . wa; the defendant involved in your life
at all during this part of the year, during —— around your
15th birthday? |

A Yeah, sometime he will go visit the house.

Q He would come to you to visit?

A Well, my mom, supcposedly.

0 Okay. Did he ever touch you while you were at

Tamariis?

=

No.

Q Did he continue to threaten you?
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Yes.

And how did that happen?

He will call the house.

And what kinds of things would he say?

That he was going tc tell my mom and my family.
If you.didn't do what?

If I didn't let .him touch me.

So then would he try to come over but someone

would be there?

A
Q
again?
A
0
o
Q
moved?
A
Q
A
Q

Yes.

Ckay. Then at some point in 2009, do you move

In 2008.
I'm sorry, 20087
I moved to apartments called Scuthern Cove.

And were you now in the 10th gradé'when you

Tenth grade.
Were you still going to Del Sol?
Yes,

When you moved Lo the Southern Cove Apartments,

whe did you move with?

A

My mom and then one — my mom's friend. It was

a two-bedrocm apartment.

Q

Did you have your own room there?

KARR REPORTING, INC.
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Q

With my mom, I share a room with my mom.
Okay. And then the friend had the other room?
Yeah. |

Once you get to Southern Cove Apartments, do you

start seeing the defendant again?

A

= GO & - A &

Yes.

How did that happen?

He would go and wvisit.

He would come to the apartment to visit?
Yes.

And what would he do when he waé there?

Well, at first, when my mom was there, he would

Jjust stay there and talk to my mom. And then other days, when

I was at school, he would call my house after —— after —— when

he knew I was
or text me.

Q
A
Q
A
Q
have your own

A

— I was at home or he would call my cell phone

So at some point, vou gbt a cell phone?

Yes.

and when did you get a cell phone?

When I was in Southern Cove.

Okay. So once you get to Southern Cove, you
telephone?

Yes.

Do you remenber what the phone number was?

I don't rememoer the numbar.,
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Q Okay. I'll get - I'll come back to your phone
number then. |

Ee starts calling you, then, on your cell phone. Is
he also calling your home number?

A Yes.

Q And séying the same kinds of things?

A Yes.

G Did your cell phene that you had just gotten
receive and send text messages? 7

A Yes.

Q And did you ever receive or send text messages
with the defendant?

A He would text me when -- like I was walking home
from schocl, he would text me and tell me if I was home
already. _

Q Okay . Sonwhat'kinds of things.was heréayinq
through these text messages?

A If I was home already or if — 1if I was ready,
and he would tell me that he was going to go over the house.

Q Okay. Did there come a time when you were
living at Southern Cove when you were 15, that you had an
opeportunity to see Yahir again?

A In Southern Cove? Well, I would see him like
when there was like parties or the family stuff.

Q And then in 2008, was there a party that you

KARR REPCRTING, INC.
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went to with your family where you saw Yahir?
A Yes,
Q And tell us about that.
A It was his daughter's birthday and they did a

party for her.

Q Who is "they"?
A Yahir and his wife.
h 9] So Yahir through the years went on to gest
married?
A Yes. |
Q And what's his wife's namé?
A Ameda Leese [phonetic].
Q What's — we know Yahir's father is Uncle

Manuel. What's his mom's name?

A Rosa.
O Pardon me?
A Rosa.

Q 211 right. Wait. Did you say -~ that's his
mom's name too?

A Yahir's mom's name, yeah.

Q All right. So you went to the birthday. Do you
rememper what vear, what birthday celebration it was for
Yahir's daughter?

A It was her first birthday.

Q And who all was at that birthday?

'KARR REPORTING, INC.
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A My family, my aunt, my mom. He went as well.

Q Would vou say that at this point in time you had
kind of a large extended family here?
Yes.
Lots of cousins and aunts and uncles?
Yes.,
And was everybody there for the celebration?
Yes.

Was the defendant Lhere?

G R e S *H'e S, =

Yes.
) How was it that the defendant became part of
that celebration?
A Well, my family knew him.
Q The aunts and uncles and everyone?
A Yes.
.Q While yoﬁ were at that birthday pérty, whb were
you hanging arcund with?
A T was sitting with my mom and one of my aunts
that came from California.
Q And how did you feel about the fact that the
defendant was at this celebration?
A Wéll, that day he — when he got there, he went
to sit next to me and since like I wasn't really answering the
chone those days, or sometimes I would or sometimes I

wouldn't, like he went there and he told me like why wasn't I

KARR REPORTING, INC. o
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answering the phone or — and I was like, 'cause I didn't want
to. And then he tcld me ifrI wanted him to tell my whole
family right there at that moment in the party that I was
having sexual relationship with my —— with my cousin,

0 Okay. Where were you when he talked to you

about this?

A I was sitting down -—-

Q  And —

A —— in the table and my mom was talkiﬁg tc my
aunt.,

Q Okay. But was your mom close to you?

A Yés.

0 How did that make you feel when he said that to
you at that party?

A It made me feel bad and embarrassed and scared.

Q Okay.. Whét did vou do after he said that.to
you?

A Nothing. I was just sitting down. I was scared
and I thought he was goiﬁg to go tell my family.

Q and throughout the years, were you pretty much
always scared that he was going to tell your family?

A Yes,

Q After that party, does there come a time where
now he has started calling you and texting you, does he also

start showing_up places?
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A Yes,

Q Tell us about those kinds of places that he
would show up.

A One time in the morning, I was walking tc the
bus stop and he was driving his truck and he told me to get in
his car, and I was walking to fhe bus stop and I was like, no,
and then I told him that I could walk to the bus stop. And

then I kept walking, I ignore him, and then he just went off.

and then cne time after school, I got on the bus stop and he

was waiting for me where the bus leaves us and he wanted me to

- he told me that he was going tc give me a ride, and —— and

I kept on walking and he was still there.

And then scmetimes, he would go to the apartment and
he would be waiting for me 'cause he knew what time I got out
and what time I got home, so he would be parked outside the
apartment or he ﬁould be standing around close to the
apartment. |

0 Okay. Any of these times, then, would he make
you go inside the apartment?

A Yes.

C And tell us what would happen.

A He would go and touch me,

0 Okay. Tell us about one time you remember at
Tamarus that he started touching you again — I'm sorry. At

Southern Cove, that he started touching you again.

KARR REPORTING, INC.
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A Like he would, in the room that my mom and I
shared, in the bed he would touch me with his hands and his
mouth, his tongue.

0 Ckay. And was there an actual bed in that room?

A Yes.

Q So once you got into the bedroom, would he put
you on the bed or on the floor or something else?

A On the bed. |

Q Okay. And the specific time that we're.talking
about, you said that he touched you with his mouth. Where

would he put his mouth?

A On my vagina.

Q And what would he do with his mouth?

A Move it around, lick - lick my vagina.
Q Okay. With what part of his mouth?

A His tongu;.

Q And that would go inside you?

A Yes.

Q Okay. How about his mouth touching any other
part of your body?

A My anus.

o And what would he do?

A He would lick it.

0 And would his tongue actually penetrate your

anus — or this day, did his tongue actually penetrate your
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Il A Yes, he would put it inside.

anus or just lick it on the cutside?

Q You also said he touched you with his hands that

day. What did he do with his hands?

A He put his fingers inside of my vagina and my
" anus, and then he would touch my boobs.
Q Okay. During this time, after you've moved into

Southern Cove, after the threats start again, did you want any

of that to happen that you just described?
A No, _

“ Q If he wasn'l threatening you and harassing you,

would you ever have engaged in that kind of activity with him?
I A . No.
0 Did there come a point -~ or was there a time at

southern Cove, again, where he had you touch his penis?

e—

A Yes,

Q And how did that happen?

A He would tell me to touch his penis or put ——
try to put my hand on the top of his penis.
0 Okay. Was that the same day that we're just

talking about where he brought you in when he was waiting

outside or a different day?

A Different day.
) Did he do that as often as he did the other

things or not as often?
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A

Q

Not as often.

And when you say he would have you touch his

penis, was that on the outside of his clothes or inside?

A

Q
A
e
A

penis.

Q

At first, outside.

And then what?

Then he woﬁld want me to touch it inside.
And would you?

Well, he would try like to put my hand on his

Would vour hand stay still, move around, or

something else?

A

Q

penis?

o oF 0

Move around.

Okay. Ewventually, wculd he then take his own

Yes.

And what would he do?

He would move it around.

Okay. Would he always ejaculate or sometimes?

Well, when he would like get his penis out, he

would ejaculate.

Q

Ckay. You're kind of moving your hand around,

so is that what he was doing, like moving it up and down on

his ——

A

Q

Yes.

—— penis? Is that a "yes"?

KARR REPORTING, INC,
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Q

Yes.

All right. Then in 2009, August of 2009, you

finally have your l6th birthday, right?

A

Q

Yes,

Once you turn 16, do you move from Southern Cove

to another apartment?

A

Q
A
Q
A

0
talked about,

A

Q

A

Q
11th grade at

A

Q
at Riverbend?

A

Q

A

Yes.

And when is —— or where is that?

Tt's Riverbend Village Apartments.

And that's in Las Vegas, right?

Yes.

All of these apartment buildings that we've
are they all in Las Vegas?

Yes.

Ckay. All here in Clark County?

Yes. o

So once you turn 16, are you now, what, in the
Del Sol?

Yes,

and do you still see the defendant while you are

Yes,
and how is it that you see him then?

He would go to the house. He would like after

“ scheol, he would go to the apartment or he would walt for me
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outside when — or he — he'd text me and tell me if I was

home already or if I was close to the house, that he was going

to go to the house. He —-— he was going to be there in a
little bit.
Q Did the same kind of sexual acts occur between

— or once you moved in after August of 20092

A Yes,

¢ Sorry, bad guestion. Ohce you move in, do the
same kind of sexual actsAoccur?

A Yes,

Q And how often do you think he's able to get you
into the house at Riverbend?

A Like twice a week.

Q Do you remember the last time that the defendant.
touched you?

A Yes.

O aAnd when was that?

A It was in the room. I had my own room in that
apartment -— in those apartment. It was a two-bedroom, so my
mom had one room and I had the other one. So I went — I was

in the room after school and he would tell me to put my shorts

down,
0 Were you — you said that you were in the room.

Were there times, then, that the defendant would come over and

you would already be in your room?
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A Well, that time —— that time he was waiting for
me outsi&e that apartment —
Q2 Ckay.
A — door.
Q So the last time that you remember, you came
nome and he was already there?
A Yeah, he was waiting for me outside.
“ Q What was he waiting in? Was he just standing
outside the apartment? How did he ——
A Yeah, he was standing there and waiting for me
to get home so I can, you know, Jo in the house.
0 Did you know it was -— he came to the apartment
that day?
A ‘How he came?
Q Yow was it that he would geﬁ to Riverbend?
A He would drive. )
Q Okay. Would you see his car there?
|| A Yes.
Q So when you came home from school, he was
||waiting?
A Yes.

Q Had you gotten any texts or calls from him that

day -

A Yes., He would text me and tell me — or ask me

where was T or if I was close to the house, and he would tell
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Q

"I & T I W,

1 Ilne that he was going to wait for me.

Do you remember what month of 2009 this was?
Ilike August —

Ckay. Well —

— September.

You moved in in AuguSt of -

T moved in in August.

Ckay. And then do you remember that you first

talked to the police in about December of —

= & B

Q
the last time

A

Q

Yes.

—— 20097 Yes?

(Witness nods head.)

So how long before you talked to the police was
he touched you?

It was in the month of November.

Ckay. So November was the last time that the

defendant ever touched you?

A
Q
he was there,

A

Yes.
So vou said that you came home from school and
énd what happened?

He would — I went in the house and he would

follow me around. I took my stuff to my room, my backpack,

and then like

I would walk outside the room and like go to the

kitchen and he would like follow me around and try to touch my

butt.
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Q Okay. And then what happened?

A And then he would tell me to go in the room.

o Was he threatening you that day?

A Well, when — at first, he didn’t, and then when
he —— when I was in the bed, when he was touching me and I
like — I would move away, like he tbld me that he was going
to go tell my family.

Q Okay.

A That if T didn't let him touch me, he was going
to go right now, like in that moment, and — and go tell my -
my aunt and uncle and my mom what I —-— what I had done with my
cousin.

0 Waslhe angry by this point in time?

A Yes. |

Q Throughout the years, did he get like
“ increasingly more énd more angry with you? |
A Yes.

Q When you were younger, would he get angry?
“ A Not as much as like the last —— like the last
year he -— before I told the police.

Q Okay. So by 2000 —— by the — by this fall, by
" the time you're 16, he's getting more angry with you?

A Yes.
|| | Q How would he act?

A He would get mad.
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Q And what was he doing that showed you he was
mad?

A Like 'cause I would move around. Like I
wouldn't — like I would love so he wouldn't touch me or lick
my vagina and stuff, so like he would tell me like, well, if
you don't stop, I'm going to —— I'm going to go tell right
now. If I don't — and you don't — if you don't stop moving,
I'm going tc go tell —— I'm going to go right now and go tell
your uncle and your aunt.

Q Okay. Was he ever getting physically more
aggressive?

A Like he would like try to pull me back.

Q Okay. So you said, then, that day that you came
and he was outside, did he say anything to you that final day?
Liké besides‘the threats, did he —— did he ask you anything or
say anything to you that you remember? |

A  Well, he Jjust told me that if —— if — that he
was going to go and tell my aunt and uncle.

Q But. besides the threats, did he say anything to
you about what you were going to do or what was about to
happen with you two?

A Like what was going to happen?

0 Like did he eﬁer say anything about you two
having, you know, sex or —— or not having sex, but being

intimate or having sexual relationships? Did he ever say, you
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know, come on, let's go, anything like that?

A Yeah, like he would be touching me and putting
his finger inside my vagina, my anus.

Q Ckay. So —

A He would basically do the same at other times.

Q Ckay. That day, then, that you —— the final day
that we're talking about, do you remember when you came up Lo
him ‘in the parking lot, him saying anything about what you
were about to go do?

A vnhat —— well, he was there and I already knew
why was he there 'cause I know he wanted to go inside and
touch me. And then like there was nothing I could do.

O - Okay. So then once you got in that —- inside
that day, vou said that he took you into the bedroom that you

had by vourself, right?

A Yes,

Q and what happened?

A He would touch me.

o) He did touch you that day?

A Yes.

0 Did you have a bed?

A Yes.

0 Did he put you on the flcor or on the bed or

something else?

A In the bed.
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day?
A

Q

A

Do you remerber what you were wearing that final

My shorts.
And tell us what happened?

He put them down and tell me to put them down

and he would put me on the bed and start to lick my vagina and

anus and touch me with his fingers.

Q

©F 0 B0

vagina. What

= G R & -

Did his fingers touch your vagina?

Yes.,

And where did they go in your vagina?
They wént inside my vagina.

How about your anus?

He put his fingers inside.

Ckay. You said he used his mouth on your
did he do with it?

He put his tongue inside.

And you also said hié mouth touched your anus.
Yes.

How did that happen?

He would turn me around and put me on my knees

and start to lick my anus.

Q

A

Q

Okay. And that final day that we're talking

~about, did his tongue actually go inside your anus?

Yes.

Okay. When you were at Riverbend now at 16, was

KARR REPORTING, INC.
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there a time, also, that he did the same that he did back at
Southern Cove, which was make you touch his penis with your

hand?

A Yes. He would tell me to touch it and like over

his clothes.

Q Ckay. And then at some point, would you have to
touch the actual skin?

A Yes,

Q Did that happen the same way that it did that

you just described?

A vyes. Like he would get it out.

o Okay. And all of the things at Riverbend, those
are all once you've turned 16, right?

A Yes.

Q Did you want to do any of the sexual things that
vou did with the defendant at Riverbend?
| A No.

Q And why did you?

A Because he would threaten me to go tell my mom,
my family.

Q Okay. Did there come a time, then, after the
final time he touched you, that you found out about the
| defendant calling your cousin Maritza?
A Yes.

Q What happened?

” KARR REPORTING, INC.
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A Well, I was at work and my —— my cousin, she
told me that she —— that she had forgot to tell me that he had
called her and he told her to let me know to call him if I
didn't want things to get worse.

Q Okay. So did Maritza at some point come and
talk to you?

A Yes., It was at work 'cause she told me —— when
she told me that, she saw that I was like scared, and then
like she started to ask me if he was threatening me or he ——
if he was doing something to me and I told her yes, and so I
started to cry so she told me — she told me that — well, I

only told her that he was threatening me.

o You only told her that he was you?

A Yes,

9] Where was it that you worked?

A I waé working at a Subﬁay.

o} Did —— is that where Maritza worked also?
A Yes.

Q In-fact, did other people from your family also
work at Subway?

A Yes.

Q Who else?

A My mor.

Q When Maritza confronted you about this, where

did you say you were?
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work”?

L =zO e

harassing me,

A

A .
to tell her.

Q

At work.

When you started crying, were you actually at

Yes.

Were you actually on shift?

Yes,

Okay. You said you just basically said he's
but you didn't tell her anything else?

Yes.

Why didn't you tell her anything else then?

Recause I was shy. I was scared. I didn't want

Up until Maritza talks to you about this, had

you ever told anyone what you had been going through for the

past four years with the defendant?

e O R

Q

No.

Ts that the first conversation you had ever had?

‘Yes.

What happens, then, after Maritza confronts you

about that phone call?

A

on,

He — she went and told my aunt what was going

and which aunt was that?
Janet.

What happened then after Janet found out?

KARR REPORTING, INC.
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A -She went to my house one time in the afternocn,
I was at home, and she went and she told me that Maritza had
told her what —

MR. FELICIANO: Judge, I'm going to object —-

A —- what happened.

MR, FELICIANG: -— to hearsay.

THE COURT: Hang on,

MS. FLECK: Tt's not offered for the truth of the
matter, Judge. It's just effect on the listener and showing
the foundation of the progression of how the story comes out.
I won't ask her any details about what was said.

THE COURT: All right. Objection overruled.

BY MS. FLECK:

Q S0 basically, Janet tells you that she had had
the conversation with Maritza, right?

A Yes.; |

Q All right. Do you then tell Janet what happened
with the defendant?

A Yes,

o And how much do you tell Aunt Janet?

A Well, I told hef — T told her she was touching
me and — that he was touching me and that —— that he was
threatening me to te;l my mom that I had sexual relationship
with my cousin.

0 Did you admit to Aunt Janet at that time that

KARR REPORTING, INC.
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anything had happened with Yahir?

A

Q

defendant was

Yes.
Did you -— while you told Aunt Janet that the

touching you, did you describe to her the kinds

of things he would do?

A

Q

described the

A
Q
A
Q

No.

And in fact, still today, have you ever

exact things that he's done to your Aunt Janet?
To —

To Janet, have you ever told Janet —

No, like the details, no.

Okay. So even today, years later, you still

have not described to Janet exactly what he did?

=R SR O & T

get mad.
Q

No.

Okay. Had anyone told your'mom-yet?

No. | |

How did you feel about your mom finding out?
I was scared that she was going to know.
Ckay.

She was — I was scared that she was going. to

All right. At some point, does Janet take you

to talk with somecne?

A

Q

Yes.

And when was that?
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Well, she took me to see a counselor. That day

that she went, the next day she told her daughter to take me

to the counselor and call — so they called, so the next day
they took me — they tock me to the counselor.

Q And which daughter of Janet's?

A Jeimi.

0 Jeimi, is that your cousin Jeimi?

A Yes,

O So when Jeimi tock you to the counselor, had you

ever ——

MS. FLECK: Thank you.

THE WITNESS: Thank you.

BY MS. FLECK:

Q

A
0
A
Q

Had you ever met this counselor before?
No.

Was 1t a man or a woman?

It was a guy.

When you went in to talk to him, were you with

your Aunt Jeimi or alone?

(R @

with you?

A

My ccousin Jeimi.
I'm sorry. Your cousin Jeimi, was she with you?
Yes.

Who actually went into the counseling session

My cousin Jeimi.
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And how come she went in with you?

A 'Cause she was the one that took me to the
counselor.

Q S0 when you spcke to the counselor about what
had happened, she was in there with you?

A Yes.

Q Did you tell the counselor everyfhing that
you've just testified about today?

A No ——

Q Why not?

A — not the details. 'Cause my — my cousin, she
was with me so T didn't want to — T didn't want her to know
what he had done, like the details.

Q And in fact —

A I was shy she was there. And then the
counselor, 1t was é guy so I was kind of like shy to tell him
all the details.

O In fact, even today, have you ever had a
detailed conversation with Jeimi about everything the
defendant did to YOu?'

A No.

Q That day, then, that you see the counselor does
vour cousin Jeimi ultimately call the police?

A That was not that day. That was after I went to

the counselor, my —— my aunt, she went to talk to my mom and
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told he what was going on.
Q Okay. So that's right. So you see the

counselor and then Aunt Janet goes and talks to your mom?

A Yes.

Q How did your mom react?

A She was —— she was like -— she didn't — she was
like yelling and screaming, like she was like -- she was like

madder that why didn't my aunt tell her first what was going
o,

Q Okay. Was her yelling and screaming, was fhat
—— was that ever any anger directed at you?

A No.

Q So when YOu say she was yelling and screaming,
was that about the situation?

A Yeah, 'cause she — she's wanted — she was mad
at like that they took me to the counseior first and then
after that, she -— my aunt told her what was going on.

Q Okay. So all of the years that you had spent
worrying that your mom was mad, did she ever get mad at you?

A No. She was just like mad at like my aunt, that

she didn't tell her as soon —

0 As she found ocut?
A Uh-huh.
Q Okay. S0 then once your mom finds out, there

comes a time in the middle of December that the police get
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involved, right?

A Yes,

o Aﬁd how does that happen?

A It was that day that my‘mom found out, and then
my —— my cousin called the police.

Q Okay.' Where —— were you there when your cousin
" called the police?
A Yes.
Q And where were you guys?

A In the house. I was —— well, my mom, she was

like crying and I was in the room,

Q Were there various — or a lot of members of
your family there that day?

A It was my cousin, my aunt, and then later on
they called my sister to go the housé.

o) After Jeimi called 9-1-1, did some police
officers come over?

iy Yes.

0 Do you remember how many?
A I think it was two or one,
Q When the police came, did you have an

opportunity to speak with one of the officers?
A Yeah, well, they made me write everything that

was — that went on.

Q So at that time, then, in the middle of — I
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think it was December 18th, did you have an opportunity to
write out a statement of what had happened?
A Yeah, they told me to write everything.

Q Okay. And at that time, did you give more

"information than vou had given to either Maritza or Janet or

the counselor?

A Yes. Well, I wrote it down in -—— in the paper
that he gave me.

Q Okay. And so did you try to be more detailed at
that time?

A Yes.

Q Even then, did you tell everything that the
defendant had done?

A No.

Q what part did you leave out?

A Like the details like what he would do with his
hand, his tongue,

0 Okay. Did you —— you told the police he touched
you with his hands, correct, at that point?

A Yes.

Q And that he put his fingers actually inside of
you?

A T think I wrote it down.

¢ Okay. But you said with his tongue.' So at that

time, you didn't tell anyone, yet, what he had been doing to
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you with his tongue?

A No, I didn't tell no one.

0 And why is that?

A Wwell, T didn't write it down. It was oo many
stuff I had in my head.

Q Ckay. So out of the three pages that you ended
up writing, yoﬁ juSt tried to be as detailed, but that one you
didn't tell. At that point, had you told anycne those kinds
of details about what the defendant had beén doing to vou?

A Like scmeone in my family?

o Anybody?

A No.

0 Ckay. Then at some point after you have that
initial interview or meeting kind of with the police, does

scmeone come to your school to talk to you about this?

A Yes.

Q And when was that?

A Like January.

Q Were you actually at school?

A Yes, I was in school, and then they call me that

—— they told me that someone wanted Lo see me.
| Q Who called you?
A Well, they sent scmeone to the room where I was
and they told me to go down to the office.
Q Did you go down?
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day?

(O - O B

detective?
A

happened.
Q
A
Q

questions?

A

Q .

Yes.
And who was there, if anyone?
A detective,

Were you -— were you expecting to see him that

NoO.
Had you ever met him?
No.

So what happened once you met with the

Well, he started to ask me guestions of what had

With who?
with the defendant.

Where were you when he started to ask you these

Tt was like in one of the rooms by the office.

Okay. Did he actually have like a tape recorder

or something and ——

A

Q

A

Q .

Yes.
—-— record you?
Yes.

And did you talk to him a little bit about the

things that you've just testified about?

A

No,
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0 Pardon me?

A I didn't tell him like the details. Like he

would — he would ask me questions and I would Jjust answer his
questions.
Q Did — how did you feel during that interview?
A I was nervous.

Q Ckay. So that interview that you gave to him,
was it fairly brief?

A Yes.

Q All rignt. Then you — after the interview, you
have an opportunity to show the detective your cell phone; is
that right?

A Yes.

0 And how did that happen?

A I told him that T had like messages and vcice
mails that he had left-me. t

Q Okay. Let's see.

MS. FLECK: May 1 approach, Your Honor?

THE COURT: Yocu may.

MS. FLECK: I'm showing defense counsel what's been
marked as State's Proposed Exhibits 2 through 23.

May I appreach?

TEE COURT: You may.

BY M3, FLECK:

0 All right, Roxana. Showing you State's Proposed
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Exhibits 2 through 23, I'm going to flip through these, and
tell me, generally, if you recognize what's depicted in these
photographs. |
“ THE COURT: Ms. Fleck, what are the exhibit numbers
again?

MS. FLECK: 2 through 23.
“ BY MS. FLECK:
Q Generally, do you recognize these?
Il B Yes.

Q And how do you recognize what's depicted in

Tt's my cell phone.

Okay. Photographs of your cell phone?
Yes.

And then text messages?

And ﬁissé& calls.

And were these —

Pictures.

o o= 0 P 0o B oo W

Ckay. Were these the images that you showed to

Detective Jaeger?
|| A Yes.

Q These photographs fairly and accurately depict

" the way your cell phone looked that day?
A Yes,

“ MS. FLECK: Move for admissicn of State's 2 through
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THE COURT: Any cbjection?

MR, FELICIANO: No objection.

THE COURT: All right. 2 through 23 are admitted.
(State's Exhibit 2 through 23 admitted.)

MS. FLECK: Permission to publish.

THE COURT: Any objection?

MS. FLECK: Permission —— any cbjection?

MR. FELICIANO: No cbjection. No.

THE COURT: Publish.

MS. FLECK: Thank you.

BY MS. FLECK:

o) Okay. Showing you State's Exhibit Z, what do we

see here?
A That's the front of my cell phone.
0 S0 wﬁo is that a picture of? '
A Me,

0 And back in 2009, was that —— well, was that

picture taken in 20097

A Yes.

Q So that's just the first photograph, then —
A The —— the ——

0 —— that you see ——

A e wallpaper in my — my phone.

Q The wallpaper?
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A Yeah.

Q Showing you now State's Exhibit 3, what do we
see here?

A A text message he sent me.

Q How did you know that this was from the

defendant?
A His phone number.
Q So that's the 1-702-460-12427
A Yes,
0 and what does —— in S@anish, what does it say?
A _He told me to answer the phone and that he

wasn't going to leave me alone until we had talked ——

Q Qkay.

A —— and then he told me to call him.

Q sorry. And I misspoke. S50 this is in Spanish
and that's basically what it says in English?

A Yeah.

MS. FLECK: Your Honor, by stipulation, the State and
the defense have agreed that the interpretation of the text

messages will come in through the certified court

interpreters, so if I can just refer, then, to that throughout

these text messages?
THE COURT: Okay. 1 appreciate that.
MS. FLECK: Okay.

BY MS. FLECK:
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Q So ——

THE COURT: Are you —— when you say by stipulatién
and it's going to come in through the court interpreters, are
they going to testify, or have you already stipulated to what
their interpretation 1is?

MS. FLECK: The --

THE COURT: Is it in writing somewhere?

MS. FLECK: Yeah. The text messages have been
interpreted and they have been —— that interpretation has been
given to the defense and we have agreed to not call the
interpreter and that those certified interpretations is what
we'll use as the interpretation --—

THE COURT: Okay.

M3. FLECK: —-- or the translation.

THE COURT: T understand. Is that correct, Mr.
Feliciano? : |

MR, FELICIANO: It is.

THE COURT: All right. Thank you.

BY MS. FLECK:

Q Okay. So it basically says, Roski, answer the
phone. I'm not going to leave you alcne until we talk, ckay?
Call me.

A Yes.

Q Okay. And that was on Friday, December 25th, at

8:50 p.m. Now, you spoke with the police on January 8th of
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2010; is that right?

A The police in —

Q I'm sorry. You spoke with the detective?
A Yes.
Q So when you were showing him these, are these

the most recent text messages?

A Yes, those are the recent messages that he had
sent me,

Q ‘Cause you had only just gotten your phone in —
around August of 2009, right?

A Yes.

Q So this was December of 2009, then, that you
received this message; is that fight?

A Yes.

Q Showing you now State's Exhibit —-—

MS. FLECK: I'm sorry, Your Honor. On, yeah. That's
— that‘s right. That's the State's Exhibit 3.
BY MS. FLECK:

Q Now showing you State's Exhibit 4 sent on
Friday, December 18th, at 2:31. ©Dces this say, This_will ba
the message they receive if you don't answer the phone now?

A Yes.

Q and now showing you State's Exhibit 5, which is
sent right before this at 2:29 p.m. on December 18th, and does

that say, Marlene, I found Roxana and Yahir touching their
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things naked several times?

A Yes.

Q So first, you receive this message and then the
follow—up message saying, This is going to be the message that
théy receive if you don't answer your phone?

A Yes, the —

.Q Who —- who is Marlene?

A That's Yahir's aunt.

Q All riéht. Aunt Marlene?

A Yes.

Q 'Cause his mom is Rosa?

A Yes.

Q Okay. State's Exhibit 6 from December 18th at
2:26, does this say in Spanish, Answer the phone or I'll tell
your friends and family how I found you and Yahir several
times? |

A Yes.

“ Q Showing you State's Exhibit 7 sent on December
17th, again, these are all 2009, at 5:52, Does this say, What
time do you get off work, call me now?

lI A 'Yes.

Q In between these text messages, were you also

||receiving rhone calls?

A He would call me and I wouldn't answer the phone

s0 he would send me text messages.
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Q Okay. Showing you State's Exhibit &, what do we

see in State's Exhibit 87

A Tt's a picture of one of my underwears.
Q And what does it say below it?
A He's asking, whose —— Whose are those?
90 And do you know whose those are?
2 Yes.
Q They're yours?
A Yes.
Q Do you know how he got your underwear toO take
that picture?
A No, I don't —— I have no idea how he got one of
my underwears.
Q Was there ever a time that you had a

conversatlon with the defendant about your underwear?

A No. lee one time he — I was at the apartment
and he was leaving and then he called me. He told me to go

outside and that he had to give me something.

Q Okay.

21|

A 5o T went outside and then when I got to where

he was with his car, he gave me one of my underwears.

Q Do you rememper where you were when that

happened?
A In Riwverbend Village.

| : Q Once you were living —— once you were 16 and

KARR REPORTING, INC.
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living at Riverbend?

A Yes.
0 Was it these underwear or different?
A It was those underwears. He took a picture of

it and he gave it back to me.

o) | What did he say when he gave you your underwear
back?

A He's like — he told me that — he — he called
me —— he called my house and told me to go outside. That he

had something to give me, and then I went outside and he just
handed toc me.

Q Okay. Did he say anything else to you about
Them?

A No. And then he left and then I just went
inside and I had no idea how he got those.

Q Okay.' Showing you now State's Exhibit 9, what

do we see in this picture?

A Messages that I had from him, picture message

and then the messages.

0  All right. So —

A Text messages.

¢ —— the first two lines that we see and it says
no subject, your — and have like a little film reel on them,
those are —

A That's a picture.

XKARR REPORTING, INC.
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Q — picture messages?
A Yes, they're picture messages.
0 So he sent you the one picture of your
underwear. I'm showing you State's Exhibit 10. Is that

another picture that he sent you?

A Yes.
Q The same one?
A vYes -— well, one — it was just-a picture of my

underwear without the words, and then he sent me another
picture of.my underwear with the words saying —— or asking
whose underwear 1t was.

Q Okay. All right. So I believe that both of
these exhibits show the one that says whose are these, but
you're saying that there was one picture that didn't have that
on it?

| A Yes.

Q Okay. And then we see three phone calls from
this —— that 702-460. Basically, are those saying, Roski,
call me when you leave, Roski, call me when you leave, Roski

Yes.
-— call me when you leave?

Yes,

(TS &

Was — would the defendant repeatedly send the

same text if you wouldn't respond?

KARR REPCRTING, INC. _
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A Yes. He would tell me to answer the phone or if

I was working.

0 Now showing you State's Exhibit 11. What's
depicted in this photograph?

A A picture of me. |

Q And how did that — was that something that was
in your phone or did he send that to you?

A It was in his phone. That day, it was the day

of my 15. He had that picture a while back, and then that's
when after I cot mw.they took me to do my hair and my makeup
for the 15 in the morning and he took the picture.

" Okay. Now showing you State's Exhibit 12,
another text message from the defendant on December 12th at
8:04 p.m. Does this say, Roski, call me when you get off

work, okay?

A Yes.

Q 13 at 1:14, what does this say?

A He asked me where I was. 1I...

Q Qkay. State's Exhibit 14 at 5:08 on December
17th, what does this one say?

A What time do you get out of work? Call me.

0 And then later at 5:52 in State's Exhibit 15,
what. does he say?

A What time do vou get out of work? Call me now.

Q Okay. Now showing you State's Exhibit 16, is
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this another call log®?

A

Q

Misged calls.

Missed calls? 2And we see at the top missed

calls from (702) 460-124Z2 ——

A

Q
A
Q
A
Q

A
|| ’

A

Q

| A

0
|| co the 5tn of
| iy
| 0

Decemnber?

Ii ’
|l

| at 6:51, 6:53,

And then it has ——

—— go were all of these calls —

~— 30 —— 30 missed calls.

pardon me? 30 missed calls from him?

Yes, From that number.

and these are starting on November 23rd, we see,
6:54, correct?

Yes.

State's Exhibit 17 goes into later dates in

November; from the 23rd to the 25th; is that correct?

Yes.

And then State's Exhibit 18, are we cdntinuing

on in missed calls now through December?

Yes,

gtate's Exhibit 19, from the first of December
December?

Yes.

State's Exhibit 20, up until the 6th of

Yes,

State's Exhibit 21, now all the way through to
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the 16th; is that correct?
A Yas,

Q State's Exhibit 22, through the 18th; is that

right?

A Yes,

0 And State}s Exhibit 23, up through the 22nd of
December?

A Yes.

Q RBesides all these missed called to your éell

phone, were there also calls that we don't have photographed
documentation of that he would call your home?

A Uh-huh, he would call the house. If T wouldn't
answer my cell phone, he would call the house.

Q Ckay. Just going back to the beginning, which I
should have showed you this at the very beginning, but —-

MS. FLECK: Stéte's H_'showing defense counsel what's
peen marked as State's Proposed Exhibit 1. May I approach?

TH: CCURT: You may.

BY M3, FLECK:

Q what do we see in State's Proposed Exhibit 17
It's a picture of me and my mom.

Ckay. How old were you in this picture?

I was turning 13.

So you were 127

- O S

Yes.,
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Q 12 to 137

A Yes.

Q Okay. Does this photograph fairly and
accurately depict the way you looked back then at about 12, 13
yvears old?

| A Yes.

MS. FLECK: Move for admission of State's Proposed 1.

THE COURT: Any objection?

MR. FELICIANO: No.

TEE COURT: 1 is admitted.

(State's Exhibit 1 admitted.)

MS, FLECK: Permission to publish.

THE COURT: You may.

BY MS. FLECK: |

Q So back when.you were living with the defendant
in that thﬁee—bedroom apartment, once the threats started and
he started touching you in all the ways that you've just
described, this is how you looked?

A Yes.

Q Ckay. 'Thank you.

MS. FLECK: I'll pass the witness, Your Honor.

THE COURT: All right. Can counsel approach very
quickly for 15 seconds.

(Bench conference.)

TEE COURT: We've been going for two hours now, so

KARR REPCRTING, INC.
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I'm going to

|them a short

give them a break. The question is do we give

break or do you want to give them a lunch break

MS. FELICIANO: Probably a lunch break now, right?

THE COURT:

MS. FLECK:

THE CCURT:

MS. FLECK:

Okay. Let's do that then.
Okay. Thanks.
I just wanted to make sure.

Should I put this in as an exhibit?

MR, FELICIANO: Yeah.

M5, FLECK:
THE COURT:
MS. FLECK:

THE COURT:

record's —

MS. FLECK:

THE COURT:

Ckay,
Is it the translations?
Yeah,

Ckay. You might as well so the

Yeah.

Ckay.

(End of bench conference.)

MS. FLECK:

THE CCOURT:
M5, FLECK:

THE COURT:

Sc I'm going. to have this marked, then,

as State's Exhibit 24, and by stipulation, it will come in,

and it's the translation,

All right. I appreciate that,
Thank you.

All right, ladies and gentlemen. What

we're going to do is we're going for about two hours now so

KARR REPORTING, INC.
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it's time for a break. It's 12:30 so we might as well take
our lunch break now. Let's take a one-hour lunch break and we
will continue afterwards.

During this break, you are admonished that until you
pbegin deliberations you are sti1ll under ocath and have not been

dischargéd. Do not reach any conclusions about this case as

you have not heard all of the evidence, Do not talk to anyone

“ about this case, do not investigate any facts of this case, do

not view any media, press or Internet reports about this case,

do not talk to anyone who may be involved in any way with this
case, do not discuss the facts of this case with each other.

Remember to wear your badge at all times around the

courthouse.

Now, because we are Nnow into the witnesses, it's

i actually —— there's some cossibility that there may be other
witnesses out in the hallway, Or if you go downstairs to oné
' of the sandwich shops, 1t's possible that one of the other

“ witnesses who is waiting to tegstify later may be getting a
isandwich_also, so while you're down there, make sure you have
your badge on and you're welcome to socialize among yourself,
llbut don't talk about this casc because they may overhear
something that you say, all right? See you guys here in cne

“ hour, which would be at 1:30.
THE MARSHAL: All rise for the exiting jury, please.

’ THE COURT: And please leave your notebocks on your

“ KARR REPORTING, INC.
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1 chair.

2 (Jury recessed at 12:25 p.m.)

3 THE COURT: All right. Ms. Perez, what we're going
4 to do, as you've just heard, is we're going to take a lunch

= 5 " break. If‘you can ke here at shortly before 1:30, and on your

A TR DN TR N T
o

way out, you may want to talk to the DAs. They may have some

7 || specific instructions for you, but you know, go get something
8 It to eat and something to drink and all that kind of stuff, and
9 || we'll see you in an hour, all right? And we're going to have
10 the DA stay for a couple minutes. Just if you want to —— do
11 }| you want her to wait in the hallway to talk to you?
12 MS. FLECK: No. Actually, Debbie will take her and
13 give her to her sister and then they can go and grab some food
14 or scmething,

15 'THE COURT: Okay. So why don't you go with Debbie

il

| 16 back there and thank yoﬁ very much., See you in an hour.

17 MR. FELICIANOC: And Judge, I — we'd ask that she be
18 |} admonished not to discuss her testimony.

19 THE COURT: Right. Ms. Perez, since you're not done
20 || testifying and this case is still going on, please do not

21 discuss the substance of your testimony or any of the

22 || questions that YOu'have been asked with anybody else in this
23 case other than maybe the attorneys, but don't talk with, you
24 || know, your family members, any police officers, anybody like

25 || that about what happened here in court, all right? All right.
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Thank you.

THE WITNESS:

THE COURT:

Thanks.

All right. Ms. Perez has now left the

courtroom. We are now gtill on the record but outside the

presence of the jury.

Was there anything that either side

wanted to put on the record?

MR, FELICIANO: No, Your Honor.

MS. FLECK:
THE CCURT:
MS. FLECK:
THE COURT:
MS. FLECK:
THE-COURT:

MS. FLECK:

Nothing from the —
State?

Nothing from the State.

All right. See you guys in an hour then.

Oh, I guess cne thing.
What's that?

You know, I don't — well, I'1l talk ——

7'11 actually address it when we get back 'cause I need to

think about it.
THE COURT:
want to walt? |
MS. FLECK:
THE COURT:
MS. FLECK:

THE COURT:

MS. FLECK:

back.

THE COURT:

Do you want to address it now or do you

No, I'll wait till —
1:307
'"Cause 1 don't know ——
Yeah.

I don't —— I'11 address it when I get

If we're going to do anything that's on
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the record, maybe we come back, you Xnow, 25 after. That way
the jury's not waiting asrlong.

I' MS. FLECK: Okay.

THE COURT: Do you guys.mind?

MS., FLECK: No, not at all.

" THE COURT: All right with everybody? OCkay.

MS. FLECK: It won't matter now, anyway, 50 ——

THE COURT: Okay.

" MS. FLECK: Thank you.

THE COURT: All right. See you guys in an hour.

MS. FLECK: Thank you.

I‘ (Court recessed fram 12:27 p.m., until 1:30 p.m.)
{Outside the presence of the Jury. }

TEE COURT: All right. Let's —— ready to go back on

the reccrd?

Ready, Safa?

THE CLERK: Yeah.

“ THE COURT: All right. Back on the record. State
Versus Guillermo Renteria-Novoa, C268285. Mr. Renteria-Novoa
“ is present in cusﬁody with the assistance of a Spanish
interpreter. Was there anything that either side wanted to

" put on the record? Ms. Fleck, you indicated you might have
something, or not?

MS. FLECK: No, Judge, there's no issues.

THE COURT: All right. Is Roxana out in the hallway

: KARR REPORTING, INC.
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right now? Is she ready to gé?

MR, GRAHAM: Would vou like me TO brihg her in if she
is? |

THE COURT: Well, hang on. Is there anything that
you guys want to put on the record before —

MR, FELICIANO: No.

THE COURT: -- we bring her in here? Then I think
anything —— you guys need the ELMO?

MR. FELICIANO: No, I turned it off, actually, 'cause
I'm using that to put papers on top of.

THE COURT: Okay. Thanks., All right. Then yeah,
let's bring her in.

MR. FELICIANO:; I will need the EIMO. I take that
back.

THE COURT: Oh, well, hang on. Hang on one second
then, I'm s0rry. |

- MR, FELICIANO: I'm just realizing ——

. THE COURT: He changed his mind.

MR. FELICIANO: I realize T do need it.

MS. FLECK: Can you —— will you just move it just
slightly that way so —— just so I can see her, and I'll move a
1ittle bit this way, actually. All right. That's fine. Then
I can see her. |

MR. FELICIANO: Which way?

MS.'FLECK: No, it's good. Actually, I can see her.

KARR REPORTING, INC,
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MR. FELICIANO: Okay. You good?

THE COURT: Randy, do we have all of our jurors?

THE MARSHAL: No.

THE COURT: WNo? Ch.

THE MARSHAL: They might have been in the restrocm.
I just went out and collected the parking tickets and I had 12
S0 ——

THE CCURT: Okay.

(Pause 1in proceedings)

THFE MARSHAL: Do you want —— do you want Roxana back
on the stand before or after the jury?

THE COURT: Yeah. Let's get her in here. Well, do
you guys have a preference? It's easier that way to me, I
think, but —

MR. FELICIANO: No preference.

THE COQURT: Let's bring her in here first.

THE MARSHAL: Please watch your step over the wire.
and please remember, talk directly into the microphone. If
you need to slide up a little it more.

THE WITNESS: Thank you.

(Pause in proceedings)

MS. FLECK: Is the jury coming in now?

THFE, CLERK: WNo, he's getting water.

MS. FIECK: I guess one issue that I kind cof have is

I don't know —

KARR REPORTING, INC.
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THE COURT: We have the witness here. I don't know
if that's something that you need to —

MS. FLECK: Yeah, Judge, I'm sorry. I need to.

THE COURT: All right. Let's have her —— let's have
-~ Roxana, I'm sorry. Let's have you step out ——

MS. FLECK: I'm sorry.

THE- COURT: —— in the hallway for a second. All
right. Oops. All right.

We're back on the record outside the presence of The
jury and the witnesses, and there was a matter that the State
wanted to put on the record.

MS. FLECK: Yeah. There is a — that — the Silver

gtate Counseling reccrding, we just got these this week, and I

d turned them over to the defense. Within that, there's the

physician's progress notes, and he says that basically the

“ aunt and Roxana say that they haven't told Roxana's mom yet

hecause they're afraid that she's going to confront the
defendant and then the defendant is going to cause problems

with INS for them.

8o now the defense is going to cross her aboul their
status in the United States and I think it's too —— I think
it's more prejudicial than probative. I don't think that
there's — you know, the fact that she didn't —- that her and
the aunt hadn't told the mom yet I don't think is really

relevant to the case or any conduct, really, of the victim
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and, vou know, as the defendant's custody status in the United
States, the fact that he is alien illegal and, yourknow,
during opening, it was said, well, he‘could have — he could
flee. Well, I mean, he's here legally, sO —

THE COURT: So are you — wait.

MS. FLECK: I object to that coming in,

THE COURT: All right. So wait. They're — you're
talking about the citizenship'status of who, of the mom or of
the defendant? I'm confused now. I'm not sure what you're —-

M3, FLECK: Mom and ——

THE COURT: -— saying?

MS. FLECK: —— the girls because basically what she
told the counselor — what they teld the counselor is they
haven't told the mother yet, and one of the reasons that they
haven't told the mom is because they're afraid that mom is
going to confront defendant and then mom is going to gét mad
at defendant and then defendant is going to cause problems for
her and the daughters through INS. Basically the same reason
most illegal victims don't go to the authorities right away,
'cause they're scared of thelr immigration status.

THE COURT: Okay.

MS, FLECK: And —-

THE COURT: So what is the defendant fleeing? Did I
— or did I mishear that?

MS. FLECK: No, I just — I'm just saying.
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THE COURT: I'm confused.

MS. FLECK: I just — like it shouldn't come in about
the defendant even thouch during opening it was sort of the
door was a little bit opened up, I think., I don't want that
— an'issue. You know, their status here in the Un;ted States
I think is too prejudicial} you know. You know what —— and I
don't think that there's any probative value to it, nor is it
relevant.

THE COURT: All right. Your response? I mean, I
don't know if — |

MR. FELICIANO: Judge?

THE COURT: -— you're even planning on doing this or
not. I have no idea, but —

MR. FELICIANO: Well, Judge, when I filed my
discovery motion, I asked for any type of benefits — any type
of immigration benefits that would be received in connection
with this case. We would be entitled to that information if
it exists. That was granted with no opposition, so we
definitely —— they definitely knew we were going to be getting
into this.

THE COURT: Well, but wait. I mean, are you just
going to ask about their citizenship status or are you going
to ask if they received a benefit, 'cause that's two different
things?

MR. FELICIANO: I'm going to ask about any benefits

KARR REPCRTING, INC.
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that have been received from —— in connection with being a

victim in this case, or any other type of benefits —

MS, FLECK: Well —-
MR, FELICIANO: —-- that's what I'm going to ask.
THE COURT: But ckay. Here's my question. Have

there been any citizenship benefits that have been offered?

MS. FLECK:

No, of course not.

M3. FELICIANOC: We —

MR, FELICIANO: Well, maybe ——

MS. FRELICIANO: We were handed these records Tuesday

morning ——

THE COURT:

Okay.

MS. FELICIANO: - 0 we have no way of knowing. We

got this Tuesday morning. It's the first we've ever heard.

And just so that the record is clear, it's not that

[inaudible] and cousins say we're not telling the mom yet,

it's that Roxana told the counselor that both she and her mom

are illegals. She's afraid to tell her mom for fear she would

confront boyfriend and cause problems with INS for them.

So that's her reason for not disclosing. It's not

nondisclosure at the time, that's what she tells the counselor

of why she didn't disclose for years, just to clear up the

record on how that came about and what's actually in the

counseling records.

So I mean,.at that point, we'd be

entitled to ask the question, have you received, you know,
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say, a U visa as being a victim from this case. We weren't
able to address anything ahead of time because we got these
Tuesday morning in.court.

M3, FLECK: First of all, if I had extended a U visa
or authorized through our office a U visa, that information
would have been turned over to the defense, so that has
absolutely nothing to do with what's in this document, which
is through a counselor. So a benefit, them asking —- they
know that our office have not — has not extended any benefits
because of we would have turned that over. No immigration
status issues have come up in this case at all until this
statement. And what she never says that —— the reason she
didn't tell for years, she says both patient and mother are
illegals. Patient's afraid to tell her mom for fear that
she'll confront the boyfriend and cause problems with INS for
them. She informed her aunt's mother, you know, blah, blah,
blah, the rest.

Tt doesn't say that's why she never told for years
and that that's her motive for never disclosing, so either way
it has nothing to do with any benefits. So for them to ask
the guestion, have you been given a benefit based upon your
illegal status kncwing that no benefit has been given — I
mean, Just because this document comes out doesn't mean that
the defense has it known that we haven't cffered any kind of

immigration benefits.
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THE COURT: All right.
MR. FELICIANO: The DA's office isn't the only place

that offers those types of benefits. They can get their ——

, from my understanding is there are certain places like Child

Haven or Safe Nest which will actually refer people out to

apply for U visas and things along the —— aleong those — along

I those lines. Counselors, churches, other places will try to

get people status, so I think we're entitled to know that.

l THE COURT: Well, why does it have to be about
immigration? There's all kinds ofrbenefits that theoretically

could have been offered by anybody. Why don't you just ask it

" in a more generic way? I mean, why does it have to ——

MS. FLECK: There's a ——

“ THE COURT: —— specifically be a U visa as opposed tO

money or, you know, a new car? I mean, why — why fixate on

" that?

MR. FELICIANGC: Well, I mean, that's a pretty

substantial benefit. I think —— I don't think we can say that

money or a new car would be equal to —

e ———————

THE COURT: How is money not a substantial benefit if

you offered her a million dollars?

MR, FELICIANO: Well, it ——
“ THE COURT: My question is, other than for the
prejudicial effect, why are you focussing on the —— on the

“ immigration status when there are a million types of benefits
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that could theoretically have been offered to her?

MR. FELICIANO: Because that_is inducement why — to

fabricate.

| THE COURT: BAnd how is a millicn dollars not an
inducement to fabricate? Why don't you ask her did you ——
were you offered a million dollars? Why are you fixating on
the immigration status other than for the prejudicial effect?

MR. FELICIANC: Because we actually — I think we
have a good faith basis to ask that because we have
information independent that there might have been some
immigration benefits extended, not —— maybe not through the
DA's office, but from some cother agency.

THE COURT: Well, wait. You just said you have
information?

MR, FELICIANO:_ Yes. 7

THE COURT:V Wh;t agency?

MR. FELICIANO: I don't know.

MS. FELICIANO: MNo, from the —— from the — he's
talking about the —

MR, FELICIANO: weil -

MS. FELICIANO: —— counseling records, that she was .
concerned about it. A U visa is a special visa that's
conferred ——

THE COURT: I know what a U visa is ——

MS. FELICIANO: Right. So —
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THE COURT: -- but is it any indication that, in
fact, something like that has been offered in this éase?

. MR. FELICIANO: Well, through our investigation in
this case, that's —— we have reason to believe it. T cannot
confirm it, though. |

MS. FIECK: Okay. Really? And where is the
reciprocal discovery if that's something that they intend to
use during cross—examination, number one? NUmbef two, Who
would be extending a U visa that the district attorney's
office, who's prosecuting a sexual assault case, that we
wouldn't know about a U visa being extended? And he doesn't
know who it's from, some investigation has brought this up? I
mean —-—

MR. FELICIANO: I mean ——

, MS. FLECK: —— I hope we have more of an offer of ——
~ THE COURT; I mean, you know, a U visagls a —

MS. FLECK: —— proof than that.

THE COURT: -—— it's a federal thing. Tt's —— there
either is one or there isn't one. How can you not have
information on it if there is one, right?

MR. FELICIANO: Judge, I don't know -— I cannot say a
hundred percent for sure if there —— if there were immigration
venefits extended, but I do have reason to believe there may
have been, so ——

MS. FLECK: Which as what?
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MR. FELICIANO:‘ I don't have to tell her — I don't
have to tell her. It could be something between me and_my
client.

THE COURT: Well, you have to tell me —

MR. FELICIANC: That's confidential.

THE COURT: —— because if there's — 1if there's no
pasis for this, vou know, that's one thing. If there is a
factual basis for it, that's another thing, but playing hide
the ball here and saying, well, there's a factual basis but
I'm not telling you what it is —

MS. FELICIANO: Okay. Then —

THE COURT: —— is not proper.

MS. FELICIANC: -—— we'd ask to do it, then, ex parte
without the DA in here. If you're forcing us to provide.our
good faith basis, we need to do it on an ex parte basis and it
would need to be sealednfroﬁ.thé DA for the purposes of
appeal. |

MS. FLECK: 1It's mind boggling to me that this is
happening right now, and that they're basically going to
just ——

THE COURT: So ——

MS. FLECK: -- spring this on the victim.

THE COURT: Okay. Let me ask you — let me ask you
this then. You're saying that somebody without consulting

with the DA's office acting not at the bequest of the DA's
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office offerédAsomebody in this case, I'm assuming you're
talking about Roxana, a U visa and that somehow that's a
benefit related to her testimony even though the DA's office
doesn't know about it; is that what you're saying?

MR. FELICIANO: If she's a victim of a crime and

' she's entitle — and she gets a visa, that would be a benefit

for her to continue on with the prosecution, even if the DA
didn't know about it.

THE COURT: So —

MS, FELICIANO: And being handed counseling records
on two Tuesday, that confirms that she was concerned about her
immigration status, further gives us grounds to cross—examine
her just based on what's contained in there. The fact that
they handed us counseling records that says —— their own
evidence that says that she was concerned about immigration
gi%es — | “ ”

THE COURT: Well —

MS. FELICIANGQ: — us a good faith basis.

THE COQURT: —— let me ask you this., Okay. Let's
play with this for a second because since you're refusing to
disclose the information and you say you can't disclose it in
the presence of the DA.

MS., FELICIANO: ITt's privileged information.

THE COURT: Okay.

MS. FELICIANO: Yes.
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THE COURT: Here's my hypothetical. You ask her have
-you been given a U visa, she says no.
" MS. FELICIANC: That's it.
THE COURT: What's your next step?
MS. FELICIANO: That's it.
II THE COURT:_ S0 ——
MS. FLECK: So then I — I mean, I would want an

offer of proof, I don't understand how they get to just ask a |

" question like that with absolutely no basis for anything., 1T
meah, there's reciprocal discovery. If they plan on using
something and they have information that a witness in the

" State's case is lying or is in some way.perjuring themselﬁes
because of information that they have, they have to turn that

over to the State.

| . MS. FELICIANO: That's actually ——
MS. FLECK: This is a two-way street.

THE COURT: All right. Sc what is the specific

" question you want to ask Roxana?

MR. FELICIANO: I would just ask her if she has

received any immigration benefits as a result of this case.

MS. FLECK: No, because the inference is —

MR. FELICIANO: .And then —

MS. FLECK: - she's illegal, and so having no basis
for that but this. Her fearing immigration issues as every

single illegal defendant and/or victim in the country does,
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" every single one, her fearing that is entirely different than

her being offered or given a benefit, completely different.

So 1f they're saying somehow she got a benefit because in the
Icounseling records it says she has fears about INS, how ——
where 1s the —— where is the nexus between those two things?
THE COURT: I think the inference that they're trying
|to make, or the implication is that whether or not you kﬁew

about it apparently —— what I gather is somehow they have

obtained information, presumably from the defendant, that she
has applied for some kind of a U visa on the basis that she's
the victim of a crime and vou didn't know about it because
it's not a benefit extended by you, but it's a benefit that
she has applied for or at least sought from the federal
government, I'm guessing is what they's saying and I'm
guessing they heard it from their client,

MS. FLECK: Okay. Well, then bring her.in and ask
her if she's received a benefit outside the presence of the
Jury.

THE CCURT: Well, your question is whether she has

recelved a benefit, Do you have information she actually has

received a U visa or is she seeking one or what?

MR, FELICIANO: Well, I mean, égain, we're gefting
into privileged information tha£ we had asked — we would
disclose at ex parte.

MS. FLECK: Privileged information. The defendant
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telling them something about a witness in our case 1s now
privileged information that they're — that they plan to use
on cross—examination.

MR. FELICIANO: Well, if we - if we tell the — if
we can tell Your Honor ex parte, then you can determine
whether — whether we can ask it or not.

THE COURT: Well, since apparently — all right. Why
don't we just bring Roxana in right now outside the presence
and ask her if it's true and see what her answer is. If the
answer 1s yes, cbvicusly we have a different picture, yes, I'm
applying for a visa and ves, because I'm a victim of a crime
[inaudible] that's one thing. If she says no, I don't know
what you're télking about, then we know where it's going to
go. So why don't we bring her in here and ask her?

MS, FLECK: T agree.

THE COURT: ,Ail right. Randy, let;é b£ing Roxana
back in here.

All right. Hi, Roxana. Hi, Roxana. You understand
that you're still under cath from this morning? Remember, you
took the —— tock the cath.

THE WITNESS: Yes.

THE COURT: All right. And the oath is — still
applies to you right now.

We have a couple questions to ask you before we bring

the jury in. We just want to clarify some things that are
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going on here. What is your current citizenship statute —-

status in the United States?
THE WITNESS: Right now?
THE COURT: Yeah.
THE WITNESS: I just have a work permit.
THE COURT: You have a work permit?

THE WITNESS: Yes.

THE COURT: Like a green card in other words or what?

THE WITNESS: It's an employment permit.

THE COURT: What akbout your mom; do you know?

THE, WITNESS: She has the sane.

THE COURT: Okay. So let me ask it this way.

you in the process or have you made an application to change

that status?

THE WITNESS: No.

THE COURT: Are you seeking any kind of —— any kind
of visa, any kind of — are you doing -— have you made any
application te any agency of the federal government, or state

government even, to —- based on the fact that you are the

victim of a crime?

THE WITNESS: We had — we did a application for —

for the work permit.
THE COURT: For the work permit?

THE WITNESS: Yes.

THE COURT: Okay. And is that the only application
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you filed?

THE WITNESS: Yes.

THE COURT: Okay. Do you have any questions for her,
Mr. Feliciano?

MR, FELICIANO: Yes, Judge. Good afternoon.

THE WITNESS: Hi.

MR, FELICiANO: The work permit that you were given,
did you just apply for that —— did you apply for that based on
what happened in this case?

THE WITNESS: Yes.

MR. FELICIANO: Yes, you did?

_ THE WITNESS: Yes.

MR. FELICIANO: Okay. And was it given to you
because you're a victim of a crime?

THE WITNESS: Yes.

MR, FELICIANO: Okay. Thank you.

THE COURT: Ms. Fleck, questions?

MS. FLECK: Okay. So when did you apply for -— when
this crime actually happened, what was your status in the
United States?

THE WITNESS: Illegal.

MS  FLECK: Okay. When you talked to thé police on
December 18th and you first gave that statement to the police,
what was your status?

THE WITNESS: Illegal.
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MS. FLECK: And then when you talked to the detective
in January of 2010, what was your status?

THE WITNESS: Tllegal.

M3. FLECK: How about at preliminary hearing, which
was on Septemberll7th of 20107

THE WITNESS: Well, my mom, she got the -—— she got
sent to apply for the visa — you'd call U visa and but she —
at first she — she was like she didn't want tc like apply for
it 'cause she was scared that, you know, they're going to
re—deport her or something.

MS. FLECK: Okay.

THE WITNESS: So it took her, T don't know, months to
decide if she wanted to apply for it or not.

MS, FLECK: And when was that?

THE WITNESS: I don't really remember what month she
applied for it. |

MS. FLECK: Do you remember when you got it?

THE WITNESS: Like January.

MS, FLECK: Of what year?

THE WITNESS: 2011.

MS. FLECK: Okay. Okay.

THE CCOURT: Who applied for it? Did you apply for it
or did she apply for it for both —

THE WITNESS: My mom 'cause ——

THE COURT: -— of you?
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THE WITNESS: Yeah, my mom applied for it. Well,
they sent her to — they — they told her that she could go
apply for the U visa —

THE COURT: Okay. So ——

THE WITNESS: -— being a victim.

THE COURT: — in January 2011 you were how old?

THE WITNESS: 11,

- THE COURT: Wo, in January 2011, when the visa was —
when you got the visa, how old were you?

THE WITNESS: 16.

THE COURT: You were 167 All right. I don't know a
lot about wvisas. I know a little bit. But let me ask you
this. When you were — is it the kind of —— if —— you may not
krnow this, either. Is it the kind of visa where if your mom
gets one, you automatically get ohe because you're a minor, or
are they two separate applications? |

THE WITNESS: I — they told her that — 'cause I was
a victim and she —— and she didn't know what was going on with
me that she was also a victim because she didn't know what was
going on with this problem with me, 50 she could apply for it
too. That's what I heard.

THE COURT: Well, I guess, here's my question, and
you may or may not know this, but if you do, let me know. Is
it something you could have gotten without your mom or your

mom could have gotten without you, or is it because vou're
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mother and daughter, they give one to both of you if they —
or to neither of you?

THE WITNESS: 1 don't know. Probably 'cause I was
underaged she could. I don't know.

THE CQURT: Okay. Any other questions by either
side?

M3. FLECK: Nothing right now. Thank you.

MR. FELICIANO: Yes. Who actually told you you can .
go get the U visa?

Who gave you that information?

THE WITNESS: I think it was some lady called Julie
Trejo [phonetic]. |

MR. FELICIANO: And do you know who she was with?
Was she with the DA's office —— or the district attorney's
office?

THE WITNESS: .Well, aﬁ first, we wént to the court on
Pecos to get like a restraining order ——

MR. FELICIANO: Okay.

THE WITNESS: —— or like — and then we weren't —-
like the first one it wasn't approved so she went again and I
don't know, that time I didn't go with her, but she has like
the card of-Julie Trejo that told her that she could go apply
for it and then they — they're going to send her the papers,
like the packet of all the applications. So she had that

packet for a while and then like she didn't want to apply for
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it. She wasn't sure. So then like she went Lo see a lawyer
to see — you know, she went to talk to a lawyer.
THE COURT: But do you remember who —— what

organization Julie Trejo actually works for?

| THE WITNFSS: No, I don't know. My mom has the

cards, but — her card and —— but I don't know 'cause that
time she went by herself and I think my sister, and when I
came home, she told me about like that, that she could go
apply for it.

TEE COURT: Where — do you know where she went? Did

I she go to a court or did she go to the DA's office, or where

did she go when she returned with this paperwork?

P THE WITNESS: I'm not sure if it was at the court,
the Peccs, the family court. |

‘ 7 THE COURT: Okay.

F THE WITNESS: Or if she went to some oﬁher place.

THE COURT: And she was there to get a TPO, 1is that

" why she went there? I thought I heard you say that. She went
to get a TPO and then she returned with this paperwork from

" Julie Trejo, or did I mishear that?

THE WITNESS: Yeah. Well, we went first to get a

I restraining -—
THE COURT: .A restraining order, right.

TEE WITNESS: Yeah., And I — the first one, it

' wasn't approved so she went again to like rewrite, like you
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know how they make you right everything? And I'm not sure if
that time she went to the family court or she went to some
other office. I don't know which office, but she has like the
cards. She has all the cards where she went to.

THR COURT: Okay. All right., Any other questions?

MS. FLECK: Nothing from the State.

MR. FELICIANC: Nothing from the defense.

THE COURT: All right. Do you want her to step back
outside? |

MR, FELICIANQO: Yes, please.

THE COURT: Can'you step outside again for a second,
I‘m,sérry.

THE, WITNESS: (Complies.)

THE COURT: Well, we —— you know, my clerk just
checked Outlock to see if Julie Trejo was a county employee Or
an employee of the‘couft system and she's not in the systém,
so I don't know who she is. It's possible she may have worked
in the self-help center down at family court or one thing my |
clerk mentioned is they have those —- what are they called,
attorney referral base where sometimes attorneys will go down
there like one day a week and —

THE CLERK: To go get free advice.

THE COURT: Yeanh, you get free advice from the
attorneys in the family court, but she's not —- she doesn't-

appear to be a county employee at all, so I don't know who
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this person is. Or at least not currently a county employee.

M3, FLECK: Well, I mean, I would stand by what I
said before. First of all, I don't understand why that wasn't
turned over, I mean, that's cléarly reciprocal discovery.
That's something that wcould be — they would consider
exculpatory to their —— to the defendant if they believe that
the victim in my case is lying and that the reason she's lying
is to stay here legally. I don't understand how that is not
turned cover. I mean, it's mind boggling.

That being said, her statement to the police is in
December of 2009. She testifies at preliminary hearing on
September of 2012 and she is not given the work permit until
January of 2011, so her story and her rendition of what occurs
is long before she is granted any kind of permit, which is not
until January of 2011.

| So it's some six months after she —— or five months

after she even testifies at prelim, which is an entire, you
know, nine months after she first tells the detect — or the
officer everything that she told him, so how is that even
relevant then? She doesn't —— when she testifies for the
first time, she doesn't have any kind of a permit; she's not
functioning under a permit. When she talks to the policé in
December, again, we have to go back to the genesis of the
officers getting involved in this to begin with. The only

reason law enforcement becomes involved is because the
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defendant himself starts threatening, starts making threats.

Then we go to the.added admissions. I mean, the
defendant himself has admitted to a sexual relationship with
Roxana from the time he found her with the cousin until the
disclosure. He admits to that. Whether he minimizes what
hagpened or not, he admits to it, so to continually say that
she's lying and to continually say she's fabricating for
whatever reascn, yesterday was that she was pregnant, now
today it's that she's illegal, whatever it is how can they
continually say that when their own client has admitted to
this relationship. Then to be able to say something that they
withheld from the State and that is prejudicial when she's not
fabricating based upon the defendant's own admissions.

MR. FELICIANO: Judge, we don't —— we didn't have
access to Roxana and her mother. We tried to talk to them but
théj wouldn't speaketo ﬁs. We got this on Tuesdéy, which
pasically confirmed what —— what we believed regarding their
immigration status. Now, as far as the State's concerned,
they were on notice that we —— that we wanted this
information. They knew — let's see. Request 15 of my
discovery motion, which was granted, was asking for anﬁ'types
of immigration benefits received by the complaining witness as
a result of the allegations in this case. They have a duty to
sesk that information out. They should have been turniﬁg that

over to us. We don't have access to these people, they do.
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She obviously is pretrialed, Roxana and her mother and the
other witnesses, and now to come in and say they didn't know, -
They didn't know 'cause they —— either they —— 'cause they
didn't want to know.

The fact is she does — she has got some benefit from
this case. She continues to get a benefit from this case.
Based on that, we'd actually ask for a mistrial.

MS. FLECK: They want a mistrial based upon
information that they have that they kept? When was — I
mean, the discovery motion is when?

THE CCOURT: Yeah, I mean, first of all, their motion
for a mistrial, T mean, how can you ask for a mistrial
information that you've had?

MS. FELICIANO: No, we —

THE COURT: How exactly is that a basis —

MS. FELICIANO: We didn't have —

THE COURT: -—- for a mistrial?

MS. FELTICIANO: We didn't have this information. We
had —— we had a possibility of it, but if you'll notice, I
didn't mention it in my opening because we didn't have that
information unless Roxana toock the stand and admitted she had
gotten the visa. When we got the counseling records on
Tuesday morning, we could have said, hey, we want a mistrial
because this contains exculpatory information in it that

wasn't turned over. And it had the immigration information in
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it, which gave us then a good faith basis to question Roxana
about the U visa.

Now today, she's testified that she got the benefit.
We previously asked for this in discovery. This wasn't turned
over., At this point, this would change everything. We should
have had this benefit turned over to ﬁs and told akout this
exculpatory information. That's why we're asking for a
mistrial. Just because we may have —— may think that there is
a benefit or we may, you know, think that there's a line of
ihvestigation £o go down, that's not discovery that we're
withholding from the State, and the State is drastically wrong
about the reciprocal discovery statute and what it covers. We
only have to turn over anything we intend to use in our case
in chief. We don't have to turn over statements that we
gather as part of our investigation, oral statements.

| We didn't havé —— the State says we had this

information before. No, we didn't. We had —— we had a good
faith basis on Tuesday morning when we were handed counseling
records with this exculpatory information. We didn't ask for
a mistrial then because we wanted to see how things went.

MS., FLECK: How ——

MS, FELICIANO: Now —

THE COURT: Well —

MS. FELICIANO: Now, we know that there is a benefit

highly exculpatory to our client that we requested, that the
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State had a duty to get us and that they never did.

MS. FLECK: How is a statement in a counseling record
likened to the U visa? And Mr. Feliciano just said that they
knew it and they needed to do an ex parte communication in
order to tell you how they know, that's how privileged this
information is that they have. They absolutely knew it. And
the reason she didn't say it in opening is 'cause she knew I
would have freaked out and they wanted to spring it dn the
victim.

MS. FELICIANO: That's not at all true.

MR. FELICIANC: No, that's just not how we knew. We
can still tell you ex parte if we feel —

MS, FELICIANO: We can still tell you ex parte.

MR. FELICIANO: —- like —

MS. FELICIANO: That's — and we didn't —

MS. FLECK: Well, the point is — -

MS. FELICIANO: We're telling you ——

MS. FLECK: - they knew. How they knew is one
thing, but the point is they knew.,

MS. FELICIANO: No, we didn't. We're telling you as
officers of the court we had no confirmation of that. We did
not know.

THE COURT: Well, here's the thing, all right?
There's kind of a handful of overlapping issues here. I mean,

obviously, this was not a benefit that was extended by the
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State, but your argqument is it's a benefit that Roxana or her
mom, I'm still not even completely clear, but sought on their
own that your argument is would not have been granted but for
their status as victims of a crime, right?

MS. FELICIANO: That's correct.

TEE COURT: So — but the problem is with a U visa,
and this is why — I mean, you can probably tell the thrust of
my questicns, who sought this benefit? Was it her or was it
her mom? Did she have any role in this?

MS., FELICIANO: She said both of them.

THE COURT: And is it —— but she doesn't —— but is it
the kind of visa where if the mom gets it, the whole family
gets it because they're minors, or does the minor have to
independently file an application? Could she have gotten one
on her own without her mom getting one or is it a packaged
deal? T honestly don't know the answer to that question, and
T don't know if you guys know the answer to that question.
Because it seems like it makes a difference because if Roxana
happened tc receive a benefit that she neither sought nor even
wanted but she gets it because she's a minor, then that's —
makes it a lot less exculpatory than if it's something that
she actually had a hand in seeking.

MS., FELICIANO: She just Test —
THE COURT: And that she knew would — she would get

— that — and that she knew that approval would be effected
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by her status as a victim, and that's why I asked what I
asked. And I'm not —— I'm still not clear because she
obviously doesn't know. She's not a lawyer. She's 18, but I
don't know the answer tc that question.
~MR. FELICIANO: She said that she got it as a result

of this case when I asked her. She clearly said that.

MS. FELICIANO: She —-

THE COURT: Right.

MS. FELICIANC: She plainly said I got it because I
was a victim and my mem got it because she was a victim too.

THE CCURT: Yeah, I know that. That may be whét she
was told, but the question is what does she know when it was

sought. You know, the fact that you are sitting at home and a

‘penefit falls in your lap because your mom did Something,

because you happen to be a victim of a crime is one thing, but
if it's something she séught, oh, 1f I testify falsely as a
victim, I can then seek this benefit is a different pilcture,
and that's what I'm not clear on.

Ts this a benefit that comes with the fact that her
mom got it, or is it something that -— you know, we're talking
about her incentive. If it's something she has no control
over because she is a minor and scomecore else did it, how does
-~ the question is does that effect her motive to lie. But
the -— but if it's -—— if it is something she had to play, then

that's why if she played a role in getting the visa or 1if

K&RR REPORTING, INC.
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she's sitting at home and her mom went and got it through the
court system and it just fell in her lap, that at least seems
like it gives her a lot less incentive to lie if it's
sémething that she has literally no role in, and that's what
I'm not clear on.

MS. FLECK: Well, especially, Your Honor, given the
fact that the first time she speaks to the police is in
December of 2009, over a year.

THE COURT: I understand. I understand you're saying
that this whole thing started before she sought the benefit.
I'm sure their response is going to be, because this is what
her opening was‘about, her story changed over time and so the
allegations became more and more scvere over time, and s0
arguably she had a motive to make these —— the crimes worse 1if
she thought it would help her get the U visa. That's the
argument, right? But the question is, what rolerdid she even
play in getting the U visa?

You know, as I said, is it something that she Jjust
sat there and it fell in her lap because her mom got it, or is
it something that she had some knowledge, foreknowledge about,
séme role in applying for it. 'Cause that seems like the kind
of question about whether or not it actually provides a motive
to lie or not and I'm not entirely clear on that, and she ——
you know, she didn't seem like she knew, either.

MS. FLECK: But even the — even when she finally

KARR REPORTING, INC.
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tells about the anal licking and the cunnilingus, that's in
September of 2010, so even that is a full five months before
she receives this benefit. So even if you're saying, well, it
was incentive for her Lo tell more or to get more detail ——

THE COURT: WNo, that's not what I'm saying. I'm just
— I'm sure that's the argument they're going to make is that,
you know, it's —— you know, the argument they'fe making 1s
exculpatory doesn't just mean it's your original motive to
lie, it's a motive to make your story worse, it's a motive,
perhaps, to keep arfalse story going. That's what they're
going to say. And I don't know whether that's true or not.

I mean, obviously, I don't know what the truth is.
I'm just trying to go through the analysis here of — given
that that's the definition of exculpatory, but the question,
you know, as I've indicated, I'm kind of stuck on is did she
have any knowledge £hat this benefit was coming or was she
Jjust —— did it jﬁst fall in her lap and — because if it just
fell in her lap because of something her mom was doing, then
there's a lot less of a strong argument that there is any
motive to lie versus if something she actively sought, and I
dén't know.

MS. FELICIANO: It would still be part of a defense
theory. We're entitled to present our theory of defense no
matter how slight the evidence. It would still be a benefit

she received. It's still by definition exculpatory. Just
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because —

THE COURT: All right. Here's what I'm going to do
since we're —~—~ since we don't have this information and
there's no way we can gét the information now. I mean, it's
an arguable exculpatory. I don't know whether it provides her
a strong motive to lie, but arguably it does, so I'm going to
allow you to ask the question.

And Ms. Fleck, it seems like, you know, now that
we've kind of known — we all know exactly what she's going to
say, it seems like something you can very clearly and quickly
clear up on redirect, all right? 'Cause now we are —— like I
said, I wish I had information on U visas and the process and
whether or not the minor automatically gets it. We're not
going to get that right now as we sit here, so let's Jjust move
forward. We all know what she's going to say. Everybody

knows what questioné they're going to ask and what she's going

to say and —

-MS5. FLECK: Okay.

THE COURT: -—— you can argue from that, all right?

MS. FLECK: Okay, Your Honor. Thank you.

MR, FELICIANO: Judge, and as to our motion for a
mistrial?

THE COURT: The motion for mistrial is denied. A1l
right. Let's bring Roxana back in and then let's bring the
Jjury in.

KARR REPORTING, INC, By o 3 £y
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THE MARSHAL: Are you ready, Judge?
THE COURT: Yeah. Let's bring them in.
(Jury reconvened at 2:09 p.m.)

THE COURT: All right. Will counsel stipulate to the
presence of the jury?

MS. FLECK: The State does, Your Honor. Thank you,

MR. FELICIANO: Yes, Your Honor.

| THE COURT: All right. Ms. Perez is back on the

gtand, and Ms. Perez, T'll remind you again that you're still
under oath. Do you understand that?

THE WITNESS: Yes.

THE COURT: All right. Mr. Feliciang, your
cross—examination.

MR, FELICTANO: Thank you.

CROSS-EXAMINATION

BY MR. FELICIANO:

Q Good afternoon.

A Hi.

Q Can I call you Roxana®?

A Yes,

Q Ckay. Roxana, as —— as a result of this case,

you're able to get a certain type cof immigration visa —
A Yes.
Q — right? And that's called — is that called

the U visa?
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A Yes,

Q And the purpose of a U visa 1is to allow someone

who is a victim of a crime certain benefits?

A Yes,

Q And that benefit that the U visa allows is to
allew somebody whe is in the country illegally to be here
legally; is that correct?
| A To —— well, I got a work permit.

9 Okay. So you got a work permit, but you were
able to get the work permit because you were a victim in this
case’? |

Al Yes.

Q So you went down and you did some paperwork, you
and your family went down and did some paperwork?

A Just my mom and — my mom went to get the —
well, they sent her to get The paperwork, |

0 Right. And they told her that —

A She could apply.

Q She could apply because cf this case?

A Yes,

Q Ckay. Thank ycu.

MR. FELICIANO: May I approach? I apologize,

THE COURT: You may.

BY MR. FELICIANO:

Q We locked at this picture a while ago. Did Mr.

KARR REPORTING, INC,
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Renteria—Novoa take this picture?

A If he took the picture?

0 He took this picture, right, the one that was —
the one that he sent to you, the day [inaudible]?

.A_ T believe so.

Q Okay. Thank you.

THE COURT: And for the recoid, which exhibit number
is that?

MR, FELICIANOC: I'm sorry. ITt's State's 11.

BY MR. FELICIANO:

Q When you first — when vou first talked about -—
talked to YOUK mom, you had a lot of — a lot of pressure on
you, right, when you first'talked about what you're talking
about today; 1s that —— is that correct?

A T haven't really talked to her all the details.

Q When you first did talk to her, though, you were
—— you were under a lot of stress when you —— when you did

finally talk to her?

A Yes.

Q You had a lot going on in your life?

A Yes.

Q You had the issue with vour cousin, Yahir,
right?

A With the threats and everything?

Q No, vou were —— you were —— you had the history
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of kissing.or doing whatever with Yahir, you were worried
about that?

A Yes.

Q And you were worried about the fact that you had
contact with Mr. Renteria-Novoa, that you had some sexual
contact with him as well?

A Yes,

0Q So that all kind of — fair to say kind of built

up inside you and it was tough for you to —— tough for it to
come out? |

A Yes.

] Okay. Now, before the police were called in

this case, you talked to a few pecple?

A Yes,

Q You talked to your cousin?

A Maritza. | |

Q Maritza's your cousin, right?
A Yes.

Q Your aunt?

A Yes.

9] And that's your Aunt Janet?
A Janet, ves.

Q You spoke to your mother?

A Not all the details, but —
o] But you did —— you did speak to her about some
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details?

A Yes.

Q And during the time that you say all this
started with Mr. Renteria-Novoa up until you spoke to your
cousin, you never called the police ér anything, anybody like
that, right?

A No.

Q You never told anybody else other than your

cousin was the first time you had told somebody?

A Yes.

0 In addition to speaking to your mother or your
aunt, your cousin, you &lso talked to — is it a counselor?

A Yes,

Q and when you went to the counselor, the

counselor told you that you actually had to call the police?
A Yes,
o Right? So you didn't really'—— you didn't
really have a choice at that time because he was going to call

the police if you didn't call the police?

A Yes.

Q So that's the reason the pclice were called?

A Yes.

o And when you went to see the counselor, that was

days after you had spoken to your aunt and told her that you

had —— that Mr. Renteria-Novoa was touching you?
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‘ A Yes.
l Q It's a few days pass by and then she took you to

the counselor?
A Yes,

Q Okay. And during that time, your mother — you

e

didn't tell your mother or she didn't tell your mother?

A No, she didn't tell,

" ' Q You first spoke to the police in December of

" A Yes.

Q Yeah. And you just told them that 2004 was the

first time that you ever been touched by Guillermo?
l A Yes,
Q S0 that's about five years of it going on, from

“ 2004 to 20092

A Yes,
l Q And you also told the police that you never had
any type of intercourse with Mr. Renteria-Novoa, correct? You

never had sexual intercourse?

— 4

A No.

Q Ckay. When you went to the counselor —-—

MR. FELICIANO: Court's indulgence.

8Y MR, FELICIANO:

Q When you went to the counselor, you had told

e ———iv—

them that you had been sexually abused for about a year,
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A Yes,

0 You told them for about one year?

A Well, the threats, like that year —- past year
he was like threatening me more and more.

Q Okay. But you did tell them that you had been
abused for one year?

A Yes.

Q And you told them you —

MS. FLECK: I'm just going to object. If he could
Just say exactly what.

MR. FELICIANO: She can clear it up on redirect.

THE COURT: Well, hang on. What is it there — T
mean, 1s there more than one statement you're referring to
"cause 1 just —

MR. FELICIANO:} No, right.now I'm —

THE COURT: I want to make sure she actually
understands what you're talking about.

IMR. FELICIANO: I'm talking about the Ccount B
counseling statement to the counselor.

THE COURT: Do you know what statement he's talking
about?

THE WITNESS: When I went To the counselor the first
time, took me tc the counselor.

THE CLERK: Can she keep her voice up?

KARR REPOE%;NG, INC. o buluee
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THE COURT: Yeah, can you spesk up a iittle bit.

THE WITNESS: When I went to the counselor.

THE COURT: All right. Well, she seems to understand
so 1'11 overrule the objection.
BY MR. FELICIANO:

Q All right. And you told them that you had been
threatened for -- threatened for three years?

A Yes.

MS. FLECK: Your Honor, I —— ckay. I'll clear it up
on redirect. No problem.
BY MR, FELTICTANO:

Q And you told them that you were touched on your
vagina on three different occasions?

A Yes.

0 All right. You didn't tell them anything about
hiﬁ touching your breasts? |

A Nothing specific.

Q Sc you didn't tell them anything about touching
your breasts?

A Not all the details.

o You didn't tell them anything about him licking

your vagina or licking your anus?

A No.
0 Or the masturbation?
A No.

KARR REPORTING, INC, e
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Q
three time —

A

Q

tell her that

You only told them that your vagina was touched
on three different occasions?

Yes.

And when you spoke tc your cousin, you didn't

you had been touched at all?

2\ Which cousin?
Q When you touch —-— when you talked to Maritza?
A No, I just told her that he was threatening me.
Q You just told him he was threatening you but
nothing —— any tvpe of —— nothing sexual?
A No.
I Q Ckay. And next you spoke to your aunt?
A Yes.
0  And when you spoke to your aunt, you didn't tell

A

Q
A
|Iandtell - I
Q

touching you?

A

Q

your aunt anything about him licking your vagina?

Not details, i didn't tell none of my family.
You just told them ——

So now I — I don't talk to anyone in my family
don't tell them the details.

Ckay. So you told your aunt just that he was

Yes,

Ckay. But vou didn't tell her any — like you

said, you didn't tell her any of the specifics?

A -

No.
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Q

Okay. Once the police were called, it locks

like they came out December 17th that night. Does that sound

about. right?

A
Q
A
Q
police?

A

Q

Yes,
Ancd they had you do a written statement?
Yes.

Do you remerber writing a statement for the

Yes.

They told you to write down everything that you

could remermber?

A

Q

A

Q

Yes.
As many details as possible, right?
Yes.

and that's what you did in this —— that's what

you did in this case?

A

moment .

A

Q

Well, I wrote what I could remember at that

Well, you wrote that you were being threatened?
Yes.

And that you were worried that Guillermo was

going tc tell your family about a sexual relationship between

you and Yahir?

A

Q

My cousin, ves.

Right. That's what you were worried about, him

KARR REPORTING, INC, k
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saying the sexual relaticnship?

A

Q

right?

i R

Q

that you were

A

Q

Yes,

‘That's what you wrote, a sexual relationship,

That he was going to tell my family?

Yes.

Yes.

And then you wrote —— you wrote about toﬁching,
touched in your private parts?

Yes,

All right. And you touched —— and you wrote

that he put his hand inside you?

A

Q

Yes.

But you — when you wrote your statement, you

didn't say anything about him licking your vagina?

A

Q

anus?

A
Q
A

Q
were going on

A
Q

No.

Or you didn't say anything about licking your

No.

Or touching your breasts or masturbating?
NG,

Ckay. And those are all things that you say
at that time? |
Yes,

Right? But when they told you to do the

KARR REPORTING, INC.
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statement, you didn't write that in thé statement?

A No.

0 Ckay. After you did the written statement in
December, you gave a recorded statement. Do you remember
that, when they went to your school? We talked —— you just
talked about it — |

A Yes.

0 —— a while ago? And that was about three weeks
after you had done the written statement? Does that sound
about right?

A Yeah, they went to my school arcund February.

0 That was about three weeks later?

A Yes.

0 Did you say that you and Yahir had kind of a
boyfriend/girlfriend-type relationship? |

A Yeah, like it was just making out, kissing, but
iike — 1like sexual, like intercourse, we never had that,

Q Okay. And you say that started in 20042

A 4,

Q Ckay. So you would have been 10, turning 11
years old in 20047

A 11, 12. 12, 2004,

Q So in 2004, you would have been —- what year
were you born?

A '93.

KARR REPORTING, INC,
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Q '93. So you would have been turning 11 that
year; is that right, in 20047

A I was about 12.

0 When you talked to the police, you told them
that you only made out with Yahir, right? |
A Yes,
o - And you tcld them that Yahir was 17 years old,
around 17 years old when you started seeing each other?
| A He was —— T think that he was around 17.

Q Okay. And your sister knew about Yahir, you and

Yahir?
A Well, one time she saw us kissing.
O And your cousin also knew about Yahir as well?
A Yes, Maritza.
0 Maritza knew?
A.. Yes.
0 And now, Yahir has a — well, a wife and kids?
A Yes.
Q

Also, when you spoke to them, when you gave your
voluntary statement at your school, you said yvou weren't sure
when the ﬁouching actually started with Guillermo. Do you
remember saying that?

MS. FLECK: If you could just reference a page and if
you could ——

'MR. FELICIANO: I'm sorry. Page 11.
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BY MR. FELICIANO:

Q Do you remember saying -——

MS. FLECK: I'm going to object 'cause that's not
what that says.

THE COURT: All right. If you'relgoing to ask your
—— 1f there's any question about whether or not your
characterization of this statement is different from the
written statement, then you should probably show the witness
The statement.

MR, FELICIANO: OCkay. May I approach?

THE COURT: You may.
BY MR, FELICIANO: |

) If you could just read that to yourself and not

out loud.
A Read 1it?
Q No, just to y5urself?-
A Oh. (Witness complies,)
Q Are you all done? So when they asked you, you

told them that you weren't really sure when it happened?

MS. FLECK: And Judge, I'm going to object. That's
—— it's — I don't knoﬁ what he's doing. Is he refreshing her
memory or is he impeaching her? He didn't ask the question,
which is, when did it start? He asks her when did it start?
She says 2004. What the statement specifically says is the

question is, when was the first time that you can remember him
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touching you, and she says I don't —— I don't remember. Like
2004. Like I don't know.
| MR. FELICIANC: Okay.

MS. FLECK: So it's not inconsistent with what she
has sald today. He can't refer back to something unless it's
an inconsistent statement, and it's ehtirely consistent.

THE COURT: Right. So what are you doing with this
document?

MR. FELICIANO: Judge, T can guestion her on her
inter —— I'm allowed to question her on her interview, on her
prior statement.

THE COURT: Well, okay. Hang on. Are you saying
it's an inconsistent statement. or what?

MR. FELICIANO: WNo, I'm allowed to get into her —
the actual substance of her interview on cross-examination.

MS. FLECK: Actually, he isn't. He's allowed to ask
her questions —

THE COURT: Hang on. Hang on.

MR, FELICIANO; I'm —

THE COURT: An interview out of court is hearsay
unless you're using it as a prior inconsistent statement. Is
that what vou're doing?

MR. FELICIANO: No, I'm not — I'm not quite —

THE CCURT: Or are you refreshing her recollection or

what ?
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MR. FELICIANO: I’m not quite there, yet. I want to
see what her answer's gding to be now that she has the other
question. Now, I can ask her again and then I'1ll impeach her
or refresh her memory if I need to.

THE COURT: Well, you need to ask her first befcre
you show her the document because I'm not sure — I mean, Ms.
Fleck is right. Procedurally, you can't just show her the
document and ask her about it. It's hearsay. If you want to
get her to make a statement about it and if it's different,
you can use the document.

MR. FELICIANO: Okay. Well, I'll try asking the
question again.

BY MR. FELICIANO:

Q Do you remember saying that you weren't sure
when it happened, when the touching started? That it might
have happéned‘in 2004 but you‘ﬁeren't sure? 2 “

A Well, T didn't rememper like exact meonths and

day.

Q Ckay. You don't remember the -

A I can remember the year.

0 I'm sorry?

A I can remember like the year when it all
started.

Sc you remember that it was — it was 20047
A Yes.
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Q Okay. So from 2004, when the —— when the
touching started to the time you touched - you talked to your
cousin or your aunt, all that time you didn't tell anybody
else?

A No.

0 All right. WNow, when you talked to the
detective, you told him that your breasts were touched; that
Guillermo touched your breasts?

MS. FLECK: So I'm going to have to object again.

MR. FELICIANO: I'm Jjust asking a question.

MS., FLECK: He has to ask a question —-

MR. FELICIANO: That's oy queétion.

MS. FLECK: —— and then she has to say something —

THE COURT: Okay.

MS. FLECK: —— that's inconsistent with what she —-

THE CCURT: Right. Hang on.

MS. FLECK: —-— said before.

THE COURT: Hang on. All right. You can't just use
her to read an outb-of—court statement in. The out-cf-court
statement is hearsay unless it's an admission by a party on a
prior inconsistent statement or you're refreshing
recollection. You can't just read it in through her.

MR. FELICIANO: I'm not — that's not what I'm doing.
I asked her — what I'm asking her is if she told the police

that he touched her breasts.

KARR REPORTING, INC L
¥ . Lok ,;‘ ﬂ
162 ITFRRA




LLJLLLL L s

B THT T I TR T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M5. FLECK: But even that. I mean, why is he asking

her that? He needs to ask her is it — did he touch your,
" breasts? If she says no, then he says isn't it true that you
gave a statement and there vou told the detectives that he

touched your breasts.

THE COURT: Well, I mean, she's ——
! MR. FELICIANC: No ——
MS. FLECK: It has to be inconsistent.
' THE COURT: Hang on. All right. I mean, she's

already clearly testified that he's touched her breasts so I

don't know if he needs to ask it again, but so what — are you

" saying that this statement is inconsistent now or what?

MR. FELICIANO: ©No, I'm not questioning her on —— I'm
Jjust — I'm doing my cross—examination. I'm not asking her —
I'm not questioning her from the statement. I mean, 1 have
thé statement — | |

MS. FLECK: Judge, can welapproach?

MR, FELICIANO: I have the statement in front of me,
but I'm not guestioning her on it.

THE COURT: All right. Let's everybody apoproach.

MR. FELICIANOQ: All right.

(Bench conference)

THE COURT: See -—— all right. Hang on. I'm not ——

hang on. I have — I have the handicap of I don't know

exactly what's in that statement, but -— and maybe it's Jjust
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you're not phrasing it elegantly, but it sounds like
[inaudible] guestions my concern is, I mean, you can't just
read the statement and say is that what you said because
that's what you're doing —— because it sounds likg what you're
doing is you're literaliy reading the statement in the recqrd,
that's a hearsay statement, and just using her as a funnel,
which you can't do. But I'm not sure if that's what you're
doing, maybe I'm misunderstanding, but that'’s kind of what -I
heard from the question.

MR. FELICIANO: I can ask the questions differently.

THE COURT: Well, I mean, no, it's not the way you're
wording the questions. If that's what you're doing, you can't
just literally read her statement and say, hey, did you say
that, did you say — did vou say that? It's a hearsay
statement unless it's inconsistent and unless it's an
admission, usher. You know, I'm not sure what you —— what
you're doing here. | |

MS. FELTCIANO: They're — her statements are
inconsistent from one to the other and the DA got up and said
what did you tell the police, and then she says I didn't give
them all the details, so we're entitled td impeach her on what
she told the pelice initially to the next statement, which is
inconsistent, to the next statement, which is inconsistent.
If the DA wants to say, well, you didn't give them all the

details, then she says yes, that's the equivalent of their
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version cf introducing the hearsay. She's on the stand. He's

asking her about ——

MS. FLECK: It isn't —
MS. FELICIANO: -—— what she told -—-
THE CCURT: Hang on.

MS. FELICIANO: —- the police. It's inconsistent

statements from one to the other. We can't just say

[inaudible] you told them, you know, things that were

different from your next statement because she might say no.
| THE COURT: All right.
I MS. FELICIANO: She's going to say that all he did

was he's been touching her on the back. The DA brought this

up and made an issue of it and said, oh, yeah, you just didn't

tell them in the beginning. But we're entitled to impeach and
show how from this statement ——

" THE COURT: No, I know what you're entitled —

MS. FELICIANO: —— to this statement to this
statement ——

THE COURT: -—- to, but I mean, it sounds ——

MS. FELICIANO: —— it changed.

THE COURT: See, the problem is — I mean, the fact
that even ['m confused about what you're doing —-—

MS. FELICIANO: There's not —

THE COURT: -—- 'cause it sounds like what you're

doing 1s reading a statement. But I mean, maybe what you
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ought to do, and vou know, 'cause if I'm confused, the jury's

going to be confused, all right, is — I mean — I'm trying to

think of —— I mean ——

MS. FLECK: Can I just say something quickiy?

THE CCURT: Sure.

MS. FLECK: The problem is, is that when they asked

her -— she's admitted that she didn't tell everything to

geveryong, so —

MS. FELICIANO: We get to — we get to flush that cut

as part of cur defense.

MS. FLECK: Why? She's — it's not inconsistent

then. What she has —

MS, FELICIANO: We don't have to —

MS, FLECK: — said when she testified i1s I didn't

tell every single person every single thing.

MS. FELICIANO: Okay. So ——

THE COURT: Right.

MS. FLECK: She's admitted that, so what are they

doing?

THE COURT: Well ——

MS. FELICIANO: She'd like us to stand up here and

accept the State's version of ——

THE CCURT: Ng, what yvou need —

MS. FELICIANO: -- of our cross.

THE COURT: Here's what I would recommend that you do
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just to make it more clear because I'm concerned — again, I

don't —— admittedly, I have the handicap. I don't have all of

these statements in front of me so I don't know where you're
going with this.

MR, FELICIANO: Okay.

THE COURT: But you know, I want the record to be
clear that you're —— you know, if that's what you're trying to.
do, then you need to lay more of a fouhdation. And what 1
might add —— vou know, what you might want to do, you know, as
generally as you can do this, maybe something like, you know,
isn't it true that you gave different statements at a
different time, and if she says — well, first of all, if she
says no, then first of all, vyou get to start going into the
statements, but right now all ydu're doing is you're Jjust
reading a statement and saying, well, isn't that what you
said? | |

MR, FELICIANO: Well —

THE COURT: And that's literally like —— that's
coming very close to reading in a hearsay statement.

MR. FELICIANO: But it's different from what she said
at the preliminary hearing, it's different from what she said
in her voluntary statement. Tt's different from what —

THE COURT: Well, why don't you ask her if it's ——

MS. FELICIANO: What she said today.

MR. FELICIANO: -- she said today.
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TEE COURT: -- different or not? Ask her if it's —
you know, and if she says no or 1f she says — you know, I'm
not -— I'm not -—

MR, FELICIANO: That mean — that means I'd have to
do that for every single cuestion. I mean, I don't need to
ask for every single question, did you say this before —

THE COURT: Oh, no. Let me —

MR, FELICIANO: —— or it's going to take forever.

THE COURT: — back up for a second. How many
statements are there?

MS. FELICIANC: There's cne, two, the detect —

MR. FELICIANO: At least five.

MS. FELICIANO: No, there's one to the police in

Decenber, then there's the voluntary statement to the

detective and then there's a prelim,

MR, FELICIANO: And then —- well, there's not — not
written, but there's the cne to -- and there's to the cousin
and to the aunt, which we've already gone over.

MS. FLECK: But again, I mean, that's — I mean, I

quess I'll just have to go through them all with —— as prior

" consistent statements, but —

MS. FELICIANO: TheY're not prior consistent
atatements because there's no charge of recent fabrication, so
she can't get into it that way.

TEE COURT: Well, I mean ——
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MS. FELICIANO: I mean, they're already being gone
through.

THE COURT: -—- aren't you saying that she's recently
fabricating it? That's your wheole argument —-—

MS. FELICIANO: ©No, it's not a —

THE_COURT: -— isn't it?

MS. FELICIANO: —- recent fabrication. The
fabrication occurred years ago.

MS. FLECK: No, if you take something out of —

THE COURT: Well, except —— all right. Except — I'm

not bickering with you. I'm just curious because I thought
you said today in your opening statement that we're not even
sure what she's going to say tcday. Isn't that recent
fabrication?

MS. FELICIANO: But we — but we're going through
that if she fabricafed today, she has her testimony.

THE COURT: Right.

MS. FELICIANO: What we're going through is what her
fabrications were a year ago. The State wants to introduce
those statements to show years ago that they were consistent.
They're not consistent with what she testified to today, and
we're not challenging that since it's not a prior consistent
statement and it doesn't come in under that law.

MS. FLECK: It's not —

THE COURT: All right. I mean, okay. If she's
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giving —— you know, again, I haven't seen the statements. I
didn't even know there were five. But if she's giving

different statements, you know, obviously they're admissible

as prior inconsistent statements, but you're —- you're not
being clear that's what you're doing. That's why —— you know,
again, first objection is that you -- because it kind of

sounds like you're just reading it and saying, hey, isn't that
what you said, which is --

MR, FELICIANG: Well —-—

THE COURT: I mean, if you're saying that they're
inconsistent, I mean, yvou're not really nighiighting
finaudible] I didn't get that the statements you're actually
reading are all that inconsistent, but if you want to —

MR. FELICIANO: Well, I mean, I'm -— I mean, I
established that we were going off the statement when she gavé
her voluntary —

MS. FELICIANO: It's easier to —

MR. FELICIANO: — and we're talking -— we're going
chronologically ‘cause if I jump all around, it's going to —
it's going to make even less sense. S0 ——

THE COURT: Well, I'm not going to tell you how to do
your cross. I mean, if you want tc go chronologically or if
you want to go topic by topic, whatever, but — I mean —- I
mearl,, the problem is — I mean ——

MS. FELICIANO: Is it easier to say you never told
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Janet this? Yes. You never told your mom this? Yes. At the
preliminary hearing, you never tcld her this —
MS. FLECK: But the problem is she's already said
II that.
MS. FELICIANO:” — that day. You never said — can
you let me finish? |

MS. FLECK: 8he already —— that's what she testified

Ilto
THE COURT: Hang on.

MS, FELICIANG: Can I —— can I finish? Thanks., If

— I mean, if you want us to do it like that, vyou know, you
never told -— this seemed like a [inaudible] right away. I
think that running through all of the different statements
that were given for each independent thing contained in each
statement we'll be here until next week, if we were to get up

and say —— Qo throdgh every single thing and then compare it

to all the different statements she's made. T mean, we'd
never --

MR, FELICIAND: S&S¢ —-

MS, FELICIANO: — get out of here.

MR. FELICIANO: I mean, this makes it a lot — this
makes it a lot more [inaudible].

THE COURT: Ckay. Well, I guess — I guess my

concern is I wasn't sure where you're going with this, because

again, admitting to you my handicap because I don't even know
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'Cause, again, there's parts of it that I'm not even getting,
so T don't know if there's a way you can, not make it longer
put just clarify, you know what I mean?

MR. FELICIANO: Ckay.

THE COURT: 'Cause if I'm not getting it, I'm pretty
sure they're not getting it, you know.

MR. FELICIANO: Okay.

THE COURT: All right. RBut I'll give you some room
on it. All right.

MR, FELICIANO: Thank jou.

(End of bench conference.)

MR. FELICIANO: Can I have the Court's indulgence for
a moment?

THE COURT: Sure.

MR. FELICIANO: Okay. Sorry about that.
BY MR, FELICIANO:

Q Okay. So we're back to the sfatement that you
gave to the — at your school, you remember that, on — in

January of 2010? We're still talking about that. You said
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that Guillermo would touch your breasts, right?

A Yes,

Q .And you said that he would do that when other
people were home; is that correct?

A Yes., When no one's looking around.

Q (Okay. So other —

A [Tnaudible] there and he's not going to do it
obvicusly not in front of people. When they were like doing

something else.

Q Okay. So other people would be home, they would

just -— would be in a different -— maybe in a different part
of the —-

A Yeah, different —

Q — of the house?

A — part of the apartment.

Q Okay. And do you rememoer talking to him about
the last time that you were -— that you were touched?

A Who?

0  When he specifically asked you —— about to tell
you about the last time?

A With Detective Jaeger.

Q Detective Jaeger, yeah.

A We didn't talk about the details. Like he would
ask me questions and I would just answer. Like we didn't — I

didn't tell him details.
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o Okay. So when he talked to ydu, though, isn't
that something that he told you to do is to give him the
details; that's what he was there for, to get details from you
about the case?

A Yes.

Q And he asked you specifically what Guillermo
did, right, things that he did to you?

A I told him what happened.

Q Okay. Okay. So you told him when —— yéﬁ told
himfthe last time that he touched you, that he had touched
your butt and your breasts. Do you remember telling him that?

A My butt and my breasts?

Q Yeah, the very last time that you had any
contact with Guillermo, which was, you said, in —

A 2000 — |

Q Was it a month before or so, before you told
your cousin? |

A Yes,

0 Ckay. So that would have been in November of
20097

A Yes.

Q So something haépened in November of 2009 that
you told the police about?

A If I toldrthe police the last time?

Q Yeah, vyou told them about the last time that you
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gaw Guillermo —

THE COURT: Hang on a second.
BY MR, FELICIANO:

Q — and scmething happened?

THE CCURT: I'm sorry. Ms. Perez, can you speak up a
little bit? My court recorder is indicating she's not picking
up everything that you're saying,_okay?

THE WITNESS: Okay.

THE COURT: Thanks. Can you repeat your last answer?

Maybe you can repeat the question.

MR. FELICIANO: Okay.

THE COURT RECORDER: I got that.

THE COURT: You got —— you got the last one? Okay.
Thanks.

Go ahead.

BY MR. FELICIANO:

Q So the only thing that you told them is that he
touched ycur butt and he touched yocur breasts, right? You
didn't tell them that he did anything else?

A No —

Okay. You didn't tell them —

— details.

Q

A

Q I'm sorry?
A I didn't tell details.
Q

Okay. The details about licking your vagina —-
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Yeah.

— and licking your anus?

=R R

Yes.

O Okay. And on that day, you did say that his
fingers went iﬁside of you?

A He put his hand on my vagina.
" o and also, when you talked to Detective Jaeger,
he asked you specifically if there were certain things that
you didn't want to talk about, right, like things that you
“ might have been embarrassed to talk about?
A Yes.

¢ aAnd he gave you a chance to explain that if

there was anything that you were embarrassed about, that you

could tell him?
" A If he gave me time to explain?
Q He gave you a chance —— he explained to you that

“ if you were embarrassed, it was okay and to talk about
whatever you wanted to talk about?
|i A Yes.,

(Pause in procecdings)

||BY MR, FELICIANO:

0 aAnd when you were asked, you said that no, you

were Jjust touched and you were harassed?

A Yes.

Q Right? And so you didn't say anything about the
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—— about the other things that you've talked about today?

A - No.

0 When you finally decided to tell your cousin,
you told Detective Jaeger that you did that because you were

tired of him bothering you?

A To my cousin?
Q Maritza?
A Well, she — we were at work and she told me

+hat ne had called her to tell — and he told her to tell me
to pick up the phone if I didn't want things to get worse, so
I —— she told me that and she started asking me if he was like
doing anything to me, so I started crying and then I told her
that he had —— that he's been threatening me, but — like I

didn't say details like that he was touching me.

Q You just said that he was threatening you?

A Because I didn't want to tell her 'cause I was
embarrassed ——

Q Ckay.

A — to tell my family.

Q And you were tired of him —— you were tired of

all the calls?
A Yeah.
0  And tired of all the texting?
A Yes. And I'm tired of him touching me.
Q

Okay. Now, although —— although he called you,
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there were times when you called Guillermo as well, correct?

A I didn't call him often.

Q  But there were times that you ——

A But he -- yeah, sometimes I would call, but he
was the one that would call me. When he started threatening
me more and more, he would call me lots of times. Like after
school, like there was times that I didn't answer the phone,
and sometimes like when I knew he was going to be waiting for
me, like I would go like take —— walk slower from the bus stop
so like he would get tired of waiting for me, and I wouldn't
answer the phone., And then when I got home, he would call the
house, he would call my cell thone.

Q And you would —

A I wouldn't answer the house phone,

Q There were times that you would call him,
though, right? |

A To come to the house?

) That you would call him on the phone?

A I would call him sometimes, but like I wouldn't
call him to tell him to come cover the house.

Q But you like —-- he had your —— you gave him your
cell phone number at some point when you got your cell phone?

A Well, I don't — like he would ask me, oh ——
like he knew I had a cell phone so obviously he wanted the

number.
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“ cousin,

Q So you gave it to him? So you just gave him

your cell phone number, right?

A I don't remember if I gave it to him or if he
found -— or if he got it from someone else.
Q Qkay. Now, when you spoke to Detective Jaeger,

you told him there would be different -- some of the things
were going to change from the time you gave your written
statement, to the time that you gave your recorded statement.
Do you remember talking to him about that?
| A He asked me if there was something I wanted to

talk or add.

Q Ckay. 2nd do you rememoer what that was?

A Well, what I wanted to tell him was that —— that
1ike T did have something with my cousin, but like I didn't

have anything like intercourse —— intercourse with —- with my

0 Okay. Is that because in the - when you first

gave the written statement and it says sexual relationship, is

" that what you were concerned about, that you wrote sexual

relationship?
A With my cousin?
" o) Yeah, when you —— when you wrote that in your —-—

in your written statement before, the time before when the

'lpolice first went to your —- to your house?

A I don't —
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0 Ckay. That's okay. That's a bad question. SO
you just wanted to clear up that you didn't have a sexual
relationship with ——

2 Yeah, that I didn't —

Q — YOUr cousin?

A —— have intercourse. Like I did —— I did have
like kissing and making out, but like intercourse with my
cousin, I didn't have nothing with him. There was no like sex
with him.

o) and Yahir was upset about all of this coming
out?

A T didn't really talk to him. Like T didn't see
him a lot. I haven't like — we never talk about it.

Q Okay.. So after your — after you gave that
statement, you came to court and you testified kind of like
you're testifying here today, right? You remember that?

A Yes,

Q You remember testifying in court before?

A Yes,

o Okay. And now, that was in —— that was
September 17th of 2010. That was about nine months after you
had spoken to Detective Jaeger; does that sound about right?

A Yes.

Q Now, when you testified at the preliminary

hearing, you sald that you were 1l years old when the touching
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had started. Does that sound correct?

MS. FLECK: And again, I'm going to ask that he ——

A 11, 12.
MS. FLECK: - reference pages and reference 1like the
lines and — to ask her what she said a year ago in a

statement and expect her to remember that, that's why he needs
to reference some document.

THE COURT: Do you know which statement he's talking
about, or are you unclear?

THE WITNESS: About ——

THE CCURT: Which prior statement —

THE WITNESS: -— when -—

THE COURT: —- he's talking about?

THE WITNESS: When I came to court ——

THE COURT: All right. Well, for the —

THE WITNESS: —— the first —

THE, COURT: - record, if nothing else, you might
want to tell the document, the name of the document and the
page number. She seems to understand, but just so the record
is clear,

MR. FELICIANO: Can we approach?l

THE COURT: Sure.

(Bench conference)
MR. FELICIANO: So do I need to call out a page

number for each question that I ask?
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THE COURT: Well, I mean, look.

MR. FELICIANO: 1It's going to take a —

THE COURT: I'm not regquiring you to do so, bﬁt it's
going to be all messed up [inaudible] what you're talking
avout is the problem.

MR. FELICIANC: I'm just referring to the —

THE COURT: I don't know that you care, but I mean,
vou're the one who should be protecting the record. I don't

MR, FELICIANO: Okay.

THE COURT: I don't care either way. I'm just making -

a suggestion.

MR. FELICIANO: Ckay.

THE CCURT: But she seems to understand what —

MS. FLECK: No, but —

THE COURT; -~ géu're talking about.

MS. FLECK: —- here's my objection. Again, he cannot
continually say isn't it true you said this at prelim or that
at prelim. I mean, he has to - 1t has to be something
inconsistent —

THE COURT: But i1f she says yes —

MS. FLECK: —— and then —

THE COURT: —- I said that, then — I mean, if she's
clear.

MR. FELICIANO: If she's clear, I mean —
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THE COURT: I mean, the record's not ——

M5, FLECK: But —

THE COURT: —- going to be clear, but if she's clear,
then what's the -— what's the problem?

I'm sorry?

MS. FLECK: But then if it's an inconsistent
statement, he's supposed to be impeaching her.

MR. FELICIANO: I don't need to — I — she

testify —

MS. FLECK: He's supposed to be going up and showing
it —

THE COURT: Hang on. Hang on.

MS. FLECK: —— to her.

THE COURT: One at a time. All right.

MR. FELICIANO: She testified, said she was 13 —

THE COURT: She testified whét? I can'tlhear you.

MR. FELICIANO: That she was 13.

THE COURT: Okay.

MR. FELICIANO: So 1it's inconsistent.

MS. FLECK: So the proper way to impeach her is to
say today you've testified that it was —— you were 13. Now,

do you remember going to a preliminary hearing, reference page
whatever.
MR, FELICIANO: I don't —

MS. FLECK: Yes, you do.
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MR. FELICIANO: I don't need to do that. There's no
magicg—— there's no magic formuia for it.

MS. FLECK: Yeah, you do because ——

THE COURT: Well ——

'M3. FLECK: -— he can just be making it up, and 1
don't know where he's referring to so ——

THE COURT: Yeah, but the problem —_

MS, FLECK: —— I'm going to —

THE COURT: But if she says yes, if she's agreeing,
then if she understands what he's talking about, I mean even
if you don't, I mean granted the record's pretty unclear
'cause no one else ——

VMS. FLECK: Okay. Well, then T'm going to continue
to ask -——

THE COURT: —— knows what you're talking about.

MS. FLECK: —— each time for a page number because I
don't know what he's refeiring to, énd for him to Jjust be
taking stuff out of her preliminary hearing transcript that I
can't remember.r I can't remember where it is. I have a right
to know what he's impeaching my own witness with.

MS. FELICIANO: But it's — [inaudible] is not
impeaching if she rememers.

MS. FLECK: Well, then just reference the page.

THFE COURT: Well, then just —— yeah, it takes like ——

it takes like a second to say it. Why don't you just say the
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page number —— you know, what page it's [inaudible]. I mean,
that way she can follow along. It'll just'take a second,
right?

MR, FELICIANO: Ckay.

THE COURT: Or am I wrong? Is it going to take —— is
it going to be really complicatéd?

MR. FELICIANO: Well, it's just —— I mean, we can gel
through this if T can just ask my questions and be done. I
mean, this is the last section I have as far as the rape
[inaudible].

MS. FLECK: I'm going to ask that he —

THE COURT: Well, I mean ——

MS, FLECK: It's —

MR, FELICIANO: Well, I —

THE COURT: -—— what she's —— what she's saying is
she's having trouble following along because she can't find
the pages.

MR. FELICIANO: Well, I'm sorry that she can't find
the pages.

THE COURT: I'm asking you toc say the page numbers,
okay?

MR. FELICIANO: Oka?. If you'fe asking me —

THE COURT: Because if nothing else, the record's —

MR, FELICIANO: — don't —-—

THE COURT: —— horrible right now. I mean, I'm
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surprised you're not going tc —- [inaudible] a better job of
protecting the record. It's horrible right now because no one
xnows what you're talking about. It's sort of —— you and the
witness do, but it's not in the record.

MR. FELICiANO: Okay . If you're ask —— I'll say the
page numbers.

THE COURT: All right.

(End of bench conference.)
BY MR, FELICIANO:

Q You were living at the University Apartments
when the touching occurred, right, the second University
apartment?

A Yes.

MR. FELICIANC: Page 10.

BY MR. FELICIANO:

Q And you moved into that apartment in 2000 —
beginning of 2005; that's when you moved into the second
University apartment?

A In 2005.

Q Okay. So between that time —- he started

touching you, vou said, in the second apartment?

A Yes.

Q Okay. So that would have been in 20057
A 2005.

0 Okay. So not 20047
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A We move in 2004 to the first University
apartments,

Q Okay. And the touching started in 20057

A When -—— when —— right when we moved to the third
bedroom.
I'm sorry?
When we moved to the third bedroom.

The third — that was —

= O R N &

The second University.

QI Tne second apartment, okay. Okay. Do you
remember saying that the touching started when you -- in 2004
at the preliminary hearing? Would you like to —

A 2004.

0 2004. And you testified that nobody ever saw
Guillermo touching you,Athat nobody ever walked in or anything
like that? |

A No.

Q Ckay. Although he would touch you when people
were home?

A Yes,

Q Okay. So you've given the state — you talk to
your cousin, you talk to your aunt, you've given the written
statement with the police. Then you have given the recorded

statement with the police, then you — the preliminary hearing

25 “ is when you first talk about him licking your anus; is that
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correct?
I talked about it with Stacy.
Stacy, the district attorney?

When I was here the first time at court.

o R R O

Ckay. So you spoke with it about —- that was
the first time you had told somebody?

A Well, the —— all the details.

Q Okay. So but before that —— before that day,
you hadn't said anything about him licking your vagina?

A Refore what day?
The day of the preliminary hearing?
T had talked about it with Stacy.

Q

A

Q Do you rememper when that was?

Y nefore court, like days before court.
Q

Okay. So that's the first person that you told

A Like all the details.

0 Ckay. And the same thing with licking your
anus, Stacy is the first person that you told?

A All the details, everything he would do to me.

Q Okay. So it sounds like every time that you're
around Guillerme, the same —— it happened the.exact same way.

A He would basically do the same things over and

over again.

Q Okay. The exact same way each time?
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A He would basically the same.

Q Ckay. So the same thing, the same type of thing
happened again, exactly the same at the same apartment, at the
University apartment?

A Exactly the same?

G The same type of touching and the same type —
the same type of things that you said that he did before?

A He would do it like every time he could. He
would do —— he would touch my vagina, my anus. He would lick
my vagina, touch my boobs, everything.

0 And that was each —— that was each and every

time that —
A Fvery time that he would want to do that.
Q Ckay.
A And there was —— when there was no one around.

Q And the same — when you moved to Andover, the
same thing —- the Andover apartment, the same things happened?

A Yes.

0 Now, today you testified that you put your hand
— that you would actually put your hand on his penis?

A He would tell me to touch his penis.

Q All right. Did you testify today that you
actually put your hand on his penis?

A Yes.

Q Ckay. Today, is that —— that's the first time
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we're hearing that. That's the first time you've saild that,
right? |

A I don't think so. I think I said it before.

Q Do you remember when you said it before?

A well, I —— I talked -— I remember talking about
it with Stacy.

Q Okay. But you never said it in any of the
previcus statements that you gave?

A I think the time I came in court the first time.

Q | If you remember. If you don't remember, it's

fine. So when you moved to the Tamarus Apartments, you said

nothing was going on?

A He Would go over and visit and he would call,
but my mom -— my mom, she would be there with me or my cousin.
He would go after work in the afternoons and my mom would be
there,

Q So there was scmebody always home?

A My mom or my cousin.

Q And again, when you moved —— then you moved To
Southern Cove and things started up again?

A Yes.

0 All right. And again, it was the exact samé
type of conduct that we wefe talking about?

A Yes.

0 Okay. And the last place that anything
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happened, that was at Riverbend?

A Yes.

Q Ckay. And again, that was the exact same type
of contact?

A Yes,

Q Okay. Now, your cousin was the cne that told
your aunt that —-- about the threats?

A Yes.

Q All right. So you did talk to your aunt about
what was going on?

A She went -to my house one time and she asked me
-— she told me that Maritza had told her what happened at
work, so then she ask —— she started to ask me —

o and she asked you about —— you talked to her
about Yahir?

A Yes.,

Q and you told her that you were just sitting on
his legs. Does that sound correct?

A The one time he saw us we were sitting —— I was
sitting with my cousin.

Q Right. But sitting — I guess sitting on top of
his legs; is that —

A Yes.

0 —— what you ﬁold her?

A I told her that he hadn't geen us.
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Q Now, we went over the text messages that you got
from Guillermo. WNow, all the text messages that you received,
none of them talked about like anything sexual, right?

A No. Tt just said that he wasn't going to leave
me alone until I answer the phone.

Q Ckay. And he left you voice mails, too, the
same type of messages?

A Yes,

Q All right. To answer the phone, pick up the
phone, things like that?

A Yes.

Q Okay. Nothing abcut anvthing sexual or any
touching or anything like that?

A No.

Q Now, when he would call, you had - you would
answer the phone certain_times, right?

A Yes. Not all the time.

Q Ckay. So you knew he was actually — vyou knew
he was calling 'cause you could see his number pop up, right?

A Yes. |

Q But vyou would still answer the phone?

A Sometimes I would, sometimes I wouldn't 'cause
he would call lots of times, and I wouldn't answer 'cause I
know what he wanted. And sometimes, like he would call lots

of times.
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Q Okay. So sometimes when he would come over, you
would let —— you would actually let him in the apartment if
he'd knock on the door?

A Well, he would go over to the house, so he would
knock the door. And sometimes he would — he would wait for
me outside the house.

Q But sometimes he would knock on the deoor and you
would just let him in?

A Because he was threatening me that he was going
to go tell my family.

Q Okay. 'Cause he was threatening you.

A If T don't — if I didn't cpen the door, then
obviously he was going to go tell my family.

Q And there were times where you told him to stop
doing what he was deoing and he would stop what he was doing?

A Well,'whe; he had me in the ked, like he would
go like for 10, 15 minutes, 20,‘and then I would tell him like
to stop already. |

Q- And then he would stop at that point?

A Yeah, sometime he will stop or sometime he would
be oh, five more minutes,

0 Ckay. Now, throughout the time that you've

" known Guillermo, he's bought you certain gifts, right?

A Yes,

Q He bought you a cell phone?
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A Yes.

Q And you'd — you'd actually asked him to buy you
things, right? |

A Well, I told him to buy me stuff.

0 Okay. You would — you would tell him to buy
you things and he would?

A Well, not all the time, sometimes he would.

Q Ckay. 3o he beught you things like a cell
phone, he'd buy yvou clcthes?

Yes, but not often.

Okay. And he'd buy you things like shoes?

And backpacks and things like that?

A

Q

A Yeah.
0

A Yes.
Q

All right. And what other things would he buy

ybﬁ?

A Like -just clothes, shoes.

0 Okay.

MR. FELICIANO: Court's indulgénce.
BY MR. FELICIANO:

0 We — I talked to you before — right when I

first started talking, you were talking about the visa that
you got. As a result of this case your mom also got a visa
too, right?

A Yes.
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Q and that's, again, because of the —— 'cause of
this-case, she was able to get a visa and stay here?

A Yes, 'cause they told her that she could go
apply and —— well, at first she didn't want to 'cause she was
scared that she was going to be deported or socmething, so it
took her months to decide if she wanted to or not.

Q Okay. But she did eventually apply and get the
visa?

A First, she went to talk to a lawyer to see what
possibly was there if we could get the — the visa.

Q (Okay. Thank you.

THE COURT: Any redirect?

MS. FLECK: Yes., Thank you,

REDIRECT EXAMINATION
BY M3. FLECK:
| Q Okay . Afe YOu'doing okay? Long day, I know.
Okay. Let's just get the whole visa thing out of the way to
begin with. When was it that you were given — well, first of
all, did you have anything to do with applying for a visa to
stay in the country?

A If I had anything to do?

Q Did you have anything to do with that or did
your mom —-— |

A Well, my mom, she was the one that had the

papers.

KARR REPORTING, INC.

195 Bu1id3




—

10
11
12
13

14

15

16

17

18

19
20
21
22
23
24

25

0 Ckay. And were YOU encouraged to do that so
that you could stay and testify as a victim in.a sexual
assault case?

A T -

9 Were you encouraged to do that because you
needed to stay for try —— for a trial?

A Well, I don't —— my mom, they told her that ghe
could apply.

| Q Okay. So basically, bottom line, did you have
anything to do with getting that?

A If — if I told like my mom to go apply for

Q Or did you have anything to do with applying for
it?

A No. Well, my mom,_she's the one that went and
did éli the paperwbrks-énd like she went to.ask the.lawyer and
everything. | |

Q Okay. When was it that you got the visa to stay
here to work?

A Like the beginning of the year of 2011 or ——

Q The beginning of 20117?

A I don't really remember what year.

Q Okay. So over a year after you first talked to
the police about this?

A Yeah., I took a vear or I don't remember, more
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than a year to get like all the paperworks.

Q Ckay. But it wasn't for -— it was over a year

when vou got an actual visa to stay and work?
A Yeah, like around a year.

Q Okay. And then when you testified at
preliminary hearing, that was in September of 2010, correct?

A Yes.

Q So five months before this visa ever became an
issue?

A Well, I don't remember when my mom went to do
all the paperworks. |

Q Ckay.

A Tt took her months to decide if she was going to
like apply for it 'cause she was scared to go apply.

Q Okay. Okay. Let's then talk about, first, this
coﬁversation — Oor £he Lime thét you went to meét with the
counselor. Had you ever met this counselor before?

A No.

Q When you went, you said that Jeimi was in the
room with you?

A Yes.

Q Okay. And so you told Mr. Feliciano when he was
just talking to you, that you basically said that you had been
abused for the —— for one year?

A Yes.
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MS. FLECK: And Judge, can I approach?

THE COURT: Sure. Mr. Feliciano, do you know what
document she's showing the witness?

MS. FLECK: It's the —

MR, FELICIANO: Yes, I do. Thank you.

BY MS., FLECK:

Q So I just want you to read this statement here
and tell me if that refreshes your memory as to what you told
the counselor.

AV I don't understand that.

Q Yeah, and actually, it's the —— you can hardly
even read the handwriting so let me just ask you. The
counselor went on to say that you had told him that you were
sexually abused for the past ——

2N For the past —

Q. — ye;r, and that you had beeﬁ threatened by
your mom's boyfriend since you were 13. Tell me what you told
the counselor in terms of what had happened with the defendant
and for how lon§?

A Well, I told him that he threatened me, that he
had threatened me and — and had been going —— it was been
going on since when I was 12. I was much little,

Q Ckay. I'm sorry, swéetie. And I know it's been
like such a long day, but can you just speak up a little bit

and just try to —— we're not going to go on that much longer,
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I promise.

Ckay. So you told him that you had been threatened

since you were 13 years old, right?

A Yes.,

Q And that was by Guillermo —-—

A Yes.

Q — 1s that right? Did you ever say that it had

only happened for one year?

A T think I meant to say like the past years, not

year .

Q Ckay. Did you ever say to him it only happened

for one year?

A I don't remember saying cne year.

Q All right. When you told him —— vou told him

that you were digitally penetrated, right, that he used his

fingers to ——

A He put his fingers.

o) — put his fingers inside you, you told him

that; is that right?
A Uh—-hul, ves.
Q Is that a "yes"?

A Yes,

Q Ckay. And then you told him that it happened on

three occasions? I mean, do you — I don't expect you Lo

remember every single thing you told him, but —
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A No, I don't remember three occasions.

Q Pardon me?

A T don't remember like saying three occasicns.

Q Ckay.

A But I guess that's what he wrote down.

Q Okay. Tell me how you were feeling during that

interview with the counselor.
A Well, I was embarrassed. My cousin, when I ——

she was sitting next to me.

Q Okay.
A So I didn't want her — I was embarrassed 'cause
she was listening to what —— to what I was saying.

Q Okay. How long did that time with the counselor
last?
Like an hour. I don't —
All fight: So -

Probably an hour.

O © B

So then you go on to talk to the police and
that's on December 17th of 2009. Do you remember that?

A Yes.

Q You then gave a written statement, three pages,
as to what had happened?

A Yes.

Q and you told the officer at that point in time

that you were being harassed by the defendant and that he was
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going to tell your family that you had a sexual relationship
with your cousin?

A Yes,

Q You told them that he leaves you voice mails and
that if you don't answer the phone, he's going to start
talking to yvour family and telling your cousin's wife things.
Do you remember writing that down?

A Yes.

Q You told him about him taking your two pairs of
underwear from the cabinet -

A Yes,

Q — and sending you messages?

A Yes,

o You told him that he — that he would wait for
you after schocl. Do you remember that?

A Yes. _ |

O Thatlyou —_

MR, FELICIANO: Judge, I'm going to —

BY M3. IFLECK:

Q You specifically said --

MR, FELICIANO: —— object to leading at this point.
We're on redirect.

THE COURT: All right.

MS. FLECK: And now 1t's all prior consistent

statements. BHe has put her —
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MS. FELICIANO: Can we approach?

MS. FLECK: No, he's put —

THE COURT: Yeah, vou can approach.
MS, FELICIANO: Thanks.
THE COURT: Hang on. Let's —
(Bench conference}
MS. FLECK: They have specifically —-

THE COURT: Right., I mean, she's leading her -— the

_. her statements that you've previocusly crossed her on. I
" don't know that that's actually leading. She's leading, the

same as saying isn't this the rest of what you said?

MS. FELICIANO: Well, she's on —— she's on redirect.

She has to ask her what she said. She was leading her by just

reading her testimony.

THE COURT: I can't hear you. I'm sorry.

MS. FELICIANC: She's leading her through it by must

d reading her her testimony. She's cross—examining her. If she
wants to redirect her and ask her a question, that's fine.
Tt's not coming in as a prior consistent statement because, as

we said before, that's only after a charge of recent —

MS, FLECK: No.
MS. FELICIANO: - fabrication.

MS, FLECK: Or ——

' MS. FELICIANO: And can —— if T can just —

MS. FLECK: Or improper ——
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MS. FELICIANO: -—— finish —
MS. FLECK: — influence.

THE COURT: Hang on. Hang on. One at a time,

MS. FELICIANO: Thank you. And there's been no
charge of recent fabrication. This occurred years before, so

it's not a proper prior consistent statement to then allow her

“ 0 sit there and read her testimony in.
h M3. FLECK: But consistent with declarant's testimony

‘ and offer truth by an expressed or implied charge against the

declarant of recent fabrication or improper influence or
motive. They have just put at issue the fact Chat she has
used this U visa as a way of somehow fabricating ——

MS. FELICIANO: No.

MS. FLECK: -—- and a motive to lie.

THE CCOURT: Right. And the other ﬁhing is,ryou know,
under the caselaw, recent doesn't necessariiy mean recent as
in like 30 minutes ago or three days ago. It's recent as in
since that she gave the prior statements. If the prior
statement [inaudible] is 15 years ago and she gave ancther
“ statement 14 years ago, you know, under the caselaw, that's

technically recent because it's — you know, it puts things in

ey

! context. It's not recent as it has to be within in the last

like six months.

But the guestion is I don't know what the timing of

——

I the statement you're asking for — are you asking —— 'cause,
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again, I don't know how many statements there are. Are you —-—
is the statement you're particularly questioning her on right

now is when did that occur relative to the statements that he

asked about?

MY, FLECK: It's one of the statements that she

asked —

TEE COURT: It is one of the statements he asked

about. See, I have this handicap. I'm trying to put together

how many statements there are. All right.

MS. FLECK: PBut it's not —— it's a prior — it's a
orior consistent statement to what she's testified to. I
mean, if they come in and say that she's made a prior
inconsistent, then I get to say —— come in and say, no, she's
made a prior consistent. Plus, they took every single
statement out of context entirely, so I get to come in and put
it into context.

THE COURT: All right.

MR. FELICIANO: Well, it's still leading.

THE, COURT: Right.

MS. FELICIANO: It has to be done properly.

THE COURT: I was about to say the objection
technically is leading.

MS. FELICIANO: It is, yeah.

THE COURT: It's not about prior inconsistent

statement —
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MS. FELICIANC: Right.

THE COURT: -- or prior consistent statement, so ——

MS. FLECK: Okay. 8o then how do I —— you want me to
refresh her ﬁemory with it, do you want me to impeach her? I
mean, what do you want me to do?

MR. FELICIANO: She has to forget something before
she can refresh her ——

THE COURT: I know. You're not —-

MR, FELICIANG: -—— memory.

MS., FELICIANO: Right.

THE COURT: I mean, she's not saying she doesn't
remember. She can't refresh her recollection. What I'm going
to —

MS. FLECK: No, it's not inpeaching her.

THE COURT: What's that?.

MS, FLECK: It's not — iﬁ's not — shéhdoesn'trhave
to say she doesn't remember because he's just pulled out prior
in —— he's just pulled out inconsistency, so I don't then
impeach her with a prior consistent.

MS. FELICIANO: We didn't say impeachment. We
sald —

MR. FELICIANO: We didn't say to impeach your own
witness.

MS. FELICIANO: We're saying it's —— yeah. We're

saying that it's leading, sc then Michelle talked about — or
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sorry. Ms. Fleck talked about refreshing her recollection.

We said she hasn't forgotten anything so you can't do that

either.

THE COURT: Right., I mean, technically you can't
refresh her recollection.

MS. FELICIANO: Right. Until she's forgotten.

THE COURT: But here's what I'm going to_do. I'm
going to overrule the bbjection on leading because otherwise,
T mean ——

MS. FLECK: You can't get it out.

TEE CQURT: - essentially —— yeah, otherwise you're
going to have to, you know, sit here for hours —

MS., FLECK: Well, otherwise, I'1l Jjust move to admit
all the statements.

THE COURT: And especially since — and especially
since the — since‘she‘s not exactiy, you know, one-.of those
people who just expands on her answers, 50 I mean —— SO I'm
going to give you a little bit of latitude because [inaudible]
talking about all these different statements and I don't know
when they were made and so, you know, it'll just kind of make
things a little more clear. Technically, it's leading, but I
think it'll be clearer because, you know, 1like I said, she's
not the kind of witness who just —

MS, FLECK: Tt's not really ——

THE COURT: -- is going to give you this —
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MS. FLECK: -- leading, though. It's ——

THE COURT: —- five-minute explanation kind of a
thing.

MS. FLECK: It's really not leading. It's basically
saying it's you said this.

THE COURI: No, I know. I'm overruling the
objection.

MS. FLECK: Okay.

THE COURT: So ——

MR. FELICIANG: OCkay.

MS., FLECK: Thank you.

'(End of bench conference,)
Bf MS., FLECK:

0O Okay. So in that statement, then, to the
police, the written cne, you also specifically told the
officer that hé has alsé touched you in your private parts énd
that he put his hand inside of you. Do you remember saying
that?

A Yes.

0 That you specifically said that if you wouldn't
let him, he would start talking about you to your family,
That he was going to ruin your life if you didn't answer the
phene.  You did tell the officers that on —

A Yes.

Q —— December 12 —— 17th? Okay. Do you remember

- KARR REPORTING, INC.
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talking to — or telling the officers in your statement about
“ the cousin's party that we talked about earlier?

A Yes,

Q And on that day in December, you specifically
told the officers that this has been going on since about 2004
" until now?
A Yes,
Q Okay. You talked about the last time that he

had touched you, which was about a month ago, which would have

been November of 20087
A . Yes,

Q  And specifically said that he showed up at your

nouse, came to the deoor and that he wanted to touch your

boobs, your pussy and vour ass, and that you teold him no, not

to touch you. Do you remember telling them that?

A Yes.

0 You went on to tell the police that day in
detail that he was touching you and putting his fingers inside
of your private parts. Do you remember that?

A Yes.

Q And that he has done this a lot of times. You
also told the police that day that you want him to stop
bothering you. Now, that's something similar to what you told
Maritza, when you said in this statement, I want him to stop

bothering you, did that also mean stop texting you, harassing
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you,_and touching you?

A Yes.,

0 We've said this many times. You did not tell ——
the only thing that you left out of the voluntary statement on
the 17th is that he licked you on your vagina and he licked
you on your anus?

| A Yes.

Q Okay. Why didn't you tell during this statement
that those things happened?

A T just — I didn't write it down.

Q Okay. TIs it because it didn't happen?

A It did happen.

Q Ckay. Sc fair to say you didn't put every
Single detail of what had happened to you from 2004 until 2008
in this three-page document? |

A No. There was just a lot of stuff that —

Q Ckay. -
A —— I had in my mind, so...
Q You were then interviewed by —— actually, three

weeks after you gave that statement teo the police, you were
then interviewed by Detective Jaeger?

A Yes.

o And we talked about the fact that he came to
your school and got you out of class?

A Yes.
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Q You told Detective Jaeger that -- when you were
asked when was the first time that you can remember him
touching you, on Page 11, and you said I don't — 1 don't
remember. Like I'm 2004, like I don't know?

A Yes.

Q Okay. So is — 2004 is a roundabout number as
to when it started happening?

A vYes, around 2000 —— I cculdn't remember back
then.

Q So not knowing the —— not knowing the exact
date, were you living at the University three-bedroom when it
started?

A In 2004? In — it started in the three-bedrocm.

Q Okay. You told Detective Jaeger that —— on Page

11, that he would touch your boobs; is that correct?

A Yes.

Q And that that sometimes was inside your clothes
and sometimes your out —— outside your clothes?

A Yes.

Q You told him that the last time he touched you

was in November of 20097
A Yes.

0 You told him on Page 13 that the last time he

would start — he was following you around and that he would

u start touching your ass and your boobs, that he asked you, oh,
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are you ready? Do you rememberktelling him that?

A Yes.

Q On Page 16, that you specifically told Detective
Jaeger that he used his.fingers to go inside of you, and
Detective said, Just a little bit or all the way?

No, all the way, and that it hurt. Do you remember
telling him that?

A Yes.’

Q Do you rémember repeatedly teliing him that the
reason that you hadn't told anybody was because you were
scared, you didn't want your mom to find out,'and you were
béing threatened?

A Yes,

Q Detective asked you what finally made you decide
to report this time,land you said, 'Cause like I was so tired.
Like I was tired that he kept on bothering me. Do you
remember saying that?

A _YeS.

VQ So again, you would agree with me that really
the only thing that'you didn't tell Detective Jaeger was that
the defendant used his mouth te lick your vagina?

A Yeah, I didn't tell him.

Q And you didn't tell him that he used his mouth
to lick your anus?

A No.
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| Q Okay. Now, we get to preliminary hearing, which

is in September of 2010, and you referenced a girl, Stacy.

Was that the first district attorney that you met with?

A Yes.

Q And she was the district attorney that was there
Iduring your first hearing; is that right?

A Yes,

0 Ckay. There you testified to everything that

you testified today?

A Yes.

Q And then the only additional things that you
sald was that the defendant licked your vagina?

A " Well, T talked — I talked with Stacy about ——

Everything that had happened?

Q
A Yes.
Q

Okay . So you went to her office and you two had

a meeting before you testified?

A Yes.

Q Okay. And was she the first person that you
told that that happened to you?

A Well, that was the first person I talked to with
all the details.

Q Okay. And then you went on to testifj about
that?

A Yes.
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Q all right. So you testified at preliminary
hearing about the fact that the defendant used his tongue to
lick your vagina and that he used his tongue To lick and
penetrate your anus. Defense counsel during cross-examination
said that you never talked to anyone about the fact that the
defendant wanted you to touch his penis, and you said, well, I
think I talked to Stacy about that.

MS. FLECK: And I'm referencing Page 41.

BY MS., FLECK:

Q So at preliminary hearing, you were asked, did
he ever want you to touch his penis, and you sald yes. That
ne asked you to move your hand around. That you —— you were '
asked, "Did you actually use your hand to touch his penis at
Andover?"

You said, "Be would grab my hand and put it there,
you know." Then go on to say that you moved it around and he
ejaculated.

"Ouestion: Ckay. Did he ejaculate? “Answer: With
my hand? "Question: Yes." And then you said, "No. When he
would — when he would do that, he would use his hand.™

A Yes, he would — he —

Q Ckay. So —

A — first made me —— like he wanted to touch his
penis and move it around, and then like when he was about Lo

cum, like he would use his hand.

KARR REPORTING, INC. |
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F BY MS. FLECK:

0  Ckay. So you had actually not only talked to
somebody about that before, but you had testified to that?

A T — yeah, I said that.

i 0 Like you remember it?

A Yes,

H Q Ckay. Then you go on and Ms. Collins asks you,

"Okay. So the day he — the +ime that we're talking about

| +hat he had you touch his penis, he didn't ejaculate but he

nade him ejaculate himself," and then you say, "Yes." She
' says, "Is that the only time that that happensd?

"No." And then you go on to talk about other times

where he would Jjust —

MR. FELICIANO: Judge, I'm going to cbiject to. —

h Q —— put your hand out ——

MR. FELICIANO: -— the narrative and leading —

" THE COURI: Hang on. Hang on. Hang on. What's ——

THE COURT: I'm sorry. What's the objection?

MR. FELICIANO: JTt's leading and she's testifying at

Ithis point.

\ MR. FELICIANO: — at this point.

THE COURT: Yeah, can you shorten up the question? 1

“ mean, you're kind of —

MS. FLECK: Sure. Absolutely.

" THE COURT: -— giving this full narrative and saying
I‘ KARR REPORTING, INC.
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if she agrees with it.

M3, FLECK: COCkay.
BY MS. FLECK:

Q So you remember testifying about one time when
you actually used your hand and it touched his penis; 1is that
right?

A Yes.

Q And then you testified about ancther time that
you touched his penis, but just outside the clothes?

A Cutside.

Q Okay. So there were two —— there were different
times. Sometimes the defendant would have you touch his
penis, the actual skin and masturbate him; and sometimes, it
was outside his clothes?

A Yes.

Q Okay.

MS. FILECK: Okay. I'll pass the witness.

THE COURT: Any recross?

MS. FELICIANO: Court's indulgence.

THE CCURT: Sure.

MR. FELICIANO: No recross. Thank you.

THE COURT: All right. Is the witness excused?

MS. FLECK: Yes, Your Honor.

THE COURT: All right. Thank you, Ms. Perez. You

are free to go. Thank you very much.
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Hang on a second. Let me —— all right. Let me ask
the members of the jury. It's now about 3:25. Do you quys
want to take a quick break or keep going? I know we've been
going for about an hour and a half now. Did anyone neéd a
refreshment break or énything like that? Raise your hand if
you do. Let's do it that way. All right. Let's take a quick
—— you want five minutes, ten minutes? Who wants five
minutes, who wants —— who wants five minutes, or do you want a
longer one? Keep it short. Who wants ten minutes? Ten
minutes? All right. Let's do a ten-minute break then.

All right. During this break, you're admonished that
you will —— until you begin deliberations —- hang on. Hang on
— you're still under oath and not have been discharged. Do
not reach any conclusions about this case; do not talk to
anybody about this case; do not investigate any facts about
this case; do not do any media, press or Internet reports
about this case; do not talk to anyone who may be involved in
any way with this case; do not discuss the facts of this case
with each other. Please leave your badges on. There is
almost a hundred percent likelihood that there's another
witness standing in the hallway so don't talk with him or
don't talk about this case as you walk past them. All right?
Thank you. See you iﬁ ten minutes.

(Jury recessed at 3:23 p.m.)

(Outside the presence of the Jjury.)
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THE COURT: All right. We're still on the record.
We're now outside the presence of the jury and the witnesses.
Is there anything that either side wanted to put on the
record?

M3, FLECK: Nothing from the State.

MR. FELICIANO: Nothing. WNothing.

THE COURT: Okay. LeL's take a short break then.
And let me just ask. Well, we can do this off the record.
Just so T know, who's your next witness.

MR. CGRAHAM: It's going to be Officer Gibson.

THE COURT: Okay. All right. Got you. Thanks.

(Court recessed from 3:24 p.m., until 3:39 p.m.)

(Outside the presence of the jury.)

MR. FELICIANO: So Judge, we're going — we're going
just till 5:00 today. |

THE COURT: Oh, you guys have a trial [inaudible]..
What time do you actually have to leave?

MR. FELICIANO: Like five till, if we'd be walking
out of here at five till.

THE COURT: All right. Well, let's see how far we
can get. Is your next witness — how long is he going to be?

MR. GRAHAM: T anticipate he's going to be pretty
brief.

THE COURT: Okay. Do you have -—— all right. Well,

let's get started then. Let's gel them —— anyone —— anything
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that you guys want to put on the record or we just bring the
jury right in?
MR. GRAHAM: WNo, Judge.
THE COURT: All right. Let's bring them in then.
(Jury reconvened at 3:42 p.m.)

THE MARSHAL: We need to go over the — if they have

any questions again.

| Jurors, if you have a question for a witness that's
F on the stand, before that witness is let go, you need to taxe
h a clean sheet of paper in your notebook, write your juror

} number on it, your question, and then just hold up that piece

E of paper. I will come and get them, hand them to the Judge.

| But you have to do it before the witness leaves the stand if

you've got a question for the witness that's here.

MS. FLECK: Judge, can we approach on that?

i THE CQURT: Sure.

S —————

I (Bench conference)

MS. FLECK: Do you want to see if they had any for

Roxana 'cause she's still here?

THE COURT: What's that?

MS, FLECK: Do you want to see if they had any for
Roxana 'cause she's still here?

THE COQURT: I don't ——

MS. FLECK: I mean, I don't know if they — if we

want to even open that up.

®ARR REPORTING, INC.
218 .
bpeibt




L L 1L

S O

Lkl

Ll

Ll

’|\ :‘IM [T

LAl

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

THE COURT:

T don't know., It's up to you guys.

MR. FELICIANO: What's that?

THE COURT:

I don't -— well, apparently, out in the

hallway one of the jurors sald they had some question but they

didn't remember they were supposed LO write it down. So what

able to ask her.
il

h do 'cause maybe ——

MS. FLECK:

THE COURT:

M5, FLECK:

THE COURT:

i MS. FLECK:
F THE. COURT:
MS. FLECK:

I
F THE COURT:

Michelle is offering is do you want to bring Roxana in here
l and see if they have another question or Jjust let it go?

I'm — no, I — if they have questions

P that somebody has specifically said, T would rather them be

Okay. Let me ask them if they — if they

Yeanh.

T'm not sure why Randy —
Yeah.

——- exactly was talking about.

Yeah., Okay.

(Fnd of kench conference. )

All right. Ladies and gentlemen, before

we bring the next witness in, I'm not exactly sure what

conversation you guys had with Randy out in the hallway, but

based on the instruction —— and nor have T had a separate

conversation with Randy, but based on the instruction that he
“ just gave tc you, I'm wondering if one of you maybe had a

l question for Roxana that you wanted asked. If you do,
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apparently she's — she hasn't left the building yet. We can
bring hei back if there is a question. Did one of you have a
question or not?

JURCR NO. 11: I had a question.

THE COURT: Okay. Let's do this. Can you write it
down and we'll take a look at it. If it's something we can
ask, we'll have her brought back in here and see if she can
answer it; but I need to look at the cuestion first. And
please put your badge number on the top.

All right. Counsel approach.

(Bench conference}
| MR. FELICIANO: Is there two questions or just one?

TEF, COURT: It's one. It's a long one.

MS. FLECK: How did you know Maritza or other people
who knew about your relationship would not tell others in your
family about that relationship? | |

MR. FELICIANO: It's fine.

THEE COURT: Do you want him to bring her back in and
answer that?

MS, FLECK: Yes, Your Honor.

THRE COURT: Is she outside or is she down
[inaudible]?

MS. FLECK: She's right in the hall.

THRE COURT: All right. Let's bring her back in.

(End of bench conference.)
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THE COURT: All right. For the record, Juror No. 1l

has submitted a guestion, and since Ms; Perez 1s actually
right out in the hallway, we're going to bring her back in
nere for just a minute and ask this question of her, all
, right?
Hi, Ms. Perez. I'm sorry to bring you back in here.
[ know that you probably thought it was over, but first of
, all, I want to remind you you're still under oath. You
understand that, right?
| | THE WITNESS: Yes.
THE COURT: But we had one dquestion actually from one
" of the jurors who wanted to follow up on something that was
said., I apologize for having to bring you back in here.
“ Here is the question: How did you know Maritza or
other people who knew about your relationship wouldn't tell
“ others in your family about rhat relationship?
THE WITNESS: About the relationship with —
" THE COURT: With the defendant.
" MS. FLECK: No, no, no. Judge, it's with —
THE WITNESS: No.
" MS. FLECK: -—— Yahir.
| THE COURT: I'm sorry?
“ MS. FLECK: It's with Yahir.
THE COURT: ©h, I'm sorry. With Yehir. How digd you
know — you're right. How did you —— I'm sorry. My mistake.
" KARR REPORTING, INC.
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How did you know Maritza or other people who knew about the
relationship with Yahir wouldn't tell others in your family
about 1t?

THE, WITNESS: One time T had a talk with my cousin
and she talked -— like she talked to me, she told me what I
wag doing with my cousin it was wrong and I remerber that time
T talked to her and then I was crying 'cause I knew it was
wrong what I was doing with my cousin 5caﬁse we were family —
we are a family. So she —— she says she — she was not going
to say anything, but she said like to stop doing what I was
doing with him 'cause it wasn't right.

THE CCURT: Ckay. All right; Let me see a show of
hands. Do —— are there any other questions from any of the
jurors or nov? |

All right. Thank you, Ms. Perez. Again, I apologize

for bringing you kack in here, but thank you for the

clarification. You're now free to go.

all right. State, you may call your next witness.

MR. GRAIAM: State calls Officer Gibson.

CHRISTCPHER GIRSON, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please be seated. Please
state your full name spelling your first and last name fqr the
record.

THE WITNESS: Christopher Gibson,

C-H-R-1-S-T-0-P-H-E-R, G~I-B-S-O-N.
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THE COURT: You may proceed.
MR. GRAHAM: Thank vou, Judge.
DIRECT EXAMINATION
RY MR. GRAHAM:
O Officer Gibson, how are you employed?
A I'm a police officer with the Las Vegas

Metropolitan Police Department.

Q How long have you been with Metro?

A Three years.

Q Are you on any specific detail?

A Patrol.

o Okay. And how long have you been on patrol?
A Three years. |

9] Three years. I want to draw your attention back

£0 December 17th, 2009. Were you on duty on that day?
A Yes, 1 was.
0 At some point, were you dispatched to 3937
Spencer, Building 9, Apartment 287

A Yes.

9 And what was the nature of that dispatch?
A It was a child molestation call.
Q

All right. What did you do upon getting that

dispatch?

A T went to the apartment and made contact with

the person reporting, the caller, and ——

KARR REPORTING, INC.
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Z 1 Q Was that person Roxana Perez?

% 2 A I believe it was actually her mother. I also

4 3 || made contact with her, with Ms. Perez.

] 4 C Okay. And you made —— SO ybu made contact with i
5 the mom, and what did you do next? %
6 A At that time, I asked Ms. Perez what had

7 happened and she wouldn't tell me. She wanted — she wouldn't

8 ” talk to me in front of her mom and the rest of her family.

2 Q What was ——
10 THE COURT RECORDER: Can you keep your voice up?
11 J THE COURT:; Can you speak up a little bit.
12 THE WITNESS: Yeah, I said she wouldn't talk to me in

13 front. of her mom and the rest of her family.

14 P BY MR. GRAHAM:

15 Q All right. What was her demeanor like? What

wla

3 16 was Roxana's demeanor like?

17 A She was nervous. She seemed embarrassed about

18 |} what was going on.

19 O Was her —— so her mom was also in the same room

20 || when you were speaking with her at first?

21 A Yeah, her mom was there, and two other females

22 " were there as well.

23 Q Okay. And what was her mom doing?
24 i A Her mom was crying. :
25 ’ 9) All right. What was the demeanor of the other

“ KARR REPORTING, INC. ‘
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two women in the house?

A They just seemed upset. They weren't crying.
Only the mom was crying.

Q At some point, did you take a statement, then,
from Roxana?

A Well, at first, like I said, she wouldn't talk
o me so I asked her mom if it would be all right if I talked
to her alone, me and my partner, and then her mom said yes.
They left the room and then she sat down and told us what had
gone —— what had happened.

Q What did you do after you got your statement?

A I had her do a voluntary statement, then I did a

report.
Q Ckay. Did you forward that report to anybody?
A Yeah, I forwarded it to sexual assault.
Q And why is that?
A "Cause the nature of the call. She had claimed
that —

Q Actually, I'm not going to get into what she
told you, but was it just the nature of the claim?

A Yeah, it was the nature of the claim.

Q Okay.

MR. GRAHAM: Pass the witness.

THE COURT: Cross—examination.

MS. FELICIANO: Thank you.

KARR REPORTING, INC.
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CROSS-EXAMINATION
BY MS. FELICIANO:
O You testified you've been with the Las Vegas
Metropolitan Police Department for three years?
A Yes.
Q | So started back in 20097

A . Yes,

Q Ckay. So at the time you got this call, you had

fairly recently started working for the police department?

A I was about seven months.

Q About seven months. And your partner that was
with you, was that, say, your supervising officer?

A It was my training officer.

o Training officer. So you're going through
training at the time you respond to this call?

A Yes.‘

Q Yes, And when'you got to the Spencer address,

Roxana was there?

A Yes.

o And her mom, Rosa?

A Yes,

0 And you testified two other femalés?
A Yes.

Q Was that a woman named Jeimi?

A I don't remember their names.

KARR REPORTING, INC. ueib4
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And you had Rosa write a written statement?
Yes.

And Roxana wrote a written statement as well?

- B A

Yes.

Q The two other females that were there, though,
you did not get a written statement from them?

A No.

Q Ckay. Did you interview them?

A I don't rememcer.

Q If you had-interviewed them, you would have put
that in your police repcort?

A 1f I had, I wculd have.

Q So if in your incideﬁt report it doesn't say
anything about you interviewing the two other females that
were there, that'd be_correct?

A T personally didn't. T can't speak for my
partner. 

0 And this Spencer address, did you know that that
was not Roxana's house or was it Roxana's house?

A I believe it was where she lived at the time.

0 Okay. It was —— so Roxana did live there?

A That's what I understand.

Q and at that time, you didn't collect any
physical evidence from Roxana?

A No.

KARR REPORTING, INC.
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test anything
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So no comforter from her bedroom?

No.

No clothing from her bedroom?

No.

No underwear?

No.

No sheets from her bed?

No.

No blanket from her bed?

No.

vou didn't call out, say, forensic testing to
in the house?

No.

No fingerprint testing or anything like that?
No.

You're familiar with sexual assault examination?
Yes.

and Roxana had made an allegation of sexual

Un—huh.

Is that a "yes"?

Yes.,

But you did not refer her to the hospital?
No.

And you did not refer her to have a sexual
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assault examination?
A No.
Q And YOu knew at that time that the suspect was

Guillermo Renteria-Novoa?

A She said that that was his name.

Q And you also knew his address?

A Yeah, she gave us his address.

¢ And you put the address in your incident report?
A Yes,

Q Qkay.

MS. FELICIANO: WNo further questions.

THE COURT: Any redirebt?

MS. FLECK: Court's indulgence.

REDIRECT BEXAMINATION
BY MRJ GRAHAM:

Q Officer, you're not a sexual assauit detective,
are you?

A No.

Q And you can testify.to that previously. Do you
know in your training and experience that sex-assault-type
examinations aren't done if the sexual penetration and/or
sexual assault is over five days old?

2y Yes.

Q All right. TIs that cne of the reasons why you

didn't refer it to —
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A Yes, 1t is.

Q — [inaudikle]} hospital?
A Yes.

Q All right.

MR

. GRAHAM: No further cuestions.

THE COURT: Thank you. Any recross?

MS. FELICIANO: ©No recross. Thank you.

THE COURT: All right. Is the witness excused?
MR. GRAHAM: Yes, Your Honor.

THE COURT: Thank you, Officer. You're free to go.

” THE WITNESS: Thank you.

THE COURT: State, you may cail your next witness.

| MS. FLECK: Thank you. State calls Maritza

Moreno-Rodriguez.

| THE, COURT: Randy, let's pull up one of those chairs

next to this chair.

" THF, MARSHAL: Yes, sir.

THE CLERK: Railse your right hand, please.

“ MARTTZA MORENO-RODRIGUEZ, STATE'S WITNESS, SWORN

THE CLERK: Please state your full name, spelling

|

your first and last name for the record.

THE WITNESS: Maritza Yedid Moreno-Rodriguez,
iM—PrR—I—T_Z—A, Yedid, Y-F-D-I-D, M-O-R-E-N-O,
R-O-D-R-I-G-U-E~-Z.

I THE CLERK: Thank you.
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THE COURT: All right. Counsel, you may proceed.
MS. FLECK: Thank you.
DIRECT EXAMINATION

BY MS. FLECK:

Q Good afternoon. Maritza, do you have a cousin
by the name of Roxana?

A Yes.

Q And héw — tell me the family relationship such
that she's your ccusin?

A Roxana is my cousin because she's my mom's
sister's daughter.

Q Ckay. Good. Well, which sister? Who's your

From Villahermosa Tabasco, Mexico.

and how long have you lived in lLas Vegas?

mom?

A My mom's name is Anna Yedid.
Q Okay. And that's Rosa's sister?

A Yeah, |

0 And Janet's sister?

A Yes.

0 Okay. How —— where are you originally from?
A

Q

A

Here in Las Vegas, approximately 1've lived here

for seven years.

0 All right. Through that time, do you spend time

with your Aunt Rosa and your Cousin Roxana?

KARR REPORTING, TNC.
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A We lived together for some time.
2 Q During the time that you lived together, did you

E 3 || know Rosa's boyfriend, Guillermo Renteria—Novoa?

4 A Yes,

5 Q And do you see him in the courtrcom today?
b A Yes.,

7 Q Can you please point to him and describe

g something he's wearing for the record?

9 A It's him right there (indicating). The guy with
10 |} the — I'm not sure what colored shirt he — a pink-colored

11 shirt.

12 Q Okay.

13 MS. FLECK: Let the record reflect identification of

14 the defendant.

_ 15 THE COURT: The record will so reflect.
:_% 16 || BY MS. FLECK: | _ ' ’
17 Q When did you live with Rosa and Roxana?
18 A I lived with them approximately for a vear.
19 | Q And where was that?
20 A At Maryland and Flamingc at scme apartments that

21 are called University Park, and I can't remember the rest of -

22 || it.
23 | Q Did the defendant live there also? .
24 A He lived there as well.
25 0 What was the relationship — what was your

KARR REPORTING, INC. -
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relationship like with the defendant when you all lived
together?

A Well, it was very respectful. He never was
disrespectful towards me.

o Through the years, fair to say that Rosa and the
defendant were on again, off again?

A Yes.

0 Through those years, did you sometimes see the
defendant?

A Yes, because there was some time when my aunt

moved that for a while he stayed and rented a room from my

apartment there.

Q Ckay. Throughout those years, would.he
sometimes also call you on the phone?
A Yes.
Q T want to direct your attention to November of
“ 2005,
yiy I'm.sorry?
” Q I want to_direct your attention to November of
2009,
|| A Okay.
0 Specifically, November 29th of 2009.
ll A Okay .
Q Did you get a phone call from the defendant that
" day?
KARR REPCRTING, INC.
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A Yes.

0 And where were ycu when you got a phone call?

iy I was getting coff of work.

Q Where were you werking?

A At Subway.

0 Was this the same Subway that Roxana worked at?

A Yes.

Q 2nd her mom?

yiy Uh-huh, the one that's located on Tropicana and
Maryland.

Q When the defendant called you that day, did he
call you at work or on your cell phone?

A My cell phone.

Q And what was the number?

A My phone? (702) 883-9880.

Q What did the defendant say when he called you on
November 29th?

A Well, he called me, said that he was calling to
say hello. And also to tell me that if I kind of knew
scmebody that —— and I'm not sure if he was liﬁing'in é —— 1in
a trailer or an apartment back then because he needed a
roommate. And afterwards, he asked me if I could do him a
favor, and I told him that was ckay because it was normal.
Wnen I needed something I would call him; or vice versa, he

would call me.
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h Q Okay. So was the favor to help with the

h A Separate from that, he wanted me to give Roxana
Ia message.

“ Okay. And what was the message?

1 A He told me that if I could tell Roxana that if

she could answer her phons, that it was for his or her own

v—
—

good because he had been —— him or her could have been calling
Roxana and they weren't answering.

QO  Okay. So let me clarify. That if she —— if ——
that he wanted her to answer the phone?

|

Roxana wasn't answering her phone.

Yes, because he was calling Roxana's phone and

o Okay. So he told you that — to tell Roxana to
answer the phone?
| A Yes,

Q And what did he say would happen if she didn't

answer the phone?

V.A Well, he-told,me that if not, then he was going
to tell all of the famlly members that he had discovered
Roxana having sex with Yahir. Yahir is our cousin. Because
he's always said that, that he saw them or saw him ocne time.

Q Okay. So did he say anything else besides she
should call him and if he doesn't —— she doesn't then he'll

tell people?
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A No, I asked him because —- I asked him why he
was saying that, I mean, because I took it as maybe a threat
dr something like that.

Q Had you ever heard him say something like this
before?

A Like saying the thing about Yahir, yes.

0 Threatening her, had you ever heard him threaten
her before?

A No, with me that was the only time.

Q Ckay. Were you surprised, then, with what he
was saying to you?

yiy Yes, because afterwards, I found out that he was
threatening Roxana the day after —— the day after that —

Q Ckay.

A —— that he had been threatening Roxana.

Q Now, you said that you had heard him say things
about Yahir before? |

A Yes.

Q And did vyou hear that from the defendant

himself?
A Yes.
Q Had you heard it from anyone else?
A No.

0 Until that day, had you ever talked to Roxana

about that?

KARR REPORTING, INC.
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A ves, the next day after I had spoken with him,
o Okay. But .before that phone call, had you ever
talked to Roxana about it?
A No, because I didn't know about that up until
then.
" Q Okay. So I just need to be clear.
A Un-huh.
" Q The day that the defendant called you was that
the first time you heard anything about vahir and Roxana?
A No, because he would always -— T mean, he never
" said it directly to me, but I had heard some comments about
that.
It ¢ Okay. Sc there were kind of whisperings from
the defendant, but you had never talked with Roxana about
I rumors you had heard?
A No.
“- Q The first time ybu taiked with Roxana about
anything about Yahir was the day after the defendant called
“ you, so November 30th?
A The day after, yes.
" o) Okay. So during that conversation, you said
that you asked the defendant why he was saying this?
| A Yes, I asked Roxana that because we've always

known him and — and called him by Mamo [phonetic]l. So then I

told her, hey, Roxana, why did Mamo tell me this, so then

" KARR REPCRTING, TINC.
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Roxana told me that he had been sending messages for some time
now and that's when she showed me some —— this first message
about — of a few of them that he had already sent.

Q Okay. Did she tell you the extent of what had
been going on with the defendant?

A No, she just told me — simply told me that he
was sending her messages and that this one time when she had
peen walking down the street to catch the bus to go to school,
+hat he had showed up at that early hour. And Roxana usually
caught her bus around 6:15, 6:20. That he had come up to her
and asked her if —— said that he could give her a ride, that

she could get into his car and go.

Q Ckay. What was her attitude, her demeancr like
when she was telling this to you?

A She started to get really nervous and she
started crying. And I asked her to tell me if something was
going on because, you Know, he kept saying, you know, like in
a very short way that something was happening with — with

them, with the others, with Yahir.

Q Okay. So I want to go back, then, to the
conversation with the defendant. You said that it sounded to
you like he was threatening Roxana?

A Yes.

0 " aAnd then did you go cn to ask him why are you
saying this?
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A Him?

Q Did you ask him why he was saying that?

A Yes, I did ask him.

Q And what did he say?

A That's when he told me that he just wanted to
talk to her.

Q Okay. Did you ask him any more questions?

A No, that's —— after that is when he told me what
had supposedly happened with Roxana or what had happened with
them and Yahir.

Q Okay. When you were with Roxana at Subway, do
you remember times that the defendant would call her?

A No.

Q Okay. Do you remember times that he would call
on her cellular phone and that she wouldn't answer?

A Her? :No,”not her,.not that day.

Q No, not that day necessarily, but other days?

A Other days? WNo, that I had seen it, no, but she
had told me.

Q Okay. So that was Jjust information, then, that
you had gotten from Roxana?

A Yes.

And then seen on her cell phone?

Q
A Yes. A message that he had sent her.
Q

Okay. All right.
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MS. FLECK: Pass the witness.

THE COURT: Cross—examination.

MS. FELICIANO: Thank you.

CROSS-EXAMINATION

BY MS. FELICIANO:

Q

Prior to the day that Guillermo called you and

sald to have Roxana call him, you testified you never had a

conversation with her about Yahir?

A

Q

No.

So you never had a ccnversation with her and

said it's not right to have a relationship with him?

A

Q

No, because up until then I didn't know exactly.

Okay. So prior to that, you didn't tell her,

he's your family, that's not right?

A

Well, no, I couldn't have said that because I

didn't know what —— what was going on there.

Q
doing that?
A
Q

A

Q

A

Ckay. And so you didn't then say to her stop

After that?

Pricr to that, still prior to that?

No, because I'll insist I didn't know about it.
Didn't know aﬁything about it?

No. Just comments he was making, but he hadn't

made these comments directly to me.

MS. FELICIANO: Court's indulgence.
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BY MS. FELICIANO:

Q and you testified you lived with Guillermo even
after you lived with Roxana?

A Yes.

Q So you lived with Guillermo for a longer time
than you lived with Roxana?

A We all lived together for a while, all of us.
And afterwards, me and him lived together for a while because
he was renting a room from my apartment. |

Q And you lived with Roxana and Guillermo at the
University Park Apartments?

A Yes.

Q And Roxana'never told you that Guillermc had
peen sexually abusing her?

A Never. .

0 She never said he was touching her and she
didn't want him to touch her?

A Never.

0 And you never suspected that he had been abusing
her?

A Ne, never.

Q 2and you knew them to kind of hang out together?
A They WOuld hang out together, but I always

noticed that the relationship was normal, like between a

father and a daughter.
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Q Okay. So you didn't see anything wrong with
their relationship when you saw them together?

A No, never.

Q Okay. So you would have thought —

MS. FELICIANO: Court's indulgence. Let me —

BY MS. FELICIANO:

Q Once Guillermo contacted you and said have
Roxana call me, you never told Roxana's mom, Rosa, about
Guillermo trying to contact her?

i No, because I actually spoke to her the
following day. That's when he told me that ne was kind of
threatening her and that she showed me the messages, or one
message .

Q But you didn't call her mom, Rosa, right after
that to tell her?

A No, I didn't call her.

MS. FELICTANO: Court's indulgence. DNothing further.

TEE CQURT: Any redirect?

MS. FLECK: Nothing further from the State. Thank
you;

THE COURT: All right. Is the witness excused? All
right. Thank you very much —

THE WITNESS: Okay.

THE COURT: -—- ma'am, for your testimony, and you're

free to go,
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State, your next witness.

MR. GRAHAM: Janet Rodriguez.

THE COURT: Does she also need the interpreter, or
not?

MR, GRAHAM: She will.

THE COURT: Okay. And you know, one thing'I forgot
to do. Mr. Interpreter, you were assisting the last witness,
Maritza. What 1s your name for the record?

THE INTERPRETER: It's Manuel Cavillo.

TEE COURT: Thank you.

THE MARSHAL: It's going to ke a minute, sir. She
had to go feed the meter.

THE COURT: Is there another witness?

MS. FLECK: ©h, she's got to feed the meter. OCkay.
Then let's call somebody else.

Your Honor?

THE COURT: Hang on. Randy's coming.

THE MARSHAL: Yeah, we have Jeimi.

MS. FLECK: Okay. Court's indulgence.

(Pause in proceedings)

THE COURT: Does Jeimi need the interpreter or not?

MR. GRAHAM: No.

MS. FLECK: Wo, she doesn't. You know what, let's —
sorry. Let's call Rosa and then we can use the interpreter;

and then in the meantime, we can make sure that the audio is
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set up for the 9-1-1.

THE COURT: Okay. So we're getting Rosa right now?
MS. FLECK: Yes, Rosa Ruiz.

THE COURT: All right. Randy, let's get Rosa then.

And Mr. Interpreter, I think you need to come back up here,

all right? Thanks.

MS. FLECK: Sorry.

THE INTERPRETER: That's fine.

MS. FLECK: I don't want you to go away.
THE INTERPRETER: Stretch my legs here.

THE CLERK: Please raise your right hand.

ROSA MARTA RODRIGUEZ-RUIZ, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please ke seated. Please

state your full name, spelling your first and last name for

’the record.

SOrry.

THE WITNESS: Rosa Maria Ruiz.

THE INTERPRETER: Rosa Maria Redriguez—Ruiz, I'm

THE COURT: Can she spell that for the record?

THE WITNESS: Rosa, R-0-5-A, Maria, M-A-R-I-A,

Rodriguez, R-O-D-R-I-G-U-E—%, and Rulz, R-U-I-%7.

THE COURT: All right. You may proceed.
MS. FLECK: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. FLECK:
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Q Ckay. Rosa, I'm going to ask you the same thing

!I asked your daughter, just to spesk up.

A Ckay.

* 0 Okay. Thank you. Rosa, when did you first move
to Las Vegas?

! A | February of 2002, about ten years ago.

0 And who did you move to las Vegas with?

l A When I moved here, I moved in here with a sister

of mine.
Q And who did you move with, who did you come here
I with?
' A Both of my daughters.
Q You have an older daughter. What's her name?
A Perla Crystal [phonetic] Perez.
I Q And what's your younger daughter's name?
A Roxana Pi;elli [phonetic] Perei.
Q Where had you come from?
A MExico; Tabasco.
Q You first moved in with your sister Janet.

After that, did you and the girls get your own place?

A Yes,

Q And where was that?

A With a male friend, then we lived with a female
friend at — by Maryland and'Flamingo, Apartment Libertwo,

Flamingo and Maryland.
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Q Okay. And that's the Livertivo Apartments?

A Yes.

Q While you were at the Livertivo Apartments, did
you meet somecone by the name of Guillermo Renteria—Novoa?

A . Yes. He was living in the upstairs studio and T

iived downstairs.

Q Do you — do you see him in court today?

A I'm sorry?

Q Do you see him in the ccurtroom today?

A I'm not able to see. 1 don;t know if he's here.

Yes, he's wearing pink.
Q Okay. Thank you.

MS. FLECK: Let the record reflect identification of

the defendant.

" A Person that's wearing pink.

THE COURT: Hang on a secend 'cause shé added
something while you were — YOU Were talking.

Can you repeat, Mr. ——
I THE INTERPRETER: The person that's wearing pink.
TEE COURT: All right. So the record will reflect
‘that Ms. Ruiz identified the defendant.

TEE WITNESS: Yes.

BY MS. FLECK:

Q When you first met the defendant, did the two of

you start a friendship?
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1 A Yes, in the beginning, yes. And afterwards, we

O 010

2 started a dating relationship.

o Okay. And I'm just going to ask Rosa that,

Ly
[

4 || again, you speak up. T know you're using an interpreter, but

CRELL L LL
—

5 |l we need to be able to hear your voice also?

6 A Qkay.

7 o Okay? So you started eventually a dating

8 N relationship?

9 A Yes, Some months afterwards. You know, we were
10 | — it's Jjust normal. I mean, we were boyfriend and

11 || girlfriend.

12 0 Okay. Once you started dating, did you move

13 from Livertivo to the University Park Rpariments?

14 A Yes,

15 ) Q And did you first live in a two-bedroom at that
3 16 complex?
4 17 A Yes.

18 o Who moved into that complex with you —— or that

19 || apartment with you?

20 A The twc-bedroom one?
] 21 Q Yes.
22 A The two girls, me and — and him.
23 Q And him being the defendant?
24 A Yes,
25 Q Did your brother, Manuel and his son, Yahir,
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alsc live there for a time?

A Yes, but that was afterwards that they came to
live there.

0 Ckay. After the two-bedroom University, did you
move into a three-bedroom University?
Yes,

and did the defendant live there also with you?

L S

Yes.

0 Okay. And after that, did you move to Andover
Park Apartments —-- or Andover Place Apartments?

iy Andover Place, vyes.

Q Now, did the defendant move to that apartment
with you?

A Yes, he was also 1iving with us there because he
would come -— you know, every day he would ccme by and day
after day he was coming.

0 Okay. But while he was living — actually
living with you at University Park, once you moved to Andover,
he was just visiting? I mean, he would come over?

A When we moved to Andover, he would come and
visit and visit, and little by little he would start staying
over and staying over because he had some things at Andover.

Q Ckay. So again, when you moved to‘Andover, he
did not move in with you?

A No. ©No, my contract had my older daughter's
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name and me —— and mine.

O Now, why didn't the defendant move to Andover
with you?

A Because I had decided to leave him already. We
had separated already because we had some problems or some
issues. He was, you know, having some issues with an
ex-boyfriend that I had.

Q Okay. 8o you broke up and once you moved to
Andover, he was still coming around a lot?

A Yes.

Q And you eventually let him move into Andover?

A Yes., He stayed for some months, but you know,
the same obsession kept on going.

Q Ckay.

A So then I decided no more, no more, and that's
when I decided to move.

Q all right. So you live at Andover for a certailn
amount. of‘time and then you move tTo Tamarus?

A Yeah.

Q When you moved to Tamarus, did the defendant
move with you?

A No, but he would visit.

Q Would he visit as often as he did at Andover or

Iless often?

A At Tamarus it was a little bit less, and I had
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told him -— because I had told him that I was seeing Someone
else., I'm not sure. I don't know.

Q Okay. So you were seeing SOmecne else but he
was still coming over?

4 . I did that one because I just wanted to, you
know, get rid of him. Yeah, he wouldn't leave me alone.

Q Okay. And had you told him that you didn't want
to see him anymore?

A Many times. I told him that I was going to call
the police and he would laugh at me. He would laugh at me.

He would tell me that they weren't going to believe me —

Q Digd you —-—
A — because I was an immigfant.
o) COkay. After you live in Tamarus, you move to

Southern Cove; is that correct?

A With é friend.

Q And also Roxana?

A Yeah. I've always taken my daughter everywhere
I've gone.

Q When vou lived at Southern Cove, did the
defendant continue to come to visit?

A Yes.

Q Through that time, were there also days or times
that you would tell him you didn't want him to come over?

A He would ask me why couldn't we be friends and I
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would say no, and he would look for an excuse. You know, I
even showed him a picture once that a friend of his had taken
of him with his other girlfriend and he would say that —— he
would lie to me and lie to her.

Q Okay. -

A He would always laugh — laugh at me.

Q Okay. So you said that there were times that he
“ would ask if you can just be friends. Were there times
throughout the years that you would try to be friendly with
him?
" A Well, because he would demonstrate and say
sometimes, I mean, come on, 1is it all over, can we still be
friends; and you know, sometimes he would come over and would
be cooking, I would let him come over, and he would say can we
I still be friends?
Q Okay.‘ Now, so just we're — SO yes, there Were
||times, then through the years that you would be friendly with

him?

A Yes, because I would actually think that he was

behaving as a friend, even when he had a new wife.

Q Qkay.

A and I would tell him that he was disrespectful
with his wife -——

0 Okay.

" A — and us, and he would always just laugh at us.
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