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1 the keys they were laying on this piece of paper on this 

2 cart. I know that that was not where they were found. 

3 	 Q. 	Right, but I mean, that's where they were when 

4 you got there? 

	

5 	 A. 	Right, when I got to the keys and saw them. 

	

6 	 Q. 	Okay. Just in terms of the time frame, from 

7 the time that you became aware of the incident to the time 

8 you went there and became aware of the key, how much time 

9 would you estimate passed until a car was found that you 

10 thought might match the key? 

	

11 	 A. 	I know we spent 30 minutes or 45 minutes at 

12 the Lucky Store, shortly after arriving at noon. That would 

13 probably have put me close to 1:00, 1:00 p.m. leaving the 

14 Lucky Store. And then I believe I searched for probably 30 

15 minutes or so in that immediate area. Probably found the 

16 car, then I remember I waited an extremely long time for the 

17 crime seen analyst to show up, so I completed a tow sheet 

18 while I was there. Total time, a couple of hours. 

	

19 	 Q. 	Do you recall whether, in fact, there was 

20 anyone who had helped you search for the car? 

	

21 	 A. 	No one helped me search for the car. It was 

22 me. I was in my unit by myself, and actually the vehicles 

23 description had been broadcast; however, the uniformed 

24 officers that were looking around the area had not been able 

25 to find the vehicle. 
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1 	 MR. BASSETT: Okay. I have no further 

2 questions, your Honor. 

	

3 	 MR. HARMON: No redirect, your Honor. 

	

4 	 THE COURT: Thank you. Is the detective 

5 excused? 

	

6 
	

MR. HARMON: Yes, your Honor. 

	

7 
	

THE COURT: You are excused. Please don't 

8 discuss your testimony with anybody other than the attorneys 

9 for the respective parties until this hearing is all over. 

10 Thank you. 

	

11 
	

THE WITNESS: Thank you. 

	

12 	 MR. HARMON: Your Honor, the State has no 

13 additional witnesses that it intends to present at 

14 preliminary hearing, but before the State rests I would like 

15 to address the Criminal Complaint. 

	

16 	 THE COURT: I thought you might, Mr. Harmon. 

	

17 	 MR. HARMON: There are several changes that we 

18 would like permission to make, if we could do this by 

19 interlineation to conform with the evidence adduced at the 

20 preliminary hearing. 

	

21 	 First, as to Count I, we're going to 

22 concede that as to the burglary charge there's not any 

23 evidence that entry was made with possession of a deadly 

24 weapon. Instead, the testimony from Lisa Duran, the good 

	

25 	friend of the victim, is that she recognized it as a steak 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 

Page.:, -200 



155 

1 knife, which in all probability was used as a steak knife 

2 that was kept by the victim in the kitchen. So we move to 

3 strike the deadly weapon allegation from line 16 which is 

4 	the heading of Count I, and also in line 18, any of the 

5 references in the Count I, burglary with use of a deadly 

	

6 	weapon. 

7 	 THE COURT: That will be the order. 

	

8 	 MR. HARMON: We'd like to delete as to Count 

	

9 	II, your Honor, at line 25 of Count II, after the word "to 

10 wit," we would ask permission to insert by interlineation 

	

11 	"social security cards and/or keys," so that it should read, 

	

12 	"to wit: Social security cards and/or" -- well, it would 

	

13 	read, "lawful money of the United State's," at line 26, 

	

14 	"and/or keys and/or a motor vehicle." 

	

15 	 THE COURT: Before you go any further -- 

	

16 	 Mr. Bassett, what's your position on the 

17 motion regarding Count II? 

	

18 	 MR. BASSETT: In terms of Count II, your 

19 Honor, in terms of what we heard in court today, I think in 

20 terms of that being added, I don't have any objection. I 

21 would, however, ask that we strike right after "to wit: 

22 Lawful money of the United States." I don't recall any 

23 evidence about any money being taken. 

	

24 	 THE COURT: Mr. Harmon, I'm going to grant 

25 your motion to amend to add by interlineation, "social 

CSR ASSOCIATES OF NEVADA 
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1 security card and/or keys and/or motor vehicle," any of 

2 which individually, and certainly in the aggregate, would 

3 form the corpus delicti of the crime of robbery. 

	

4 	 I know the evidence that needs to be 

5 adduced at a preliminary hearing is a mere inference, but I 

6 really don't even think we're there on the issue of money. 

7 There wasn't any testimony about a thorough search of the 

8 premises to see whether there was any money there at all by 

9 any of the law enforcement people. I don't get a picture of 

10 how they looked for money, and I don't believe I can assume 

11 that money was taken because an officer didn't see money 

	

12 	there. 

	

13 	 MR. HARMON: I understand what the Court is 

14 saying. The only question which was addressed to this area 

15 at all was to Vaccaro, and my question of him was did, as I 

	

16 	recall, and I'd have to rely, of course, upon the Court's 

17 record at the Court's recollection as well, but I thought I 

18 had asked him if he had, in fact, conducted a search of the 

19 residence for the presence of money or valuables. 

	

20 	 THE COURT: We could have this question read 

21 back. I don't recall it being phrased exactly that bluntly. 

	

22 	 Could you find that? Mr. Harmon asked 

23 Detective Vaccaro a question about whether after he got to 

24 the residence and he determined the point of entry and the 

25 means of entry and so forth and went in and saw the body, he 
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1 saw the notes he read the notes and so forth, then 

2 Mr. Harmon asked him a question about whether he looked 

3 around for any money. 

4 	(The court reporter read back the question as follows: 

5 	 "Question: Did you have occasion to look 

6 in the residence of Ms. Panos at 839 North Lamb Boulevard, 

7 Space 125 to determine whether there was a purse 

8 or money or valuables at the residence? 

	

9 	 "Answer: I did go through the residence. 

10 I don't recall finding a purse.") 

	

11 	 THE COURT: Knowing full well that only an 

12 inference is required for probable cause, I still don't find 

13 the inference from the way that question was phrased and 

14 answered. If there had been other information, I might draw 

15 another inference, if there was ample evidence to support 

	

16 	that. 

	

17 	 So I'm going to strike the word "lawful 

18 money in the United States," so that Count II will read: 

	

19 	"Property, to wit: Social security cards and/or keys and/or 

20 motor vehicle from a person," and so forth. Anything else 

21 Mr. Harmon? 

	

22 
	

MR. HARMON: Only as to Count III, your Honor. 

23 Line 10, it's our preference in connection with the felony 

24 murder allegation that in terms of burglary it read "and/or" 

25 instead of just "robbery or burglary" or "burglary or 
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1 	robbery." 

	

2 	 THE COURT: Okay. Mr. Bassett, any objection? 

MR. BASSETT: No, your Honor. 

	

4 	 THE COURT: Okay. The motion to amend in that 

5 regard with regard to Count III is granted. 

	

6 	 Anything else, Mr. Harmon? 

	

7 	 MR. HARMON: No, your Honor. 

	

8 	 THE COURT: Mr. Bassett, does Mr. Chappell 

9 wish to testify himself? 

	

10 	 MR. BASSETT: Your Honor, I've had a chance to 

11 speak with him and told him that he had a right to testify. 

12 I believe that today he would waive that and would not 

	

13 	testify. 

	

14 
	

THE COURT: Do you have any other evidence to 

15 present? 

	

16 	 MR. BASSETT: No, your Honor. 

	

17 	 MR. HARMON: No, your Honor, we'd submit it. 

	

18 	 THE COURT: Do you have any argument? 

	

19 	 MR. BASSETT: We'd submit it. 

	

20 	 MR. HARMON: We'd also submit it, your Honor. 

	

21 	 THE COURT: Appearing to me from the evidence 

22 adduced at the preliminary hearing that crimes have been 

23 committed, to wit: Burglary, as is more fully set forth in 

24 Count I of the Complaint as amended; robbery with use of a 

25 deadly weapon, as is more fully set forth in Count II of the 
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1 Complaint as amended; and murder with use of a deadly weapon 

2 as is more fully set forth in Count III of the Complaint, 

3 and it appearing to me that there is extremely strong 

4 probable cause to believe that the defendant committed said 

5 charges, the defendant is held to answer said charges in the 

6 Eighth Judicial District Court in and for the State of 

7 Nevada, County of Clark. 

	

8 	 Now, with regard to bail, there is no 

9 bail set on count III, and I'm going to hold that order in 

10 effect. I'm going to set bail at $25,000 cash or surety on 

11 the burglary charge and $50,000 cash or surety on the 

12 robbery with deadly weapon charge. 

	

13 
	

The defendant's next court date is going to 

14 

	

15 
	

THE CLERK: October 18th, 9:00 a.m., District 

	

16 	Court VII. 

17 	 THE COURT: Thank you. 

18 	 MR. HARMON: Thank you, your Honor. 

19 

20 

21 

22 	Attest: Full, true, accurate transcript of ,  proceedings. 

23 

24 

25 
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PUBLIC DEFENDER 
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(702)455-4685 
Attorney for the Defendant 
Public Defender File No. F-95-5254 

5 

6 

2 

3 

4 

DISTRICT COURT 

THE STATE OF NEVADA, 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

V . 

JAMES MONTELL CHAPPELL, 

Defendant. 

CASE NO. C131341x 

DEPT. NO. VII 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

STIPULATIPN REGARDING BRIEFING SCHEDULE AND ORDER 

It is hereby stipulated by and between Defendant James 

Montell Chappell, represented by Dephty Public Defender Howard S. 

Brooks, and the State of Nevada, represented by Chief Deputy 

District Attorney Melvyn T. Harmon, that the deadline for the 

filing of the Defendant's motions shall be extended from April 1, 

1996, to April 10, 1996; that the deadline for the filing of the 

State's oppositions or responses to Defendant's motions shall be 

extended from May 6, 1996, to May 15, 1996; and arguments in this 

matter shall be moved from May 13, 1996, to May 22, 1996. 

The Calendar Call date of May 29, 1996, and the trial 

date of June 3, 1996, shall remain unchanged and are not affected 
25 

26 
• • • 

27 

28 
• • • 

• • • 
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Howard S. Brooks 
Deputy Public Defender 
Nevada Bar No. 3374 

IT IS SO ORDERED. 

4 

6 

7 

8 

9 

10 

MeWyn T. Harmon 
Deputy District Attorney 

9,6 

1 by this stipulation. 	14  

2 	 DATED this 62/S —  day of March, 1996. 
3 

1 1 
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MORGAN D. HARRIS 

2 PUBLIC DEFENDER 
NEVADA BAR #1879 

3 309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 

4 	(702)455-4685 
Attorney for the Defendant 

5 Public Defender File No. F-95-5254 

6 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 
11 

12 

13 

14 

Plaintiff, 

V. 

JAMES MONTELL CHAPPELL, 

Defendant.  

CASE NO. C131341x 

DEPT. NO. VII 

Date of Hearing: 4-24-96 
Time of Hearing: 9:00 A.M. 

    

15 

APR 23 3 22 111 '96 
`9. 

iS 	th.eLA r.,. 

CLERK 

8 

9 

10 

R4 

DEFENDANT'S NOME TO VACATE JUNE 3, 1994, TRIAL DATE 

hilk_CONIZALIAITAILIZEWL111221111An 

COMES NOW, the Defendant James Montell Chappell, by and 

through his attorney, Deputy Public Defender Howard S. Brooks, and 

moves that this Honorable Court grant an order vacating the trial 

currently set for June 3, 1996, and reset the trial for either 

September or October, 1996. 

This motion based on the attached Declaration of Howard 

CLARK COUNTY PUBLIC DEFENDER 

S. Brooks. 

DATED this 23rd day of April, 1996. 

HOWARD S. BROOKS #3374 
DEPUTY PUBLIC DEFENDER 

CE31 
1 
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MEMORANDUM or POINTS AND AUTHORITIES 
DECLARATION 

2 

	

3 
	 HOWARD S. BROOKS, makes the following declaration: 

	

4 
	 1. That / am an attorney duly licensed to practice law 

5 in the State of Nevada; that I am the Deputy Public Defender 

6 assigned to represent the Defendant in the instant matter; and 

7 that I am familiar with the alleged facts and circumstances of 

this case. 
8 

	

9 
	 2. The trial in this matter is currently set for June 

10 3, 1996. This is the first trial setting in this case. 

3. The State filed a Notice of Intent to Seek the 
11 

Death Penalty on November 15, 1995. 
12 

	

13 
	 4. On November 15, 1995, the Court established the 

14 following briefing schedule: Defendant to file motions by April 

15 1, 1996; the State to respond by April 28, 1996; arguments to be 

heard May 13, 1996. 
16 

	

17 
	 5. The State and Defense stipulated, and the Court 

18 ordered, that this briefing schedule be changed as follows: 

19 Defendant's motions to be filed by April 10, 1996; the State's 

20 opposition or responses to be filed by May 15, 1996; and arguments 

to be heard on May 22, 1996. 
21 

6. The Defense is moving in this motion for a vacation 
22 

of the June 3, 1996, trial date because: 
23 

	

24 
	 a. Defense counsel has not complied with the 

25 briefing schedule set by the Court and is unable to comply with 

said briefing schedule. 
26 

	

27 
	 b. The investigation of this case is not 

28 complete, nor will it be complete by June 3, 1996. 

c. The psychiatric investigation of the case will 

2 
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1. not be complete before June 3, 1996. 

2 	 d. Deputy District Attorney Abbi Silver has 

3 informed counsel that the State has additional discovery in this 

4 case including information regarding prior acts of domestic 

5 battery by the defendant against the victim in this case. The 

6 defense has not had an opportunity to review this discovery as 

7 yet, and has not had the opportunity to investigate these 

8 additional occurrences. 

	

9 	 7. The reasons underlying the failure of the defense 

10 to adequately prepare this case for the June 3, 1996, trial date, 

11 follows. As the lawyer that handles the Public Defender murder 

12 cases on this track, my case load has been heavy since May 1, 

13 1995. I have tried, generally with success, to control this 

14 caseload. Since January 1, 1996, I have announced ready on five 

15 murder trials in the last three months: the Augustine Bentsen 

16 trial set for January 29, 1996 (negotiated prior to picking a 

17 jury); the Henry Foggy trial set for January 29, 1996 (private 

18 defense counsel substituted in one week before trial); the Robert 

19 Smith trial set for February 12, 1996 (case proceeded to trial and 

20 defendant convicted of second degree murder with use of a deadly 

21 weapon); the Taniko Smith trial set for March 25, 1996 (counsel 

22 recused after selection of jury because of conflict); furthermore, 

23 counsel will be announcing ready on May 1, 1996, to proceed to 

24 trial in the Michael Reeves matter on May 6, 1996, in a murder 

25 case wherein the defendant has invoked his right to a speedy 

	

26 	trial. 

	

27 	 8. While Defense counsel has generally been successful 

28 in juggling these cases, Defense counsel has made significant 

3 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

miscalculations regarding the necessity of the preparation for the 

June 3 murder trial in the James Chappell matter. 

9. My first mistake was under estimating the number 

and complexity of motions needed to be filed on April 10 pursuant 

to the briefing schedule. I had originally anticipated filing 

three or four motions on this date, and I still believed I would 

be able to fulfill this schedule as late as April 5, 1996, but my 

investigation of the case in early April persuaded me that I 

cannot complete the filing of these motions until more 

investigation is completed in this case. 

10. Because the State is seeking the death penalty in 

this case, extensive investigation is required of Mr. Chappell's 

past in preparation for a possible penalty phase. In this case, 

it is alleged that Mr. Chappell was involved in an allegedly 

abusive relationship with the victim for a period of approximately 

ten years. Complete investigation of this case will require a 

trip back to Michigan and possibly a trip to other states. 

Because another client of mine unexpectedly invoked his right to 

a speedy trial when he appeared in District Court VII on March 25, 

1996, for his initial arraignment, and because of necessary 

preparation time for that case, which is currently set to go on 

May 6, 1996, I am unable to complete the necessary investigation 

on the Chappell case in April. Furthermore, if the investigation 

is completed between May 13 and May 31 for the Chappell case, I 

will not have adequate time to incorporate information learned 

from that investigation in my pretrial motions, nor will our 

psychiatrist have the opportunity to incorporate the information 

we learn in talking Mr. Chappell's relatives in the psychiatrist's 

4 
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1 opinion and analysis. 

2 	 11. Preparation for this case has also been impeded by 

3 back problems that I have experienced. I was out of the office 

4 and incapacitated from April 15 through April 22, 1996, for 

5  problems relating to facet joint syndrome. This has delayed 

6 preparation of the case. 

7 	 12. If the Court will vacate the June 3 trial date and 

8 reset the trial for some time in September or October, then the 

9 necessary investigation can be completed in May and June, the 

10 motions can be filed in July, the State can respond to those 

11 motions in August, and the case can proceed to trial in September 

12 or October. 

13 	 13. I am requesting a September or October trial date 

14 because I have two murder cases set for trial in July and one 

15 murder case set for trial in late August. 

16 	 14. This motion is made in good faith and not merely 

17 for the purposes of delay. 

18 	 15. I have discussed this matter with Mr. Chappell, and 

19 he agrees to the continuance of this matter. 

20 	 16. I have also discussed this matter with Chief Deputy 

21 District Attorney Mel Harmon on April 10, 1996, and he indicated 

22 the State will oppose the motion for a continuance. 

23 	 I declare under penalty of perjury that the foregoing is 

24 	true and correct. (NRs 53.045). 

25 	 EXECUTED ON April 1..3.„_14vo. 	// 

HOWARD S. BROOKS 03374 

26 

27 

28 

5 
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1 	RECEIPT OF COPY of the above and foregoing Motion to Vacate 

2 and Continue Trial is hereby acknowledged this a2 	day of 

3 	April, 1996. 

4 
	

CLARK COUNTY DISTRICT ATTORNEY 

5 

6 
	

By 

7 

8 
	

(Mot\Chappell.Vacate) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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OTTE 
MORGAN D. HARRIS 

2 PUBLIC DEFENDER 
NEVADA BAR 01879 

3 309 South Third Street, Suite 226 
Las Vegas, Nevada 89115 

4 	(702)455-4685 
Attorney for the Defendant 

5 Public Defender File No. F-95-5254 

6 

FILED 
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"tAW 

7 
	

DISTRICT COURT 

8 	 CLARK COUNTY, NEVADA 

9 THE STATE OF NEVADA, 	 ) 
) 

10 	 Plaintiff, 	) 	CASE NO. C131341x 
) 

11 	 v. 	 ) 	DEPT. NO. VII 
) 

12 JAMES MONTELL CHAPPELL, 	) 
) 

13 	 Defendant. 	) 

14 	 2.1213,2PLUANAMT 

15 	 This matter having come before the Court upon the Ex 

16 Parts application of the Clark County Public Defender's Office, 

17 and good cause appearing therefor, 

18 	 IT IS HEREBY ORDERED that the Clark County Detention 

19 Center transport the Defendant, James Montell Chappell, to the 

20 office of Dr. Lewis M. Etcoff, Suite 1060, 3885 South Decatur, Las 

21 Vegas, Nevada, on June 11, 1996, at the convenience of the jail, 

22 for the purpose of a psychiatric examination. 

23 	 DATED this  e2i/  day of  4%2 	, 1996. 

24 

25 

26 

27 

28 

DISTRICT JUDGE 
SUBMITTED BY: 

cppeRK 91UNTY PUBLWDE DER 

By 
HOWARD S. BROOKS #3374 
DEPUTY PUBLIC DEFENDER 
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0332 
STEWART L. BELL 

2 DISTRICT ATTORNEY 
Nevada Bar #000477 

3 200 S. Third Street 
LIS Vegas, Nevada 89155 4 =5-4711 

for Plaintiff 
5 

ORIGINAL 
FILED 

MAY 9 8 as hf 196 
cf) 

e it  

DISTRICT COURT 
6 	 CLARK COUNTY, NEVADA 

7 

8 THE STATE OF NEVADA, 

9 

10 	-vs- 	 Case No. 	C131341 
Dept. No. 	VII 

11 JAMES MONTELL CHAPPELL, 	 Docket 
#1212860 

12 

	

13 	 Defendant. 

	

14 	  

15 

	

16 	 NOTICE OF MOTION AND MOTION TO 

	

17 	ADMIT EVIDENCE OF OTHER CRIMES, WRONGS OR BAD ACTS 

	

18 	 DATE OF HEARING: 5-22-96 
TIME OF HEARING: 9:00 A.M. 

19 

	

20 	COMES NOW, the State of Nevada, by STEWART L. BELL, District Attorney, through ABBI 

21 SILVER, Deputy District Attorney, and files this Notice of Motion and Motion to Admit Evidence of 

22 Other Crimes, Wrongs or Bad Acts. 

	

23 	This Motion is made and based upon all the papers and pleadings on file herein, the attached 

24 points and authorities in support hereof, and oral argument at the time of hearing, if deemed necessary 

25 by this Honorable Court. 

26 III  

27 / / / 

28 III 



1 	 ELITICESEZEAROLG 

2 	YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

3 the foregoing motion on for setting before the above entitled Court, in Department VII thereof, on 

4 Wednesday, the 22nd day ofMay, 1996, at the hour of 9:00 o'clock a.m., or as soon thereafter as counsel 

5 may be heard. 
v 

6 	DATED this 	day,  of May, 1996. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

BI SILVER 
Deputy District Attorney 
Nevada Bar N003813 

STATEMENT OF FACTS  

Lisa Duran testified that she was Debra Perms' (the 26 year old victim) friend through their 

employment at GE Capitol. (PHT 38,39). Duran testified that Debra lived in Las Vegas for 

approximately a year prior to her demise. (PHT 39) Duran was aware that the victim and the Defendant 

had an "on again, off again" boyfriend-girlfriend relationship for a period of ten (10) years prior to the 

victim's murder. (PHT 39) However, prior to Debra's murder, the victim had broken up with the 

Defendant for good. (PHT 39) The Defendant and the victim had three children together, and on August 

31, 1995, they were approximately three (3), five (5) and seven (7) years old, respectively. (PHT 43) 

Prior to her demise, Debra had told Duran that her relationship with the Defendant was over, she 

no longer wanted him in her life, and after he was released from jail, she wanted to send him back to his 

home in Mississippi. (PHT 76) 

Duran described the physical abuse the victim sustained by the Defendant in the year prior to her 

murder. Specifically, several weeks before Christmas of 1994, Duran observed both the Defendant and 

the victim in a car. (PHT 40) The Defendant was yelling at Debra and she was crying. (PHT 41) The 

Defendant continued to yell at Debra and then he hit Debra in her face with an open hand. (PHT 41) 

28 	Additionally, around Christmas of 1994, Debra came into work with a broken nose. (PHI' 42) 
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Although Duran did not have personal knowledge of what caused Debra's injuries, University Medical 

Center Records confirm that on January 9, 1995, Debra Panos was seen in the emergency room at 

University Medical Center after being transported via Mercy Ambulance. Debra complained of pain to 

her head and thee alter an assault. Specifically, Debra stated that she WAS punched in the face and nose 

several times by her boyfriend. Debra told doctors that her boyfriend often beats her, but never like this. 

Debra sustained injuries such as a fractured nose and several lacerations on the right eyebrow and nose. 

The Defendant was arrested for the battery on January 9, 1995. 

Duran testified that the met the Defendant at the end of May of 1995 during Memorial Day 

weekend. (PHT 42) Also, that Debra and the children stayed with her at her apartment until the 

Defendant called for Debra and she returned home. (PHI 45) Duran recounted that she received 

appmximately seven (7) telephone oils where the Defendant called her or Debra's residence. (PHT 46) 

Specifically, on one occasion, Duran was watching the children and the Defendant called from jail 

adamantly requesting to know where Debra was. (PHT 47) The Defendant said, "I want to know what 

other nigger she's laying underneath." (PHI 47) The Defendant warned Duran, "You tell Debbie, when 

she gets home that I called and that when I get out, she's not going to have any friends." (PHI 48) 

Another time, the Defendant called and was upset because Debra had not gone to visit him at jail, 

she was not writing him letters, and she was not accepting his calls. (PHI 48) The Defendant told Duran, 

"If he couldn't have Debra, that nobody else could, and when he got out, she wasn't going to have any 

friends; she wouldn't be able to go anywhere, and he'd make sure of that." (PHT 48) 

DUI Arl testified that on the afternoon of August 31, 1995, she was driving over to Debra's house 

to retrieve some of her belongings since she had stayed with Debra the week before. (PHI 49,50) At 

approximately 1:30 to 1:45 p.m. she entered Debra's trailer park and as she was driving towards Debra's 

residence, she saw the Defendant driving Debra's car, with a bicycle hanging out the back of the trunk. 

(PHT 51,52) Duran was aware that the Defendant used a bicycle for transportation. (PHT 52) 

When Duran went to Debra's residence, nobody answered, but Duran could hear the TV and air 

oanditioner running. (PHI 54) After several attempts to locate Debra, Duran noticed the back bedroom 

window was off track and became concerned for Debra's safety. (NIT 56). As a result, Duran contacted 

the police. Ultimately, the police made entry into Debra's trailer through the bedroom window and found 
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1 Debra's body in a pool of blood, lying by a knife, and her home was ransacked. (PHT 58). 

	

2 	Significantly, Duran did not notice any bruises or lacerations to Debra's face and body on August 

3 31,1995 at 8:00 a.m., just hours before the Defendant was seen driving her vehicle from her residence 

4 and prior to her body being discovered by the police. (PHT 63). 

	

5 	Bill Du kr testified that on August 31,1995, he was a Unit Manager supervising probationers at 

6 the Department of Parole and Probation. (PHT 27). On that date, Duffy received a call from City 

7 Detention that the Defendant was being released from City Jail. (PHT 28). As a result, Duffy had two 

8 officers go to pick the Defendant up and bring him back to his office, since he was on probation for a 

9 gross misdemeanor. (PHI 28,29). Duffy personally interviewed the Defendant at 10:00 a.m. on August 

10 31,1995. (PHT 30). 

11 	At the conclusion of the interview, Duffy agreed to release the Defendant so that he could go to 

12 a drug program and enroll. (PHT 31). The Defendant was to report back to Duffy's office within three 

13 (3) hours, at approximately 1:00 p.m. (PHT 31). The Defendant never did return. 

	

14 	Dr. Green, the pathologist, testified that he conducted an autopsy on the body of Debra Paws 

15 on September 1, 1995. (PHT 6). Dr. Green's external significant findings consisted of distinguishing 

16 thirteen (13) different penetrating stab wounds to Debra's body, along with multiple, recent-appearing 

17 bruises or contusions. (PHT 7). Specifically, the stab wounds which did the most damage consisted of 

18 one (I) stab wound penetrating the jugular vein on the right side of the neck; one (I) stab wound 

19 puncturing the carotid artery in the neck; and one (1) stab wound into the lung, rib and back. (PHT 8). 

20 Four (4) of the wounds in the neck actually hit the spine and penetrated into the bone of the spinal 

21 column. (PHT 9). 

	

22 	Most significant to this motion, Dr. Green found Debra's face was covered with contusions 

23 (bruises) and abrasions (scrapes). (PHT 9). These bruises covered her forehead, cheekbones, jaw, as 

24 well as on the shoulders, right hand and wrist. Dr. Green testified that all of these bruises were "recent", 

25 meaning less than a day old prior to her demise. (PHT 10). Thus, these bruises and contusions on 

26 Debra's body were placed there on the day of her death, and after Duran saw the victim that morning at 

27 approximately 8:00 a.m.. (PHT 11). 

	

28 	Dr. Green testified that these injuries would have been caused by blunt trauma consistent with a 
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1 fist hitting Debra in the face. (PHT 11). 

2 	Finally, Dr. Green opined that the manner of death to Debra Panos was a homicide and that the 

3 cause of death was the result of multiple stab wounds of the neck and chest. (PHT 18). 

4 	Las Vegas Metropolitan Police Department reports show that on June 1, 1995, MUM= 

5 aujOIEIESIBICELTMEZMUEDES, Debts Panos reported to police the Defendant had battered 

6 her during a domestic dispute. Specifically, Debra told police that the Defendant was yelling at her after 

7 he Saund a piece of paper with a strange phone number on it, as he was jealous. The Defendant pushed 

8 Debra down on the bed in their trailer, and pinned her down using his knees on her arms. The Defendant 

9 thereafter pulled out a knife and began threatening her with the knife until a friend knocked on the door, 

11 	lie  day the Defendant was teemed. Within two he 	fie_Defendar 	tont h 

12 banedoliakizajhenefendantinurderedDlbraL 

13 	On February 23, 1994, while living together in Tucson, Arizona, Debra Panos reported to the 

14 police she had been a victim of domestic violence at the hands of this Defendant. Debra told the police 

15 that the Defendant knocked her to the floor after he saw Debra crying because the Defendant had sold 

16 the children's furniture. Debra stated that when she tried to get up from the floor, the Defendant began 

17 kicking her in the legs. Debra was able to get herself and her children into the car and immediately 

18 contected police. The Defendant was then taken into custody and booked for domestic assault. 

19 Currently, there is no disposition to this case, as the Defendant failed to appear, a bench warrant for his 

20 arrest is currently in effect. 

21 	Currently, the State moves this Honorable Court for an order permitting the State to introduce 

22 evidence of prior crimes, wrongs, or bad acts in its Case in Chief specifically: 

23 	1. 	Lisa Duran's observations of the Defendant beating Debra Panos in the face while yelling 

24 	 Et her. 

25 	2. 	University Medical Center records and testimony of Debra Panos' broken nose of January 

26 	 9, 1995, as a result of the Defendant battering Debra Panos. 

27 	3. 	Domestic battery of June 1, 1995 where the Defendant threatened Debra with a knife, 

28 	 which resulted in his conviction, incarceration and release within two (2) hours of her 
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THE STATE SHOULD BE ALLOWED TO PRESENT EVIDENCE OF 

OTHER BAD ACTS IN ITS CASE-IN-CHIEF 

NRS 48.045(2) provides: 

Evidence of other crimes, wrongs or acts is not 
admissable to prove the character of a person in order to 
show that he acted in conformity therewith. It may, 
however, be admissible for other purposes, such as 

f of motive, opportunity, intent, preparation, plan, 
wkdge, identity, or absence of mistake or accident. 

I It 

It 

murder. 

4. 	Domestic battery of February 23,1994 in Tucson, Arizona. 

LAW 
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The decision to admit or exclude evidence, lies within the discretion of the court. And such a 

decision will not be reversed absent manifest error. irgaivn v. State,  108 Nev. 67, 825 P.2d 578 (1992); 

jia/bffer v. State,  93 Nev. 212, 562 P.2d 485 (1977). 

The Nevada Supreme Court has held that prior bad acts are admissible under NRS 48.045(2) in 

DOMESTIC MURDER eases. In j-klgan v. State,  103 Nev. 23 (1987), the Supreme Court of Nevada 

upheld a District Court's granting of a motion for other bad acts. In Hoge., the defendant shot and killed 

his girlfriend. The defendant was convicted of Murder With Use of a Deadly Weapon and sentenced to 

DEATH. 

In Hagan, the District Court allowed the State to present evidence that the defendant, several 

days before the murder, had thrown his girlfriend to the ground. The Nevada Supreme Court held that 

"this evidence was evidence of 'other acts,' admissible under NRS 48.045(2) to demonstrate as 

a motive for the crime." 1 .
4. Further, the Court found that threats made by the defendant to the victim 

prior to the murder were also properly admitted under the "Excited Utterance" exception to the Hearsay 

Rule under NRS 51.095. Id. 
California has also recognized the value ofa defendant's prior domestic violence against a murder 

victim in DOMESTIC HOMICIDE cases. In People v. Linkenaugher,  32 Cal.App.4th 1603, 38 

Cal.Rptr. 868 (1995), the prosecution's theory was that the defendant premeditated murder by torturing 
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I and strangling his wife which was the culmination of marital discord, jealousy, and domestic violence. 

	

2 	The prosecution sought to admit four (4) types of evidence of marital discord and assaults as they 

3 were relevant as to the defendant's intent, motive and identity. First, two fiends of the victim testified 

4 that they saw bruises on the victim's face, neck, and aillIS in 1990, 1991, and 1992, prior to her death 

5 in 1993. Second, two witnesses at a restaurant testified that the defendant battered the victim at a 

6 Denny's restaurant sometime prior to the murder, and the victim's doctor testified that the victim 

7 sustained injuries to her hip, back, and neck as a result of the assault. Third, two or three weeks before 

8 the murder, the defendant had accused the victim of having an affair with a man while at a restaurant. 

9 Finally, evidence that the victim obtained DOMESTIC VIOLENCE RESTRAINING ORDERS in 1990 

10 and 1992, ordering the defendant "not attack, strike, threaten, batter or disturb the peace" of the victim, 

11 was admitted. 

	

12 	The defendant argued to the California Court of Appeals that this evidence of prior misconduct 

13 was inadmissible. The Court disagreed, and held that "a plea of not guilty puts into issue all of the 

14 elements of the charged offense, including intent." Id. at 872, 1609. (Citations omitted). 

	

13 	The Court followed the general rule enunciated by the California Supreme Court in its decisions 

16 Mating: 

	

17 	 Evidence tending to establish prior quarrels between a 
deisndent and decedent and the making of threats by the 

	

18 	 former is properly admitted.. . to show the motive and 
state of rind of the defendant. 

19 

20 Id. (Citations omitted). 

21 	The Court also held that the rule requiring a great degree of similarity for uncharged misconduct 

22 to prove identify, i.e., the "signature" test is not controlling in these types of violent crimes. Id at 874, 

23 1612. The Court reasoned that no one can kill the same victim twice in a distinctive or "signature" 

24 fashion. M. The Court found that evidence of prior acts of abuse by the killer may be presented to show 

25 motive, intent, and identity where the prior misconduct and the charged murder involves the 

26 11212111CAL iallIE-UCM. 

	

27 	In Peopk v. De MCATS,  4 Cot 2d 469,50 P.2(11031 (1935), the California Supreme Court held that 

28 prior acts of quarrels, threats, and acts of abuse by the defendant/husband against the victim/wife in a 
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I murder ease were properly admitted to establish motive for the killing. 

2 	Analogous to the Nevada Supreme Court, the California Supreme Court has recognized that 

3 evidence of prior verbal and physical abuse in a Domestic Homicide case tends to show malice, motive, 

4 and ill-will on the part of a defendant/husband. People v. Chaves,  122 Cal. 134, 54 P. 596 (1898). 

Application of this rule also impinges on the issue of IDENTITY of the person who committed 

6 the charged offense. Evidence et motive may ". . . solve a doubt, . . . as to the identity of the slayer,..? 

and is admissille against a defendant, however discreditably it may reflect on him and even where it may 

show him guilty of other crimes." LinkeznigeG =Ea. 

9 	In yet another Domestic Murder case where the prosecution presented evidence of the 

10 defendant's prior asaaults upon his wife, People v. Daniel,  16 Cal.App.3d 36, 93 Cal.Rptr. 628 (1971), 

11 the California Supreme Court held that "EVIDENCE OF MOTIVE OR BEHAVIOR PATTERN to 

12 commit an offense is evidence of the identity of the offender." id. at 46,628. 

13 	One ofthe Landmark cases in California is People v. Zack,  184 Cal.App.3rd 409,229 Cal.Rptr. 

14 317 (1986). In bzi, the defendant and his girlfriend/victim were involved in an abusive relationship for 

15 a period of two years, including prior batteries on the victim. When the victim finally "moved out" while 

16 trying to sever the relationship, the defendant threatened to kill her. Thereafter, the defendant beat and 

17 strangled her. 

18 	The California Supreme Court emmciated the general rule regarding the admissibility of prior bad 

19 acts as: 

20 	 Where a defendant is charged with a violent crime and 
has or had a previous relationship with a victim, prior 

21 

	

	 usaults upon the same victim, when offered on disputed 
!soun e.g., identity,  intent, motive, etc., are admissible 

22 

	

	 based solely upon the consideration of identical 
perpetrator and victim without resort to a "distinctive 

23 	 modus operandi" analysis of other factors. 

24 id. at415, 317. 

25 	Additionally, in finkenaurer,  mama  the Court found prior acts of domestic violence upon a 

26 murder victim was properly admitted as more probative than prejudicial. The Court disregarded the 

27 defendant's argument that this evidence was cumulative and may have induced the jury to convict him 

28 for prior uncharged acts of domestic violence. The Court held that the evidence was not cumulative as 
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1 a matter of law, and that the evidence was no stronger and no more inflammatory than the testimony 

2 concerning the charged offense of murder. Id. 

	

3 	The Nevada Supreme Court has held evidence of prior misconduct is admissible in other types 

4 of rainier cases as well. In Penwell/ votate,  101 Nev. 46, 692 P.2d 503 (1985), Petrocelli was charged 

5 with shooting a cox salesman in the head with a.22 caliber handgun. Petrocelli claimed that the shooting 

6 was done during an argument with the car dealer and that it was an accident. The trial court allowed 

7 evidence that Petrocdli had previously become embroiled in an argument with a female. He drug her out 

8 of her place of employment and shot and killed her with a .22 caliber handgun. The Nevada Supreme 

9 Court upheld the trial court's decision to allow such evidence to establish the absence of mistake or 

10 accident. 

	

11 	Similarly, in Palley° v. Siam,  101 Nev. 782, 711 P.2d 856 (1985), Gallego was charged with 

12 killing two young feats with a hammer. The two women were kidnapped by Gallegos and his wife and 

13 transported to their fatal destination as part of the Gallego's "sex slave "fantasy. The trial court allowed 

14 evidence that Gallegos had previously kidnapped two young women from a shopping mall and thereafter 

15 shot and killed than. The high cant affirmed the lower court's ruling and allowed such evidence for the 

16 purposes of establishing common plan, intent, identity and motive. Id. 101 Nev. at 788. 

	

17 	Pursuant to the wealth of authority cited by the State, this Court should grant the State's motion 

18 to introduce the Defendant's past acts of domestic abuse upon the same victim, here, the murder victim, 

19 as this evidence is relevant to show motive, pattern of behavior, and ill-will towards the victim, Debra 

20 Paws, 

	

21 	This Defendant was arrested for Battay - Domestic Violence after he threw the victim down and 

22 threatened her with a knife. As a result the Defendant was convicted and incarcerated. During his 

23 incarceration, Debra was not retuning his calls or responding to his letters as she was trying to break off 

24 the violent relationship. The Defendant's violence escalated and when he was released on that charge, 

25 within two (2) hours, the Defendant brutally stabbed and beat Debra Panos. 

	

26 	This evidence also is relevant to show identity of the killer, as Lisa Duran testified the victim did 

27 not have any bruises on her face and body just hours before her murder. Yet, Dr. Green testified that 

28 Debra's body showed she had been battered with bruises and scratches all over her face and body, as well 
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BI SILVER 
District Attorney Deputy District 
 Bar *003813 

as being stabbed. Again, consistent with the case law cited, acts of prior domestic violence toward the 

murdered victim is extremely relevant to show identity of the murderer. 

CONCLUSION 

Accordingly, for the foregoing reasons, the State respectfidly requests this Court grant its Motion 

to Admit Evidence of OtherSrimes. Wrongs, or Bad Acts in its case-in-chief. 

DATED this_ 	day of May, 1996. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

IMCEIPT OF COPY 

RECEIPT OF COPY of the above and foregoing NOTICE OF MOTION AND MOTION TO 

ADMIT EVIDENCE OF OTHER CRIMES, WRONGS OR BAD ACTS is hereby acknowledged this 

day of April, 1996. 

PUBLIC DEFENDER'S OFFICE 
ATTORNEY FOR DEFENDANT 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-10- moliam130811401110 

Page : 22 6 



ORIGINAL 
DISTRICT COUIFiLig) 

CLARK COUNTY, NEVADA 

3 05 et I96 
2 

8 

4 THE STATE OF NEVADA, 

	

5 	 Plaintiff, 

	

6 	vs. 

7 JAMES MONTELL CHAPPELL, 

	

8 	Defendant.  

9 

10 

11 

12 

13 

14 

15 

16 APPEARANCES: 

	

17 	For the State: 

18 

19 
For the Defendant: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

d4)‘j1;151Pral% Cr.T. 1,0. C131341 

DEPT. NO. VII 

DOCKET NO. HP" 

DAVE BARKER, ESQ. 
Deputy District Attorney 

HOWARD BROOKS, ESQ. 
Deputy Public Defender 

BEFORE THE HONORABLE GENE T. PORTER, DISTRICT JUDGE 

WEDNESDAY, MAY 1, 1996; 9:00 A.M. 

RECORDER'S TRANSCRIPT REt 
TRIAL SETTING 

Recorded by: JANICE R. LISTON, Court Recorder 

Page  : _227 



	

1 	 WEDNESDAY, MAY 1, 1996; 9:00 A.M. 

2 

	

3 	THE COURT: Case No. C131341, State of Nevada versus James 

4 Montell Chappell. 

	

5 	 The record will reflect the presence of the defendant in 

6 custody. 

	

7 	MR. BROOKS: Howard Brooks on behalf of Mr. Chappell, your 

8 Honor. 

	

9 	THE COURT: Thank you, Mr. Brooks. 

	

10 	MR. BROOKS: I believe that the State would probably not 

11 oppose my making representations on their behalf. Everything is 

12 set here with the court clerk regarding a new schedule. Ms. Logue 

	

13 	was here. 	She apparently just left. 	But we discussed it 

14 extensively. 

	

15 	THE COURT: The notes I have on the calendar is calendar call 

16 October 7th, jury trial October -- 10/2 and 10/7. 

17 	MR. BROOKS: 10/2 and 10/7, that is correct, your Honor. Ms. 

16 Logue and Mr. Harmon and I also have discussed a briefing schedule. 

19 We've not discussed that with the Court, but I believe it will be 

20 acceptable with everybody involved. Ms. Logue agreed with it. And 

21 that would be our motions, defense motions would be due July let; 

22 State's opposition on August 5th; our replies on August 26th; 

23 argument on September 11th and a status check regarding jury 

24 selection on September 25th. 

25 	THE COURT: All right. Thank you, Mr. Brooks. 

26 

27 

28 
2 
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1 	MR. BROOKS: Thank you, audge. 

2 
	 * * * * * 

3 ATTEST: I do hereby certify that I have truly and correctly 
transcribed the sound recording of the proceedings in the above- 

4 entitled case. 
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1 0209 
STEWART L. BELL 

2 DISTRICT ATTORNEY 
Nevada Bar #000477 

3 200 S. Third Street 
Las Vegas, Nevada 89155 

4 (702) 435-4711 
Attorney for Plaintiff 

ORIGINAL 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

FILED 
JI11. 9 3 16 	'96 

C.. E 

8 THE STATE OF NEVADA, 

9 	 Plaintiff, 

10 	-vs- 

11 JAMES MONT'ELL CHAPPELL, 
#1212860 

12 

Case No. 
Dept. No. 
Docket 

C131341 
VII 

13 
	

Defendant(s). 

14 

15 

16 
	

MOTION AND NOTICE OF MOTION 

17 
	

TO ENDORSE NAMES ON INFORMATION 

18 
	

DATE OF HEARING: 7-15-96 
TIME OF HEARING: 9:00 A.M. 

19 

20 	TO: Defendant(s) above named, and 

21 	TO: Your Counsel ofRecord: PUBLIC DEFENDER, 

22 	YOU, AND EACH OF YOU WILL PLEASE TAKE NOTICE that, on Monday, the 15th day 

23 of July, 1996, at the hour of 9:00 o'clock, a.m., or as soon thereafter as Counsel can be heard, in the 

24 Courthouse, Las Vegas, Clark County, Nevada, the STATE OF NEVADA will move the Court for leave 

25 to endorse upon Information heretofore filed herein the names of the following witnesses: 

26 / / / 

27 / / / 

28 III 

r011 



NAME 
	

ADDRESS 

2 
	

YATES, PAULA 
	

CELLMARK DIAGNOSTICS 
20271 GOLDENROD LANE 

3 
	

GERMANTOWN, MD 20876 

4 
	

FORMAN, LISA 
	

CELLMARK DIAGNOSTICS 
20271 GOLDENROD LANE 

5 
	

GEFtMANTOWN, MD 20876 

6 II 	DATED this 	day of July, 1996. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

BY 
MELVYN T. HARMON 
Chief Deputy District Attorney 
Nevada Bar #1000862 

qmpAynr IN SU/PORT. OF MOTION 

STATE OF NEVADA 

COUNTY OF CLARK 

MELVYN T. HARMON, being first duly sworn, deposes and says: 

The Affiant is a ChliefDeputy District Attorney for Clark County, Nevada; that an Information 

has heretofore been filed in the within action; that since the filing of said Information Affiant has learned 

that the testimony of the person or persons named in the Motion to Endorse Names on Information, 

which the Affidavit supports, is necessary and material to the prosecution of the within criminal action; 

that such facts were unknown to Affiant at the time of filing Information herein. 

WHEREFORE, Affiant prays that the Court enter an Order for endorsement of names on the 

Information, in accordance with NRS 173.045. 

"I declare under pen, lty of perjury that the foregoing is true and correct." 

Executed this 	day of July, 1996. 
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25 h 

POINTS AND ALMIORITIES IN SUPPORT OF MOTION 

TO ENDORSE NAMES ON INFORMATION  

1. After filing the Information the District Attorney shall endorse thereon the names of such other 

witnesses which shall become known to him before the trial as the Court prescribes. Such amendment 

may be made at any time after Defendant pleads when it can be done without prejudice to the substantial 

rights of the Defendant. NRS 173.045. 

2. The granting on the morning of trial of a motion to add names of witnesses to a first degree 

murder Information was not error where the Defendant's attorney learned the names of such witnesses 

three (3) days before trial, this being a reasonable time to prepare for the defense. Stale v. Teeter, 65  

Nev. 5$4. 612 (1948): Dalby v. State. 81 Nev. 517. 1965). 

3. Any prejudice resulting to Defendant because the District Attorney was permitted to add 

names on the Information after the jury had been sworn, he having known these names before trial, was 

cured by the Court's granting Defendant a continuance (three days) to prepare to meet the testimony of 

these witnesses SialLY.Ifinnabark_  50 Nev. 27. 35 (1926): Gallegos v. State, )34 Nev. 08 (196$)  

4. Failure to endorse a name does not preclude calling any witness whose name or materiality 

of testimony is first leaned at the time of trial NRS 173.045. 

5. Defects or Wiperfections of form are immaterial. NRS 173.100. Minor defects in an 

Information, including typographical errors, may be disregarded where the intent is clear and the rights 

of the Defendant are not pr judiced. 22 CJS 955, Sec. 377. 

DATED this 	 ay of July, 1996. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

/ 	Zio,ix)  
MELVYN T. HARMON 
Chief Deputy District Attorney 
Nevada Bar #000862 
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BY 
309'si. Third St., #226 
Las Vegas, Nevada 89101 

RECEIPT OF COPY 

2 	RECEIPT of a copy of the above and forgoing Motion, Notice of Motion, Affidavit and 

3 Points and Authorities is hereby acknowledged this 	day of July, 1996. 
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Nevada Bar 1000477 
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FORMAN, LISA 
	

CELLMARK DIAGNOSTICS 
20271 GOLDENROD LANE 

2 
	

GERMANTOWN, MD 20876 

3 as prospective witnesses in the prosecution of the within matter. 

4 	DATED this 	day of July, 1996. 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 

BY  /  
MEL T. HARMON 
Chief Deputy District Attorney 
Nevada Bar #000862 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Iteeeet elet  	 
DISTRICT JUDGE 	w 

-

3)1("77,w4) 

 

iAmviAmotionekhappell.endlkjh 
	 -2- 

Page!  _235  



7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 0020 

	 • ORIGINAL 	
FILED 

MORGAN D. HARRIS 
2 PUBLIC DEFENDER 

3 	309 S. Third Street 
Nevada Bar #1879 
	 'JUL 23 3 26P14 '96 

Las Vegas, NV 89155 	 ca (702) 455-4685 	

CLERK Attorney for Defendant 

6 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

JAMES MONTELL CHAPPELL, 

Defendant. 

CASE NO. C131341 

DEPT. NO. VII 

DATE OF HEARING: 9111196 
TIME OF HEARING: 9 A.M. 

DEFENDANT'S:IVIQTION TO STRIKE STATE'S  
NOTICE OF INTENT TO SEEK DEATH PENALTY jjECAUSE 
TJIE FROCEDUREIN THIS CASE IS UNCONSTITUTIONAL 

COMES NOW, Defendant, JAMES MONTELL CHAPPELL, by and 

through his attorney, Deputy Public Defender HOWARD S. BROOKS, and does hereby 

move this Honorable Court to strike the State's Notice of Intent to Seek Death Penalty filed 

November 8, 1995. 

This Motion is made and based on the Fifth and Fourteenth Amendments to 

the United States Constitution, Article I, Sections 5 and 8, of the Nevada Constitution, the 

statutory and common law of the State of Nevada, the attached Memorandum of Points and 

Authorities, the attached Declaration of Counsel, all papers and pleadings on file in this 

4 

5 



1 	case, and argument of counsel, if deemed necessary by the Court, at the hearing of this 

2 Motion. 

2.2  DATED this 	day of July, 1996. 

Respectfully submitted, 

CLARIcfOUNTY PUBLI D7:1 

bwald S. Brooks' 
Deputy Public Defender 
Neva& Bar #3374 
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1 	 MEMORANDUIVIOF POINTS AND AUTHORITIES  

	

2 	 STATEMENT OF FACTS  

	

3 	 The State of Nevada filed a Criminal Complaint September 8, 1995 alleging 

4 that Defendant James Monte11 Chappell committed the crimes of Burglary While in 

5 Possession of a Deadly Weapon, Robbery With Use of a Deadly Weapon, and Murder With 

6 Use of a Deadly Weapon. 

	

7 	 At a preliminary hearing on October 3, 1995 before the Honorable Tom Leen 

	

8 	in Justice Court, Department 3, Las Vegas Township, the Court dismissed the deadly 

	

9 	weapon allegation in Count I, and held Mr. Chappell to answer to the charges of burglary 

10 in Count I, Robbery With Use of a Deadly Weapon in Count II, and Murder With Use of a 

	

11 	Deadly Weapon in Count Ill. 

	

12 	 It may be noted that the State's Criminal Complaint filed in Justice Court 

	

13 	alleged no aggravating factors as described in NRS 200.033, the Nevada statute describing 

	

14 	the factors to be considered by a jury considering the penalty for a person convicted of first 

	

15 	degree murder. Furthermore, the State did not request the Justice Court magistrate to make 

	

16 	any finding that probable cause supported the existence of any aggravating factors. 

	

17 	 The State filed an Information on October 11, 1995, and Mr. Chappell 

	

18 	appeared in District Court, Department 7, on October 18, 1995, and pled not guilty to all 

	

19 	charges. 

	

20 
	

On November 8, 1995, the State filed a Notice of Intent to Seek the Death 

	

21 
	

Penalty. This Notice of Intent alleged the following aggravating circumstances: 

	

22 
	

1. The murder was committed while the person was engaged 

	

23 
	

in the commission of or an attempt to commit a robbery. 

	

24 
	

2. The murder was committed while the person was engaged 

	

25 
	

in the commission of or an attempt to commit any burglary 

	

26 	 and/or home invasion. 

27 

28 
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1 
	

3. The murder was committed while the person was engaged 

	

2 
	

in the commission of or an attempt to commit any sexual 

	

3 	 assault. 

	

4 
	

4. The murder involved torture or depravity of mind. 

5 

	

6 
	 SLIMMAR/DEARGLIMENI 

	

7 
	 The State's filing of the Notice of Intent to Seek the Death Penalty in the 

8 absence of any probable cause hearing violates Mr. Chappell's due process and equal 

	

9 
	protection rights guaranteed by the United States and Nevada Constitutions. The filing of 

	

10 
	the Notice changes the nature of a criminal murder case, prejudicing the Defendant during 

	

11 
	jury selection, trial, and sentencing. Though Nevada statutory law is silent regarding the 

	

12 
	proper procedure for alleging aggravating factors and seeking the death penalty, Nevada 

	

13 
	courts customarily allow the State to proceed as the State has proceeded in this case: 

	

14 
	without any preliminary burden on the State before trial to present some evidence the 

	

15 
	aggravating factors exist. The procedure in this case allows the State to unilaterally amend 

	

16 
	the charging documents, thereby making unnecessary an essential and complete description 

	

17 
	of the charges in the original Information. Since the allegation of aggravating factors 

	

18 
	requires the same procedural protections as the allegation of essential elements of a crime, 

	

19 
	the customs and rules that allow the State to file the Notice of Intent without a probable 

	

20 
	cause hearing violate Mr. Chappell's due process rights and deny him the same protections 

	

21 
	accorded other criminal defendants. Because current procedure denies Mr. Chappell a 

	

22 
	pretrial hearing, the Defendant's rights to seek relief by way of a writ of habeas corpus are 

	

23 
	also abrogated, thereby violating his Nevada constitutional rights. Therefore, the State's act 

	

24 
	in filing the Notice of Intent to Seek the Death Penalty is unconstitutional, and the Notice 

should be dismissed. 
25 

26 

27 

28 
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1 	 THE FILMG OF atil(QUCE OF INTENT Tf) SEF,A 
THE 1/EATII PENALTY BY THE STAT4 PREJUDICES 

	

2 	THE DEFENSE DURING JURY SELECTION. ThIAL AND SENTENCE% 

	

3 	 The filing of a Notice of Intent to Seek the Death Penalty by the State 

	

4 	changes the nature of a murder case. When the Notice is filed, the stakes involved for the 

	

5 	Defendant cannot be higher. 

	

6 	 When the State files the Notice, the questioning of potential juries during the 

	

7 	voir dire incorporates the "death qualification" process. "Death qualification" occurs when 

	

8 	the State may question prospective jurors prior to the guilt phase of the trial regarding the 

prospective jurors' views on the death penalty. The Court must excuse for cause those 

jurors whose opposition to capital punishment would prevent or substantially impair the 

performance of their duty as jurors during the sentencing phase of trial. atm Lockhart v.  

Mccatc, 476 U.S. 162, 90 L.Ed.2d 137, 106 S. Ct. 1758 (1986). While Lockhart held 

that the "death qualification" process is not per se unconstitutional, many courts, including 

the United States Supreme Court, have assumed for the purposes of argument that 

substantial social science research supports the claim that a death qualified jury is more 

likely to convict a defendant in the guilt phase of a trial than a jury that has not been death 

qualified. 14. at 168-73, 90 L.Ed.2d at 147-48, 106 S. Ct. at 1761-65. 

Furthermore, by informing the jury prior to the trial phase that the State is 

seeking the death penalty, a strong message is sent to the jury that the defendant is not 

merely someone accused of murder, but someone so bad that the State is seeking a murder 

conviction and the ultimate punishment. The prejudice to the Defense could hardly be 

more. 

THE PROCEDURE FOLLOWED IN THIS CASE 

	

24 	IS CONSISTENT MIR THE PREVAILING CUSTOM IN NEVADA COURTS 

	

25 	 As attested in the attached Declaration of Howard S. Brooks, the relevant 

	

26 	procedure in this case did not depart from the standard procedure in other "death penalty" 

murder cases. By relevant procedure, the Defense refers to the State's failure to allege 

	

28 	aggravating circumstances in the Criminal Complaint, the State's failure to request or obtain 

9 
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a finding by the Justice of the Peace that probable cause supported the alleged aggravating 

2 circumstances, and the State's failure to allege aggravating circumstances and the intent to 

3  seek the death penalty in the original Information filed in District Court. 

4 	 Nevada statutory law provides no guidance regarding the appropriate way to 

5 

	

	allege aggravating circumstances and inform the Defense the State is seeking the death 

penalty. The statutes in Chapter 171 of the Nevada Revised Statutes governing the filing 

of a Criminal Complaint, the conduct of a preliminary hearing in Justice Court, the 

necessity of preparing a transcript of the proceedings, the procedure for challenging a 

probable cause determination: none of these statutes address whether or how allegations 

relating to the death penalty should be handled. 

The failure to address capital litigation concerns can be explained by the 

timing of the adoption of the laws. The Legislature enacted most of Chapter 171 in 1967. 

The!  tatute governing aggravating and mitigating factors was enacted ten years later, in 

The District Court procedure followed in this case is also similar to the 

customary procedure in "death penalty" cases handled in Clark County. See Declaration of 

Howard S. Brooks. Again, the standard statutory law in Chapters 173 and 174, governing 

their  itial charging documents filed in district court and the procedure of entering a plea, 

are silent regarding death penalty cases and the alleging of aggravating factors. These 

chapters were generally enacted in 1967 or earlier. Therefore, it is no surprise that the 

charging document in this case, the Information filed October 11, 1995, alleges no 

aggravating circumstances and does not notify the Defendant the State is seeking the Death 

23 	Penalty. 

Other statutes address other areas of death penalty jurisprudence, but no 

statutes specifically authorize the procedures found in this case. In Chapter 175, NRS 

175.552 provides guidance regarding how to conduct a penalty hearing in a capital case; 

NRS 175.554, NRS 175.556, NRS 175.558, and NRS 175.562 mandate certain procedural 

6 

7 

8 

9 

10 

11 
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14 	1977. 
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1 	aspects of a penalty hearing, but these statutes are silent regarding any necessity to test 

	

2 	alleged aggravating circumstances before trial. 

	

3 	 The origin of the Notice of Intent to Seek Death Penalty can be found in 

	

4 	Supreme Court Rule 250, which establishes certain procedures for capital cases. Rule 250 

	

5 	specifies the content of the Notice and imposes certain time requirements on the filing of 

	

6 	the document. The Notice of Intent filed in this case complies with Rule 250. 

	

7 	 In summary, the filing of the Notice of Intent to Seek Death Penalty in this 

	

8 	case, and the associated failures by the State to seek any probable cause fuiding prior to 

	

9 	trial that the aggravating factors alleged by the State warrant a death penalty prosecution, 

	

10 	are neither consistent nor inconsistent with current statutory law because Nevada's statutes 

	

11 	did not contemplate such a process. These procedures are consistent, however, with 

	

12 	customary procedures in Clark County courts and with Rule 250 of the Nevada Supreme 

	

13 	Court Rules. And the Defense contends, as will be argued later in this Motion, that the 

	

14 	procedure in this case, the customs in these types of cases, and any rules or statutes that are 

	

15 	construed to endorse the procedure in this case, are unconstitutional. 

16 
THE PROCEDURE IN MB CASE IS UNCONSTITUTIONAL BECAUSE THE 

NOTICE OF INTENT CONSTITUTES AN AMENDMENT OF THE DIFORMATION, 
AND THE INFORMATION MST REFLECT A. FINDING OF PROBABLE CAUSE 

The Fifth Amendment to the United States Constitution and Article 1, Section 

8, of the Nevada Constitution provide that no person shall be held to answer to criminal 

charges without a finding of probable cause by a grand jury. The United States Supreme 

Court long ago endorsed a probable cause finding by a neutral magistrate by way of a 

preliminary hearing as a legal alternative to a grand jury indictment. See Hurtado v. 

California, 110 U.S. 516, 28 L.Ed. 232, 4 S. Ct. 111 (1984) (upholding California's 

preliminary hearing process against a due process challenge). 

The preliminary hearing process in Nevada requires the State to present legal 

evidence to a Court that a crime has occurred, and that the Defendant committed the 

crime. If the State can meet that burden, the defendant is held to answer to the charges in 

district court. If the State fails to meet the burden, the case must be dismissed. NRS 
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1 171.206. The purpose of requiring a probable cause finding is to ensure that a defendant 

confront the same charges at an actual trial. Issues can be narrowed, charges and 

4 allegations having no basis in fact can be eliminated. The probable cause hearing process 

	

5 	has been characterized as a "shielding function" whereby individuals are protected from 

	

6 	vindictive prosecution by private enemies, political partisans, or vindictive governmental 

	

7 	officials. Ste klurtado v. California,  110 U.S. 516, 555, 4 S.Ct. 292, 28 L.Ed. 232 (1884) 

	

8 	(J. Harlan, dissenting). 

	

9 	 Subsequently, the State must file an Information in District Court alleging the 

	

10 	charge or charges to which the Justice of the Peace held the Defendant to answer after 

	

11 	hearing evidence at the preliminary hearing. The Information is the first pleading filed in 

	

12 	district court, and must contain a plain, concise and definite written statement of the 

	

13 	essential facts constituting the offense charged. $heriff y. Levinson,  95 Nev. 436, 596 

14 P.2d 232 (1979). See aw NRS 173.075. In cases where the allegations go beyond alleging 

	

15 	a simple crime, and allege instead a crime or set of facts to which different statutes apply, 

	

16 	the key inquiry is to determine which facts or allegations must ultimately be proven by a 

17 jury beyond a reasonable doubt. For example, the allegation of "robbery with use of a 

	

18 	deadly weapon" must be alleged in the Information and both the "robbery" and the "use of 

	

19 	a deadly weapon" must ultimately pass muster before a jury for the State to obtain a 

20 conviction. Seo, ra„ Bartle v. Sheriff,  92 Nev. 459, 552 P.2d 1099 (1976) (Magistrate 

	

21 	was required to find some evidence supporting enhancement as well as underlying crime, 

	

22 	and Information must reflect both allegations). The same is not true where the allegation 

	

23 	need not be proven to a jury beyond a reasonable doubt. In cases where the habitual 

	

24 	criminal enhancement applies, the jury need not hear the habitual criminal allegation in the 

	

25 	Information, and the Information need not include that allegation. 

	

26 	 In the present case, the State filed a Notice of Intent to Seek Death Penalty 

	

27 	almost a month after the original Information was filed. The State relies on Supreme Court 

	

28 	Rule 250 for authorization to file the Notice. 

8 

3 

2 	has the benefit of a pretrial review of the sufficiency of the evidence before having to 
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1 	 In fact, the Notice is not authorized by Nevada statutory law, and is in reality 

	

2 	an amendment of the Information. The Aggravating Factors identified in NRS 200.033 are 

	

3 	"essential facts" or allegations constituting the offense charged. They must ultimately be 

	

4 	proven beyond a reasonable doubt to a jury for a conviction to be sustained. Considering 

	

5 	the stakes involved in a death penalty case, the allegation of aggravating factors are the 

	

6 	most essential part of the pleading document. 

	

7 	 Supreme Court Rule 250 and the custom in Nevada courts merely allows the 

	

8 	District Attorney to make an end run around the requirement that charges be supported by a 

	

9 	finding of probable cause. The allegations of Aggravating Factors must ultimately be 

	

10 	proven beyond a reasonable doubt, the same standard applied to elements of the underlying 

	

11 	crime, the same standard applied to other statutory enhancements that must be proved 

	

12 	beyond a reasonable doubt to a jury. 

	

13 	 By allowing the State to unilaterally file a Notice of Intent to Seek Death 

	

14 	Penalty without any probable cause showing, the custom in Nevada allows the Information 

	

15 	Or Indictment to be changed or amended at the whim of the State, thereby allowing the 

	

16 	charging document to become the Information or Indictment of the State, not of the Justice 

	

17 	Court or the Grand Jury. 

	

18 	 The United States Supreme Court has reversed criminal convictions where a 

	

19 	charging document alleges facts or theories beyond that which the probable came hearing 

	

20 	found supported by the preliminary evidence. Russell v. United States,  369 U.S. 749, 82 

	

21 	S.Ct. 1038, 8 L.Ed.2d 240 (1962) (charging documents exceeded finding of grand jury). 

	

22 	The policy endorsed in Rvs,sell  is "effectuated by preventing the prosecution from 

	

23 	modifying the theory and evidence upon which the indictment is based." United States v.  

24 Eyraian, 430 F.2d 106, 110 (2nd Cir. 1970). 

	

25 
	

In summary, the Notice of Intent to Seek Death Penalty is not authorized by 

	

26 
	

Nevada statutory law, and is merely the creation of the Nevada Supreme Court and custom. 

	

27 
	

The effect of the filing of the document is to amend the Information or Indictment without 

	

28 
	

the necessary showing of probable cause. Therefore, the procedure in this COM, and the 

9 
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laws, rules, and customs that sanction this procedure are unconstitutional because they 

violate the Nevada and United States Constitutions. 

fillE PROCEDURE IN MIS CASE IS UNCONSTITUTIONAL  BECA 
' • 1111 	• 11 	1•111A.11 	hit 	dh110: 	 61. 1 ; • ; 	a 

1 • 111N ■ 01111.: 	I 41, 	 A•INIV 	VAT)  • ILI IN; 

	

11; 	ON: Ulik 	1. 

The Fifth and Fourteenth Amendments to the United States Constitution and 

Article 1, Section 8, of the Nevada Constitution guarantee a criminal defendant the right to 

due process in the criminal proceedings against that defendant. 

To satisfy the Due Process requirements of the Fourteenth Amendment, a 

procedure must "comport with the deepest notions of what is fair and right and just." 

Solestwe v. Balkcom, 339 U.S. 9, 16, 70 S.Ct. 457, 460, 94 L.Ed. 604 (1950). Due 

Process considers whether treatment of an individual or group is fundamentally fair, 

without comparing such treatment to the treatment of others. Riley v. Nevada Sup. Ct., 

763 F. Supp. 446 (D. Nev. 1991). 

The United States Supreme Court has repeatedly "stressed that because the 

death penalty is qualitatively different from any other criminal punishment, 'there is a 

corresponding difference in the need for reliability in the determination that death is the 

appropriate punishment in a specific case.'" Williams v. Lynaugh, 484 U.S. 935, 108 S. 

Ct. 311, 313, 98 L.Ed.2d 270 (1987)(quoting Woodson v. North Car9lina, 428 U.S. 280, 

305, 96 S.Ct. 2978, 2991, 49 L.Ed.2d 944 (1976). 

In the present case, the Defense contends that the allegation of aggravating 

factors constitutes an essential part of the allegation, a part of the allegation that must 

ultimately be proved beyond a reasonable doubt to a jury. Therefore, it is only fair and 

right and just that such allegations be subject to the same procedural protections as are 

necessary with an allegation of the elements of the crime or any other matter which must 

ultimately be proved beyond a reasonable doubt to a jury. 
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I 	 Requiring the State to present some preliminary evidence, at a preliminary 

hearing or to a grand jury, supporting the aggravating factors would allow the Defense to 

	

3 	receive transcripts of the relevant testimony and challenge the sufficiency of that evidence 

4 by way of a petition for a writ of habeas corpus. The current procedure does not allow use 

	

5 	of the writ to challenge the sufficiency of evidence of aggravating factors. This is an 

	

6 	important remedy, and it is not available to the defense because the current process is 

	

7 	flawed. 

	

8 
	

Because the current procedure allows the District Attorney to make an end- 

	

9 	run around a probable cause hearing concerning the aggravating factors, which are essential 

	

10 	elements of the State's allegations, the current procedure is unconstitutional and the State's 

	

11 
	

Notice of Intent should be dismissed. 

12 

14 

	

13 
	

BECAUSE DEFEwuraMITCZITcer  i4srawARE DENIED 
THE PROCEDURE IN THIS CASE IS UNCONSTITUTIONAL 

	

15 
	

The Fourteenth Amendment to the United States Constitution guarantees all 

	

16 	criminal defendants equal protection of the law. The custom in Nevada courts, and Rule 

17 250 of the Nevada Supreme Court Rules deny individuals charged with capital crimes equal 

	

18 
	

protection of the laws by allowing the State to prosecute the Aggravating Factors alleged in 

	

19 
	

the Notice of Intent without a probable cause determination, though all other persons 

	

20 	charged with acts or crimes which must be proven beyond a reasonable doubt are entitled to 

	

21 	such a determination. This discrimination occurs without any rational basis, and is 

	

22 
	

therefore unconstitutional. 

	

23 
	

While the Equal Protection Clause permits the States some discretion in 

	

24 	enacting laws which affect some groups of citizens differently than others, a statute or 

	

25 	practice is unconstitutional if the "classification rests on grounds wholly irrelevant to the 

	

26 	achievement of the State's objective." klcGowan v. Maryland, 366 U.S. 420, 425-26, 81 

	

27 
	

S. Ct. 1101, 1104-05, 6 L.Ed.2d 393 (1961). The burden on the State is to show some 

28 

11 
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1 	rational reason why people facing a death penalty should be treated differently than other 

2 	criminal defendants. 

3 	 As argued above in this Motion, the allegation of aggravating factors is an 

4 	essential allegation just as the "use of a deadly weapon" allegation is an essential allegation. 

5 	Rule 250 allows the State unfettered discretion to file the "death penalty notice" without 

6 	any showing of probable cause, a privilege the State does not enjoy in prosecuting essential 

elements of other crimes or penalty enhancements (such as "Use of a Deadly Weapon" or 

"Victim Over 65 Years of Age"). The purpose of Rule 250 is to ensure that death penalty 

appeals are handled efficiently. The Defense contends that the need for efficiency does not 

rationally explain the necessity of denying Mr. Chappell and other defendants the right to 

confront charges at trial only after a showing of probable cause. The evidence supporting 

the aggravators could easily be introduced at the same grand jury proceeding or preliminary 

hearing where the evidence supporting the underlying crime is presented. Any challenge 

to the sufficiency of that evidence could then occur through the petition for a writ of habeas 

corpus. This procedure will allow aggravating factors not supported by real evidence to be 

dismissed, thereby making the system more efficient, not less so. 

Because Rule 250 treats defendants charged with a capital crime differently 

than other defendants, without any rational basis for doing so, Rule 250 is unconstitutional 

when it allows defendants to face aggravating factor allegations without any pretrial proof 

of such factors by the State. The State's Notice of Intent should therefore be dismissed. 

DATED this 	of July, 1996. 

Respectfully submitted, 

Howard S. Brooks 
Deputy Public Defender 
Nevada Bar #3374 

12 

Page : 247 



6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 	 DECLARATION OF HOWARD S. BROOKS  

2 	 I am an attorney licensed to practice law in the State of Nevada; I am the 

3 	deputy public defender assigned to represent James Montell Chappell in this case; and I am 

4 	familiar with the procedural history of this case as well as the allegations made by the State 

5 of Nevada. 

I have practiced law in this State for eight years, and have served in the 

Clark County Office of the Public Defender for six years, during which time I have 

represented approximately 1300 individuals accused of felony crimes. During these six 

years, I have also become familiar with the procedures followed by the Justice Courts and 

District Courts in capital cases, 

It is the accepted procedure or custom in this jurisdiction for the State of 

Nevada to not allege aggravating factors in the Criminal Complaint filed in Justice Court 

nor in the Information filed in District Court. It is also the accepted procedure for the State 

of Nevada to not submit allegations of aggravating factors to any pretrial probable cause 

test such as could be found in a preliminary hearing or grand jury hearing. 

Furthermore, the accepted procedure is for the State of Nevada to follow 

Rule 250 of the Nevada Supreme Court Rules and file a Notice of Intent to Seek Death 

Penalty wherein the Defense is informed of alleged Aggravating Factors. 

The Defense considers the current procedure, though authorized by Supreme 

Court Rule, to be unconstitutional. 

I declare under penalty of perjury that the foregoing is true and correct. 

(NRS 53.045). 

EXECUTED this23  day of July, 1996. 

'74.wyv-e/S endravL 

Howard S. Brooks 

13 

Page : 248 



day of , 1996. 
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1 	 NOTICE Qr MOTION 

2 TO: CLARK COUNTY DISTRICT ATTORNEY 

3 	 YOU WILL PLEASE TAKE NOTICE that the Clark County Public 

4 Defender has set the foregoing DEFENDANT'S MOTION TO STRIKE STATE'S 

5 NOTICE OF INTENT TO SEEK DEATH PENALTY BECAUSE THE PROCEDURE IN 

6 THIS CASE IS UNCONSTITUTIONAL for hearing on Wednesday, September 11, 1996, 

at 9 a.m., in Department VU of District Court. 

DATED this.."-° day of July, 1996 

CLARK COUNTY PUBLIC EFE4NDER 4._  

By 
Howard S. Brooks 
Deputy Public Defender 
Nevada Bar #3374 

Receipt of copy of the foregoing DEFENDANT'S MOTION TO STRIKE 

STATE'S NOTICE OF INTENT TO SEEK DEATH PENALTY BECAUSE THE 

PROCEDURE IN THIS CASE IS UNCONSTITUTIONAL is acknowledged this 

CLARK COUNTY DISTRICT ATTORNEY 

By 

cuppen.51 
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THE STATE OF NEVADA, 

Plaintiff, 

V. 

JAMES MONTELL CHAPPELL, 
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DEPT. NO. VII 

Date of Hearing: 9-11-96 
Time of Hearing: 9:00 A.M. 
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11 

12 

13 

14 

15 

STATE'S NOTICE OF TINT TO MEE MATE PENALTY  

Defendant James Montell Chappell, by and through his 

attorney, Deputy Public Defender Howard S. Brooks, does hereby 

move this Honorable Court to strike certain allegations in the 

State's Notice of Intent to Seek Death Penalty filed November 8, 

1995. 

This motion is made and based on the Fifth, Sixth, 

Eighth and Fourteenth Amendments to the United States 

Constitution, Article One, Section Eight, of the Nevada 

Constitution, the statutory and common law of the State of Nevada, 

the attached Memorandum of Points and Authorities, all papers and 

17 
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21 

22 

23 

24 

25 

26 

27 
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1 pleadings on file herein and upon argument of counsel, if deemed 

2 necessary by the Court, at the hearing of this motion. 

3 	 DATED this  3 (D 	day of July, 1996. 

CLARK COUNTY PUBLIC DEFENDER 4 
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27 
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By 
HOWARD S. BROOKS #3374 
DEPUTY PUBLIC DEFENDER 
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1 	 MEMORANDUM OF POINTS AND AUTHORITIES 

	

2 	 PROCEDURAL HISTORY 

	

3 	 The State of Nevada filed a Criminal Complaint on 

4 September 8, 1995, alleging that Defendant James Montell Chappell 

5 committed the crime of Burglary While in Possession of a Deadly 

6 weapon, Robbery With Use of a Deadly Weapon, and Murder With Use 

7 of a Deadly Weapon. 

	

8 	 A preliminary hearing was held on October 3, 1995, 

9 before the Honorable Tom teen, in Justice Court, Department 3, Las 

10 Vegas Township, and the Court held Mr. Chappell to answer to the 

11 following charges: Burglary in Count I; Robbery With Use of a 

12 Deadly Weapon in Count II; and Murder With Use of a Deadly Weapon 

13 in Count III. The Court dismissed the deadly weapon allegation in 

14 Count I. 

	

15 	 The State filed an Information dated October 11, 1995, 

16 and Mr. Chappell appeared in District Court, Department VII, on 

17 October 18, 1995, and pled not guilty to all charges. 

	

18 	 On November 8, 1995, the State filed a Notice of Intent 

	

19 	to Seek Death Penalty. 	This Notice of Intent alleged the 

20 following aggravating circumstances pursuant to MRS 175.552 and 

	

21 	NRS 200.033: 

	

22 	 1. The murder was committed while the person was 
engaged in the commission of or an attempt to 

	

23 	 commit a robbery. 

24 

25 

2. The murder was committed while the 
engaged in the commission of or an 
commit any burglary and/or home invas 

person was 
attempt to 

ion. 

26 
	

3. The murder was committed while the person was 
engaged in the commission of or an attempt to 

27 	 commit any sexual assault. 

28 	 4. The murder involved torture or depravity of mind. 

3 
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1 
	

SUMMARY OF EVIDENCE PRESENTED BY THE STATE 
AT THE PRELIMINARY HEARING 

2 
At a preliminary hearing on October 3, 1995, before the 

3 
Honorable Tom Leen, in Justice Court 3, Las Vegas Township, the 

4 
State presented the testimony of seven individuals. 

5 
The first to testify was Sheldon Green, the Chief 

6 
Medical Examiner for Clark County. He testified Debra Panos died 

7 
as a result of multiple stab wounds in the neck and chest; he 

8 
testified her death was a homicide, a death caused by someone 

9 
else. 

10 
William Duffy, a Probation Officer with the State of 

11 
Nevada, testified that James Chappell was released from jail on 

12 
August 31, 1995, and was on probation for the gross misdemeanor of 

13 
Possession of Burglary Tools. 

14 
Lisa Duran testified that she was a friend of Debra Ann 

15 
Panos, and knew that Mr. Chappell was her boyfriend for ten years 

16 
and was the father of her three children. Duran testified she 

17 
visited Panos' trailer the afternoon of August 31, and saw James 

18 
Chappell leaving the trailer court with Panos' car, a Toyota 

19 
Corolla. She testified that she later contacted the police, and 

20 
was present when the police entered the trailer and found Ms. 

21 
Panos dead on the floor in her trailer. 

22 
Las Vegas Metropolitan Police Officer Russell Lee 

23 
testified he visited the trailer where Debra Panos lived at the 

24 
request of Lisa Duran. He discovered the dead body inside the 

25 
trailer. 

26 
Kimberly Sampson, an employee of Lucky Supermarket, 

27 
testified she was present on September 1, 1995, when James 

28 
Chappell was arrested for shoplifting at Lucky's. She testified 

4 
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1 that she watched Mr. Chappell while he was being detained, and saw 

2 him try to hide some identification cards that later appeared to 

3 belong to a Debra Panos. 

	

4 	 Las Vegas Metropolitan Police Officer Osuch testified he 

5 was present when Mr. Chappell was arrested at Lucky's, and he saw 

6 Mr. Chappell with the identification cards belonging to Debra 

7 Panos. 

	

8 
	

Las Vegas Metropolitan Police Detective James Vacarro 

9 testified that he took the keys to the Toyota from James Chappell 

10 and found the vehicle a few blocks away. 

	

11 	 PREFACE To ARGUMENT 

	

12 	 It is the position of the Defense, as argued in a 

13 companion motion in this case, that the procedure whereby the 

14 State may file in District Court a Notice of Intent to Seek Death 

15 Penalty and allege aggravating circumstances without any probable 

16 cause showing represents a violation of the Defendant's due 

17 process and equal protection rights. 

	

18 	 This motion represents an alternative to that argument. 

19 Should the procedure in this case not be found unconstitutional, 

20 then it is the position of the Defense that the State had an 

21 obligation to present evidence at the preliminary hearing 

22 supporting the existence of aggravating factors. And it is also 

23 our position that if the State did not present evidence at a 

24 preliminary hearing supporting the existence of aggravating 

25 factors, then the Court has the discretion and the obligation to 

26 dismiss those aggravating factors not supported by legal evidence 

27 at the preliminary hearing. 

28 

5 
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1 
	

THIS COURT HAS THE INHERENT AUTHORITY 
TO STRIKE ALLEGED AGGRAVATING CIRCUMSTANCES 

	

2 
	

NOT SUPPORTED BY THE EVIDENCE 

	

3 	 The Nevada Supreme Court has not the addressed the issue 

4 of whether a trial court has the authority to strike an 

5 aggravating factor alleged by the State in a Notice of Intent to 

6 Seek the Death Penalty. 

	

7 	 Nevada's high court has, however, stated that the 

8 judiciary has the inherent power to administer its affairs and 

9 those affairs include any incidental power that is reasonable and 

10 necessary to carry out judicial duties. Goldberg v. Eighth 

11 Judicial District,  93 Nev. 614, 572 P.2d 521 (1977). In State v.  

12 Watson,  310 N.C. 384, 312 S.E.2d 448 (1984), the reviewing court 

13 commended the trial court for holding a pretrial hearing to 

14 determine the adequacy of evidence to support an aggravating 

15 factor in a death penalty case. The appellate court pointed to 

16 the judicial economy and administrative efficiency of such a move. 

	

17 	 The New Jersey Supreme Court also endorsed a pretrial 

18 review of aggravating circumstances: 

	

19 	 • • • 

The notice of aggravating factors is the 
turn-key to a capital prosecution. Implicit 
in both is the notion that the allegations 
derived from some verifiable source. The 
need to assure such a source exists compels 
some preliminary review to satisfy the 
interest of the public and the defendant that 
such charges not proceed to trial without a 
factual mooring. Important to note •.. is 
the fact this limited review is engaged at 
the initial stages of the proceedings ... 

	

26 	State v. McCrary,  97 N.J. 132, 478 A.2d 339, 344-45 (1984). 

	

27 	 It is the contention of the Defense that this pretrial 

28 review should ideally be conducted by the magistrate in justice 

6 

20 

21 

22 

23 

24 

25 
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court; but in the absence of that review, the Defense asks this 

2 Honorable Court to consider the sufficiency of the evidence to 

3 support the allegation of the aggravators alleged by the State in 

4 the Notice of Intent. The Defense contends this Court has the 

5 inherent power to conduct such a review in the name of judicial 

6 and administrative efficiency. 

	

7 
	

THE STATE PRESENTED NO EVIDENCE AT THE 
PRELIMINARY HEARING TO SUPPORT AN ALLEGATION 

	

8 
	

THAT THE MURDER WAS COMMITTED WHILE THE 
DEFENDANT WAS ENGAGED IN THE COMMISSION 

	

9 
	

OF A SEXUAL ASSAULT 

	

10 	 The State's Notice of Intent filed November 8, 1995, 

11 alleges that "the murder was committed while the person was 

12 engaged in the commission of or an attempt to commit a sexual 

13 assault. This alleged aggravating circumstance is derived from 

14 	NRS 200.033. 

	

15 	 The crime of sexual assault is not alleged by the State 

16 in the Criminal Complaint or the Information filed in this case. 

	

17 	 The State presented the testimony of seven witnesses at 

	

18 	the preliminary hearing on October 3, 1995. 	None of these 

19 witnesses provided any testimony concerning an alleged sexual 

20 assault. 

	

21 	 Consequently, the absence of any legal evidence 

22 introduced on the record to support an allegation that James 

23 Chappell sexually assaulted the mother of his three children, the 

24 allegation is completely without foundation, and it represents a 

25 violation of James Chappell's due process rights that he be 

26 brought before a jury and must face these allegations when the 

27 State has made no showing whatsoever that the allegation has a 

28 basis in fact. 
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THE STATE INTRODUCED NO EVIDENCE AT THE 
PRELIMINARY HEARING SUPPORTING AN ALLEGATION 

2 
	

THAT THE MURDER INVOLVED TORTURE OR 
DEPRAVITY OF MIND 

3 
The Notice of Intent also alleges that the murder 

4 
involved torture or depravity of mind. This is an aggravating 

5 
circumstance pursuant to NRS 200.033. 

6 
Among the seven witnesses who testified at the 

7 
preliminary hearing on October 3, 1995, only Sheldon Green, the 

8 
Chief Medical Examiner for Clark County, testified about how Debra 

9 
Panos died. 	The State presented no eye-witness testimony 

10 
regarding the actual events that occurred when Debra Panos died. 

11 
Their only evidence is evidence from the crime scene with regards 

12 
to what injuries were sustained by Debra Panos. 

13 
Dr. Green testified he conducted an autopsy on the body 

14 
of Debra Panos, and found "thirteen separate penetrating stab 

15 
wounds" and "multiple recent-appearing bruises or contusions." 

16 
Dr. Green testified that the bruises on the body were 

17 
consistent with a fist hitting the decedent. 

18 
The actual language in NRS 200.033(8) regarding this 

19 
aggravating circumstance is as follows: 

20 
The murder involved torture, depravity of 

21 	 mind or the mutilation of the victim. 

22 	 "Torture" and "depravity of mind" are two entirely 

23 separate allegations. Torture has been defined as the pitiless 

24 infliction of unnecessary pain on the victim. It can also be 

25 defined as serious physical, sexual, or psychological abuse of the 

26 victim before death. See,  e.g., Fhittington V. State,  252 Ga. 

27 	168, 313 S.E.2d 73 (1984). The concept of "cruelty" focuses on 

28 the suffering experienced by the victim. 
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1 	 Depravity, however, focuses on the murder's state of 

2 mind. See,  e.g., State. v. Ortiz,  131 Ariz. 195„ 639 P.2d 

3 1020, 1031 (1981). It may be also noted that while the Nevada 

4 Supreme Court acknowledges that torture, depravity of mind, or 

5 mutilation are three separate allegations, the existence of one or 

6 more of these factors can constitute the basis for only one 

7 aggravating circumstance. gimenez v. State,  106 Nev. 769, 801 

	

8 	P.2d 1366 (1990). 

	

9 
	

In this case, the circumstances alleged by the State do 

10 not rise to a level necessary to establish "torture or depravity 

11 of mind." 

	

12 
	

The Nevada Supreme Court has held that the aggravating 

13 circumstance specified in NRS 200.033(8) requires torture, 

14 mutilation or other serious and depraved physical abuse beyond the 

15 act of killing itself, as a qualifying requirement to an 

16 aggravating circumstance based in part upon depravity of mind. 

	

17 	Robins v. State,  106 Nev. 611, 798 P.2d 558, 570 (1990). The 

18 court also held that if an aggravating circumstance is "based upon 

19 depravity of mind, it must include torture, mutilation or some 

20 other serious and depraved physical abuse beyond the act of 

21 killing itself." Jiminez v. State,  106 Nev. 769, 801 P.2d 1366 

	

22 	(1990), citing Robins y. State,  106 Nev. 611, 798 P.2d 558, 570 

	

23 	(1990). 

	

24 	 In Beets v. State,  107 Nev. 957, 821 P.2d 1044 (1991), 

25 the defendant committed a crime which was far more heinous than 

26 the crime committed in the present case, but it did not rise to 

27 the level of torture, mutilation or depravity of mind necessary to 

28 justify a finding of the aggravating circumstance in NRS 

9 
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1 200.033(8). In Deets,  the defendant entered the home of an ex- 

2 girlfriend in the early morning hours, beat the ex-girlfriend with 

3 a hammer, tied her up in the bathroom, sexually assaulted her, 

4 found the ex-girlfriend's mother and beat the mother to death with 

5 a hammer, then sexually assaulted the ex-girlfriend's daughter. 

6 Despite the extreme violence and heinous of this series of crimes, 

7 the Nevada Supreme Court ruled that: 

	

8 	 Since no factual predicate for a finding of 
torture, mutilation or depraved physical 

	

9 	 abuse existed beyond the killing of the 
victim by a blow with a hammer, we are forced 

	

10 	 to conclude the aggravating circumstance 
based upon depravity of mind must fail. 

11 
It may be noted that the "depravity of mind" allegation 

12 
concentrates again on the state of mind of the defendant. In 

13 
Deets,  the defendant beat two people with a hammer, and one of 

14 
those people died. He sexually assaulted two people, and one of 

15 
these sexual assaults was committed with a hammer. He also tied 

16 
up his ex-girlfriend and left her bound and gagged while he killed 

17 
the ex-girlfriend's mother and sexually assaulted the ex- 

18 
girlfriend's daughter but the Nevada Supreme Court did not find 

19 
that this exhibited depravity of mind, and this series of acts was 

20 
far worse than anything that occurred in the instant case. 

21 
In Cavanaah v. State,  102 Nev. 478, 729 P.2d 481 (1986), 

22 
the defendant shot an acquaintance in the face, cut out his vocal 

23 
cords before he died, shot the man two more times in the head, 

24 
then cut the victim's hands and feet off with an electric saw, and 

25 
attempted to remove the head as well. He also used acid in an 

26 
attempt to remove the prints from the victim's fingers, then 

27 
disposed of the remains in several different locations. The 

28 
Nevada Supreme Court ruled that the mutilation of the body prior 
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1 to death and the dismemberment of the body after death both 

2 supported the depravity of mind aggravator. Nothing in the 

3 present case rises to the level of depravity exhibited in 

4 Cavanaah.  

The aggravating circumstance of depravity of mind was 

6 found not to exist in Moran v. State,  103 Nev. 138, 734 P.2d 712 

7 	(1987). In that case, the defendant shot two people in a bar, and 

8 shot them several times each with his pistol. He was convicted 

9 and sentenced to death after the jury found the aggravating 

10 circumstance of "depravity of mind." The Nevada Supreme Court 

11 rejected that aggravator, stating: 

12 	 There is no indication of torture or sadistic 
acts performed by Moran. 	[One victim] 

13 

	

	 appears to have died instantly with no 
disturbance occurring to her body other than 

14 	 the gun shot wounds. 

15 	 In the present case, taking the known evidence in the 

16 light most favorable to the State, it would appear that Mr. 

17 chappell entered the trailer where the mother of his three 

18 children lived, beat the woman, and stabbed her thirteen times. 

19 There is no indication the woman was bound and gagged. There is 

20 no allegation or evidence that the defendant mutilated her body. 

21 There is no evidence or allegation that the defendant did anything 

22 other than hit the woman and kill her. There is also no showing 

23 by the State that the defendant did anything to force the victim 

24 to suffer for a long period of time. Therefore, if there was 

25 suffering, and there surely was, by the victim, then the suffering 

26 did not last a long extended period of time. Therefore, focusing 

27 on the experience of the victim, the victim did not suffer the 

28 type of injury over a period of time that would have been 
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2 necessary to establish the "torture" aggravator. Furthermore, 

2 there is no evidence of sadistic or mutilating acts by the 

3 defendant such as would show "depravity of mind." Therefore, 

4 because the facts introduced by the State at the preliminary 

5 hearing do not support an allegation that torture or depravity of 

6 mind existed, and because it would be unfair to Mr. Chappell to go 

7 before a jury with that allegation lodged against him with no 

8 preliminary showing by the State of that allegation, this 

9 aggravator should be dismissed. 

10 

11 
	

DATED this ?0 day of July, 1996. 

12 
	

CLARK COUNTY PUBLIC DEFENDER 

13 
	

6,-,Arok 
14 	 By 

HOWARD S. BROOKS #3374 
15 
	

DEPUTY PUBLIC DEFENDER 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 	 NOTICE OF MOTION 

2 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

3 	YOU WILL PLEASE TAKE NOTICE that the foregoing Defendant's 

4 Motion to Strike Allegations of Certain Aggravating Circumstances 

5 Alleged in State's Notice of Intent to Seek Death Penalty will be 

6 heard on September 11, 1996, at 9:00 A.M. in Department No. VII of 

7 the District Court. 
3 c:› 8 	DATED this 	  of July, 1996. 

9 
	

CLARK COUNTY PUBLIC DEFENDER 

10 

11 By 

12 
HOWARD S. BROOKS 13374 
DEPUTY PUBLIC DEFENDER 

13 

14 

15 

16 
RECEIPT OF COPY of the above and foregoing Motion to Strike 

Allegations of Certain Aggravating Circumstances Alleged in 
17 

State's Notice of Intent to Seek Death Penalty is hereby 

acknowledged this ■..?0 a  day of 	  

1996. 

18 

19 

20 
CLARK COUNTY DISTRICT ATTORNEY 

21 

22 

23 

24 

25 

26 

27 

28 

By 	 

ModarmaAbeces0 
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1 	 Q. 	Did Debbie Panos have any other vehicle 

2 besides the 1983 Toyota that you have referred to and, in 

3 fact, that you identified as being depicted in Proposed 

4 Exhibits 28 through 31? 

	

5 	 A. 	No, sir, no other vehicles. 

	

6 
	

Q. 	Did you consider it unusual that the defendant 

7 would be driving Debbie's car on August the 31st, 1995? 

	

8 
	

A. 	No, only because in the past he would just -- 

9 he would take the car without permission. He would just 

10 take the keys and leave and be gone for days at a time. 

	

11 
	

Q. 	So you knew that he had used the car on prior 

	

12 
	

occasions? 

	

13 
	 A. 	Yes, sir, many times. 

	

14 
	

Q. 	On that date specifically, knowing what you 

15 knew about Debbie's intentions concerning the relationship, 

16 in your opinion, would she have given permission to the 

17 defendant to drive her car? 

	

18 
	

A. 	No, sir. 

	

19 
	

Q. 	Are you familiar with Debbie's handwriting? 

	

20 
	

A. 	Yes, sir. 

	

21 
	

Q. 	Did she have social security cards? 

	

22 
	 A. 	Yes, sir. 

	

23 
	

Q. 	For herself and for the three children? 

	

24 
	

A. 	Yes, sir. 

	

25 
	

Q. 	I'm showing you Proposed Exhibit 33. It 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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1 appears to be a copy. It's a two-page document of the front 

2 and back of four social security cards. Do you recognize 

3 whose cards they are? 

4 
	

A. 	Yes, sir, I do. 

5 
	

Q. 	How can you make that identification? 

6 
	

A. 	I know Debbie's handwriting. I've seen all 

7 four of these cards before in her possession? 

8 	 Q. 	Where did Debbie Panos keep the social 

9 security cards? 

10 	 A. 	Debbie had a black folder, like a day minder, 

11 that she kept with her all the time where she kept these 

12 cards and other important papers. 

13 	 Q. 	Is there any doubt in your mind that the 

14 documents of which are portrayed in Proposed Exhibit 33 are 

15 the social security cards of Deborah Panos and her three 

16 children? 

17 	 A. 	They are hers. I recognize her handwriting. 

18 	 Q. 	Would she have given permission to the 

19 defendant, Mr. Chappell, to have had these social security 

20 	cards? 

21 	 A. 	No, sir. 

22 	 MR. HARMON: That's all on Redirect. 

23 	 THE COURT: Recross-examination? 

24 	 MR. BASSETT: Just briefly. 

25 	/ / / 

CSR ASSOCIATES OF NEVADA 
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1 	 RECROSS-EXAMINATION 

2 BY MR. BASSETT: 

	

3 
	

Q. 	In terms of those cards and the car -- 

	

4 
	

A. 	Yes, sir. 

	

5 
	

Q. 	-- your answers are based on your opinion; is 

6 that correct? I mean, you don't have any way of knowing for 

7 sure; it's just based on your opinion, based on your 

8 experience with Debbie? 

	

9 
	

A. 	Based on my experience and recognizing her 

10 handwriting. I know that those social security cards are 

	

11 
	

hers. 

	

12 
	

Q. 	No, but I mean in terms of her ever giving 

13 permission to him to use the car that day, those are based 

14 on your opinion, knowing this? 

	

15 
	

A. 	And from what she had told me, yes. 

	

16 
	

MR. BASSETT: I have nothing further. 

	

17 
	

THE COURT: I've got a question. You were 

18 asked some time ago by Mr. Harmon about the time when you 

19 were going first to the trailer on August 31st at between 

	

20 
	one 1:30 or 1:45 in the afternoon and saw the '83 four-door, 

21 dark silver Toyota coming toward you. 

	

22 
	 THE WITNESS: Yes, sir. 

	

23 
	 THE COURT: You were asked questions about 

24 that. You were asked who was driving the car, and your 

25 testimony was that it was the defendant; is that correct? 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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1 	 THE WITNESS: Yes, sir. 

	

2 
	

THE COURT: Is that because you saw him at 

3 that time? 

	

4 	 THE WITNESS: The first time when I had gone 

5 to the trailer and I had seen the car and I had seen the man 

6 in it, at that time I didn't think it was James because I 

7 was not aware that he had been let out, that he was 

	

8 	released. 

	

9 
	

THE COURT: That's what I was getting at, 

10 because you said in response to some questions later on that 

11 it was when you went to the day care center -- 

	

12 
	

THE WITNESS: It was when I went to Mike 

13 Pollard's house and Mike had told me that James was let out. 

	

14 
	

THE COURT: Okay. Mike's house. 

	

15 
	

THE WITNESS: Then it came back in my mind, 

16 your Honor, and it kind of flashed back to me, and that's 

17 when I got scared and went back to the trailer. 

	

18 
	

THE COURT: What is the basis for your saying 

19 that you saw the defendant driving the Toyota as it was 

20 leaving the trailer park? 

	

21 
	

THE WITNESS: Because the three times that I 

22 had seen him before this incident, and it flashed back in my 

23 mind, him driving the car past me. When it came back to me, 

	

24 
	

that's when I realized it. 

	

25 
	

THE COURT: Okay. Any other questions by 

CSR ASSOCIATES OF NEVADA 
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1 counsel? 

	

2 	 MR. HARMON: I have just one question. 

3 

	

4 	 FURTHER REDIRECT 

5 BY MR. HARMON: 

	

6 	 Q. 	You're saying that you reflected upon what you 

7 had seen after you spoke with Mike Pollard? 

	

8 	 A. 	Yes, sir. 

	

9 	 Q. 	After you had done that reflection, was there 

10 any doubt in your mind about who you had actually seen 

11 driving Debbie Panos' car? 

	

12 
	

A. 	No, sir, because several hours after we had 

13 found her, Detective Ramos showed me a picture of James. 

	

14 
	

Q. 	Did you recognize the person in that picture? 

	

15 	 A. 	Yes, sir, I did. 

	

16 	 Q. 	Was that the same person who was driving the 

	

17 	car? 

	

18 	 A. 	Yes, it was. 

	

19 	 MR. HARMON: That's all, your Honor. 

20 

	

21 	 FURTHER RECROSS-EXAMINATION 

22 BY MR. BASSETT: 

	

23 	 Q. 	Just so I understand, I know part of your 

24 answer to the Judge, it's after you go and talk to Mike and 

25 became aware that James was out of custody that you become 

CSR ASSOCIATES OF NEVADA 
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1 concerned that then you reflected back and made the 

	

2 	connection of -- 

	

3 	 A. 	Yes, I was in shock because no one had any 

4 idea that he was being let out. We were all under the 

5 assumption that a bed was being waited on so that he could 

6 go through rehabilitation. 

7 	 Q. 	Okay. 

	

8 	 A. 	So I was in shock. 

	

9 	 Q. 	In terms of this shock, that's after you have 

10 a chance to talk to my Mike and Mike informs you that James 

11 is not in custody? 

	

12 	 A. 	Yes. 

	

13 
	

THE COURT: We appreciate your cooperation and 

	

14 	testimony. 

	

15 
	

Is she excused for the rest of the 

16 preliminary hearing? 

	

17 
	

MR. HARMON: Yes, she is, your Honor. 

	

18 
	

MR. BASSETT: Yes, your Honor. 

	

19 
	

THE COURT: You are excused. Please don't 

20 discuss your testimony with anybody other than the attorneys 

	

21 	to this case. Okay? 

	

22 	 THE WITNESS: Thank you. 

	

23 	 THE COURT: Mr. Harmon, I'm going to take a 45 

24 minute or less lunch break today. Would you like to call 

25 another witness now and do it in the front end or do you 
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1 want to recess now and go in the back end? 

	

2 	 MR. HARMON: If the Court is willing to do it, 

	

3 	I'd like to call one more witness on the front end. That 

4 would be Officer Russell Lee. He should be quite short. 

	

5 	 THE COURT: Lest's do that. 

G 

	

7 
	

RUSSELL LEE, 

	

8 
	

having been first duly sworn, was 

	

9 
	 examined and testified as follows: 

10 

	

11 	 THE CLERK: Please be seated. State your full 

12 name and spell your last name please. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE WITNESS: Russell Lee, L-E-E. 

THE CLERK: Thank you. 

DIRECT EXAMINATION 

BY MR. HARMON: 

Q. 	Is it Officer Russell Lee? 

A. 	Yes. 

Q. 	Officer Lee, where are you employed? 

A. 	Las Vegas Metropolitan Police Department. 

Q. 	How long have you worked with the Las Vegas 

Metropolitan Police Department? 

A. 	A little over eight and a half years. 

Q. 	Were you employed with that department on 
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1 Thursday, August the 31st, 1995? 

2 	 A. 	Yes, sir, I was. 

3 	 Q. 	Did you have occasion during the afternoon 

4 hours of that date to go to the Ballerina Sunrise Mobile 

5 Home Park, specifically to 839 North Lamb, Space 125? 

6 	 A. 	Yes, I did. 

7 	 Q. 	Is that located in Las Vegas, Clark County, 

8 State of Nevada? 

9 	 A. 	Yes, it is. 

10 	 Q. 	What prompted you to go to Space 125 at the 

11 Ballerina Mobile Home Park on that day? 

12 	 A. 	I was listening to my radio in my patrol car 

13 and I heard Officer Heiner say he was being stopped by a 

14 person. I advised dispatch that he had been stopped by a 

15 person who wanted him to go check out a trailer, that 

16 someone thought something might be wrong there, somebody was 

17 supposed to be there and wasn't there. 

18 	 Q. 	Is Officer Heiner also employed by the police 

19 department? 

20 
	

A. 	Yes. 

21 
	

Q. 	Will you spell Heiner for the record. 

22 
	

A. 	H-E-I-N-E-R. 

23 	 Q. 	As a result of the broadcast information you 

24 overheard, did you go to the location? 

25 	 A. 	Yeah, I advised the dispatcher I'd go with him 
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1 as a backup unit. 

2 	 Q. 	What happened when you got there? 

3 	 A. 	I followed him into the mobile home park. We 

4 got down to Space 125. We followed a pickup truck into the 

5 area. We got to Space 125. A female got out of the pickup 

6 truck and spoke with Officer Heiner. I don't know what she 

7 said to him. 

	

8 
	

Q . 

	 Have you since learned the name of the female? 

	

9 
	

A. 	I have, but I don't remember what it is. 

	

10 	 Q. 	Was she the witness who just testified before 

11 you in this hearing? 

	

12 
	

A. 	Yes, she was. 

	

13 
	

Q. 	Was there a time when you gained entrance into 

14 839 North Lamb Boulevard, Space 125? 

	

15 	 A. 	Yes, sir. 

	

16 	 Q. 	How did you accomplish that? 

	

17 	 A. 	On the front of the trailer that faces the 

18 street, there are two windows, one on the left side and one 

19 on the right side. The one on the right side was open maybe 

20 a quarter of an inch. I took my patrol car and parked under 

21 the window. I stared lifting the window up. As I was 

	

22 	raising it up, it fell out of the track, and I set it 

23 outside on the ground. Then Officer Heiner boosted me in 

24 through the window. 

	

25 	 Q. 	Did you, from that point, go into the room? 
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1 
	

A. 	I went into it. 

2 
	

Q. 	What room did you enter into? 

	

3 
	

A. 	It appeared to be a bedroom. There was a bed 

4 there and a bathroom. 

	

5 
	

Q. 	Did you see any screen inside the bedroom? 

	

6 
	

A. 	There was a screen underneath the night stand. 

7 I tried to move it out of the way. I thought it was sitting 

8 on the ground. I tried to move it out of the way. I 

	

9 	couldn't because I was on the night stand also. The screen 

10 was underneath the night stand that was next to the bed. 

	

11 
	

Q. 	Did you see any evidence of ransacking inside 

12 the bedroom? 

	

13 
	

A. 	The bedroom was disheveled. There was clothes 

	

14 
	everywhere. It was just, like, a mess. 

	

15 
	

Q. 	What happened then, sir? 

	

16 	 A. 	I looked into the bathroom which is to the 

17 left of me. I went in looking for who might be injured. 

18 That's the call that I understood, that there might be a 

19 person injured inside the mobile home. 

	

20 	 I remember looking inside the bathroom. 

21 No one was there. I opened up the door to the bedroom and 

22 walked into what appeared to be a living room and looked 

23 over towards the front door and saw a white female laying on 

24 her back. I walked over towards her. I saw a lot of blood 

25 by her head area, and her eyes were slightly open. She 
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1 appeared to be off color, whitish, whiter than normal. 

	

2 	 Q. 	Did you form an opinion that she, in all 

3 probability, was deceased? 

	

4 	 A. 	She appeared to be to me. 

	

5 	 Q. 	As a result of that discovery, what did you 

6 do? 

	

7 
	

A. 	I opened the front door which was near her 

	

8 	legs. I unlocked the door, stepped out front, advised 

9 officer Heiner and Sergeant Yada what I had seen right by 

10 the door and closed the door after I walked out. 

	

11 	 Q. 	Did you allow anybody else inside? 

	

12 	 A. 	No. 

13 	 MR. HARMON: May I approach this witness, your 

	

14 	Honor. 

	

15 	 THE COURT: Yes. 

16 BY MR. HARMON: 

	

17 	 Q. 	Officer Lee, I'm showing you Proposed Exhibits 

18 1 through 6. Are you able to recognize what is shown in the 

19 photographs? If you'll just hurry through all six of the 

	

20 	pictures, sir. 

	

21 	 (The witness complied.) 

22 	 A. 	Yes, this is the bedroom where I entered. 

23 	 Q. 	Did you actually see the bedroom window that 

24 you entered? 

	

25 	 A. 	Yes, I did. 
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1 
	

Q. 	Is that shown in Proposed Exhibit 1 and 2? 

	

2 
	

A. 	Yes. 

	

3 
	

Q. 
	Would you display the window to the Court, 

	

4 	please. 

A. 	It's this window here is the one that I went 

into. The screen is inside the window there. 

Q. 	Do each of those photographs in the series, 

Proposed Exhibits 1 through 6, portray the window after you 

had gone through it and the bedroom area into which you 

entered substantially the same as you remember it looking 

that afternoon, August the 31st, 1995? 

A. 	Yes, it is. 

Q. 	You mentioned you discovered a woman lying on 

the floor in what appeared to be a living room area? 

	

15 	 A. 	Yes. 

	

16 	 Q. 	I'm showing you Proposed Exhibits 7 through 

17 12. Will you look at those photographs and tell us if they 

18 portray the female that you observed lying on the floor 

	

19 	inside the residence at 839 North Lamb Boulevard, Space 125? 

	

20 	 A. 	Yes, they do. 

	

21 	 Q. 	Do the photographs depict the condition of the 

22 living room and the location and condition of the victim 

	

23 	substantially as you remember it from August the 31st, 1995? 

	

24 	 A. 	It appears exactly as I remember it. 

	

25 
	

Q. 	Thank you. Finally, besides removing the 
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1 window and setting that down outside the bedroom, did you 

2 remove any other screens, or would you have changed the 

3 condition of any of the other windows at that residence? 

4 	 A. 	Before trying this window, I went to what was 

5 a back door which is in the carport area. The window there 

6 was open slightly. I raised that up also, but it only went 

7 up a couple inches. I couldn't reach my hand in. I was 

8 thinking I could unlock that door from the other side. I 

9 didn't touch any other window. 

10 	 Q. 	I'm showing you Proposed Exhibits 13 and 14. 

11 Will you look at those pictures. 

12 	 (The witness Complied.) 

13 	 Q. 	Does it appear to be the same trailer, 839 

14 North Lamb Boulevard, Space 125? 

15 	 A. 	Yes, it does. 

16 	 Q. 	Did you move or cause anyone else to move the 

17 screen from that window and place it on the ground outside 

18 of the trailer? 

19 
	

A. 	No. 

20 
	

MR. HARMON: Your Honor, at this time the 

21 State moves for the admission of Proposed Exhibits 1 through 

22 	14. 

23 
	

MR. BASSETT: I have no objection, your Honor. 

24 
	

THE COURT: There being no objection, State's 

25 1 through 14 inclusive are admitted. 
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1 	 MR. HARMON: May we have the Court's 

2 indulgence? 

	

3 
	

(There was a coneu1tation between 

	

4 
	

Mr. Harmon and Ms. Logue.) 

	

5 
	

MR. HARMON: That concludes Direct, your 

6 Honor. 

	

7 
	

THE COURT; Mr. Bassett? 

CROSS -EXAMINATION 

BY MR. BASSETT: 

Q. 	Officer, just a few questions. When you first 

got there, you say that you went into the carport area and 

tried to lift something up that was near the back door and 

you couldn't get it lifted up? 

A. 	It's a window in the back door. 

Q. 	And when you went around and went through the 

window, as you tried to lift the window up is when it fell 

18 out? 

	

19 	 A. 	Yeah, I was lifting it up and it just kind of 

	

20 	fell in toward the trailer. 

	

21 
	

Q. 	Fell pretty easily in? 

	

22 
	

A. 	Yes. 

	

23 
	

Q . 	In terms of the screen, just so I'm clear on 

24 that, too, you say this was under the night stand? 

	

25 	 A. 	Yeah, partially tucked under the night stand. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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1 The night stand you can see in the picture. When I tried to 

2 get in, I felt it was a little bit in my way. I was on the 

3 night stand. I tried to pull on it, and it wouldn't move 

4 because 1 was on it. 

	

5 
	

Q. 	Would it have to be placed in that position or 

	

6 
	

fell out? 

	

7 
	

A. 	If it fell out, it wouldn't have fell 

8 underneath it. 

	

9 
	

Q. 	Just so I'm clear, too, when you went to the 

10 front door and got it opened, had it been locked? 

	

11 
	

A. 	Yes. We tried that before. 

	

12 
	

Q. 	You tried, you mean you tried the doors and 

13 the only place you could find to get in was the one window? 

	

14 
	

A. 	Yes, sir. 

	

15 
	

MR. BASSETT: I have nothing further, your 

16 Honor. 

	

17 
	

THE COURT: Is Officer Lee going to be excused 

18 by both sides? 

	

19 	 MR. HARMON: Yes, your Honor. 

	

20 	 MR. BASSETT: Yes, your Honor. 

	

21 	 THE COURT: You may leave the courthouse, but 

22 please don't discuss your testimony with anybody other than 

	

23 	the attorneys to this case. 

	

24 	 Mr. Harmon, do you have any other brief 

25 witnesses, or would you like to take a recess now? 
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1 	 MR. HARMON: I think this would, perhaps, be 

2 an appropriate time to take the recess. But with the 

	

3 	Court's permission, may we have the witnesses brought in, 

4 and will the Court please admonish them? 

	

5 	 THE COURT: I'll be happy to. While we're 

6 waiting to do that, I can tell you it's a quarter past right 

7 now. We are going to take a 45 minute recess. We've got 

8 another case backing this up in custody as well. 

	

9 	 The record will reflect that additional 

10 witnesses have come into the courtroom. 

	

11 	 Folks, it's now quarter past 1'. 

	

12 	 MR. HARMON: May we identify them for the 

13 record? 

	

14 
	 THE COURT: Would you do that Mr. Harmon? 

	

15 
	 MR. HARMON: Donna Jackson? 

	

16 
	

MS. JACKSON: Yes. 

	

17 
	 MR. HARMON: Kimberly Sempson? 

	

18 
	

MS. SEMPSON: Yes. 

	

19 
	 MR. HARMON: Paul Osuch? 

	

20 
	 MR. OSUCH: Yes. 

	

21 
	 MR. HARMON: Jimmy Vaccaro? 

	

22 
	 MR. VACCARO: Right. 

	

23 
	 MR. HARMON: And Mark Washington? 

	

24 
	 MR. WASHINGTON: That's correct. 

	

25 
	 THE COURT: Thank you. 
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1 	 Folks, we are going to take a 45-minute 

	

2 	recess. It's now quarter past 1'. We're going to be in 

	

3 	recess until 1:00 at which time we'll resume this 

4 preliminary hearing. I am going to order and direct all of 

5 you to come back here at 1:00 this afternoon. That's in 45 

6 minutes. In the meantime, please remember the rule that's 

7 in effect, which is that you are not to discuss your 

8 testimony or facts or information about this case amongst 

9 yourselves or with each other. You're only to discuss such 

10 things with the attorneys who are parties to this case. 

	

11 	 We will be in recess in this case until 

	

12 	1:00. 

	

13 	 MR. HARMON: Thank you, Judge. 

	

14 	 (k lunch recess was taken.) 

	

15 	 THE COURT: This is the continuation of case 

16 95F8114, State versus James Montell Chappell. The defendant 

	

17 
	

is present in custody with counsel Mr. Bassett, Mr. Harmon 

18 and Ms. Logue for the State and all officers of the Court. 

	

19 
	

Call your next witness, Mr. Harmon. 

	

20 
	

MR. HARMON: Kimberly Sempson. 

21 

	

22 
	

KIMBERLY SEMPSON, 

	

23 
	 having been first duly sworn, was 

	

24 
	 examined and testified as follows: 

	

25 	/ / / 
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1 	 THE CLERK: Please be seated. State your full 

2 name and spell your last name, please. 

	

3 	 THE WITNESS: Kimberly Sempson, S-E-M-P-S-O-N. 

4 

	

5 	 DIRECT EXAMINATION 

6 BY MR. HARMON: 

	

7 	 Q. 	Is it Miss or Mrs. Sempson? 

	

8 	 A. 	Miss. 

	

9 	 Q. 	Miss Sempson, what is your business or 

10 occupation? 

	

11 	 A. 	I work in loss prevention for Lucky Stores. 

	

12 	 Q. 	How long have you worked with Lucky Stores? 

	

13 	 A. 	Five years. 

	

14 	 Q. 	Could you elaborate a little bit more on what 

15 exactly your duties are with Lucky Stores? 

	

16 	 A. 	I go to different stores and work shop loss 

17 detail and also any type of shoplift detail, any type of 

18 loss through employees, you know, customers and so forth, 

19 basic security for the store. 

	

20 	 Q. 	Do you work out of the central office of the 

21 Lucky Stores? 

	

22 	 A. 	Yes. 

	

23 	 Q. 	Where is that located. 

	

24 
	

A. 	Garden Park, California. 

	

25 
	

Q. 
	I want to direct your attention to September 
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1 the 1st, 1995, Friday. On that date, were you and a 

2 co-worker involved in security present at the Lucky's 

3 Supermarket in Las Vegas located at 4420 East Bonanza 

4 Boulevard? 

5 
	

A. 	Yes. 

6 
	

Q. 	What was your purpose in being at that Lucky's 

7 Store in Las Vegas on September 1st, 1995? 

A. 	We were there basically working shoplift 

9 	detail. 

10 
	

Q. 	You've indicated "we," who were the other 

11 persons or the other person you were involved with? 

12 
	

A. 	My partner, Larry Martinez. 

13 
	

0. 	Would you spell Martinez. 

14 
	

A. 	M-A-R-T-I-N-E-Z. 

15 
	

Q. 	On September 1st, 1995, to your knowledge, did 

16 your partner Mr. Martinez take someone into custody? 

17 	 A. 	Yes. 

18 	 Q. 	Explain when you became involved in that 

19 situation? 

20 	 A. 	I became involved -- I was in the back office, 

21 and my partner Larry came into the back room with someone in 

22 	custody. 

23 	 Q. 	At that time, did you learn what the detention 

24 was for? 

25 
	

A. 	Yes. 
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1 
	

Q. 
	What was it for? 

	

2 
	

A. 	They had taken something. 

	

3 
	

Q. 	Something from the store? 

	

4 
	

A. 	Right. 

	

5 
	

Q. 
	You had a chance to see the person that Larry 

6 Martinez was detaining that day, September the 1st, 1995? 

	

7 
	

A. 	Yes. 

	

8 
	

Q. 
	About what time of the day was it? 

	

9 
	

A. 	It was probably around 11:30ish, 11'. 

	

10 
	

Q. 	Late morning? 

	

11 
	

A. 	Yeah, late morning. 

	

12 
	

Q. 	Where was the person being detained when you 

13 first saw them? 

	

14 
	

A. 	I saw Larry walk him into the back room. They 

15 had paged me to the back room, which I was already back 

16 there, so I knew something was up. And when they paged me, 

17 I looked up and Larry came walking through the back door. 

	

18 
	

Q. 	From that point, for a period of time, did you 

19 have personal contact with the person being detained? 

	

20 
	

A. 	Do you mean like -- what do you mean? 

	

21 
	

Q. 	Could you see that individual? 

	

22 
	

A. 	Yes. 

	

23 
	

Q. 	In the same room or area you were in? 

	

24 
	

A. 	Yes. 

	

25 
	

Q. 	Do you see the individual in court this 
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1 afternoon that your partner Larry Martinez had detained on 

2 	September the 1st, 1995? 

	

3 	 A. 	Yes, I do. 

	

4 	 Q. 	Would you point to him and describe how he's 

5 dressed in court. 

	

6 	 A. 	He's sitting at that table over there 

	

7 	(indicating). He's wearing a dark blue outfit. 

	

8 
	

MR. HARMON: Your Honor, may the record show 

9 that the witness has identified the defendant, Mr. Chappell? 

	

10 
	

THE COURT: The record will so reflect. 

	

11 
	

MR. HARMON: Thank you. 

12 BY MR. HARMON: 

	

13 
	

Q. 	Was the police department notified in 

14 connection with the situation at the Lucky's Store on 

15 September the 1st? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	Did there come a time when you saw that your 

18 partner Larry Martinez patted the defendant down? 

	

19 
	

A. 	Yes. 

	

20 
	

Q. 	Where did that occur? 

	

21 
	

A. 	That occurred right outside the back office. 

	

22 
	

Q. 	Was that soon after you saw the defendant? 

	

23 
	

A. 	Yes. 

	

24 
	

Q. 	Tell us what you saw Larry Martinez do. 

	

25 
	

A. 	He walked him into the back room, and he 
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1 patted him down. And he had some stuff in his pockets that 

2 we didn't know what it was so my partner took it out, you 

3 know, just in case it was some type of weapons. And some 

4 	keys, he took out some keys. 

5 	 Q. 	You actually saw Larry Martinez take some keys 

6 from the defendant? 

7 	 A. 	Right. 

	

8 	 Q. 	Do you remember where your partner obtained 

9 the keys? 

	

10 	 A. 	Yeah, it was from the front pocket, but I 

11 don't remember which pocket it was. 

	

12 	 Q. 	You don't remember whether it was left or 

	

13 	right? 

	

14 	 A. 	No. 

	

15 	 Q. 	You're saying that you saw that that object 

16 was some keys? 

	

17 	 A. 	Right. 

	

18 	 Q. 	Is there any doubt in your mind that the keys 

19 came from the defendant, Mr. Chappell? 

	

20 	 A. 	No doubt in my mind. 

	

21 
	

Q. 	Were those keys later turned over to law 

22 enforcement, to your knowledge? 

	

23 	 A. 	Yes. 

	

24 	 Q. 	Some representative of the Las Vegas 

25 Metropolitan Police Department? 
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1 	 A. 	Yes. 

	

2 	 Q. 	Later on. Was there a time when you saw the 

3 defendant do something else that you considered unusual? 

	

4 
	

A. 	Yes. 

	

5 
	

Q. 	Tell us what you observed. 

	

6 
	

A. 	Well, the defendant was in the office, and the 

7 officer had stepped out to talk to my partner who was 

8 finishing up his paperwork. 

	

9 
	

Q. 	You're referring to the officer who had 

10 responded from the police department? 

	

11 
	

A. 	Yes. 

	

12 
	

Q. 	So how many people were there in the room at 

	

13 
	

that point? 

	

14 
	

A. 	After the officer left, it was just me and the 

15 defendant. 

	

16 
	

Q. 	What happened then? 

	

17 
	

A. 	The defendant started to fidget. 

	

18 
	

Q. 	Was he handcuffed? 

	

19 
	

A. 	Yes, he was handcuffed behind his back, and I 

20 was paying attention to him because I've had people before 

21 dump stuff on us, like drugs or other merchandise that we 

	

22 	didn't see them take. 

	

23 
	

Q. 	Was the defendant looking up at you? 

	

24 
	

A. 	No. 

	

25 
	

Q. 	Do you know whether he realized you were still 
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1 in the room? 

2 	 A. 	He might have. I don't know. The whole time 

3 he was back there, he just kind of sat with his head down. 

	

4 	 Q. 	You said that he began to fidget; was that 

5 your testimony? 

	

6 	 A. 	Yes. 

7 	 Q. 	What do you mean? 

	

8 	 A. 	Moving around. He had his hand behind his 

9 back, and he started just kind of moving his arms. And he 

10 scooted -- he was in a chair that had rollers on it, and he 

11 rolled closer to a little cart that we use for -- the store 

12 people use to put boxes on, and there was a box underneath 

	

13 	it. And as he rolled closer over to the box, he took his 

14 arms from behind his back and leaned over and was trying to 

15 put something inside the box, but the box was taped shut 

	

16 	with clear tape. 

	

17 	 Q. 	What did you do at that point? 

	

18 	 A. 	Well, I was just watching what he was doing, 

19 then I noticed he had some type of clear little container, 

20 like a bag or little flat clear thing with something in it, 

21 cards, and he was trying to put it in the box. It wouldn't 

22 go in. I said, "Hey, what are you doing?" And he kind of 

23 pulled away, and the little plastic thing fell to the 

	

24 	ground. 

	

25 
	

Q. 	When the little plastic thing fell to the 
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1 ground, I assume you're talking about just to the floor? 

2 	 A. 	Right, to the floor. 

	

3 	 Q. 	Did the defendant do anything else in 

4 connection with the plastic item once it fell to the floor? 

	

5 	 A. 	Yes, when I was bending down to pick it up, he 

6 put his foot over it. 

	

7 	 Q. 	Put his foot over it? 

	

8 	 A. 	Yes. 

	

9 	 Q. 	Were you able to eventually pick it.up? 

	

10 	 A. 	Yes. 

	

11 	 Q. 	Did you look at it? 

	

12 	 A. 	Yes, I did. 

	

13 	 Q. 	Was there anything inside the plastic 

14 container? 

	

15 	 A. 	Yes, it was -- the top thing that was 

16 noticeable was a social security card, and it looked like 

17 there was other social security cards underneath it. 

	

18 	 Q. 	Did you have a chance, in connection with the 

19 card which was on top, to notice any of the names that were 

20 on the card? 

	

21 	 A. 	Yes, it was a lady with the last name of 

	

22 	Panos. 

	

23 
	

Q. 	P-A-N-O-S? 

	

24 
	

A. 	Yes. 

	

25 
	

0. 	Did you bring these cards and the plastic 
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1 container to the attention of your partner and the police 

2 officer who was there? 

	

3 	 A. 	Yeah -- well, they had heard me, you know, say 

4 "What are you doing? Move away." And they had heard me say 

5 that, and he came over to see what was going on. And I had 

6 already picked up the thing and looked at it. And at that 

7 point I handed it over to the officer. 

	

8 
	

MR. HARMON: May I approach the witness, your 

9 Honor? 

	

10 	 THE COURT: Yes. 

11 BY MR. HARMON: 

	

12 	 Q. 	Miss Sempson, I'm showing you State's Proposed 

13 Exhibit 27. I want you to examine the items which are 

	

14 	depicted in the photograph. But let's start with the keys 

15 that your partner Larry Martinez removed from one of the 

16 pockets of the defendant. Are those the keys depicted in 

17 the photograph of Proposed Exhibit No. 27? 

	

18 	 A. 	Yes. 

	

19 
	

Q. 	To your knowledge, did your partner just 

20 recover one set of keys from the defendant that day, 

	

21 	September the 1st, 1995? 

	

22 	 A. 	Yes, to my knowledge it was one set. 

	

23 	 Q. 	Do you also see the plastic container and the 

24 credit card -- the social security card that you have 

25 explained that you saw the defendant drop to the floor? 
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1 	 A. 	Yes. 

	

2 	 Q. 	They are depicted also in Proposed Exhibit 27? 

	

3 	 A. 	Yes. 

	

4 	 Q. 	Do these photographs appear to truly and 

5 accurately depict the property recovered from the defendant, 

6 Mr. Chappell, that day, September the let, 1995, at the 

7 Lucky's Super Store? 

	

8 	 A. 	Yes. 

	

9 	 MR. HARMON: Your Honor, the State offers 

10 introduction of Exhibit 27. 

	

11 	 THE COURT: Mr. Bassett? 

	

12 	 MR. BASSETT: I have no objection. 

	

13 	 THE COURT: It will be admitted as 27. 

	

14 	 MR. HARMON: Thank you. 

15 BY MR. HARMON: 

	

16 
	

Q. 	I'm showing you also Proposed Exhibit 33, 

17 which appears to be a copy of four social security cards. 

18 Do you recognize the name that appears on the cards? 

	

19 	 A. 	I recognize the top one. 

	

20 	 Q. 	Is that consistent with the social security 

21 card which was on top inside this plastic container that the 

22 defendant had dropped? 

	

23 
	

A. 	Yes. 

	

24 
	

Q. 	Thank you. 

	

25 
	

MR. HARMON: May we have the Court's 
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1 	indulgence? 

	

2 
	

THE COURT: Yes. 

	

3 
	

(There was a consultation between 

	

4 
	

Mr. Harmon and Ms. Logue.) 

5 BY MR. HARMON: 

	

6 	 Q. 	Are you able to tell us approximately what 

7 time it was that you saw the defendant begin to fidget and 

8 he ended up dropping the social security card? 

	

9 	 A. 	It was around 12:30. 

	

10 	 Q. 	Was this an hour after you had first 

11 encountered him with your partner Larry Martinez? 

	

12 	 A. 	Yes. 

	

13 	 Q. 	To your knowledge, was the defendant asked to 

14 identify himself when he was first brought by Martinez back 

	

15 	to the office? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	Did he use the name James Chappell? 

	

18 
	

A. 	No. At that point he didn't say anything. He 

	

19 	wasn't even talking. 

	

20 
	

Q. 	Did he have any type of identification on his 

21 person? 

	

22 
	

A. 	Not that I know of, no. 

	

23 
	

Q. 	Was there some point during the detention that 

24 the defendant either gave another name other than Chappell 

25 or provide you identification? 
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1 	 A. 	Yes, the officer that responded asked him what 

2 his name was. 

	

3 	 Q. 	The police officer? 

	

4 	 A. 	Yes. 

	

5 	 Q. 	Was this in your presence? 

	

6 	 A. 	Yes. 

	

7 	 Q. 
	What name did he defendant give? 

	

8 	 A. 	Ivri Marrell. 

	

9 	 Q. 	To your memory, will you spell the word that 

10 you're talking about for the record. 

	

11 	 A. 	The spelling of Ivri was, like, I-V-R-I or E, 

12 something like that. It was very uncommon. And Marrell was 

	

13 	like M-A-R-R-E-L-L. 

	

14 	 Q. 	While you were in the presence of the 

15 defendant, did he ever say that his name wasn't Ivri 

16 Marrell, that in fact it was James Chappell? 

	

17 	 A. 	No. 

	

18 	 MR. HARMON: That's all on Direct, your Honor. 

	

19 	 THE COURT: Mr. Bassett? 

	

20 	 MR. BASSETT: Yes, your Honor. Thank you. 

21 

	

22 
	

CROSS-EXAMINATION 

23 BY MR. BASSETT: 

	

24 
	

Q. 	On that day, September 1st, was there anyone 

25 at the store that was working in security besides you and 
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1 your partner? 

	

2 	 A. 	No. 

	

3 	 Q. 	Okay. And just so I'm clear, at the time that 

4 your partner brought this person back into the room, you had 

5 previous to that been back in this room? 

	

6 
	

A. 	Yes, I was finishing another report. 

	

7 
	

Q • 
	So there had been an incident earlier that you 

8 were doing a report on? 

A. 	Right. 

Q. 
	How long had you been in the back room? 

A. 	About 15 minutes, 20 minutes. 

Q. 	So you don't have any information about what 

had happened in terms of the incident that you became aware 

of when your partner brought him back? 

A. 	Right. 

Q . 	At what point do the police get called about 

this person? 

A. 	Well, my partner walked him in the back and 

recovered the property that he had seen him take. 

Q. 	Okay. 

	

21 	 A. 	Then he notified the PD while he was doing his 

22 paperwork. 

	

23 
	

Q. 	Can you describe this room for me that you're 

	

24 	in? 

	

25 
	

A. 	The little office? 
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1 	 Q. 	Yes. 

	

2 	 A. 	It's very small. It's, like, probably, I'd 

3 say six by six. 

	

4 	 Q. 	Okay. Is there a desk, table? 

	

5 
	

A. 	Yeah, there's, like, on the outer wall there's 

6 a desk that sticks out from the wall. 

	

7 	 Q. 	By the time this person gets brought back in 

8 the room they are in cuffs? 

	

9 
	

A. 	Yes. 

	

10 
	

Q. 	Are they sat down or do they stand up? 

	

11 
	

A. 	Sat down in a chair -- well, when he first 

12 brought him back, he had him standing while he was patting 

13 him down, then sat him down after he recovered the 

14 merchandise and the items out of his pocket. 

	

15 
	

Q. 	So you saw the pat down? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	Right? 

	

18 
	

A. 	Yes. 

	

19 
	

Q. 	At this point there's just the three of you 

20 back in the room? 

	

21 
	

A. 	Right. 

	

22 
	

Q. 	And what's the purpose of the pat down? 

	

23 
	

A. 	To make sure he doesn't have any weapons on 

	

24 	him. 

	

25 
	

So anything that was found in the pockets 
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1 would have been taken out? 

	

2 	 A. 	Anything that felt not, you know, normal or 

	

3 	that could be a weird object. 

	

4 	 Q. 	So he's pat down, then he gets put in the 

5 chair? 

	

6 
	

A. 	Right. 

	

7 
	

Q. 	And then you called the police? 

	

8 
	

A. 	Right. 

	

9 	 Q. 	Do you have an estimate of how long it was 

10 before the police responded? 

	

11 	 A. 	I think the officer got there around a little 

	

12 	after 12'. 

	

13 
	

Q. 	Okay. Do you remember who the officer was? 

	

14 
	

A. 	Yes. 

	

15 
	

Q. 	What was the Officer's name? 

	

16 
	

A. 	Osuch. 

	

17 
	

Q. 	Can you spell that? 

	

18 
	

A. 	O-S-U-C-H. 

	

19 
	

Q. 	Is he by himself or does he have a partner 

20 when he came? 

	

21 	 A. 	He was by himself. 

	

22 	 Q. 	What does he do when he gets there? 

	

23 	 A. 	He came in and started talking to the 

	

24 	defendant. 

	

25 	 Q. 	At that time there's four of you in the room? 
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1 	 A. 	Yeah -- well, my partner was outside of the 

2 room finishing up his paperwork. 

	

3 	 Q. 	When you say "outside of the room," just 

4 outside the door? 

A. 	Yeah, a few feet away. 

Q. 	Was the door open? 

A. 	Yes. 

Q. 
	Does the door open into like a hallway? 

A. 	No, it's just like a separate little office 

right by the receiving door. 

Q. 	Okay. And then at some point the officer also 

leaves the office; is that right? 

A. 	Yeah. 

	

14 	 Q. 	So then at that point, there's just you and 

15 the person who's been brought back in? 

	

16 	 A. 	Right. 

	

17 	 Q. 	That's when you start to see the person slide 

18 across the floor in the chair? 

	

19 	 A. 	Uh-huh. 

	

20 	 Q. 	Can you describe the chair for me? Is it like 

21 a wood kind with a back on it? 

	

22 	 A. 	It was like an office chair and it had the 

23 wheels and the back was -- there was a back on it. 

	

24 	 Q. 	Okay. In terms of the back, then, I mean, is 

25 it two separate pieces or are they one piece? 
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1 	 A. 	I think it's that kind that has the little 

2 thing that comes up with the thing on it. You know what I 

	

3 	am saying, the metal thing that comes out of the seat that 

4 sticks up. I think that was the type that it was. 

	

5 	 Q. 	Okay. At this point, so I'm clear, how long 

6 has the person been in the office? 

	

7 	 A. 	Well, from 11:30 up until the point -- it was 

8 probably about an hour. 

	

9 	 Q. 	Is there anyone who has had any contact with 

10 this person besides your partner and the officer? 

	

11 	 A. 	No. 

	

12 	 Q. 	You saw him slide across the floor? 

	

13 	 A. 	Well, he didn't slide across the floor. He 

14 moved his chair over. 

	

15 	 Q. 	About a foot? 

	

16 	 A. 	About a foot is how far I'd estimate, but up 

17 to that point he hadn't moved at all. 

	

18 	 Q. 	Okay. In terms of the box that you talked 

19 about being on this cart, how big was the box? 

	

20 	 A. 	I'd say probably about ten inches high and 

21 probably about a couple feet long. 

	

22 
	

Q. 	It was a cardboard box? 

	

23 
	

A. 	Yes, cardboard. 

	

24 
	

Q. 	Did it look like a box that would have produce 

	

25 	in it or something? 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



111 

	

1 	 A. 	No, it was a -- this was a general merchandise 

2 office which was the non-foods office. 

	

3 	 Q. 	Okay. Did you see where this person took the 

4 clear plastic thing from? 

	

5 	 A. 	I didn't see exactly where, but it came from 

6 behind. 

	

7 	 Q. 	Okay. And that's where his hands were kept; 

8 they were in the back as opposed to being in the front? 

	

9 
	

A. 	Right. 

	

10 
	

Q. 	And then you see this person trying to put 

11 this thing in the box? 

	

12 
	

A. 	Right. 

	

13 
	

Q. 	About the plastic, can you describe for me the 

14 size of this plastic thing that you're talking about? 

	

15 
	

A. 	About, like, this big (indicating). 

	

16 
	

Q • 
	Okay. Can you -- 

	

17 
	

A. 	It was, like, inch and a half by three and a 

	

18 	half. 

	

19 
	

Q 	Okay. And just so I'm clear, you didn't see 

20 it being taken out of his back pocket or anything like that? 

	

21 
	

A. 	Right. 

	

22 
	

Q. 	I mean, it didn't cause you any kind of 

23 concern that the thing he was taking out was a weapon or 

24 anything like that? 

	

25 	 A. 	I was watching him just because of that. He 
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1 started moving around, and from my experience, when people 

2 start moving around like that, they are trying to dump 

3 something, whether it be other merchandise, whatever. 

4 	 Q. 	Okay. And then, just so I'm clear, at some 

5 point, then, you have possession of that plastic, right? 

	

6 	 A. 	Yes. 

	

7 
	

Q. 	Okay. Then, just so I'm clear, too, you had 

8 made the comment about when you saw him move and saw that he 

9 dropped something, you said, "Hey what are you doing?" You 

10 were heard by your partner and this other officer? 

	

11 
	

A. 	Right. 

	

12 
	

Q. 	So they were just outside the door? I mean, 

	

13 
	

the door was open still; they could hear that? 

	

14 
	

A. 	Yeah, the door was -- I was standing in the 

	

15 	door. 

	

16 
	

Q. 
	As far as you know, you were aware, they 

17 couldn't see inside the room, could they? Or could they? 

	

18 	 A. 	I don't think so, no. I was standing in the 

19 doorway, and it's a very small office. 

	

20 	 Q. 	Okay. So you were standing in the doorway. 

21 So you would have been between them and this person? 

	

22 
	

A. 	Right. 

	

23 
	

Q. 	Okay. What did you do with the plastic thing 

24 once you have it in your possession? 

	

25 	 A. 	I pick it up, look down and see that the top 
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1 was visible. It was a social security card, and it looked 

2 like there was other social security cards underneath that 

	

3 	one. 

	

4 
	

Q. 	Okay. So did you turn it over to the officer? 

5 What did you do to it? 

	

6 
	

A. 	I looked at it, and at that point while I was 

	

7 
	

looking at it, the officer came in. And I said, "He just 

8 tried to dump this." And at that point, I just thought that 

9 it was probably cards with his name on it, something was in 

10 there somewhere with his real name or something; that's why 

11 he was trying to dump it. 

	

12 
	

MR. BASSETT: I have nothing further, your 

	

13 	Honor. 

	

14 
	

MR. HARMON: No redirect, your Honor. 

	

15 
	

THE COURT: Okay. Is she excused for the rest 

16 of the day? 

	

17 	 MR. HARMON: Yes, she is excused. 

	

18 	 THE COURT: You are excused for the rest of 

19 the day. And I'm going to admonish you so you can leave the 

20 courthouse, if you wish. Do not discuss your testimony in 

21 this case with anybody else, any other witnesses or anybody 

22 else except for the attorneys for one side or the other. 

	

23 	 THE WITNESS: Okay. 

	

24 	 THE COURT: Thank you very much. 

	

25 	 Mr. Bassett, Mr. Harmon, Ms. Logue, I'm 
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1 going to have to take a five minute recess. I'll tell you 

2 why. This week this department is assigned to be what they 

3 call the signing judge. Judge Philip Pro's order with 

4 regard to the 48-hour reviews is in full force and effect, 

5 with teeth, I might add, and I need to meet with 

6 Mr. Phillips from intake services and make final reviews of 

7 	some cases. I just have to do that. So we'll be in recess 

8 for about five minutes. As soon as I get done we will pick 

	

9 	up again. 

	

10 	 (A recess was taken.) 

	

11 	 THE COURT: Back on the record on 95F8114 

12 after a brief recess. The record will reflect the presence 

	

13 	f the defendant, James Montell Chappell, with his attorney 

14 Mr. Bassett, Mr. Harmon and Me. Logue for the State and all 

	

15 	officers of the Court. 

	

16 	 Call your next witness, State. 

	

17 	 MS. LOGUE: The State would call Officer 

	

18 	Osuch. 

19 

	

20 	 MICHAEL °SUCH, 

	

21 	 having been first duly sworn, was 

	

22 	 examined and testified as follows: 

23 

	

24 
	

THE CLERK: Please be seated. State your name 

25 and spell your last name, please. 
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1 	 THE WITNESS: Michael Osuch, O-S-U-C-H. 

2 

	

3 	 DIRECT EXAMINATION 

4 BY MS. LOGUE: 

Q. 	Sir, what is your occupation and assignment? 

	

6 
	

A. 	I have been a patrol officer with Las Vegas 

7 Metro for fifteen and a half years now. 

	

8 
	

Q. 	And were you on duty as a patrol officer on 

	

9 
	

September 1st of 1995, at approximately 12:15 p.m.? 

10 

	

11 
	

Q. 	And what is your regular shift? What time do 

12 you begin? 

	

13 	 A. 	I start at 6:45 in the morning and I end at 

14 4:45 in the afternoon, Tuesday through Friday. 

	

15 	 Q. 	Now, at 6:45 that morning of September 1st of 

16 1995, when you began your shift, had you been briefed about 

17 a homicide that occurred the day prior on August 31st of 

	

18 	1995? 

	

19 
	

A. 	That's correct. In fact, my sergeant, 

20 Sergeant Bill Yada, was one of the primary units the day 

21 before that. Our squad had a little bit more common 

22 knowledge as to what happened as to maybe the rest of 

23 station or maybe the rest of the department. 

	

24 	 Q. 	And did they have a suspect in mind at that 

	

25 	time? 

A. 	Yes, ma'am. 
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1 	 A. 	Yes, they did, a black male. Physical 

2 description, I got everything down except the name, and that 

3 came later on into play. 

	

4 	 Q. 	So you didn't have a name, then, later that 

5 day? 

	

6 	 A. 	Personally I didn't, no. We had a gist of 

7 what happened at the Ballerina Mobile Home Park. 

	

8 	 Q. 	Did you have an occasion to talk with other 

9 officers about who that suspect was in relationship to the 

10 victim? 

	

11 	 A. 	There was a conversation with some graveyard 

	

12 	officers, I don't have the names at this point, stating that 

13 they had been to that mobile home park, that space number, 

14 previously before. 

	

15 	 Q. 	On what kind of calls? 

	

16 	 A. 	Domestic violence calls. And that the male 

17 that was there was very -- what word am I looking for -- 

18 when the officers were there, he didn't, like, pay attention 

19 to them. It was just like they weren't there. They were at 

20 his house. They weren't going to talk to him. They weren't 

21 there. That was some of the talk and scuttlebutt going on 

22 amongst those guys. 

	

23 	 Q. 	So would it be fair to say that the 

24 information you had as you began your shift for that day on 

25 September lot of 1995, was that the suspect to this murder 
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3 	 Q. 	Someone who had had prior domestic violence 

4 incidents with the victim? 

	

5 	 A. 	Yes, ma'am. 

	

6 
	

Q. 	Now, at approximately 12:15 p.m., later in 

7 your shift that afternoon, were you dispatched to 4420 East 

8 Bonanza? 

	

9 
	

A. 	Yes, it's a Lucky Store, market. 

	

10 
	 That's here in Las Vegas, Clark County, 

11 Nevada? 

	

12 
	

A. 	Yes, ma'am. 

	

13 
	

Q. 	And why were you dispatched to that location? 

	

14 
	

A. 	They had a routine petty larceny shoplifter in 

15 custody waiting for my arrival. 

16 	 Q. 	When you arrived at the Lucky's Store, who did 

17 you come into contact with? 

18 
	

A. 	One loss prevention agent Martinez and one 

19 loss prevention agent Sempson, who were in town from LA 

20 doing loss prevention at that Lucky Store, and they had one 

21 black male in custody, had him handcuffed in a little office 

22 with no shoes on. 

23 	 Q. 	Do you see that black male who you saw that 

24 day in custody here in court today? 

25 	 A. 	Yes, ma'am. He's over here to my right, next 
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1 	to his attorney. 

	

2 	 MS. LOGUE: Your Honor, may the record reflect 

3 this witness has identified the defendant? 

	

4 
	

THE COURT: Yes, it may. 

	

5 
	

MS. LOGUE: Thank you, your Honor. 

6 BY MS. LOGUE: 

	

7 
	

Q. 	Did you receive information from one of the 

8 officers regarding this shoplift? 

	

9 
	

A. 	I'm sorry? 

	

10 
	

Q. 	Did you receive information from one of the 

11 officers regarding -- 

	

12 
	

A. 	The loss prevention agents. 

	

13 
	

Q. 	-- regarding the circumstances of why you were 

14 there? 

	

15 	 A. 	Yes, he had some little box cutter and taken 

16 off the little alarm labels that they have set up at Lucky's 

17 so he wouldn't trip the alarm. 

	

18 
	

Q. 	Who had the box cutter? 

	

19 
	

A. 	The defendant, ma'am. 

	

20 
	

Q. 	That is the information you received from who? 

	

21 
	

A. 	From the loss prevention agents. 

	

22 
	

Q. 	Do you remember which one that was? 

	

23 
	

A. 	Agent Martinez seemed to be the primary one, 

24 as it was his apprehension, catch or apprehension. 

	

25 	 Q. 	Did he also tell you whether or not he had 
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1 conducted a pat-down search for his safety prior to your 

2 arrival? 

	

3 	 And let me just caution you, if you could 

4 just take a moment in between my questions, because I note 

5 that we're going over each other on questions and answers. 

	

6 	 A. 	Okay. 

	

7 	 Q. 	Okay. Did he tell you whether or not he had 

8 conducted a pat-down search for his safety prior to your 

9 arrival? 

	

10 	 A. 	Yea, he did. When I arrived, the defendant 

11 was handcuffed. His shoes were off, and on a shopping cart 

12 on this piece of wood there was all sorts of miscellaneous 

13 items that he removed from the suspect. 

	

14 	 I did ask them why were his shoes off. 

15 Down in LA, they said, less people tend to run if they don't 

16 have their shows on. That's why the shoes were outside of 

17 where the other property was at. 

	

18 	 Q. 	Where was this shopping cart located in 

19 relationship to where you saw the defendant handcuffed? 

	

20 	 A. 	No more than ten, fifteen foot away. 

	

21 
	

Q. 	Was it in the same room with the defendant? 

	

22 	 A. 	No, the security office that they use is a 

23 very small room, so the cart is on the outside of the door. 

	

24 
	

Q. 	And what items did you notice on the cart at 

25 that time? 
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1 
	

A. 	Okay. There was a lighter. 

2 
	

Q. 	Would it refresh your memory to look at your 

3 report? 

	

4 	 A. 	If I could, yes. There was a little cylinder 

	

5 	tube. I don't know if it was metal or plastic. 

	

6 	 Q. 	What's the significance of that tube? 

	

7 	 A. 	If I can go back a few years or so, I worked 

8 on the bike patrol downtown for about a year and a half. 

9 And it became common practice that when we stopped 

10 individuals down in the area of Eighth and Freemont, Ninth 

11 and Freemont, a lot of them that ingested crack cocaine had 

12 these tubes or little hollow metal rods or some pens, like a 

13 BIC pen, that they use to ingest their cocaine. 

	

14 	 Q. 	So when you saw this metal-like tube, what 

15 significance, then, did it have to you, knowing your 

16 experience on bike patrol and the downtown area with 

17 narcotics? 

	

18 	 A. 	The subject probably, at one time, probably 

19 ingested some cocaine, probably through that item. Also he 

20 had part of a broken coat hanger, which, again, could be 

21 used to shove or clean out the cylinder part of the pipe. 

	

22 	 Q. 	Would it refresh your memory, Officer Osuch, 

23 to look at your report and see what other items were on the 

	

24 	cart? 

	

25 
	

A. 	Give me a moment to find it, please. 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



121 

1 
	

(The witness reviewed records.) 

	

2 
	

A. 	Okay. 

	

3 
	

Q. 	Is your memory refreshed, Officer, as to what 

4 the other items were? 

	

5 	 A. 	Yes, ma'am. Also, there was some bubble gum 

6 and a key chain with a Toyota emblem on this key and some 

7 other keys on it. 

	

8 
	

Q. 	And was there also a poker, pusher? 

	

9 
	

A. 	Yeah, that, again, it could be the same thing 

10 that they use to clean out, like a pipe cleaner for the 

	

11 
	

tube. 

	

12 
	

Q. 	And when you say that you saw some keys with a 

13 Toyota emblem, it was a Toyota key? 

	

14 
	

A. 	Yes, there was a Toyota key on it with the 

15 Toyota emblem. Some other keys might have been a house key, 

16 mail box key, some other things, keys that I wouldn't know. 

	

17 
	

Q. 	And also the defendant's shoes? 

	

18 
	

A. 	And the shoes, yes, ma'am. 

	

19 
	

Q. 	And all of those items were located on that 

20 shopping cart? 

	

21 	 A. 	Everything except his shoes, which were off, 

	

22 	like, down on the floor near the cart. 

	

23 	 Q. 	When you approached the defendant, did you ask 

24 him to identify himself? 

	

25 	 A. 	Yes, I did. I went in there handling it just 
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1 like a basic shoplifting routine. They did have him 

2 handcuffed prior to my arrival. Be verbally stated his 

	

3 	name, birth and social security number. 

	

4 
	

Q. 
	What name did he identity himself as? 

5 
	

A. 	As an Ivri Marrell or Irvin Marrell. 

	

6 
	

Q. 	Can you spell the name that he gave you? 

	

7 
	

A. 	The way I have it is I-V-R-I and M-A-R-R-E-L-L 

	

8 	as the last name. 

	

9 
	

Q. 	Were you actually writing up a citation as he 

10 was talking to you? 

	

11 
	

A. 	Yes, ma'am. 

	

12 
	

Q. 	So you were getting this information down, 

13 recording it onto a regional misdemeanor citation form, 

14 complaint? 

	

15 
	

A. 	Yes. 

	

16 	 Q. 	Is that standard procedure when you go and 

17 respond to a shoplifting case? 

	

18 	 A. 	Usually. Some of them have some form of 

	

19 	identification where you just take it off an ID card, work 

	

20 	card, driver's license; however, in this case, I didn't have 

21 that, so I had to do a lot of it by verbal. 

	

22 	 Q. 	What date of birth did he give you? 

	

23 
	

A. 	Can I look on my report? 

	

24 
	

(The witness reviewed records.) 

	

25 
	

A. 	12/27/69 and the social security number is 
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1 	373-28-9000. 

	

2 	 Q. 	Once he gave you that information, did you 

3 then follow it up to confirm whether or not this was true? 

	

4 	 A. 	Yes. I wasn't in my car. I used a phone. 

5 called our record department and gave that -- entered that 

6 information and came back with nothing, no local record, no 

	

7 	NCIC. 

	

B 	 Again, going back to my bike days and 

9 dealing with this situation with the crack pipes and such, a 

10 lot of times people down there didn't have ID cards, and it 

11 was all by name and you kind of, like, tended to believe 

	

12 	them. 

	

13 	 Q. 	What were you planning on doing with him -- 

14 let me finish. What were you planning on doing with him as 

15 a result of your not being able to confirm his identity? 

	

16 	 A. 	I state in my officer's report, not trying to 

17 call him a liar, but I really didn't believe him. I was 

18 going to issue him a citation for petty larceny on the name 

19 he gave me then go down to the city jail and book him for a 

20 paraphernalia charge. 

	

21 	 Q. 	Now, at that time, as you were getting ready 

22 to write that petty larceny citation, did you have any idea 

23 at all that this defendant was actually a person by the name 

24 of James Chappell or involved in the murder from the day 

25 prior? 
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1 	 A. 	No idea as to a name. Basically the physical 

2 matched, and I just, out of a whim, went and threw out a 

3 comment like, "Can you tell me what happened at the 

4 Ballerina Park the other night?" And at that time the 

5 defendant became very -- I don't want to use the word 

6 agitated, but fidgety. 

	

7 
	

The defendant could never look at me, 

a even when T talked to him. I stood him up once to look at 

9 his hands. With the crack, I was looking for burn marks on 

10 the fingers. I looked at his tongue to see if he had the 

11 white coating, and he could never look at me face-to-face, 

12 and he was always -- his face was averted or down to the 

13 floor or off to the side. 

	

14 	 Q. 	When you say fidgety, can you explain in more 

15 detail what you mean? 

	

16 	 A. 	All right. Well, most of the time he was 

17 sitting down when I was there just with his hand behind his 

18 back, and the chair was able to move around just, you know, 

19 just moving around, acting fidgety. 

	

20 	 Q. 	Back and forth in the chair? Moving about in 

21 the chair? 

	

22 	 A. 	Yes. 

	

23 	 Q. 	How did the defendant respond to you when you 

24 asked him if he knew what happened in the Ballerina Park? 

	

25 	 A. 	I didn't get an answer. Again, he just 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



125 

1 couldn't look at me in the eye. He did get a little upset 

2 when I told him I was going to take him to jail for 

3 paraphernalia when I issued him the citation for petty 

4 	larceny. 

5 
	

0. 	What did he say? 

6 	 A. 	He says, "Come on, give me a break," quote, in 

7 	my officer's report. I just stated, "No, no breaks." I got 

8 tired of giving people breaks throughout my career. I 

9 didn't know who he was. I didn't believe that was his name. 

10 The only way I was able to check it was just to get him to 

11 the city jail and let them do a print check on him. 

12 	 Q. 	And did you, at that point, begin to complete 

13 your paperwork for the petty larceny? 

14 	 A. 	Fortunately, most of the businesses that have 

15 loss prevention, most of the reports are done even prior to 

16 our arrival. The only thing basically I had to do at that 

17 location was fill out a ticket and make sure the crime 

18 report was completed to my satisfaction because it had to 

19 have my name on it. I didn't want my sergeant to come back 

20 on me. When we were there, I didn't know the total price, 

21 because on the citation you have to put the total price 

22 down. 

23 
	

Q. 	Price of what? 

24 
	

A. 	The items that he took. 

25 
	

Q. 	What items were there? 
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1 	 A. 	There was a liquor bottle. I don't remember 

	

2 	what kind. 

	

3 	 Q. 	Would it help you, would it refresh your 

4 memory -- 

	

5 
	

A. 	To see the ticket. 

	

6 
	

Q. 	-- on your regional misdemeanor citation 

7 complaint as to what the items were? 

	

8 
	

A. 	Yes. I know there was a Baby Ruth candy bar; 

9 a caramel type bar, but I can't remember the name; a can of 

10 Budweiser; then, I want to say rum or scotch, but I'm not 

	

11 	sure. 

	

12 
	

Q. 	Why don't you take a look at that and tell me 

	

13 
	

if your memory is refreshed. 

	

14 
	

(The witness reviewed records.) 

	

15 
	

A. 	Johnny Walker, Baccardi rum, Baby Ruth, 

	

16 	a Cadbury, for a total of $30.51. 

Q. 	So you were finishing the paperwork on that 

citation? 

A. 	Yes, ma'am. 

Q. 	And as you were doing this, did something get 

your attention? 

	

22 	 A. 	As I was talking to Agent Martinez, his 

23 partner, Agent Sempson, happened to glance up. I saw her 

24 run into a little office cubicle area, approach the 

25 defendant. I went right in behind to make sure she's all 
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1 right. I don't know if the guy got out of his handcuffs or 

2 whether she was bent over and picking something up. She 

	

3 	says, "Here, this is for you." And I thought maybe he was 

	

4 	trying to dump some dope. It was a plastic envelope. 

	

5 	 Q. 	Who said -- 

	

6 	 A. 	Agent Sempson -- I'm sorry -- thought maybe he 

7 was trying to dump some dope. It ended up being four social 

	

8 	security cards. 

	

9 	 Q. 	And did you receive these cards from Agent 

10 Sempson? 

	

11 	 A. 	Yes, I did. 

	

12 	 Q. 	And how long, what time frame are we talking 

13 about from the time you saw her bend down and recover the 

	

14 	items until the time she gave them to you? 

	

15 	 A. 	The time it would take to hand something from 

16 picking it up to give it to me. I was right behind her. 

	

17 	 0- 	Did you see the defendant place those items 

18 anywhere? 

	

19 	 A. 	No, it was given to me by Agent Sempson, and 

20 she later on explained to me how she found them and what was 

21 going on. 

	

22 	 Q. 	Did you follow her into that room when you saw 

23 her going into the room? 

	

24 	 A. 	Not at first, but when it sounded like there 

25 was some sort of -- I don't want to use the word scuffle -- 
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1 but something caught our attention. I went running in there 

2 to make sure nothing was going to happen to her. 

	

3 	 Q. 	Where were those cards contained? Were those 

4 four cards contained in something? 

	

5 	 A. 	Yes, ma'am. For lack of a better term, it 

	

6 	looked like a plastic sheaf, kind of like -- I don't want to 

7 say picture holder -- but it was covered in plastic with one 

a opening and three sides sealed. 

	

9 
	

Q. 	At the time you received those social security 

10 cards from Agent Sempson, had you known the name of the 

11 victim of the murder which occurred on August 31st of 

	

12 
	

1995? 

	

13 
	

A. 	No, ma'am. Like earlier during briefing and 

14 with the squad, I must have missed that or was asking 

15 somebody else something not even pertaining to that 

16 situation, and at that time just to play on my feelings now, 

17 I called my sergeant who was at lunch, got him on his cell 

18 phone, and just asked for the name of the victim again. I 

19 did not know even up to that point. 

	

20 	 And when he stated it was Panos, and I 

21 had four social security cards with Panos on each one of 

22 them, I then told him that I believed I had our suspect in 

23 the homicide and made the proper notification the Detective 

	

24 	Bureau. 

	

25 
	 And did you also notify homicide or did your 
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1 sergeant? 

2 	 A. 

3 	 Q. 

My sergeant did. 

Okay. And did you then wait for homicide or 

4 someone such as your sergeant to arrive at that location? 

	

5 	 A. 	Yes, I did. At that point my sergeant just 

6 advised me just to make sure, reiterate, says okay, just 

	

7 	hold it -- 

	

8 	 Q. 	Well, not what your sergeant said, but did you 

9 then stay with the defendant until someone else arrived? 

	

10 	 A. 	Yes, I did. 

	

11 	 Q. 	And took over the investigation? 

	

12 	 A. 	Yes, I did. 

	

13 	 Q. 	And did you also keep in your possession items 

14 on the shopping cart, the items that you've described for 

	

15 	us? 

	

16 
	

A. 	Yes, they were in control even though they 

17 were on a table. 

	

18 
	

Q. 	I'd like to show you what's been marked as 

19 State's Proposed Exhibit No. 27 and ask you to identify 

20 what's depicted in this picture. 

	

21 	 A. 	Okay. This was a little box cutter knife, the 

22 top part of the picture, that he was using to, according to 

	

23 	loss prevention, to flip up the alarm tab; and the social 

24 security cards in the plastic sheaf that the loss agent 

25 Sempson handed to me. 
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1 	 Q. 	And let me ask you, regarding these social 

2 security cards, if you could look very closely, can you tell 

3 what is the top name of the card? 

	

4 	 A. 	I know the last name is Panos, but it looks 

	

5 	like Desi or Desere or Delores. Looks like 364-14-1 blank 

	

6 	56. I can't make out that middle number. 

	

7 	 Q. 	And what are the other items? 

	

8 	 A. 	The third item down is the little poker that 

	

9 	they use to clean your pipe, cigarette lighter, the little 

10 tube that I was mentioning that looks like a pen and a 

11 battery. I can't tell from the -- what that might be, then, 

12 there is a set of car keys. 

	

13 	 Q. 	And besides the plastic card that Agent 

14 Sempson gave to you, all of these other items were on this 

15 cart, the shopping cart when you arrived? 

	

16 	 A. 	Yes. 

	

17 	 Q. 	And you maintained care and custody of these 

18 items until homicide arrived? 

	

19 
	

A. 	Yes. 

	

20 
	

Q. 	And they stayed on that cart as well? 

	

21 
	

A. 	Uh-huh. 

	

22 
	

Q. 	Is that yes? 

	

23 
	

A. 	Yes, ma'am. 

	

24 
	

Q. 	This would be a fair and accurate depiction of 

25 how they appeared once you placed the social security card 
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1 from Agent Sempson on the cart? 

	

2 	 A. 	Yes, ma'am. 

	

3 	 MS. LOGUE: Your Honor, at this time I'd move 

	

4 	to admit State's Proposed No. 27. 

	

5 	 THE COURT: Mr. Bassett? 

	

6 	 MR. BASSETT: No objection. 

	

7 	 THE COURT: It will be admitted as 27. 

	

8 	BY MS. LOGUE: 

	

9 	 Q. 	I want to show you what's been marked State's 

10 Proposed Exhibit No. 33 and ask you if you can identity this 

11 as being a duplicate or a copy of the four social security 

12 cards that you recovered from Agent Sempson? 

	

13 
	

A. 	Yes, ma'am. 

	

14 
	

Q. 	And on the top card, what's the name there? 

	

15 
	

A. 	This one is little more easier to read: 

16 Deborah Ann Panos. 

	

17 
	

Q. 	Was it more difficult to read because of the 

18 distance in that photograph of State's Exhibit No. 27? 

	

19 
	

A. 	Yes, ma'am. 

	

20 
	

Q. 	And this would be a fair and accurate 

21 depiction of a copy of those cards, would they not? 

	

22 
	

A. 	Yes. 

	

23 
	

Q. 
	Let me ask you, also, State's Proposed Exhibit 

24 No. 33 is two pages; is that right? 

	

25 
	

A. 	Yes, ma'am. 
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1 	 Q. 	On the second page, does this appear to be the 

2 backs of those social security cards? 

	

3 	 A. 	Yes, ma'am. 

	

4 	 MS. LOGUE: Your Honor, at this time I'd move 

	

5 	to admit State's Proposed Exhibit No. 33. 

	

6 	 THE COURT: Mr. Bassett? 

	

7 	 MR. BASSETT: No objection, your Honor. 

	

8 	 THE COURT: It will be admitted as 33. 

	

9 	BY MS. LOGUE: 

	

10 	 Q. 	Showing you what's been marked State's 

11 Proposed Exhibit 32, does it appear to be the citation that 

12 refreshed your memory? 

	

13 
	

A. 	Yes, ma'am, that's my handwriting. 

	

14 
	

Q. 	In fact, it's your signature here? 

	

15 
	

A. 	Yes. 

	

16 
	

Q. 	At the bottom of the citation? 

	

17 
	

A. 	Yes, ma'am. 

	

18 
	

Q. 	And who did you issue this citation for? 

	

19 
	

A. 	Okay. The original that was given to Marren, 

	

20 
	

M-A-R-R-E-L-L, and first name of I-V-R-I, Ivri. 

	

21 
	

Q. 	At any time did the defendant identify himself 

22 to you as James Chappell? 

	

23 
	

A. 	No, he didn't. 

	

24 
	

Q. 	Would this be a fair and accurate depiction of 

25 a copy of the original citation that you wrote out for the 
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1 defendant on September 1st of 1995? 

	

2 	 A. 	Yes, it is. 

	

3 	 MS. LOGUE: Your Honor, at this time I'd move 

	

4 	to admit State's Proposed Exhibit No. 32. 

	

5 	 THE COURT: Mr. Bassett? 

	

6 
	

MR. BASSETT: No objection. 

	

7 
	

THE COURT: It will be admitted as 32. 

	

8 
	

MS. LOGUE: Could I have the Court's 

9 indulgence? 

	

10 	 (There was a consultation between 

	

11 	 M. Logue and Mr. Harmon.) 

	

12 	BY MS. LOGUE: 

	

13 	 Q. 	Officer Osuch, do you recall noticing any 

	

14 	injuries to the defendant at all? 

	

15 
	

A. 	While he was being detained for homicide? 

	

16 
	

Q. 	Yes. 

	

17 	 A. 	Again, like I stated early, when he stood up 

18 so I could look at the back of his hand and before that to 

19 stick out his tongue to see if he had that white coating, 

	

20 	that's a trademark of crack use, I did notice some sort of 

21 wound to a finger on the right hand. I didn't think much 

22 about it then at that time. But as the big picture started 

23 to get more clear, I figured that, you know, we had possibly 

	

24 	the man. 

	

25 
	

Q. 	And when you say a wound, what type of wound 
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1 are you describing? 

	

2 	 A. 	Like a cut, wound. 

	

3 
	

Q. 	Okay. That would be to one of his fingers? 

	

4 
	

A. 	Yes, ma'am. 

	

5 
	

Q. 	Do you recall exactly which finger right now? 

	

6 
	

A. 	Probably the middle. 

	

7 
	

Q. 	Well, let me ask you this, do you recall 

8 specifically which one, or are you guessing or speculating? 

A. 	I thought it would be the index finger because 

	

10 
	

I had him with his handcuffs behind him. Again, I didn't 

11 really think nothing of it at that time. 

	

12 
	

MS. LOGUE: Court's indulgence. 

	

13 
	

(There was a consultation between 

	

14 
	

Ms. Logue and Mr. Harmon.) 

	

15 
	

MS. LOGUE: That would conclude my Direct 

16 Examination, your Honor. 

	

17 	 THE COURT: Thank you, Ms. Logue. 

	

18 	 Mr. Bassett? 

	

19 	 MR. BASSETT: Yes, your Honor. Thank you. 

20 

	

21 
	

CROSS-EXAMINATION 

22 BY MR. BASSETT: 

	

23 
	

Q 
	

Officer, in terms of the information that you 

24 had about the murder and about someone that might be a 

25 suspect, from the things you have said, would it be fair to 
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1 say that that information was conveyed to you during the 

2 meeting where there were other officers present? 

	

3 	 A. 	During our briefing session, yes. 

	

4 	 Q. 	Okay. Can you recall for me, please, as much 

5 as you can, what you remember about the description. 

6 mean, you have, I know, indicated that it was a male, a 

7 black male. Can you be more specific about what you know? 

	

8 
	

A. 	It came down as a black male, about 6'1", 180 

9 pounds. 

	

10 	 Q. 	Okay. 

	

11 	 A. 	And the original call from the day before, a 

12 vehicle was broadcast as an unlicensed, possibly four-door, 

13 Toyota? 

	

14 	 Q. 	So you were aware of there being a possible 

15 vehicle then? 

	

16 	 A. 	Yes, sir. 

	

17 	 Q. 	Just so I'm clear, then, you don't recall what 

18 the name of the suspect might have been? 

	

19 	 A. 	No, air. 

	

20 	 Q. 	Okay. And then am I also correct that you 

21 didn't know the name of who the person killed was, then, 

22 either? 

	

23 	 A. 	No, sir. 

	

24 	 Q. 	In terms of the wound that you saw on the 

25 hand, there is just the one wound you saw on the hand? 
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1 	 A. 	That I can recall, sir, yes. 

	

2 	 Q. 	Okay. But the hands were something that you 

3 looked at because you were trying to find whether or not 

4 there were burn marks? 

	

5 
	

A. 	Yes. 

	

6 
	

Q. 	Based on the other things you found? 

	

7 
	

A. 	Yes, sir. 

	

8 	 Q. 	When you talk about the things you found, that 

9 would indicate that this person may have smoked crack. Did 

10 this person appear high to you? 

	

11 	 A. 	He might have. His eyes were glassy. Didn't 

12 smell no alcohol about his person, but I remember one 

13 distinctive thing: He was chewing the most sweet-smelling 

14 green gum I have ever had occasion of having the smell in 

15 such close proximity. It was a sickening smell. And, 

16 again, with that and the items that he had, he may have been 

17 coming down, wanted a sugar rush to get pumped up and booze 

	

18 	to chase it. 

	

19 	 Q. 	Did any of his behavior when you were talking 

20 to him, did he appear to be, you know, nervous and fidgety? 

	

21 	 A. 	Yes. 

	

22 
	

Q. 	I assume when you talk about being on the bike 

23 patrol that you have done reports and charged people with 

24 being under the influence of controlled substance? 

	

25 	 A. 	At times, yes. 
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1 	 Q. 	And isn't that one of the characteristics that 

2 shows up on a police report is that a person is fidgety? 

	

3 	 A. 	Most of the people that I've ever come in 

4 contact with I think were fidgety because of police 

	

5 	presence. 

	

6 	 Q. 	Okay. In terms of the cards, and, you know, 

7 you becoming aware of where it may or may not have come 

8 from, that was information you received from the officer 

9 that was an employee of the store that had found the cards; 

	

10 	is that correct? 

	

11 	 A. 	Are we talking about the social security 

12 cards? 

	

13 	 Q. 	Social security cards. 

	

14 	 A. 	Would you repeat your question. 

	

15 	 Q. 	In terms of you knowing where that was found 

16 or where it came from, that was because of information given 

17 to you by Agent, I believe, Sempson? 

	

18 	 A. 	Yes, sir. 

	

19 	 MR. BASSETT: I have nothing further, your 

20 Honor. 

THE COURT: Redirect. 

MS. LOGUE: Briefly, your Honor. 
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1 	 REDIRECT EXAMINATION 

2 BY MS. LOGUE: 

	

3 	 Q. 	Would it be fair to say that the defendant 

4 became fidgety after you asked him whether or not he had any 

5 knowledge of the murder -- or excuse me, the killing at the 

6 Ballerina Mobile Home Park? 

	

7 	 A. 	That would be a fair statement, ma'am. 

	

8 	 Q. 	Prior to that, was he was fidgety in his seat? 

	

9 	 A. 	He was sitting down, kind of like kick back. 

	

10 	It wasn't a chair -- well a little bit more ability to go 

11 back than in the chair I'm sitting in now. 

	

12 	 Q. 	So your observation, then, would be that he 

13 did not become fidgety until after you asked that question? 

	

14 	 A. 	Yes. 

	

15 	 MS. LOGUE: That would conclude my Redirect, 

16 your Honor. 

	

17 	 THE COURT: Mr. Bassett? 

	

18 	 MR. BASSETT: Nothing further. 

	

19 	 THE COURT: Is this officer excused today? 

	

20 	 MR. HARMON: Yes. 

	

21 	 THE COURT: We won't be needing you anymore in 

22 the preliminary hearing, so you can go back about your 

23 normal police duties or home or whatever place you have to 

24 go. Please don't discuss your testimony in this case with 

25 anybody else other than the attorneys to this case until the 
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2 
	

THE WITNESS; Thank you, your Honor. 

3 
	

THE COURT: Next witness? 

4 
	

MR. HARMON: Jimmy Vaccaro. 

5 

6 	 JIMMY VACCARO, 

7 	 having been first duly sworn, was 

8 	 examined and testified as follows: 

139 

9 

10 
	

THE CLERK: Please be seated. State your full 

11 name and spell your last name, please. 

12 
	

THE WITNESS: James Charles Vaccaro, 

13 	V-A-C-C-A-R-0. 

14 
	

THE CLERK: Thank you. 

15 

DIRECT EXAMINATION 

Is it Detective Vaccaro? 

Yes, sir. 

Detective Vaccaro, where are you employed? 

At the Las Vegas Metropolitan Police 

16 

17 BY MR. HARMON: 

18 	 Q. 

19 	 A. 

20 
	

Q. 

21 
	

A. 

22 Department, currently assigned to the homicide detail. 

23 	 Q. 	How long have you been a homicide detective? 

24 
	

A. 	Just about a year now. 

25 
	

Q. 	How long have you worked with the Las Vegas 
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1 Metropolitan Police Department? 

	

2 
	

A. 	Starting my 19th year. 

	

3 	 Q. 	I want to direct your attention to August the 

4 31st, 1995. On that date did you have occasion to respond 

5 to the Ballerina Sunrise Mobile Home Park at 839 North Lamb 

6 Boulevard, specifically to Space 125? 

	

7 
	

A. 	Yes, I did. 

	

8 
	

Q. 	About what time did you get there? 

	

9 
	

A. 	I believe it was close to 4:30 p.m. 

	

10 
	

Q. 	Were you investigating the circumstances of 

11 the remains of a young female being found inside Space 125? 

	

12 	 A. 	Yes, I was. 

	

13 	 Q. 	Did you have an interest in determining a 

14 point of entry utilized by an assailant or assailants? 

	

15 	 A. 	Yes, I did. 

	

16 	 Q. 	Did you locate an area which, in your opinion, 

17 was the point of entry? 

	

18 
	

A. 	Yes, I did. 

	

19 
	

Q. 	What was the point of entry, in your opinion? 

	

20 
	

A. 	My opinion it was a window on the south side 

21 or the front of the mobile home which faces the street in 

	

22 	front of the mobile home. 

	

23 
	

Q. 	Did that window lead into a certain room? 

	

24 
	

A. 	Yes, it did, into the master bedroom. 

	

25 
	

Q. 	Did you look inside the master bedroom? 
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1 	 A. 	Yes, I did. 

	

2 	 Q. 	Did you observe any evidence of ransacking? 

	

3 	 A. 	Yes, I did. 

	

4 	 Q. 	Why did you conclude that there was 

5 ransacking? 

	

6 	 A. 	It appeared to me as though someone had been 

7 looking for something, and there were also numerous 

8 handwritten letters of a personal nature strewn about the 

9 room. And the room was the pretty much disheveled. It 

10 appeared to be the scene of a fight. 

	

11 	 Q. 	Did you have an opportunity to examine any of 

12 these handwritten notes that were strewn about the bedroom? 

	

13 	 A. 	Yes, I did. 

	

14 	 Q. 	Did you notice whether any of the notes had 

15 been signed by a particular individual? 

	

16 	 A. 	Yes. 

	

17 	 Q. 	What was the signature? 

	

18 	 A. 	They were signed, many of them were signed, by 

19 James Chappell. 

	

20 	 Q. 	Had you learned at this point the identity of 

21 the victim in the case? 

	

22 
	

A. 	Yes. 

	

23 
	

Q. 	What was the name of the victim? 

	

24 
	

A. 	The victim's name is Deborah Ann Panos. 

	

25 
	

Q. 	In connection with these personal notes as 
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1 signed by James Chappell, were they directed to any person 

2 	in particular? 

	

3 	 A. 	Yes, the handwritten notes were directed to 

4 Deborah Ann Panos. 

	

5 	 Q. 	Was she characterized in anyway in these notes 

6 that you observed? 

	

7 
	

A. 	Yes, she was. 

	

8 
	

Q. 	In what way, sir? 

	

9 
	

A. 	They appeared to me to be notes that 

10 characterized her -- when I read the notes, it was my 

11 understanding that James Chappell, the author of the notes, 

12 considered her someone he loved but yet had problems with 

13 her and was concerned about her and their relationship. And 

14 they were degrading notes, and he wrote degrading things in 

15 foul language, things about her having sexual relations with 

16 himself and other people. And they were degrading in nature 

	

17 	to me. 

	

18 
	

Q. 	In any of the notes, did the author use the 

19 word "slut" in referring to Deborah Panos? 

	

20 
	

A. 	Yes, he did. 

	

21 	 Q. 	Did he, at various times, ask her in the notes 

	

22 	if she was easy? 

	

23 
	

A. 	Yes. 

	

24 
	

a. 	Suggesting easy in the sexual sense? 

	

25 
	

A. 	Yes. 
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1 	 Q. 	Based upon your experience as an investigating 

2 officer with the police department, did you form any 

3 opinion, as a result of these personal notes, whether the 

4 author James Chappell was manifesting jealousy or 

5 possessiveness towards Deborah Panos? 

	

6 
	

A. 	Yes, I did form an opinion. 

	

7 	 Q. 	And it was similar to what you just stated, 

8 that he was a bitter, jealous person about his relationship 

9 with Deborah Panos? 

	

10 	 A. 	Yes. 

	

11 	 Q. 	Did you have occasion to look in the residence 

12 of Ms. Panos at 839 North Lamb Boulevard, Space 125 to 

13 determine whether there was a purse or money or valuables at 

	

14 	the residence? 

	

15 	 A. 	I did go through the residence. I don't 

16 recall finding a purse. 

	

17 	 Q. 	Or any valuables in the master bedroom area? 

	

18 	 A. 	There appeared to be some paperwork in Deborah 

	

19 	Panos' name; however, I didn't find any identification 

	

20 	there. 

	

21 	 Q. 	Did you have information that Ms. Panos was 

22 the owner of a Toyota vehicle? 

	

23 	 A. 	Yes, I did. 

	

24 	 Q. 	Was that anywhere parked in close proximity to 

25 the crime scene while you were there? 
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1 	 A. 	No, it wasn't. 

2 	 Q. 	Did you locate any keys to the vehicle at the 

3 residence? 

	

4 	 A. 	No. 

	

5 
	

Q. 	The following day, September the let 1995, did 

6 you have occasion to respond to Lucky's Food Store located 

7 at 4420 East Bonanza Boulevard in Las Vegas? 

	

8 
	

A. 	Yes, I did. 

	

9 
	

Q. 	What occasion were you going to that location? 

	

10 	 A. 	I was contacted by my pager from Metro 

11 dispatch, and I learned that an individual matching the 

12 description of our suspect from the murder case of Deborah 

13 Panos was in custody for petty larceny at the Lucky Store. 

	

14 	 Q. 	About what time did you arrive at the Lucky 

15 Store on East Bonanza? 

	

16 	 A. 	I believe it was around noon that day, on the 

17 let of September. 

	

18 	 Q. 	Did you make contact with an officer of the 

19 police department and several security officers who had 

20 detained the subject identified as James Chappell? 

	

21 	 A. 	Yes, I did. 

	

22 	 Q. 	Did you have personal contact with 

23 Mr. Chappell on that date? 

	

24 
	

A. 	Yes, I did. 

	

25 
	

Q. 	Did you learn whether he was using Chappell or 
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1 some other name? 

2 
	

A. 	I learned that he was using a different name. 

	

3 	I believe he was using the name Ivri, I-V-R-I, Marrell, 

	

4 	M-A-R-R-E-L-L. 

	

5 	 Q. 	Do you see the person in court that you know 

6 now to be James Chappell? 

	

7 	 A. 	Yes, I do. 

	

8 
	

Q. 	Would you point to him and describe something 

9 he's wearing today in court. 

	

10 
	

A. 	Yes, sir. He's seated at the defense counsel 

11 table. He has navy blue jail clothing and orange socks. 

	

12 
	

MR. HARMON: May the record show the witness 

13 has identified the defendant, your Honor? 

	

14 
	

THE COURT: Yes, it will. 

	

15 
	

MR. HARMON: Thank you, your Honor. 

16 BY MR. HARMON: 

	

17 	 Q. 	Detective Vaccaro, did you also learn that, 

18 responding to the Lucky's Store, that a set of keys had been 

19 recovered by a security officer from Mr. Chappell, the 

20 defendant? 

	

21 
	

A. 	Yes, I did. 

	

22 
	

Q. 	Were you looking for a particular vehicle? 

	

23 
	

A. 	Yes, I was. 

	

24 
	

Q. 
	Describe the vehicle that you were looking 

	

25 	for. 
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1 	 A. 	I was looking for a 1983 or 1984 Toyota 

2 Corola. And I knew about this vehicle because of a 

3 photograph I found while inside the crime scene. And I knew 

4 this vehicle to belong to Deborah Ann Panos and that it was 

5 not at the crime scene and missing. 

	

6 	 when I was at the Lucky Store I observed 

7 the set of keys on a rolling cart near the security area 

8 where James Chappell was located. I noticed a bunch of 

9 keys. There was a Toyota type key, and I took possession of 

	

10 	the key. 

	

11 	 Q. 	Did you also observe four social security 

12 cards that had been recovered from the defendant? 

	

13 
	

A. 	Yes, I did. 

	

14 
	

Q. 	Were they also in the name of Panos? 

	

15 
	

A. 	Yes. 

	

16 
	

Q. 	One specifically being in the name of the 

17 homicide victim, Deborah Ann Panos? 

	

18 
	

A. 	That's correct. 

	

19 
	

Q. 	As a result of the recovery of the keys from 

20 the defendant, did you have occasion to look in that 

21 neighborhood for the vehicle of Deborah Ann Panos? 

	

22 
	

A. 	Yes, I did. 

	

23 
	

Q. 
	Was it located after some effort? 

	

24 
	

A. 	Yes, I did locate it. 

	

25 
	

Q. 	Where was it found? 
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1 	 A. 	The vehicle was located in the 500 block of 

2 North Bonanza. It would be the Vera Johnson -- or rather 

	

3 	500 block of North Lamb. I'm sorry. It would be the Vera 

4 Johnson something housing projects. I can't remember the 

5 last name. Maybe it was Vera Johnson Lamb. And this is a 

6 government subsidized housing project on the west side of 

7 Lamb just south of Bonanza, which is just west of the 

8 Lucky's store where James Chappell was being detained for 

9 petty larceny. 

	

10 	 MR. HARMON: May I approach the witness, your 

11 Honor. 

	

12 	 THE COURT: Yes, you may. 

13 BY MR. HARMON: 

	

14 	 Q. 	Detective Vacarro, I'm showing you Proposed 

15 Exhibits 28 through 31. Will you examine the photographs, 

16 focusing on the vehicle, and will you tell us if this is the 

17 vehicle that was located in close proximity to the Lucky's 

18 Store on East Bonanza Road September the 1st, 1995? 

	

19 	 A. 	Yes, this is the vehicle, and I was present 

20 when these photographs were taken at that location. 

	

21 	 Q. 	Who took the photographs? 

	

22 	 A. 	A crime scene analyst for Metro by the name of 

23 Mark Washington. 

	

24 	 Q. 	Did Analyst Washington respond to this 

25 location at your request? 
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1 	 A. 	Yes, he did. 

	

2 	 Q. 	Did those photographs show the vehicle exactly 

3 where you observed it on May the 1st, 1995? 

	

4 
	

A. 	Yes. 

	

5 
	

Q. 	Is this vehicle consistent with the photograph 

6 of a Toyota vehicle which you saw at the crime scene? 

	

7 
	

A. 	Yes. 

	

8 
	

Q. 	Did you learn that this was the vehicle 

9 belonging to Deborah Ann Panos? 

	

10 
	

A. 	Yes, I did learn that, and the vehicle does 

11 appear to be the one in the photograph that I found at the 

	

12 
	

crime scene. 

	

13 
	

Q. 	Thank you. At some point did you turn the 

14 keys that you had recovered at the Lucky's Store over to 

15 crime scene Analyst Washington? 

	

16 
	

A. 	Yes, I did. 

	

17 	 Q. 	Were you still there when he attempted to use 

18 them with the vehicle shown in Proposed Exhibits 28 through 

19 31 and transport the vehicle to the crime lab garage for 

20 further processing? 

	

21 	 A. 	Well, I was present, and I recommended that he 

22 drive the vehicle from its location out to the parking lot 

23 where a tow truck was waiting to take it to the lab. So the 

24 vehicle was actually transported to the crime lab on a 

25 flatbed tow truck. I recommended that Washington drive the 
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1 vehicle from its location behind the housing project unit 

2 because it was on the grass hidden in an area that was not a 

3 parking lot. We were concerned about getting the tow truck 

4 on the grass and breaking all the sprinkler pipes in there, 

5 so we elected to drive the small car out of the grassy area 

6 to the parking lot. 

7 	 Q. 	But your personal knowledge, then, is that the 

8 keys recovered from the defendant work on the ignition of 

9 the Toyota vehicle depicted in Proposed Exhibits 28 through 

10 	31? 

11 
	

A. 	Yes, they operated the doors. 

12 
	

Q. 	Belonging to M. Panos? 

13 
	

A. 	Yes, the keys did operate the door to unlock 

14 the driver's door and did start the car and allow Washington 

15 to drive it out of that area. 

16 
	

MR. HARMON: Your Honor, at this time the 

17 State offers Proposed Exhibits 28 through 31. 

18 
	

MR. BASSETT: I have no objection, your Honor. 

19 
	

THE COURT: They will be received 28 through 

20 	31 inclusive. 

21 
	

MR. HARMON: That concludes Direct 

22 Examination. 

23 
	

THE COURT: Mr. Bassett? 

24 
	

MR. BASSETT: Yes, your Honor. Thank you. 

25 
	

/1 / 
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1 	 CROSS EXAMINATION 

2 BY MR. BASSETT: 

	

3 	 Q. 	Detective, at the time that you arrived at the 

4 trailer, could you tell me what was the information that you 

5 had and what you expected to find when you got there? 

	

6 	 A. 	Well, the information that I had received upon 

7 arriving was from uniformed officers that were already 

8 present. And you will have to bear with me because I'm 

9 trying to tell you what I received early on. My collective 

10 memory is for the entire issue. But early on, I think, I 

11 believe I learned that uniformed officers had responded to 

12 that trailer after being asked to go there by a woman named 

13 Lisa Duran, a friend of the victim, Deborah Panos. 

	

14 	 I understood that uniformed officers were 

15 requested to go there to check her welfare, that is Deborah 

	

16 	Panos' welfare, because this Lisa Duran had hailed the 

17 uniformed police officer at Lamb and Bonanza. I then 

18 learned that the uniformed officers did make entry into the 

19 mobile home and found Deborah Ann Panos deceased in the 

20 living room. And because of their finding, my homicide 

21 detail was notified, and I was assigned by my supervisor 

22 along with my partner, Phil Ramos. 

	

23 	 Q. 	Were you told that information by the 

24 uniformed officers when you got to the trailer or had you 

25 been given that information prior to arriving at the 
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1 	trailer? 

A. 	You know, prior to arrival, we received a very 

	

3 	thumbnail sketch of the information, and I again received 

4 that same information from the uniformed officers and again 

5 from one of the uniformed supervisors, I believe but -- 

	

6 	 Q. 	Do you recall who was there present at the 

7 trailer at that time that you arrived? 

	

8 	 A. 	The best I can, without referring to my 

9 report, yes, there was an officer named Lee. His last name 

10 was Lee. There was an Officer Heiner. I believe it's 

11 H-E-I-N-E-R. Both of those officers were in uniform. I 

12 believe there was Sergeant Yada. There was a uniformed 

	

13 	sergeant and a lieutenant by the name of Mattson. Those 

14 were the uniformed officers that were present. I believe 

15 there was an ambulance in the street still. However, I 

16 don't know if -- I should have their names in my report. I 

17 don't remember if they were standing outside or not. And 

18 Lisa Duran was also present along with her brother John. 

	

19 	 Q. 	Okay. How about her mom, was her mom there; 

20 do you remember? 

	

21 	 A. 	Deborah Panos', no. 

	

22 
	

Q. 	No, Lisa Duran's. 

	

23 
	

A. 	No, I don't know if she was there or not. 

	

24 
	

Q. 	At the time that you got to the trailer and 

25 went inside, had they already taken the body out or was the 
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Notice-loud, Eno Vegas Clans443 
CLARK COUNTY, NEVADA  

THE STATE OF NEVADA, 

Plaintiff, 

—VS— 

Case No 	95F08114X  
JAMES IIONTELL CHAPPELL 

COMMITMENT 
and 

ORDER TO APPEAR 
Defendant. 

An Order having been made this day by me, that 

JAMS MON'T'ELL CHAPPELL 

be held to answer upon the charge of AS AMEEPM 

COUNT I — BURGLARY 

COUNT II — ROBBERY WITH USE OF A DEADLY WEAPON 

COUNT III — MURDER (OPEN) WITH USE OF A DEADLY WEAPON 

Committed in said Township and County, on or about the  31st  day of 	AUGUST  

 

,19  95  . 

 

IT IS FURTHER ORDERED that the Sheriff of the County of Clark is hereby commanded to receive 	  

HIM 	into custody, and detain 	HMI 	until  HE 	be legally discharged, and 
COUNT I — $25,000/50,000 

that  HE 	be admitted to bail in the sum of 	COUNT II — 850,000/100,000 	Dollars, and be 
caw III — NO BAIL 

committed to the custody of the Sheriff of said County, until such bail is given; and 

IT IS FURTHER ORDERED that said Defendant 	 is/Mc commanded to appear in 

Department 7 	of the Eighth Judicial District Court, Clark County Courthouse, Las Vegas, Nevada, at 900 A.M., on 

the  18th  day of 	OCPORFR  

  

, 19_9-9_, for arraignment and further proceedings on the within charge_S_. 

  

DATED this  9th  day of OCTOBER 	, 19  95  

Justice of the Peace of as Vegas Township 

.IC-7 (Crimlne) 
Rev. 04166 
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CASE NO 
	

8SF08114x  
PAGE THREE 

STATE VS  CHAPPELL, JAMES MONTELL 

CHARGE 	COUNT I - BURGLARY WHILE IN POSSESSION OF A DEADLY WMAPON 
COUNT II - ROBBERY WITH USE OF A DEADLY WEAPON  

BAIL 
	

COUNT III - MURDER (OPEN) WITH USE OF A DEADLY wEApoN  

DATE, JUDGE 
OFFICERS OF 

COURT PRESENT 
	

APPEARANCES — HEARING 
	

CONTINUED TO: 

CONTINUED FRam PAGE TwO 

MOTION BY STATE TO AMEND COUNT I By STRIKING ALLEGATION OF 
"WHILE IN POSSESSION OF A DEADLY WEAPON" IN HEADING AND LINE 
18 - MOTION GRANTED 
MOTION BY STATE TO AMEND cOuNT II BY INSERTING THE LANGUAGE 
OF "SOCIAL SECURITY CARDS AND/OR KEYS" - micTioN GRANTED 
MOTION BY DEFENSE TO STRIKE LANGUAGE OF "LAWFUL MONEY OF 
THE uNITED STATES" - NOTION CRANTED  
NETION BY STATE TO AMEND COUNT - III By INSERTING THE 
LANGUAGE OF "AND/OR" ION LTNE'10 - MOTION GRANTED 
STATE/ S EXHIBITS 	, 

1 THROUGH 31 - pHoToGRApHS - OFFERED'- ALL ADMITTED 
32 - COPY OF CITATION 1-01152307A - OFFERED - ADmIrrED 

10-18-85 9 AM #7 
DISTRICT COURT 

33 - COPY OF SOCIAL sECURITY CARDS - OFFERED - ADMIli 
STATE RESTS 
DEFENDANT WAIVES RIGHT TO MAKE SWORN OR UNSWORN STATEMENT 
CP CALL WITWESSES ON lirg-nniniLF 
DEFENSE RESTS 
SUBMITITL) WITHCUT ARGumENT 
DEFENDANT BOUND OVER AS CHARGED IN AmENDED COMPLAINT TO 
DISTRICT COURT 
APPEARANCE DATE SET 
COURT ORDERED DEFT REMANDED TO THE CUSTODY OF THE SHERIFF 
AS TO cams 1 & II 
BAIL RESET - $25,000/50,000 - COUNT I 

A 	III 	AL 	OSA 	AA 	hJ 

NO BAIL STANDS AS TO COUNT III 

DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF mm 

JC-I 
R. 11/S5 
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CASE NO  95F08114X  

PAGE coT 

STATE VS 

CHARGE 

BAIL 

CHAPPELL, JAMES MONTELL 

COUNT I - BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON 
COUNT II - ROBBERY WITH USE OF A DEADLY WEAPON  
COUNT III - MURDER (OPEN) WITH USE OF A DEADLY WEAPON  

 

DATE, JUDGE 
OFFICERS OF 

COURT PRESENT 
	

APPEARANCES — HEARING 
	

CONTINUED TO: 

9-26-95 

9-26-95 

MOTION AND NOTICE OF MOTION FILED 

MEDIA REQUEST AND ORDER ALLOWING CAMERAS IN THE COURTROOM 
FILED (2) 

mb 

mb 

SEPTEMBER 28, 1995 
T. LEEN for #3 
M. HARMON, DA 
H. BROOKS, PD 
B. KULISH, CR 
M. McCREARY, CLK 

DEFENDANT PRESENT INAURT.14N -CUSTObY* 	III) 
MOTION BY STATE TO SOMPEL pRoDUCTIew OF 	GOD, SALIVA, 
HEAD AND PUBLIC HAII SAMPLE 'r- oBacriow BY DEFENSE AS TO 
PUBLIC HAIR SAMPLE -1MCTION GRANTED 
PRELIMINARY HEARING !ATE STANDS 

DEFENDANT REMANDED T 	CUSTODY OF THE SHERIFF (COUNT III) 
NO BAIL POSTED (COU7S I & II) 

• 

10-3-95 900 #3 

mb 

OCTOBER 2, 1995 ORDER TO COMPEL PRODUCTION OF BLOOD, SALIVA, HEAD 
AND PUBIC HAIR SAMPLES FILED mm 

OCTOBER 3, 1995 
T LEEN FOR DEPT 3 
M. HARMON, DA AND 
A. LOGUE, DA 
K. BASSETT, PD 
C. INKEMBRANDT, CR 
N. MCCREARY, CLK 

TIME SET FOR PRELIMINARY HEARING 
DEFENDANT PRESENT IN COURT IN CUSTODY AS TO COUNT III 
STATE'S PROPOSED EXHIBITS 1 THROUGH 33 MARKED PRIOR TO 
HEARING 
JOINT MOTION MADE FOR THE EXCLUSIONARY RULE 
STATE'S WITNESSES 
GILES SHELDON GREEN 
WILLIAM DUFFEY - WITNESS IDENTIFIES DEFT 
LISA ANN DURAN - WITNESS IDENTIFIES DEFT 
RUSSELL LEE 

STATE'S PROPOSED EXHIBITS 15 THROUGH 26 - OFFERED - 
ALL ADMITThy 

COURT ORDERED A 45 MINUTE RECESS AT TIME TIME 
ALL REMALNING WITNESSES WERE ADMONISHED BY THE COURT AS 
TO THE EXCLUSIONARY RULE 

KIMBERLY ANN SEMPSON - VaINESS IDENTIFIES DEFT 
PAUL OSUCH - WITNESS IDENTIFTES DEFT 
JAMES VACCARO - WITNESS IDENTIFIES DEFT CONTINUED --- 

JC- i (Criminal) 
Rea. 11/IS 
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Justice P-- r-ottrt, Ens Uegae mush* 

CASE NO.  95F08114X 

CHAPPELL, JAMES MCNTELL 

COUNT I - BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON 
COUNT II - ROBBERY WITH USE OF A DEADLY WEAPON  
COUNT III - MURDER (OPEN) WITH USE OF A DEADLY WEAPON  
NO BAIL POSTED (COUNTS I & II)   

APPEARANCES — HEARING 
	

CONTINUED TO: 

STATE VS 

CHARGE 

BAIL 

DATE, JUDGE 
OFFICERS OF 

COURT PRESENT 
SEPTEMBER 5, 1995 
D. SMITH 
C. LALLI, DA 
M. LEONARD, CR 
M.E. RYAN, CLK 

TIME SET FOR BAIL HEARING 
DEFENDANT PRESENT IN COURT *IN CUSTODY* 
COURT SET BAIL; MURDER - NO BAIL 
GRAND LARCENY - 100,000/200,000 

DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF mb 

9-7-95 MEDIA REQUEST & ORDER,ALLCWING =map IN THE COURTROOM FILED 

1 
, 

, 

mb 

SEPTEMBER 8, 1995 
D. AHLSTROM 
D. HERNDON, DA 
S. DICKINSON, PD 
R. SUROWIEC, CR 
M. McCREARY, CLK 

INITIAL ARRAIGNMENT 
DEFENDANT PRESENT IN COURT *IN CUSTODY* (COUNT III) 
DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT 
PRELIMINARY HEARING DATE SET 
COURT APPOINTED THE PUBLIC DEFENDER TO REPRESENT THE DEFT 

NO BAIL POSTED (COUNTS I & II) 
DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF (COUNT III) 

9-21-95 900 #3 

mb 

9-12-95 

9-12-95 

MOTION TO CONTINUE PRELIMINARY HEARING FILED 

MEDIA REQUEST & ORDER ALLOWING CAMERAS IN THE COURTROOM FILED 

mb 

mb 

SEPTEMBER 14, 1995 
T. LEEN for #3 
A. CHRYSANTHIS, DA 
H. BROOKS, PD 
B. KULISH, CR 
M. McCREARY, CLK 

DEFENDANT PRESENT IN COURT *IN CUSTODY* (COUNT III) 
MOTION BY DEFENSE TO VACATE & RESET PRELIMINARY HEARING 
DATE OF 9-21-95 - MOTION GRANTED 
PRELIMINARY HEARING DATE RESET 
DEFT WAIVES RIGHT TO 15 DAY RULE 
DEPUTY DISTRICT ATTORNEY TO NOTIFY MAJOR VIOLATOR UNIT 

DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF (COUNT III) 
NO BAIL POSTED (COUNTS I & II) 

10-3-95 9:00 #3 

mb 

JC•1 (Criminal) 
Rey. 111/85 



	

1 	 JUSTICE COURT, LAS VEGAS TOWNSHIP 

	

2 
	

CLARK COUNTY. NEVADA 

3 THE STATE OF NEVADA, 

	

4 
	

Plaintiff, 	 CASE NO. 95F08114X 

	

5 
	-vs- 

6 JAMES MONTELL CHAPPELL, 
CRIMINAL COMPLAINT 

	

7 
	

Defendant. 
	 ) 

a 

	

9 	The Defendant above named has committed the crimes of BURGLARY 

10 WHILE IN POSSESSION OF A DEADLY WEAPON (Felony - NRS 205.060); 

// ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS 200.380, 

12 193.165); and muRDER:(OpEN)'WITH USE OF A DEADLY WEAPON (Felony - 

13 NRS 200.010, 200.030, 193.165), in the manner following, to-wit: 

14 That the said Defendant, on or about the 31st day of August, 1995, 

15 at and within the County of Clark, State of Nevada, 	(0/3/51s7 

16 COUNT I - BURGLARY 
	

n 	.jr m omwm 	 N 

	

17 
	

did then and there wilfully, unlawfully, and feloniously 

18 enter, 	 F=aziaz e 	 e, 

19 with intent to commit larceny and/or assault and/or battery and/or 

20 robbery and/or murder, that certain building located at 839 North 

21 Lamb Boulevard, Las Vegas, Clark County, Nevada, Space No. 125 

22 thereof, occupied by DEBORAH PANOS. 

23 COUNT II  - ROBBERY WITH USE OF A DEADLY WEAPON/0/1s' 

	

24 	did then and there wilfully, unlawfullyl /and Toarly take 

	

so c4. St co,  L4-L1 	 crl 	5 
25 personal property, to-wit: Vlawful  

26 and/or a motor vehicle, from the person of DEBORAH PANOS, or in her 

27 presence, by means of force or violence, or fear of injury to, and 

128 without the consent and against the will of the said DEBORAH PANOS, 

1 	
+0 



said Defendant using a deadly weapon, to-wit: a knife, during the 

commission of said crime. 

COUNT III  - MURDER (OPEN) WITH USE OF A DEADLY WEAPON 

did then and there, without authority of law and with malice 

aforethought, wilfully and feloniously kill DEBORAH PANOS, a human 

being, by stabbing at and into the body of the said DEBORAH PANOS 

with a deadly weapon, to-wit; a knife, during the commission of 

said crime; defendant committing said act with premeditation and 

deliberationdgnd/or committing said act during the perpetration of 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

27 

28 

/01a burglary r robbery. 

All of which is contrary to the form, force and effect of 

Statutes in such cases made and provided and against the peace and 

dignity of the State  of Nevada. Said Complainant makes this 

declaration subject to the penalty of perj 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
95P08114X/5z 
LVMPD EV#9508311351 
Burg;Robb;Murder;UDW - F 
TK3 

-2- 
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Page .___Z_.or_c2.1_ 

True Name:  C94 /.409/7,-.4x,  joisofoe .07cpuv-A4  	Date of Arrest:  9V-94C  Time of Arrest* d/Jerdi  

I OTHER CHARGES RECOMMENDED FOR CONSIDERATION: 

3 VEGAS METROPOLITAN POLICE DEPARTMENT
#: A242  DEC LARVIION OF AWIRE87 

I 	147 ni 

THE UNDERSKINED MAKES THE FoLLovntia DECLARATIONS -SUBJECT TO THE PENALTY FOR PERJURY AND SAYS: That I am a peacoat:oat wih 4e.,..-4.4,40 	(Dapanwant). Clark 

COonlY. Nevada. WIN SO strpiOyfal Ica a period of 12?_j__. ran (months). That I leamod the fOlIcaMo g  WM and circumstances which Mad ma lo Whys that the Mauro named au*, oomninad for 

Was caarrrialog) IN offense of ietAMOR,_61.edi 	al the location cf 2.19 if1 idnve •11.10761.   and that tIi. Mania occurred at approxlmsarly 

/ $0_,e_t_5  _hour' on Iho _STLday  of  ,....42.06 	102r. 

DETAILS FOR PROBABLE CAUSE: 

_744e.r.  e10,4) 	 ARsa es% 	svAcae,es#,40-xx is  

c,,c 239 Al.Ztheve °P)...24-  Ey 4.co Aeltheo"), /-2.Aa-vo 

er•P—eetmA 	evr A 	 akcigerciew_e_4400A4 4 

Aevotetie -A4)4 V /A) 1A:145,e0fres 	 etweve4.41 ii"yo20 diebee.4,5Qo IleAvar 

Aw4Y4400lcY edoteifegiu.44 ?Coe- _AOtegteres4Wls 44/teptr•SeE  

,ME .e.w7ftesexc 4040-evete ,pee 	 .ezacivi 6049,444 ,  

e20490,06, hr.? ete,,Awg' meel-ee 40444e,oiedo 	ausur ApAz  

LONA() 1110-,zgv ese9e-yee...c ArLreee Ze-4-  -61,vo -.4.04eAcrez• 14e CDP .  

	

ee.›-tr-4eAkc Jr20Z 	15.e.404r  

 

&Wfir_._MrYC41e:41  124-adP_eir.4  

 

216.b cric  441,4e40,1),  AAA:as 4,0,k. au frixe 0/.1.4 „egp.A.••  

	

aiefr 4400 	 J,/t.)A1-/iee -MVP Piaurakr A5 law C344e-7,-  .40  

eerrAepee..0 eiyAvelso azAr.z1.4)i-zt4E 	et/At-i- ,e3 ,Aae  

Az V  

0407 ripacAt-e /A) /PAY 4s1 ); AIM" "CW406_0 AOAPa.allOY APUAS; Afse06  

/94:DU4 eleir AeAred•frir-rA) 41.1/hV 2002f07f.fr, .corehY. loheoA./.40 	"nide  

	

-CdP44ftlecre AO,-  ,4 	i# v 405ce, v..7,74) 	 1.41,-Arivoir  

hse40)- 	/.2 S." AfPeP.0 crP"O 	 4,-itapeow -  4,14 	 ocas-atsiele  

.4:44)0 .iye-0/1) ide-iPeoui .otte.e.4 Aeavetor  
Wherefore, Declarant prays that a finding be made by a magistrate that probable cause exists to hold said person for preliminary hearing VI charges are a felony or 
gross misdemeanor) or for trial (if charges are a misdemeanor). 

Declarant must sign second page with original signature. 
z A Declarant 

cp- 
a 

  

LYMPD 22 - A (REV. 12.00) ORIGINAL.- COURT 

Page • 9 	  



• 	

. 	1GA8 METROPOLITAN POLICE DEPARitk,  IT 
. DECGy4TION OF ARREST CONTINUAT . PAGE 

Pageof 	 stf 	 "ID #-  i-,242.43<4  

LaeaS 

	

	 arit)4,, _4WD AP-4-i7eag-/se 	 "  

&uL er-ou- -40,q.P.40/4 225 ,Z.AggreAe  

0/6  deAre awz-Aeieeti i 	„air  

21. 

v- 	,e02w-.64 piPpFt  CiP 00441  

   

xtic) C.2),,e,tyos iDerAvoqr..w 	 atc05P-0.4s- 

1,x)-■,,j <  AortAbS 	 #r'. 	1,4-4<:). 	AKS  

4-3-vo4  

;Xdoe-7- 41.0 	 -dor.ssrAteo,k. //AS 	es'i$14446ee 

-26 re.,  

4A/42/ue4e Acr-e-e2 ■$d4# .eztreeeil 	.40a-Pp6010,7A/4  

40040.e ■•-evirr /Ace ...CeDe. /dim& 4,pc9e,e..e 	e.r-Qe-ev ,e,ArA.DA04e) 

,e14.0 A..ersdk) Arra Ai ..to ,4 n' 	 V 	 /e) 4401iree: 

4(4496ee .ck.4004- 	 aeredel,4 1.."-Aevi))7,fry 1r) ev4cf-  arcxrd$,  

452:0.0 c-04eIrL0.4,  0..trAetteD 440044644 2.4,04 Aetarnw.e,  

	

eidegfigKe-Z"0,000 ,e0,-,-~,2-A0 	ex.r4a5e--.6  

1141.6. 	/Mr •44441,u-. foie ‘&0V4/.. aloe ,,e-irebru.e.e..e.0  

.4401) AiAte) 	4rt.)7Pgr4 P7,‘e 	 eco3e4C  

42z1.11)—.4KeA 

  

dAthAi ngesirit§ 	44,-difitr-AthA 

le) /Air -S;Ors•e.e.. 

   

.64-7.eeme.cs ,. gualdloW AoSgeeue0 Aos-LO aoasel,,ti■zo.4 elog144&,c 

Gebys,91) 
	 10&,e 	..dtc 	 -41s- ."),.?-d ;S. ,gfibi0-', 

44.0Inkec LcialS /04441  441631efee0 

heaeieCAO  

4.1,e/A.L ;4C1 do70.1) 

    

Wherefore, Declarant prays that a finding be made by a magistrate that probable cause exists to hold said person for 
preliminary hearing (if charges are a felony or gross misdemeanor) or for trial (if charges are a misdemeanor). 

    

De arant's Signature 

Prim DiTaarani's Name 
Declarant must sign second page with original signature A 

     

LVINIPD 22-B 0911 	 (I) ORIOINAL - COURT 
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' 
• ttARK COUNTY INcie4CE QUESTIONNAIRE AND Fa..\-4ANCIAL AFFIDAVIT 

Defendant: CHAPPELL JAMES MONTELL 

Arrest Date: 09-01-95 Arraign. Date: 09-11-95 

S.S.N.: 373-80-2907 I.D.: 1212860 

D.R. #: FBI# 284 918 JA6 D13R D.O.B. 12-22-69 

M I Charge: MURDER Bail: S.I.C. 

M .1 Charge: G.L . A. Bail: 3,000 

M J Charge: Bail: 

M .1 Charge: Bail: 

M J Charge: Bail: 

M J Charge: . Bail: 

M J Charge: Bail: 

M J Charge: Bail: 

M J.  Charge: 
i 

Bail: 

M J Charge: Bail: 

BASED ON 	VERIFIED POINTS THIS DEFENDANT HAS RECEIVED, AND THE INFORMATION GATHERED By 
INTAKE SERVICES, THE FOLLOWING RECOMMENDATION IS MADE: 

Supervised Release with Conditions as Directed by Intake Services. 	  

	Bail Reduction lb: 

	Not Recommended for an 01R Release or Bail Reduction Because . 	  

Release Granted: 	  Date . 	  

Bait Reduction To: 

Release Denied. 	  Date: 	  

1C-I (Intake Service.) 
Rev. MOO 
White—Court Canary — ITS 

	
Page 1 of 2 Page.. 

Page : -11 



No ary Public 
/Y 4_ 

A. Name: 	  Interview Date:  9 1-7/Cr  Time-  / 	-I 

Page 2 of 2 Pages 

Circle One: P.D: 
JC-1 (Intake Servka) 
Rep. 07195 
WHITE — Court CANARY — Intake Services 

A 

0 

. 	• 
• 	• 

' 
Defendant' ,  m 

	

I , 	. 

Present Address: . 	ii011901)r 	 I Apt. #: Phone #: 	— 
4.J ..e How Lon : 	 Livi 	e With: 

, 
Relationshl • 

Prior Address: .. 	 /1.2, 	4.-i 6 	INIIMI Phone N:  

How Long: 	f,  .4-1 rat 	Living  With; 	'...- 	ch d 7' Relationship: 1471- e4r4.- 

Clark Count 	Resident' 	Weeks 	Months 	Years, 	Visitin .: 0 Yes 	0 N. 	How Lon!: ___ 

State of ResIden 	address if Less Than 6 Years: 	/1) C r.../ ESEIMIWoo 4/0.e f 1 Ye _ P140 

Marital Statusin' . 	Married 	Divorced 	Separated 	# of Childre :3 	..41../.1...."_.0 	Education: 

Are You Em 'Jo ad? 	0 Yes 	ll: 	•. If no means of su. got!: How Much: 	
— 

Cash on hand or in bank (includin 	spouse): 	491--- 	 Spouse's Income: .4/ /19 

Propert y  (including  spouse): 

C 25------------  Rent: za------ 	Mortgage: 	75 	 Other Debts: 

Total Monthly  Payments: 

Present Employer: ai ,e-- 41 g CO 411‘._. 	I Address: 	"-- 

How Lon g : 	$0/70.i 	I Occupation: 	 I Phone: 	
g- 

----- Supervisor: 	 Net Income: $ 	, 	 0 Shift 0 Weekly 0 Monthly  
v. VA 1 

Prior Employer: "..rieri- 	r ( 	re;€42..C...,Address: 	1-/.' e..1._b#1` /2-deo 0-) 

How Lon g : 	j Ai pj. 	I Occupation: 	L. (A.-1.0 	l'''')( ' 4- ec-z, 	I Phone: 	"--- 
,--------„, 	. 

AI
---.-- Supervisor; 	 Reason for Leavin g: 	e' .1-4. 

Family Not Living With Defendant: 
Name/ ‘Z.,4 i i 4 	F#) ) n- A.,  

0 tno7N C4- Address: 
Worr

,1Relationship: Are ct, Phone: Res 3 
Wor  : Name/ 

Relationship: Address: Phone: Res: 

Character References: 

Name: Address: 
Work: 

Phone; Res: 

Name: Address: 
Work: 

Phone: Res: 

List all prior convictions/pendin g  charges other than in Clark Count y: A)c).....0..c. 

Charge _......Odfiviction Dale Where Disposition 

e<c) 

the undersigned defendant, under penalty of perjury, doctors that the above foils tare true and correct. 

At 0 1,  A  

/ 
Subscribed and sworn to before me this  / 	day  of 	  

Defendant 

, 19  5r.-  

I 	I 
, • 4. 



Failures lb Appear 	.--f 	 

Muffle MG< Misdominaor 	XXX 	Felony  

Nate ■antrt, irato Vegas Lituitolgp 
INTAKE SERVICES INFORMATION SHEET 

	
Case No 

NAME: 	CHATTEL  L , JAMES 
	

I.D. #: 	1212860  

CHARGE(S): 
	MURDER 
	

RC813 WATPN 
	

EURGLARY 141/WPN 

CURRENT BAIL•NO  BAIL 	3 ..:A19P-Il:k. CUPEODY . THESE CHARGES 

    

VERIFIED 

VERIFIED 

VERIFIED 

VERIFIED 

Local Address 
NONE 1 WK 

Out Of State Address: 

State Of Residency: 

Employment 

Unemployed 

Relatives: 

1 Year Or More 

LV /  NV 9 MO'S PRIOR AZ 4 YRS 

1 Year Or More 

1 Year Or More 

Local 

Less Than 1 Year 

Less Than 1 Year 

Less Than 1 Year 

Not Local 

More Than 1 

More Than 1 

Felony Convictions inli5.44Pgi. 

Misdemeanor Convictions 

514D' S 

Pending Charges / Holds: 
- - 

act III. VC dl EFICSATIC*1 VIOTATast.  	 
95 et.'  so AZ /5 

   

RECOMMENDATION: 	Release On Recognizance 

Intensive Supervision 

Hail Reduction 

VERIFIED 
	

Indigent 
	

Non-Indigent 
	

PD Recommended 

9-14-95 

DATE 

.1C-11 (Intake SlovW 
Rev. 021$9 

Page: 13 



iituitirt 'amid, 3Lau Illtgaa counislitp 
INTAKE SERVICES INFORMATION SHEET 

	
Case No 	SISF04111,14X 

NAME: --eumanr.r.,-,-alas 
	

I.D. #: _12,1,2860 

CHAROE(S)*  MURDM 
	

ROBE W/WPN 
	

BURGLARY W/WPN 
BOOKED GLA 

CURRENT BArt1.0 BAIL 
	

100,000 
	

NOT IN CUSTODY' THIS CHARGE 

VERIFIED 
	

Local Address 
	

1 Year Or More 
	

Less Than 1 Year 
NONE I. WK 

Out Of State Address: 

VERIFIED 
	

State Of Residency. LV, NV 9 MO'S PRIOR AZ 4 YRS  

VERIFIED 
	

Employment 	 1 Year Or More 	 Less Than 1 Year 

Unemployed 	 1 Year Or More 	 less Than 1 Year 5M0 'S 

VERIFIED 
	

Relatives: 	 local 	 Not Local 

Felony Convictions IffillteRT 

Misdemeanor Convicticiis 

Failures 'lb Appear 

-" ,dravadirxx Middenteesor XXX 

More Than 1 

More Than 1 

. 	• 
Felony XXX 

	

Fending 	ea/Holds:  SIM .1.§ ALSO T/C 	PROGATICti VIOLATON. DEFT 

	

VW 	?CASE 95F03944X ITS DRUGS 9-8-95 8AM JC-3. 

MS TO 14VVI4ORE OF TSB CHARM AND PROBATIC01 .,MLATON 
RECOMMENDATION: Release On Recognizance' " 	  AND FTAS 

Intensive Supervision 

Bail Reduction 

VERIFIED 
	

Indigent 
	

Non-Indigent 	 AiD Recommended 

INTAKE SERVICES 

—95 

DATE 

JC4S In 	Services) 
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MONTELL 	 SID-02863793 OOL 3-373802907 
SX-M HT-511 WT-I80 HR-BLK EY-BRO 

5I0-02863793 002 
SPC 

NM-CHAPPELL 	JAMES 
CS-1412t60 BD-122769 RC-N 
AK■CHAPPEL 	JAMES 

F1-16 0 31 W 100 16 
F2- 127W110 
BP-LANSING, MI 	 F8-284 918 JA6 SI-NV01780406 01- 	02- 
A1-839 N LAMB #135, LVN 89110 	 061195 

PI255 MPDKNAFISKI(011095 
AR214 NPP 013 090295 	 PROB VIOL PST 	 950218-1601 	 MPD 

RS) MPD D1T-C126882 
AR215 MPD 028 090195 	GLA 	 950831-1351 	 MPD 
AR216 MPD 027 090195 	 MURDER 	 950831-1351 	 MPD 
AR217 LUC 026 082195 ETA 	DRIV 14/0 LIC 	 MPD 

LVC WA-1-1095910-B 
AR218 LVC 025 082195 PTA 	OPERATE UNREGISTERED VEH 	 MPD 

LVC WA-1-1095910-A 
AR219 LVC 024 082195 FTA 	FL T/USE SEAT BELT 	 MPD 

LVC WA-1-1129292-B 
AR220 LVC 023 082195 FTA 	DRIV 14/0 LW 	 MPD .  

LVC WA-1-1129292-A 
AR221 LVC 022 082195 PTA 	NO PROOF OF INSURANCE 	 MPD 

LVC WA-1-1129291-8 

mmTHIS DISPLAY CONTINUED ON NEXT 0AbEii 
SID-02863793 

AR222 LVC 021 082195 FTA 	OPERATE UNREGISTERED VEH 	 MPD 
LVC WA-1-1129291-A 

4R223 LVC 016 082195 FTA 	PL 	 950524-1741 	 MPD 
LVC BW-C264625-A 

AR224 LVC 017 082195 FTA 	POSS NARCO PARAPHERNALIA 950529e-1741 	 MPD 
LVC BW-C264625-8 

AR225 LVC 019 082195 PTA 	PL 	 550611-0705 	 MPD 
LVC BW-C265996-A 

AR226 LVC 018 082195 FTA 	BAIT DOMESTIC VIOL 	950601-2402 	 MPD 
LVC 514-0264242-A 

AR227 LVC 020 082195 ETA 	PL 	 950626-1434 	 MPD 
LVC BW-C267095-A 

AR229 NPP 013 062795 FTC 	PROS VIOL-POSS BURG 100L9950218-1601 RLVJO82195MPD 
RBK MPD DKT-C126882X 

AR228 MPD 020 062695 CIT 	PL 	 950626-1434F 	 MPD 
AR230 MPD 012 062695 FIR 	U/INFLU CONT SUB 	950218-1601 	 MPD 
AD230 MPD 012 071195 	ITS DRUGS 	 MPD BW-95F03944X 

95F03944X 	FIN AMD MISD / $500 FINE 
AR231 MPD 019 061195 CIT 	PL 	 950611-0705F 	 MPD 
PR232 MPD 018 060195 	BAIT DOMESTIC VIOL 	950601-2402 	 MPD 
AD232 MPD 018 060795 	 BATT DOMESTIC VIOL 

0-264242 	CON ROR 
NICNIS DISPLAY CONTINUED ON NEXT PAGEmm 

AR236 MPD 009 050295 FTA 

AR237 MPD 007 050295 FTA 

AR238 MPD 008 050295 FTA 

AR239 MPD 013 022795 RMD 

AR240 MPD 011 022795 RMD 

OPERATE UNREGISTERED VEH 

NONRESIDENT PRIVILEG SUSP 

INSURANCE REQUIRED 

POSS BURG TOOLS 

BURG 

MPD 
MPD 
MPD 

RBK MPD 814-1-9878248 
MPD 

RBK MPD BW-1-987823A 
MPD 

RBK MPD 8W-1-987824A 
MPD 

RBK MPD BW-1-9878232 
MPD 

RBK MPD DKT-95F01672X 

SID-02863793 
AR233 MPD 017 052995 CIT 
AR234 MPD 016 052995 CIT 
AR235 MPD 006 050295 FTA 

FOSS MARCO PARAPHERNALIA 950529-1741F 
PL 950529-174IF 
FL T/USE SEAT BELT 
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Jar IA 

RBK MPD DKT-95F01672X 
941114-0120 ( 	 MPD 

RBK MPD b. 4F011073X 
950180-0229 	 MPD 

RBK MPD BW94M01081X 

950218-1601 MPD 

AR241 MPD 001 022495 FTA 

AR242 MPD 010 022495 
AD242 MPD 010 022795 

95M01081X 
AR243 MPD 013 021895 
AD243 MPD 013 022695 

0000 

11/("W CONT SUB 
‘, 

FTA 	PL 
PL 

FIN 5 DVS CCDC 
POSS BURG TOOLS 
PUSS BURG TOOLS 

CON PCN 06791668 // PAD 
NKTHIS DISPLAY CONTINUED ON NEXT PAGENK 

SID-02863793 
AR244 MPD 012 021895 
AD244 MPD 012 071195 

95F03944X 
AR245 MPD 011 021895 
AD245 MPD 011 022695 

0000 
AR246 MPD 010 012095 
AD246 MPD 010 022795 

95M01081X 
AR247 MPD 009 012095 

U/INFLU CONT SUB 	950218-1601 	 MPD 
ITS DRUGS 

FIN PCN 06791668 / AMD MISD / $500 FINE 
BURG 	 950218-1601 	 MPD 
POSS BURG TOOLS 

CON PCN 06791668 // PAD 
CIT 	PL 	 950120-0229F 	 MPD 

PL 
FIN 5 DYS CCDC 
FTA 	OPERATE UNREGISTERED Val 	 ROR 012095MPD 

MPD BW-1-987823A 
INSURANCE REQUIRED 	 ROR 012095MPD 

MPD BW-9878238 
NONRESIDENT PRIVILEG SUSP 	 ROR 012095MPD 

MPD BW-1-987884A 
FL 1/USE SEAT BELT 	 ROR 012095MPD 

AR248 MPD 008 012095 FTA 

AR249 MPD 007 012095 FTA 

AR250 MPD 006 012095 FTA 
MPD BW-1-9878248 

AR251 MPD 005 010995 	BATT DOMESTIC VIOL 
	

950109-0013 	 MPD 
AD251 MPD 005 011095 	BATT DOMESTIC VIOL 

0000 	 CON ROR 

THIS DISPLAY CONTINUED ON NEXT PAGEKK 
SID-02863793 

AR252 MPD 004 010295 FTA 

AR253 MPD 003 010295 FTA 

AR254 MPD 002 010295 FTg 

OPERATE UNREGISTERED VEH 

CIT-NON RES DRIV SUSP LIC 

NO PROOF OF INSURANCE 

ROR 010395MPD 
LVC BW-1-969174-A 

RDR 010395MPD 
LUC WA-1-969174-B 

ROR 010395MPD 
LVC WA-1-969175-A 

941114-0120 	 MPD AR255 MPD 001 111494 	U/INFLU CONT SUB 
AD255 MPD 001 111794 	U/INFLU CONT SUB 

0000 	 CON PCN 06485512 I/ RAP 
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1 MORGAN D. HARRIS 
PUBLIC DEFENDER 

2 NEVADA BAR #1879 
309 South Third Street, Suite 226 

3 Las Vegas, Nevada 89155 
(702)455-4685 

4 Attorney for the Defendant 
Public Defender File No. F-95-5254 

5 

SEP1Z 112150 

BY, 

6 

7 
	

JUSTICE COURT 

8 
	

CLARK COUNTY, NEVADA 

9 

10 THE STATE OF NEVADA, 

11 
	

Plaintiff, 

12 	 v. 

13 JAMES MONTELL CHAPPELL, 

14 	 Defendant-_ 

CASE NO. 95F08114x 

DEPT. NO. 3 

Date of Hearing: 9-14-95 
Time of Hearing: 8:00 A.M. 

15 	 NOTION TO CONTINUE PRELIMINARY HEARING  

16 	 COMES NOW, Defendant James Montell Chappell, by and 

17 through his attorney, Deputy Public Defender Howard S. Brooks, and 

18 moves that this Honorable Court vacate the preliminary hearing 

19 currently set for September 21, 1995, and reset the preliminary 

20 hearing sometime during the week commencing October 2 or October 

21 9, 1995. This request for a continuance is based on the attached 

22 affidavit of counsel. 

23 	 DATED this 11th day of September, 1995. 

24 	 CLARK COAJNTY PUBLICA)EFEI5R 

25 	 v,r4 	>rLi 
26 By/ - 

  

HOWARD S. BROOKS #3374 
27 
	

DEPUTY PUBLIC DEFENDER 

28 

1 
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AFFIDAVIT 

2 THE STATE OF NEVADA 
Se: 

3 THE COUNTY OF CLARK 

4 	 HOWARD S. BROOKS, being first duly sworn, deposes and 

5 says upon information and belief: 

6 	 1. That I am an attorney duly licensed to practice law 

7 in the State of Nevada; that I am the Deputy Public Defender 

8 assigned to represent the Defendant in the instant matter, and 

9 that I am familiar with the facts and circumstances of this case. 

10 
	

2. 	Mr. Chappell appeared in Justice Court 3 on 

11 September 8, 1995, and the Court set a preliminary hearing date 

12 for September 21, 1945. 

13 	 3. 	I received the file in this case on September 8, 

14 1995. I met with M. Chappell in a contact visit at the Clark 

15 County Detention Clutter on September 10, 1995. 

16 	 4. As the attorney assigned to represent Mr. Chappell 

17 in this case, I am concerned about a conflict that I have in that 

18 / have a death penalty trial commencing September 18, 1995, in the 

19 case of State, v. William Christopher Shoels, case number CI15759, 

20 in District Court III. It is anticipated that the Shoels matter 

21 will be completed by September 28, 1995, at the latest. 

22 	 5. Since this is a murder case and there is a 

23 potential that the State will file a Notice of Intent to Seek the 

24 Death Penalty in this case, I would like the opportunity to 

25 prepare for this case without the additional burden of also being 

26 in a murder trial at the same time. Also, I have found that we 

27 generally receive additional reports, especially concerning the 

28 autopsy and toxicology reports, if the preliminary hearing is held 

2 
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1 roughly a month after the initial arraignment in Justice Court. 

	

2 	 6. Therefore, the defense would respectfully request 

3 that the current preliminary hearing date of September 21, 1995, 

4 be vacated and the preliminary hearing be reset in the week 

5 commencing October 2 or the week commencing October 9, 1995. 

	

6 	 7. I ask for those two weeks because I will be out of 

7 the jurisdiction commencing October 16 through October 31, 1995. 

	

8 	 8. I have discussed this matter with Mr. Chappell, and 

9 Mr. Chappell does not oppose a continuance of this matter. 

	

10 	 9. This motion is made in good faith and not merely 

11 for the purpose of delay. 

12 

13 	 HOWARD S
t 
 BROOKS 

14 SUBSCRI 	AND SWORif to before me 
this 	 ay of September, 1995. ; 

141646.4.6"1"..i.A.A.4"-4-A-A..6-4^. 

i 15 	 .4 
SUE MONROE ..lorAili1PP&. 4P4i i.e.( -al ...r . 

4,'  • 1 'A • HOMY NOM ' NEVADA 16 NOT.. P :L -C in an. for said 
',... , 	. 0011.04TrOirotiex County and State. 

17 	 1 	MilmeipmcmLwous  for..0.-0..,  
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3 
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(Mot\Chappell) 

18 

19 

20 

21 

By, 

1 
	

VOTICE OF MOTION  

2 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

3 
	

YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to 

4 Continue Preliminary Hearing will be heard on the 14th of 

5 September, 1995, at 9:00 A.M. in Department No. 3 of the Justice 

6 Court. 

7 	DATED this 11th of September, 1995. 

CLARK COUNTY PUBLIC DEFENDER 

HOWARD S. BROOKS 13374 
DEPUTY PUBLIC DEFENDER 

13 

1 
RECEIPT OF COP 4 of the above and foregoing Motion to Continue 

Preliminary Hearing is hereby acknowledged this  AL---"day  of 

September, 1995. 

8 

9 

10 

11 

12 

14 

15 

16 

17 

22 

23 

24 

25 

26 

27 

28 

Page: 22 
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1 

2 

3 

4 

5 

FILED 

S& 5 16 pH .9.5 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 
THE STATE OF NEVADA 

JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK couNmy, NEVADA 

THE STATE OF NEVADA, 	
) 

	

CASE NO. 95F08114X 
) 

Plaintiff, 	
) 

	

DEPT. NO. 	13 
) 

	

-VB - 
	

) 
) 

JAMES MONTELL CHAPPELL, 	 ) 

	

#1212860 
	

) 
) 
) 

Defendant. 	) 
) 

	 ) 

MOTION AND NOTICE OF_MOTI_ON 

17 	TO COMPEL PRODUCTION OF pLoop. SALIVA. HEAD AND PUBIC HAIR 
SAMELES  

DATE OF HEARING: 9-0-95 
TIME OF HEARING: 8:00 A.M. 

TO: JAMES MONTELL CHAPPELL Defendant, and 

TO: Your Attorney of Record: PUBLIC DEFENDER, 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the State 

respectfully moves this Court to order Defendant, JAMES MONTELL 

CHAPPELL, to give to a representative of the Lae Vegas Metropolitan 

Police Department samples of his blood, saliva, head and pubic 

hairs. 

/ / / 

If' 

Page: 23 

9 

10 

11 

12 

13 

14 

15 

26 

18 

29 

20 

21 

22 

23 

24 

25 

26 

27 

28 



ByakAiD 
MELVYNFT. HARMON 
Chief Deputy District Attorney 
Nevada t  Bar 1000862 

This Motion is being made so that a comparison can be made 

between samples obtained and the evidence recovered by the Las 

Vegas Metropolitan Police Department and is based upon the 

pleadings and records on file, the points and authorities attached 

hereto and any argument of counsel required by the Court. 

Said Motion will be heard in the above-entitled Court on 

the '4h day of September, 1995, at 9:00 o'clock a.m., 

or as soon thereafter as counsel can be heard. 

DATED this "6 clay of September, 1995. 

STEWART L. BELL 
District Attorney 
Nevada Bar/000477 
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/8 

POINTS AND AUTHORITIE4 

JAMES MONTELL CHAPPELL is accused of murdering Deborah Panos. 

The Defendant and the victim have had a rather tumultuous 

relationship for a number of years which includes instances of 

domestic battery. The Defendant ostensibly is the father of the 

victim's three children. Ms. Panos was stabbed numerous times in 

the neck, upper chest, abdominal and pubic areas of her body. 

Consequently, there were substantial amounts of blood spots and 

spattering at the crime scene. The victim was also battered and 

probably attempted to defend herself from her assailant. 
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1 Substantial amounts of blood were observed on the victim's clothing 

at the time of the autopsy examination. Further, a blood-like 

3 substance was recovered from the interior rear lower trunk frame 

4 near the right rear brake light of the victim's 1984 Toyota 

5 Corolla. A close friend of the victim saw the Defendant driving 

6 the victim's Toyota from the crime scene. The clothing of the 

7 Defendant worn at the time of his arrest was recovered by police 

8 and it will be carefully examined for the presence of blood or 

9 other forensic evidence. Additionally, at the time of his arrest 

10 police observed that the Defendant had two stab wounds on the palm 

11 side of one of his fingers which were consistent with the 

12 approximately twelvestali) Wounds to the victim's body. Thus, law 

13 enforcement has concluded that Chappell may have wounded himself 

24 during the attack upon Deborah Panos. The victim's fingernails 

15 were scraped and the tips of the Defendant's left hand and right 

26 hand fingernails wire clipped and fingernail scrapings were 

17 obtained from the Defendant's right thumb. 

18 	Accordingly, it is imperative that law enforcement obtain 

19 serology samples to include blood, saliva, head and pubic hair 

20 samples. Only by this process can representatives of the police 

21 department crime lab identify the presence of the Defendant's and 

22 the victim's blood in connection with evidence impounded in the 

23 case and determine whether any sexual activity preceded the murder 

24 and whether the Defendant deposited any of this hairs on the victim 

25 or in her vehicle in connection with the perpetration of these 

26 crimes. 

27 	The following authorities stand for the proposition that all 

28 real or physical evidence is not protected by the Fifth Amendment. 

3 
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McCray v. State,  85 Nev. 597, 460 P.2d 160 (1969). The Court, in 

sqftmerber v. Califgrnia,  384 US. 757, 86 S.Ct. 1826, 16 L.Ed 2d 908 

(1966), was called to decide whether the withdrawal of blood and 

admission in evidence of the analysis violated a Defendant's 

privilege under the Fifth Amendment. 

"We hold that the privilege protects an 
accused only from being compelled to testify 
against himself, or otherwise provide the 
State with evidence of a testimonial or 
communications nature, and that the withdrawal 
of blood and use of the analysis in question 
in this case did not involve compulsion to 
these ends." 

In United states V. Wade,  388 U.S. 218 (1967), the Court said: 

"We held ish abliepasx, supra, 384 U.S. at 761, 
86 S.Ct. it 1830f, that the distinction to be 
drawn under thei Fifth Amendment privilege 
against self-incrimination is one between an 
accused's communications in whatever form, 
vocal or physical, and compulsion which makes 
physical evidence. Schmer  , supra, at 764, 
86 S.Ct. at 1832. We rec nized that both 
Federal and State courts eve usually held 
that . . . (the privilege) offers no 
protection against compulsion to submit to 
fingerprinting, or photography, or 
measurements, to write or speak for 
identification, to appear in Court, to stand, 
to assume a stance, to walk or to make a 
particular gesture." Id., at 764, 86 S.Ct. at 
1832, 388 U.S. 223. 
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27 

18 
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20 

The Court held that the extraction and chemical analysis of a 

blood sample involved no "shadow of testimonial compulsion upon or 

enforced communication by the accused." Id., at 765, 86 S.Ct. at 

1832. 

These cases led the Supreme Court to conclude in Gilbert v.  

California,  388 U.S. 263, 87 S.Ct., 1951, (1967), that handwriting 

exemplars were not protected by the privilege against compulsory 

self-incrimination. While (o)ne's voice and handwriting are, of 
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1 course, means of communications, "we held that a mere handwriting 

2 exemplar, in contrast to the content of what is written, like the 

3 voice or body itself, is an identifying physical characteristic 

4 outside its protection." Id., at 266-267, 87 S.Ct. at 1953. And 

5 similarly, in United States v. Wade,  388 U.S. 218, 87 S.Ct. 1926, 

6 18 LAM. 2d 1149, we found no error in compelling a defendant 

7 accused of bank robbery to utter in a lineup words that had 

8 allegedly been spoken by the robber. The accused there was 

9 "required to use his voice as an identifying physical 

20 characteristic, not to speak his guilt." Id., at 222-223, 87 

St.Ct. at 1930. 

12 	Finally, Unite4States V. Dionisio,  410 U.S. 1, 93 S.Ct. 764 

13 (1973) and United Stitt, v—M4ra,  410 U.S. 19, 93 S.Ct. 774 (1973) 

14 further support the State's position. In Dionisio,  supra, the 

/5 Court held that a subpoena to compel a person to appear before a 

16 grand jury does not constitute a "seizure" within the Fourth 

17 Amendment interest. The Court reasoned that the Fourth Amendment 

18 provides no protection for what a person exposes to the public. 

19 	Adopting Dionisio,  supra, United States V. Mara,  supra, held 

20 that a specific and narrowly drawn directive requiring a witness 

211 furnish a handwriting sample to a grand jury, to be used as a 

22 standard of comparison with a certain writing, violated no Fourth 

23 Amendment interest. 

24 	The State believes that the overriding function of the Fourth 

25 Amendment is to protect personal privacy and dignity against 

26 unwarranted  intrusion by the State. The instant case does not 

27 reflect such unwarranted intrusion. 

28 I f' 
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CONCLUSION  

Based upon the above Points and Authorities and any argument 

3 of counsel, the State respectfully requests an Order Compelling the 

4 Production of Blood, Saliva, Head and Pubic Hair Samples from the 

5 Defendant, JAMES MONTELL CHAPPELL. 

6 	DATED this -"-5- day of September, 1995. 

STEWART L. BELL 
District Attorney 
Nevada Bar#000477 

By 
MELVYN T. HARMON 
Chief Deputy District Attorney 
Nevada Bar #000862 
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/41 

15 	 RECEIPT OF COPY  

16 	RECEIPT OF COPY of the above and foregoing MOTION AND NOTICE 

17 OF MOTION TO COMPEL PRODUCT/ON OF BLOOD, SALIVA, HEAD AND PUBIC 

I 

18 HAIR SAMPLES is hereby acknowledged this ji()C5.-. 	day of 

19 September, 1995. 

20 

21 
By 
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309 Sr-Thad St., #226 
Las Vegas, Nevada 89101 
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STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar #000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 
THE STATE OF NEVADA 

JUSTICE COURT, LAS VEGAS TOWNSHIP 

CLARK COUNTY. NEVAVA 

THE STATE OF NEVADA, 	 ) 
	

CASE NO. 95F08114X 
) 

Plaintiff, 	) 	DEPT. NO. 	#3 
) 
) 
) 
) 
) 
) 
) 
) 
) 

	  ) 

4FDER TO- COMPEL PRODUCTION 

OF BLOOD, $ALIVA. HE AND PUBIC HAIR SAMPLn 

DATE OF HEARING: 94-95 
TIME OF HEARING: 9:00 A.M. 

19 

20 	THIS MATTER having come on for hearing before the above 

21 entitled court on the 27th day of September, 1995, the Defendant 

22 being present, represented by PUBLIC DEFENDER, the Plaintiff being 

23 represented by STEWART L. BELL, District Attorney, through MELVYN 

24 T. HARMON, Deputy District Attorney, and the Court having heard the 

25 arguments of counsel and good cause appearing therefore, 

26 	IT IS HEREBY ORDERED that the Motion and Notice of Motion to 

27 Compel Production of Blood, Saliva, Head and Pubic Hair Samples, 

28 shall be, and is hereby granted. 
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JAMES MONTELL CHAPPE4L, 
#1212860 

Deftndant. 
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151 By 	 
MELVW T. HARMON 

161 Chief Deputy District Attorney 
Nevada Bar #000862 

IT IS FURTHER ORDERED that the Defendant above-named give to 

representatives of the Las Vegas Metropolitan Police Department 

and/or the Clark County Detention Center's nursing staff samples of 

his blood, saliva, head and pubic hair and that said 

representatives do thereafter submit the samples obtained to the 

Crime Lab of the Las Vegas Metropolitan Police Department 

requesting their analysis. 

DATED this O.—  day of September, 1995. 
yir 

101 

//o 

12ISTEWART L. BELL 
District Attorney 

131 Nevada Bar 1000477 
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'M oot 00/06/93 WD 18:03 FAli sYS7 
( 1ft court, lag Vegtot ,;otunobip 

(umanzimmatet 
1 

2 THE STATE OF NEVADA, 
. 8  

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Pia kalif, 

) 

) 

) 

) 	CASE NO. g50811 4X  
) 
) AZDI&E,WIZMALCIBMI 
) MILLISSINGSMICEALMEill 
) COLIRDIMI 
) 

18 

19 

20 

21 

22 

24 

25 

28 

27 

28 

-vs- 

James Chappe 

Defendant. 

_nebaraLcaz ysjan_____ of KIN V-TV 	 hweby 
requests permission to 	VIDEOTAPE 	proceedings on the above entitled case, in 
Courtroom No. 3  , Judgc  A hl  St rOIT_L 	 presiding, on 	gth  day of 

September 	, 1995.. at the how of  R 	 a.m. 
I certify that 1 am fathiliar with the .Supreme Ciairt Rules 229-247 (inclusive) on 

Cameras and Electronic Media Ooverage in the Courts. 1 also understand that this request must 
be submitted to the Court at least seven'-two (72) hours before the proceedings commence 
unless good cause can be shown. 

It is further understood any pooling arrangements necessitated among the media shall 
be the sole responsibility of the media and must be arranged prior to coverage, without calling 
upon the Court to mediate any disputes. 

duo 	  

DATED this  6th  day of Seotembe r 	, 19.  95  

IT IS HEREBY ORDERED by this Honorable Court that 
be permitted to 	  in accordance with Supreme Court 
Rules 229-247 (inclusive) and that this entry shall be made a part of the record of the 
proceedings in this case. 

DATED this  071-'day  of 

JUSTICE COURT JUDGE 
Plaintiff Any. Notionj 	due 	 
Dercesiont Arry. Netkal  	 dote 	  
Media Noticed 

:c-sorArd.o 
kow. !so 

Pa 	31 
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09/07/95 1110 13:27 FAX 7028762237 

.----- 	 • 	court, LW Vegas; t Anitgbip 
CLARK CQUETY. NEYADA 

1g1002 

FIII.ED 
2 THE STATE OF NEVADA, 

3 
) 

-vs- 	 ) 
) 

James Chappel 	 ) 
Defendant. 	) 
	  )  

kr 2130115 
CASE NO. 	g5i95F08114x 	Jus -  ,1 .. u 

LAS V EWE 1i3 

MARIA.REDON &ORDER  

ALLIMING-CAMIAlkinai 
COURTROOM  

) 

) 

) 

4 

5 

6 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Debi CucrSin 	of 	1(111V-P! 	 hoeby 

requests permission to 	V I DEMP_Eproceedings on the above entitled case, in 

Courtroom No. 3 , Judge 	Ahl stun 	_presiding, on the 	_ day of 

September 	19 gl at the hew ef  8:00a 	.m. 

I certify that I am familiar with the Supreme Court Rules 229-247 (inclusive) on 

Cameras and Electronic Media Coverage in the Wins. I ebb understand that this request mud 

be submitted to the. Court at least sevenV-two (72) hours before the proceedings commence 

unless good cause can be shown. 

It is further understood any pooling arrangements necessitated among the media shall 

be the sole responsibility of the media and must he arranged prior to coverage, without calling 

upon the Court to mediate any disputes. 

DATED this/Z____ day of  September  , 19 

IT IS HEREBY ORDERED by this Honorable Court that 

be permitted to 	 in accordance with Supreme Court 

Rules 229-247 (inclusive) and that this tufty shall be made a part of the record of the 

proceedings in this Me. 

DATED this  1%'—day  of 

[2:;MCIOURIC nIDOS 

Plaiwiff Mi. Noticed 	 fiatc 

thiendaai My, liodad 	 dam 

Media Noticcd 	 dam 
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11 	ELARYLCOBILINTEYA,pA  
FILE 

2 THE STATE OP NEVADA, 
8  a 

4 
	

Plaintiff, 
-VS- 

5 

6 
	

James Chapel 
Defendant 

7  

*12 5101115 
CASE NO. 	I4lyiA0 	 6  

4131-MT aldlaMircAMEMSIUME gOVIBTRODbi 
) 

8 	______DebraSarlan___ of  KIN V-TV    hereby  requests permission to VIMAJI__proceedings on the above entitled case, in Coultroom No.  3  . Judge 	A tastraL 	presiding, on the  21  day of September 	1995 , at the hour of  9:00a 	.ra. 
I certify that I am familiar with the 4upreme Court Rules 229-247 (inclusive) on Cameras and Electronic Media Coverage in the Courts. I also understand that this request must be submitted to the Court at least seventy-two (72) hours before the proceedings commence unless good cause can be shown. 

It is further understood any pooling arrangements necessitated amon g  the media thal be the sole responsibility  of the media and must be arranged prior to coverage, without calling  upon the Court to mediate any  disputes. 
D.ATED this 12 day  of  September 	, 19  95.  

S. 
20 

IT IS HEREBY ORDERED by this Honorable Court that 
be permitted to 	 in accordance with Supreme Court 22 Rules 229-247 (inclusive) and that this entry shall be made a part of the record of the 23 proceedings in this case. 
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yuotite Court, lag Kim ZoinnoftiL E D 

Se22 sa Sai 26 5 9tr115 
• 

LAS vi 
IY 

:‘r PU T 

MED.16.RMULk  ORDER  
MadMagAMIZASILTIM 
CQURT(OOM 

of KLAS-TV • CHAI4NEL 8 

permission to VIDEOTAPE _proceedinp on the above entitled case, in  
3 Judge  AliLSTROM 	 3 C rtroom No. 	 presiding, on the 	day of 

• CTOBER 	,19 15,, at the .1.pi1of 	 km. 
I certify that I anilfamlier ‘ 141ith the SupremeCwirtRules 229-247 (inclusive) 011 

'Cameras and Electronic Media Coverage In the Cowls. I also =dent+ that this request must 
be laubmined to the Court at least arfeTRYAVAI (72) MI= before tb: Prootediets eeromerce 

good CRUM can be shoWn. 

It is farther iunderstood any pooling arrangeniants neoessird 'among the mane shall 
be the sole iespousThility of the media and moat be arranged prior to coverage, without calling 

the Court to mediate any disputes. 
DATED this 22  day of 	SS EE PP TT EE _MM88EE RR 	, 19 95 . 

VMS. NV 89109 .792-1489 

gdalLOWNeratIMPA 

5 

6 

7 

9 

10 

11 

12 

/3 

14 

15 

16 

17 

18 

19 

THE STATE OF NEVADA, 

JAMES CHAPpaisec.d.a.  

CHERI ROBERTSON 

) JU 

e1.1 
) 	CASE No. "  or08114X 
) 
) 
) 
) 
) 

	hereby 

20 

21 

22 

.23 

24 

IT IS HEREBY ORDERED by this Honorable Court that 
be emitted to   in acc.9rdance with Supreme Court 

229-247 (inclusive) id that this entry shall be made a part of the record of the 
in this 

DATED this 26 —day of  t  7r. 
001_, 106 1  i2eiRl t 1aer) 

CE COUR 

25 

26 

Crlityffiid:22-  
dala 	e -A.? 
thIC  41sead  

Ai. mock 
AR,..146Am4 

27 

28 

: 36 



09/22/95 FRI 12:15 FAX 1028762237 
I 

1 

juot ColiFt t  3Eal Vega Wnjip 
ci ow  NEvARA  FILED FILE 

Plaintiff Atty. Noticed 	 

	

Daboadazt Atty. Noticed 	 

Mae N 

at 00 ,1 

THE STATE OF NEVADA, 

James Chapel 

SEP  26 5 a111 5 53 ilf 
Jb 

CASII, NO. 1000 	 L 
< 

Defendant. 

MEDIA RAWEST & Wicia 
ALLOWING CAMERAS IN THE 
COURTROOM 

4 

5 

7 

9 

	  ) 

l]bra Curran 	of 	KTNV-TV 	hereby 

requests permission to 	VIDEOTAPE _ 	proceedings on the above entitled case, in 

10 
Courtroom No. 3 , Judge 	. Ahl s t rnm 	presiding, on the 3 day of 
October 	, 19 95 , at the hour of 9:00a 	.m. 

I certify that I am famigar' Nix thOltkikenie COUrt Rules 229-247 (inclusive) on 
2 Cameras and Electronic Media Csfrerailmbc Courts. I also understand that this request must 

be submitted to the Court at,ieit ge4tiy4w47',21.13ers before the proceedings commence . 	.  -..! 4 unless good cause can be shoWn.i ..  •,, 	
i 

It is further understood 	peollng anangesnemat neeessitated among the media shall 

be the sole responsibility/of the .. .. and nnist be arranied prior to coveraie, without calling 

upon the Court to mediate any disputes. 

DATED this  22  day or  September  , 19 95 

1 1 

15 

16 

17 

18 

19 

20 

21 

22 

23 proceedings in this case. 
24 	DATED this  0.6-1-day  of 

3355 S. VALLZ VIE 	176-6798 

IT IS HEREBY ORDERED by this Honorable Court that 	  
be permitted to 	 lo accordance with Supreme Court 

Rules 229-247 (inclusive) and that this entry shall be made a part cf the record of the 
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2 

3 

4 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 1000477 
200 S. Third Street 
Las Vegas, Nevada 89155 
(702) 455-4711 
Attorney for Plaintiff 
THE STATE OF NEVADA 

FILED 

tkiII I torg5 

t1LEAK 

.ft 

     

5 

6 I.A. 10-18-95 
9:00 A.M. 

7 PD DISTRICT COURT 

CLARK gOUNTY. NEVADA 

9 

10 

11 

12 

13 

14 

CASE NO.  

DEPT. NO. 	VII 

DOCKET NO. 

THE STATE OF NEVADA, 

Plaintiff, 

-VS- 

JAMES MONTELL CHAPPELL, 
01212860 - 

I 
• 

' Defendant. 

/5 	  

16 STATE OF NEVADA ) 
) 1161 :, 

17 COUNTY OF CLARK • ) 

INFORMATION 

18 	STEWART L. BELL, District Attorney within and for the County 

. 49 of Clark, State of Nevada, in the name and by the authority of the 

201 State of Nevada, informs the Court: 

21 	That JAMES MCNTELL CHAPPELL, the Defendant, having committed 

22 the crimes of BURGLARY (Felony - MRS 205.060); ROBBERY WITH USE OP 

23 A DEADLY WEAPON (Felony - NMI 200.380, 193.165) and MURDER (OPEN) 

24 WITH USE OF A DEADLY WEAPON (Felony - NRS 200.010, 200.030, 

251 193.165), on or about the 31st day of August, 1995, at and within 

26 the County of Clark, State of Nevada, contrary to the form, force 

li) 

	

	
27 and effect of statutes in such cases made and provided, and against 

28 the peace and dignity of the State of Nevada, 

;IRE] Page : 



said Defen 

commission 

COUNT II  

did th 

ant.luMing a.disadly weapon, to-wit: a knife, during the 

Id crim04 

(OPACVT USE OF A DEADLY WEAPON 
' 

' -thati, iLthout authority of law and with malice 

STEWART L. BELL 
DISTRICT ATTORNEY 
Nevada Bar 1000477 

BY 

11 COUNT I  - BURGLARY 

did then and there wilfully, unlawfully, and feloniously 

3 enter, with intent to commit larceny and/or assault and/or battery 

4 and/or robbery and/or murder, that certain building located at 839 

5 North Lamb Boulevard, Las Vegas, Clark county, Nevada, Space No. 

6 125 thereof, occupied by DEBORAH PANOS. 

COUNT II,  - ROBBERY WITH USE OF A DEADLY WEAPON 

did then and there wilfully, unlawfully, and feloniously take 

9 personal property, to-wit: social security cards and/or keys 

10 and/or a motor vehicle, from the person of DEBORAH PANOS, or in her 

11 presence, by means of force_pr violence, or fear of injury to, and 

12 without the comment and against the will of the said DEBORAH PANOS, 

/3 

14 

15 

16 

17 aforethoug4t wilfully and fel,niously kill DEBORAH PANOS, a human 

18 being, by stabbing at and into the body of the said DEBORAH PANOS 

19 with a deadly weapon, to-wit: a knife, during the commission of 

20 said crime; defendant committing said act with premeditation and 

21 deliberation and/or committing said act during the perpetration of 

22 a burglary and/or robbery. 

23 

24 

25 

MELVYWT. HARMON 
Chief Deputy District Attorney 
Nevada Bar 1000862 
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2 	The names of witnesses known to the District Attorney's Office 

2 at the time of filing this Information are as follows: 

3 ADAMS, NORM 
PAROLE & PROBATION 

4 LAS VEGAS, NV 

5 ADKINS, K. 
LVMPD #900 

6 CRIME LAB 

ARAVE, LARRY 
PAROLE & PROBATION 

8 LAS VEGAS, NV 

9 AYERS, LUANA DORENE 
3070 S. NELLIS #3005 

10 LAS VEGAS, NV 

11 BERFIELD, LAURA 
POLICE DEPT, 
"q1C141  

DUFFY, BILL 
PAROLE & PROBATION 
LAS VEGAS, NV 

DURAN, JOHN 
5143 EAST GREGG PLACE 
LAS VEGAS, NV 

DURAN, LISA 
5143 EAST GREGG PLACE 
LAS VEGAS, NV 

ERRICHETTO, LINDA 
LVMPD # 
CRIME LAB 

GRABOWSKI, C. 
BUNKER BROTHERS 
LAS VEGAS, NV 

/3 BURTON, R. • 44.7 
	

GREEN, SHELDON 
LVMPD #1140i 
	

1704 PINTO LN - CORONER 
/4 CCDC 
	

LAS VEGAS, NV 

15 CABRALES, 
LVMPD #204 

16 CRIME LAB 

Et 4  

17 CLAIRE (LNU,I) • 
PRICE RIGHT' 

18 LAS VEGAS, NV 

19 COMPTON, MIKE 
PAROLE & PROBATION 

20 LAS VEGAS, NV 

CONNELL, DAN 
LVMPD # 
CRIME LAB 

COOK, TERRY 
LVMPD #2545 
CRIME LAB 

CUSTODIAN OF RECORDS 
TUCSON POLICE DEPT. 
TUCSON, AZ 

DICKENS, C. 
LVMPD #4008 
FSD 

MANNERS, A. 
LVMPD #4920 
FED 

HEINER, D. 
LVMPD #2601 
FSD 

HENDERSON, ED 
PAROLE & PROBATION 
LAS VEGAS, NV 

JACKSON, LADONNA 
507 N. LAMB /6 
LAS VEGAS, NV 

JOLLEY, G. 
LVMPD #475 
HOMICIDE 

KEETON, W. 
LVMPD #505 
HOMICIDE 

KERNS, E. 
LVMPD #4331 
FSD 

21 

22 

23 

24 

25 

26 

27 

28 
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13 1  MUNSON, MA 
ADDRESS UN 

14 TUCSON, AZ 

15 ORTIZ, 
LV FIRE DE 

16 RESCUE 8 

17 OSUCH, PA 
LVMPD #2141 

18 FSD 

/ LEAVER, BILL 
LVMPD 1759 

2 CRIME LAB 

3 LEE, RUSSELL 
LVMPD #3290 

4 FSD 

5 MANCH°, MICHELLE 
G.E., 4440 E. TROPICANA 

6 LAS VEGAS, NV 

7 MARTINEZ, LAWRENCE 
12345 MONTE VISTA ST. 

8 CHINO, CA 

9 MASTON, M. 
LVMPD #2112 

10 FSD 

// MORRIS, K. 
1704 PINTO LN - CORONER 

12 LAS VEGAS, NV 

19 PANOS, JAMES 
2041 S. DIAMOND BAR LN 

20 TUCSON, AZ 

21 PENFIELD, NORMA 
2041 S. DIAMOND BAR LN 

22 TUCSON, AZ 

23 PERKINS, M. 
LVMPD #4242 

24 CRIME LAB 

25 PETERSON, D. 
LVMPD 14034 

26 CRIME LAB  

RAMOS, PHIL 
LVMPD 1799 
HOMICIDE 

REES, R. 
LVMPD /2332 
CRIME LAB 

SEMPSON, KIMBERLY 
2210 CARLISLE CIR. 
LA  HABRA, CA 

SHADLER, M. 
BUNKER BROTHERS 
LAS VEGAS, NV 

SMITH, LATRONA SHERELLE 
3301 CIVIC CENTER 19B 
NORTH LAS VEGAS, NV 89030 

SMITH, CHARMAINE 
PAROLE & PROBATION 
LAS VEGAS, NV 

SPOOR, MONTE 
LVMPD #3856 
CRIME LAB 

STALLINGS, JOHN 
1704 PINTO LN - CORONER 
LAS VEGAS, NV 

TOWNSEND, K. 
NV DIV OF INVESTIGATION /259 
LAS VEGAS, NV ' 

TURNER, DEBORAH 
507 N. LAMB /6 
LAS VEGAS, NV 

VACCARO, JIMMY 
LVMPD #1480 
HOMICIDE 

WASHINGTON, M. 
LVMPD /4725 
CRIME LAB 

WILKINSON, WENDY 
COORDINATOR, 
TEMPORARY PROTECTIVE ORDERS 

27 POLLARD, MIKE 
G.E., 4440 E. TROPICANA 

28 LAS VEGAS, NV 
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IH WILTZ, WILLIE 
1245 PACIFIC TERRACE DR. 

ALAS VEGAS, NV 

KLEIN, DOROTHY 
LVMPD #3997 

31 WINCHELL, CALVIN 
PAROLE & PROBATION 

41 LAS VEGAS, NV 

YADA, W. 
LVMPD /2612 
FSD 

YATES, PAULA 
CELLMARK DIAGNOSTICS 
20271 GOLDENROD LANE 
GERMANTOWN, MD 20876 

FORMAN, LISA 
CELLMARK DIAGNOSTICS 
20271 GOLDENROD LANE 
GERMANTOWN, MD 20876 

WILLIAMS, ALAN 
LVMPD #4083 

STANSBURY, tAyIp . 
LVMPD #3515 

SZELES, MICPAH14, 
LVMPD #3526! : 

GIERSDORF, 
1/  LVMPD #4521 1  

HOBSON, TANYA 
P.O. BOX 43264 
LAS VEGAS, NV 

McCOURT, JOHN M.D. 
UNIVERSITY MEDICAL CENTER 
LAS VEGAS, NV 

FREEMAN, DINA 
TUCSON POLICE DEPT. 
TUCSON, AZ 

KNAPP 
LVMPD # 
CCDC 

DA195F08114X/kjh 
LVMPD D149508311351 
BURG;ROBB W/WPN; 
MURDER W/WPN F 
(TK3) 

GROVE, W. 
CITY INTAKE JAIL #253 

McNITT, L. 
TUCSON POLICE DEPT. 
TUCSON, AZ 

HAG GERTY 
TUCSON POLICE DEPT. 
TUCSON, AZ 

EARNST, J. 
TUCSON POLICE DEPT. 
TUCSON, AZ 

NEIDKOWSKI 
TUCSON POLICE DEPT. 
TUCSON, AZ 

VERNON 
TUCSON POLICE DEPT. 
TUCSON, AZ 

AUSSERNS 
TUCSON POLICE DEPT. 

.4 

TUCSON, AZ 

STONER 
IlrlsoN POLICE DEPT. 

-4 IlliCSON, AZ 

GAY, KENNETH 
1705 S. WASHINGTON 
LANSING, MI 

WIDNER, PAUL 
LANSING POLICE DEPT. 
LANSING, MI 

PRIEBE, JON 
LANSING POLICE DEPT. 
LANSING, MI 

GRANGER, AL 
ADDRESS UNKNOWN 

5 
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PagA: 42 



( 

1 CUSTODIAN OF RECORDS 
LVMPD 

CUSTODIAN OF RECORDS 
3 CCDC 

4 COTTON, ROBIN 
OR DESIGNEE 
CELLMARK DIAGNOSTIC 
20271 GOLDENROD LN 
GERMANTOWN, MD 

WAHL, THOMAS 
cc 	 LVMPD 05019 (LAB) 
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/ STEWART L. BELL 
DISTRICT ATTORNEY 

2 Nevada Bar #000477 
200 S. Third Street 

3 Las Vegas, Nevada 89155 
(702) 455-4711 

4 Attorney for Plaintiff 
THE STATE OF NEVADA 

5 

6 

F I Er) 

Nar 	3 24 PK '95 

CLERK 

DISTRICT COURT 

CLARK COUNTY. NEVADA 

THE STATE OF NEVADA, 	 ) 	CASE NO. C131341 
) 

Plaintiff, 	) 	DEPT. NO. 
	VII 

) 

	

-vs- 	 ) 	DOCKET NO. 
) 

JAMES MONTELL CHAPPELL, 	 ) 

	

#1212860 
	

) 
) 
) 

Defendant. 	) 
) 

	 ) 

NOTICE OF INTENT 

TO SE M DEATH PENALTY 

COMES NOW the State of Nevada, through STEWART L. BELL, Clark 

County District Attorney, by and through MELVYN T. HARMON, Chief 

Deputy District Attorney, pursuant to NRS 175.552 and NRS 200.033 

and declares its intention to seek the death penalty at a penalty 

hearing. Furthermore, the State of Nevada discloses that it will 

present evidence of the following aggravating circumstances: 

1. The murder was committed while the person was engaged in 

the commission of or an attempt to commit any Robbery. [NRS 

200.033(4)3 The evidence of this aggravating circumstance will 

consist of testimony and physical evidence arising out of the 

aggravated nature of the offense itself. 
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2. The murder was committed while the person was engaged in 

the commission of or an attempt to commit any Burglary and/or Home 

Invasion. 	(NRS 200.033(4)) The evidence of this aggravating 

circumstance will consist of testimony and physical evidence 

arising out of the aggravated nature of the offense itself. 

3. The murder was committed while the person was engaged in 

the commission of or an attempt to commit any Sexual Assault. [NRS 

200.033(4)] The evidence of this aggravating circumstance will 

consist of testimony and physical evidence arising out of the 

aggravated nature of the offense itself. 

4. The murder involved torture or depravity of mind. [See 

NRS 200.033(8)] The evidence of this aggravating citcimetance will 

consist of testimony and physical evidence arising out of the 

aggravated nature of the offense itself. 

DATED this 	4  day of November, 1995. 

STEWART L. BELL 
	I 

DISTRICT ATTORNEY 
Nevada Bar /000477 

By 	 
MELVYN 4.  MARMON 
Chief Deputy District Attorney 
Nevada Bar 0000862 

1 

2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

14 

/5 

16 

17 

18 

19 

20 

'407,042) 

 

21 

22 

23 

24 

25 

26 

27 

28 

2 

Page: 45 



1 

2 

3 TO SEEK DEATH PENALTY is hereby acknowledged this 

4 November, 1995. 

RECEIPT OF A COPY of the above and foregoing NOTICE 1OF INTENT 

BEGZIELSZ_SQEX 

day of 

309 S. Think:St-fest #226 
Las Vegas, Nevada 89101 
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1 CASE NO. C It34 

	1 1:-I F,731_ 	

FILED 

3. 

I 11 H 12 AN 95 
IN THE JUSTICE'S COURT OF LAS VEGAS,  TOWNSHIP 

COUNTY OF CLARK, STA 

CLER( 

6 STATE OF NEVADA, 	 ) 
) 

7 	 Plaintiff, 	) CASE NO. 95F08114X 
VS. 	 ) 

	

8 	 ) 
JAMES MONTELL CHAPPELL, 	 ) 

) 
Defendant. 	) 

	

10 	 ) 

11 

	

12 	 REPORTER'S TRANSCRIPT 

	

13 	 OF 

	

14 	 PRELIMINARY HEARING 

	

15 	BEFORE THE HONORABLE THOMAS L. LEEN, PRO TEMPORE 
JUSTICE OF THE PEACE 

16 
TUESDAY, OCTOBER 3, 1995 

17 

18 APPEARANCES: 

19 For the State: 	 MELVYN T. HARMON, ESQ. 
Chief Deputy District Attorney 

20 	 and 
ABBI SILVER LOME, ESQ. 

21 	 Deputy District Attorney 

22 

23 

24 

25 Reported by: Can M. Inkenbrandt, CCR 428, RPR 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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For the Defendant: KEDRIC A. BASSETT, ESQ. 
Deputy Public Defender 
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1 	 EXHIBITS 
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1 	LAS VEGAS, NEVADA, TUESDAY, OCTOBER 3, 1995, 9:00 A.M. 

2 

	

3 	 THE COURT: James Montell Chappell. 

	

4 	 The record will reflect the presence of 

5 the defendant in custody with his attorney Mr. Bassett from 

	

6 	the PD's office, Mr. Harmon for the State and all officers 

7 of the Court. 

	

8 	 Are you ready to go forward, Mr. Harmon? 

	

9 
	

MR. HARMON: Abbi Logue of the DA's office is 

10 going to be working with the prosecution. 

	

11 
	

THE COURT: Okay. Mr. Harmon, when she comes 

12 in, I'll try to remember to have the record reflect her 

	

13 	presence. 

	

14 	 Mr. Chappell, why don't you go down there 

15 and sit next to your attorney. 

	

16 	 (The defendant complied.) 

	

17 	 THE COURT: Does either side wish to have the 

18 rule invoked pertaining to the exclusion of witnesses? 

	

19 	 MR. BASSETT: we would, your Honor. 

	

20 	 THE COURT: Mr. Harmon, do you want to join 

21 that, just in case there's any defense witnesses? 

	

22 	 MR. HARMON: Yes, the State joins. 

	

23 	 THE COURT: The record will reflect that 

24 M. Abbi Logue has joined the prosecution in this case and 

	

25 	is present in court. 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



5 

	

1 
	

Folks, anybody who is going to be a 

2 witness in this case, other than the witness that is about 

	

3 	to be called, will -- 

	

4 
	

MR. HARMON: Dr. Sheldon Green would be the 

	

5 	witness. 

	

6 	 THE COURT: -- will be asked to leave the 

7 courtroom, and I'll admonish you not to discuss your 

8 testimony in this case with anybody other than the attorneys 

9 who are parties to this case. 

10 

	

11 	 GILES SHELDON GREEN, M.D., 

	

12 	 having been first duly sworn, was 

	

13 	 examined and testified as follows: 

14 

	

15 	 THE CLERK: Please be seated. State your full 

16 name and spell your last name, please. 

	

17 	 THE WITNESS: Giles Sheldon Green, G-R-E-E-N. 

18 

	

19 
	

DIRECT EXAMINATION 

20 BY MS. LOGUE: 

	

21 
	

Q. 	Dr. Green, for whom you are employed? 

	

22 
	

A. 	I'm employed by Clark County, Nevada, as chief 

23 medical examiner in the Coroner's Medical Examiner 

24 Department. 

	

25 	 Q. 	Are you licensed to practice medicine in any 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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1 	state? 

6 

2 
	

A. 	In Nevada and California. 

3 
	

Q. 	And what's your area of speciality? 

4 
	

A. 	Forensic pathology. 

5 
	

Q. 	As part of your duties, do you conduct 

6 autopsies? 

7 
	

A. 	I do. 

	

8 	 Q. 	How many autopsies have you conducted in the 

9 past? 

	

10 	 A. 	I think we are pushing up toward 1100. 

	

11 	 Q. 	And have you been qualified in both the 

12 justice court and the district court as an expert in 

13 pathology, forensic pathology? 

	

14 	 A. 	Many times, yes. 

	

15 	 MS. LOGUE: Your Honor, at this time I would 

16 ask that you deem him to be an expert in the area of 

17 forensic pathology. 

	

18 	 THE COURT: Any voir dire, Mr. Bassett? 

	

19 	 MR. BASSETT: No, your Honor. 

	

20 	 THE COURT: Dr. Green is established as an 

21 expert in the field of forensic pathology 

22 BY MS. LOGUE: 

	

23 	 Q. 	Doctor, on September let of 1995, did you have 

24 occasion to perform an autopsy on a body identified to us as 

25 Deborah Panos? 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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1 	 A. 	Yes, I did. 

	

2 	 Q. 	I'd like to show you what's been marked as 

3 State's Proposed Exhibit No. 15 and ask you to identify that 

4 picture. 

	

5 	 A. 	Okay. This is a photograph taken of the body 

6 of a young lady who's identified to us as Deborah Panos, or 

7 Deborah Ann Panos, taken on September lot of this year in 

8 the Clark County morgue. 

	

9 	 Q. 	And, Doctor, in conducting your autopsy, did 

10 you do an external examination? 

	

11 	 A. 	Yes, I did. 

	

12 	 Q. 	And did you make significant findings 

13 regarding your external examination? 

	

14 
	

A. 	Yes. 

	

15 
	

Q. 	What were your findings? 

	

16 
	

A. 	Significant findings consisted of a couple of 

17 different things. Number one, 13 separate penetrating stabs 

18 wounds of the body; and, number two, multiple 

19 recent-appearing bruises or contusions. 

	

20 
	

Q. 	How many total stab wounds did you find? 

	

21 
	

A. 	A total of 13. 

	

22 
	

Q. 	And how many of those were penetrating? 

	

23 
	

A. 	All of them. 

	

24 
	

Q. 	Were there four that you found to be 

25 significant as to, perhaps, the cause of death? 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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1 	 A. 	They were -- this gets into the internal 

2 examination. If you want to combine the two, we can save 

	

3 	some time. 

	

4 	 Q. 	That would be fine. 

	

5 	 A. 	We have a cluster of ten stab wounds in the 

6 area of the neck and left upper chest. One wound is just 

7 below the left collar bone, one just above it toward the 

8 midline and eight clusters around the front of the neck. 

9 There's one additional one over in the left side of the neck 

10 below the other. This is not a major wound. It gets into 

	

11 	some muscle. That's all it did. 

	

12 	 The major damage is done by the wound in 

13 the front of the neck and also the wound just below the left 

14 collar bone. We found in the internal examination that we 

15 had three -- first of all we had three wounds coming out the 

16 right, just to the right of the midline. One of those came 

17 in and punctured the internal jugular vein on the right. 

18 Another of those three cut part way through the right 

19 carotid artery. One cut the left common carotid artery. 

20 Both of those are large vessels which are capable of 

21 bleeding -- very, very profuse bleeding. 

	

22 	 The wound just below the left collar bone 

23 went into the chest through the left lung striking, I think, 

24 the third rib toward the back; and that did, in fact, 

25 produce somewhat more bleeding than one might have expected. 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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1 The wound itself in the lung didn't look terribly bad but, 

	

2 	in fact, it did bleed quite heavily. 

	

3 	 Q. 	Did any of those stab wounds penetrate to any 

4 bone in the body? 

	

5 	 A. 	Four of the wounds in the neck actually hit 

6 the spine, and they definitely penetrated into the bone of 

	

7 	the spinal column, yes. 

	

8 	 Q. 	What would that indicate, or what significance 

9 does that have to you that this stab wound went into a bone? 

	

10 	 A. 	Simply that they were inflicted rather 

	

11 	forcibly. 	It takes a certain amount of power to poke a 

	

12 	knife point into a bone. 

	

13 	 Q. 	You also stated as part of your external 

14 examination that you found multiple contusions and 

	

15 	abrasions. 

	

16 
	

A. 	Correct. 

	

17 
	

Q. 	What is a contusion, Doctor? 

	

18 
	

A. 	A bruise. 

	

19 
	

Q. 	What is an abrasion? 

	

20 
	

A. 	A scrape. 

	

21 
	

Q. 	And can you describe the areas in which you 

22 saw contusions? 

	

23 	 A. 	Primarily around the face. The left side of 

24 the face had a large area of reddish coloration which is 

25 indicative of a recent bruise. It extended up into an area 

CSR ASSOCIATES OF NEVADA 
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1 on the forehead which also had some scraping or abrasion 

2 wounds. We had bruises of the right side of the face over 

3 the cheek bone. We had some down around the angle of the 

4 right jaw with some scraping effect in there, also. There 

5 was some other scattered, recent-appearing bruises about the 

6 body. I think there's one in one of the shoulders, and I 

7 don't know which one it was. Back of the right hand, the 

8 right wrist had some very prominent bruises. 

	

9 	 Q. 	Could you determine the age of these bruises 

10 by looking at them? 

	

11 	 A. 	The only thing that one can say about the age 

12 of a bruise, in terms of its color, is to divide them into 

	

13 	recent, intermediate, and old injuries. 

	

14 	 If they are red, as these were, we're 

15 looking at something generally less than a day old. 

	

16 	 If they are blue, purple with loss of the 

17 red color, we call them intermediate, and there is no time 

18 frame you can put on that. They would, a small one, may 

19 disappear in a few days. A major one may take months. 

	

20 	 Finally, the old bruise has fading 

21 borders. We've all seen it. It has yellowish to tan, 

22 sometimes greenish coloration. That penetrates father and 

	

23 	father in toward the center until finally it wipes out. 

	

24 	 Q. 	And most of these bruises were new bruises? 

	

25 	 A. 	These were all recent. 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



11 

	

1 	 Q. 	Can you tell how recent they are in 

2 relationship to when this decedent received the stab wounds? 

	

3 	 A. 	The best we can say is that they are on the 

4 same day. We cannot say that they were minutes or hours or 

5 anything like that. In terms of time frame, all we can say 

6 is these are recent. They happened that day, the day of 

	

7 	death. 

	

8 
	

Q. 	Can you state what could have caused the 

9 bruises on her face and her body? 

	

10 
	

A. 	These are all just basically blunt trauma 

	

11 
	

injuries. 

	

12 
	

Q. 	Would that be consistent with a fist hitting 

13 the decedent? 

	

14 	 A. 	Could be. 

	

15 	 Q. 	I want to show you some other pictures, 

16 Doctor. I want to ask you, on State's Proposed Exhibit No. 

17 15, is that a fair and accurate depiction of how the 

18 decedent looked prior to conducting the autopsy on September 

	

19 	1st of 1995? 

	

20 	 A. 	Yes. This photograph was taken right after 

21 the crash bag was opened up and nothing had been done to the 

	

22 	body. 

	

23 	 MS. LOGUE: At this time I would move to admit 

	

24 	State's Proposed Exhibit No. 15. 

	

25 	 THE COURT: Have you shown it to Mr. Bassett? 
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I 	 MS. LOGUE: Yes. 

2 

3 

4 

5 

6 BY MS. LOGUE: 

THE COURT: Do you have any objection? 

MR. BASSETT: No, your Honor. 

THE COURT: It will be admitted as 15. 

MS. LOGUE: Thank you. 

7 	 Q. 	I want to show you State's Proposed No 16. 

8 What does this picture depict? 

	

9 	 A. 	This is a left lateral or side-view of the 

10 lady's head. It shows the bruised area on the left cheek, 

11 almost the entire left cheek involved, essentially on the 

12 area of cheek bone. It also shows some bruising and 

13 scraping injuries or abrasions on the forehead. We see a 

14 bruise on the left side of the neck. And we can see several 

15 of the stab wounds that we've been talking about earlier. 

16 Also there's a scrap or combination scrape and bruise right 

17 under the point of the chin. I don't think I mentioned that 

	

18 	one early. 

	

19 
	

Q. 	That was a new injury as well? 

	

20 
	

A. 	This one probably is. It still has a red 

21 border of bruising around the scrape. 

	

22 	 Q. 	And that would also be consistent with blunt 

23 trauma? 

	

24 
	

A. 	Yes. 

	

25 
	

4 	And this is a fair and accurate depiction as 
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1 	well? 

	

2 	 A. 	Yes. 

	

3 	 MS. LOGUE: At this time I would move to admit 

	

4 	State's Proposed Exhibit 16. 

	

5 	 THE COURT: Mr. Bassett? 

	

6 	 MR. BASSETT: No objection. 

	

7 	 THE COURT: It will be admitted as 16. 

8 BY MS. LOGUE: 

	

9 	 Q. 	Showing you State's Proposed Exhibit 17, what 

10 does this picture depict? 

	

11 	 A. 	This picture is looking down primarily at the 

12 forehead. We have scrapes, quite a bit of damage to the 

13 skin there in several areas, and also some reddish bruising. 

14 Also there's an L-shaped ruler in here which is marked up on 

15 metric scales for size reference being held by somebody with 

16 a rubber glove. That basically is all we see here. 

	

17 	 Q. 	In this picture where you see the big, I guess 

18 abrasion? 

	

19 	 A. 	Yes. 

	

20 	 Q. 	What could have caused this abrasion to the 

21 forehead right there? 

	

22 	 A. 	Virtually any solid object. 

	

23 	 Q. 	So if someone fell into a wall or a table, it 

24 could, perhaps, leave this type of abrasion? 

	

25 	 A. 	All I can say about that is that something hit 
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1 her or she hit something. 

	

2 	 Q. 	Showing you State's Proposed Exhibit No. 18, 

3 what is this a picture of? 

	

4 	 A. 	Those are little penetrating stab wounds below 

5 the left ear. It's down about three inches below the ear 

6 canal. You will see a reddish line. Not a very large or 

7 dramatic wound. Really didn't do a lot of damage. 

	

8 	 Q. 	Showing you State's Proposed Exhibit 19, what 

	

9 	is this a picture of? 

	

10 	 A. 	This shows the upper chest, neck and face, 

11 shows that scrape on the point of the chin extremely well. 

12 I think its primary purpose is to show some of the stab 

13 wounds of the upper chest and neck. 

	

14 	 Q. 	Showing you what's been marked as State's 

	

15 	Proposed Exhibit No. 20, what is that? 

	

16 	 A. 	This is a lateral or side-view of the head, 

17 neck and upper torso. In this one we can see a number of 

18 stab wounds. We also see the bruises and abrasions around 

19 the angle of the jaw. And I don't think I mentioned it 

20 earlier, there's a lot of red bruising in the right ear, 

21 very obvious. 

	

22 	 Q. 	Also a newer bruise? 

	

23 	 A. 	These are recent bruises. 

	

24 	 Q. 	And that recent bruise, would your opinion be 

25 that that could also be consistent as being caused by, 
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1 perhaps, blunt trauma, such as a fist? 

	

2 
	

A. 	It certainly could be from blunt trauma 

	

3 	injury. A fist is a possibility. I can't tell you whether 

	

4 	or not it actually was. 

	

5 	 Q. 	I'm showing you what's been marked as State's 

	

6 
	

Exhibit No. 21. What is this? 

	

7 
	

A. 	This shows the right arm, the right upper arm. 

8 This was the bruises that I mentioned I couldn't remember 

9 which arm it was on. It's on the right, obviously. 

	

10 
	

Q. 	Showing you State's Proposed Exhibit No. 22, 

11 what is this? 

	

12 
	

A. 	This is the right forearm just below the 

	

13 
	

elbow. There's a fairly superficial scrape here, like an 

14 inch and a half or two inches below the point of the elbow. 

	

15 
	

Q. 	Showing you what's been marked State's 

16 Proposed No. 23, what is this a picture of? 

	

17 
	

A. 	Basically what we're looking at here is right 

18 hand and wrist area. It's scraped up across the bone. See 

19 the right wrist, there just above it. And we have a very 

20 prominent set of bruises, one on the back of the hand and 

21 one on the back of the wrist. Another one over on the side 

22 of the wrist below the thumb. So it's quite a bruise 

23 pattern there. 

	

24 
	

Q. 	This is showing the right hand? 

	

25 
	

A. 	That's correct. 
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1 	 Q. 	Did you make some findings in regard to the 

2 left hand of the decedent? 

	

3 	 A. 	We did. It's a scratch on the left hand, 

4 quarter of an inch long or so. 

	

5 	 Q. 	In your report, did you make a note as to what 

6 could have caused that scrape or -- 

	

'7 	 A. 	Well, basically it's a scratch. I mentioned 

8 that this might be a defensive injury of some kind. It may 

9 not be, but certainly that's a possibility. 

	

10 	 Q. 	Showing you what's been marked State's 

	

11 	Proposed Exhibit No. 24, what is this? 

	

12 	 A. 	This is a small stab wound to the abdomen, 

13 just to the right of the navel. This one penetrated into 

	

14 	the abdominal cavity, did not hit any vital structures, did 

15 go through the mesentery or the supporting structure of the 

	

16 	small intestine, but it's not a major injury. It probably 

17 would have healed up by itself without much intervention. 

	

18 	 Q. 	Showing you what's been marked State's 

19 Proposed Exhibit No. 25, what is that a picture of? 

	

20 	 A. 	Here we're down around the lower abdomen and 

21 pelvic area. High in the upper left corner you can see that 

	

22 	same stab wound to the umbilicus. This one basically is to 

	

23 	illustrate a stab wound right over the abdomen on the right, 

24 pubic hair in the upper right area. This did penetrate a 

25 couple of inches or so but didn't hit any main blood 
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I vessels, no significant bleeding from it. 

	

2 	 Q. 	Finally, showing you State's Proposed Exhibit 

3 No. 26, what is this a picture of? 

	

4 	 A. 	That would certainly look like her left knee, 

5 and it has some bruises, also. 

	

6 	 Q. 	And those would also be recent bruises? 

	

7 	 A. 	They look recent, yes. 

	

8 	 Q. 	In fact, they are recent? 

	

9 	 A. 	They are red. 

	

10 	 Q. 	Doctor, after looking at State's Proposed 

11 Exhibit No. 17 through 26, would these all be fair and 

12 accurate depictions of how the decedent's body appeared on 

13 the day that you conducted the autopsy? 

	

14 	 A. 	Yes, they are quite accurate. 

	

15 
	

MS. LOGUE: Your Honor, at this time I would 

16 move to admit State's Proposed Exhibits 17 through 26. 

	

17 
	

THE COURT: Mr. Bassett? 

	

18 
	

MR. BASSETT: No objection, your Honor. 

	

19 
	

THE COURT: They will be admitted as State's 

20 Exhibits 17 through 26 inclusive. 

	

21 
	

MS. LOGUE: Thank you. 

22 BY MS. LOGUE: 

	

23 
	

Q. 	Doctor, I want to show you what's been marked 

24 as State's Proposed Exhibit 9, this appearing to be a 

25 picture of a knife. Would this knife -- would this be an 
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1 instrument consistent with what could have caused the 

2 injuries, specifically the stab wounds to the victim in this 

	

3 	case? 

	

4 	 A. 	It looks like a fairly conventional steak 

5 knife type of object. There's nothing in here to give us 

6 any size reference, but assuming that it is a fairly 

7 conventional steak knife, then it could be used to make 

	

8 	these injuries. 

	

9 	 Q. 	And, Doctor, do you have an opinion as to the 

10 cause of death in this case? 

	

11 	 A. 	Yes, 	do. 

	

12 	 Q. And what is that opinion? 

	

13 
	

A. 	This was the result of multiple stab wounds of 

14 the neck and chest. 

	

15 
	

Q. 	And do you have an opinion as to the manner of 

16 death? 

	

17 	 A. 	I do. 

	

18 	 Q. 	What is that opinion? 

	

19 	 A. 	My opinion is this is homicide. 

	

20 	 MS. LOGUE: Thank you, your Honor. We pass 

	

21 	this witness. 

	

22 	 THE COURT: Mr. Bassett? 
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1 	 CROSS-EXAMINATION 

2 BY MR. BASSETT: 

	

3 	 Q. 	Doctor, at the time you went in to perform 

4 this autopsy, could you tell me what information you had at 

5 that time? 

	

6 
	

A. 	We had information from our field 

7 investigator's written report. I would supply you with a 

	

8 	copy if you'd like. 

	

9 	 Q. 	I think we have a copy. 

	

10 	 A. 	This basically gives us about a one- to 

11 two-page summary of what the crime scene looked like and 

12 whatever information was available at that time. Obviously 

13 he would have been talking to investigating officers. And 

14 looking at the body, the body had not been moved from where 

	

15 	she died, hadn't been taken to a hospital. 

	

16 	 Q. 	Had you had a chance to talk to your 

17 investigator personally or just to see his report? 

	

18 	 A. 	We do have the chance to talk to him 

19 personally. At the time of the autopsy, usually one or both 

20 detectives involved will come over to see what we are 

21 finding, and they can often fill in a little more 

	

22 	information than what we have from the crime scene itself. 

	

23 	 Q. 	Do you recall who, other than yourself, was 

24 there present at the autopsy? 

	

25 
	

A. 	Detective Vaccaro and Detective Ramos from 
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1 homicide detail, both were there. Mr. Peterson, crime lab 

2 technician from the Criminalistics Bureau, he was there. He 

3 did all the photography and trace evidence work, that kind 

4 of thing. 

5 	 Q. 	Were they present during the entire autopsy; 

6 do you recall? 

7 	 A. 	Mr. Peterson certainly was. I can't recall 

8 whether Detective Vaccaro or Ramos or both were there the 

9 entire time. It's pretty much their habit to stay through 

10 the entire procedure, but I can't tell you for sure. 

11 	 Q. 	Okay. In terms of the bruises that you have 

12 indicated that they would have been within a day of her 

13 having died, when you say a day, are we talking, what, 24 

14 hours prior? 

15 	 A. 	That's correct, yes. 

16 	 Q. 	Okay. And that's as close as you can come in 

17 terms of any kind of estimate as to when those bruises would 

18 have occurred? 

19 
	

A. 	That's as close as we can come. 

20 	 Q. 	Were there any other bruises you saw other 

21 than the ones you say are recent bruises? 

22 	 A. 	No, I didn't see any I would classify as older 

23 	or intermediate. 

24 	 Q. 	In terms of the one that you talked about that 

25 was under the collar bone, you talked about that hitting the 
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1 ribs. Can you tell whether it was a wound where the knife 

2 would have gone straight in or would the knife come down 

	

3 	into the person? 

	

4 	 A. 	Pretty much straight in. It went through the 

5 space between the first and second ribs, here in the left 

upper chest, went back hitting the back of, the posterior 

part, of the left third rib, which makes it just about a 

horizontal wound. 

Q. 	In terms of the wounds that you talk about 

hitting the spine, were those the wounds that were under the 

neck, or which wound hit the spine? 

A. 	We're talking about several -- four of this 

cluster of -- actually, there's eight in the neck here. I 

mentioned that we have damage to the internal jugular vein, 

both carotid arteries, trachea -- windpipe, one going 

through the voice box, and four out of this group struck the 

spinal column. 

Q. 	Okay. In terms of the scraping, what you 

referred to as scraping, is that from a scratch, or what is 

it you are talking about when you're talking about scraping? 

A. 	The type of injury that we could all get by 

banging an unprotected elbow on a rough plaster wall. 

Q. 	Okay. So any kind of rough surface being 

24 brought to bear against the skin? 

	

25 	 A. 	Yes, in terms of a sliding abrasion. If we 
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1 skid our skip across any hard object, it can produce it, if 

2 you hit it hard enough. There's also the contact abrasion, 

3 which I don't think is involved here. Perhaps, at the angle 

4 of the jaw where some object strikes the skin, leaves an 

5 impression, does some damage but didn't skid. 

	

6 	 Q. 	In terms of what you just described, then, is 

7 there any way you can tell what caused the scraping? 

	

8 	 A. 	No, these on the angle of the jaw are 

9 undoubtedly contact type made by the same object, whatever 

10 it was that produced the bruise here. 

	

11 	 Q. 	In terms of what we had up here on the 

	

12 	forehead? 

	

13 	 A. 	No, I can't tell what did that. 

	

14 	 Q. 	Just so I am clear, then, too, you indicated 

15 that there were the cluster of the ten stab wounds, overall 

16 there were thirteen, so there were three wounds that weren't 

17 in that cluster? 

	

18 	 A. 	Wait a second. Wait a second. I think I've 

19 confused you. We have a total of ten up in here, one over 

	

20 	here. 

	

21 	 THE COURT: Excuse me. The record should 

	

22 	reflect that Dr. Green is indicating his, what I'll call his 

	

23 	throat area in front. 

	

24 
	

THE WITNESS: Okay. I'll try to be more 

	

25 	specific. 
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1 	 Okay. We have a total of ten in the 

2 front of the neck and upper chest; we have one below the 

3 	left ear 	for a total of eleven; one coming in right beside 

4 the navel, twelve; one in the right groin. That makes the 

5 	thirteen. 

6 BY MR. BASSETT: 

7 	 Q. 	Okay. 

8 
	

A. 	None of those are defensive. 

9 
	

Q. 	In terms of the one in the neck, the one in 

10 the abdomen and the third one being in the groin, those 

11 aren't wounds that on their own would have caused death? 

12 
	

A. 	That's correct. 

13 
	

MR. BASSETT: Okay. I have no further 

14 	questions. 

15 
	

THE COURT: Redirect? 

16 

17 	 REDIRECT EXAMINATION 

18 BY MS. LOGUE: 

19 	 Q. 	Which stab wounds would have caused immediate 

20 death? 

21 	 A. 	Either of the wounds hitting the carotid 

22 artery. Those are basically the lethal wounds. They would 

23 have caused death very rapidly, either one of them or both 

24 	f them in combination. 

25 
	

The blood pressure would drop essentially 
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1 to zero, almost instantaneously. She would probably have a 

2 few seconds of remaining purposeful activity. The brain has 

3 about 14 seconds worth of reserve oxygen supply. When 

	

4 	that's used up, consciousness is lost, so we've got a very 

5 brief period between the time of actually losing her blood 

6 pressure and losing consciousness. 

7 	 Q. 	In fact, you're saying in probably, perhaps, 

8 less than fifteen seconds? 

	

9 	 A. 	Right. 

	

10 	 Q. 	In fact, would it be your testimony that it 

11 would be less than fifteen seconds she would lose 

12 consciousness from the time either one or both of those 

	

13 	injuries was inflicted? 

	

14 	 A. 	No, we are just talking about the two here, 

15 not the rest of them. 

	

16 	 Q. 	Do you have an opinion as to how long it would 

17 have taken this victim to die? 

	

18 	 A. 	Well, after one or both carotid arteries are 

19 cut, she's going to lose consciousness in less, say in 

20 fifteen seconds, quarter of a minute. Irreversible brain 

21 damage will follow in approximately four minutes, and by ten 

22 minutes there is absolutely no salvage. 

	

23 	 Q. 	You stated on Direct Examination that the 

24 manner of death in this case was a homicide. Can you define 

25 a homicide? 
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1 	 A. 	Well, from my own point of view, without 

2 getting into legal problems, I think of it as the act by 

3 which one person takes the life of another, but not getting 

	

4 	into intent, reason or anything else. 

	

5 	 MS. LOGUE: Thank you. I would pass the 

	

6 	witness. 

	

7 	 THE COURT: Any further cross? 

	

8 	 MR. BASSETT: No, your Honor. 

	

9 	 THE COURT: Dr. Green, you're excused -- just 

	

10 	one second. 

	

11 	 Off the record. 

	

12 	 (k discussion was held off the record.) 

	

13 	 THE COURT: Back on the record. 

	

14 	 We have concluded the testimony of 

15 Dr. Green, ladies and gentlemen, but there's another 

16 preliminary hearing this morning involving an in-custody 

17 defendant in which Dr. Green is also an essential and 

18 necessary witness. The attorneys for that case have agreed 

19 to take Dr. Green out of order. 

	

20 	 And Mr. Harmon and Mr. Bassett, if you 

21 don't mind recessing this case for about ten minutes, we 

22 will have Dr. Green testify in the other case, then pick up 

23 with you. Is that okay Mr. Bassett? 

	

24 	 MR. BASSETT: Yes, your Honor. 

	

25 	 THE COURT: Is that okay Mr. Harmon? 
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1 	 MR. HARMON: Yes, your Honor. 

	

2 	 THE COURT: Thank you. 

	

3 	 THE WITNESS: I appreciate that very much. 

	

4 	 (Unrelated matters were heard.) 

	

5 	 THE COURT: We are now back in session in case 

	

6 	No. 95E8114, State versus Chappell. 

	

7 	 Once again, the record will reflect the 

8 presence of the defendant, Mr. Chappell, in custody with his 

9 attorney Mr. Bassett, Mr. Harmon and Me. Logue for the State 

	

10 	and all officers of the Court. 

	

11 	 We have just taken a short recess in this 

	

12 	case to allow Dr. Green, who was the State's first witness, 

	

13 	to testify in another case which is ongoing. 

	

14 	 We are now ready to proceed again. Is 

15 that correct, Mr. Harmon? 

	

16 
	

MR. HARMON: Yes, your Honor. 

	

17 
	

THE COURT: One second. Off the record. 

	

18 
	

(Unrelated matters were heard.) 

	

19 
	

THE COURT: On the record again in the 

	

20 	Chappell case. 

	

21 
	

Mr. Harmon, please call your next 

	

22 	witness. 

	

23 
	

MR. HARMON: Bill Duffey. 

	

24 	/ / / 

	

25 	/ / / 
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1 
	

WILLIAM DUFFEY, 

	

2 
	

having been first duly sworn, was 

	

3 	 examined and testified as follows: 

4 

	

5 
	

THE CLERK: Please be seated. State your full 

6 name and spell you last name, please. 

	

7 
	

THE WITNESS: William Duffey, D-U-F-F-E-Y. 

8 

	

9 
	

DIRECT EXAMINATION 

10 BY MR. HARMON: 

	

11 
	

Q. 	Mr. Duffey, what is your business or 

12 occupation? 

	

13 
	

A. 	I'm a probation officer with the State of 

14 Nevada? 

	

15 	 Q. 	How long have you worked as a probation 

16 officer with the State of Nevada? 

	

17 	 A. 	Sixteen years. 

	

18 	 Q. 	Where is your office? 

	

19 	 A. 	215 East Bonanza Road. 

	

20 	 Q. 	Is that Las Vegas, Nevada? 

	

21 	 A. 	That's correct. 

	

22 	 Q. 	What specifically are the nature of your 

23 duties with the Nevada Department of Parole and Probation? 

	

24 	 A. 	I'm Unit manager, oversee supervision of the 

	

25 	unit. 
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1 	 Q. 	As a unit manager with the Nevada Department 

2 of Parole and Probation, do you have information that James 

3 Chappell was being supervised by your department on August 

	

4 	the 31st, 1995? 

	

5 	 A. 	Yes, I do. 

	

6 	 Q. 	In fact, did you have personal contact with 

7 James Chappell on that date, August the 31st, 1995? 

	

8 	 A. 	Yes, I did. 

	

9 	 Q. 	Will you please explain the circumstances that 

10 caused you to have personal contact with James Chappell? 

	

11 	 A. 	I received a message from the city detention 

12 center that Mr. Chappell was being released from custody. 

	

13 	 Q. 	Released from custody from which facility? 

	

14 	 A. 	Stewart-Mojave Center. 

	

15 	 Q. 	Please proceed, sir? 

	

16 	 A. 	I received a message he was being released, 

17 and I assigned two officers to go pick him up and bring him 

	

18 
	

to the office. 

	

19 
	

Q. 	At approximately what time did you receive 

20 information that Mr. Chappell was going to be released from 

	

21 
	

the Stewart-Mojave jail facility? 

	

22 
	

A. 	9:00 a.m. 

	

23 
	

Q. 	The date is August 31st, 1995? 

	

24 
	

A. 	That's correct. 

	

25 
	

Q. 
	What officers from your department did you 
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1 send in connection with Mr. Chappell? 

	

2 
	

A. 	Officers Adams and Winchel. 

	

3 
	

Q. 	Would you spell the names for the record? 

	

4 
	

A. 	Adams, A-D-A-M-S, and Winchel, W-I-N-C-H-E-L. 

Q. 	What was your reason for sending Officers 

6 Adams and Winchel to make contact with James Chappell? 

	

7 	 A. ' There was a court order that he enter into an 

8 inpatient program, and I wanted him brought to my office so 

9 that I could discuss that matter with him. 

	

10 
	

Q. 	You have already mentioned that Mr. Chappell 

11 was being supervised by your department. 

	

12 	 A. 	That's correct. 

	

13 	 Q. 	For what offense, sir? 

	

14 	 A. 	Possession of burglary tools. 

	

15 	 Q. 	Had he been convicted in connection with a 

16 certain department for that offense; that is, what court had 

17 he been adjudicated in? 

	

18 	 A. 	Judge Loehrer. 

	

19 	 Q. 	District Court, Sally Loehrer? 

	

20 	 A. 	That's correct. 

	

21 	 Q. 	Was it a gross misdemeanor offense? 

	

22 	 A. 	Yes, it was. 

	

23 	 Q. 	What happened after you dispatched Officers 

24 Adams and Winchel to bring Mr. Chappell to your office? 

	

25 	 A. 	They returned with him to my office at about 
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1 	10:00 a.m. 

	

2 	 Q. 	Still August the 31st, 1995? 

	

3 	 A. 	That's correct. 

	

4 
	

Q. 	At that time did you have an interview with 

5 James Chappell? 

	

6 
	

A. 	Yes, I did. 

	

7 
	

Q. 	Where did the interview occur? 

	

8 
	

A. 	In my office, 215 East Bonanza Road. 

	

9 
	

Q. 	Were there any other persons there besides 

10 yourself and Mr. Chappell? 

	

11 
	

A. 	No, there was not. 

	

12 
	

Q. 	Do you see the James Chappell in court this 

13 morning whom you interviewed beginning at about 10:00 a.m. 

14 on August the 31st, 1995? 

	

15 
	

A. 	Yee, I do. 

	

16 
	

Q. 	Please point to him and describe some article 

17 of clothing he's wearing. 

	

18 
	

A. 	He's sitting at the defense table in the dark 

19 blue jumper. 

	

20 
	

MR. HARMON: Your Honor, may the record show 

21 that the witness has identified the defendant, Mr. Chappell? 

	

22 
	

THE COURT: The record will so reflect. 

23 BY MR. HARMON: 

	

24 	 Q. 	About how long did you interview Mr. Chappell? 

	

25 	 A. 	About 45 minutes. 
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1 	 Q. 	What was the nature of the conversation, just 

2 by summary? 

	

3 	 A. 	We discussed the possibility of him entering 

4 the EOB Drug Program and the Salvation Army Drug Program. 

	

5 	 Q. 	What was the result of the conversation which 

6 occurred between yourself and the defendant that morning? 

	

7 	 A. 	He wanted to go to the EOB program to be 

8 reinterview for possible admission. 

	

9 	 Q. 	What decision, if any, did you make? 

	

10 	 A. 	I decided to let him go to the BOB program for 

11 intake interview, and he was directed to return to my office 

12 at 1:00 to see his supervising officer for consideration for 

13 getting into the Salvation Army Program. 

	

14 	 Q. 	Upon what did you base your decision to 

15 release him and let him go to try to get into the EOB 

16 program? 

	

17 	 A. 	He had been interviewed approximately a month 

18 before by the EOB program, and they did not feel that he was 

19 ready for the program at that time due to the fact that he 

20 had been in custody for an additional month. I felt that it 

21 might be possible for him to get into the program at that 

	

22 	time. 

	

23 	 Q. 	During the time that you spent with 

24 Mr. Chappell on August the 31st, 1995, did you detect 

25 anything about him to indicate that he was under the 
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1 influence of alcohol or any type of controlled substance? 

2 	 A. 	No, I did not. 

	

3 	 Q. 	He had just been released from a jail facility 

4 before he was brought to you; is that correct? 

5 
	

A. 	That's correct. 

	

6 	 Q. 	Did he seem willing to try to get into the 

7 drug program? 

	

8 
	

A. 	Yes, he said that he couldn't understand why 

9 he had not been considered appropriate for the program and 

	

10 
	

felt that he would be able to get in now. 

	

11 
	

Q. 	When did Mr. Chappell leave your office? 

	

12 
	

A. 	Around 11:00 a.m. 

	

13 
	

Q. 	Did he have certain instructions when he left 

14 your office? 

	

15 
	

A. 	Yes, he did. 

	

16 
	

Q. 
	What were the instructions? 

	

17 
	

A. 	He was to go to the EOB program for intake 

18 interview and to return to the office of Parole and 

	

19 	Probation at 1:00 p.m. 

	

20 	 Q. 	What was the purpose in requesting him to 

21 return to the Department of Parole and Probation? 

	

22 	 A. 	I had spoken with his supervising officer and 

23 directed them to contact the Salvation Army Program and 

24 arrange for an interview. Mr. Chappell was to return to 

25 meet with his supervising officer. 
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1 
	

Q. 
	But who was the supervising officer? 

	

2 
	

A. 	Officer Arve. 

	

3 
	

Q. 	Could you spell Arve? 

	

4 
	

A. 	A-R-V-E. 

	

5 
	

Q. 	To your knowledge, Mr. Duffey, as a unit 

6 manager with the Nevada Department of Parole and Probation, 

7 did the defendant, Mr. Chappell, return for his meeting at 

	

8 
	

1:00 p.m. to the Department of Parole and Probation? 

	

9 
	

A. 	I asked his supervising officer the next day 

	

10 
	

if he had returned, if Mr. Chappell had returned at 1:00, 

11 and he told me that he had not. 

	

12 
	

MR. HARMON: That concludes Direct 

	

13 	Examination. 

	

14 
	

THE COURT: Cross-examination? 

	

15 
	

MR. BASSETT: Yes, your Honor. Thank you. 

16 

	

17 
	

CROSS-EXAMINATION 

18 BY MR. BASSETT: 

	

19 
	

Q. 	You indicated that you got the call from the 

	

20 
	

jail at 9:00 a.m. 

	

21 
	

A. 	That's correct. 

	

22 
	

Q. 	And that by 10:00 a.m. the defendant was in 

	

23 
	

your office. 

	

24 
	

A. 	That's correct. 

	

25 
	

Q. 	And then, just so I'm clear, too, at this 
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2 
	

A. 

3 	 Q. 

4 	 A. 

5 	 Q. 

6 	at the jail? 

Yes, he is. 

And that's for the case out of Department XV? 

Yes. 

Okay. Do you know why he was in custody over 

7 	 A. 	Yes, he had some misdemeanor charges. 

8 	 Q. 	So those weren't charges that had anything to 

9 do with the case he was on probation for? 

10 	 A. 	Well, they did indirectly. 

11 	 Q. 	Right, but they were something that happened 

12 separate from the case? 

13 
	

A. 	That's correct. 

14 
	

Q. 	And in terms of him getting into the treatment 

15 program, was that a condition of the Department XV case or 

16 
	

f the other cases which he had been at Stewart-Mojave? Was 

17 it a condition that had been imposed at the time he had been 

18 	sentenced? 

19 
	

A. 	No, it wasn't. 

20 
	

Q. 	Okay. That was something that had been added 

21 	later? 

22 
	

A. 	That's correct. 

23 
	

Q. 	You indicated that when you had him in the 

24 office and you were talking to him, he indicated to you that 

25 he didn't understand why he hadn't been considered an 
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1 appropriate candidate earlier; is that right? 

	

2 	 A. 	That's true. 

	

3 	 Q. 	There had been a time prior to this time that 

4 he had attempted to get into the program? 

	

5 	 A. 	Well, he had been interviewed for the program. 

	

6 	 Q. 	Okay. And he hadn't been accepted at the time 

7 that he had been interviewed earlier? 

	

8 	 A. 	That's true. 

	

9 	 Q. 	Do you know why he wasn't accepted? 

	

10 	 A. 	I was told that they didn't feel that he was 

11 appropriate at the time he was interviewed for admission. 

	

12 
	

Q. 	Did they give any kind of reasons why they 

13 didn't feel he was appropriate? 

	

14 
	

A. 	No, they did not. 

	

15 
	

Q. 	In terms of the program, was it to be an 

16 inpatient program or outpatient program? 

	

17 
	

A. 	Inpatient. 

	

18 
	

Q. 	Okay. Just so I'm clear, too, is the reason 

19 that you had him come back in the afternoon because you felt 

20 he wouldn't get into EOB and you wanted to follow up with 

21 the evaluation? 

	

22 	 A. 	There were only two inpatient programs, and in 

23 case he was not accepted at the one, the other was a backup 

24 plan? 

	

25 
	

Q. 	Okay. And about how long after he came to 
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1 your office, how long was he there would you estimate? 

2 	 A. 	How long was he in the office with me? 

	

3 	 Q. 	Yeah, in terms of the time you guys spent in 

4 his office? 

	

5 	 A. 	About 45 minutes. 

	

6 	 Q. 	Okay. Did, during that time, did you make any 

7 calls to anyone? 

	

8 
	

A. 	Yes, I did. 

	

9 	 Q. 	And who did you call? 

	

10 	 A. 	I called the EOB program. 

	

11 
	

Q. 	Okay. Were there any calla that you made to 

12 the defendant's home or family during that time? 

	

13 
	

A. 	No. He made a phone call while he was in the 

	

14 	office. 

	

15 
	

Do you know who he was making the phone call 

	

16 	to? 

	

17 	 A. 	No, I do not. 

	

18 
	

Q. 	Okay. That was something he had asked you if 

19 he could do, make that phone call? 

	

20 	 A. 	I asked him if he had someone who could take 

21 him to the program and give him a ride, and he made a 

	

22 	telephone 	call. 

	

23 	 MR. BASSETT: Okay. I have no further 

	

24 	questions. 

	

25 
	

THE COURT: Mr. Harmon? 
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1 	 MR. HARMON: No redirect, your Honor. 

	

2 	 THE COURT: Officer, you're excused. 

	

3 	 Is he excused for the rest of the day? 

	

4 	 MR. HARMON: Yes, your Honor. 

	

5 	 THE COURT: Thank you. Mr. Harmon and 

6 Mr. Bassett, I am going to take a momentary recess in this 

7 case to call another case scheduled for preliminary hearing 

8 this morning because we need to reschedule that. 

	

9 	 (Unrelated matters were heard.) 

	

10 
	

- THE COURT: We're back on the record in case 

	

11 
	

95F8114, State versus Chappell. 

	

12 
	

After a brief recess, we're in session 

13 again, once again with Mr. Chappell in custody with his 

14 attorney Mr. Bassett, Mr. Harmon and Ms. Logue for the State 

15 and all officers of the Court. 

	

16 
	

Mr. Harmon, would you call your next 

	

17 	witness, please. 

	

18 
	

MR. HARMON: Lisa Duran. 

19 

	

20 
	

LISA DURAN, 

	

21 
	

having been first duly sworn, was 

	

22 
	 examined and testified as follows: 

23 

	

24 
	

THE CLERK: Please be seated. State your full 

25 name and spell your last name, please. 
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1 
	

THE WITNESS: Lisa Duran, D-IT-R-A-N. 

	

2 
	

THE CLERK: And how do you spell your first 

3 name? 

	

4 
	

THE WITNESS: L-I-S-A. 

5 

	

6 
	

DIRECT EXAMINATION 

7 BY MR. HARMON: 

	

8 
	

Q. 	Is it Miss or Mrs. Duran? 

	

9 
	

A. 	Miss. 

	

10 
	

Q. 	Miss Duran, what is your age? 

	

11 
	

A. 	Twenty-seven. 

	

12 
	

Q. 	Do you live in the Las Vegas area? 

	

13 
	

A. 	Yes, sir. 

	

14 
	

Q. 	How long have you lived in this community? 

	

15 
	

A. 	One year. 

	

16 
	

Q. 	Did you know Deborah Ann Panos? 

	

17 
	

A. 	Yes, sir. 

	

18 
	

Q. 	How is it that you were acquainted with 

19 Deborah Panos? 

	

20 
	

A. 	We met at work. 

	

21 
	

Q. 	As of August the 31st, 1995, do you know her 

	

22 	age? 

	

23 
	

A. 	Twenty-six. 

	

24 
	

Q. 	Was she a friend of yours? 

	

25 
	

A. 	Yes, sir. 
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1 	 Q. 	You said you met at work. Where are you 

2 	referring to? 

	

3 	 A. 	GE Capital. 

	

4 	 Q. 	Is GE Capital a business which is located here 

5 in Las Vegas, Nevada? 

	

6 	 A. 	Yes, sir. 

	

7 	 Q. 	Do you also know the defendant in this action, 

8 James Chappell? 

A. 	Yes, sir. 

Q. 	How is it that you know Mr. Chappell? 

A. 	From Debbie. 

Q. 	Did Mr. Chappell have a relationship with your 

13 friend Deborah Panos? 

	

14 
	

A. 	Yes, sir. 

	

15 
	

Q. 	What type of relationship was it? 

	

16 
	

A. 	From what I understood it was 

17 boyfriend-girlfriend, but towards the end it was 

18 ex-boyfriend and girlfriend. 

	

19 
	

Q. 	For about how long had they, at least off and 

20 on, had a boyfriend-girlfriend relationship? 

	

21 
	

A. 	From what Debbie told me, it would have been 

22 ten years in January. 

	

23 
	

Q. 	Do you see James Chappell here in the 

24 courtroom this morning? 

	

25 	 A. 	Yes, sir, I do. 
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1 	 Q. 	Would you point to him and describe something 

2 he's wearing today in court? 

	

3 	 A. 	He's sitting right there (indicating), and he 

4 has as blue shirt on. 

	

5 	 MR. HARMON: Your Honor, may the record show 

6 that the witness has identified the defendant, Mr. Chappell? 

	

7 
	

THE COURT: The record will so reflect. 

	

8 
	

MR. HARMON: I thank you. 

9 BY MR. HARMON: 

	

10 
	

Q. 	You mentioned that you and Deborah Panos both 

11 worked at the same business. At your place of employment, 

12 several weeks prior to Christmas time of last year, 1994, 

13 did you observe some type of incident involving the 

14 defendant, Mr. Chappell, and Deborah Panos? 

	

15 	 A. 	Yes, sir, I did. 

	

16 	 Q. 	What is it that you observed, and please tell 

17 us how it is that you were able to see it happen? 

	

18 	 A. 	I was standing by the front door at work and I 

19 was getting ready to leave and I noticed the two of them 

20 sitting in the car out front and he was -- 

	

21 
	

Q. 	When you say "noticed the two of them sitting 

22 in the car out front," who are you talking about? 

	

23 
	

A. 	I am talking about Debbie and James. 

	

24 
	

Q. 	Debbie Panos and James Chappell, the 

25 defendant? 
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1 	 A. 	Yes, sir. 

	

2 	 Q. 	What did you see happen as they sat in the car 

3 out front? 

	

4 	 A. 	He was yelling at her, and she was crying. 

5 And he just kept yelling at her, and then he hit her in the 

	

6 	face. 

	

7 	 Q. 	Did you actually see that happen? 

	

8 	 A. 	Yes. 

	

9 	 Q. 	Do you remember what side of the face it was? 

	

10 	 A. 	No. 

	

11 
	

Q. 	Do you remember which hand Mr. Chappell used 

12 to hit Debbie's face? 

	

13 
	

A. 	No. 

	

14 
	

Q. 	Were you able to tell if his hand was open or 

15 if he had made a fist when he did it? 

	

16 
	

A. 	His hand was open. 

	

17 
	

Q. 	Was it one time that you saw? 

	

18 
	

A. 	Yes. 

	

19 
	

Q. 	What occurred then? 

	

20 
	

A. 	After that happened, she got out of the car 

21 and she came inside. 

	

22 	 Q. 	To your knowledge, around Christmas time in 

23 1994, did Deborah Panos suffer a broken nose? 

	

24 	 A. 	Yes, sir, she did. 

	

25 
	

Q. 	Did you actually observe that she had an 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



42 

1 injury to her nose? 

	

2 
	

A. 	Yes, sir, I did. 

	

3 
	

Q. 	Do you have any personal knowledge in terms of 

4 actually having seen what happened in connection with that 

	

5 	injury? 

	

6 	 A. 	No, sir, I did not. 

	

7 	 Q. 	When was it, Miss Duran, that you formally met 

8 the defendant, Mr. Chappell? 

	

9 
	

A. 	It was Memorial Day weekend. 

	

10 
	

Q. 	Of 1995? 

	

11 
	

A. 	Yes, sir. 

	

12 
	

Q. 	Where were you when you formally met the 

13 defendant? 

	

14 
	

A. 	I went to Debbie's home to pick her up. 

	

15 
	

Q. 	Where was she living at that time? 

	

16 
	

A. 	839 East Lamb, No. 125. 

	

17 
	

Q. 	Could it be 839 North Lamb Boulevard? 

	

18 
	

A. 	Yes, sir. 

	

19 
	

Q. 	Was it in some type of mobile home park? 

	

20 
	

A. 	Yes, sir. 

	

21 
	

Q. 
	What is the name of the park? 

	

22 
	

A. 	Ballerina Sunrise. 

	

23 
	

Q. 
	And you mentioned a particular space number. 

	

24 
	

A. 	No. 125. 

	

25 
	

Q. 
	Is 839 North Lamb Boulevard, Space 125 in 
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1 Clark County, Las Vegas, Nevada? 

2 	 A. 	Yes, sir. 

	

3 	 Q. 	Do you know, as of Memorial Day weekend 1995, 

4 about how long Debbie Panos had been living at that address? 

	

5 	 A. 	She recalled once that she had moved there in 

	

6 	October of '94. 

	

7 
	

Q. 	To your knowledge, did the defendant live 

8 there from time to time with her during the calendar years 

	

9 
	

1994 and 1995? 

	

10 
	

A. 	Yes, sir. 

	

11 
	

Q. 	Did Debbie Panos have any children? 

	

12 
	

A. 	Yes, sir. 

	

13 
	

Q. 	How many children? 

	

14 
	

A. 	Three. 

	

15 
	

Q. 	Will you tell us their names? 

	

16 
	

A. 	J.P., Anthony and Chantell. 

	

17 
	

Q. 	You say •.P., what is the first name? 

	

18 
	

A. 	James. 

	

19 
	

Q. 	James Panos? 

	

20 
	

A. 	Yea, sir. 

	

21 
	

Q. 	And you mentioned Anthony. 

	

22 
	

A. 	Anthony. 

	

23 
	

Q. 	Anthony Panes as well? 

	

24 
	

A. 	Yes, sir. 

	

25 
	

Q. 	And you mentioned Chantell. 
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1 
	

A. 	Yes, sir. 

	

2 
	

Q. 
	Chantell Panos? 

	

3 
	

A. 	Yes, sir. 

	

4 
	

Q. 
	Do you know how Chantell is spelled? 

	

5 
	

A. 	C-H-A-N-T-E-L-L. 

	

6 
	

Q. 
	What were the ages of the children? 

	

7 
	

A. 	Three, five and seven. 

	

8 
	

Q. 
	Those were children of Debbie Panos? 

	

9 
	

A. 	Yes, sir. 

	

10 
	

Q. 	Do you know who the father was? 

	

11 
	

A. 	Yes, sir. 

	

12 
	

Q. 	Who was the father? 

	

13 
	

A. 	The defendant, James Chappell. 

	

14 
	

Q. 	Was there an occasion that either on the 

15 Memorial Day weekend, or at least in that close time frame, 

16 when Debbie Panos stayed overnight at your place? 

	

17 
	

A. 	Yes, sir. 

	

18 
	

Q. 	Tell us more precisely when that was. 

	

19 	 A. 	Memorial Day weekend, that Friday night when 

20 we had gone out. We were out late and she had spent the 

21 night at my apartment and about 600 in the morning -- 

	

22 
	

Q. 	The following morning? 

	

23 
	

A. 	Yes, sir. 

	

24 
	

Q. 	That would be Saturday morning, still Memorial 

25 Day weekend? 
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1 	 A. 	Yes, sir. 

	

2 	 Q. 	What happened at about 6:00 in the morning on 

3 Saturday of that weekend? 

	

4 	 A. 	The defendant called my apartment. 

	

5 
	

Q. 	How do you know it was the defendant? 

	

6 	 A. 	Because when I picked up the phone and I said 

7 hello, he said very sternly, "Let me speak with Debbie." 

	

8 
	

Q. 
	Did you recognize his voice at that time? 

	

9 
	

A. 	Yes, sir. 

	

10 
	

Q. 	Did you have any further words with the 

11 defendant over the telephone at that time after he said let 

12 him speak to Debbie? 

	

13 
	

A. 	Not that day, no. 

	

14 
	

Q. 	As a result of the call by the defendant at 

	

15 
	

6:00 in the morning, what happened? 

	

16 
	

A. 	At about 10:00 that morning Debbie and I were 

17 getting ready so that I could take her home, and at about 

	

18 
	

12:00 that afternoon, I brought her back home. 

	

19 
	

Q. 	Subsequent to that Saturday morning, have you 

20 had other telephone conversations with the defendant? 

	

21 
	

A. 	Since then, yes. 

	

22 
	

Q. 	Can you give us, in your best estimate, the 

23 approximate time frame of the subsequent telephone 

24 conversations that you have had with the defendant? 

	

25 
	

A. 	Over a two-month period. 
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1 	 Q. 	You're saying for about two months after 

2 Memorial Day weekend? 

	

3 	 A. 	Yes, sir. 

	

4 	 Q. 	Were these calls you placed to the defendant 

5 or calls placed to your residence? 

	

6 	 A. 	They were calls placed to my residence and 

7 placed to Debbie's residence. 

	

8 
	

Q. 	About how many calls were there? 

	

9 
	

A. 	Seven. 

	

10 
	

Q. 	On each of those seven occasions, did you 

11 speak personally with the defendant? 

	

12 	 A. 	On five of those occasions I did speak with 

13 the defendant. On two of them he had left voice messages on 

14 my machine. 

	

15 	 Q. 	Did you, in each instance, recognize the voice 

16 of the person you were speaking to? 

	

17 
	

A. 	Yes, sir. 

	

18 
	

Q. 	During this two-month time frame, did the 

19 defendant ever discuss with you his feelings concerning your 

20 friend Debbie Panos? 

	

21 
	

A. 	Yes, sir. 

	

22 
	

Q. 	Are you able to tell us what you remember him 

23 saying during the conversation? 

	

24 	 A. 	There was an evening when I was at Debbie 

25 Panos's and I was watching her kids. And he called the 
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1 trailer and I accepted the call and he had asked me where 

	

2 	she was. 

	

3 	 Q. 	Do you know whether he was in custody or out 

4 of custody? 

	

5 	 A. 	He was in custody because I accepted the 

6 collect call from the Clark County Detention facility. 

	

7 	 Q. 	When you referred to "he," you were speaking 

8 of the defendant, Mr. Chappell? 

	

9 
	

A. 	Yes, sir. 

	

10 	 Q. 	What was the nature of the conversation you 

11 had with the defendant on that evening in connection with 

	

12 	the collect call? 

	

13 	 A. 	When I told him that Debbie wasn't home, he 

14 became upset and he asked me where she was. And I told him 

15 that she had gone out to the store and that she was using my 

16 car. And then he asked me where his kids were, and I told 

17 him they were with me. 

	

18 	 Q. 	Was that basically the extent of the 

19 conversation that evening? 

	

20 	 A. 	No. 

	

21 
	

Q. 
	What else did the defendant say? 

	

22 
	

A. 	He then asked me, he said, "I want to know 

23 what other nigger she's laying up underneath." I told him 

	

24 	that I wasn't going to tell him anything. And he said, 

	

25 	"Well, what kind of friend are you?" I said, "The kind of 
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1 friend who minds her own business." And then he told me, 

	

2 	"You tell Debbie when she gets home that I called and that. 

3 when I get out she's not going to have any friends." 

	

4 	 Q. 	Did the defendant, in connection with that 

5 particular telephone conversation or in subsequent 

6 conversations, ever say anything to you of which was a 

threat towards Debbie Panos? 

A. 	Yes, sir. 

	

9 	 Q 	In connection with the conversation you have 

10 been describing or later on? 

	

11 	 A. 	Later on. 

	

12 	 Q. 	About how long later? 

	

13 	 A. 	I don't know. I don't remember. 

	

14 	 Q. 	Where were you when you got any call or calls 

15 that were threats? 

	

16 	 A. 	I was at her house. 

	

17 	 Q. 	Tell us what happened. 

	

18 	 A. 	He told me that he was upset because she 

19 hadn't gone to see him and she wasn't writing him letters. 

20 And he was upset that she wasn't accepting his calls. And 

21 that's when he told me that if he couldn't have her, nobody 

22 else could. And then he made the comment again that when he 

23 got out that she wasn't going to have any friends; she 

24 wouldn't be able to go anywhere, and he'd make sure of that. 

	

25 	 Q. 	Well, Miss Duran, as a result of the 

7 

8 
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1 conversations you had with the defendant during the time 

2 frame you described and as a result of things you actually 

3 observed, in your opinion, was he jealous of Debbie Panos? 

	

4 	 A. 	Yes, sir, he was very jealous. 

5 	 Q. 	Why do you say the defendant was very jealous? 

6 	 A. 	Because of all of the things that he had said, 

7 when he told me she wasn't going to have any friends and he 

8 wanted to know who she had been seeing and just that he was 

	

9 	upset. 

	

10 	 Q. 	Sometime prior to August the 31st, 1995, have 

11 you lived, for a short period of time, with Debbie Panos and 

12 her children at 839 North Lamb Boulevard, Space 125? 

	

13 	 A. 	Yes, sir. 

	

14 	 Q. 	About how long had you lived there? 

	

15 	 A. 	About a week. 

	

16 	 Q. 	Specifically, on Thursday, August the 31st, 

17 1995, were you still living with Debbie Panos at her mobile 

18 home? 

	

19 	 A. 	No, sir, I was just going there to get some of 

20 my things. 

	

21 	 Q. 	Did you still have belongings at her 

22 residence? 

	

23 
	

A. 	Yea, sir. 

	

24 
	

Q 
	That Thursday afternoon, August 31st, 1995, 

25 did you go from your residence to the Ballerina Sunrise 
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1 Mobile Home Park at 839 Lamb Boulevard? 

2 	 A. 	Yes, sir, I did. 

3 	 Q. 	What was your purpose in going there? 

4 	 A. 	I was going to meet Debbie Panos there so that 

5 I could get some of my belongings. She was going to help 

6 	me. 

7 
	

Q. 
	Were you by yourself? 

	

8 
	

A. 	Yee, sir. 

	

9 
	

Q. 	Were you traveling in a car? 

	

10 
	

A. 	Yes, air. 

	

11 
	

Q. 	What type of vehicle was it? 

	

12 
	

A. 	I was a '93 Nissan Sentra. 

	

13 
	

Q. 	Was it your car or was it a vehicle you had 

14 borrowed? 

	

15 
	

A. 	It was my mother's car. 

	

16 
	

Q. 	About what time was it when you arrived at the 

17 Ballerina Sunrise Mobile Home Park? 

	

18 
	

A. 	It was about 1:30 quarter to 2' in the 

19 afternoon. 

	

20 
	

Q. 	As you entered the park and proceeded towards 

21 the residence of Debbie Panos, did you see a car you 

	

22 	recognized? 

	

23 	 A. 	Yes, sir. 

	

24 	 Q. 	Please explain where you were and where the 

25 vehicle was that you recognized. 
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1 	 A. 	I was going westbound, and the car was coming 

2 eastbound out of the driveway? 

	

3 	 Q. 	What driveway are you talking about? 

	

4 	 A. 	I'm talking about the main driveway where 

5 people entered and exited into the mobile home park. 

	

6 	 Q. 	So you're saying you were going in and this 

7 vehicle was coming out? 

	

8 	 A. 	Yes, sir. 

	

9 	 Q. 	Did you pass close to the vehicle? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q. 	You were driving your mother's car? 

	

12 	 A. 	Yes, sir. 

	

13 	 Q. 	Did you see the person who was driving the 

14 other car? 

	

15 	 A. 	Yes, sir. 

	

16 	 Q. 	How close were you to that person? 

	

17 	 A. 	About four or five feet. 

	

18 	 Q. 	What car was being driven by this other 

19 individual? 

	

20 	 A. 	It was a 1983 four-door Toyota Corola. It was 

21 dark silver. 

	

22 	 Q. 	Did you recognize whose car it was? 

	

23 	 A. 	Yes, sir. 

	

24 	 Q. 	Whose car was it? 

	

25 	 A. 	It was Debbie Panos' car. 
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1 	 Q. 	How is it you were able to recognize the car 

2 as hers? 

3 	 A. 	I had seen it and ridden in it many times 

4 before, and there were no license plates on her car, so 

5 	that's how I knew, also, it was hers. 

6 
	

Q. 	Is there any doubt in your mind that the car 

7 that was going out of the mobile home park on August the 

	

8 
	

31st, 1995, in the early afternoon hours was the vehicle 

9 that you had come to know belonged to Debbie Panos? 

	

10 
	

A. 	Yes, sir, it was the car. 

	

11 
	

Q. 	Is there any doubt in your mind it was her 

12 car? 

	

13 
	

A. 	No, sir. 

	

14 
	

Q. 	Did you have occasion to notice anything else 

15 in connection with the vehicle in terms of what it might 

16 have been carrying? 

	

17 
	

A. 	I noticed that in the back of the car there 

18 was -- the trunk was open and there was a bicycle hanging 

	

19 
	

out the back. 

	

20 
	

Q. 	Did you know whether the defendant, 

21 Mr. Chappell, on occasion, used a bicycle? 

	

22 
	

A. 	Yes, sir, I did. 

	

23 
	

Q. 	How is it that you were aware of that? 

	

24 
	

A. 	Debbie Panos told me. 

	

25 
	

0. 	You didn't ever actually see him with the 
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1 bicycle? 

	

2 	 A. 	No, sir. 

	

3 	 MR. HARMON: May I approach the witness, your 

4 Honor? 

	

S 
	

THE COURT: Yes. 

6 BY MR. HARMON: 

	

7 	 Q. 	Miss Duran, I am showing you Proposed Exhibits 

8 28 through 31. I want you to concentrate on the vehicle 

9 which is shown in the pictures. Are you able to recognize 

	

10 	those? 

	

11 	 A. 	Yes, sir. 

	

12 	 Q. 	Whose car is shown in Proposed Exhibit 28 

13 through 31? 

	

14 	 A. 	Debbie Panos'. 

	

15 	 Q. 	Is this the same vehicle that you saw at about 

	

16 	1:30 in the afternoon on August the 31st, 1995? 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	Who was driving the vehicle when you saw it 

19 that afternoon? 

	

20 	 A. 	The defendant, James Chappell. 

	

21 	 Q. 	Did you proceed on to space 125 of the 

22 residence of Debbie Panos? 

	

23 
	

A. 	Yes, sir, I did. 

	

24 	 Q. 	About how long from the point that you passed 

25 her vehicle being driven by the defendant, Mr. Chappell, was 
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1 	it that it took you to get to her place? 

	

2 
	

A. 	About a minute. 

	

3 
	

Q. 	What happened when you arrived there? 

	

4 	 A. 	When I arrived at Debbie's house, I got out of 

5 the car and I went to the front door and I knocked on the 

6 door. I waited for her to come to the front door. And when 

7 she didn't come to the front door, I went to open the front 

8 door to see if it was open, and the door was locked. At 

9 that point I thought maybe she had gone to Mike's house. 

	

10 
	

Q. 	Who is Mike? 

	

11 
	

A. 	Mike is another friend from work. 

	

12 
	

Q. 	What is Mike's last name? 

	

13 
	

A. 	Mike Pollard. 

	

14 
	

Q. 	Please spell Pollard. 

	

15 
	

A. 	P-O-L-L-A-R-D. 

	

16 
	

Q. 	So you felt maybe she wasn't at home? 

	

17 
	

A. 	Yes, sir. 

	

18 
	

Q. 	Had you been able to hear any sounds from 

19 inside of the residence? 

	

20 	 A. 	I heard the TV and I heard the air 

21 conditioning going and I thought that that was unusual. 

	

22 	 Q. 	Why did you think it was unusual? 

	

23 	 A. 	Because Debbie never liked to keep the air 

24 conditioning on when nobody was home because of the high 

	

25 	electric bills. 
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1 	 Q. 	How long did you remain at the front door 

2 knocking? 

	

3 	 A. 	For about two or three minutes. 

	

4 	 Q. 	Did you get any response at all? 

	

5 	 A. 	No, sir. 

	

6 	 Q. 	So you concluded that perhaps she was gone to 

7 Mike's. What did you do? 

	

8 
	

A. 	I then got in the car and drove to Mike's. 

	

9 
	

Q. 	Did you locate her at Mike Pollard's place? 

	

10 
	

A. 	No, sir, I did not. 

	

11 
	

Q. 	Did you have a conversation, without going 

	

12 
	

into the conversation, with Mr. Pollard? 

	

13 
	

A. 	Yes, I did. 

	

14 
	

Q . 	As a result of that conversation, did you 

15 become quite concerned about your friend Debbie Panos? 

	

16 
	

A. 	Yes, sir. 

	

17 
	

Q. 	What did you do? 

	

18 
	

A. 	After I left Mike's house, I went to the 

19 convenience store up the street, and 1 tried to call her 

20 house to see if she'd pick up the phone. And when all I got 

21 was her voice mail, I left a message that I was wondering 

22 where she was and if she was okay and that I was trying to 

23 find her and that I was on my way back to her trailer. 

	

24 	 Q. 	Did you go back to her trailer? 

	

25 	 A. 	Yes, sir. 
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1 
	

Q. 	What happened when you got back? 

2 
	

A. 	When I -- 

	

3 
	

Q. 	Or at least in close proximity to the trailer? 

	

4 
	

A. 	When I went back to the trailer, I got out of 

5 the car and I knocked on the door again and there was still 

6 no answer. So then I went around to the back door and the 

7 back door was locked and there was still no answer. So I 

8 went around to the front of the house, and as I got into my 

9 car, that's when I noticed the bedroom window was off the 

	

10 	track. 

	

11 	 Q. 	What was your frame of mind when you made that 

12 observation concerning the bedroom window? 

	

13 
	

A. 	I was afraid that he'd done something to her. 

	

14 
	

Q. 	By "he," are you referring to the defendant? 

	

15 
	

A. 	Mr. Chappell, yes. 

	

16 
	

Q. 	Did you make contact with some police officer? 

	

17 	 A. 	At that point I went to the kids' day care to 

18 see if they were still there, and the woman told me that the 

	

19 	kids were still there. 

	

20 	 Q. 	You're referring to the three children of 

21 Debbie Panos? 

	

22 	 A. 	Yes, sir. And after I had a brief 

23 conversation with the lady at the day care center, I got 

24 scared so I went home and I got my mother and my brother and 

25 I told them that James was out, that I think he did 
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1 something to her because she wouldn't answer the door. So 

2 then we drove back to the trailer and that's when I spotted 

3 a police officer and I told him that I thought my friend had 

4 been hurt because she wasn't answering the door and if he 

5 	could please follow us. 

6 
	

Q. 	Did the officer agree to do this? 

7 
	

A. 	Yes, sir. 

8 
	

Q. 	Did the four of you then go walk to Debbie 

Panos' residence? 

10 	 A. 	Yes, sir. 

11 	 Q. 	About what time did you arrive back there with 

12 	the police officer? 

13 
	

A. 	It was about 3:30, a quarter to 4'. 

14 
	

Q. 	In the afternoon? 

15 
	

A. 	Yee, sir. 

16 
	

Q. 	Is it still Thursday, August the 31st, 1995? 

17 
	

A. 	Yes, sir. 

18 
	

Q. 	What time was it, to the best of your memory, 

19 when you saw the defendant driving the victim's car? 

20 	 A. 	It was about 1:30, a quarter to 2'. 

21 	 Q. 	So approximately two hours before this? 

22 	 A. 	Yes, sir. 

23 	 Q. 	What happened when you got back to Debbie's 

24 trailer with the police officer? 

25 	 A. 	I showed the police officer the window that 
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1 was off the track. 

	

2 	 Q. 	What, if anything, did the officer do? 

	

3 	 A. 	The officer, at that point, he popped out the 

4 window and he put the window down in front of the house and 

5 then he went inside. 

	

6 	 Q. 	Did you then learn that he had made a 

7 discovery inside the residence? 

	

8 	 A. 	Yes, sir. 

	

9 	 Q. 	Did you ever actually go inside the residence 

10 to see what had been discovered? 

	

11 	 A. 	No, sir, but I was standing by the front door. 

	

12 	 Q. 	From your vantage point at the front door, 

13 were you able to see inside the residence to some extent? 

	

14 	 A. 	I saw on the floor by the front door, and when 

15 the officer tried to close the door so we couldn't see 

16 anything, I could see her feet. 

	

17 
	

Q 
	

You recognized from what you saw who it was? 

	

18 
	

A. 	Yes, sir. 

	

19 
	

Q. 	Who was it? 

	

20 
	

A. 	It was Debbie Panos. 

	

21 
	

Q. 	Is there any doubt in your mind that you had 

22 seen part of her body? 

	

23 	 A. 	No, sir. 

	

24 
	

0. 	Did you, about a week later, attend the 

25 funeral service for Debbie Panos? 
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1 	 A. 	Yes, sir. 

	

2 	 Q. 	Was the casket open, at least during part of 

3 the funeral proceedings? 

	

4 
	

A. 	Yes, sir. 

	

5 
	

Q. 	Did you see her body at that time? 

	

6 
	

A. 	Yes, sir. 

	

7 
	

MR. HARMON: May I again approach the witness, 

8 your Honor? 

	

9 
	

THE COURT: Yes. 

10 BY MR. HARMON: 

	

11 
	

Q. 	Miss Duran, I'm showing you Proposed Exhibit 

12 1, 2 and 3. Do you recognize what those are pictures of? 

	

13 
	

A. 	Yes, sir. 

	

14 
	

Q. 	What are they pictures of, ma'am? 

	

15 
	

A. 	They are Debbie Panos' house. 

	

16 
	

Q. 	Do they appear to truly and accurately show 

17 the appearance and condition of her trailer as you saw it on 

	

18 
	

Thursday, August 31st, 1995? 

	

19 
	

A. 	Yes, sir. 

	

20 
	

Q. 	But you see in Proposed Exhibit 1, 2 and 3 

21 that this bedroom window is where you said the window was 

22 off the track and where the officer entered to discover the 

23 body of Deborah Panos? 

	

24 
	

A. 	Yes, sir. 

	

25 
	

Q. 	By way of description on the photographs, 
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1 where is it that that window appears? 

2 	 A. 	It appears at Debbie Panos' bedroom at the 

3 	front of the trailer. 

4 	 Q. 	As the officer went in after he had taken the 

5 outside window off, did there come a time when you were able 

6 to see that there was a screen to the window inside the 

7 bedroom? 

	

8 	 A. 	Yes, sir. 

	

9 	 Q. 	That you actually saw? 

	

10 	 A. 	Yes, sir. 

	

11 
	

Q. 	Had you done anything to cause the screen to 

12 be inside the room? 

	

13 	 A. 	No, sir. 

14 
	

Q. 	I'm also showing you Proposed Exhibit 4, 5 and 

15 6. Do you recognize what room is depicted in those 

16 photographs? 

17 
	

A. 	This is Debbie Panos' bedroom. 

18 
	

Q. 	Is this the same room that that front window 

19 leads into where you saw the window was first off the track 

20 and then you saw a screen inside the room? 

21 
	

A. 	Yes, sir. 

22 
	

Q. 	You had lived, you said, with Debbie for a 

23 about a week? 

24 
	

A. 	Yes, sir. 

25 
	

Q. 	Had you visited on many occasions at her 
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1 residence? 

2 	 A. 	Yes, sir. 

3 	 Q. 	Did you know what type of housekeeper she was? 

	

4 	 A. 	She had three small kids, and it was hard for 

5 her to keep up at times. 

	

6 	 Q. 	Do you see the condition as it is depicted in 

7 the photographs to the master bedroom in Proposed Exhibits 

	

8 	4, 5 and 6? 

	

9 
	

A. 	Yes, sir. 

	

10 	 Q. 	Do you see some evidence of ransacking? 

	

11 
	

A. 	Yes, sir. 

	

12 
	

Q. 	What is there about those photographers that 

13 causes you to conclude that there had been ransacking? 

	

14 
	

A. 	In this photograph right here -- 

	

15 
	

Q. 	well, what's the number of that photograph? 

	

16 
	

A. 	Exhibit 6. 

	

17 
	

Q. 	What do you see in Proposed Exhibit 6? 

	

18 
	

A. 	I see a lot of mail and letters all over the 

19 floor. Debbie always tried to be particular about keeping 

20 her papers together. 

	

21 
	

Q. 	Did you ever see papers scattered around on 

22 the floor of the master bedroom or any room in the house in 

23 the manner you see portrayed in Proposed Exhibit 6? 

	

24 
	

A. 	No, sir. 

	

25 
	

Q. 	I'm showing you Proposed Exhibit No. 9, but 
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1 will you focus on what appears to be a knife depicted in 

2 that photograph, do you recognize whether this is similar or 

3 dissimilar to any set of knives which Debbie had at the 

4 residence? 

5 
	

A. 	It's from her house. 

6 	 Q. 	Why do you say that the knife depicted in 

7 Proposed Exhibit 9 is from her house? 

	

8 	 A. 	Because I recognize the end of the knife, the 

9 worn mark on it. I had seen the knife before. 

	

10 
	

Q. 	What type of knife is it? 

	

11 
	

A. 	I believe it's a steak knife. 

	

12 
	

Q. 	Are you able to estimate about how long the 

13 blade of the steak knife was? 

A. 	No. 

Q. 
	Where did Debbie keep her steak knives? 

A. 	There was a drawer between the refrigerator 

and stove in the kitchen. 

Q. 	Would it have been her habit with small 

19 children living with her to have left a steak knife on the 

20 floor of any room of the house? 

	

21 
	

A. 	No, sir, never. 

	

22 
	

MR. HARMON: May we have the Court's indulgence? 

	

23 
	

(There was a consultation between 

	

24 
	

Mr. Harmon and Ms. Logue.) 

	

25 	/ / / 

14 

15 

16 

17 

18 
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1 BY MR. HARMON: 

2 	 Q. 	Miss Duran, you mentioned that you were going 

	

3 	to, at 1:30 or 1:45 p.m. on August the 31st, to meet with 

4 your friend Debbie Panos. Had you spoken with her earlier 

	

5 	that day? 

	

6 	 A. 	I had seen her at work earlier that morning at 

	

7 	about 8:00. 

	

8 	 Q. 	Had you seen her since about 8:00 in the 

9 morning? 

	

10 	 A. 	No. 

	

11 	 Q. 	Had you had some type of agreement that you 

12 would meet her early that afternoon at her place? 

	

13 	 A. 	Yes, sir. 

	

14 	 Q. 	Did she seem to be in a normal frame of mind 

15 when you saw her at about 8:00 in the morning on August the 

	

16 	31st? 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	Did you see any evidence of injury to her 

19 body? 

	

20 
	

A. 	No, sir. 

	

21 
	

Q. 	Did you see any bruises or scrapes anywhere on 

22 her face or neck or arms? 

	

23 
	

A. 	No, sir. 

	

24 	 MR. HARMON: Thank you. That concludes 

25 Direct, your Honor. 
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1 	 THE COURT: We're going to take a five-minute 

2 recess before we cross-examine the witness. 

	

3 	 I can tell she's a little bit upset by 

4 having to recount these incidents, and I think she could use 

5 a few minutes to recover. So we will take a short break. 

	

6 	 Ch recess was taken.) 

	

7 	 THE COURT: The record will reflect we're back 

	

8 	in session in case 95F8114, State versus Chappell. The 

9 defendant is present in custody with his attorney 

10 Mr. Bassett, Mr. Harmon and Ms. Logue for the State and all 

11 officers of the Court. 

	

12 
	

Mr. Bassett, are you ready to 

	

13 	cross-examine? 

	

14 
	

MR. BASSETT: Yes, your Honor. Thank you. 

15 

	

16 
	

CROSS-EXAMINATION 

17 BY MR. BASSETT: 

	

18 	 Q. 	Just a few questions, Miss Duran. 	I need to 

	

19 	clarify some things. 

	

20 	 Let's go back to the incident that you 

21 had talked about about Christmas time. And just so I'm 

22 clear, in terms of, you know, where you were when you saw 

23 what you saw, you said this happened at work? 

	

24 
	

A. 	Yes, sir. 

	

25 
	

Q. 	And you said that at that time that you saw 
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1 this incident that you were standing in the doorway? 

2 
	

A, 	Yes, sir. 

3 
	

Q. 	Is that the doorway to the entrance of work? 

4 
	

A. 	There are two doors. The one door is the main 

5 door, then there's a small door and then another door that 

6 	opens. 

Q. 	Okay. And which door were you standing at? 

A. 	I was standing in between them. 

Q. 	Okay. About how far away was the car parked, 

would you estimate, at the time that you observed this? 

A. 	It was right out front, in front of the door. 

Q. 	Okay. Does the door come all the way out to 

the curb? 

A. 	No, there's the door to the building then 

there's a small sidewalk then there's the blacktop and curbs 

to indicate parking spaces. 

Q. 	So about how far would you estimate that you 

were from the car? 

A. 	About six or seven feet away. 

Q. 
	Do you remember what kind of car it was? 

A. 	No, sir, I do not. 

Q. 	Do you recall if, like, any of the windows in 

the car were tinted or anything? 

A. 	No, sir, I wasn't paying attention to the car. 

25 I was only paying attention to what happened inside. 
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1 
	

Q. 	Okay. About what time of the day was it? 

	

2 
	

A. 	Late afternoon. 

	

3 
	

Q. 	Okay. And that is in December? 

	

4 
	

A. 	Yes, sir. 

	

5 	 Q. 	Okay. In terms of outside by that area, are 

6 there any kind of street lights or anything? 

	

7 	 A. 	No, sir. 

	

8 	 Q. 	And just so I'm clear on that, too, at this 

9 point you hadn't been introduced formally to the defendant; 

10 is that correct? 

	

11 	 A. 	No, sir. 

	

12 	 Q. 	And then in terms of one of the other -- let's 

13 go back to the first phone call that you talked about. 

	

14 	 A. 	Yes, sir. 

	

15 	 Q. 	That happened when? 

	

16 	 A. 	Memorial Day weekend. 

	

17 	 Q. 	Okay. Just so I'm clear on which day, do you 

18 remember which? 

	

19 	 A. 	It was Saturday morning that he called, at 

	

20 	6:00 a.m., looking for Debbie. 

	

21 	 Q. 	And so I'm clear on this, too, you indicated 

22 that you hadn't been introduced to him until Memorial Day 

23 weekend? 

	

24 
	

A. 	Yes, sir. 

	

25 
	

Q. 	Had you been introduced to him on that 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 



67 

1 evening? 

	

2 	 A. 	Yes, sir, that Friday evening. 

	

3 	 Q. 	Okay. Do you remember where it was that you 

4 were introduced to him? 

	

5 	 A. 	At Debbie's home. 

	

6 	 Q. 	Did you have a chance to talk to him that 

7 evening? 

	

8 	 A. 	No, sir. 

	

9 	 Q. 	So the kind of thing where, like, you were 

10 coming or going and introduced, it was short? 

	

11 	 A. 	It was very short. 

	

12 	 Q. 	Okay. And you didn't have a chance to talk to 

No, sir. 

Okay. 

He didn't speak to me either. 

Okay. And then you get the call that Saturday 

13 him then? 

14 	 A. 

15 
	

Q. 

16 
	

A. 

17 	 Q. 

18 morning? 

19 	 A. 	Yes, air. 

20 	 Q. 	Okay. Let's go back, then, to the date in 

21 	question, August 31st. Just so I am clear, too, on the kind 

22 of arrangement that you had with the victim, you had lived 

23 at her house for a while? 

24 	 A. 	I was there for a week, and all of my 

25 belongings were in her trailer. 
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1 	 Q. 	Had you intended to stay more than a week when 

2 you first moved in? 

	

3 	 A. 	At the time I moved in, yes, I intended to 

4 stay more than a week. 

	

5 	 Q. 	Okay. And so on that day, just so that I 

6 understand, too, what happened, you had seen her earlier 

7 that morning at work? 

	

8 	 A. 	Yes, sir. 

	

9 	 Q. 	You had, at that time, a chance to speak to 

10 her, stated that you wanted to come by and pick up your 

	

11 	stuff? 

	

12 
	

A. 	We had made arrangements the night before. We 

13 had talked about it before we had left work. And when she 

14 came in on Thursday morning, she was in work for about an 

15 hour and she at that point had told me, "Yes, I'll be home 

16 and yes, I'll help you. When you get off, come meet me at 

	

17 
	

home." 

	

18 
	

Q. 	Okay. And she would have known what time you 

19 got off work that day? 

	

20 
	

A. 	Yes, sir, she did. 

	

21 
	

Q. 	Okay. You estimate that you came to the 

	

22 
	

trailer park about 1:30, 1:45? 

	

23 
	

A. 	Yes, sir. 

	

24 
	

Q. 	How is it that you remember the time? 

	

25 
	

A. 	I recall the time because when I had gotten 
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1 off work at 100, I had gone home first to get my mother's 

	

2 	car, and 	I spent approximately, I'd say, about 15 minutes at 

3 my mothers house. And once I got my Mom's car, I then drove 

4 to Debbie's house, which takes about 15 minutes from my 

	

5 	mother's. 

	

Q. 	Okay. So in terms of the time, it's because 

of the things that you did that you would estimate about 

what time it was? 

	

A. 	Yes, sir. 

	

Q. 	Okay. And then, just so I'm clear, as you 

were pulling into the trailer park, you see her car exiting 

the trailer park? 

	

A. 	Yes, sir. 

	

Q• 
	And about how fast was her car going? 

	

A. 	Maybe five miles an hour. There are speed 

bumps, so you would have to drive pretty slow. 

	

Q. 	So there wasn't anything about the speed of 

the car that got your attention? 

	

A. 	No, sir. It was the car itself. 

	

. Q. 	Could you see the car coming toward you before 

you pulled inside the trailer park? 

	

A. 	Just as I pulled in, I saw the car come in so, 

	

23 	yes, I identified it right away. 

	

24 	 Q. 	Okay. At the beginning of that day, August 

25 31st, where did you think the defendant was? 
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1 	 A. 	From what I understood from Debbie Panos, he 

2 was still in custody, and from what she had told me, they 

3 were waiting for a bed to become available for Mr. Chappell 

4 so that he could go through drug rehab for three months. 

	

5 	 Q. 	Okay. When is it that you became aware that 

6 he was not in custody? 

	

7 	 A. 	When I went to Mike Pollard's to look for 

8 Debbie the first time. 

	

9 	 Q. 	So Mike is the one that told you he was out of 

10 custody? 

	

11 	 A. 	Yes, sir. 

	

12 
	

Q. 	So at the time you see Debbie's car, you don't 

13 know he's out of custody? 

	

14 
	

A. 	No, sir. 

	

15 
	

Q. 	In terms of your indication that you saw in 

16 the back of the car a bike -- 

	

17 
	

A. 	Yes, sir. 

	

18 
	

Q. 	-- had you ever seen the defendant's bike that 

19 you knew that he got around on? 

	

20 
	

A. 	No, sir. The only way I knew about that was 

21 from what Debbie had told me. 

	

22 
	

Q. 	So you don't have any idea what his bike 

	

23 
	

looked like? 

	

24 
	

A. 	No, sir. 

	

25 
	

Q. 	You couldn't tell whether that was the 
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1 defendant's bike in the car from looking at it? 

	

2 	 A. 	No, sir. 

	

3 	 Q. 	So you go to the house, you go to the front 

4 door and knock? 

	

5 
	

A. 	Yes, sir. 

	

6 
	

Q. 	There isn't any answer? 

	

7 
	

A. 	No, sir. 

	

8 	 Q. 	Just so I'm clear, too, do you go around the 

9 back at that time or -- 

	

10 	 A. 	It wasn't until I went back to the trailer the 

11 second time that I had learned that James Chappell was out 

12 that I then tried to open the back door, and it was locked. 

	

13 	 Q. 	So you tried the front door and don't get an 

14 answer? 

	

15 	 A. 	Yes, sir. 

	

16 	 Q. 	You leave and go to Mike's house? 

	

17 	 A. 	The first time, yes, sir. 

	

18 	 Q. 	Where does Mike live? 

	

19 	 A. 	Mike lives about 15 minutes away on the 

20 southwest side of town. 

	

21 	 Q. 	Okay. So from the trailer to his house was 

22 about 15 minutes? 

	

23 	 A. 	Yes, sir. 

	

24 	 Q. 	How long would you estimate you were at Mike's 

25 house? 
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1 	 A. 	Not even five minutes, maybe, four, five 

2 minutes, no longer than that. 

	

3 
	

Q. 	You leave his house and go to the store? 

	

4 
	

A. 	Yes, sir. 

	

5 
	

Q. 	Can you tell me what you did at the store? 

	

6 
	

A. 	1 made the phone call to Debbie's trailer, but 

7 Mike does not have a phone. 

	

8 
	

Q. 	Okay. How far was the store from Mike's 

9 house? 

	

10 
	

A. 	A block away. 

	

11 
	

Q. 	Okay. Did you do anything besides make a 

12 phone call? 

	

13 
	

A. 	No. 

	

14 
	

Q. 	So after you leave the store, you drive back 

15 to the trailer? 

	

16 
	

A. 	Yes, sir. 

	

17 
	

Q. 	How much time would you estimate from the time 

18 you left the trailer and went to Mike's and then came to the 

19 trailer, how much time would you estimate had passed? 

	

20 
	

A. 	About 45 minutes. 

	

21 
	

Q. 	Okay. So you're gone 45 minutes? 

	

22 
	

A. 	Yes, sir. 

	

23 
	

Q. 	Okay. The second time you were at the 

24 trailer, you go to the door and there isn't any answer? 

	

25 	 A. 	Yes, sir. 
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1 	 Q. 	You go around to the back? 

	

2 
	

A. 	Yes, sir. 

	

3 	 Q. 	Okay. Can you hear the TV from the front or 

4 is it when you go around to the back that you hear the TV? 

	

5 	 A. 	When I was around the front, I had put my ear 

6 to the door because sometimes when Debbie is in the back 

7 part of the house she couldn't hear the door knock, and when 

	

8 	I put my ear to the door, that's when I heard noise from the 

	

9 	TV. 

	

10 	 Q. 	So it's been your experience that there's been 

11 times that you have been at Debbie's when someone is 

12 knocking and she can't hear because she was in that part of 

	

13 	the trailer. 

	

14 
	

Then you go back around to the front? 

	

15 
	

A. 	Yes, sir. 

	

16 
	

Q. 	And you see the window? 

	

17 
	

A. 	Yes, sir. 

	

18 
	

Q. 	That's the first time that you see the window 

19 off of the track? 

	

20 	 A. 	The second time I went back to the trailer, 

21 yes, that's when I noticed the window. 

	

22 	 Q. 	You hadn't been aware of the window off the 

	

23 	track earlier? 

	

24 	 A. 	No, sir. 

	

25 
	

0. 	So then you leave again? 
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A. 	Yes, sir. 

Q. 	And you go to the day care? 

A. 	Yes, sir. 

Q. 	How far is the day care from the trailer? 

A. 	Three, four minutes away. It's very close. 

Q. 	How long would you estimate you were there at 

the day care? 

A. 	Five minutes. 

Q. 	Then you leave there and go home to your 

house? 

A. 	Yes, sir. 

Q. 	How far is it from the day care to your house? 

A. 	Fifteen minutes. 

Q. 	Then how long would you estimate you were at 

home? 

A. 	Ten minutes. 

Q. 	Okay. Then you go back to the trailer? 

A. 	Yes, sir. 

Q. 	Okay. So from the time that you're at the 

trailer to the second time you leave to go to the day care 

to the time you come back, how much time would you estimate? 

A. 	An hour. 

Q. 	Okay. It's on your way back to the trai
ler 

the second time that you see the officer? 

A. 	I was on my way back to the trailer the third 
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1 	time. 

	

2 	 Q. 	Okay. Right, the third time that you went, 

3 you see the officer? 

	

4 	 A. 	Yea, sir. 

	

5 	 Q. 	You are in the company, coming at that time, 

6 with your mother and brother? 

	

7 	 A. 	Yes, sir. 

	

8 	 Q. 	Just so that I'm clear, then, and have this 

9 right, the first time you left the trailer from the time 

10 that you're there and leave and come back, you estimate 45 

11 minutes that you're gone? 

	

12 	 A. 	Yes, sir. 

	

13 	 Q. 	And then from the time, the second time, you 

14 leave and come back a third time, you estimate there's been 

15 an hour that you're gone? 

	

16 	 A. 	Yes, sir. 

	

17 	 Q. 	So you aren't aware what's happening at the 

18 trailer during the times that you're gone? 

	

19 	 A. 	No, sir. 

	

20 	 Q. 	Okay. And then, just so I'm clear about the 

21 time, you estimate, then, when you go back and get the 

	

22 	officer, you get there 3:30, quarter to 4'? 

	

23 	 A. 	It was more like 4:00. 

	

24 	 Q. 	Just so I'm clear, too, you had indicated that 

25 at the time that the officer was trying to close the door so 
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15

16

17

18

19
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21

22

23

24

25

26

27

28

1 MEDIA REQUEST
(FILED 1/3/1996) 206-206

5 MEDIA REQUEST
(FILED 10/11/1996)         1068-1068

1 MOTION AND NOTICE OF MOTION TO ENDORSE 
NAMES ON INFORMATION
(FILED 7/9/1996) 230-233

2 MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 8/22/1996) 276-280

6 MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 10/14/1996)         1347-1350

12 MOTION IN LIMINE TO LIMIT PENALTY HEARING 
EVIDENCE TO AVOID VIOLATION OF THE EIGHTH 
AMENDMENT
(FILED 9/20/2006)         2831-2837

20 MOTION FOR AUTHORIZATION TO OBTAIN 
A SEXUAL ASSAULT EXPERT
(FILED 2/15/2012)         4556-4561

20 MOTION FOR AUTHORIZATION TO OBTAIN AN 
INVESTIGATOR AND FOR PAYMENT FEES
(FILED 2/15/2012)         4550-4555

20 MOTION FOR AUTHORIZATION TO OBTAIN 
EXPERT SERVICES AND FOR PAYMENT FEES
(FILED 2/15/2012)         4485-4490

12 MOTION TO ALLOW JURY QUESTIONNAIRE   
(FILED 9/20/2006)         2838-2842

12 MOTION TO BIFURCATE PENALTY PHASE
(FILED 9/20/2006)         2843-2848

2 MOTION TO COMPEL DISCLOSURE BY THE STATE
OF ANY AND ALL INFORMATION RELATING TO 
AGGRAVATING OR MITIGATING FACTORS
(FILED 7/31/1996) 263-270

2 MOTION TO COMPEL EXAMINATION OF DEFENDANT
BY OPTOMETRIST AND OBTAIN EYE GLASSES IF
NECESSARY
(FILED 8/19/1996) 271-275

12 MOTION TO DISMISS STAT’S NOTICE OF INTENT TO
 SEEK DEATH PENALTY 
(FILED 9/20/2006)         2849-2878
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25

26

27

28

12 MOTION TO REMAND FOR CONSIDERATION BY THE 
CLARK COUNTY DISTRICT ATTORNEY’S DEATH 
REVIEW COMMITTEE
(FILED 9/20/2006)         2817-2825

12 MOTION TO STRIKE SEXUAL ASSAULT AGGRAVATOR
OF THE STATE’S NOTICE OF INTENT TO SEEK THE 
DEATH PENALTY
(FILED 9/20/2006)         2801-2816

10 NEVADA SUPREME COURT CLERK’S CERTIFICATE
JUDGEMENT -AFFIRMED
(FILED 11/4/1999)         2338-2353

11 NEVADA SUPREME COURT CLERK’S CERTIFICATE
JUDGEMENT-AFFIRMED
(FILED 5/5/2006)         2782-2797

9 NOTICE OF APPEAL
(FIELD 1/17/1997)         2200-2201

11 NOTICE OF APPEAL
(FILED 6/18/2004)         2757-2758

20 NOTICE OF APPEAL
(FILED 10/22/2012)         4515-4516

9 NOTICE OF COMPLIANCE WITH SUPREME COURT
RULE 250 
(FILED 3/17/1997)         2205-2206 
       

11 NOTICE OF CROSS-APPEAL
(FILED 6/24/2004)         2761-2762

12 NOTICE OF DEFENDANT’S EXPERT WITNESS
(FIELD 2/15/2007)         2927-2977

12 NOTICE OF DEFENDANT’S WITNESSES
(FIELD 3/1/2007)         3043-3045

20 NOTICE OF DEFICIENCY
(FILED 10/23/2012)         4430-4430

11 NOTICE OF DECISION AND ORDER 
(FILED 6/10/2004)         2749-2753

20 NOTICE OF ENTRY OF FINDINGS OF FACT
CONCLUSIONS OF LAW AND ORDER 
(FLED 11/20/2012)         4538-4549

12 NOTICE OF EVIDENCE IN SUPPORT OF AGGRAVATING 
CIRCUMSTANCES
(FILED 2/23/2007)         3032-3038

12 NOTICE OF EXPERT WITNESSES
(FILED 2/16/2007)         2978-3011
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19

20

21

22

23

24

25

26

27

28

1 NOTICE OF INTENT TO SEEK DEATH PENALTY
(11/8/1995)             044-046

12 NOTICE OF MOTION AND MOTION FOR DISCOVERY OF 
POTENTIAL PENALTY HEARING EVIDENCE
(FILED 9/20/2006)         2826-2830

1 NOTICE OF MOTION AND MOTION TO ADMIT 
EVIDENCE OF OTHER CRIMES, WRONGS OR BAD ACTS
(FILED 5/9/1996) 217-226

10 NOTICE OF MOTION AND MOTION TO APPOINT
COUNSEL FOR CAPITAL MURDER DEFENDANT TO HELP
(FILED 11/2/1999)         2334-2337

10 NOTICE OF MOTION AND MOTION TO PLACE ON
CALENDAR
(FILED 4/17/2001)         2383-2384

2 NOTICE OF MOTION AND SUPPLEMENTAL MOTION
TO ADMIT EVIDENCE OF OTHER CRIMES, WRONG OR 
BAD ACTS
(FILED 8/29/1996) 281-283

12 NOTICE OF WITNESSES
(FILED 2/28/2007)         3039-3042

2 OPPOSITION TO MOTION FOR STRIKE ALLEGATIONS
OF CERTAIN AGGRAVATING CIRCUMSTANCES
(FILED 9/11/1996)     309-320

2 ORDER
(FILED 9/25/1996) 321-322

2 ORDER
(FILED 9/27/1996) 326-327

12 ORDER
(FILED 1/29/2007)         2904-2905

15 ORDER
(FILED 3/20/2007)         3628-3629

10 ORDER APPOINTING COUNSEL
(FILED 11/16/1999)         2357-2357

10 ORDER APPOINTING INVESTIGATOR AND 
GRANTING EXCESS FEES
(FILED 9/24/2002)         2553-2553

16 ORDER FOR PRODUCTION OF INMATE
(FILED 3/29/2007)         3831-3832

9 ORDER FOR STAY OF EXECUTION
(FILED 12/30/1996)         2178-2178

2 ORDER FOR TRANSCRIPT
(FILED 10/7/1996)          354-354
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28

10 ORDER FOR TRANSCRIPT
(FILED 11/19/1999)         2358-2358

11 ORDER GRANTING FINAL PAYMENT OF ATTORNEY’S
FEES AND COSTS
(FILED 7/12/2004)         2773-2773

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 7/24/2000)         2382-2382

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 6/7/2001)         2399-2399

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 4/12/2002)         2416-2416

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 7/10/2002)         2540-2540

11 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 12/12/2002)         2650-2650

11 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 1/28/2004)         2739-2739

1 ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 1/3/1996) 207-207

5 ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 10/11/1996)         1069-1069

9 ORDER OF EXECUTION
(FILED 13/31/1996)         2198-2198

16 ORDER OF EXECUTION
(FILED 5/10/2007)         3856-3856

10 ORDER RE: PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/20/1999)         2333-2333

1 ORDER TO ENDORSE NAMES ON INFORMATION 
(FILED 7/15/1996)         234-235

2 ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 9/4/1996) 284-286

6 ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 10/14/1996)                     1345-1346

16 ORDER TO STAY EXECUTION
(5/14/2007)         3861-3861
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1 ORDER TO TRANSPORT
(FILED 4/26/1996) 216-216

9 PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/19/1999)         2258-2316

10 PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR APPOINTMENT OF COUNSEL
(FILED 10/19/1999)         2317-2322

10 PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
(FILED 10/19/1999)         2323-2323

10 PETITION FOR WRIT OF HABEAS CORPUS
MOTION TO PERMIT PETITION TO CONTAIN
LEGAL CITATIONS
(FILED 10/19/1999)        2327-2327

11 POST EVIDENTIARY HEARING BRIEF
(FILED 7/14/2003)         2693-2725

18 PRE-SENTENCE INVESTIGATION REPORT 
NOT FILED
(CONFIDENTIAL)

16 PROPOSED JURY VERDICTS 
NOT FILED

20 RECEIPT FOR DOCUMENTS
(FILED 10/24/2012)         4429-4429

20 RECORDER’S TRANSCRIPT RE: EVIDENTIARY 
HEARING: ARGUMENT
MONDAY, OCTOBER 19, 2012
(FILED 10/29/2012)         4417-4428

20 RECORDER’S TRANSCRIPT RE: STATUS CHECK
WEDNESDAY, AUGUST 29, 2012
(FILED 1/15/2013)         4413-4428

20 REPLY TO STATE’S RESPONSES TO 
SUPPLEMENTAL BRIEF
(FILED 7/30/2012)         4491-4514

1 REPORTER’S TRANSCRIPT OF OCTOBER 3, 1995
PRELIMINARY HEARING
(FILED 11/14/1995) 047-205

1 REPORTER’S TRANSCRIPT OF MAY 1, 1996
TRIAL SETTING
(FILED 5/9/1996) 227-229

2 REPORTER’S TRANSCRIPT OF OCTOBER 7. 1996
VOLUME 1- MORNING SESSION
(FILED 10/8/1996) 355-433
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2-3 REPORTER’S TRANSCRIPT OF OCTOBER 7, 1996
VOLUME 1- AFTERNOON SESSION
(FILED 10/8/1996) 434-617

3-4 REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2- MORNING SESSION
(FILED 10/9/1996) 717-842

3 REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2-AFTERNOON SESSION 
(FILED 10/9/1996) 618-716

4 REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3-MORNING SESSION
(FILED 10/11/1996) 846-933

4 REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3- AFTERNOON SESSION
(FILED 10/11/1996)           934-1067

5 REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- MORNING SESSION
(FILED 10/14/1996)         1082-1191

5 REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- AFTERNOON SESSION
(FILED 10/14/1996)         1192-1344

6 REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- MORNING  SESSION
(FILED 10/15/1996)         1472-1529

6 REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- AFTERNOON  SESSION
(FILED 10/15/1996)         1351-1471

6-7 REPORTER’S TRANSCRIPT OF OCTOBER 15,1996
VOLUME 6
(FILED 10/16/1996)                     1530-1700

7 REPORTER’S TRANSCRIPT OF OCTOBER 16,1996
VOLUME 7
(FILED 10/17/1996)                     1750-1756

7 REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- MORNING SESSION
(FILED 10/22/1996)         1757-1827

8 REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- AFTERNOON SESSION
(FILED 10/22/1996)         1828-1952

8 REPORTER’S TRANSCRIPT OF OCTOBER 22, 1996
PENALTY PHASE VOLUME 2
(FILED 10/23/1996)         1953-2061

9 REPORTER’S TRANSCRIPT OF OCTOBER 23, 1996
PENALTY PHASE VOLUME 3
(FILED 10/24/1996)         2063-2122
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9 REPORTER’S TRANSCRIPT OF OCTOBER 24, 1996
PENALTY PHASE VOLUME 4
(FILED 10/24/1996)         2123-2133

9 REPORTER’S TRANSCRIPT OF DECEMBER 11, 1996
(FILED 12/12/1996)         2172-2174

9 REPORTER’S TRANSCRIPT OF DECEMBER 30,1996
(FILED 12/31/1996)         2179-2189

10 REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
STATE’S MOTIONS
(FILED 1/13/2000)         2363-2365

10 REPORTER’S TRANSCRIPT OF NOVEMBER 15,1999
(FILED 11/16/1999)         2354-2356

10 REPORTER’S TRANSCRIPT OF DECEMBER 15, 1999
(FILED 12/16/1999)         2360-2362

10 REPORTER’S TRANSCRIPT OF JANUARY 19, 2000
STATUS CHECK
(FILED 2/29/2000)         2366-2370

10 REPORTER’S TRANSCRIPT OF JUNE 27, 2000
(FILED 6/28/2000)         2371-2373

11 REPORTER’S TRANSCRIPT OF NOVEMBER 6, 2000
HEARING: WRIT
(FILED 12/23/2002)         2651-2654

10 REPORTER’S TRANSCRIPT OF JUNE 12, 2001 
(FILED 6/13/2001)         2400-2402

10 REPORTER’S TRANSCRIPT OF JULY 26, 2001
STATUS CHECK ON BRIEFING SCHEDULE
(FILED 8/28/2001)         2403-2404

10 REPORTER’S TRANSCRIPT OF JULY 25, 2002
HEARING: WRIT 
(FILED 8/19/2002)         2544-2549

11 REPORTER’S TRANSCRIPT OF SEPTEMBER 13, 2002
(FILED 9/24/2002)                     2554-2621

11 REPORTER’S TRANSCRIPT OF APRIL 2, 2004
DEFENDANT’S PETITION FOR WRIT OF 
HABEAS CORPUS
(FILED 7/23/2004)                                 2774-2779

12 REPORTER’S TRANSCRIPT OF JULY 17, 2006
STATE’S REQUEST PER SUPREME COURT REMITTITUR
(FILED 2/13/2007)         2924-2926

12 REPORTER’S TRANSCRIPT OF JULY 25, 2006
(FILED 2/9/2007)         2912-2914
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12 REPORTER’S TRANSCRIPT OG OCTOBER 3, 2006
HEARING ON MOTIONS
(FILED 2/9/2007)         2918-2920

12 REPORTER’S TRANSCRIPT OF NOVEMBER 2, 2006
HEARING ON DEFENDANT’S MOTIONS

 (FILED 2/9/2007)         2921-2923

12 REPORTER’S TRANSCRIPT OF NOVEMBER 16, 2006
RE: HEARING ON DEFENDANT’S MOTIONS

 (FILED 2/9/2007)         2915-2917

12 REPORTER’S TRANSCRIPT OF JANUARY 11, 2007
PRE-PENALTY PHASE MOTIONS

 (FILED 2/20/2007)         3012-3031

16 REPORTER’S TRANSCRIPT OF JANUARY 11
PRE-PENALTY MOTIONS
(FILED 4/9/2007)         3833-3853

13 REPORTER’S TRANSCRIPT OF MARCH 14, 2007
MORNING SESSION
(FILED 3/15/2007)         3047-3166

13 REPORTER’S TRANSCRIPT OF MARCH 14, 2007
AFTERNOON SESSION
(FILED 3/15/2007)           3167-3222

14       REPORTER’S TRANSCRIPT OF MARCH 15, 2007
MORNING SESSION
(FILED 3/16/2007)         3268-3404

13 REPORTER’S TRANSCRIPT OF MACH 15, 2007
AFTERNOON SESSION
(FILED 3/16/2007)                                                                                     3223-3267

14-15 REPORTER’S TRANSCRIPT OF MARCH 16, 2007
MORNING SESSION
(FILED 3/19/2007)         3450-3627

14 REPORTER’S TRANSCRIPT OF MARCH 16, 2007
AFTERNOON SESSION
(3/19/2007)         3405-3449

15 REPORTER’S TRANSCRIPT OF MARCH 19, 2007
PENALTY HEARING
(FILED 3/20/2007)         3630-3736

16 REPORTER’S TRANSCRIPT OF MARCH 20, 2007
 PENALTY HEARING

(FILED 3/21/2007)                      3765-3818

16                    REPORTER’S TRANSCRIPT OF MARCH 21, 2007
                        PENALTY HEARING VERDICT
                        (FILED 3/22/2007)                                                                                     3819-3830
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12 REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 2/6/2007)         2906-2911

16 REQUEST FOR PREPARATION OF TRANSCRIPT 
OF PROCEEDINGS
(FILED 5/17/2007)         3862-3866

9 SPECIAL VERDICT
(FILED 10/24/1996)         2168-2169

9 SPECIAL VERDICT
(FILED 10/24/1996)         2170-2171

15 SPECIAL VERDICT
(FILED 3/21/2007)         3737-3737

15 SPECIAL VERDICT
(FILED 3/21/2007)         3738-3738

15 SPECIAL VERDICT
(FILED 3/21/2007)         3739-3740

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
FOR DISCOVERY OF POTENTIAL PENALTY HEARING 
EVIDENCE
(FILED 9/29/2006)         2888-2889

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
IN LIMINE TO LIMIT PENALTY HEARING EVIDENCE
TO AVOID VIOLATION
(FILED 9/29/2006)         2895-2897

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
TO ALLOW JURY QUESTIONNAIRE
(FILED 9/29/2006)         2886-2887

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO BIFURCATE PENALTY PHASE
(FILED 9/26/2006)         2893-2894

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO DISMISS STATE’S NOTICE OF INTENT TO SEEK
DEATH PENALTY
(FILED 9/29/2006)         2881-2883

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO REMAND FOR CONSIDERATION BY THE CLARK 
COUNTY DISTRICT ATTORNEY’S DEATH REVIEW
COMMITTEE
(FILED 9/29/2006)         2884-2885

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
TO STRIKE SEXUAL ASSAULT AGGRAVATOR 
(FILED 9/29/2006)         2890-2892

20 STATE’S OPPOSITION TO MOTION FOR LEAVE TO 
CONDUCT DISCOVERY
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(FILED 5/16/2012)         4479-4485

20 STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION 
TO OBTAIN EXPERT SERVICES AND PAYMENT OF FEES 
(FILED 5/16/2012)                                                                                     4468-4473

20 STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION 
TO OBTAIN SEXUAL ASSAULT EXPERT AND PAYMENT 
OF FEES, AND OPPOSITION TO MOTION FOR INVESTIGATOR

 AND PAYMENT FEES
(FILED 5/16/2012)         4474-4478

20 STATE’S RESPONSE TO DEFENDANT’S PETITION FOR 
WRIT OF HABEAS CORPUS AND DEFENDANT’S 
SUPPLEMENTAL BRIEF
(FILED 5/16/2012)         4431-4467

10 STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS
(FILED 6/19/2002)         2481-2520

9 STIPULATION AND ORDER 
(FILED 5/27/1997)         2207-2257

11 STIPULATION AND ORDER EXTENDING TIME
(FILED 9/2/2003)         2726-2727

1 STIPULATION REGARDING BRIEFING SCHEDULE
(FILED 3/27/1996) 208-209

4 STIPULATION TO CERTAIN FACTS
(FILED 10/10/1996) 844-845

2 SUMMARY OF JUROR QUESTIONNAIRE DEVELOPMENTS
(FILED 10/4/1996) 342-353

20 SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S 
WRIT OF HABEAS CORPUS
(FILED 2/15/2012)                                                                                     4562-4643

9 SUPPLEMENTAL INSTRUCTION
(FILED 10/24/1996)         2165-2166

10 SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS
(FILED 4/30/2002)         2417-2480

9 VERDICT
(FILED 10/24/1996)         2167-2167

15 VERDICT
(FILED 3/21/2007)         3741-3741

7 VERDICT-COUNT I
(FILED 10/16/1996)         1747-1747

7 VERDICT- COUNT II
(FILED 10/16/1996)         1748-1748
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7 VERDICT - COUNT III
(FILED 10/16/1996)         1749-1749

9 WARRANT OF EXECUTION
(FILED 12/31/1996)         2193-2197

16 WARRANT OF EXECUTION
(FILED 5/10/2007)         3857-3859 
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada

Supreme Court on this 18th day of November, 2013. Electronic Service of the foregoing document

shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas                                           
An Employee of Christopher R. Oram, Esq.


