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sorry and I apologize to each person I have hurt and
brought into this case of mine. May God forgive me and
Bless us all.

I'm prepared to be sentenced, your Honor.

THE COURT: Thank you, Mr. Chappell.

Mr. Brooks, on behalf of the defendant.

MR. BROOKS: Judge, first, I would like to
correct a mistake in the presentence investigation report.
On page five, the Department of Parole & Probation quotes
the mother of the victim as stating, "I can't forgive the
courts for letting him out.” I just want to make sure that
the record is absolutely clear, I went and read the order
of the courts in this case and the court specifically
ordered in this case that he not be released on the
streets, that he be sent to a drug program by the actual
personnel of the Department of Parole & Probation. The
people who released him were not the courts in this case,
it was the Department of Parcle & Probation that released
him and they didn't mention that in their report.

Obviously, the jury has spocken in this case,
Judge, and I will simply say this. I have known this man
now for almost a year and a half. He has been one of the
most consistently polite and cooperative people I've ever
representaed. He's an absolute pleasure to work with and

it's very interesting because in my dealings with James,

PATSY K. SMITH, OFFICIAL COURT REPORTER
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there's only one time when he ever raises his voice and
that's when he discusses Deborah Panos and her cheating on
him and the experience of calling his home and talking to
other men who were living in his home with his girlfriend
and his children and that makes him mad, it makes him
upset, and, by golly, that is exactly what caused this
terrible crime to cocur and I will say this. If that makes
him a evil man, the fact that he was jealous, then I would
submit that the world is full of evil people because truly
this is a orime that occurred from passion, it occurred
from jealousy, and I do not believe this man is an evil man
and I'll submit it on that, your Honor.

THE COURT: Well, I'm afraid that I have to
take the most vigorous exception to the last portion of
counsel's statement with regard to how this occurred. The
circumstances that led to this tragic event were not such
that -- gould not be described as circumstances of
provocation. There was absolutely no excuse, sociologic or
otherwise, for this final act of defiant control over this
woman.

The argument that was made during the trial
and hae been made this morning that this was his home, his
children, and, in fact, I believe he even said, during his
testimony or even used during his testimony, the possessive

when it came to -- the poseessive tense when it came to

PATSY K. SMITH, OFFICIAL COURT REPORTER
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describing the vietim in this case, his possessions.

No human being owns another human being.
This was not his home. She paid for it, she lived there.
He was only an itinerant visitor to this home and he was
only, at best, an itinerant father. In fact, he was not a
father at all to these children. He was simply the
biological father of these children.

I can think of no more degrading or
counterproductive or damaging result than if this gentleman
should ever be reunited with his children. Before he did
thies, I regret to say he was simply a shiftless bum. Now
he is a murderer of the mother of his children. The State
says that he is but a little man. I'm afraid that's not
true. He's really not a man at all.

In accordance with the law of the State of
Nevada, in addition to a $25 administrative assessment, I
hereby sentence you, James Montell Chappell, as follows:

Count I, 120 months maximum in the Nevada
Department of Prisons with minimum parole eligibility to
commence when 48 months has been served,

Count IXI, 180 months in the Nevada
Department of Prisons with minimum parole eligibility to
commence in 72 montha. Plus an equal and consecutive
sentence for the use of a deadly weapon.

The sentence under Count II is to be served

PATSY K. SMITH, OFFICIAL COURT REPORTER
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consecutive with that sentence under Count I.

Count III, the defendant is hereby sentenced
to death by statute in the Nevada Department of Prisons and
he is subject to an equal and oconsecutive sentence for the
use of a deadly weapon in the commission of that crime and
that sentence is imposed accordingly and the sentence under
Count III ie to be served consecutively with the santences
of Count I and Count II.

Credit for time served?

MS. LOWREY: Hundred seventy three days.

MR. BRCOKS: Judge, may we approach with an
order on the stay of execution? It's an automatic stay.

THE COURT: Yes, I undexrstand that. I will
sign that at this time and indicate to Ms. Pance' family,
my sincere sympathy and my hope that you can at least go
forward with your lives and in the hopes that these three
children can have the kind of life that they deserve.

MR. LUKENS: I think there is statutory
restitution, your Honor.

THE COURT: Statutory restitution.

MS. LOWREY: Your Honor, I was wrong with
the credit for time served. It's a hundred ninety two
days.

THE COURT: Anything further from the

parties at this time?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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MR. LUEKENS: Nothing by the State.
MR. BROOKS: Nothing, Judge. Thank you.

THE COURT: Thank you.

* ® ¥ % % %

FULL, TRUE AND ACCURATE TRANSCRIPT OF PROCEEDINGS.

Gzt B Srmcch

PA'I'SY]K. SMITH, C.C.R. %190

PATSY K. SMITH, OFFICIAL COURT REPORTER
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STEWART L. BELL
DISTRICT ATTORNEY

Nevada Bar #000477 (e '
200 S. Third Street ¢3l 23PN %

Las Vegas, Nevada 89155 .
Syoz) 854711 df% i
ttorney for Plaintiff CLERK

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

)
Plaintiff, ;
~V5§- ; Case No. C13134]
) Dept. No. vii
JAMES MONTELL CHAPPELL, ; Docket P
#1212860
%
Defendant. ;
)
JUDGMENT OF CONVICTION

WHEREAS, on the 18th day of October, 1995, Defendant, JAMES MONTELL CHAPPELL,
entered a plea of Not Guilty to the crimes of COUNT I - BURGLARY (Felony); COUNT I -
ROBBERY WITH USE OF A DEADLY WEAPON (Felony) and COUNT III - MURDER WITH USE
OF A DEADLY WEAPON (Felony), NRS 205.060, 200.380, 193.165, 200.010, 200.030, 193.165; and

WHEREAS, the Defendant JAMES MONTELL CHAPPELL, was tried before a Jury and the
Defendant was found guilty of the crimes of COUNT I - BURGLARY (Felony), COUNT II -
ROBBERY WITH USE OF A DEADLY WEAPON (Felony) and COUNT III - MURDER OF THE
FIRST DEGREE WITH USE OF A DEADLY WEAPON (Felony), in violation of NRS 205.060,

200.380, 193.165, 200.010, 200.030, 193.165, and the Jury verdict was returned on or about the 16th '

day of October, 1996. Thereafter, the same (rial jury, deliberating in the penalty phase of said trial, in
accordance with the provisions of NRS 175.552 and 175.554, found that there were four {4) aggravating
circumstances in connection with the commission of said crime, to-wit:

1. The murder was committed while the Defendant was engaged in the commission of or an

‘bt\ii!
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attempt to commit any Burglary and/or Home Invasion. _

2. The murder was committed while the Defendant was engaged in the commission of or an
attempt to commit any Robbery.

3. The murder was committed while the Defendant was engaged in the commission of or an
attempt to commit any Sexual Assault.

4, The murder involved torture or depravity of mind.

That on or about the 24th day of October, 1996, the Jury unanimously found, beyond a reasonable
doubt, that there were no mitigating circumstances sufficient to outweigh the aggravating circumstance
or circumstances, and determined that the Defendant's punishment should be Death as to COUNT 111 -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON in the Nevada State
Prison located at or near Carson City, State of Nevada.

WHEREAS, thereafter, on the 30th day of December, 1996, the Defendant being present in court
with his counsel, HOWARD BROOKS, Deputy Public Defender, and JOHN P. LUKENS, Chief Deputy
District Attorney, also being present; the above entitled Court did adjudge Defendant guilty thereof by ’
teason of said trial and verdict and sentenced Defendant to the following:

COUNT I - a maximum term of ONE HUNDRED TWENTY (120) months and & minimum term |
of FORTY-EIGHT (48) months in the Nevada Department of Prisons for BURGLARY;

COUNT II - a maximum term of ONE HUNDRED EIGHTY (180) months and a minimum term
of SEVENTY-TWO (72) months in the Nevada Department of Prisons for ROBBERY plus a
consecutive maximum term of ONE HUNDRED EIGHTY (180) months and a minimum term of
SEVENTY-TWO (72) months in the Nevada Department of Prisons for USE OF A DEADLY
WEAPON, said sentence to run consecutive to Count I,

COUNT Il - DEATH for MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY
WEAPON, said sentence to run consecutive to Counts [ and 11,

Credit for time served 192 days. $25.00 Administrative Assessment Fee.
1
Iy
111

. .Page: 2191
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THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this Judgment

of Conviction as part of the record in the above entitled matter.

DATED this 3/ sfay of December, 1996, in the City of Las Vegas, County of Clark, State of

Nevada,

DA#95-131341 X/kjh
LVMPD DR#9508311351
1° MURDER W/WPN - F

p\wpdocsideath\S08 1 1402kih

77y e

DISTRICT JUDGE

3a

Page: 2192 . ... e e




\Q b »

O @~ O i W N e

[ R S R . o I - T o T X T N T . T S
0 3 O i A WM = O OO 0 N Nt B W RN e O

ORIGINAL
STEWART L. BELL Fl L E D

ey Aiomer -
Nevada Bar C
200 S. Third Street 4 25 PH '35
%as \).fe%t;s_.4 I;;rada 89155 Of& .
702) 4 AR
Attomey for Plaintiff :E;ﬁ;‘("‘mu, \
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, _
-vs- ) CaseNo.  Cl131341
Dept. No. VIl
JAMES MONTELL CHAPPELL, Docket P
#1212860
%
Defendant. ;
)
WARRANT OF EXECUTION

A JUDGMENT OF DEATH was entered on the 24th day of October, 1996, against the above
named Defendant JAMES MONTELL CHAPPELL as a result of his having been found guilty of
COUNT III - Murder of the First Degree With Use of a Deadly Weapon, by a duly and legally impaneled
Jury of twelve persons. The Jury, with the HONORABLE A, WILLIAM MAUPIN presiding, after
determining Defendant's guilt to the crime of COUNT III - MURDER OF THE FIRST DEGREE WITH
USE OF A DEADLY WEAPON, in violation of NRS 200.010, 200,030, 193.165, returned said guilty
verdict on or about the 16th day of October, 1996. The Jury then proceeded to hear evidence and
deliberated on the punishment to be imposed as provided by NRS 175.552 and 175.554, Thereafter, the
trial jury returned with the sentence that the Defendant should be punished by Death, and found that there
were four (4) aggravating circumstances connected with the commission of said crime, to-wit:

1. The murder was committed while the Defendant was engaged in the commission of or an
attempt to commit any Burglary and/or Home Invasion,

2. The murder was committed while the Defendant was engaged in the commission of or an

|CE31]
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attempt to0 commit any Robbery.

3. The murder was committed while the Defendant was engaged in the commission of or an
attempt to commit any Sexual Assault.

4. The murder involved torture or depravity of mind.

That on or about the 24th day of October, 1996, the Jury unanimously found, beyond & reasonable
doubt, that there were no mitigating circumstances sufficient to outweigh the aggravating circumstance
or circumstances, said verdict having been returned in the County of Clark, State of Nevada. The Court
at this time, having determined that no legal reason exists against the execution of the Judgment,

IT IS HEREBY ORDERED that the County Clerk of the County of Clark, State of Nevada, shall
forthwith, execute, in triplicate, under the Seal of the Court, certified copies of the Warrant of Execution,
the Judgment of Conviction, and of the entry thereof in the Minutes of the Court. The original of the
triplicate copies of the Judgmeﬁt of Conviction, Warrant of Execution, and entry thereof in the Minutes
of the Court, shall be filed in the Office of the County Clerk, and two of the triplicate copies shall be
immediately delivered by the Clerk to the Sheriff of Clark County, State of Nevada.

IT IS FURTHER ORDERED that one of the triplicate copies be delivered by the Sheriff to the
Director of the Department of Prisons or to such person as the Director shall designate. The Sheriff is
hereby directed to take charge of the said Defendant, JAMES MONTELL CHAPPELL, and transport
and deliver the prisoner, forthwith, to the Director of the Department of Prisons at the Nevada State
Prison located at or near Carson City, State of Nevada, and said prisoner, JAMES MONTELL
CHAPPELL, is to be surrendered to the custody of the said Director of the Department of Prisons or to
such authorized person so designated by the Director of the Department of Prisons, for the imprisonment
and execution of the said Defendant, JAMES MONTELL CHAPPELL, in accordance with the provisions
of this Warrant of Execution.

IT IS FURTHER ORDERED that in connection with the above facts and pursuant to the
provisions of NRS 176.345, 176.355 and 176.357, the Director of the Department of Prisons, or such
person as shall by him be designated, shall carry out said Judgment and Sentence by executing the said
JAMES MONTELIL CHAPPELL, by the administration to him, said Defendant, JAMES MONTELL
CHAPPELL, an injection of a lethal drug, the drug or combination of drugs to be used for the execution

2.
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to be selected by the Director of the Department of Prisons after consulting with the State Health Officer.
Said execution to be within the limits of the State Prison, located at or near Carson City, State of Nevada,
during the week commencing on the 3rd day of March, 1997, in the presence of the Director of the
Department of Prisons, and notify those members of the immediate family of the victim who have,
pursuant to NRS 176.357, requested to be informed of the time, date and place scheduled for the
execution, and invite a8 competent physician, the county coroner, a psychiatrist and not less than six
reputable citizens over the age of 21 years to be present at the execution. The director shall determine
the maximum number of persons who may be present for the execution. The director shall give
preference to those eligible members or representatives of the immediate family of the victim who
requested, pursuant to NRS 176.357, to attend the execution.. The execution must take place at the state

prison and a person who has not been invited by the director may not witness the execution.

S7
DATED this iday of December, 1996.

(L ST o

DISTRICT JUDGE

p:\wpdocs\death\508 1 1402kjh -3-
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- PAGE: 022 . MINUTES DATE: 12/11/96

CRIMINAL COURT MINUTES

95-c~131341-C EV. vs Chappsll, James M .
) CONTINURD FROM PAGE: 021

12/11/96 09:00 AM 00 SENTENCING
HEARD BY: MICHAEL P GIBBONS, Visiting Judge; Dept. VJ30

OFFICERS: TINA HURD, Court Clerk
PATSY SMITH, Reporter/Recorder .

PARTIES: STATE OF NEVADA Y
. 003813 Silver, Abbi Y
001 D1 Chappell, James M Y
PUBDEF Public Defender Y
003374 Brooks, Howard S. b4
Robert Lawson of the Division of Parole & Probation present. State advised
. she mpoke with the Court’s secretary and did bring down witnesses, however,
after conferring with the victim’s family, she would request sentencing be
continued for Judge Maupin to hear. Nr. Brooks moved sentencing go forward
today. COURT ORDERED, matter CONTINUED to December 30. )
CUSTODY
CONTINURD TO: 12/30/96 09:00 AM 01
12/30/96 09:00 AM 01 SENTENCING
. HRARD BY: A. WILLIAM NAUPIN, Judge; Dept. 7
OFFICERS: TINA HURD, Court Clerk
PATSY SMITH, Reporter/Recorder
PARTIES: - STATE. OF NEVADA Y

Elaine Lowrey of the Division of Parole & Probation present. DEFT. CHAPPELL
AITUDGED GUILTY OF COUNT I - BURGLARY (F), COUNT II - ROBBERY WITH USE OF A
DEADLY WEAPON (F) AND COUNT III -~ MURDER OF THE FIRST DEGREE WITH USE OF A
_DEADLY WERAPON (F). Statements in mitigation of sentencing. COURT ORDERED,
in addition to the $25,00 Adninistrative Assessment Fee, deft. igs SENTENCED
to a MAXIMUM texm of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM parole
eligibility of PORTY EIGHT (48) MONTHB in the Nevada Department of Prisons
for Count I, and is SENTENCED to a MAXIMUM term of ONE HUNDRED EIGHTY (180)
MONTHS with a MINIMUM parole eligibility of SEVENTY TWO (72) NONTHS in the
Nevada Department of Prisons plus an EQUAL AND CONSECUTIVE MAXIMUM term of
ONE HUNDRED EIGHTY (180) MONTHS with a MINIMUM parole eligibillity of SEVENTY
TWO (72) MONTHS in the Nevada Department of Prisons for the use of a deadly
waapon for Count 11, to be served CONSECUTIVELY to Count I and deft. is
SENTENCED to DREATH for Count III, to ba sarved CONSECUTIVELY to Counts I and
II. Deft. to receive 192 DAYS Credit for Time Served and ls to PAY
STATUTORY RESTITUTION. BOND EXONERATED, if any. Stay of execution signed

CONTINUED ON PAGE: 023

PRINT DATE: 12/31/96 PAGE: 022 MINUTES DATE: 12/30/96
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in open court.
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STEWART L. BELL

S, Ao bl y
Nev: ar 7 ’
200 S. Third Street f 26 i '95
Las \)}’e _,4Nle;rada 89155 d« R’;(,ZL
702) 455-47 ng .y )
Sﬂtomey for Plaintiff nLE Rﬁwu
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, §
Plaintiff, )
Vs~ ) Case No. C131341
Dept. No. VII
JAMES MONTELL CHAPPELL, Docket P
#1212860
)
Defendant. ;
)
ORDER OF EXECUTION

A JUDGMENT OF DEATH having been entered on the 24th day of October, 1996, against the
above named Defendant, JAMES MONTELL CHAPPELL, as a result of his having been found guilty
of COUNT III - Murder of the First Degree with Use of a Deadly Weapon, by a duly and legally
impaneled Jury of twelve persons; and

WHEREAS, this Court has made inquiry into the facts and found no legal reasons against the
execution of the Judgment of Death.

IT IS ORDERED that the Director of the Department of Prisons shall execute the Judgment of
Death, during the week commencing on the 3rd day of March, 1997.

DATED this _.gj_sqay of December, 1996.

Oty T o

DISTRICT JUDGE

p:\wpdoos\dealh\508 | 1402\kjh : .
s
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DISTRICT COURT ”F'] | )

CLARK COUNTY, NEVADA
Jw 3 g, M ‘97

CASENO. Cl31341 Oﬁi‘a" <
ot %

DEPT. NO. VII CLERK

THE STATE OF NEVADA
To the Sheriff of Clark County, and the Warden or Officers in charge of the State Prison of the State of

Nevada,
GREETINGS:
WHEREAS JAMES MONTELL CHAPPELL

Having entered a plea of Not Guilty to the crime of COUNT I1I - Murder With Use of a Deadly Weapon,
and the Defendant having been found guilty by the Jury of the crime of COUNT IiI - Murder of the First

Degree With Use of a Deadly Weapon, an fudgme_nt having been pronounced against him that he be
punished by the imposition of the Death Penalty by the administration of an injection of a lethal drug or
combination of drugs.

All of which appears of record in the Office of the Clerk of said Court and a certified copy of the
Judgment being attached hereto and made a part hereof.

Now this is to command you, the said Shenff, to safely deliver the said JAMES MONTELL
CI-{‘APPELL, into the custody of the said Warden or his duly authorized representative, when requested
to do so,

and this is to command you, the said Warden, or your duly authorized deputy, to receive from

the said Sheriff, the said JAMES MONTELL CHAPPELL, to be sentenced as aforesaid, and that the said

:(liAMES MONTELL CHAPPELL be put to death by an injection of a lethal drug or combination of
rugs.

And these presents shall be your authority to do so. HEREIN FAIL NOT.
WITNESS, Honorable A. LIAM MAUPIN, Judge of the said District Court at the Courthouse, in

the County of Clark, thi day f-Perefiber, T995;
M 7757
< Witness my hand and the Seal of said Court,

the day and year last above written.

M‘; W Clerk |

p\wpdocsideath\508 1 1402'kjh
Jbka; ,
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ORIGINAL ( FILED

MORGAN D. HARRIS | '
CLARK COUNTY PUBLIC DEFENDER Juw 17 J 17 M i
Nevada Bar #1879 . _

309 South Third Street, Suite #226 Oﬂ“‘- i

Las Vegas, Nevada 89155 ”{gR;*"th
{702) 455-4685 L (
Attorney for Defendant

THE STATE OF NEVADA,

vs.

JAMES MONTELL CHAPPELL,

DISTRICT COQURT

CLARK COUNTY, NEVADA

Case No. C131341
Plaintiff, Dept. No. VII

NOTICE OF APPEAL

Defendant.

Tt Vet St Mt Nl Vsl Vet Vot Nyt Vel

TO:

THE STATE OF NEVADA

STEWART BELL, DISTRICT ATTORNEY, CLARK COUNTY, NEVADA and
DEPARTMENT VII OF THE EIGHTH JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF CLARK.

NOTICE is hereby given that JAMES MONTELL CHAPPELL,

presently incarcerated in the Nevada State Prison, appeals to the
Supreme Court of the State of Nevada from the judgment entered
against said Defendant on the 30'" day of December, 1996, whereby he
was convicted of count I - burglary and sentenced to a minimum of
forty-eight (48) months to a maximum of one hundred-twenty (120)
months in the Nevada State Prison; count II - robbery wifh use of a
deadly weapon and sentenced to a minimum of seventy-two (72) months
to a maximum of one hundred-eighty (180) months on the robbery

charqé plus a consecutive minimum of seventy-two (72) months to a

]Cl’:;ﬂ |
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l{maximum of one hundred-eighty (180) months for use of a deadly
2lweapon to run consecutive to count I; count III - first degree
3llmurder with use of a deadly weapon and sentenced to death to be
4 lserved consecutively to counts I and II; credit for time served in
the amount of 192 days..

DATED this 16" day of January, 1997.

MORGAN D. HARRIS
CLARK COUNTY PUBLIC DEFENDER

By 5Af441<££;rf<§2¥géﬁﬁzi——-~—
10 MICHAEL L. MIT.LER

NEVADA BAR #0836

11 DEPUTY PUBLIC DEFENDER

309 SOUTH THIRD STREET, SUITE #226
12 LAS VEGAS, NEVADA 89155-2610

(702) 455-4685

oo -1 O WA

13
144

23 RECEIPT OF A COPY of the foregoing Notice of Appeal is

24 lhereby acknowledged this 16 day of January, 1997.

25 STEWART L. BELL

CLARK COUNTY DISTRICT ATTORNEY
26

By ‘AL
28 dj 7
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~ ORIGINAL

CAS R~

MORGAN D. HARRIS Jre 5
CLARK COUNTY PUBLIC DEFENDER W ly /
Nevada Bar #1879 ‘ _

309 South Third Street, Suite #226 e

Las Vegas, Nevada 89155-2610 T
(702) 455-4685 : )
Attorney for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, Case No. C131341

)
?1aintiff, ; Dept. No. VII
vs. ;
JAMES MONTELL CHAPPELL, ;
Defendant. ;
CASE APPEAL STATEMENT

1. Appellant filing this case appeal statement: JAMES

MONTELL CHAPPELL.
2. Judge issuing the decision, judgment,

appealed from: A. WILLIAM MAUPIN.

or order

3. All parties to the proasedings in the district court

(the use of et al. To denots parties is prohibited): THE STATE OF

NEVADA, Plaintiff; JAMES MONTELL CHAPPELL, Defendant.

4, All parties involved in this appeal (the uss of et al.

To denote parties is prohibited): JAMES MONTELL

Appellant; THE STATE OF NEVADA, Respondent.

A
VAN A

. Page: 2202
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1 5. Name, law firm, address, and telephone number of all

2 lcounsel on appeal and party or parties whom they represent:

3 IMORGAN D. HARRIS STEWART L. BELL
Clark County Public Defender Clark County District Attorney
411309 South Third Street, #226 200 South Third Street
5 Las Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Attorney for Appellant FRANKIE SUE DEL PAPA
6 Attorney General
i State of Nevada
7 Capitol Complex
Carson City, Nevada 89710
8 (702) 486-3420
9 Counsel for Respondent
10 6. Whether appellant was represented by appointed or
11 lretained counsel in the district court: Appointed.
12 7. Whether appellant is represented by appointed or

13 [retained counsel on appeal: Appointed.

14 8. Whether appellant was granted leave to proceed in
15 |forma pauperis, and the date of entry of the district court order
16 lgranting such leave: N/A

17 9. Dats proceedings commenced in the daistrioct aourt
18{{e.g., date complaint, indictment, information, or petition was

19 (|£ileda): 10/11/95.

20 DATED this 23rd day of January, 1997.
21 MORGAN D. HARRIS
CLARK COUNTY PUBLIC DEFENDER
22
= M
24 CHAEL L. MILLER
NEVADA BAR #0836
25 DEPUTY PUBLIC DEFENDER
309 SOUTH THIRD STREET, SUITE #226
26 LAS VEGAS, NEVADA 89155-2610
(702) 455-4685
27
28

2
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RECEIPT OF A COPY of the foregoing Case Appeal Statement
is hereby acknowledged this 23rd day of January, 1997.

STEWART L. BELL
CLARK COUNTY DISTRICT ATTORNEY

By Q)@ w‘é K{/}/)
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MORGAN D. HARRIS

PUBLIC DEFENDER H

NEVADA BAR #1879 M7 9 24N
309 South Third Street, Suite 226 97
Las Vegas, Nevada 89155

(702) 455-4685 ﬁmiﬂ.ﬁ.&u
Attorney for the Defendant GLERK

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, CASE NO. Cl31341x
Ve DEPT. NO., VII
JAMES MONTELL CHAPPELL,

Defendant.

it Nt® Sps® N Sl® Vg Sy "ot g

HOTICE OF COMPLIANCE WITH
BUPREME COURT RULE 250 REGARDING
MEMORANDUM OF DEFEMEE COUNBEL

COMES NOW Deputy Public Defender Howard S. Brooks, the
trial counsel for Defendant James Montell Chappell in the above-
captioned case, and serves notice upon the Court and the State
that Defense Counsel has complied with Section F of Supreme Court
Rule 250 which mandates that Defense Counsel shall prepare a
memorandum regarding efforts undertaken on behalf of the Defendant
during the course of the preparation for the trial of this case.

This notice is supported by the attached Declaration of
Counsel.

DATED March 14, 1997.

CLARK COUNTY PUBLIC DEFENDER

At S Bt

HOWARD S. BROOKS #3374
DEPUTY PUBLIC DEFENDER

i
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DECLARATION

HOWARD S BROOKS makes the following declaration:

1. I am an attorney duly licensed to practice law in
the State of Nevada; I am the Court Appointgd Deputy Public
Defender assigned to represent Defendant James Chappell; I am
familiar with the facts and circumstances of this case.

2. Section 7 of Supreme Court Rule 250 reguires Defense
Counsel in a capital case to prepare a detailed memorandum
describing the following: services furnished to Defendant, the
nature and extent of communications with the Defendant, the degree
of cooperation furnished by Defendant, and the investigation
performed. The memorandum also reguires that Defense Counsel
state the names of any witnesses suggested by the Defendant to
counsel, whether those witnesses wera called to testify at trial,
and any reasons why such witnesses were not called to testify if
they were not in fact called to testify.

3. The purpose of this notice is to inform the Court
and all parties that Defense Counsel did prepare such a
mam?randum, and paid memorandum has been retained by Defense
Counsel, and is also a part of the Defense Counsel’s trial file.

I declare under penalty of perjury that the foregoing is

true and correct. (NRS5 53.045).

EXECUTED March 14, 1% /f M

HOWARD S. BROOKS

{Mot\Chappell.250)
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" ORIGINAL

MgRGiN D. HARRigl . Fr
Clark County P ic Defender ,L_EFI)

Nevada Bar #1879
309 South Third Street, #226
Las Vegas, Nevada 89155
(702) 455-4685 Har 27 IIZPH 07
Attorney for Defendant -3y N
T e
CLERK
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) Case No. C131341
)
Plaintiff, ) Dept. No. VII
)
va. )
)
JAMES MONTELL CHAPPELL, )
)
Defendant. )
)
STIPULATION AND ORDER

IT IS HEREBY STIPULATED by and between the parties hereto
that the following attached Jury Questionnaires be made a part of
the District Court Record:

Olga Bourne, Juror Badge Numbexr 427;

Adraine Marshall, Juror Badge Number 4%3;

Jim Tripp, Juror Badge Number 412;

Kellyanne Taylor, Juror Badge Number 421;

Mark Massar, Juror Badge Number 4459;

Kenneth Fitzgerald, Juror Badge Number 473.

/7
/1l

N Lot |
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IT IS FURTHER STIPULATED that the attached jury
questionnaires are true and accurate copies of the original jury
guestionnaires which were mistakenly destroyed prior to being made
a part of the District Court Record.

DATED this 23rd day of May, 1997.

MORGAN D. HARRIS
CLARK COUNTY PUBLIC DEFENDER

Byw)‘.%/.//h/

MICHAEL L. MILLER
DEPUTY PUBLIC DEFENDER

STEWARD L. BELL
CLARK COUNTY DISTRICT ATTORNEY

EPUTY DISTRICT ATTORNEY

IT IS HEREBY ORDERED that the foregoing Stipulation and
attached Jury Questionnaires be made a part of the District Court
Record in the above entitled case and transmitted to the Nevada

Supreme Court to be made a part of the Record ¢n Appeal.

DATED this 2) ; day of May, 1997
\

DISTRICYT COURY JUDGE

[MORGAN D. HARRIS
CLARK COUNTY PUBLIC DEFENDER

L Lg &b

MICHAEL L. MILLER
NEVADA BAR #0836

DEPUTY PUBLIC DEFENDER
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Badge #_4/2 7
LD.# Y,

Juror Questionnaire

Dear Prospective Juror:

You have been placed under oath. Please apswer all questions truthfully and completely,
as though the questions were being asked of you in open court. You may be asked additional
questions in open court during the jury selection process.

Some of the questions ask your opinions. Be honest and state them. If you need more
room on any question, use the margins or the nexi-to-last page, which has been left blank.

The purpose of this questionnaire is to heip the court and the lawyers in their attempt to
select a fair and impartial jury to hear this case. The answers provided by you in this document
will be made available to counsel for both the state and defense. Your answers may also become
part of the court’s permanent record, and may, therefore, be a public document.

A summary of the case allegations and the procedure to be followed in this case are noted
below. The fact that these allegations have been made does not mean they are necessarily true.
The State has the burden of proving the allegations beyond a reasonable doubt.

Remenber, you must fill out the questionnaire yourself, and when you are finished, please
sign the oath on the last page and leave the questionnaire with a jury assistant.

Summary of Case

On August 31, 1995, Deborah Panos was found dead in her trailer at 839 North Nellis,
Las Vegas. She died of multiple stab wounds. The next day, James Chappell. the father of
Deborah’s three children, was arrested and charged with murder with use of a deadly weapon and

other charges related to the killing. The media covered the crime, and Mr. Chappell's arrest was
reported. !

Procedure
This is 2 murder case where the State is seeking the death penalty.

After the jury is empanelled, the trial will occur. The purpose of the trial is to determine,
based on legally-presented evidence. if the State can prove the criminal charges beyond a




reasonable doubt. Mr. Chappell is presumed innocent.

If the jury convicts Mr. Chappell of Murder in the First Degree, then the trial is followed
by a Penalty hearing where the jury would hear evidence related to punishment. The jury would
determine the sentence, and would choose among the following: death: a life sentence in prison

with the possibility of parole: a life sentence in prison without the possibility of parole: or a fixed
sentence of 50 years with the possibility of parole.

If the jury finds Mr. Chappell Not Guilty, or finds him guilty of charges other than First
Degree Murder, then no penalty hearing will occur. 1f Mr. Chappell is found guilty of charges
other than First Degree Murder, the Judge will sentence Mr. Chappell.

The parties anticipate that the trial of this case could last two weeks: a possible penalty

hearing could last an additional week. All the trial and penalty proceedings in this case could last
a total of three weeks. :

/'/ 1. Do you have any thoughts, concerns, or questions about this procedure:
. ]

2. Are you familiar with this case? Have you read media reports about it? Do you know
Deborah Panos or James Chappell? A/

Questions About You
3. Your full name 0{/&4: L DBy A Race ,gZ/,g Cé

o
4 Age b7 Place of birth 7 2.2/ Marital Status ,fj/e
5. Children /é"'

Age Sex Education  Occupation

(a) R
(b) ol il
(©) NI

(@

6. In what part of the county do you live? S ,_J% saglirn

7. Highest educational grade completed_ /%7 5 /o~ % /7500/2 ¢

8. Any special schooling or training? /2 P #a 15 f’ 1rY 4J /{/ AFse 5 M/ e - ﬂ/f; o W"‘j{é

2

- —-  Page+2230 -




9. Any courses or training in a legal field? /lé

10. Your occupation and relevant duties for the last ten years: Q[TP Egc( /i_'ij
fifier sdzdee WAR WS (D5t Offece - LpTired 1w
Ys A/"m;;{l /ﬁ}tfﬂ /

11. What is your spouses’s occupation, if you have a spouse?

AL L2
7

12. Have ypu ever been in business for yourself? Ifyes, please explai.
2

i3. Ever been a supervisor or boss? If yes, explain. e /f/,.;,r-; ¢

14. Ever served in the military? If yes, please provide some details. A_‘é 2<f éféﬁf ..
0 Z- ii/'up Netrce FrieTionss

i5. Do you attend religious services? If yes, what church or service, and how often?
Z

16. Have you ever changed feligions? If so, why? /f/g

17. Any relatives who are judges orrattorneys‘? If yes, what is your relationship to them
and how often do you talk to them? 4/ :

18. Any relatives in law enforcement? If yes, what is your relationship, and how often do
you talk to them b

- _)19. Ever been a juror before? If yes, what did you think of the experience?
/ /'/5] A’ﬂ// Y A/s 7r*’/ad.S7L'/M7

(). Have you or any member of your family ever had a drug or alcohol problem?
2

21. Have you or any members of your family ever been arrested? If so, why? And what

3
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happened? /fA!

. Do you have any bias or ill feeling toward the police or the government or
prosecutors as a result of any prior experience with law enforcement? / -

A

23. Have you or any one you know been a victim of domestic violence? A/

24. Have you or any one you know been affected by domestic violence? How?
4

td

Opinions, Interests, & Views

.25, Whatd%uthmkofthc criminal justice system? A peer /{ga_,% / ;lm!ﬂ
s Lario KA dua/)f Afjf//étz /9£°%

T poel

26, What are your hobb1es and mterests? p/ aa/ rzﬂ)r IMJZJ» 0;9

27. Do you consider yourself to be a leader or a follower? // )J " uutr Why?

ﬁgaaﬂsg N Saprl Deralions L. Ao L4 M__gr—' .

Ao jr,xéd DRTIZ 1y

28, What do you like to read? /)i o~ merdories /{/peg 414'%

(ﬁf/T;’ /7 ) A/ 412 Lrale fv x ""‘“{//‘” \-A/’?‘foé

What do you think of each of the following:

29. Defense attomneys A/M‘/e / /54/ aAﬂ,rtf_ %a <‘)‘_Lﬁg£_

(Rse ag po Dlity 7 eﬂv;tﬁﬁéﬁ_&;ﬁﬁu.&éu
/ Vi g7
30. Public Defenders 77:5 /ﬂaﬂl"‘ nelds %BM ‘

31, Statc Prosecutors £y, 4lr sppd9 Pesm /_@7477 e = uc 7%”

L‘.

J— . Rage: 2019




O/M (R AR /pg (XANg

37 Federal Prosecutors Sez o1 0 248 (s o

ra ’ o
. 33. Police Oﬁcefsll&g%ﬁﬂ(_m Jiaez
DL lur s Lonal  TRE AE eog ,muz,?é' Z

34. Judges_ /A ppp Lol ':%e_'ﬂ 477  ABAR = Sl
7 Jd A 4

35. The Death Penalty,,-ﬁ;a/o/ e ored f“&f&?ﬂ/ 2/ /" ald

/
36, The statement. “An Eye for a0 Eye:” 2~ /0 a2 =2l TS
/,4)9?4 /
37. The statement: “You Shall Not Kill:’ _A%_@@#L
@r de“;? (7 QL AR T e 7

(=

33, The statement: I a prosecutor has taken the trouble of bringing someone to trial,
thenthepersonmusthguﬂty_Z f2) n/f Be e o ).5

39. Thest tement A defendant in g criminal trial should be required to prove his
innocence: LI Lle e z‘ﬁa% i% gﬁg
U2 i o i, TH fl/xe s foee Lrkel

A La0OCE o zwmamaﬁd

. 40. The statement: The Death Penalty is appropriate in some cases, but not in others:
/e 7‘%@.}*4{ o o e T AASAI P e TS Lark cage .
MQ LLS'/“/‘ . .4’7/—;/12 /ﬁ—/d,(fe,z.S‘ A4 23ge g7 &;Qa A Y
e, ZBe (L0 B, /ti'ﬁ/ﬂ‘/. v &

41. The statement: The Death Penalty is appropriate in all cases where somebody murders
somebody: ___'7" o Ao T é?fﬂr-.'_ [

42. The statement: A defendant’s background should be considered in deciding whether

or not jhe death penalty is an appropnate punishment: 44’, rsuke /AT You_mean
# ¢ 2 fa r'/or)zfnc/ (8 BLALEN - éi Vol Q_@ng'd 45”::52&;: Ja 7‘,#.“{
Yes.  Dfher canses ?&Z& proba /iy - facd tase 10:02 Fell
43, The statement: The facfs surrounding'a killin not the killer's background. should
be the main consideration in determining punishment: ‘é’gﬂ 74 <’A 2 citded /Se A
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_gﬁugﬁf_zﬁ/ﬁﬁéﬁwﬁ

44. The statement: Black people cause more crime than white people:
ThL o sy OCOuSe MLp  LAame A . le
Faidee Hare Crirae. Ay Most~ Black peod/c
_@Lg_gfzﬁ_%

45. The statement: It’s Ok for black people and white people to date each other and have

children together. TTE FAe ! . 7
Dl rmmn sl el

Erch
_/Qif% af Fhe. ‘7%?/4/94

A

46. The statement: It may be Ok for people of different races to date each other, but I
would have a hard time dealing with my child doing it: =2 " /e/e. -0
S g S L mzolly A8 NIT- Hap e Aoy
Z & feer’ z

47. More than anything else, what should the attorneys in this case know about you in
deciding whether you should be on the jury: Th a7 A 32 2L v

5 b pLHsec oA (g PErT I L r Rl
Ya o (27 o d B, 7 S ” 52 7
Yy, - s £ /7 I . - ., ./

48, Do you want to be on the jury? Why yes or Why no?
Ves Lol b - Qo bs Ly
Ao oFvzen . LA T L

& ' s bolotag Fn ‘;A ,‘J}@; Ee_
7S 7@ m DL -f'ff.'f/ roidn ﬂi/xoa'&r/é Jizd

49. If Mr. Chappell is convicted of first degree murder, and a penalty bearing is held,
would you consider all four possible sentences, those being the death penalty, life without the
possibility of parole, life with the possibility of parole, or a fixed term of 50 years with the
possibility of parole

\/z <

50. In your present state of mind, can you, if selected as a juror, consider equally all four

possible forms of punishment and sefect the one that you feel is the most appropriate depending
upon the facts and the law?

e <
/ -

51. If you believed the evidence warranted the death penalty, could you personally vote to
impose the death penalty? 7~ Aoy F= K Np

~———— Page:2214——




52. Are you a mem
the death penaity?

of any organization that advocates or opposes the imposition of

o

Explanation Area

Feel free to supplement any of your prior answers, or ask any questions which you may have.

S Page+ 2815




o

QOath

I swear or affirm that the responses given are true and accurate to the best of my

knowledge and belief,
P &%ﬁ Y [o /3 /9{
Sjgffature . £

Dite

Admonition

You are instructed not to discuss this questionnaire or any aspect of this case with anyone,
including other prospective jurors. You are further instructed not to view, read, or listen to any

media account of these proceedings.
ﬂw

A. William Maupin, District Judge

— . page: 2216




Badge # L\qa

1D# | FINHLED

Juror Questionnaire

Dear Prospective Juror:

You have been placed under oath. Please answer all questions trutbfully and completely,
as though the questions were being asked of you in open court. You may be asked additional
questions in open court during the jury selection process.

Some of the questions ask your opinions. Be honest and state them. If you need more
room on any question, use the margins or the next-to-last page, which has been left blank.

The purpose of this questionnaire is to help the court and the lawyers in their attempt to
select a fair and impartial jury to hear this case. The answers provided by you in this document
will be made available to counsel for both the state and defense. Your answers may also become
part of the court’s permanent record, and may, therefore, be a public document,

A summary of the case allegations and the procedure to be followed in this case are noted
below. The fact that these allegations have been made does not mean they are necessarily true.
The State has the burden of proving the allegations beyond a reasonable doubt.

Remember, you must fill out the questionnaire yourself, and when you are finished, please
sign the oath on the last page and leave the questionnaire with a jury assistant.

Summary of Case

On August 31, 1995, Deborah Panos was found dead in her trailer at 839 North Nellis,
Las Vegas. She died of multiple stab wounds. The next day, James Chappell, the father of
Deborah’s three children, was arrested and charged with murder with use of a deadly weapon and

other charges related to the killing. The media covered the crime, and Mr. Chappell's arrest was
reported.

Procedure
This is a murder case where the State is seeking the death penalty.

After the jury is empanelled, the trial will occur. The purpose of the trial is to deterrnine,
based on legally presented evidence. if the State can prove the criminal charges beyond a




reasonable doubt. Mr. Chappell is presumed innocent.

If the jury convicts Mr. Chappell of Murder in the First Degree. then the trial is followed
by a Penaity hearing where the jury would hear evidence related to punishment. The jury wouid
determine the sentence, and would choose among the following: death: a life sentence in prison
with the possibility of parole; a life sentence in prison without the possibility of parole: or 2 fixed
sentence of 50 years with the possibility of parcle.

If the jury finds Mr. Chappell Not Guilty, or finds him guilty of charges other than First
Degree Murder, then no penalty hearing will occur, If Mr. Chappell is found guilty of charges
other than First Degree Murder, the Judge will sentence Mr. Chappell.

The parties anticipate that the trial of this case could last two weeks; a possible penalty

hearing could Iast an additional week. All the trial and penalty proceedings in this case could last
a total of three weeks.

1\ Do you have any thoughts, concerns, or questions about this procedure:

NO

2. Are you familiar with this CR 9 Have you read media reports about it? Do you know
Deborah Panos or James Chappell? T!; )

Questions About You

3. YourﬁﬂlnameGARﬂ!h—Q, D mgmhqll Race 310&}-\

Bustin ’
4, Age@ l Place of birth 1eYAS  Marital Status_ {3 Plfc[
5. Children

, Age Sex  Educati Occupatio
(@) Qg%ﬂ 1. MQPSQQO?\ ~ s~ Aad qrde -WL(J
(b)_ X rShafl = DUS leo_&fﬁ;,,m— el A

2)
@ prret \ ooeshgl) T WJCST ™Mad s
(d)

6. In what part of the county do you Live? CJ H’P L

7. Highest educational grade completed 9\";&4(\ (‘DI \'GGJJ AQQ@Q

8. Any special schooling or training” ﬂO

2




9. Any courses or training in a legal field” n O

10. Your occupation and relevant nes{or the last ten years: un“’?d Pd r(@‘
@mtoe:s - 6 m\k QI—erLQU&r‘ SemplogLLs -
<< Qe QO((EC*HNH 59%5 % o ond a0desse s= mardu ine i
u.LD Qrop ¢ pk&‘ o) cToCsS )

is your uses 5 occupa on, w havgp 5pouse7
"i-:u 1\ 't- :q:l oS

12. Have you ever been in business for yourself? If yes, please explain. N O

13. Ever been a supervisor or boss? If yes, explain. N O

(4. Ever served in the military? If yes, please provide some details. , \1. @)

15. De, you attend religious services? 1f yes, what church or service, and how often?
ek ' Blead

y ‘ )] Gm 3 - [:;
\ 4

(6. Have you ever changed refigions? If so, why? M. O

17, Any relatives who are judggsior attorneys? If yes, what is your relationship to them
and how often do you talk to them? N

18. Any relem law enforcement? If yes, what is your relationship. and how often do
you talk to them

19. Ever been a juror before? If yes, ms\_lhat did you think of the experience?

S

__...l

-tk pd~ oo A - ' Lfeulch

‘_/Q_Qooﬁ‘ VRN ol ; o g A CJ'* m_uu(- S'TOL'
NIO Have you or any member of your family ever had a drug oralcohol problem?

i

21. Have you or any members of your family ever been arrested? If so, why? And what

NO
3
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happened?

22. Do you have any bias or ill feeling toward the police or the government or
prosecutors as a result of any prior experience with law enforcement? Q

23. Have you or any one you know been a victim of domestic violence? I i @)

N a Have you or any one you know been affected by domestic viclence? How?

Opinions, Interests, & Views

26. What are %our hobbies and interests? ShOPP/Vr‘\ ; 5}’\0]:—» N Q@wﬂv&

6&}).&,0.):@(0.\’- Ui m?\ il i’ - o '

Vf‘l. Do you consider yourself to be a leader or g follower? a Why’&cg_q_wt
4

418Y. ch) A WAllh o

28. What d like to read? & o - £ ~ Ebony -
0,you like o rea ‘i[f\ %(LADAM PU-FJ»L Q)_

M.&d@

What do you think of each of the following:
\ . :? ,‘:’:‘ rat ot

e

29. Defense attorneys “% U\-E_u)'b ai—\uug

" o \ . X = -
30, Public Defenders. 1 Q) O\l At FTheo e -

31 State Prosecutors_A )0 U1€e e, b TR Tk




32. Federal Prosecutors T ; s o (;

33, Pohceofﬁcers; CUu "h) LD/\(\:&O E‘X.DJ‘ U OA‘EQM\ N
QQM ‘OUnd v ~

34, Judges Le °~_LL=£ fé \jﬁ (@L{) 9day Mmcm
Ny e A dee N Q “%M.iu

R .
35. fThe D athpenahyidmd' Kmnaud T = JLLOJU") i qmﬂd-\ug
Ao m

36. Th statemcnt “An Eye for an Eye: .,QJLQSD-W-L}-I' wX Nout qb
It nld qecguadzdial Jr oA G RTAY

1 ?ef : ezstatement “You Shall Not Kﬂl Qu_bdgu_@‘fmga_@_}i@i
38. The statement: If a osecutor has taken the trouble of brin m
then the pcrson must be *-Q-Q/?D N30 _Jm

39. The statem: defendantma iminal trial should be required to
innocence:, ‘b k'aUv gg}h hoo \.A—Urﬁ M
O'l.,lu_g)—l: )
N [

L7

40. The statement: The Death Penalty is appropriate in some cases, but not in others:
[] [ I
~—Jder T Knan

41, The statement: The Death Penalty is appropriate in all cases where somebody murders
somebody: OnT KN

42 The statement; A defendant’s background shoyld be considered in deciding whether
or not the death penalty is an appropriate punishment: 0)

43. The statement: The facts surrounding a killing, and not the killer's background, should
be the main consideration in determining punishment: im '

o Bage: 2221 ———




44. The statement: Black people cause more crime than white people:

(\W)_AO.&.L, (o 00 am  CAurure v,
|

45. The statement: It’s Ok for black people and white people to date each other and have
ildren together. . o Lolly M YOS
4 - 10 CliBp (hus./la_d_,k: \
L )

46. The statement: It may be Ok for people of different races to date each othef_. but I

woulthzveahar time dealing with my child doing it: ‘AR A bn
v ST Y
() )

Y TR Y SRS T [
Ll T L Hralid. 5

48. Do you want to be on the jury? Why yes or Why no

YO/ AN MAS (7
mmgm_r
ol he K Jodl Yk 1o A

49. 1f Mr. Chappell is convicted of first degree murder, and a penalty hearing is held,
would you consider all four possible sentences, those being the death penalty, life without the
possibility of parole, life with the possibility of parole, or a fixed term of 50 years with the

possi’ ility of parole

50. In your present state of mind, can you, if selected as a juror, consider equally all four
possible forms of punishment and select the one that you feel is the most appropriate depending
the facts and thﬁ law?

2 ond ) hour o hoawe S Coae

51. If you believed the I’id e warranted the death penalty, could you personally vote to
impose the death penalty? On Knoi .

o Page+—2222
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52, Are you \jﬁmb“ of any organization that advocates or opposes the imposition of
the death penalty? &b

Explanation Area

Feel free to supplement any of your prior answers, Or ask any questions which you may have.




Qath

I swear or affirm that the responses given are true and accurate to the best of my

N e dt) 02

Signature Date

Admonition

You are instructed not to discuss this questionnaire or any aspect of this case with anyone,
including other prospective jurors. You are further instructed not to view, read, or listen to any

media account of these proceedings.
%W

A William Maupm, District Judge
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Badge # <t/ Q\
Y YR T AT
Juror Questionnaire
Dear Prospective Juror:

You have been placed under oath. Please answer all questions truthfully'and completely,
as though the questions were being asked of you in open court. You may be asked additional
questions n open court during the jury selection process.

Some of the questions ask your opinions. Be honest and state them. If you need more
rootn on any question, use the margins or the next-to-last page, which has been left blank.

The purpose of this questionnaire is to help the court and the lawyers in their attempt 10
select a fair and impartial jury to hear this case. The answers provided by you m this document
will be made available to counsel for both the state and defense. Your answers may also become
part of the court's permanent record, and may, therefore, be a public document.

A summary of the case allegations and the procedure to be followed in this case are noted
below. The fact that these allegations bave been made does not mean they are necessarily true.
The State has the burden of proving the allegations beyond a reasonable doubt.

Remember, you must fill out the questionnaire yourself, and when you are finished, please
sign the oath on the last page and leave the questionnaire with  jury assistant.

Summary of Case

On August 31, 1995, Deborah Panos was found dead i her trailer at 839 North Nellis,
Las Vegas. She died of multiple stab wounds. The next day, James Chappell. the father of
Deborah’s three children. was arrested and charged with murder with use of a deadly weapon and

other charges related to the killing. The media covered the crime, and Mr. Chappell’s arrest was
reported.

Procedure
This is a murder case where the State is seeking the death penalty.

After the jury is empanelled, the trial will occur. The purpose of the trial is 1o determine,
based on legally presented evidence, if the State can prove the criminal charges beyond a
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reasonable doubt. Mr. Chappell is presumed innocent.

If the jury convicts Mr. Chappell of Murder in the First Degree, then the trial is followed

by a Penalty hearing where the jury would hear evidence refated to punishment. The jury would
determine the seatence, and would choose among the following: death: a life sentence in prison

with the possibility of parole: a life sentence in prison without the possibility of parole: or a fixed
sentence of 50 years with the possibility of parole.

If the jury finds Mr. Chappell Not Guilty, or finds him guilty of charges other than First
Degree Murder, then no penalty hearing will occur. IfMr. Chappell is found guilty of charges
other than First Degree Murder, the Judge will sentence Mr. Chappell.

The parties anticipate that the trial of this case could last two weeks: a possible penalty

hearing could last an additional week. All the trial and penalty proceedings i this case could last
a total of three weeks.

I. Do you have any thoughts, concerns, or questions about this procedure:

A0

2. Are you familiar with this case? Have you read media reports about it?. Do you know
Deborah Panos or James Chappell? J/l/’()

(a)

(§7)

F-N

wvh

Questions About You
Your full name) , g j2A4 £ K 7'}’”//9}9 Race_{v”

. Age L3 Place of birth, Z 2.4 X 1.5 Marital Status N

Children ﬁ/

Age Sex Education  Occupation

2l ML D HScheod SFecrudll

(b)
(c)
(@

2% M SoFmore High Scloed MHovsew /Lo

_ax £ 1077 Grade  Houvse Wife

/L P R QA Sc hoox A4
C aand v R

6.

7.

In what part of the county do you live? SouvT A e ST

, I'h -
Highest educational grade completed < arAde
W

8. Any special schooling or training?_ A"

2




(- [

9. Any courses or training in a legal field? i de)

10. Your occupation and relevant duties for the last ten years:CO VS Tt 77N
NEW CGAr NeQriel Ship pre’sfdir Zme

11. What is your spouses’s occupation. if you have a spouse?
Hovse Wi Lo

12. Have you ever been in busmess for yourself? If yes, please explam. ZQ'Q\

13. Ever been a supervisor or boss? If yes, explamn, 2978 Uq.e. A /Oan
T grS MISIa Shape

14. Ever served in the military? If yes, please provide some details. A/Q

I5. Do you attend religious services? If yes, what church or service, and how often?

VG

16. Have you ever changed religions? If so, why?__A/()

17. Any relatives who are judges or attorneys? If yes, what is your relationship to them
and how often do you talk to them? /"¢y

18. Any relatives in law enforcement? If yes, what is your relationship, and how often do
you talk to them o

19. Ever been a juror before? If yes, what did you think of the experience? g{/‘ g

20. Have you or any member of your family ever had a drug or alcobol problem?

21. Have you or any members of your family ever been arrested? If so, why? And what

bl
4
14
&)
) 5]
K

i

i




bappened” Y %)

22, Do you have any bias or ill feeling toward the police or the government or
prosecutors as a result of any prior experience with law enforcement? Q

23, Have you or any one you know been a victim of domestic violence? gk O

24. Have you or any one you know been affected by domestic violence? How?

Opinions, Interests, & Views

25. What do you think of the criminal justice system? 9 oocé
v

26. What are your hobbies and interests? S 7O ¢ A las Rhce Mﬁg

27. Do you consider yourself to be a leader or a fo]lower‘?é (.?Qd’g y~ Why?
De 7R ragAMic A 7ol

28. What do you like to read? _/ 7 1@, S 7Oy (0:3

What do you think of each of the following:

29, Defense attoreys }Bﬁ 6.7'\5 ﬂ bavl 7re CASe

30. Public Defenders ¢

31. State Prosecutors_£H 27 S H hoyi~ The CHSE




32. Federal Prosecutors

35. Policeofficers 7 4 i/ D 7here NEY,)
£ /')IM/QQPOV< Qn g

34, Judges_ Payr The MasT OF Thew ﬂﬁn—
The ATher P77 7o CASY

33. The Death Penalty Lo p ) 7

36. The statement: “An Eye for an Eye:”_A44)

37. The statement: “You Shall Not Kill:"u\/p, S

38. The statement: If a prosecutor has taken the trouble of bringing somecne to trial,
then the person must be guity“ AV v 7 7/~ & ™

39. The statement: A defendant in a criminal trial should be required to prove his
innocence:_ 07 Tz 0 L Qwyen'S cJah

___AQ. The statement: The Death Penalty is appropriate in some cases, but not in others:

/L VG

41. The statement: The Death Penalty is appropriate in all cases where somebody murders
somebody: _/ )= R ad .S

42. The statement: A defendant’s background should be considered in deciding whether
or not the death penalty is an appropriate pumshment De 2e A4S QN Ther o,
28 Qr'\nu/vd /P 17 Shov o {;

43. The statement: The faets surrounding a killing, and not the killer’s background. should
be the main consideration in determining punishment; e _§
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44. The statement: Black people cause more crime than white people:
ya Ao

45. The statement: It's Ok for black people and white people to date each other and have
children together. Je ¢

46. The statement: It may be Ok for people of different races to date each other, but I
would have a hard time dealing with my child doing it: ). &

47. More than anything else, what should the attorneys in this case know about yoﬁ n
deciding whether you should be on the jury: .2~

Ane Hore arw opet M. wd -

48. Do you want to be on the jury? Why yes or Why no? V=, &

ffmxfo Serito JusTice Axrd See
o osziee 1.5 _FO)r

49. If Mr. Chappell is convicted of first degree murder, and a penalty hearing is held,
would you consider all four possible sentences, those being the death penalty, life without the
possibility of parole, life with the possibility of parole, or a fixed term of 50 years with the
possibility of parole

Lt WeThotT The possibhil 1TV OF Parold

50. In your present state of mind. can you, if selected as a juror, consider equally all four
possible forms of punishment and select the one that you feel is the most appropriate depending
upon the facts and the law?

Ye s

51. If you believed the evidence warranted the death penalty, could you personally vote to
impose the death penalty? _ V'@ ¢
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52. Are you a member of any organization that advocates or opposes the inposition of

the death penalty? - A

Explanation Area

Feel free to supplement any of your prior answers, or ask any questions which you may have.




) ' . Oath

I swear or affirm that the responses given are true and accurate to the best of my
knowledge and belief. _

Jo/3. 4

Date

Admonition

You are istructed not to discuss this questionnaire or any aspect of this case with anyone,
including other prospective jurors. You are further instructed not to view, read, or listen to any
media account of these proceedings.

2

A. Williamg Maupin, District Judge
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Badge # L\&,\

IDA__\SA\0Ne

Juror Questionnaire

Dear Prospective Juror:

You have been placed under oath. Please answer all questions truthfully and completely,
as though the questions were being asked of you i open court. You may be asked additional
questions in open court during the jury selection process.

Some of the questions ask your opinions. Be honest and state them. If you need more
room on any question, use the margins or the next-to-last page, which has been left blank.

The purpose of this questionnaire is to help the court and the lawyers m their attempt to
select a fair and impartial jury to bear this case. The answers provided by you in this document
will be made available to counsel for both the state and defense. Your answers may also become
part of the court’s permanent record. and may, therefore, be a public document.

A summary of the case allegations and the procedure to be followed in this case are noted
below. The fact that these allegations have been made does not mean they are necessarily true.
The State has the burden of proving the allegations beyond a reasonable doubt.

Remember, you must fill cut the questionnaire yourself, and when you are finished, please
sign the oath on the last page and leave the questionnaire with a jury assistant.

Summary of Case

On August 31, 1995, Deborah Panos was found dead in her trailer at 839 North Nellis.
Las Vegas. She died of multiple stab wounds. The next day. James Chappell, the father of
Deboral's three children, was arrested and charged with murder with use of a deadly weapon and

other charges related to the killing. The media covered the crime, and Mr. Chappell’s arrest was
reported.

Procedure
This is a murder case where the State is seeking the death penalty.

After the jury is empanelled, the trial will occur.  The purpose of the trial is to determine,
based on legally presented evidence, if the State can prove the criminal charges beyond a
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reasonable doubt. Mr. Chappell is presumed mnocent.

If the jury convicts Mr. Chappell of Murder in the First Degree. then the trial is followed
by a Penalty hearing where the jury would hear evidence related to punishment. The jury would
determine the sentence. and would choose among the following: death: a life sentence in prison

with the possibility of parole: a life sentence in prison without the possibility of parole: or a fixed
sentence of 50 years with the possibility of parole.

If the jury finds Mr. Chappell Not Guilty. or finds him guilty of charges otber than First
Degree Murder, then no penalty hearing will occur. If Mr. Chappell is found guilty of charges
other than First Degree Murder, the Judge will sentence Mr, Chappell.

The parties anticipate that the trial of this case could last two weeks; a possible penalty

hearing could last an additional week. All the trial and penalty proceedings in this case could last
a total of three weeks.

1. Do you have any thoughts, concerns, or questions about this procedure:

ye)

2. Are you familiar with this case? Have you read media reports about it? Do you know
Deborah Panos or James Chappell? _ 0O

Questions About You

. Your full name \)ﬂ\um Decther s\ Race fodnenn Eureqean

4. Age_ ™\ Placeofbirth \QXASy  Marital Status \cried,

(¥

5. Children
Age Sex Education  Occupation
(a) WO € Porede  coidied
()
(€)
(d)

6. In what part of the county do you live? = nexn

7. Highest educational grade completed DRSS (\903‘&9

. Any special schooling or training” -~

o
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9. Any courses or training in a legal field? (o

10. _Your occupation and relevant duties for the last ten years:
Naacial V(\maem\e{\k Deeidack  ~ Becanbno,
Colieqe. Sodey .

11. What is your spouses’s occupation. if you have a spouse?

S0k

12. Have you ever been in business for yourself? If yes, please explain,
O

13. Ever been a supervisor or boss? If yes, explain._(18s, \ Qe S0ae

SRRTIHO0 of one ewdenee

14. Ever served in the military? If yes, please provide some details. 0O

15. Do you attend religious services? If yes, what church or service, and how often?
des (DS \&@&\u\

16. Have you ever changed religions? If so, why? Ty

17. Any relatives who are judges or attorneys”? If yes, what is your relationship to them
and how often do yon talk to them? Mu@ss&hm_\&nmﬁmm_\
\ Tee MW dopoh Cege QMK 1 et es,

18. Any relatives in law enforcement? If yes, what is your relationship, and how often do
you talk to them 1o

19. Ever been a juror before? If yes, what did you think of the experience? 10

20. Have you or any member of your family ever had a drug or alcohol problem?
T

21. Have you or any members of your family ever been arrested? if so. why? And what

3
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nappened? todt_Drabver-wndayy Codk Yhe &xmggipm actesled Sor
SQeahine A At — e \was o Rack QWEIAF\\—E’—\“M

£ deeotoenialic - 1NE Chaes WG Asooeed,

22. Do you have any bias or ill feeling toward the police or the government or
prosecutors as a result of any prior experience with law enforcement? _ 0

23. Have you or any one you know been a victim of domestic violence? No

24, Have you or any one you know been affected by domestic violence? How?

e

Opinions, Interests, & Views

25. What do you think of the criminal justice system? \ ATk Yoow tnodn anowk. W
2 ) Pieid winal Xde, edia tegorts o fronatly_a Wile Siatied.

26. What are your hobbies and mterests?mm&mLM\x\.

osess  Oralhs,

27. Do you consider yourself to be a leader or a follower? Why? ]
% decendes .\ atn A tehodack \eader 1S e sdoalion \acathe .

28, What do you like to read? fwn, candd — \pk Tonels,

What do you think of each of the following:

29. Defense atrorneys T0@k Yeq dre Lxtaiily S:mckxagsé ooy on W,
30. Public Defenders N0®% tneut (e Qreinatiny Qositaved xeoe bl on TV,
31. State Prosecutors Y0Ya%. Lheu Awe Mﬂﬁ‘ﬁ\% S\X:XXSQS e\ Qnsiﬁ!!! on TNV,




(VY]
[ 18]

Federal Prosecutors k. ¥her) ale (xohanwy Qoryaged ooy G0 Ty

33. Police officers Trieut ave 3 Ward dn 3 4@ uiderfnd

34, Judges YAk brey X WKy Tacd ko LVENA Yoe \awy

35. The Death Penalty 1t Snpiolod e Qiuey tehockaciic Sler ueh Lread
B0 ol 8% & \aek Teso. or WRYC oxi{owe Cases

36. The statement: “An Eye for an Eye:” JOC 0% vk s Qx}\)Qm Ao Sexoane
A0 \xae ook -

37. The statement: “You Shall Not Kill:"__ \Y A\ ™ot
Aok Ko AL aoeliess v Ane Congse X ﬁ\i‘. AsSe0ses, the dfense
o oxXnecE,, O¢ y Cere of wal

38. The statement: If a prosecutor has taken the trouble of bringing someone to trial,

then the person must be guilty._ LIS ade XXy &0 \OeX a0k Qersen

39. The statement: A defendant in a criminal trial should be required to prove his
innacence: Poaks Sopd = Ave Wrden o Qcmsl SIS Ta
e OXaseeatex

40. The statement: The Death Penalty is appropriate in some cases, but not in others:

LM, e, TR \ Ao Moved Haa 3o deatn *(\ew\a\\u
Seod De danded ool \ile SO0,

41. The statement: The Death Penalty is appropriate in all cases where somebody murders
somebody: __ — \.0'{(3(\01\

42, The statement: A defendant's background should be considered in deciding whether
ot not the death penaity is an appropriate punishment: _\ Yy, X't 0O \d&‘a\\u
X & ?mee\m LoD RS m\he 4!

43, The statement: The facts surrounding a killing, and not the kille's background. should
be the main consideration in detexmining punishment: i-\\r)ciigkg\u .

s
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44. The statement: Black people cause more crime than white people: ‘
e nuomeers, e soreext. ol — ks a0 1l
QEORS A\ aRSN0) >

45. The statement: It’s Ok for black people and white people to date each other and have
children together.___ 115 Co0e, ON tng DORINeSs WD NRoN\e,

<

Yoo tnave et ANenreivssh.

46. The statement: It may be Ok for people of different races to date each othef_. but I
would have a hard time dealing with my child doing it: _\\@ O\

you 10 OCoM -

47. More than anything else, what should the attorneys in this case know about you in
deciding whether you should be on the jury:_\s \
1eA DA
10 CAOCWEHROO |

48. Do you want to be on the jury? Why yes or Why no? SYXQ., 1\
Ao M A BE woleveskite,
W &, \

49, 1fMr. Chappell is convicted of first degree murder, and a penalty hearing is held,
would you consider all four possible sentences, those being the death penalty, life without the
possibility of parole, life with the possibility of parole, or a fixed term of 50 years with the
possibility of parole

e

A

50. In your present state of mind, can you, if selected as a juror, consider equally al! four
possible forms of punishment and sefect the one that you feel is the most appropriate depending
upon the facts and the law?

L\:&%

51, If you believed the evidence warranted the death penalty, could you personally vote to
impose the death penalty? _a8kex CaneSo\ *kt‘u(\‘\ﬁk . Q\Q%

b
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52. Are you a member of any organization that advocates or opposes the imposition of
the death penalty? _ O

Explanation Area

Feel free to supplement any of your prior answers. or ask any questions which you may have.
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Oath

affirm that the responses given are true and accurate to the best of my

lief.
A

Date

I swe
knowledge

Signature ('
Admonition

You are instructed not to discuss this questionnaire or any aspect of this case with anyone,
including other prospective jurors. You are further instructed not to view, read. or listen to any

media account of these proceedings.
ﬂmb_,

A. William Maupin, District Judge
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Badge # 44Cf
IDA O LI D =2 :{”X

Juror Questionnaire

Dear Prospective Juror:

You have been placed under oath. Please answer all questions truthfully and completely,
as though the questions were being asked of you in open court. You may be asked additional
questions in open court during the jury selection process.

Some of the questions ask your opinions. Be honest and state them If you need more
room on any question, use the margins or the next-to-last page, which has been left blank.

The purpose of this questionnaire is to help the court and the lawyers in their attempt to
select a fair and impartial jury to hear this case. The answers provided by you in this document
will be made available to counsel for both the state and defense. Your answers may also become
part of the court's permanent record, and may, therefore, be a public document.

A summary of the case allegations and the procedure to be followed in this case ar¢ poted
below. The fact that these allegations have been made does not mean they are necessarily true.
The State has the burden of proving the aliegations beyond a reasonable doubt.

Remember, you must fill out the questionnaire yourself, and when you are finished, please
sign the oath on the last page and leave the questionnaire with a jury assistant.

Summary of Case
On August 31, 1995, Deborah Panos was found dead in her trailer at 839 North Nellis,
Las Vegas. She died of multiple stab wounds. The next day, James Chappell. the father of

Deborah's three children, was arrested and charged with murder with use of a deadly weapon and

other charges related to the killing. The media covered the crime. and Mr. Chappell's arrest was
reported.

Procedure
This is a murder case where the State is seeking the death penalty.

After the jury is empanelled, the trial will occur. The purpose of the trial is to determine,
based on legally presented evidence, if the State can prove the criminal charges beyond a
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reasonable doubt. Mr. Chappell is presumed innocent.

If the jury convicts Mr. Chappell of Murder in the First Degree. then the trial is followed
by a Penalty hearing where the jury would hear evidence related to punishment. The jury would
determine the seatence, and would choose among the following: death: a life sentence m prison

with the possibility of parole; a life sentence in prison without the possibility of parole: or a fixed
sentence of 50 vears with the possibility of parole.

If the jury finds Mr. Chappell Not Guilty, or finds him guilty of charges other than First
Degree Murder, then no penalty hearing will occur. If Mr. Chappell is found guilty of charges
other than First Degree Murder, the Judge will sentence Mr, Chappell. -

The pdrties anticipate that the trial of this case could last two weeks; a possible penalty

hearing could last an additional week. Al the trial and penalty proceedings in this case could last
a total of three weeks.

1. Do you have any thoughts, concerns, or questions about this procedure:

2. Are you familiar with this case? Have you read media reports about it? Do you know
Deborah Panos or James Chappell? Ry

Questions About You

3. Your full name NS‘Q._EK &E\L_fig% M%saa_ﬁlace A;&e.l\c:

4. Age DG Place of birth 3. A\. ;_Fx. Marital Status_ S

5. Children
Age Sex . Education  Occupation
(a) e
(®) i
©
(d)

6. In what part of the county do you live? AU

7. Highest educational grade completed Q)% Q’

8. Any special schooling or training?_ EMT | ¥Y 1 Afx

2
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9. Any courses or training in a legal field? H‘U’“ (YW Core Lowd

10. Your occupation and relevant duties for the last ten years:
Trnogs Sastram CoerdTrdodor o Shacoe
Hoao AW JNa oS anvayca Tfio [ 9. I adaayiade=ie
Cpd oA o 2aafries usbyedn, S oD S OOT i ts inldo o Co pmQundroy

11. What is your spouses’s occupation, if you have spouse”?

N e

12. Have you ever been in busiuess for yourself? If yes, please ¢xplain.

At 23D Oo‘-l—"\"\‘)ﬁ._[\t:é = oo SR AN TS Sagtalladre N
W e ad o Do e
i3. Ever been a supervisor or boss? If yes, explam,

‘\(H"-'c\"--b'*_ T ‘fl\n-'k Ps'('_: C%q- [\ Y . c.c:\)a..c..:—‘

14. Ever served in the military? If yes, please provide some details. E> lsar>@ \3
VCSATYT oS o PMadic, ﬂa-\-o:\%Q E ey
1T e s S -} [ow e Q_E_,ﬁy-am—\- Hevs ooy ~::.;L\9r~39\
ot 4 ppeers,
Do you attend religious services? If yes, what church or service, and how often?
%m€5r'?z._«é> Co\"f\'\e\"‘v‘c—- s AN dasr car Oty oy Eos e '\=
C L\p-‘.-,:‘rw-.c\f: e\t \\ o | somedTro s ot okl
C:}Q_hhbdv'- Tl e VRN oD }
16. Have you ever changed religions? f so, why? Do ’1\-.. <=5 lS"
otout T e Cadbelve ‘vaé:r T c:h:n m.g C.E-h"m_\\
4 eddpaos 1“\-‘3\-—:) C oo u\ze S3rw¥ess

17. Any relatives who are judges or attorneys? If yes, what is your relationship to them
and how often do you talk to them? . pye> HM e

%@W‘”ﬁ:‘m S sgalo

]

13. Any rclétiires- m law enforcement? If yes, what is your relationship, and how often do
you talk to them Y

19. Ever been a juror before? If yes, what did you think of the experience?

=

20. Have you or any member of your family ever had a drug or alcohol problem?
o

21. Have you or any members of your family ever been arrested? If so. why? And what
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happened? So

22. Do vou have any bias or ill feeling toward the police or the government or
prosecutors as a result of any prior experience with law enforcement?
O

23. Have you or any one you know been a victim of domestic violence”
N No T hons Ay, et
Al e, Cre e ANOLD Aoy e aDs v AEaw oo
(o e, oS wadul) o3 cam—NerMers,

24, Have you or any on¢ you know been affected by domestic viclence? How?
ot resel\lan ¥ gosp~s o doles, o
N = AP la = e e mrpen, (AT A \ U'\SCH(""\
AT EaAT Z

Opinions, Interests, & Views

25. What do you think of the criminal justice system? N Qarg—\v:&ﬁr‘
oy Ao Mneos o onbinca 2l\ss

26, What are your hoties and interests?_Qo\S, Sxalons | class,
(=¥ i \ DD Cas p.\evcﬁ\-u- 3 ' '
= Vo

7. Do you consider yourself to be 2 leader or a foliower? o e vanewhy?
\_ o o s

\\ o,

28.- What do you like to read? 593;—%-5 e\mq\s _Clossie FNedied

What do you think of each of the {ollowing:

29. Defense attorneys._~ T he  O-rsalR. S:.\h‘c\mg MM e S
of Aho \scotsle, bk essasdde o
T L suDm S AL 2n Circ vomnrenca ) &6 on RO
30, -Public Defenders (oo S aord% gr  Lrascloed Nuntoo
oone pder Wa D L e cend) ot olols Ao orogide
N Ol G AaeS AT o \\QS\:?-A_;SL. Q\A-Qrs N
31, State Prosecutors._Souwmr os, Py Ve NelnoadTos

L{.




( R ’ ( -

-

32. Federal Prosecutors_ Sopmmt o~ D LAa M &:“}‘\Q‘\Q‘Cu—.%‘-st
PNe SO RS T e\ NS S ey 0»:'»'_\_)05?- "('L:\Ski

< 33, Police Oﬁ'ice;s H—c\\.!‘\_ o e oramndc AV ST Sy
=LAy A 3 i’?f‘&_:LQ:-‘"‘ a l\'\\'s-\—u\gus \W»&}K* ]
e, S A3 o eShodreuns .
347 Judges

35. The Death Pepalty  7TNuwng 4% [N -’d;\m.-\euﬁz\ (5 Ce T
O soD Sece~S Ala, howrshea - Pavho\\-\-": >

A}
O \\ ‘
36. The statement: “An Eve for an Eye””_ _ SwoStics. Shoe\Sy ad e~

excand HWrs oremisa,

37. The statement: “You Shall Not Kill:" __ ey, 5( N S e e T -
\"\ C&-\ Vel \.’NSS U_\_'quq"" \'?.‘?L P i \'{C'-"-.. e S \b\.\\:&\
DAL TS T ods s
38. The statement: If a pros€cutor has taken the trouble of bringing someone to trial,
then the person must be guilty. o inlan aud e nonndy o Doed ::Am\o\.\
Doy NS, - -

39. The statement: A defendant in a criminal trial should be required t&Erove his
innocence:  Tol\sn. et Al o\t oo Gena

dlhe s &R%, ThssSos S A (niits;ﬁnlfﬂ_&ﬁa_

40. The statement: The Death Penalty is appropriate in some cases. but not in others:
“Trus. Cccip— g dra ey - Sl W\
@\me\J o~ Cmlt T SEA A DD c) -

41, The statement: The Death Penalty is apprc)}xri-ate in all cases where somebody murders
somebody: NS . ~Tha OcvtnadTra oD o>
Coradrs T ua \oiD Shoal NSy S e o e\,

42 The statement: A defendant’s background should be considered in decidng whether
or not the death penalty is an appropriate punishment: __ N\o ) AT V)Q-.(,Lq] P »

43. The statement: The facts surrounding a killing, and not the killer's background. should
be the main cousideration in determining punishment: o

~—————Pager—2245




44. The statement: Black people cause mare crime than white people:

F'a\\'%’\. . Y hos ™ ot QM\)‘\C.."\*Q\\.‘) N\t(‘s’\l‘
‘c\u\—\-— Jdo_ s CQ\‘-—:)'})\ AN waa

45. The statement: It's Ok for black people and white people to date each other and have
children together. 1 fves

46. The statement: It may be Ok for people of different races to date each othef, but I
would have a hard time dealing with my child doing it:

T \sx

47. More than anything else, what should the attorneys in this case know about you
deciding whether you should be on the jury:

s T PorMMe N\ T o
Bowy Clyer— e AL OLTC T
-\irﬁ\A LWL LN ‘:S.T‘)c_c\:.:- S B ‘Qme._-h—f\
Y R T L N - o -

48. Do you want to be on the jury? Why yes or Why no?
Aes., 1o Sxeeleyes, =
e N X - A T = A RS A S N e D
o co— >, T Do SN AN TD oue”
oty o he ‘rw\_gﬁx\h\ -?\ Ceas evalgie .

49. If Mr. Chappell is convicted of first degree murder, and a penalty hearmg is held,
would you consider all four possible sentences, those being the death penalty, life without the
possibility of parole, life with the possibility of paroie, or 2 fixed term of 50 years with the
possibility of parole

2
-

50. In your present state of mind, can you, if selected as a juror, consider equally all four
possible forms of punishment and select the one that you feel is the most appropriate depending
upon the facts and the law?

NS

51. If you believed the evidence warranted the death penalty, could you personally vote to
impose the death penalty? “:\J PN

S Page:—2246-
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52. Are you 2 member of any organization that advocates or opposes the ixposition of
the death penaity? N

Explanation Area

Feel free to supplement any of your prior answers, or ask any questions which you may have.
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QOath

I swear or affirm that the responses given are true and accurate to the best of my
knowledge and belief.

Signature Date

Admonition

You are instructed not to discuss this questionnaire or any aspect of this case with anyone,
including other prospective jurors. You are further mstructed not to view, read, or listen to any

media account of these proceedings.
ﬂw

A. William Maupin, District Judge
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Juror Questionnaire

Dear Prospective Juror:

You have been placed under oath. Please answer all questions truthfully and completely.
as though the questions were being asked of you in open court. ‘You may be asked additional
questions in open court during the jury selectjon process. R

Some of the questions ask your opinions. Be honest and state them. If you need more
room on any question, use the margins or the next-to-last page, which has been left blank.

The purpose of this questionnaire is to help the court and the lawyers in their attempt to
select a fair and impartial jury to hear this case. The answers provided by you in this document
will be made available to counsel for both the state and defense. Your answers may also become
part of the court’s permanent record, and may, therefore, be a public document.

A summary of the case allegations and the procedure to be followed in this case are noted
below. The fact that these allegations have been made does not mean they are necessarily true.
The State has the burden of proving the allegations beyond a reasonable doubt.

Remember, you must fill out the questionnaire yourself. and when you are finished, please
sign the oath on the last page and leave the questionnaire with a jury assistant.

Summary of Case

On August 31, 1995, Deborah Panos was found dead in her trailer at 839 North Nellis,
Las Vegas. She died of multiple stab wounds. The next day, James Chappell, the father of
Deborah's three children, was arrested and charged with murder with use of a deadly weapon and
other charges related to the killing. The media covered the crime, and Mr. Chappell’s arrest was
reported.

Procedure
This is a murder case where the State is seeking the death penalty.

After the jury is empaneiled, the trial will ocour.  The purpaose of the trial is to determioe,
based on legally presented evidence, if the State can prove the criminal charges beyond a

———Page+—2249




reasonable doubt. Mr. Chappell is presumed innocent.

If the jury convicts Mr. Chappell of Murder in the First Degree. then the trial is followed

by a Penalty hearing where the jury would hear evidence related to punishment. The jury would
determine the sentence, and would choose among the following: death: a life sentence in prison

with the possibility of parole: a life seotence in prison without the possibility of parole: or a fixed
sentence of 50 years with the possibility of parole.

If the jury finds Mr. Chappell Not Guilty, or finds him guilty of charges other than First

Degree Murder, then 1o penalty hearing will occur. If Mr. Chappell is found guilty of charges
other than First Degree Murder, the Judge will sentence Mr. Chappell.

The parties anticipate that the trial of this case could last two weeks; a possible pepalty

hearing could last an additional week. All the trial and penalty proceedings in this case could last
a total of three weeks.

1. Do you have any thoughts, concerns, or questions about this procedure:

NO

2. Are you familiar with this case? Have you read media reports about it? Do you know

Deborah Panos or James Chappell? __ A/ O

(a)

Questions About You

3. Your full name KEune/l R, FilzecRald  Race Coccaion)

4. Age DT Place of birth_ C.4, Marital Status_ S iay (&

5.“Children—

Age Sex Education  Occupation

(b)

(c)

(d)

6. In what part of the county do you live? Lo S VeGrs NV, S CT

7. Highest educational grade completed_ /&t

8. Any special schooling or training?

————Page+—2250




9. Any courses or training in a legal field? ™

10. Your occupation and relevant duties for the last ten years:
My <Ll AA)’/S' Mfe'efl// Soond Eniy,

11. What is your spouses’s occupation, if you have a spouse?
_—-——__--

12. Have you ever been in business for yourself? If yes, please explain.
Se/EEemployard Awscyald

13. Ever been a supervisor or boss? If yes, explain.
Baun LE4ADER

14. Ever served in the military? If yes, please provide some details.
——

15. Do you attend religious services? If yes, what church or service, and how often?
---—-"""—-—_.__.__L

—

16. Have you ever changed religions? If so, why?
T ——

——

17. Any relatives who are judges or attorneys? If yes, what is your relationship to them

and how often do you talk to them? ——.
—

18. Anyrelatives in law enforcement? If yes, what is your relationship, and how often do
you talk to them ™~

19. Ever been a juror before? If yes, what did you think of the experience?

\

e ——

20. Have you or any member of your family ever had a drug or alcobol problem?

N—
\

21. Have you or any members of your family ever been arrested? If so, why? And what

3
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happened?_ DU T,

~ 22. Do you have any bias or ill feeling toward the police or the government or

prosecutors as a result of any prior experience with law enforcement? A4

23. Have you or any one you know been a victim of domestic violence? A0

24. Have you or any one you know been affected by domestic violence? How?

A%

Opinions, Interests, & Views

25. What do you think of the criminal justice system? 7" 2ooet7 Koo

el ART I

26. What are your hobbies and interests? #7055/ L / Sover wRiTidg

27. Do you consider yourself to be a leader or a follower? LcadCR. Why?

T Lrke To A2k 2 098  DesiciovS

28. What do you like to read? 2HMG, Ziaes AnD Atan AL

What do you think of each of the following:

29. Defense attorneys_ ~z5geb=, 7~ DoMT

30. Public Defenders T Dl

31. State Prosecutors < DoVl

L(.
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. Federal Prosecutors =Z Do

. Police officers T Deouvd

(S
W

34. Judges T ool

35. The Death Penalty__ £ HAvea o oPiuoN 4T MAIS Time

36. The statement: “An Eye for an Eye:” STopI 2

37. The statement: “You Shall Not Kill." /v A poeifecT e eRED

18. The statement: If a prosecutor has taken the trouble of bringng someone to trial,
then the person must be guilty, &>/~ Coufge ST S Ao a TRex ST LT EnST

19. The statement: A defendant in a criminal trial should be required to prove his
innocence:__ne T yn Mg COuSTRY

40. The staternent: The Death Penalty is appropriate in some cases, but not in others:
YR SO

41. The statement: The Death Penalty is appropriate in all cases where somebody murders
somebody: Ao T Atetisatal 4

472. The statement; A defendant’s background should be considered in deciding whether
or not the death penalty is an appropriate punishment: 4 . FacTs SHodld Se

43. The statement: The facts surrounding a killing, and not the killer's background, should

be the main consideration in determining punishment:___4// FacTs sMHould B& Consi0erD
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44, The statement: Black people cause more crime than white people:

StTppil?

45. The statement: It's Ok for black people and white people to date each other and have
children together. /<’ S T Dol A

46. The statement: It may be Ok for people of different races to date each other, but I

would have a hard time dealing with my child doing it:_ S uwo4 Close.s1/40eD

47. More than anything else, what should the attorneys in this case know about you in
deciding whether you should be on the jury:  _T/» JusT ¢ Zefdal LiKe™
Gy QM Ebse—

48. Do you want to be on the jury? Why yes or Why 6% 7~ aares”
A 2.a oF WORV. Top Dy ani Lillle Fome”
Rienl— Alow

49, 1f Mr. Chappell is convicted of first degree murder, and a penalty hearing is held,
would you consider all four possible sentences, those being the death penalty, life without the
possibility of parole, life with the possibility of parole, or a fixed term of 50 years with the
possibility of parole

' SvRe

50. In your present state of mind, can you, if selected as a juror, consider equally all four
possible forms of punishment and select the one that you feel is the most appropriate depending
upon the facts and the law?

SOR

51, If you believed the evidence warranted the death penalty, could you personally vote to
impose the death penalty? }/efig




52. Are you a member of any organization that advocates or opposes the hnpos{tion of

the death penalty?

Explanation Area

Feel free to supplement any of your prior answers, or ask any questions which you may have.
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Qath

1 swear or affirm that the responses given are true and accurate to the best of my
knowledge and belief.

UprZF—  /o/a) 76
Signgfee”" —" Date

Admonition

You are instructed not to discuss this questionnaire or any aspect of this case with anyone,
including other prospective jurors. You are further instructed not to view, read, or listen to any

media account of these proceedings.
ﬂW

A. William Maupin, District Judge

-m————Page—2256




D00 -2 Y i A W N -

R R L T
[+ - S B = T VI N 7 R 5 T R

19

25
26
27
28

RECEIPT OF A COPY of the foregeoing Stipulation and Order
is hereby acknowledged this 27th day of May, 1997.

STEWART L. BELL
CLARK COUNTY DIS CT ATTORNEY

. -

RECEIPT OF A COPY of the foregeoing Stipulation and Order
is hereby acknowledged this 27th day of May, 1997.

LORETTA BOWMAN
DISTRICT COURT CLERK

o QO Savcanedd,
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

JAMES MONTELL CHAPPELL, PETITIONER,

E. X. McDANIEL, WARDEN, RESPONDENT,

FROM A JUDGMENT OF CONVICTION AND SENTENCE OF DEATH
EIGHTH JUDICIAL DISTRICT COURT, CLARK COUNTY,

LAS VEGAS, NEVADA

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
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PARTIES TO THE PROCEEDINGS

PETITIONER

JAMES MONTELL CHAPPELL
In Propria Persona
Inmate No, 52338

ELY STATE PRISON

P. O, BOX 1989

ELY, NEVADA 89301

RESPONDENT
E. K. McDANIEL, WARDEN
ELY STATE PRISON
P. O. BOX 1989
ELY, NEVADA 89301

STEWART L. BELL
CLARK COUNTY DISTRICT ATTORNEY

200 SOUTH THIRD STREET, SUITE 701
LAS VEGAS, NEVADA 89155

FRANKIE SUE DEL PAPA
NEVADA ATTORNEY GENERAL
100 NORTH CARSON STREET
CARSON CITY, NEVADA 89701
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Case No. Cul‘ | . i’E‘D
Dept. No. 001-191999
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W
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF .NEVADA

IN AND FOR THE COUNTY OF _CLARK

JAMES M. CHAPPELL

'

Petitioner,

v. PETITION FOR WRIT

E. K. McDANIEL, WARDEN ’ ?gOST—gglschI:gﬁgg)
r

Respondent.
. /

INSTRUCEIONS:

(i} This petition must be legibly handwritten or type-
written, signed by the petitioner and verified.

{2) Additional pages are not permitted except where noted
or with respect to the facts which you rely upon to support
your gmunds for relief. WNo citation of authorities need be
furnisked. If briefs or arguments are submitted, they should
be submitted in the form of a separate memorandum.

{3) If you want an attorney appointed, you must complete
the Affidavit in Support of Request to Proceed in Forma
pPauperis. You must have an authorized officer at the prison
complete the certificate as to the amount of money and
securitties on deposit to your credit in any account in the
institution.

(4) You must name as respondent the person by whom you are
confimed or restrained. If you are in a specific institution
of the department of prisons, name the warden or head of the
institution. 1If you are not in a specific institution of the
department but within its custody, name the director of the
department of prisons.

(5) You must include all grounds or claims for relief

which you may have regarding your conviction or sentence,

-1-
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Failure to raise all grounds in this petition may preclude you
from filing future petitions challenging your conviction and

sentence.

(6) You must allege specific facts supporting the claims
in the petition you file seeking relief from any conviction or
sentence. Failure to allege specific facts rather than just
conclusions may cause your petition to be dismissed. If your
petition contains a claim of ineffective assistance of counsel,
that claim will operate to waive the attorney-client privilege

for the proceeding in which you claim your counsel was
ineffective.

(7) If your petition challenges the validity of your
conviction or sentence, the original and one cOPY must be filed
with the clerk of the district court for the county in which
the conviction occurred. Petitions raising any other claims
must be filed with the clerk of the district court for the
county in which you are incarcerated. One copy must be mailed
to the respondent, one copy to the attorney general's office,
and one copy to the district attorney of the county in which
you were convicted or to the original prosecutor if you are
challenging your original conviction or sentence. Copies must
conform in all particulars to the original submitted for

filing.
EETLTION
1. Name of institution and county in which you are
presently imprisoned or where and how you are presently
restrained of your liberty:

ELY STATE PRISON, WHITE PINE COUNTY, ELY, NEVADA.

2. Name and location of court which entered the judgment

of conviction under attack: Eighth Judicial pistrict Court Of

The State Of Nevada, Clark County, Las Vegas, Nevada

3. Date of jﬁdgment of conviction: December 31, 1996

4. Case number: C-131341

5. (a) Length of sentence; DEATH

{(b) If sentence is death, state any date upon which

N/A.

execution is scheduled:
‘ 6. Are you presently serving a sentence for a conviction
other than the conviction undex attack in this motion:

-2_'

Page: 2264




[V S- " TR Y- N ¥, S - S ¥ B

— e
—_ 0

* L (-
[ 2 ®

Yes No XXXXXX . If "yes,” list crime, case number and

sentence being served at this time: N/A.

7. Nature of offense involwed in conviction being

challenged: MURDER (FELONY - NRS 200,010, 200.030); BURGLARY

(FELONY - NRS 205.060); and ROBBERY (FELONY - NRS 200.380).

8. What was your plea? (ckeck one)

(a) Not guilty XXXXXXXX

(b} Guilty

(c) Nolo contendere
9, If you entgred a guilty plea to one count of an
indictment or information, and a not guilty plea to another
count of an indictment or information, or if a guilty plea was

negotiated, give details: N/2.

10. If you were foﬁnd guilty after a plea of not guilty,
was the finding made by: (check one)
(a) Jury _XAXXXXX
(b) Judge without a jury: N/A.

11. Did you testify at the trial? Yes XXXXX No

12. Did you appeal from the judgment of conviction?

Yes XXXXX No

13. If you did appeal, amswer the following:

(a) Name of court: Nevada Supreme Court

{b) Case number or citation: 29884

-3=-
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{c) Result: Denied

{(d) Date of Result: Pecember 30, 1998.

(Attach copy of order ox decision, if available).

{SEE APPENDIX "A"
14, If you did not appeal, explain briefly why you did

not: N/A.

15. Other than a direct appeal from the judgment of
conviction and sentence, have you previously filed any
petitions, applications or motions with respect to this

judgment in any court, state or federal? Yes XXXXX No

16, If your answer to No. 15 was "ves," give the
following information:

fa) (1} Name of Court: Nevada Supreme_ Court

(2) Nature of proceeding: Petitdon For Rehearing

(3) Grounds raised: SEE APPENDIX "B"

(4) Did you receive an evidentiary hearing on
your petition, application or motion? Yes No XXXXX

(5) Result: Denied

(6) Date of Result: March 17, 1999.

(7) If known, citations of any written opinion or

date of orders entered pursuant to each result: SEE APPENDIX "C"

Page: 2266




-2

oo =~ O th B W

hi |

b ] ) ( - ) ( o ‘:.
{b) As to any second petition, application or motion,
give the same information:

(1) Name of Court: United States Supreme Court

{2) Nature of proceeding: Petitdon Writ Of Certiorari

(3) Grounds raised: _SEE APPENDIX "D"

(4) Did you receive an evidentiary hearing on

your petition, application or motion? Yes No XXXXX

{5) Result: Denied

(6) Date of Result: OO"'ObEQ, 6 n quc(

(7} 1f known, citations or any written opinion or

date of orders entered pursuant to each result: N/A.

(c) As to any £hird or subsequent additional
applications or motions, give the same information as above,
list them on a separate sheet and attach. N/A.

(@) Did you appeal to the highest state or federal
court having jurisdiction, the result or action taken on any
petition, application or motion? YES.

(1) First petition, application or motion?
Yes XXXXX_  No

Citation or date of decision:; Pecember 30, 1998.

(2) Second petition, application or motion? '
Yes XXXXX No

Citation or date of decision: March 17, 1999.

(3) Third or subsequent petitions, applications .

or motions? Yes XXXXX No

Citation -or date of decision:

-5=-
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e. If you did not appeal from the adverse actioen on
any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this
gquestion. Your response may be included on paper which is
g8 1/2 x 11 inches attached to the petition. Your response may

not exceed five handwritten or typewritten pages in length.)

N/A.

17. Has any ground being raised in this petition been
previously presented to this or any other court by way of
petition for habeas corpus, motion or application or any other
post-conviction proceeding? If so, identify: identify: NO.

a. Which of the grounds is the same:_ N/A.

b. The proceedinds in which these grounds were raised:

N/A.

c. Briefly explain why you are again raising these
grounds. (You must rela£e specific facts in response to this
question. Your response may be included on paper which is
8 1/2 x 11 inches attached to the petition. Your response may

not exceed five handwritten or typewritten pages in length.)
N/A.

18. If any of the groemds listed in Nos. 23(a), (b}, (c)
and {#), or listed on any additional pages you have attached,
were mot previously presented in any other court, state or
federal, list briefly what grounds were not so presented, and
éive your reasons for not presenting them. (You must relate

-6-
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specific facts in response to this question. Your response may
be included on paper which is 8 1/2 by 11 inches attached to
the petition. Your respense may not exceed five handwritten or

typewritten pages in length.)
N/A.

19. Are you filing this petition more than 1 year
following the filing of tke judgment of conviction or the
filing of a decision on direct appeal? If so, state briefly
the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on
paper which is 8 1/2 x 11 inches attached to the petition.

Your response may not exceed five handwritten or typewritten

pages in length.) NO.

20, Do you have any‘petition or appeal now pending in any
court, either state or federal, as to the judgment under
attack? Yes No XXXXX .

If yes, state what court and the case number: N/A.

21. Give the name of each attorney who represented you in

the proceeding resulting in your conviction and on direct

appeal: Howard S; Brooks, Michael i.. Miller, Morgan D. Harris,

Kedric A, Bassett, Willard N. Ewing.

22. Do you have amy future sentences to serve after you
complete the sentence inposed by the judgment under attack?

Yes No XXXXX  If yes, specify where and

when it is to be served, if you know: N/A.

.
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23. State concisely every ground on which you claim that
you are being held unlawfully. Summarize briefly the facts
supporting each ground. If necessary you may attach pages
stating additional grounds and facts supporting same.

(a} Ground dne:SEE APPENDIX "E"

Supporting FACTS (Tell your story briefly without citing cases

or law): SEE APPENDIX "E"

(b) Ground two:SEE APPENDIX "F"

Supporting FACTS (Tell your story briefly without citing cases

or law): SEE APPENDIX "F"

(c) Ground three:SEE APPENDIX "G"

Supporting FACTS (Tell your story briefly without citing cases

or law): SEE APPENDIX "G"

{d) Ground four:SEE APPENDIX "H"

Supporting FACTS (Tell your story briefly without citing cases

or law): SEE APPENDIX "H"

ADDITIONAL GROUNDS:

SEE APPENDICES: "J"; "K"; "L"; "M*; "N"
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WHEREFORE, Petitioner prays that the court grant

petitioner relief to which he may be entitled in this

proceeding.

EXECUTED at ELY STATE PRISON, WHITE PINE COUNTY, ELY,

NEVADA on this 1/7 day of Oo-l—c)bEQ, , 1999,

> r
AMES M. CHAPPELL
PETITIONER

AMES M. CHAPPELL
In Propria Persona
Inmate No. 52338
ELY STATE PRISON
P. O, BOX 1989
ELY, NEVADA 89301

VERIFICATION

Under penalty of perjury, the undersigned declares that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true ofi.lhis own
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I3 THE SUPPEME COUAT 0F THI 9TATE OF licvaba

Mo, 298¢,
JAMES MOMTELL CHAPPELL

Appellanct, F: i L E :'{

V5.
DEC 30 19SS
THE STRTE QF NEVYADA, svs
C;Ell;\" '

Respondsnt. sﬁ%Jﬂ

Appeal from a judgment of conviction pursuant = 2

jury verdict of one count each of burglary, robbery wich :ine

use of a deadly wsapon, and first-degr22 murder wich the use2 of

-

a desadly weapon, and from a santence of death. Eighth Judizia
District Cour:, Clark County; &. Willlam Maupin, Judca.
Affirmed.

Morgan D. Harris, Public Delander, Michasl L, Miller, Ee
Public Defancder, Howard S. Brooks, Depucty Public Daian
Clark Councy,

for ARppellant.

Trankie Sue Del Papa, Attorney Gensral, Carsoen Citcy; Stgswart
L. Ball, District Aztcrney, James Tufceland, Chiesf [3puty
Oiscrict Atcorney, Abbi Silvar, Deputy Districr AtiTornay,
Clark County,

for Respondent. -

ocpPINIOCH

PZF CURIAM:

On the morning of BAugus:t 31, 1935, James Mcntell
Chappell was mistakenly rsleased from prison in Las Vagas
where he had been serving time since June 1995 for domestic
bacttery. Upon his reisase, Chappell went to the Ballerina
Mobile Home Park in Las Vegas where his ex~girliriend, pDecoran
Panos, lived with their thres children. Chappell entared
Panos' trailer by climbing through the window. Panos was hom2

alona, and she and Chappell engaged in saxual intercourse.

Sometime later that morning, Chappell repeatedly stabbed P2n0s

with a kitchen knife, killing her. Chappell then Lefs wl
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The Stacte filed an informacion on Oezsber L1, LEEL,
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charging Chappel!l with one count af bural
robbery with the use of 2 deadly weapon, 3nd Jne oJunt A
murder with cha use cf a deadly weapcn. On flovembar &, 13:5,
the Stare filed a notice of intant tc s=2ek rha death penalzy.

the notice listed four aggravating clrcumstances: {1y zh=

(2]
fal

murder was commitzed during the commission of or an atIsng
commit any robbery; (2) the murder was commiztad duving the
commission of or an attampt Lo commit any purglazy and/or home
invasion: (3) the murder was commizted during Tne cemmission
¢f or an atsempt to commit any sexual assaulz: and (4 the
mucder involved torture or depravity of mind,

prior to trial, Chappell oIfzred to stipulazz Iha:z
he (1) enterad Panos' trailer home chrough a window, (2]
engaged In sexual intercourse with Panos, (3] caused Panses'
death by stabbing her with a kirchen knife, and (3} Was
jealous of Panos giving anc receiving attention frem othar
men. The State accepted the stipulations, ang the casée

proceedad to trial ¢n Octobar 7, 1998.

1

Chappell took the witness stand on his own Bzhal
and testifiad that he considered the trailer to be nis homs
and that he had entered through the trailer's window bacauvss

he had lost his key and did not know cthat Panos was at homs.

"

Ha testified that Panos grested him as he entarzd che tralile
and that they had consensual sexual Lntercourse. chapoell
testified that he left with Panos O pick up their cnildrer
from day care and discovered in the car a love legzzarl

addressed to Panos. Chappell, enraged, dragged Panos bach

th. Chappell

into cthe trailer whers ne stabbed her to de

arguad that his actions were the result of a jealous rage.

LIS ]
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The  jury caanvicied Chappzll  of 3l Inaraaz.
Following & penalty hzazing, th2 July returned a sentenle oI
death on the murder  Cnargd, finding  Two  miticaTing
clrocumszancas -~ murder commitied whils Chappzll w2s unisr the
influence of extreme mental or emotional disturpaace ada
othe:r micizating circumstancas -~ and all four allsged
aggravating <circumstances. The discrict courc senfangad
Chappell to a minimum ef forty-eignt months and & maximem ol
120 months for the burglary: a minimum of seventy-iwo menths
and a mavimum of 180 months for robbery, plus an egual and
comsecutive santance for the us2 of a dzadly weapdn: and daach
for thz count of murder in the first degree with the use ol a
deadly weapon. The cistrict court grderad all counis Lo run
consecutively. Chapgell timaly appealed his convicticn and

sancence of dsacth.

DiSCUSSION

bdmission of evidence of prior bad acts

Chappell contends that the diserict court abusad its

discrevion by admitting evidence of prior acts of thefz

t

withour holding a Pezroceili” heazing. During =he Staze's

case-ip-cnief, LaDanna Jackson tastilied that Chappell was

w2 and zhat, on one occasion, he sold his

known as a "regulator
child-an's diapers for drug money.

ordinarily, in order for cthis court to raview a
districs court's decision to admit evidence of prlor bad acts,

a Petroceili hearing must have besen conducted on the reccrd.

Armstrong v. State, 110 Nev. 1322, 1324, 885 P.2d 600, @a00-0t

! pecrocelli v. Staze, 101 dev. 46, 632 P.2¢ 50
{1985 .

|8
th

2Jackson testified that a “regulator" is & persch iho
steals items fFrom a store ard Chen resells these items =0T
money or drugs.
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11964), Hgwswer, whara the districe court farls oo holaos

proper h2aring on the recard,  automatla reversal 13 oot

e
)
s
[+
g
1]

mandated where "(l) the recersd is sufficZient Far chi
datarmine thar the evidence is admissible under tha wzst Iz
admissibility of bad acts evidence . . . ¢ 97 (2) whars e
vasults would hava bean ghe same LI the gfrsl cours Rzd
admitted the evideance.” (Qualls v. Scate, 114 Mev. _ . P
681 P.2d 785, 787 (1998).

The discrict court in the instant case did not mold

2 Perrocslli haaring eitha:z en or off the rzcord. Under Insz

circumstances, ws concluda that the record is nat suii.cisit
for this courc to datarmine whather the evideniz was

admissible under the test for admissibilicy of prior b:d 23Ts

evidence. In light of the ovsiwhelming evidance o©f guilz In
this cas#, howavaez, we concluds that had tha distrist clurz |
not admitted ths evidence, the rasults would have besn The
same. Se=z Blg Pond v. Svare, 101 Nev. 1, 3, 692 £.24 1238,
1280 {1985) {when deciding whether an error 1is harmless of
prejudicial, <the following considerations are relavacii
mwhether the issue of innocsnce or guilt is closs, th?

quanticy and characcer of ths arrcz, and the gravizy ¢i rh2 |

-

crime charged”): sse also Bradley v. State, 109 Hev. 103¢
1093, 864 P.2d 1272, 1274 (19§1). Accordingly, we hold zhal
the district court's failure to conduct a patrocelll hearing
before admitting this evidence amounted TO harmless errcr, anc

does not, thersfore, require reversal.

Issues arising out of alleged gguravaring cirecumstances

Chaopell argues that insuificient evidence exists t¢
o g

support the jury's finding oi =he four alleged aggravating

cas

circumstances. The first three aggravating CLICUMSTAn

A

depand on whether Chappell kiiled Panos during the commissiol
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.c:' Or an  aLtemph Lo JommLl :o.-:-;. hersiazy ata’sr oime

iavasion, and sexual assault. Chappell's challengs to =228 ol
thase agesavators comes down o A chalieng2 of the sullizzisncy
0% the evidence supporzing eash of the rasgravaning” crlisngas,

tae ewidence i3 "whaghar tha jury, acting ra2asenad.y. czulz
have besn zonvinced of the dafendant's guilt beycnd &
reasonasls doubt.”  Kazalyn v. State, 103 Mev. &%, L. 523
.2d 573, 581 [18532). ‘Whers therz is sufficisnr evidanle in
tha record to support the verdice, it will not bs averivzaed
¢n appaal. Id. Ve concluds ihat thera is sufficient evidencs
to suppozi the aggravating clrcumstances for rohbary, burgiary

and ssxusl assaule. We Furcther concluda that the eviisnca

Rokoary
Chappell concends that cthe evidence shous ctha: he
took Panos' car as an afrterchought and, therafore, cannot be

guilty of rcbbery. The State arguas that a rational friez of

rn

asct could Find that Chappell Took Panos’ social securizy caxd

and car cthrough the use of actual violance or ths thres: ci

violence. Under Mavada's c¢rci al law, robbery is dzfined as
the unlawful caking of personal property
from the person of anothar, or in his
presence, against his will, by means L
force or violence or fsar of irjury,
immediate or fusurs2, to his person or
property . . . . A taking is by means 2%
force or fear if force or fzar is used teo:

{a) Obrain or retain possession L34
the propercy;’

{b) Prevent or overcom2 resistance Lo
the taking:; or

{c) Facilitate escape.
The degree of forcs used is immaterial if
ir is usad to compel acquisscance IO UL
taking of or escaging with the propeaztv.
& taking conszizutss robbery whenavar iv
apoears chat, although the rtaking was
fuily completed without the knowladge of

5
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the person from whoam tal\:! , such kpowledge

The statute does not raguire chac the Zorce or viclencs k2
committed with the specific inzent to commii Tobb2ry.

This court has held cthat in robbery <ases II is
irrelevant when th2 intenc co steal the proparly 1S
In Norman v. SherifZf, 92 Hav. &%3, &%7, 553 .23 34i, 24
{1978), this cour: stated:

{A)lthough the acts of violence and

intimidation precedsd the actual taking cl
the property and may have bean primarily

intended for another purpose, it is
enough, to support cthe charges in cthe
indictment, that a2ppeliants, zaking
advantage of the terrifving situvaticn they
creaced, fled wizh fthe victim's]
property.

This position was affirmed in Sherniff v, Jeffarson, %I Newv.

392, 394, 649 P.2d 13853, 1368

67 (13232)y, and Pa:icarsin V.

SherifZ, ©3 Nev. 233, 239, 582 P,2d 1134, 1135 (1377). Ses

also State v. Myers, 640 P.2d 1245 (Kan. 1982) (holding tha:

where aggravated robbery reguires taking by force or chrzat ¢
force while armed, it is sufficisnt that defendant shot visiim
and then recurned-three hours later te take viccinm's wallet,
as thers was a continuous chain of events and the prior force
made it possible to take the property without resistanse);
State v. Mason, 403 So. 2d 101 (La. 1981) (holding tha- aczs
of violznce nead not be for the purpose of taking propezly and
that it is sufficient cthat cthe =waking of a& purs: Uas
accomplished as a rasult of earlier ac:is of pushing viciim
onto bed and pulling her clecches).

Accordingly, we hold that cthere 1is sufficlent

avidence to support the convic-ion of zobbery and the finding

of robbery as an aggravating clrcumsTance.
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Buralas:
FALELLELLES

Chappell argues that th2 Sgtazte adduced iasudiizient

gvidence to prove that he commirted a burglary. We disagre=.
MRS 203.080(1) gprovides cthat a p=2rson 18 qu:lzy oI buvglarcy
when nRa "by day or nlight, enters any . . - samitrai.er or
house tvaillar . . ., with the intant EO commiz grand Ot Felilis
larceny, assiul:t or battery on aay person or any f=2lonv." Az

t=ial, zhe Stace introduced evidance chat Panos wantad o ead
tar relacionship with Chappell, that Chagp2ll) had thraataned
and abused fancs in  the past, and chat 2anez &id noat

compunicats with Chappell whils he was iR jail. Morsover,

Chapoeil's possassion. Accordingly, we conclude chat thars is
suificiens avidanca ta support the conviction of bpurgLazy and

tre finding by the jury oi burglary as an aggrava%tor.

Sexual assault

Chappell arguas that cthe 3Stace failed to prove
bevond a reasonable doubt that tha sexual encouniar belween
Chapoelli and Panos was ronconsansual. We do not agres. The
jury was instructad to find sexual assault if Chappell gngaged
in sexual intercourse with Panos “against [her] will" ez uader
conditiscns in which Chappell knew oI should have known that
Pancs wes “"mentally and emotionally incapable of rasiscing.”
The evidence at trial and during the penalty hearing showec
that Panos and Chappell had an abusive relationship, that
panos had ended her relatlonship with Chappell, that Chappell
was extremely jealous of Panos’ relationships with other men,
and that Panos was involved with another man at the time o¢f

Ed
I.

the killing. 'We conclude that a rational ctrisgx o

ry

act could

nave concluded that eicher Panos would not have consente
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sexual intercourse under Ches: CLICUMSLANCSS O 4l mEnTIllY
or emot:onally inzapable of rasisting Chappeil's adwanses, an:

thas Chappell therefore committad saxual assau

Ce
[¥]

zansequently, the evidance suppocss the jJury's finawn

saxuzl assault as an agiravating clrcumstancs.

Torture cor depravity cf mind

Chagpell arguess that the circumstances of Fanos
deach do rot rise to tha level necessary to establish toxzture
or depravicy of mind. Wa agres. The dapravity ol =inz

zzgravator applies in capital cases if "rorcure, munilatlisn or
sther serious and dapraved physical abuse beyond the act ol
xilling itself" is shown. Robins V. State, 106 MNev. 611, 81%,
%8 p.2d 555, 570 [(15%0}; MRS 200.033(8).7 In the presant
case, the jury was instzuctad that the alemencs of murder by
torzuze are that "(1) the ac: or acts whlch causad the de2ath
musz involwe a hilgh degres of prcbabilizy of deach, arg (2)
the dafendant must commit such act or acts with the intenz to
cause cruel pain and suffering for the purpose »I revaige,

persuasion or for any other sadistlic purpoue. Pancs died as
a result of multipla stab wounds; thus, the firsc element is
sacisfied. The second element is not as easily met undar ths
facts of this case.

The State arguss that evidence of toriuze may ba

four? in the followirg: pancs was saveraly Dbeaten DY

WRS 200.033(8) was ananded in 1993 deleting the languags
of "depravity of mind." 1995 Mev. Scat., ch. 467, §§ 1-3, az
1490-9%1. 1In the present case, the murde- was committed belor
October 1, 1995, thus, the previous varsion of MRS 200.0: 3(8)
applies. Id.

iThesa instructions wer2 approved DY this cour in
Desutscher v. State, 95 Nev. 669, 677 n.5, 601 P. 2d 40? 413
n.5 (1979); sge HRS 200. 030(1)(3) {defining irst-degree
murder by torture as murder "(plerpetrated by means of
cortura™).

Page: 2280 - .




Chapp=11, thera wers numerous bruises ant abrasions on fanos
face, Fanos was stabbed 1n the groin area and chest, 2an23 wad
stabbed thirtesn times, and four of the stabs wers oi such
force as to have pen2tratad the spimal <oxd 1A Faras® n2id.
We conclude chat cthare is no evidence thac Chappell g1220ed
Panos with any incention ocher than to deprive hes of l.le.
No evidance exists that Chappell Llntended to cause Pinos crusl
suffering for the purposes of ravenge, parsuasion, or ¢iher
sadistic pleasure. dNor does Chappell's act of scasbing Finos
thircean times rise to the lavel of rorture. Accordéingly, wse
hold that the record does not contain sufficient 2vidends =9
support the aggravating circumstance of depravity oI mind an

torcure.

-1
-
-
[17]
y—
[
.
{w
nl
-

ina an aggravating circumstance

invalidacing an aggravating circumstance doeas not

v

automatically requirs chis court to vacate a death sanzancs
and remand for new proceedings before a jurcy. See Wizzar V.
Stace, 112 Nev. 908, 929, 921 p.2d 886, 900 (1998); se= also
Capage v. S:tate, 109 MNev. BG4, 881-83, 859 P.2d 1023, 1034-23
(1993}, Whare ac least one other aggravating cizcumsiince

exiscs, this ecouzt may either reweigh cthe aggravating

[»]]

circumstances against tha mitigacing evidence or conguct
harmless error analysis. Witter, 112 Hev. at 926-30, 921 2.2d
ar  %00. In the present case, the jury designated &S
mitigating c¢ircumstances (1) that the murder wes comﬁitted
while the defendant was under the influence of extreme mantél
or emotional discurbance, and (2] aﬁy other mitigating
circumstances. We conclude that the remaining thras2
aggravators, robbery, burglary and sexual assaule, clearly
outweigh the mitigating evidence presented by Chappell. ¥

therefore conclude that Chappell's death sentence wWas progs
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Mandazory reviaw of prooriaty of death rapaloy

¢2ath  penalcy  santence. Pursuznt to  Che  sTaslulorny
raquirement, and ia additiecs o rche conteniions raiseld Ty
Chappell and addressed a&bove, we have dacazmined thal the
aggravating circumscances of robbery, burglary and gexual
assault, found by cthe jury, arze suppozted DY suilisient
avidence. Moreover, thasa is no evidenc2 in the rzessod

indicating thact Chappell's death sentence was imposed under

the influence of passion, prejudice or any arpitzary fazgior.

o

sstly, we have concluded that the death sentences Chappell
racaived was not excessive considaxing the seriousnaess ¢l Ris

crimes and Chappell as a persan.

Aaddizional issues ralsed on_aooeal

Chappell further contends that: {1) the Stata's use
of paremptory challenges rto excuse two BAfrican-Bmerican jurcrs

from the jury pool was discriminatocy:. {2) the disurliet court

(44

erred in admitting hearsay statesments; {3) the district ccur
erred by denying Chappell's mocion to strika che notice of

intant to seek the death penalty; (4} the State imprcpezly

* MRS 177.055(2) provides:

2. Whether or not ths dafendant or
his counsel affirmatively waives the
appeal, the santence must be reviewed on
the record by the supreme cCoOurg, which
shall consider, in a single proceeding if
an appeal is vaken:

{a) Any error enumerated by way cf
appeal:

{b) Whether the evidenc2 SUDPOrLS the
finding of an aggravating circumstance ot
cirgumstances;

{c) Wherher the sentenca of death was
imposed under the influence of passion,
prajudice or any arbitrary factor; and

{d} Whether the sentsnce of death :5
excessive, consideting both the crime and
the defendant.

10
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.d nase;

appealed to the jury for vangeance uring the pepalty &3 ;
{S) cumulative arror deniad Chappell a fair hearing: and 16) !
victim impact testimony deni=d Chappell a (fair penalty i

i
hearing. We have rewviewed each of these issues and cangiuze

that they lack meric.

For the foragoisg raasons, we atiizm the judgmant oz |

tien for robbery, buzglary and flrst-degree muzder ané

7]
43
o}
=
o
1}

santence of death.®

]
ba
13

. J.
Shearing
‘:ﬂ-\l ' J
Rose
. J.
Young

iThe Honorable Charles E. Springer, Chief Justice,
voluntarily recused himself from participation in che decisicn
of this appeal.

TPhe Honorable A. William Maupin, Justice, voluntazrily
recused himself from participation in the decis:on of this
appeal.

11
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APPENDIX "B"

PETITION QUESTION 16. (a), (3) Grounds raised:
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NEVADA SUPREME COURT

PETITION FOR REHEARING

Grounds raised!

1. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT OPINION DID
NOT ADDRESS OR CONSIDER THE ATTACK ON CHAPPELL'S CHARACTER
WHICH DENIED CHAPPELL A FAIR TRIAL IN VIOLATION OF STATE AND
FEDERAL CONSTITUTIONAL GUARANTEES.

2. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
NEVER ACKNOWLEDGES THE STATE ATTACKED CHAPPELL'S CHARACTER
PRIOR TO HIS DECIDING WHETHER TO TESTIFY.

3. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
NEVER ACKNOWLEDGES THAT WHEN CHAPPELL DID TESTIFY, THE STATE
USED CROSS EXAMINATION TO EXPAND THE CHARACTER ATTACK.

4. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
NEVER DISCUSSES THE TRIAL COURT'S ABUSE OF DISCRETION IN
ALLOWING EVIDENCE OF PRIOR DOMESTIC BATTERIES WHEN THOSE
PRIOR BATTERIES WERE NOT RELEVANT.

5. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
NEVER ACKNOWLEDGES THE LANGUAGE FROM A JUST RELEASE OPINION
THAT PRTIOR EVIDENCE OF PHYSICAL ABUSE IS HIGHLY PREJUDICIAL
TO A DEFENDANT CHARGED WITH MURDER.

6. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
FAILS TO DISCUSS OR ACKNOWLEDGE THE SUBSTANTIAL CASE LAW
REQUIRING RECOGNITION OF CUMULATIVE ERROR.

7. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
NEVER ACKNOWLEDGES THAT THIS CASE WAS ABOUT DEGREES OF

1
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LIABILITY, NOT GUILT.

8. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION
IGNORES THE STATE'S WILLFUL REMOVAL OF BLACK JURCORS,
RESULTING IN AN ALL WHITE JURY IN A CASE WHERE A BLACK MAN
KILLED A WHITE WOMAN,

9. DID THE SUPREME COURT OVERLOOK OR MISAPPREHENEND.~THE
FUNDAMENTAL PRINCIPLE THAT A DECISION TO KILL A CONVICTED
MURDERER IS NEVER MANDATORY, EVEN WHEN AGGRAVATING
CIRCUMSTANCES OUTWEIGH MITIGATING CIRCUMSTANCES?

10.THE SUPREME COURT'S FAILURE TO CONSIDER THE MATTERS PRESENTED
BY THE APPELLANT IN THIS APPEAL DENIED THE APPELLANT HIS
FEDERAL AND STATE CONSTITUTIONAL RIGHTS TO MEANINGFUL
APPELLATE REVIEW.

/1
177
/17
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APPENDIX "C"

SUPREME COURT OF NEVADA
ORDER DENYING REHEARING
DATED MARCH 17, 1998
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:

IN THE SUPREME COURT ,THE STATE OF NEVADA

JAMES MONTELL CHAPPELL, No. 2988&4
Appellant,

thail { a :'.'.' !-‘_l
ve- Dl T

THE STATE CF NEVADA,

Respondent.,

ORDER DENYING REHEARING

This is a petition for rehearing of Chappell v. State,
114 Nev. __, __ P.2d __ (Adv. 0p. No. 148, December 30, 1998).
Appellant James Montell Chappell was convickted, pursuant Lo a
jury verdict, of one count each of first degree murder with the
use of a deadly weapon, robbery with the use of a deadly weapon,
and burglary for the murder of his ex-girlfriend, Deborah Panos,
by multiple stab wounds. The jury returned a verdict of death
after finding that two mitigating clrzcumstances (the murder was
committed while wunder the influence of extreme mental or
emoticnal disturbance and any other mitigating circumstances)
did not outwelgh four aggravating factors (the murder was
committed during the commission of a robbery, burglary, and
sexual assault, and the murder involved torture or depravity of
mind}. On appeal, this court affirmed Chappell's conviction and
sentence of death, but c¢oncluded that the torture aggravating
factor was not supported by sufficient evidence. After
reweighing the remaining aggravating factors against the
mitigating circumstances, this court concluded that the death
sentence was not improper. Subsequently, Chappell filed the
instant petitien for rehearing, and the state filed an
opposition.

When petitioning for rehearing, a petitioner may not
reargue a point already raised, nor raise a polnt for the first
time. NRAP 40(c)(l). This court may consider rehearing when
the court has overlooked or misapprehended a material fact or

material question of law or when the court has overlooked,

APPENDIX B
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,misapplied, or failed to consid.any legal authority directly

controlling a dispositive issue. NRAP 40{c) (2).

Chappell correctly indicates that this court did not
address two issues in the opinlon: whether the distzict court
erronecusly admitted evidence of <Chappell's prior acts of
domestic violence upon Panos, and whether the discrict court
erroneously admitted evidence that Chappell was unemployed.
Although these issues were not specifically discussed in the
opinion, prior to filing the opinlon we had carefully and fully
reviewed these issues and determined that they did not require
reversal.

The remaining contentlons Chappell raises in this
petition are elther rearguments in violation of NRAP 40(c} (1) or
do not warrant rehearing under the standards enumz2rated in NRAP
40(c) (2). hAccordingly, we deny rehearing.

It is so ORDERED.!

Rose ™\

‘ J.
Young

' J.
Shearing

ce: Hon. Mark W. Gibbons, District Judge
Hon. Frankie Sue Del Papa, Attorney General
Hon. Stewart L. Bell, bistrict Attorney
Morgan D. Harris, Publlic Defender
Shirley Parraguirra, Clerk

Yhis petition challenges an opinion that was issued prior
to the expansion of the court from five to seven justices on
January 4, 1999, Only those justices remalning on the court who
previously heard this matter participated in this declsion. The
Honorable A. William Maupin, Justice, voluntarily recused
himself from the declsion of this matter.
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PETITION QUESTION 16, (b), (3) Grounds raised:
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UNITED STATES SUPREME COURT

PETITION FOR WRIT OF CERTIORARI

TO THE NEVADA SUPREME COURT

Grounds raised:

1. THE STATE DISCRIMINATED AGAINST PETITIONER BY
USING PEREMPTORY CHALLENGES TO SELECTIVELY
EXCLUDE THE ONLY TWO BLACK PERSONS QUALIFIED

FOR THE JURY POOL,
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PETITION QUESTION 23. {(a) Ground One - Supporting Facts
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(a) Ground One:

All issues raised on direct appeal, because petitioner

was prevented from successfully pursuing them due to erroneous

court rulings.

Supporting Facts:

See, Lozada v. State, 110 Nev. 349, 871 P.2d 944 (1994)

(erroneous court rulings constitute impediment external to

the defense which justifies re-litigation of same issues in
subsequent court proceedings).
117

117
117
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APPENDIX "F"

{b) Ground Two - Supporting Facts
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{b) Ground Two:

All issues raised in the petition for certiorari to the

United States Supreme Court.

Supporting Facts:

No supporting facts available.

17
/77
11/
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APPENDIX "G"

PETITION QUESTION 23. (c) Ground Three - Supporting Facts
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(¢} Ground Three:

any and all cognizable issues not raised on direct appeal
but which become known to effective post-conviction counsel
after both a comprehensive investigation of the facts
surrounding this case and thorough and exhaustive search

of the record.

Supporting Facts:

¥BREBRREBEESE&EEREE R RSB

No supporting facts available.

/17
177/
17/
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APPENDIX "H"

PETITION QUESTION 23. {d) Ground Four - Supporting Facts
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{d) Ground Four:

any and all cognizable issues not contained in the record
that shall become known to effective post-conviction counsel
after a comprehensive investigation of the facts surrounding

this case.

Supporting Facts:

No supporting facts available.
/117
17/
11

Page: 2299




APPENDIX "I"

PETITION QUESTION 23. (e) Ground Five - Supporting Facts
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{e) Ground Five:

Petitioner's sentence of death; imposed for the crime
of Murder {Felony - NRS 200.010, 200.030); is unlawful and
unconstitutional because the Nevada Death Penalty Scheme,
as it stands, is unlawful and unconstitutional because it
is applied by prosecutor’s discriminately based on the gender

of the defendant.

Supporting Facts:

The petitioner was sentenced to death for the crime of
murder. The petitioner is male. It is alleged and believed
throughout the criminal cummunity in the state of Nevada that
if you are female you can get away with murder because
prosecutor's are unable and/or reluctant to seek the death
penalty against a female.

currently in the state of Nevada Department Of Prisons
there is only (1) one female person sentenced to death, and
over (80) eighty male persons sentenced to death. This is
believed and alleged to be because prosecutor’'s in the state
of Nevada more vigorously seek and prosecute male persons to
death.

It is further alleged had the defendant been female [he]
would have been offered an acceptable and/or favorable plea
bargadn,

/17
/17
/117
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APPENDIX "J"

(f} Ground Six - Supporting Facts
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(f) Ground Six:

Petitioner's conviction and sentenced imposed for the
crime (s) of Burglary: Robbery:; and Murder is unlawful and
unconstitutional because [he] was not indictdd be a Grand Jury
for the crime (s) of Burglary; Robbery: and Murder as provided
by the Fifth and Fourteenth Amendments to the United States

Constitution.

Supporting Facts:

The petitioner, James M. Chappell, was charged,
convicted and sentenced for the crime {s) of Burglary: Robbery:
and Murder without first being indicted by a Grand Jury as |
provided by the Fifth and Fourteenth Amendments to the United

States Constitution.

CONSTITUTION OF THE UNITED STATES
AMENDMENT V. provides:

No person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising
in the land or naval forces, or in the Militia, when
in actual service in time of War or public danger;
nor shall any person be subject for the same offence
to be twice put in jeopardy of life or limb; nor shall
pbe compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty,
or property, without due process of law; nor shall
private property be taken for public use, withoui
just compensation.

The petitioner is a citizen of the United States, and
as such is protected by the Fourteenth Amendment to the United

States Constitution. All persons born or naturalized in the
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United States are subject and protected by the Constitution
of the United States., No state shall make or enforce any law
which shall abridge the privileges or immunities of citizens
of the United States: nor shall any state deprive any person
of 1life, liberty, or property, without first due process of
law.

The petitioner is sentenced to death and was not first
indicted by a Grand Jury. The petitioner did not waive {his]
right to be indicted by a Grand Jury. By the state of Nevada
not first obtaining a indictment from a Grand Jury raises a
constitutional claim that the petitioner believes that [he]

is entitled to redress for.

117
117
117
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{g) Ground Seven:

Petitioner's conviction and sentence imposed for the
crime (s) of Burglary: Robbery; and Murder is unlawful and
unconstitutional because the court erred in giving jury

instructions to the jury,

Supporting Facts:

See court transcripts for court instructions to jury.

11/
11/
11/
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APPENDIX "L"

PETITION QUESTION 23. (h} Ground Eight - Supporting Facts
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(h) Ground Eight:

pPetitioner’'s conviction and sentence imposed for the
crime (s) of Burglary:; Robbery; and Murder is unlawful and
unconstitutional because and/or due to jury misconduct.

Supporting Facts:

Jury foreperson Wendy Lee Hill #474 was a 911 operator

for the Las Vegas Metropolitan Police Department. The victim

Deborah Panos was also a 911 operator for the Tucson Police

Department. This was told to the jury before they were selected
and it is alleged that this in of itself prejudice the jury

and/or jury foreperson Wendy Lee Hill #474 directly againsls<

the defense.

Jury foreperson Wendy Lee Hill #474 stated in [her] voir
dire questions from both the state and defense that she did
not think have police personal testify would make her pregudice
toward the defense. Nor would such witnesses cause her to
and/or adversely affect her judgment.

Jury foreperson Wendy Lee Hill #474 stated in the Las Vegas
Review Journal on the last day of penalty phase that she
could not think of anything but death after reviewing
photograph shown jury during trial and penalty phase. It is

further alleged that said photographs of victim prejudice jury

against defense.
By jury foreperson Wendy Lee Hill #474 giving a interview

to the Las Vegas Review Journal (see attached) shows in and/or

by [her] statements that she was prejudice against defense.

Furthermore, Wendy Lee Hill stated directly, "There was no way

1
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APPENDIX "K"

(g) Ground Seven - Supporting Facts
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we could give him anything less than what he got."

That statement to the Las Vegas Review Journal in and
of itself shows that Ms, Lee's mind was made up about the
defendant without considering metigating facts.

i
11/
/17
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Las Vegas Review-Joumal

Deputy Public Detender Howard Brooks, fel, taks with
Jamas Chappell alter Jurcrs Thursday sentenced Chappell

Clint Karisan/Reviaw-fouma!

to death for fatally stabbing the mother of his three chil-
dren. He was conviclad of first-degrae murder last week.

Las Vegan sentenced to death

0 James Chappell, 26,
admitted killing the mother
of his children, and jurors
say he has to be executed.

By Carrl Geor
AeviewJou hal

A Las Vegns man was sentenced to
death Thursday for fatally atabbing
the mother of his three children last
year slter entering her residence
through a window.

“There was no way wo could give
him anything leas than what he got,”
ju? forewoman Wendy Hill sald.

urors convicted James Chappell,
26, lnst week of Nrat.degree murder
with o deadly weapon, robbery with a
doadly wenpon and burglary in con-
nection with the Awg. 31, 1995,

alaying,

Chappe!l testified during his tria)
and said he killed 26-year-old Debo-
rah Panos after he found a love letter
she had received from another man,

He sat with his head slightly bowed
Thureday” ae District Judge Bill
Moupin® ennounced the jurys
decision.

Prosecutors alleged the following
aggravating circumstances as their
baele for seeking the death penalty
againet Cheppell: The murder oc-
curred during the commission of a
robbery; the murder occurred during
the commission of a burglary; the
murder occurred duripg the commis-
slon of a sexual assault; the murder
involved torture or depravity of mind,

Jurore found thal prosecutors
proved all four aggravating faclors.
Although Chnrpell never faced a for.
msl eexual aseault charge,

Eemecutom claimed he raped Panoa
lore killing her.

DNA tests showed semen In the
victim’s body matched Chappell, The
defendant claimed he and Panos had
cnsensual gex hefora he discovered
the letter,

The seven-man, five-woman jury
deliberated about seven houra
Wednesday and Thursday before de-
dding on Chappell's mentence. Hill
asid the penel apent most of that time
determining which sggravating and
mitigating circumatances exialed in
the case.

In order to impose a death sen.
tence, jurars muat find that aggravat-
ing factors outweigh any mitigating
factors.

Hilt, n 911 operator, snid most of

Plaase sea CHAPPELL/AB
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-'DEBORAH PANOS
.', Gradualion photo

| Chappell

e

; "'HSG’:II!CEB were leaning to.
“* ward n death sentence from
the beginning of Lthoir delib-
4 ""eralions. She incladed her-
I Yeltf in that eategory.

‘I'" “Once | saw those pic.
tares ond started hearing
the evidence, no, T don't
think 1 ever lhoug‘nt of eny-.
thing less than the death
penally,” she said.

Panws died n her North
bLamb Boulevard reaidence
after Chappell stabbed her
13 Umez with a kitchen
knife. Chappell then fled
the aeence in her car,

« Pulive hnd orrested Chop-
pfvapell three times since 'FeE-
. runey 1994 nn demeatic vio-
- | «lrice eharges invaiving Pa-
ol nos. He was releaged from
jalt in an unrelated case
]~ 1ess than three hours before
*the killing.

Hill said Chappell's histo-

rv uf ahusing 'ones, cou-
pled with the hrutalily of
the slaying, made the death
penalty swarronted in this )
eaxe,
P Prosceutora nrgued that
4l Panns had ended her rela-
', tionship with Cheppell, but
h Y

LI

Choppell refused to ley her
)

a\ R
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PETITION QUESTION 23. (i) Ground Nine - Supporting Facts
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(i) Ground Nine:

Petitioner's conviction and sentenced impossd for the
crime (s) of Burglary; Robbery; and Murder is unlawful and
unconstitutional because the defense in this case did not
have affective assistance of counsel as required by law.

Supporting Facts:

The record in this case (see transcripts) shows that
questioning of witnesses by counsel [Howard S. Brooks] was
inconsistant with [his) duties and/or without the input of
the defendant.

The defendant, James M. Chappell, directly gave counsel
[Howard S. Brooks] information concerning said witnesses.

Counsel failed to act on said information that may have
been helpful to defense. Counsel further ignored information
given [him] concerning said witnesses.

11/
/17
11/
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APPENDIX "H"

PETITION QUESTION 23. (j)} Ground Ten - Supporting Facts

Page: 2314




W 00 =1 < N B S by =

RBEBRBREBESE 3 Rk B

- ‘
@ [

{j) Ground Ten:

Petitioner's conviction and sentence imposed for the
crime (s) of Burglary: Robbery; and Murder is unlawful and
unconstitutional because the court erred in allowing witnesses
to testify as to the state of mind of the victim.

By court allowing sald testimony court allowed hearsay
testimony without evidence and/or supporting evidence.

Supporting Facts:

See court transcripts,

i
i
117/

Page: 2315
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CERTIFICATE OF SERVICE

I, JAMES M. CHAPPELL, hereby certify that on the

date of OC‘\'D}DEE, //7 , 1999, I served a true and correct

copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS

(POST-CONVICTION) by mailing a copy thereof to:

E. K. McDANIEL, WARDEN
ELY STATE PRISON

P. O. BOX 1989

ELY, NEVADA 89301

STEWART L. BELL

CLARK COUNTY DISTRICT ATTORNEY
200 SOUTH THIRD STREET, SUITE 701
LAS VEGAS, NEVADA 89155

FRANKIE SUE DEL PAPA
NEVADA ATTORNEY GENERAL
100 NORTH CARSON STREET
CARSON CITY, NEVADA 89701

L4

MES M, CHAPPELL
ETITIONER
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DISTRICT COURT

CLARK COUNTY, NEVADAFILED IN OPEN COURT
0CT 2 4 1996 19

ORIGINAL 7" "" “iorermy EUWMAN;fLERK

ay

THE STATE OF NEVADA, .y
Deputy
Plaintiff, CASE NO. C131341
Vs DEPT. NO. VII

JAMES MONTELL CHAPPELL, DOCKET P

Pefendant.

BEFORE THE HONORABLE:
A. WILLIAM MAUPIN DISTRICT JUDGE

WEDNESDAY, OCTOBER 23, 1996, 11:25 A.M.

PENALTY PHASE - VOLUME III

APPEARANCES :

FOR THE STATE: MELVYN T. HARMON &

ABBI SILVER

Deputies District Attorney
FOR THE DEFENDANT: HOWARD S. BROOKS &

WILLARD N. EWING

Deputies Public Defender
REPORTED BY: PATSY K. SMITH, C.C.R. #190

PATSY K. SMITH, OFFICIAL COURT REPORTER

(GEl
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WEDNESDAY, OCTOBER 23, 1996, 11:25 A.M.

THE COURT: Counsel stipulate to the
presence of the jury?

MR. HARMON: Yeasa, your Honor.

MR. BWING: Yes, your Honor.

THE COURT: All right.

I have excused Ms. Lucido from jury service
for one of the alternates. The reason is that we were
advised, most unhappily this morning, she sustained a death
in her family this morning and she wished to go back to the
Philippines to attend the funeral. I didn't think the
parties would mind that decision. So I went ahead and
excused her.

Do both the parties agree with that
decision?

MR. HARMON: The State does.

MR. EWING: Yes, your Honor.

THE COURT: The defense may continue with
its closing statement to the jury.

MR. EWING: Thank you, your Honor.

Good morning, your Honor, counsel, ladies
and gentlemen of the jury, I'd like to thank you in advance
for the time and attention you are willing to pay to my
closing argument. I would like to request that you bear

with me and pay cloese attention. This is the only

PATSY K. SMITH, OFFICIAL COURT REFPORTER
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opportunity I will get to speak to you and I will try to
ptate our position plainly and simply so that there will be
no confusion about where we stand on these very important
issues.

Now, we sat over her during the course of
the trial and we listened to the same witnesses that you
listened to and we heard about this terrible tragedy. We
heard about Deborah Panos and her life and we felt for her
just as you did. We felt sorrow, we felt pain. We saw the
pain on the faces of her family, as they came in to
testify, and we are not asking you to forget her. I want
you to remember that. We have never, ever asked you to
forget her.

James told you that 1f he could exchange his
1ife for hers, he would, but nothing we do today is going
to bring her back and that's not what can be accomplished
by a penalty phase in this case. The penalty phase is not
about vengeance. In a few minutes, the case will be yours
and you will have to make some difficult decisions, but you
can look at the bright side. This case is so far removed
from any case which would warrant death penalty
consideration, that you can summarily dismises that as an
option and let's talk about why that's the case.

Penalty phases, as the Judge inatructed you,

are about aggravating and mitigating circumstances.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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Generally, the aggravating circumstances apply to the facts
of the case, how the murder was committed. I say generally
because there is exceptions. Generally, the mitigating
circumstances apply to the history of the defendant and
circumstances surrounding him.

The Court, in the Jury Instructions, told
you that the penalty phase is about aggravating and
mitigating circumstances, which means that the penalty
phase is about James Chappell. We don't say that to be
ineensitive, we say that because that's true. The penalty
phase in this case, the State did not present one shred of
evidence to assist you in the validity of the aggravating
circumstances.

During the guilt phase, the State presented
that James Chappell was not always a nice person, that he
was a cocaine addict, that he was a petty thief, that, on
occaeicn, he abused Deborah Panos, that she was afraid of
him, and that she wanted out of the relationship.

In the penalty phase of the trial, after the
guilt phase, the State presented evidence that James
Chappell was not always a nice person, that he was a
cocaine addict, that he was a petty thief, that he
sometimes abused Deborah Panos, that she was afraid of him,
and that she wanted out of the relationship. They gave you

no assistance in determining the existence of these alleged

PATSY K. SMITH, OFFICIAL COURT REPORTER
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aggravating circumstances. They didn't because they
couldn't. They brought in character evidence through
hearsay and innuendo so that they could conceal the fact
that they could not prove the alleged allegations of
aggravating circumetances. They could not do what the law
requiree them to do.

Let's talk about these alleged aggravating
circumstances for a few minutes. During the guilt phase,
you found beyond a reasonable doubt the existence of a
robbery and a burglary. We can't, at this juncture,
dispute that and those are the alleged mggravatoras. The
law allows you to consider those as two aggravators. My
argument to you is that these two incidents occurred at the
same time. I don’'t know, I can't speculate about what
occurred during your deliberation, but I assume that you
determined that James entered with the intent to steal
something and he stole something. They are the same course
of conduct and for purposes of this hearing and your
deliberation, our argument is you should consider that as
one aggravating circumstance.

The State alleged sexual agsault as an
aggravating circumetance. Never once in the penalty phase
was the word sexual assault even mentioned. Never once in
the guilt phase was the word sexual assault mentioned. It

wasn't mentioned until closing argument and in this closing

PATSY K. SMITH, OFFICIAL COURT REPORTER
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argument, the State asks you to speculate that there was a
sexual assault with absolutely no corroborating evidence.

What do we actually know about this case?
We know James and Deborah had a ten year relationship. We
know that they had a sexual relationship for 10 years. We
know that they had three children together. We know that
Debbie's friends told you that she loved James. We know
that James admitted that they had consensual sex. We know
that Deborah was found dead right next tec the front door
fully clothed. We know there was no evidence presented
from any experts indicating any injuries consistent with
sexual assault. We know there was no evidence presented by
any expert, including bodily fluids on the carpeting where
she was lying, indicating that there was a sexual assault.

The State asks you to speculate and our
argument is, our contention is that to make an arbitrary
decision about a sexual assault without any evidence is
wrong and it would be improper for you to do so in thie
case.

The prosecutor went into quite a dialogue
about no means no. Where was there any evidence that
Deborah ever sald no or ever wanted to say no? I wish I
could count the number of times in counsel's closing
argument that she used the word maybe or perhaps or might

have been. 8She used these to describe her unsubstantiated

PATSY K. SMITH, OFFICIAL COURT REPORTER
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theories about what might have ococurred.

The Court instructed you that aggravating
oircumstances have to be proven beyond a reasonable doubt
and in the inetruction, it says you cannot speculate and
that's exactly what she asked you to do. She asked you not
to follow the law and I'm asking you to follow the law. In
voir dire, we asked each and every one of you, "Are you the
kind of a person who can be fair to James Chappell? Are
the kind of a person, if you were a defendant, that you
would want you to be on your jury," and each one of you
responded in the affirmative.

Our position is that that type of juror
would have looked at yesterday's closing argument as a pile
of speculation and innuendo and looked at that closing
argument as an attempt to outrage, to cause you to hate,
and to cause you to seek vengeance and that's not why you
are here.

Let's talk about the aggravating
circumstance of torture for a few minutea. Never once in
the penalty phase did the State mention the word torture.
Never once in the quilt phase did the State mention the
word torture, not until closing argument. Initially, they
wanted you to look at the alleged punches that were
thrown. Now, James admitted to you that he caused the

injuries that Deborah Panos suffered on that day. To stand

PATSY K. SMITH, OFFICIAL COURT REPORTER
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here and speculate about the number of blows without any
corroborating evidence is wrong and, also, the legal
interpretation was wrong and I'm going to try and explain
that to you.

The Instruction No. 20, which defines
torture, generally states that the act or acts which caused
the death -- I'm paraphrasing here, but look at the
instruction -- the act or acte which caused the death must
involve a high degree of probability of death. ILet me do
it this way. Let me just read you the Instruction. That
way I'm not paraphrasing and you can understand. "The
essential elements of murder by means of torture are, one,
the act or acts which caused the death must involve a high
degree of probability of death." Those punches did not
have a high degree of probability of death.

Number two, "The defendant must commit such
act or acte," same acts that caused a high degree of
probability of death, "with the intent to cause cruel pain
and suffering for the purpose of revenge, persuasion or for
any other sadistic purpese." Those punches could not cause
death, therefore, they are not torture.

But, more importantly, referring to the
punctures and stab wounds, the only evidence we had was Dr.
Green. Dr. Green said they were all contemporaneous, they

all happened at the same time. There was no attempt to

PATSY K. SMITH, OFFICIAL COURT REPORTER
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prolong anything and they were all rapid. We don't know
which wound caused the death. We don't know what the order
of the wounds were, but they were all contemporaneous.
James, as Instruction 21 states, James did nothing, did
nothing beyond the act of killing itself. There is no
torture and there is no depravity of mind.

The only aggravator you can find in this
case is the robbery and burglary and I say the word
aggravator in a asingular sense because, based on the facts
of the case, in all fairness, you should consider that as
one aggravator. There are many, many other aggravating
circumstances under our system of justice which can cause a
first degree murder to be subjected to the possibility of a
death sentence and I want to talk to you about what this
cage isn't for a few minutes.

The only eircumstances by which murder of
the first degree may be an aggravated are, number one, and
I want you to keep in mind this ia our legislature's
attempt to compile an inclusive list. These are the only
circumatances which can aggravate a first degree murder.
Number one, "The murder was committed by a person under a
sentence of imprisonment." Mr. Chappell never has been
under a sentence of imprisonment. He wasn't at the time.
He's never been convicted of a felony and during voir dire,

that was important to you, was he an ex-felon, had he

PATSY K. SMITH, OFFICIAL COURT REPORTER
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committed murders in the past.

That's the next one, "The murder was
committed by a person who had previously been convicted of
another murder or of a felony inveolving the use or threat
of violence to the person of anothexr." The State did not
allege that because that's not James. He didn't commit
that aggravating circumstance.

Number three, "The murder was committed by a
person who knowingly created a great risk of death to more
than one person by means of a weapon, device ox course of
action which would normally be hazardous to the lives of
more than one person." The primary example is someone who
sits in a garage, meticulously makes a bomb, takes it to a
building where a lot of people are going to be, and set it
off. A cold and malignant heart.

Number four is the one and only circumstance
that applies to James Chappell. "The murder was committed
while the person was engaged in the commiszsion of or an
attempt to commit or flight afiter committing or attempting
to commit any robbery, sexual assault, arson, burglary,
invasion of the home or kidnapping." That is the one and
only circumstance that applies to James Chappell.

Number f£ive, "The murder was committed to
avoid or prevent a lawful arrest or to effect an eascape

from custody."
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Again, insinuating somebody plans a cold and
calculated act, "The murder was committed by a person to
receive money or any other thing of monetary value." The
primary example of that would be murder for hire or killing
someone for an inheritance. Again, does not apply to
James.

"The murder was committed upon a peace
officer or a fireman who was killed while engaged in the
performance of his official duty or because of an act
performed in his cfficial capacity and the defendant knew
he was a police officer or a fireman.” Doesn't apply to
James .

"The murder inveolved torture or the
mutilation of the victim." As I have already argued to
you, that dcae not apply to James.

“The murder was committed upon one or more
persons at random and without apparent motive." Again,
indicating a cold blooded, heartless~type of killing that
does not apply in this case.

"The murder was committed upon a person
less than 14 years of age." Doesn't apply to James.

"The murder was committed upon a person
because of the actual or perceived race, color, religion,
national origin, physical or mental disability or sexual

orientation of that person." A hate crime. Doesn't apply
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to James.

And the last one, number 12 states, "The
defendant has, in the immediate proceeding, been convicted
of more than one offense of murder." The case of a
multiple murder situation, which again doesn't apply to
James .

These cases are fhe statutory aggravators.

I think it gives you a good indication, I think, on what
the legimslature was locking for in terms of people who
would commit premeditated, preplanned acts that are not the
case in this case and you keep in mind the only aggravating
c¢ircumstance basically alleged is that James went in there
to commit a crime and, during the course of the crime,
killed Deborah. Completely different.

I want to introduce to you a term of art I1'd
like to call the worat of the worst and I'm going to use a
little chart to give you a visual aid of about what I'm
talking about. If I could have the Court's indulgence.

I think we can all accept, first of all, we
know Jamee has been convicted of first degree murder with
use of a deadly weapon and this is the worst kind of a
case. I think we can all accept the proposition, though,
that all killings are bad, but some killings are worse and
I think we can accept the proposition that all killers are

bad, but some killers are worse,
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This is not the case of a mass murderer,
which some of you mentiocned in voir dire that you thought
was important. This is not the case of someone who site in
their garage and puts together a bomb so they can blow up a
building full of people. This is not the case where an
individual kidnaps and tortures and murders small
children. This is a case where a man got intoc a
relationship and relationships are difficult. He got into
a relationship he couldn't handle. With his emotional and
psychological problems, he couldn't handle the relationship
and he killed Deborah. This is not a case where the death
penalty is appropriate. It is not a case of the worst of
the worst.

The Court instructed you during your
deliberation to consider both aggravating and mitigating
¢ircumstances. They are both important and that's the
law. This is part of this slow, careful, well thought out
decision that Mr. Brooks asked you to make yesterday. The
prosecutor stood up yesterday and told you to ignore the
mitigating circumstances. They are all excuses, they don't
matter. Again, she asked you to not follow the law. We're
going to talk a few minutes ebout the mitigating
c¢ircumstances.

Instruction No. 7, and I'm just going to

focus on the part that deals with mitigation because
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Instruction 7 also deals with aggravation and if you have
any questions about that, make sure you refer to that
Instruction. A mitigating circumstance itself need not be
unanimous. That is if only one juror can find a mitigating
circumetance without the agreement of the other jurors,
then that juror can consider that and that's important as
we consider these mitigating circumstances, as I'm going to
list them. I'm going to talk about seven mitigating
circumstances and my list isn't all inclusive either. You
have the liberty and the right to consider anything you
want to be mitigating.

First thing I want to talk about is the
youth of Mr. Chappell. He was born December 27th, 1963.
At the time he committed the offense, he was 26 years old.
At the time of the offense, Deborah Panos, who was born on
May 4th, 1969, was also 26 years old. She was a few months
older than James. The State, in its closing argument,
referred to her as young Deborah Panos inferring Deborah
Panos was atill young in her life and we will concede
that's true and so was Jamea. The State later argued that
James was not young, he was older and experienced. This is
not consistent arquments. The truth of that ia both were
young. Both of them were probably in their first gerious
relationship. They had gotten together when they were 16.

Therefore, they were probably both experiencing their first
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breakup.

In terms of dealing with relationships, they
were both very young. I want you to remember Dr. Etcoff's
testimony because it's important to realize that James had
some problems and, in actuality, emotionally and
intellectually he wae probably younger than his
chronological years. The youth of the defendant, James
Chappell, is a mitigating circumstance and it's something
that you should consider.

Next, I want to talk about the lack of
significant criminal history. When James was 14 years old,
he was arrested in Michigen for petty thefts and petty
crimes. Hie probation officer came in here to talk to
you. He was arrested, he was put under community
supervision, and he did very well. He thrived under that
support and that authority. He did what he was agked and I
think it ie pretty obvious his probation officer liked him,
took an interest in him, and liked the way that he was
treated as his probation officer.

As an adult, he had some problems. He had
an addiction to crack cocaine. He had incidents of
domestic abuse and he was a petty thief. And he's admitted
all this to you from the beginning. The syetem never
intervened and the State made a big deal about how the

syastem failed Deborah Panos. James has no felony
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convictions. He has never heen to prison. The gquestion to
ask yourself is, does James' history warrant the death
penalty? Do you execute people because they are petty
thieves? Do you execute people because they are cocaine
addicte? Do you execute people because they have emotional
problems and commit domestic violence? That's the issue.

The phrase is significant criminal history
and the operative word is the word significant. When I was
discussing the aggravating circumstances with you a few
minutes ago, we talked about different types of criminal
history which can aggravate a first deqree murder and James
didn't fall into any of those categories because his
criminal history is not substantial and it should not be a
aggravating fact. It should be considered mitigating.
This is not again -- I mean I have said this before and I'm
going to say it again, this is not the case of the ultimate
murder situation, a murder for hire, this was not the case
of a bombing or the torture and killing of children. James
does not have a qignificant criminal history warranting the
consideration of the death penalty.

I found it very ironic that the State of
Nevada would stand up and say that because the system, the
very system that they are a part of, failed Deborah Panos.
The result is that you should kill James Chappell. I think

that was incredibly ironic. The system failed a lot of
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people in this case and vengeance and hate is not the
solution.

The murder was committed while James was
under the influence of extreme mental and emotional
disturbance. You may ask why did we put Dr. Etcoff on the
stand? Did we put him on the stand to show you what James
did was okay? Absolutely not. We put him on the stand so
you could understand James, understand how he functions,
how he thought, and some of his deficiencies and always
keep in mind that James didn't ask for these deficiencies,
he didn't choose to have these problems he had. There was
a2 lot in his life.

We have all been involved in relationships
that have ended, at least I assume we all have and we know
how that feels. The knot you get in your stomach, the fact
you can't concentrate, you can't see the worde on the page
in the book in front of you. Now I can accept the faot
that none of us killed the person that the relationship was
with that was ending, but you see, we have abilities to
choose and channel that James does not have. We have
control mechanisms that James does not have. We have
communication skills and emotional stability that James
does not have. I want to refer to a couple things that Dr.
Etcoff said in his examination, during the guilt phase of

the trial, and this is going to be brief and I reallze that
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it's only a part of what he said. I'm trying not to take
it out of context and I want you to understand that I'm
aware that I'm just pulling a few excerpts out of this
testimony.

He was referring to the low verbal IQ that
put him in the seventh percentile nationally. Out of a
hundred people, 93 had better verbal skille than James
did. He said, "The important aspect of Mr. Chappell's
language deficits is that if you place someone like Mr.

Chappell in a stressful situation, he's already learning

diesabled, he can't think well in words, if he has to make a

snap decision or filters through the problems of solving
complex information rapidly,” -- excuse me —-— "filter
through and problem solve complex information rapidly, you
will not f£ind somecne of his intellectual capacities
verbally doing a very good job and making the best choices
as a result of these language problems that are thought to
be genetically caused at this point."

And he went onto refer to how people who
have this deficiency tend to be aggressive and tend to be
over represented in the population of prisons.

And in regards to the personality test, he
stated, "The perscnality test suggests strongly that he is
very socially awkward, introverted; a man who is

distrustful of others, who wants to be liked and accepted,
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but is frightened of rejection and humiliation because he
expects that to occur, if he gets to know someone very
wall, he'll be hurt."

Then he refers to horrible personality
borderline characteristics. He refers to those people who
have abeolutely no sense of identity, they have no sense of
self,

Again, James didn't ask for these
deficiencies, he didn't request them. They were given to
him, There is a lot of things he's done in his life. He
is responsible for his c¢crimes. There's no question, but he
ig responsible for his action.

Remorse. HNumber four, remorse. James came
to you in court and cried. I would submit to you his tears
were genuine and they were the same tears Dr. Etcoff
testified he saw and he is trained to view people. &nd he
was remorseful to you. I will say that I expect some of
the remorse was towards James. He is in a very difficult
position. How can you arqgue that the vast majority of that
wasn't addressed to Deborah Panos? He killed the woman he
loved and he feels terrible about it. He told you he would
trade places if he could, but he can't. His remorse is
genuine. It's mitigating because it demonstrates he
doesn't have that cold and malignant heart that I talked

about before.
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James accepts responeibility for his
actions. That's mitigating circumstance number five. He
told you whatever you do, he will accept. He told you he
killed her, he knew it was criminal., Now his lawyers
presented a defense of voluntary manelaughter because we
listened to his story and we thought that's what he was
telling us. It's difficult for him to understand the
differences between the two. He stood up there and told
you he committed the crime and he also told you whatever
you do, he will accept. This again strongly demonstrates
that he doean't have that cold, malignant heart of someone
who ie worthy of the death penalty coneideration.

I want you to consider his family's love fox
him. They came in here yesterday and briefly told you a
little bit about him and it was difficult for them and they
asked you to allow him to remain a part of their lives.

i want to talk toc you for a few minutes
about his obviocus willingness to adapt to a prison
environment, to a prison setting. 1It's mitigating.
There's been no evidence that he had a problem in jail.
He's been in jail since the crime was committed a year and
a couple montha ago. No evidence he's had any problems.
Bill Mcore told you, when ha was under his supervieion, he
responded well to authority, he was respectful, he liked

the structure, he listened. There is no evidence presented
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that he would be a problem in prison and you are in a
position where you can severely punish him, where you can
protect society, where you can rest assure that the inmates
aren't in danger and you can deo that with a life sentence.

The last mitigator I want to diecuss is
James®' childhood. There was particular individual
tragedies which he had to endure to shape his life. The
loss of his mother, when he wae two and a half, which
interestingly resulted in his inability to speak for at
least a year. Kis grandma said a year. Bill Moore said
two years. That had to have been a substantial trauma. He
grew up in a neighborhood where there was drug, vioclence,
and theft. These things he saw all the time. Bill Moore
said it would have taken an exceptional youth to be able to
rise out of that situation and not have problems and he
said James wasn't that exceptional youth.

Now did James chocse to be born where he was
born in the neighborhocod he wae forced to live in? He
didn't make those cheoices. He was forced and he is
suffering the consequences because of that. Is that an
excuse? No, but it‘s a reaeon and it's mitigating. It's
clear in this case that the mitigators vastly and
drastically outweigh the existence of any aggravators.

I want to talk to you now about the fact

that our law, which you've all sworn to uphold and which
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you talked about during voir dire being important to you,
the law favors life. The law we live under favora life,
There is lots of kinde of criminal homicide, as I listed in
my chart, criminal homicide where there is a death and it's
a orime and I've listed those. Involuntary manslaughter is
punishable up to one to six years in prison. 1It's
probationable.

Voluntary manslaughter is punishable up to
one to 20 years.

Second degree murder, which is the
intentional, malicious killing, 25 years or life with
parole eligibility after 10 years.

First degree murder, premeditated and
deliberate or a felony murder, punishable by 50 years or
life with or without the possibility of parole. If there
is parole eligibility, it will be after 20 years and only
in this last area here, the point of this triangle is the
death penalty even as an option and that's where there is
murder in the first degree with aggravating circumstances.

Now, if you conclude that there i=s
aggravating circumstances, then you are asked to weigh them
against the mitigating circumstances and if the mitigating
circumstances outweigh the aggravators, then you muat vote
life. If you compare them and the aggravatoras outweigh the

mitigators, but you determine that life -« that death isn't
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appropriate, then you must vote life. Only when the
aggravators outweigh the mitigators and you conclude that
death is appropriate, then you have the option of
considering it and you may. You may impose a death
penalty, but even then it's not required. You have the
right to say no. You have the right to say it's not
appropriate.

The prosecutore would have you believe that
if you don't vote death, you are somehow giving James a
free ride. I would submit tc you that is absolutely
ridiculous to say that a life sentence is a free ride.
Remember that first degree murder with use of a deadly
weapon with the poesibility of parcle would mean that James
would not even be parcle eligible for 40 years until he is
66 years old. If you give him life without the possibility
of parole, he'll never get ocut and what is prison like?
What's it like? 1Is it a walk in the park? You know, when
I'm sitting over her preparing for court everyday, I know
when James is coming down the hall because I can hear the
chains rattling. He is in chains when he comes and goes.
When he gets to jail, he is behind bars. He eats when they
tell him to eat. He sleeps when they tell him to sleep.
He has visitors when they tell him he can have visitors.
He never gets to go to the park and he never gets to go

anywhere. And I acknowledge the fact that Deborah Panos
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doesn't either. That's true. We are not asking you to
forget her. We are asking you to accept the fact that
prison is harsh and it's a severe punishment.

Prosecutor made a real valid point in her
argument yesterday. She said that mercy can never rob
justice and she is absolutely true. She's absolutely
correct. Being merciful and showing mercy will never rob
justice. Justice and mercy are intertwined, they are a
part of each other. Mercy is not part of hate. Meroy is
not part of vengeance, but neither is justice.

The State wants you to hate, they want you
to seek vengeance, and that's why the closing argument was
presented yesterday the way it was. That's why the case
has been presented the way that it was. They want you to
hate and they want you to seek vengeance. They asked you
to stoop way down to the level of someone who would commit
firat degree murder and show him that same kind of mercy.
That's scary, that's very scary.

The State also wanted to talk about winning
and losing. Nobody wins here. Everybody losea. If James
gets a life mentence with the possibility of parole, he
will probably die in prison. I'm confident that you are
going back to the jury room and make a reasoned, thought
out decision based upon the evidence, that you are going to

put aside the emotion, that you are going to remember
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Deborah Panos, you are going to remember James Chappell,
you are going to remember the evidence, and you are going
to make a conclusion what this case deserves, and you are
going to send James to prison for life. That's obvious.
You are going to send him to prison for life, but you
should do that with the possibility of parole for one
simple reason.

Number one, there is very little difference
between the two. He'll be 66 years old when he even has
the eligibility of being released, but what it will do is
provide for James some type of motivation to make prison a
positive experience in the event that some day he has a
chance of getting out. It provides him more motivation to
continue to do, as he has done before, to be cooperative,
to be helpful, to respeoct authority, and to respond well to
that type of a situation.

That's what justice deserves in this case
and that's what we're asking for. Please don't hate,
please don't seek vengeance. Look at the facts in a
reasoned and calculated manner and return a verdict of life
with the possibility of parole.

Thank you.

THE COURT: Thank you.

Mr. Harmon, for the State of Nevada.

MR. HARMON: May it please the Court,
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co-counsel, gentlemen for the defense, good morning, ladies
and gentlemen. I want to congratulate a number of people
in this case. The Court, as usual, Judge Maupin has been
very thoughtful, very fair, and objective and professional
in conducting these proceedings. He's a gentleman and a
true credit to the judiciary.

I congratulate my co-counselor, Abbi
Silver. She's been a great asasistance on this case and has
done what I submit the citizens expect of a prosecutor and
that is to prosecute as vigorously as she is capable of
doing and to strike hard blows, but not foul ones.

I alsc congratulate the esteemed defense
counselorse. Mr. Broocks and Mr. Ewing are fine gentlemen,
but very capable lawyers and although there isn't a person
in this courtroom who would want to exchange places with
Mr. Chappell, having said that and with that understanding,
he is a very lucky man., He's lucky to live in America.
He's lucky to be someone who, having committed a heinous
crime, is provided under our system due process of law.
He's lucky that he has two bright, skilled, very fluent
attorneys to state his position in this courtroom and
they've done so very ably and I congratulate them for their
effort.

This is an adversary system and surely, as

intelligent men and women, you didn't come to the courtroom
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thinking that the prosecuting attorneys and the defense
attorneys were going to agree about all the issues in this
cagse. It doesn't work that way in an adversary system and
we each have our roles to be performed. Without appearing
to try to curry favor because I want to assure you that the
decigion in this case, as it has been from the time it was
submitted to you at the conclusion of the guilt phase, the
decisilon is yours. You are the triers of fact and you are
now judgeﬁ in the sense that you have the awesome
responsibility of passing judgment upon a fellow human
being and you must do that without submitting to any type
of temptation to do it based upon prejudice, based upon
gender or race.

Ms. Silver and I are confident that you can
do that and we congratulate you, as a jurecr, for your
willingness to serve on this case and for the fact that you
were obviously conscilentious, you are falr minded, decent
human beings, and what I say to you now is just an
expression of some thoughts about the evidence in this
case, but it's with full realization that the persons who
must wrestle with the decision after the attorney rhetoric
is done will be you, as the members of the jury, and we are
fully confident that you will do your very best to give Mr.
Chappell what you believe he is due given the facts and

circumatances of this case.
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There are a number of comments by the
defense attorneys that I wish to reply to. It's been at
least inferred by Mr. Ewing that the aggravating
circumstances become inferior at the penalty phase if there
wasn't additional evidence presented concerning them and
with that inference in mind, I want to direct your
attention to penalty hearing Instruction No. 25. It reads,

"The jury is instructed that in determining the
appropriate penalty to be imposed in this case, that it may
consider all evidence," those are the operative words, "all
evidence introduced and the Instructions given both at the
penalty hearing phase of these proceedings and at the trial
of this matter." We have different phases, but it's all
one trial and when you retire to deliberate and to
determine the judgment to be imposed upon Mr. Chappell, you
aren't limited to the circumstances that were described at
the penalty hearing. You may consider all the evidence.

So with due respect to Mr. Ewing, it'se
somewhat slightly misleading to suggest that a
circumstance, an aggravator somehow carries less weight
because the prosecution didn't supplement it at the penalty
hearing with additional evidence. Many aggravating
circumstances, as you can tell from the list of 12,
described to you by Mr. Ewing and he accurately did so;

those are the legislative enactments regarding mitigationm,
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but many of them relate to the facts and circumstances of
the murder because in some cases, and this is one of those
cases, there are factors about this case that aggravate it,
they make it worse, they arguably make it among the worst
of the worst. And, actually, when you consider the
significance of the statement premeditated murder, then
it's surely not far off the mark to argue that any
premeditated murder falls intc the category of the worst of
the worst, as we look at various crimee which can occcur.

Now, Mr. Ewing has characterized the
prosecution arquments and I assume has referred to my
partner, since I hadn't stcod up yet, the argument as a
plle of speculation and innuendo. Mr. Ewing and Mr.
Brocks, of course, are entitled to whatever opinions they
choose to form. The statement, as it implies that you
should not guess or should not speculate by Mr. Ewing is
accurate, but I don't concede for a moment that the
position of the prosecution 1s based upon a pile of
speculation and innuendo.

You may draw just and reascnable inferences
from the evidence presented and that doesn't amount to
innuendo or speculation. In Instruction 28, if I might
command your attention tc ancther Instruction, the Court
points out, and I'm reading in part from the Instruction

beginning at line four, "You may draw reasonable inferences
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from the evidence which you feel are justified in the light
of common experience.™

Now contrary to the notion of some persons,
trials such as this are based upon the rule of reason and
nobody asked you to leave your common sense, your good
judgment, your ability to be thoughtful and reasonable and
to draw appropriate inferences from the evidence outgide of
the courtroom. We want you to bring that with you and we
want you to draw just and reasonable inferences from the
evidence during the deliberation process. And so if Mr.
Ewing meant to imply that you aren't to draw reasonable
inferences, I simply wanted to remind him and you of the
Court's Instruction No. 28.

This is World Series time. I'm a baaebali
fan and somehow, as I heard the argument of Mr. Ewing this
morning and the short but very direct remarks of Mr. Brooks
yesterday afterncon, I thought of an interview that the
great home run hitter Hank Aaron had with the media a
number of years ago after he had succeeded in breaking the
home run record of Babe Ruth and Hammering Hank was asked
by the journalists if he would explain how he had managed
to hit so many home runs. There was a very short pause and
then Hank BAaron responded, "I did it this way. I did it by
always keeping my eyes on the ball.”

What that suggests to me is, in addition to
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the literal application to baseball, Mr. Aaron was saying
if you want to succeed, stay focused. Don’'t lose sight of
what is important in your experience and, as it applies to
thies case, I'm suggesting that many things are a matter of
perspective. The defense says one perspective, the
prosecution another, and, as the jury, you are in the
middle and you would ﬁave a somewhat different perspective,
but it is important, as the triers of fact, to stay focused
on the things which are truly important about this case,
not to become distracted, not to lose your concentration or
your resolve to do what is proper.

Well, despite the disclaimer of Mr. Ewing
this morning and he said we're not asking you to forget
her, we have never, never asked you to forget Deborah
Panos. Mr. Ewing sald later, in his argument this morning,
he said it twice during his opening statement commencing
the penalty hearing proceedings, "The penalty phase is
about James Chappell.” I said he mentioned that twice as
though he wanted to make the point. A little later, he
sald, and I quote, "The penalty hearing ie no longer about
Deborah Panos. It is about James Chappell." Well, in
part, it's about James Chappell, but if Mr. Ewing meant to
say that you eliminate during this sentencing phase all
consideration of the person whose life was taken, that is

ridiculous, with due respect, Mr. Ewing.
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I recall from this evidence a mother and
grandmother testifying about an event occurring in her life
that forever changed her mortal life on August the 31lst,
1995. I remember the testimony of Norma Penfield that she
got a fateful telephone call and a strange man's voice came
on the telephone and he uttered the worde no mother ever
wants to hear, "Debbie is dead.™

Now, when you fix a punishment for the worst
of the worst, a premeditated killer, scmecne who has been
convicted of murder of the firat degree, surely, it is of
paramount importance to try to determine the degree, the
scope of moral culpability. You must determine what the
loss is, what the ilmpact has been upon the friends and
family of this pereon whose life was prematurely taken.
that's part of the calculous of imposing sentence, to
determine the degree of evil. Just how bad is this? Just
how much has it damaged not only the life of the victim,
who was taken Ffrom her little children, but how much has it
effected those who loved her, those who respected her,
those who knew she was intelligent, she was hard working,
she was generous, she made many friends, she was a devoted
mother of three children, she loved to be with her parents,
her aunte, her uncles, her nleces, and nephews on special
occasions. She was a very nice lady, a good person, a

loving, decent human being. Now, there's no requirement in
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this state that this had to be a mass murder to make it
appropriate for a death sentence. 1It's important to
consider this was a good, decent human being and it is a
terrible injustice, it is a hideous evil that she has been
murderxed.

Now I recall the testimony of the aunt,
Carol Monson, and the words were echoed also by Debbie’'s
mother, Norma Penfield. They were talking about the impact
upon the children of tender years when they lose their
mother and little Chantell, only three years old when this
happened, four years old now, made the statement,” I want
to die and go to heaven so I can see my mommy," and the
defense tells you that the penalty hearing is only about
James Chappell.

Defense, and I refer now to my esteemed
colleague, Mr. Brooks, tells you to be thoughtful, well
reasoned, coﬁscientious, and objective and, yet, he chose,
in his brief remarks yesterday afternoon, to ignore all
semblance of respect and instead, he chose to indulge in
attacking personalities by accusing the State of a, "rabid
dog style of prosecution." Well, I hadn't spoken yet. He
isn't a mind reader. So I must conclude, by inference, Mr.
Brooks was saying my colleague, Abbi Silver, is a rabid
dog. That'as offensive., She is a dedicated, skillful

professional, who articulated tremendously well the
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legitimate position of the prosecution in this case and
while Mr. Brooks says that he wants you to be thoughtful
and well reasoned, what Mr. Brooks really wants you to do
is to lose your focus, to take your eyes off of the ball
and become distracted, when he accuses the prosecution of
having an ulterior motive.
The philosopher Goethe is quoted as saying,

and I adopt his remarks for the remainder of my argument,

"I can promise you to be sincere, but not impartial." Ms.
Silver and myself are not impartial on the subject of
murder of the first degree. The murder of this young woman
was hideous. There weren't any eyewitnesases left, so no
one knows for sure the exact sequence of events. You heard
the account of the defendant, but he surely has an interest
when this case occurs. When he cries, we must all wonder
why does he cry? When he is tearful and convinces a
c¢linical psychologist, Dr. Etcoff, months after he's been
arrested, after the preliminary hearing, after he’'s heard
witnesses testify about the State's case, when he does this
after he's been bound over, after the Information charging
him with murder and robbery and burglary have been filed,
and after the State's filing of its Notice of Intent to
Seek the Death Penalty, and after all this, the defendant
speaks with a psychologist. He surely most know the intent

to call to the witness stand if he makes the right
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impression. Now are those remarks inherently suspect? 1Is
there an attitude, something to be gained by the defendant
and Dr. Btcoff acknowledged if he was being given
inaccurate information, his whole premise fails because if
the defendant was being untruthful, if he wasn't explaining
this how it happened, then his opinions are invalid.

Was the defendant credible in June when he
was interviewed by the doctor? 1Is he credible now on the
witness stand? Debbie Panocs is beyond our jurisdiction.

We can't subpoena her. She is not subject to service of
process. She can't be brought into the courtroom to
explain how this occurred from her perspective. So the
defendant tells us he got there after she arrived.

Well, having said, as I did, that no one
knows, can know for sure because there are no surviving eye
witnesses except the killer, who has an interest in what
happens to him in this case. Let me refer you to a couple
of things the defendant said on the witness stand and a
number of other factore about the case that offer a rather
convincing argument that she didn't get there first, he got
there first, and that he got there and, of course, that's
when he could ransack the trailer, look for anything he
wanted., That's when he could locate the knife and have
that ready. That's when he could lay in wait for her.

What did he say he did from the witness
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stand when he was excused by the law enforcement officer we
now know to be Bill Duffy of Parole & Probation? He saild
he took a hike down Bonanza to Nellis and Lamb and he said
he went to the projects, said he stayed there for awhile,
borrowed a bicycle. He claims he watched a couple of other
people drink a couple of beerse and then he went over to 839
North Lamb, space 125 and he says he didn't knook; didn't
do the logical thing, didn't knock, didn't even go up and
try the door, That's what he claims. That is what he is
asking you to accept to see if the door was opened.
Instead, he went directly to a window and he gave a
justification for that. Mr. Chappell gaid, "I had just
called two times." Didn't he say that from the witness
stand? "I had just called two times and nobody answered
the phone." Just called and where are the projects? Where
ie this Vera Johnson apartment complex from the crime
scene? A couple of blocks away. How long did it take to
get there? Minutes.

Then a little later, he was asked, "Why
didn't you knock? I didn't knock because nobody answered
the phone when I called." Well, if she had just been
called and she wasn't there to answer and that's his
testimony, why are we to accept that she was there when he
got over after he had ridden the bicycle the sewveral blocke

to her place? Well, ladies and gentlemen, I submit the far
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more reasonable inference in this case is that he did knock
to make she wasn't there, but he was real sure she wasn't
anyway because he had just barely telephoned. He
telephoned her from Duffy's office and she wasn't there and
he telephoned again from the projects and she wasn't there
and he went over and knocked and she didn't answer because
she wasn't there and he went in through the window because
he wanted to get in and he went in through the window he
did that goes through the master bedroom because he
couldn't without more effort that he wanted tc employ get
the others opened and we know that to be true because the
officers tried from the Metropolitan Police Department and
they ended up going in through the same window he went in
through.

Now, there's another reason. He had to
remove the screen, didn't he. There are photographs that
show that it was inside. Well, if this was all something
that was reasonable, if there was no malice involved, why
did he put the screen inside? This is the window right out
next to the driveway. When she would pull up, she'd have
to pee 1t, but if he puts the screen inside instead of
outside the house, Debbie, when she arrives, has no way of
knowing he is inside the house. And sc he put it inside
and he put his foot on it and he bent it in going to the

house and then he prepared for murder, for premeditated
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murder of the first degree.

We know that for months he had indulged in
thoughts of murder. You heard Dina Freeman testify. I'm
not going to repeat the threats that she described. Lisa
Duran testified about threats that she heard and most
recently and scmething which is truly significant in this
case is what happened the day before Debbie was murdered.
she had been given something by the City of Las Vegas.
That something was a subpoena and that subpoena didn't just
invite her to go somewhere. It commanded her to appear at
the Municipal Court on August the 30th for the purpose of
giving testimony in the matter of the City of Las Vegas
versus James Chappell and the charge was domestic violence
and the woman who hadn't bothered in January, 1995 to
follow-up on the temporary protective order and so it
expired, elected to follow-up this time. And the woman the
defendant had already been calling vile names in his letter
I supposed to him added insult to injury because she
responded to the subpoena, she came to court, and was there
prepared to testify against him and Michelle Mancha and
Lisa Duran both mentioned that they had seen the subpoena
at work, they both said that Debbie left work early that
day, and Michelle Mancha said she talked with Debbie over
the telephone. She estimated at perhaps 2 or 2:30 in the

afterncon still on the same day and Debbie said she had
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been to court, explained that the judge assured her that
the defendant was going to an in-patient drug program, that
he wouldn't be released for three monthe, and remember how
Michelle said that made everyone feel a lot better. We
felt a safety zone and then Debbie explained that she had
talked with the defendant and, although Michelle got the
idea it was right in court; it wasn't clear to her whether
it was during the time that she was at the courthouse, the
municipal courthouse or whether it was after and it was a
visit with the defendant at the jail, but words were
exchanged and according to what the victim related to
Michelle Mancha, she had told the defendant that it was
over.

Now, the defense said there wasn't any
evidence at all that bears on the aggravating
circumstances, but I submit if, in fact, the victim in this
case, within 24 hours of her murder, number one, appeared
in court to testify against the defendant and that resulted
in his guilty plea to domestic battery of her, and if she
had the occasion and, in fact, used it to tell him that the
relationship was finished, does that have a bearing on
whether a burglary occurred? Does that have a bearing on
whether he committed robbery and does that have a bearing,
despite their prior acts through the years of consensual

sex, does that have a bearing on whether she said yes or no
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or whether she had any choice to respond at all to sexual
penetration? Did the defendant have a response to the
statement by the victim that their relationship was done,
finished, over? Michelle Mancha testifies that her
co-worker and friend Deborah Panos told her that the
defendant then said that he was going to kill her. Well,
that's a statement that certainly has sinister implications
when we realize it was mad less than 24 hours before he did
kill her. Those types of statements are self prophesies
and they can be self-fulfilled, as indeed that one was by
the defendant.

The defense refers to a rabid dog style of
prosecution, and, yet, Mr. Brooks yesterday conceded, as
did Mr. Ewing this morning, that the defendant is a
worthless SOB, a thief, and a wife beater. Those were Mr.
Brocks' words yesterday afternoon. Of course, Mr. Brookse,
he is isn't a wife beater, now 1s he? He never married the
woman. We made that point already. She never wore a
wadding band around her finger. He didn't beat a wife. He
beat someocne who was a free woman, free to go anywhere and
be with anyone she chose and, perhaps, inadvertently in
listing the negative descriptions of the defendant, Mr.
Brooks forgot to mention in addition to being a worthless
SOB and a thief and a woman beater, he's a murderer.

The defense said -- Mr. Brooks said that
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James Chappell will never be reasoned. Well, is murder
reasoned? Any murder? Is anyone ever justified in
committing premeditated murder of the first degree? The
fact is murder, by its definition, is unreascnable. So
that doesn't somehow distinguish Mr. Chappell because he
will never be well reasoned. Murder is irrational, it's
illogical, it is stupid. It doesn't make sense and, yet,
fortunately, we don't have a defense either during the
guilt or at sentencing in this state called felony stupid.
Now, the defense gsays James Chappell will
never be deliberate in what he does. Wrong. Wrong. He
said on August the 30th he was going to kill her and, as
soon as he was released, evan though he had promised,
begqged for the opportunity to go to EOB to personally
petition to get admitted to their drug rehabilitation
program, he didn't go to EOB, he didn't go to D Street and
Washington. He went in the opposite direction. Now was
that deliberate? Was he making choices? You know the
peychologist comes in to this courtroom and it is months
after the crime has occurred. He doeen't know the
principles in this case. He spent two hours with this guy
and he reads his books and he gives his tests and then he
forms certain conclusions. Was this defendant being a free
agent when he walked out of Duffy's office and turned

right, not left? Was he being deliberate when he went to
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the trailer and he broke in and then he ransacked and then
he confronted her?

I want to talk about something called shared
responsibility. My partner, Ms. Silver, very ably has
discussed in her argument the primary purposes for the
imposition of penalty for first degree murder. Punishment
is a primary purpose. It is legitimate for society, in
gome way, to vent its sentience of moral outrage, at
conduct which is unconscionable, which is totally
unacceptable.

My partner also mentioned deterrence.
There's nothing illegitimate about deterrence as a factor
to be considered. You have it in this case, as the ladies
and gentlemen of thie jury, within your power to guarantee
by the punishment you impose that Mr. Chappell never makes
another woman a corpse. You can gertainly deter him and
you have it within your power to send a messgage today out
into this community, which is we do not tolerate those who
have a history of domestic violence, who will let it
accelerate and become a murderer and you can tell the other
would be James Chappells what the consequence is when you
engage in that type of action. That's a legitimate
position to take and, yet, the defense says the prosecution
wants you to hate. They want you to stoop way down and Mr.

Brooks yesterday said the State asks you to act in the way
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he acted. Asinine.

Mr. Brooks, with due respect, sir, imposing
a death sentence within the criminal justice system is not
the equivalent of battering a woman into submission and of
murdering her with a knife, but Mr. Brooks continues, "You
are not cocaine addicts, you are not thieves, you are not
to descend to the level of James Chappell,” in what
basically he is saying, once again, is forget about the
ball, don't focus and Mr. Brooks wante on your shoulders,
each of you, guilt. He wante you to feel guilty and
invites you to go on that trip and so I want to talk for
just a moment about shared responsibility.

Long before you were summoned by the jury
commispioner to come to the courthouse, long before youn
were pelected on this case certain decisions were made
about the criminal justice system and a legislature decided
that we would have capital punishment in this state. The
legislature made a policy judgment and we all elect our
legislators and, hopefully, what they decide represents the
consensus of a society and there are aggravating
circumstances that apply to this case and you weren't
involved in the statute making process. So if there is
guilt, at least let it be shared by the legislature, which
adopted the statutory scheme which applies to the case of

State of Nevada versus James Chappell.
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Well, long before you got involved, long
before the office of the district attorney got inveolved,
the Las Vegas Metropoclitan Police Department investigated
this case, and the primary ocfficers who were assisted by
crime lab specialists, patrol officers, and many other
people, were the homicide detectives, Detectives Ramos and
Vaccaro, and, surely, they have some responsibility in what
occurs here. They interviewed the witnesses, they
investigated the case, they submitted the case to the
Office of the District Attorney, and then the D.A.'s office
made certain choices. A public agency and the police
department and the legislature and the Office of the
District Attorney all share in the responeibility that this
is before you today. All share in the responeibility of
imposing a severe punishment.

When you retire to deliberate and you select
whatever punishment you deem to be appropriate, it's not
going to be an individual thing, it's going to be an
experience, a decision, a judgment shared by 12. It is
ridiculous, however, to attempt to equate what you will do
under the Court's legal Instructions, having been drafted
into jury service, not having any axe to grind, no interest
in this case to suggest that somehow the blood this man has
on his hande is the equivalent of what you will do. Mr.

Brooks, Mr. Ewing ie not thoughtful, that argument is not
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objective, it's not reasoned.

Now the State, as you know, has alleged a
total of four aggravating circumstances. As my partnexr
expressed yesterday, murder is the ultimate act of
selfishness. Mr. Chappell, as he had said to Lisa Duran,
within that several month time span after Memorial Day
Weekend," If I can't have her, nobody can," was simply
lived out in all of ite brutal details August the 31st.
Harry Emerson Posdick once said, "The person completely
wrapped up in himself makes a small package," and a
murderer, a thief, someone who would steal not only from
his girlfriend, but from his children food, shoes, jackets,
diapers, toys is a selfish person. He is a small package,
he is someone who has forfeited the right to live because
his conduct cannot, will not be condoned not by decent
minded persons.

Thie is a case where a burglary occurred in
connection with the murder. You may ask rhetorically,
well, why does burglary aggravate? Perhaps you haven’'t
asked that rhetoric. My thought is the legislature made a
judgment because things are worse when they happen in
somebody's home. Debbie Panos had worked hard for thise
trailer where she lived, 839 North Lamb, space 125, and her
mother, who came up with the down payment to get her into

the trailer, made a sacrifice, but she had been there for
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gix or eight or nine months; it would have apparently been
a year in early October and this defendant invaded her
home, her refuge, her sanctuary, her special place where,
except for his repeated intrusions, she should have found
safety.

Well, in the view of this evidence and from
the perspective of the prosecution and I submit the
legislature, when you do that, when you commit a burglary,
particularly when you kill someone in their home, you have
made it one of the worst of the worst. Now to add insult
to injury, he also stole from her after he killed her, he
stole from her and the legislature made a judgment about
robbery because robbery is an inherently dangerous crime
because it very often involves force and violence and fear
of injury and so the legislature said you have a strict
liability if you commit that crime and someone diea, then
you must know, first, you are guilty of murder of the first
degree and, second, you must know we say that aggravates
the murder.

Well, there are certainly two aggravating
circumatances already found by you in your previous
deliberation. The third circumstance is rape, murder.
Instruction 18 defines sexual penetration. It says,

"Sexual penetration means cunnilingus, fellatio or any

intrusion, however slight, of any part of a person's body

PATSY K. SMITH, OFFICIAL CQURT REPORTER

— Page:.-2108 e —




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 47

or any objeét manipulated or inserted by a person into the
genital or anul openings of the body of another including
sexual intercourse,” and then the Court says," Sexual
intexrcourse is the placing of the penis of the perpetrator
into the vagina of the victim."

Mr. Ewing says the State asks you to
speculate with absolutely no corroboration and, ladies and
gentlemen, I say to the contrary, agreeing wholeheartedly
with the remarks already made by my co-counsel, this case
to almost an absolute certainty, when just and reasonable
inferences are drawn from the totality of the evidence,
proves that this had to have been a sexual assault. For
the victim told her friend Michelle Mancha, during the
telephone conversation the day before, that she had told
him no and if she said no, it's over, it's finished on the
30th, why is it reascnable that she would suddenly have
done a hundred eighty degree turn and helped him into her
trailer? It's just absurd when you put it in the
chronology of what was happening because this is the woman
who wae accompanied from work on the 31st, the day she was
to be killed, Michael Pollard. She went to his residence,
dropped him off, and then went on home and to his surprise,
she showed back up just a few minutes later. Thie is the
woman who apparently had already received the telephone

message that Mr. Chappell made from Bill Duffy's office and
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she had learned, to her surprise, that he was going to be
released.

So how did Pollard describe her when she got
back to his residence? He said she was curled up like a
ball on the sofa crying and shivering and shaking. She was
so afraid of this defendant and the defense is saying that
it's speculation in view of the fact that she told a friend
the day before that it was over and that he replied he was
going to kill her and when you understand that after his
release, within two houra, he had killed her. Well, surely
if she was saying no on the 30th, she was saying no, if it
was within her physical capacity to do so. BShe was saying
no on the 3lst.

The Court in Instruction 19 explains
something helpful, "Physical force is not a necessary
element in the commission of sexual assault. The issue is
not whether the victim was physically forced to engage in a
gexual assault, but whether the act was committed without
her consent. A victim of a sexual assault is not required
to do more than her age, strength, surrounding facts and
attending circumstances make it reasonable for her to do to
manifest her oppeosition.”

Well, ladies and gentlemen, this is a woman
who wae battered, been, by the concession of the defendant,

a woman that he grabbed around the throat with his right
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hand. This is a woman he used a knife on. This is a woman
whose residence he ransacked. This is a crime scene where,
as the point of entry, he didn't use the door, neither the
front door or the back door. He came in through the window
forcing his way inside and the defense says there’'s no
evidence that he sexually assaulted her. Well, he said he
never ejaculated, but that is rebutted by the DNA

evidence. One in 14 billion in describing the genetic
profile. I submit to you that the State hae proven beyond
a reasonable doubt that he not only murdered her, he raped
her. He not only murdered her, he robbed her. He not only
committed murder, he broke and entered and he committed
burglary and the defense says it's all the same course of
conduct. If the legislature wanted to make those types of
distinctione, they would have done so and your obligatiocn,
as objectively and as dispassionately as you can, is to
apply the law to the evidence in this case. That's all we
can ask.

The State's fourth aggravating circumstance
is that this murder involved torture or depravity of mind.
Instruction No. 20 describes torture. My partner ably
explained to you the elements of murder by torture
yesterday. I'm not going to repeat what she said.

Instead, I want to emphasize depravity of mind. This

aggravating circumstance is couched in disjunctive
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language. It doesn't necessarily require torture. It says
murder involving torture or depravity of mind. Now, you
think back about the circumstances of this case, is this a
depraved murder? Is thie depravity when the individual who
kills is writing letters hurling defamatory adjectives at
the woman who was supposedly the love of his life?
The Court defines depravity of mind in
Inatruction 21 and I commend that to your attention when
you deliberate. "The condition of mind described as
depravity of mind is characterized by an inherent
deficiency of moral sense and rectitude. It consists of
evil, corrupt, and perverted intent which is devoid of
regard for human dignity and which is indifferent to human
1ife." Weren't the actions of Mr. Chappell on the day of
this murder devoid of regard for human dignity? Didn't he
act in a way totally indifferent to the sanctity of human
life?
The Court concludes at line six and seven,

npo find an aggravating circumstance based on depravity of
mind, you must additionally find that there was torture,”
that's one of the ways to get there or there's the
disjunctive again, "torture or other serious and depraved
physical abuse beyond the act of killing itself.” Now the
defense says the only evidence we have in this case is the

testimony of Dr. Green. Of course, they were focusing
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primarily upon the torture argument and it's guite true Dr.
Green, the Chief Medical Examiner in Clark County,
explained that, in his opinion, all of the wounds inflicted
on this vietim were contemporaneous. Well, Dr. Green
didn't tell us what contemporaneous means except to say
they all happened at about the same time. He doesn't know
what the sequence of these lethal blows happened to be any
more than Dr. Btooff. Dr. Green is not an eye witness. He
didn't see this as it happened and what he's, basically,
saying is that the knife wounds happened at about the same
time. He wouldn't know if there was a five minute
interval. He couldn't tell that from his medical

findings. He wouldn't know if there was a fifteen minute
interval. He can say from the evidence of the battering,
the pormeling to the head and face and body and arms of
this victim, that those acts were before she died. The
fact that she has defensive wounds, the bruises on her arms
suggests that she was trying to cover herself up.

Well, that's Dr. Green, the expert that he
js, is sill subject to limitations. What he did say is
that this woman died of multiple stab wounds and that's the
point I wish to make regarding depravity of mind because
the requirement is if the action is depraved, that in order
to find it, you must additionally find that there was

torture or other serious and depraved physical abuse beyond

PATSY K. SMITH, OFFICIAL COURT REPCRTER
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' ' Page 52
the act of killing herself. Now, as horrendous as 13 stab
wounds are, they didn't all kill her. My partner yesterday
referred to the wound close to the naval. It was
gratuitous, that was depraved. There's a stab wound down
near her pubic area. Why does he stab her there? Do we
get some insight from the fact that a few weeks ago, he had
been writing from the jail, "You're going to hell, you are
a slut, you are a whore, you are a stupid bitch," and he
stabs her near her pubic area. That didn't kill her.

So are those acts of serious and depraved
physical abuse beyond the act of killing itself and when
the defendant says that things weren't right, he says when
they were having consensual sex and the prosecution alleges
when he was raping her, he says he jumped up and she was
still laying down and he grabbed her with his right hand
around the neck. EHe says, "No, I wasn't cutting off her
air supply, I wasn't choking her. No, it wasn't anything
like that,"” but he demonstrated how he grabbed her. Is
that a serious and depraved act of physical abuse beyond
the act of killing itself and he battered her. My partner
counted 12. I don't know if it was six or 10 or 12 or 30
times. She bears the scrapes and bruises which show the
number of times the fists of this defendant impacted her
body. That didn't kill her, though. She died of stab

wounde and so those are serious and depraved acts of
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physical abuse beyond the act of killing itself and this

~ was a depraved murder.

The defense has talked about mitigation.
Ladies and gentlemen, to say that somebody who is now 26
going on 27 and when he committed these depraved acts was
25 years, going on 26, that somehow because of his youth,
that is a mitigating circumstance that outweighs his
heinous viclent acts is an absurd position to take.

The defense says that he has a lack of
gignificant criminal history. Ladies and gentlemen, the
guy that got hit in the back with his brick, Mr. Gay, from
Lansing, Michigan might have something to say about that
defense argument. The stores who have been repeatedly
victimized by his efforte to satisfy his cocaine habit
might disagree. The Tucson Police Department that had to
respond repeatedly to the allegations of domestic violence
might disagree and certainly the woman whose nose was
broken, who was threatened with a knife to her throat on
June the 1lst, Debbie Panos might beg to disagree and in all
likelihood, these persons would allege that the man who was
being supervised on probation when he committed this crime
for a gross miademeanor, in fact, was the person who had a
very significant criminal history.

Because the defendant takes the witness

stand and cries, because he's tearful when interviewed by
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the defense psychologist, does that mean he's remorseful?
Well, even Dr. Etcoff said this is a very angry person and
when he began to explain what happened, I could see how
close to the surface the anger was and the prosecution
submits the remorse is phony. It’'s all an effort simply to
mitigate the punishment. 1It's an effort to diffuse his
responaibility. The defense says he fully accepts
responsibility. Not if he lies about what he did. Not if
he was there, laid around and waited, not if he raped her.
They say it's mitigation that he can adapt to prison life
and then they talk about his childhood.

Well, ladies and gentlemen, you'll be
thankful to know I'm almost done. There are two operative
words at this stage of the proceedings and in view of the
position taken by Dr. Etcoff, whose opinions are valid only
if what the defendant told him is valid, and in view of the
arquments made by the defense, these words are particularly
appropriate. The words are accountability and commitment.
Shakespeare in the play Julius Caesar has one of his
characters make a statement that I'm very fond of. The
statement is, "The fault, dear Brutus, is not in our stars,
it is in ourselves."” Mr. James Chappell, the fault does
not lie in your stars nor, to borrow a phrase from Flip
Wilson, "Did the devil make you do it?" Ralph Waldo

Emerson said, "Things are in the saddle and ride mankind,"
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and crack cocaine rides hard and with a heavy spur and he
was an addict, that's for sure, and he had a problem, but
it is not an excuse, even though criminals repeatedly try
to make it an excuse, because nobody made him use crack
cocaine, Crack didn't make you do it, Mr. Chappell. Drugs
don't kill, people kill.

It wasn't the fault of Debbie Panos. She
didn't make James Chappell do it. He sought her out, he
came to her home, he was the aggressor, she denied his
accusations, she did nothihg to provoke him into burglary
and robbery and rape and murder. It isn't even the fault
of the knife, 68-A~1, Without Mr. Chappell, the knife
could never have got outmide of the drawer in the kitchen.
It is an aminate object, it was the instrument used by him
to destroy her life, but he is the one who picked it up.

He made the peries of choices. His hand grasped the knife,
his hand, his arm plunged the cold steel of the knife
repeatedly into her neck and her chest and other parts of
her body.

It isn't the fault of EOB. When they
interviewed him the first time, he didn’'t have the attitude
of someone who was ready to change his life-style, to give
up dope. It's not the fault of William Moore, the
probation officer from Michigan, who did his best with this

defendant and with his family and it isn't the fault of
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grandmother Clara Axam. She undoubtedly did her best under
the circumstances with the defendant James Chappell. 1It's
not the fault of his Aunt Sharon Axam. This defendant made
the choice. He was the free agent who turned right down
Bonanza and didn't go over to EOB., It ien't the fault of
the absentee father. 1It's not the fault of the police in
this case. It isn't the fault of the witnesses, not the
fault of the QOffice of the District Attorney, it's not the
fault of Judge Maupin. He has a hefty case calendar. He
didn't need the Chappell case. No one made James Chappell
do what he did.

Mr. James Chappell, the fault lies in you
and if the criminal justice system means anything, it means
that when persons commit serious crimes of violence, they
must be held personably accountable. And you've already
held him accountable to some extent, but now it's judgment
day for James Chappell and the issue now becomes whether
you, as the ladies and gentlemen of thie jury, possess the
resolve, the determination, the courage, the conviction,
the intestinal fortitude, the sense of commitment to do
your legal duty.

What about punishment? How does Mr.
Chappell feel? He testified about life with the
poseibility of parole. "I would be honored," the murderer

would be honored to have life with parole. "I would be
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honored to be able to get out some time in my life." Don't
honor him, don't honor the depraved killer of Deborah
Panos. Don't honor someone who batters the head and face
and arms of a helpless mother of three children, who simply
lays on the floor and covers her face inside her home.
Don't honor someone who then culminates his murder, his
assault by repeatedly plunging a knife into his viotim's
neck and chest and abdomen and pubic area. Those actions
make James Chappell an object of derision, not somecne
worthy of the badge of honor of life with the possibility
of parole.

The grandmother quoted JP, the oldest child,
as saying about his father, "He's mean and he's in jail,"
and she also described why she —— I'm talking about Norma
Jean Penfield, her greatest fear, that after she dies, this
defendant gets out to further torment her grandchildren and
I'm asking you, I'm imploring you, as the ladies and
gentlemen of this jury, to grant a grandmother peace of
mind.

Remember the words of the defendant, Exhibit
75, the words of someone who is filled with the epirit of
vengeance and hatred, adding insult to injury. Well, a
wise man many years ago said, "The world once in a broad
flies irrevocably." A fist, a steak knife, these

instruments once sent abroad flied irrevocably. Ask the
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loved ones and friends of Deborah Pances if these aren't
irrevocable. Ladies and gentlemen, I ask you, on behalf of
the State of Nevada, specifically on behalf of my partner
Abbi Silver, in this case to impose a sentence which is
just as severe, juet as deadly, Jjust as final, just as
irrevocable as the fists and knife of James Chappell.

Deborah Panos had no due process of law, no
fine lawyers urging the defendant to back off, no right of
allocution, no jury, no safety net, no domestic violence
hotline. With the most profound disrespect for one who
would steal food and clothes and toys from his children and
from the so-called love of his life for c¢rack cocaine, who
then stole from these children their mother and prematurely
sent her to heaven, I add my words to the words of Debbie's
aunt, Carol Monson, "Give James what he gave Debbie." I
mean by that death.

THE COURT: Does this matter now stand
submitted?

MR. HARMON: Yes, your Honor.

MR. EWING: Yes.

THE COURT: At this time we will leave this
case with the jury. I will ask the clerk to swear the

officers to take charge of the jury and the alternates.

(At this time the officers were duly sworn
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by the clerk.)

THE COURT: Ladies and gentlemen of the
jury, if you will now accompany the officers to
deliberation. First order of business is that they will
take you to lunch.

We will be at ease while the jury departs

the confinea of the courtroom.

(At thie time the jury left the courtroom.)

THE COURT: Mr. Ewing, you have something
you wish to bring to the Court's attention at this time.

MR. EWING: Your Honor, yes.

Yesterday afternoon, I made a motion for
migtrial. The Court made a ruling, but the Court allowed
me an opportunity to present the Court with a case for the
Court's file relating to the motion and the validity of a
mistrial.

THE COURT: You rely upon this case in
support of your argument?

MR. BWING: Yes, that's correct. It's
pretty much on point and I provided a copy to the
prosecution.

Does the Court wish to hear any more

PATSY XK. SMITH, OFFICIAL CCURT REFORTER
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argqument on the subject?

THE COUR'T's The Court believes that each
asccusation of mieconduct and argument has to be considered
on its special facts. The case of Lesko versus Lehman, 925
F.2d 1527, in the Court's view, apply to the discrete facts
of that case and is distinguishable and, therefore, makes
the case part of this record and incorporates it as part of
the defense's argument for mistrial.

Anything further at this time?

MR. HARMON: Not from the State, your
Honor.

MR. EWING: Not from the defenea.

THE COURT: All right, we're in recess.
(Off the record at 1:26 p.m.)

* k % k Kk *
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DISTRICT COURT

CLRRK COUNTY, NEVADAgy g IN OPEN COURT

*» %« % % » (CT 2 4 19
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THE STATE OF NEVADA,

BY Deputy

Plaintiff, CASE NO. C131341

Vs DEPT. NO. VII
JAMES MONTELL CHAPPELL, DOCKET P

Defendant.

B N A P )

BEFORE THE HONORABLE 1
A. WILLTAM MAUPIN DISTRICT JUDGE

THURSDAY, OCTOBER 24, 1996, 10:15 A.M.

PENALTY PHASE - VOLUME IV

APFEARANCES:

FOR THE STATE: MELVYN T. HARMON &

ABBI SILVER

Deputies District Attorney
FOR THE DEFENDANT: HOWARD S. BROOKS &

WILLARD N. EWING

Deputies Public Defender
REPORTED BY: PATSY K. SMITH, C.C.R. #190
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THURSDAY, OCTOBER 24, 1996, 10:15 A.M.

THE COURT: We are on the record outside the
presence of the jury. The presence of the defendant is
waived by both parties?

MR, BROOKS: Defense does, your Honor.

MR. HARMON: Yes, your Honor.

THE COURT: The jury has presented a written
question, which has been marked as Court's Jury Exhibit No.
1. The question is as follows, "Please come in and explain
to us what exactly our responsibility is as a jury. Are we
supposed to be investigators? Are we here to judge the
victim or the State's cause? What do we do about a juror
who insists on being an investigator?" Signed Wendy Hill,
foreperson, October 24th, 1996.

The parties have agreed that the Court may
read to the jury a Supplemental Imstruction and leave it
with the jury, which will state the following.

"As jurors, your obligation is to find the
facts pursuant to the Court's Jury Instructions. Your
findings must be based on your analysis of the evidence
introduced into court. You are not investigators.

As to your guestion as to whether you are to
judge the victim or the State's cause, your
responsibilities are to follow the Court's Instructions and

apply them to the facts presented.”

PATSY K. SMITH, OFFICIAL COURT REPORTER
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At thie time, I will return the Court's
Supplemental Jury Instruction, which will be entitled No.
1, Supplemental Instruction No. 1 and simply read it to the
jury off the record and supply it to the =« and leave this
Instruction with the jury.

MR. HARMON: That's fine with the State,
your Honor.

MR. BROOKS: That's fine with the defense,
your Honor.

THE COURT: All right.

MR. BROOKS: Judge, is it poassible at some
point today a copy of both those will be made available to
us?

THE COURT: We will make them right now.

MR. BROOKS: Okay, great.

(Off the record at 10:17 a.m. and back on

the record at 2:27 p.m.)

THE COURT: Will counsel stipulate to the
presence of the jury?

MR. HARMON: Yes, your Honor.

MR. BROOKS: Defense does, your Honor.

THE COURT: I.adies and gentlemen of the

jury, I understand that you have reached a verdict; is that

PATSY K. SMITH, OFFICIAL COURT REPCORTER
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correact?

THE JURY: (In Unison} Yes.

THE COURT: I will now read the verdicts of
the jury into the record.

"District Court, Clark County, Nevada,
State of Nevada, plaintiff, versus James Montell Chappell,
defendant. Case No. C131341, Department No. VII, Docket
P.

Special verdict: We the jury in the above
entitled case having found the defendant, James Montell
Chappell, guilty of Count III, murder of the first degree,
designate that the mitigating circumstance or
ciroumstances, which have been checked below, have been
established.

The murder was committed while the defendant
was under the influence of extreme mental or emotional
disturbance and any other mitigating circumstances.”

Those two blocks have been checked by the
jury.

"Special verdict: State of Nevada,
plaintiff, versus James Montell Chappell, defendant.
Distriot Court, Clark County, HNevada, Case No. C€131341,
Department VII, Docket P.

Special verdict: We the jury in the above

entitled case having found the defendant, James Montell

PATSY K. SMITH, OFFICIAL COURT REPORTER
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designate the aggravating circumstance or circumstances,

which have been checked below, have been established beyond

a reasonable doubt.

was

any

was

any

was

any

of Nevada, plaintiff, versus Jamese Monte Chappell,

defendant.

having found the defendant, James Montell Chappell, guilty

The murder was committed while the
engaged in the commission of or an attempt to
burglary and/or home invasion.

The murder was committed while the
engaged in the commission of or an attempt to
robbery.

The murder was committed while the
engaged in the commission of or an attempt to

sexual assault.

District Court, Clark County, Nevada, State

person

commit

person

commit

person

commit

Case No. C131341, Department VII, Docket P.

We the jury in the above entitled case

of Count III, murder of the first degree and having found

that the aggravating circumstance or circumstances outweigh

any mitigating circumstance or circumstances impose a

sentence of death.

Dated at Las Vegas, Nevada, this 24th day of

October, 1996, Wendy L. Hill, foreperson."

S, Page: 2127
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into the record have alsoc been signed this 24th day of
October, }996, by Wendy L. BHill, foreperscn.

Ladies and gentlemen of the jury, are these
your verdicts, so say you one, so say you all?

THE JURY: (In Unison) Yes.

THE COURT: Either of the parties wish to
have the jury polled?

MR. BROOKS: Defense will, your Honor.

THE COURT: All right. The clerk will now
pole the jury.

THE CLERK: Denise Wright Parr, are those
your verdicts as read? -

A Yea, they are.

Q Kenneth Edward Gritie, are those your
verdicts as read?

A Yes, they are.

Q Jerry Wayne Ewell, are those your
verdicts as read?

A Yes.

Q Cheryl Lynn Wells, are those your
verdicts as read?

A Yes.

Q Jim Blake Tripp, are those your
verdicts as read?

A Yes.

PATSY XK. SMITH, OFFICIAL COURT REPORTER
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Q Kellyanne Bentley Taylor, are those

your verdicts?

¥ No.

A VOICE: He missed the second page of the
aggravator.

THE COURT: Oh.

The murder involved torture or depravity of
mind. Excuse me. That blank has been checked. The jury

is correct.

(Off the record discussion not reported.)
THE COURT: Go ahead and start over.

THE CLERK: Denise Wright Parr, are those

your verdicts as read?

verdicts

verdicts

verdicts

vardicts

A Yes, they are.

Q Kenneth Edward Gritis, are those your

A Yes, they are.

Q Jerry Wayne Ewell, are those your
as read?
A Yes.

Q Cheryl Lynn Wells, are those your
as read?

A Yes, they are.

Q Jim Blake Tripp, are those your

ag read?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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A Yes, they are.

Q Kellyanne Bentley Taylor, are those

your verdicts as read?

verdicts

vaerdicte

vardicts

verdicts

verdicts

verdicts

as

asg

as

as

as

the parties

A Yes.

Q Bruce Todd Larsen, are those your
read?

A Yes.

Q Mark Gregory Massar, are thosge your
read?

A Yes.

Q Danna Terry Yates, are those your
read?

A Yes.

Q Glenn Eugene Fittro, are those your
read?

A Yes.

Q Kenneth Roy Fitzgerald, are those your
read?

A Yes.

Q Wendy Lynn Hill, are those your
read?

A Yes.
THE COURT: Is there anything further from
at this time?

MR. HARMON: No, your Honor.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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MR. BROOKS: Not from the defense, your
Honor.

THE COURT: Ladies and gentlemen of the
jury, you are here by discharged from jury serxvice in this
rotation with the thanks of the Court and Clark County. I
know this has been a difficult process for you and a
lengthy one, but your commitment to this process was
essential to the resolution of this matter.

You are hereby released from your
admonishment not to discuss this case with anyone,
yourselves or any third parties. You are also under no
obligation to speak to anyone about the wverdicts that you
have rendered in thie case. I would, however, request that
if the representatives of the parties would wish to talk to
you or representatives of the press want to interview with
you about this matter, you are free to do so. I would
encourage you to do so. It does assist the procees if you
do provide that information, but you don't have to. If
anyone wishes to or seeks to or insiets upon discussing
these verdicts with you over your protestations or your
chjections, please report that fact to me.

Ladies and gentlemen, you are now
diecharged. I would ask that you remain behind in the jury
room for a few moments so that I can talk to you, not

necessarily about the deliberations, but about anything you

PATSY K. SMITH, OFFICIAL COURT REPORTER
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might have that would be of assistance to us in improving
this process. It is a process that is run and involved by
human beings. It is fraught, but it is the best system we
have and, in our opinion, the best system in the world for
regolving these kinds of disputes, but if you would be so
kind to remain behind a few moments, you don't have to of

course, but I would appreciate it and we will be at ease

while the bailiff conducts you from the courtroom.

(At thie time the jury left the courtroom.)

THE COURT: Anything further from the
parties at thie time outside the presence of the jury?

MR. BROOKS: We need a sentencing date, your
Honor.

THE COURT: Okay.

THE CLERK: December 11 at 9:00 a.m.

THE COURT: All right, the verdicts of the
jury will now be a part of the Court record. This matter
is adjourned, but before I do that, I would like at this
polnt to indicate my thanks to the attorneys in this matter
for a very well tried case. It was a difficult case for
everyone cbviously, but the Court's view is that the
attorneys in this case acquitted themselves in the highest

tradition of our profession.
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MR. HARMON: Thank you, Judge.
MS. SILVER: Thank you.

THE COURT: With that, the Court will

(Off the record at 2:35 p.m.)
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It is now my duty as judge to instruct you in the law that applies to this penalty hearing. It is your

duty as jurors to follow these instructions and to apply the rules of law to the facts as you find them from

the evidence.

You must not be concerned with the wisdom of any rule of law stated in these instructions.
Regardless of any opinion you may have as to what the law ought to be, it would be a violation of your

oath to base a verdict upon any other view of the law than that given in the instructions of the Court.

Ibtoll
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INSTRUCTION NO. '2_

If, in these instructions, any rule, direction or idea is repeated or stated in different ways, no
emphasis thereon is intended by me and none may be inferred by you. For that reason, you are not to
single out any certain sentence or any individual point or instruction and ignore the others, but you are

to consider all the instructions as & whole and regard each in the light of all the others.
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INSTRUCTKHJNO.'Eg
The trial jury shall fix the punishment for every person convicted of murder of the first degree.
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INSTRUCTION NO. y .
The jury shall fix the punishment at:
(1) A definite term of 50 years imprisonment, with eligibility for parole beginning when a
minimum of 20 years has served,
(2)  Life imprisonment with the possibility of parole,
(3)  Life imprisonment without the possibility of parole, or
(4)  Death.
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INSTRUCTION NO. 5_

Life imprisonment with the possibility of parole is a sentence of life imprisonment which provides
that a defendant would be eligible for parole after a period of twenty years. This does not mean that he
would be paroled after twenty years, but only that he would be eligible after that period of time.

Life imprisorunent without the possibility of parole means exactly what it says, that a defendant
shall not be eligible for parole.

If you sentence a defendant to death, you must assume that the sentence will be carried out.

Furthermore, any person who uses a deadly weapon in the commission of a crime shall be
punished by imprisonment in the state prison for a term equal to and in addition to the term of
imprisonment prescribed for the primary offense. The deadly weapon enhancement runs consecutively
with the sentence imposed for the primary offense.

Therefore, any punishment the jury imposes will be doubled at the time of formal sentencing

because of the deadly weapon enhancement.
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In the penalty hearing, evidence may be presented concerning aggravating and mitigating
circumstances relative to the offense, and any other evidence that bears on the defendant's character.

Hearsay is admissible in a penalty hearing.
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INSTRUCTIONNO. _~

The State has alleged that aggravating circumstances are present in this case.

The defendants have alleged that certain mitigating circumstances are present in this case.

1t shall be your duty to determine:

(a) Whether an aggravating circumstance or circumstances are found to exist; and

(b) Whether a mitigating circumstance or circumstances are found to exist; and

(c) Based upon these findings, whether a defendant should be sentenced to a definite term of 50
years imprisonment, life imprisonment or death.

The jury may impose a sentence of death only if (1) the jurors unanimously find at least one
aggravating circumstance has been established beyond a reasonable doubt and (2) the jurors unanimously
find that there are no mitigating circumstances sufficient to outweigh the aggravating circumstance or
circumstances found.

A mitigating circumstance itself need not be agreed to unanimously; that is, any one juror can find
a mitigating circumstance without the agreement of any other juror or jurors. The entire jury must agree
unanimously, however, as to whether the aggravating circumstances outweigh the mitigating
circumstances or whether the mitigating circumstances outweigh the aggravating circumstances.

Otherwise, the punishment shall be imprisonment in the State Prison for a definite term of 50
years imprisonment, with eligibility for parole beginning when a minimum of 20 years has been served

or life with or without the possibility of parole.
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INSTRUCTION NO. ______3

You are instructed that it is not necessary for the Defendant to present any mitigating
circumstances. Even if the State establishes one or more aggravating circumstances beyond a reasonable
doubt and the Defendant presents no evidence in mitigation you should not automaticaily sentence the
Defendant to death. The law never requires that a sentence of death be imposed; the jury however, may
only consider the option of sentencing the Defendant to death where the State has established beyond a |
reasonable doubt that an aggravating circumstance or circumstances exist and the mitigating evidence

is not sufficient to outweigh the aggravating circumstance.
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INSTRUCTION NO. 5

You are instructed that the following factors are circumstances by which Murder of the First

Degree may be aggravated:

1. The murder was committed while the Defendant was engaged in the commission of or an

attempt to commit any Burglary and/or Home Invasion.

2. The murder was committed while the Defendant was engaged in the commission of or an

attempt to commit any Robbery.

3. The murder was committed while the Defendant was engaged in the commission of or an

attempt to commit any Sexual Assault.

4. The murder involved torture or depravity of mind.
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INSTRUCTION NO. _/_0

Any person who by day or night, enters any residence or mobile home or building with intent to

commit larceny and/or assault and/or battery and/or robbery and/or murder or any felony, is guilty of

Burglary.
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INSTRUCTION NO. t
You are instructed that the offense of Burglary is complete if you find that entry was made into

Any person who, in the commission of a burglary, commits any other crime, may be prosecuted

for each crime separately.

Page: 2144




OG0 ~] O Uh oA W N e

e B N I o I T - R N R N S O T T - S S e —
® I & U R W R =S B ® A6 DB B R =3
- -

/ 2—

INSTRUCTIONNO. _~ ™

You are further instructed that an unlawful entry is one ordinarily done without the authority,
permission or consent of the owner or one in lawful possession of the building. However, consent to
enter is not a defense to the crime of burglary nor need there be a breaking into or a forced entry so long
as it is shown that entry was made with the specific intent to commit larceny and/or assault and/or battery
and/or robbery and/or murder or any felony therein.

The authority to enter a building extends only to those who enter with a purpose consistent with
the reasen the residence or mobile home or building is open to them. An entry with intent to commit
larceny and/or assault and/or battery and/or robbery and/or murder or any felony cannot be said to be

within the authority granted someone who has permission to enter.
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1 INSTRUCTION NO. / 3
2 Any person who, by day or night, forcibly enters an inhabited dwelling without permission of the

3 | owner, resident or lawful occupant, whether or not a person is present at the time of the entry, is guilty
4 f of invasion of the home.

5
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"Forcibly enters” means the entry of an inhabited dwelling involving any act of physical force

resulting in darnage to the structure.

"Inhabited dwelling" means any structure, building, house, apartment, or mobile home in which

the owner or other lawful occupant resides.

.
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INSTRUCTIONNO. _—

Robbery is the unlawful taking of personal property from the person of another, or in her
presence, against her will, by means of force or violence or fear of injury, immediate or future, to her
person or property, or the person or property of a member of her family, or of anyone in her company
at the time of the robbery. A taking is by means of force or fear if force or fear is used to:

(a) Obtain or retain possession of the property;

(b) Prevent or overcome resistance to the taking; or

(c) Facilitate escape.
The degree of force used is immaterial if it is used to compel acquiescence to the taking of or escaping
with the property. A taking constitutes robbery whenever it appears that, although the taking was fully
completed without the knowledge of the person from whom taken, such knowledge was prevented by

the use of force or fear.
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INSTRUCTION NO. / é
The value of property or money taken is not an element of the crime of Robbery, and it is only
necessary that the State prove the taking of some property or money.
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INSTRUCTIONNO. / 7
Any person who subjects ancther person to sexual penetration, against the victim's will or under
conditions in which the perpetrator knows or should know the victim is mentally and emotionally

incapable of resisting is guilty of sexual assault.
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INSTRUCTION NO. j (;

Sexual penetration means cunnilingus, fellatio, or any intrusion, however slight, of any part of a
person's body or any object manipulated or inserted by a person into the genital or anai openings of the
body of another, including sexual intercourse.

Sexual intercourse is the placing of the penis of the perpetrator into the vagina of the victim.
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INSTRUCTION NO. _X_Z
Physical force is not a necessary ¢lement in the commission of sexual assault. The issue is not
whether the victim was physically forced to engage in a sexual assault but whether the act was committed
without her consent. A victim of a sexual assault is not required to do more than her age, strength,
surrounding facts and attending circumstances make it reasonable for her to do to manifest her

opposition.
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INSTRUCTION NO. 520

The essential elements of murder by means of torture are (1) the act or acts which caused the
death must involve a high degree of probability of death, and (2) the defendant must commit such act or
acts with the intent to cause cruel pain and suffering for the purpose of revenge, persuasion or for any
other sadistic purpose.

The crime of murder by torture does not necessarily require any proof that the defendant intended
to kill the deceased nor does it necessarily require any proof that the deceased suffered pain.
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INSTRUCTION NO. 02 /

The condition of mind described as depravity of mind is characterized by an inherent deficiency
of moral sense and rectitude. It consists of evil, corrupt and perverted intent which is devoid of regard
for human dignity and which is indifferent to human life. It is a state of mind outrageously, wantonly vile,
horrible or inhuman.

To find an aggravating circumstance based on depravity of mind you must additionally find that
there was torture, or other serious and depraved physical abuse beyond the act of killing itself.
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1 INSTRUCTION NO. __2_2
2 Murder of the first degree may be mitigated by any of the following circumstances, even though
3 | the mitigating circumstance is not sufficient to constitute a defense or reduce the degree of the crime:
4 (1) The defendant has no significant history of prior criminal activity.

5 (2) The murder was committed while the defendant was under the influence of extreme mental
6 | or emotional disturbance.

7 (3) The victim was a participant in the defendant's criminal conduct or consented to the act,

8 (4) The defendant was an accomplice in 8 murder comsmitted by another person and his
9§l participation in the defendant's criminal conduct or consented to the act.

10 (5) The defendant acted under duress or under the domination of another person.

11 (6) The youth of the defendant at the time of the crime.

12 (7 Any other mitigating circumstances.
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INSTRUCTION NO. _,,.23_
The burden rests upon the prosecution to establish any aggravating circumstance beyond a

reasonable doubt and you must be unanimous in your finding as to each aggravating circumstance.
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1 INSTRUCTION Nof‘gg_

A reasonable doubt is one based on reason. It is not mere possible doubt, but is such a doubt as
would govern or control a person in the more weighty affairs of life. If the minds of the jurors, after the
entire comparison and consideration of all the evidence, are in such a condition that they can say they feel
an abiding conviction of the truth of the charge, there is not a reasonable doubt, Doubt to be reasonable

must be actual, not mere possibility or speculation.
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INSTRUCTION NO. QS__

The jury is instructed that in determining the appropriate penalty to be imposed in this case that

it may consider all evidence introduced and instructions given at both the penalty hearing phase of these
proceedings and at the irial of this matter.
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INSTRUCTION NO. ‘_?_6___

In your deliberation you may not discuss or consider the subject of guilt or innocence of a

defendant, as that issue has already been decided. Your duty is confined to a determination of the
punishment to be imposed.
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INSTRUCTION NO. <7
The credibility or believability of a witness should be determined by his manner upon the stand,

his relationship to the parties, his fears, motives, interests or feelings, his opportunity to have observed
the matter to which he testified, the reasonableness of his statements and the strength or weakness of his

recoilections.
If you believe that a witness has lied about any material fact in the case, you may disregard the

entire testimony of that witness or any portion of his testimony which is not proved by other evidence.
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INSTRUCTION NO.'_P_.é);

J—

Although you are to consider only the evidence in the case in reaching a verdict, you must bring
to the consideration of the evidence your everyday common sense and judgment as reasonable men and
women. Thus, you are not limited solely to what you see and hear as the witnesses testify, You may
draw reasonable inferences from the evidence which you feel are justified in the light of common
experience, keeping in mind that such inferences should not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your decision

should be the product of sincere judgment and sound discretion in accordance with these rules of law.
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INSTRUCTION NO ’2_2

Duwring your deliberation, you will have all the exhibits which were admitted into evidence, these
written instructions and forms of verdict which have been prepared for your convenience.

Your verdicts must be unanimous except with regard to any findings you may make as to the
existence of individual mitigating circumstances. When you have agreed upon your verdicts, they should
be signed and dated by your foreperson.
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1 INSTRUCTION NO. _?Q_

2 The Court has submitted two sets of verdicts to you. One set of verdicts reflects the four possible
3 | punishments which may be imposed. The other verdicts are special verdicts. They are to reflect your
4 1 findings with respect to the presence or absence and weight to be given any aggravating circumstance
5 | and any mitigating circumstances.
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INSTRUCTION NO. i

Now you will listen to the arguments of counsel who will endeavor to aid you to reach a proper

verdict by refreshing in your minds the evidence and by showing the application thereof to the law; but,
whatever counsel may say, you will bear in mind that it is your duty to be governed in your deliberation
by the evidence as you understand it and remember it to be and by the law was given you in these

instructions, and return a verdict which, according to your reason and candid judgment, is just and

=
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THE STATE OF NEVADA,
PLAINTIFF,
VS,

JAMES MONTELL CHAPPELL,

DEFENDANT.

DISTRICT COURT

CLARK COUNTY, NEVEHAen IN OPEN COURT

0CT 2 4 19% 19727,
N
BY. 72

Deputy

CASE NO. C131341
DEPT. NO. VII
DOCKET "p"

SUPPLEMENTAL INSTRUCTION

]br.'d'i |
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‘the Court’s jury instructions. Your findings must be based on

Supplemental Instruction 1

In response to your inquiries set forth in court’s exhibit

#1:

As jurors, your obligation is to find the facts pursuant to

your analysis of the evidence introduced into court. You are not

investigators.

As to your question as to whether you are to judge the victiﬁ

or the State’s cause:

Your responsibilities are to follow the court’s instructions

and apply them to the facts presented.
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FILED 1N OPEN COURT
192 A 196 19 27

¢ X——ZM
Oiunmn BOWMAN.z ERKZ
BY Deputy

DISTRICT CQURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
V8- Case No. C131341
; Dept. No. VII
y JAMES MONTELL CHAPPELL Docket p
)
Defendant.
VERDICT

We, the Jury in the above entitled case, having found the Defendant, JAMES MONTELL

‘- CHAPPELL, Guilty of COUNT I - MURDER OF THE FIRST DEGREE and having found that the

aggravating circumstance or circumstances outweigh any mitigating circumstance or circumstances
impose a sentence of,
A definite term of 50 years imprisonment, with eligibility for parole beginning when a
minimum of 20 years has been served,
_____Life in Nevada State Prison With the Possibility of Parole.
Life in Nevada State Prison Without the Possibility of Parole.

v Death,

DATED at Las Vegas, Nevada, thisé f'_/ H:i'ay of October, 1996

L A tD

FOREPERSO@

lUI:aI[
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LORETTA BOWMAN, zLE K 2
BY Deputy
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, i
~V§- Case No. C131341
Dept. No. VII
JAMES MONTELL CHAPPELL ; Docket p
Defendant. i
)
SPECIAL
VERDICT

We, the Jury in the above entitled case, having found the Defendant, JAMES MONTELL
CHAPPELL, Guilty of COUNT III - MURDER OF THE FIRST DEGREE, designate that the
aggravating circumstance or circumstances which have been checked below have been established beyond

a reasonable doubt.
_[The murder was committed while the person was engaged in the commission of or an
. attempt to commit any Burglary and/or Home Invasion.
The murder was committed while the person was engaged in the commission of or an
attempt to commit any Robbery.
__é The murder was committed while the person was engaged in the commission of or an
attempt to commit any Sexual Assault,
i
/i

Ibtonl
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-/ The murder involved torture or depravity of mind.

DATED at Las Vegas, Nevada, this Q?‘-l-mday of October, 1996.

FOREPERS% iy

L

Page: 2162




1

S o e W N

8
9
10
11
i2
13

14'!
15
16
17 §
18
19
20
21
2
23
24
25
26
27
28

VER
FILED IN DPEN coun;
0CT 2 4 19% 19 “
LORETTA ngguzgtink
BY_
Deputy
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, 5

Plaintiff,

-Y§- § Case No. C131341
Dept. No. Vil

JAMES MONTELL CHAPPELL ; Docket P

Defendant. i

SPECIAL
VERDICT
We, the Jury in the above entitled case, having found the Defendant, JAMES MONTELL
CHAPPELL, Guilty of COUNT III - MURDER OF THE FIRST DEGREE, designate that the mitigating
circumstance or circumstances which have been checked below have been established.
The defendant has no significant history of prior criminal activity.
_ ¥ The murder was committed while the defendant was under the influence of extreme mental
or emotional disturbance,
The victim was & participant in the defendant's criminal conduct or consented to the act.
The defendant was an accomplice in a murder committed by another person and his
participation murder was relatively minor.

The defendant acted under duress or under the domination of another person.
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__ The youth of the defendant at the time of the crime.
_\/__ Any other mitigating circumstances.

No mitigating circumstances are found to exist.
DATED at Las Vegas, Nevada, thisai-kdny of October, 1996,

L4t

FOREPERS(H' N
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DISTRICT COURT

CLARK COUNTY, NEVADA

Fi

19
LOR OAc

CASE NO. C131341 Deputy

THE STATE OF NEVADA,

Plaintiff,
Vs DEPT. NO. VII

JAMES MONTELL CHAPPELL, DOCKET P

Defendant.

BEFORE TEE HONORABLE:
MICHAEL P. GIBBONS VISITING DISTRICT JUDGE

WEDNESDAY, DECEMBER 11, 1996, 9:00 A.M.

APPEARANCES :
FOR THE STATE: ABBI SILVER
Deputy District Attorney
FOR THE DEFENDANT: HOWARD S. BROOKS
Deputy Public Defender
REPORTED BY: PATSY K. SMITH, C.C.R., #190

PATSY K. SMITH, OFFICIAL COURT REPORTER
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WEDNESDAY, DECEMBER 11, 19%6, 9:00 A.M.

MS. SILVER: Good morning. Abbi Silver
appearing on behalf of the State.

MR. BROOKS: Howard Brooks appearing on
behalf of the défendant.

MS. SILVER: Just for the record, I did
speak with Judge Maupin's secretary. We had brought the
victim's family down from Arizona, but it was going to be
the State's request to continue it for Judge Maupin since
he had heard the entire capital murder case. He is very
familiar, obviously, with the facts of the case and after
conferring with the victim's family as well and at our
request, we are going to ask to put it over for the 30th.
When I checked with chambers, they said Judge Maupin had
also requested to do that.

THE COURT: That was my plan also. Defense
counsel wanted to go ahead today.

MS., SILVER: I would ask the Court to
continue it for Judge Maupin eince he heard the case and
since it's the State's request and Judge Maupin's request.

MR. BROOKS: For the record, our position
would be to go forward today.

MS. SILVER: For the record, he received the
death penalty, so I don't see any prejudice by continuing

it to the 30th.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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THE COURT: Matter continued to December

30th at 9:00 for sentencing.

Judge?

ATTEST:

MS. SILVER: Thank you.

MR, BROOKS: May I approach the clerk,

THE COURT: Yes,

MR. BROOKS: Thanks.

* % % W % %

FULL, TRUE AND ACCURATE TRANSCRIPT OF PROCEEDINGS.

o A Sinecin

PATSY . SMITH, C.C.R.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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PUBLIC DEFENDER ggu‘:i ENALDEC Z]Flgm "D

NEVADA BAR #1879 | 05 py v
309 South Third Street, Suite 226 Pl 95
Las Vegas, Nevada 89155 LY,
(702)455-4685 C’"‘**%;@-‘
Attorney for the Defendant L Tmea L

Public Defender File No.

THE STATE OF NEVADA,

v.

JAMES MONTELL CHAPPELL,

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff, CASE NO. Cl131341x
DEPT. NO. VII

Date of Hearing: 12-30-96
Time of Hearing: 9:00 A.M.

Defendant.

DEFENDANT’S MOTION FOR STAY OF EXECUTJON

COMES NOW Defendant James Montell Chappell, by and

through his attorney, Deputy Public Defender Howard S. Brooks, and

respectfully requests that this Honorable Court stay the execution

of Mr. Chappell pursuant to NRS 176.415 and NRS 177.095.

This motion is based upon the attached Declaration of

Counsel.

DATED this 27th day of December, 1996.

CLARK COUNTY PUBLIC DEFENDER

By-/)w /X M

HOWARD S. BROOKS #3374
DEPUTY PUBLIC DEFENDER
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DECLARATION

HOWARD S BROOKS makes the following daeclaration:

1. I am an attorney duly licensed to practice law in
the State of Nevada; I am the cCourt Appointed Deputy Public
Defender assigned to represent Defendant James Chappell; I am
familiar with the facts and circumstances of this case.

2. It is anticipated that the Honorable A. William
Maupin of the Eighth Judicial Court, Department VII, will formally
sentence Mr. Chappell to death on December 30, 1996, at the
sentencing hearing. This formal sentencing will be pursuant to a
jury verdict rendered in this case on October 24, 1996.

3. NRS 177.055 provides an automatic appeal to the
Supreme Court of Nevada from a judgment of death. NRS 177.095
provides that such sentence of death shall be mandatorily stayed
when an appeal is made.

4. Pursuant to these statutory provisions, the Office
of the Clark County Public Defender will immediately file a notice
of appeal and pursue an appeal to the Nevada Supreme Court,
consequently, we would request that this Honorable Court stay the
execution of the sentence in this case pursuant to the statute.

I declare under penalty of perjury that the foregoing is
true and correct. (NRS 53.045).

EXECUTED ON Dacember 27, 1996.

Novag £ b

HOWARD S. BROOKS

(Mot\Chappell.Stay)
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RECEIPT OF COPY of the above and foregoing Defendant’s
Motion for Stay of Execution is hereby acknowledged this"?

day of Dacember, 1596.
CLARK COUNTY DISTRICT ATTORNEY

W\/M/l.éa%
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oRoR FILED

MORGAN D. HARRIS
PUBLIC DEFENDER

NEVADA BAR #1879 Dec 30 1 39 PH %
309 South Third Street, Suite 226

Las Vegas, Nevada 89155 .

(702) 455-4685 (jﬁiaﬁ2,621u~n.u,
Attorney for the Defendant CLERK

Public Defender File No.

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA

Plaintiff, CASE NO. C131341x

V. DEPT. NO. VII

JAMES MONTELL CHAPPELL, ORDER FOR STAY OF EXECUTION

|

This matter having come before this Court on December
30, 1996, upon Defendant’s Motion for Stay of Execution, and good
cause appearing therefor;

IT IS HEREBY ORDERED that the execution of Defendant
James Montell cChappell be stayed pending resolution of the
automatic appeal from the Judgment of Conviction in this case.
This stay of execution is made pursuant to NRS 176.415 and NRS
177.095.

20 ORCEMBER
DATED this day of , 1996,

{
@M e
SUBMITTED BY: STRICT JUDGE

CLARK COUNTY PUBLIC DEFENDER

St PRESEN

HOWARD S. BROOKS #3374
DEPUTY PUBLIC DEFENDER
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DISTRICT COURT

CLARK COUNTY, NEVAE?LED

ORIGINAL e LOSE%ZOWW

CASE NO. C131341 Depuw

IN %E’FN COURT

THE STATE OF NEVADA,

Plaintiff,
Vs DEPT. NC. VII
JAMES MONTELL CHAPPELL, DOCKET P

Defendant.

L T L A A T L

BBEFORE THE HONCRABLE:
A. WILLIAM MAUPIN DISTRICT JUDGE

MONDAY, DECEMBER 30, 1996, 9:00 A.M.

APPEARANCES:
FOR TEE STATE: JOBEN P. LUKENS
Chief Deputy District Attorney
FOR THE DEFENDANT: HOWARD S. BROOKS

Deputy Public Defender

FOR THE DEPT. OF
PAROLE & PROBATICN: ELAINE LOWREY

REPORTED BY: PATSY K. SMITH, C.C.R. #190

PATSY XK. SMITH, OFFICIAL COURT REPORTER
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MONDAY, DECEMBER 30, 1996, 9:00 A.M.

THE COURT: (131341, State of Nevada versus
James Montell Chappell.

The defendant is present in custody
represented by his counsel, State of Nevada represented by
the Deputy District Attorney. Also present are
representatives of the Department of Parole & Probation.

This is the time set for the entry of
judgment and imposition of sentence. Are the parties ready
to proceed?

MR. BROOKS: Defense is, your Honor.

MR. LUKENS: And the State ias, your Honor.

THE COURT: All right.

First, there is a motion for stay of
execution.

MR. BROOKS: We can handle that after the
sentencing, Judge. Whatever the Court's pleasure.

THE COURT: 2all right.

On Qctober the 16th, 1996, the trial in this
matter was concluded and the jury found the defendant

guilty of burglary under Count I, robbery with the use of a

deadly weapon under Count II, and murder with the use of a

deadly weapon under Count III and the jury also having
imposed the death penalty on Count III, we're now

proceeding on the sentencing for these charges.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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The Information in this case that generated
these charges was filed in this matter -- it's not on the
calendar. When was the Information filed?

MR. BROOCKS: Judge, it was filed October
1ith, 1995.

THE COURT: All right, the record will so
reflect.

Iz there any legal cause or reason why
judgment should not be pronounced against the defendant at
this time?

MR, BROOKS: No, your Henor.

THE COURTs: By virtue of the jury verdicts,
the defendant is hereby adjudged guilty of burglary, a
felony, under Count I, robbery with use of a deadly weapon,
a felony, under Count II, and murder in the first degree
with the use of a deadly weapon under Count III,

Does the Department have anything to add to
its report?

MS. LOWREY: No, your Honor.

THE COURT: State of Nevada.

MR. LUKENS: Briefly, your Honor.

I would advise the Court that the victim's
relatives arxe in court this morning and declined an
opportunity to speak because they felt that they would be

too emotional and would not be able to address the Court as

PATSY K. SMITH, OFFICIAL CCURT REPORTER
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they felt the Court should be addressed.

THE COURT: The Court hag a clear
recollection of the testimony that was had during the
trial.

MR. LUKENS: Thank you.

I simply wish to comment regarding what this
man wrote to the Court after he was convicted on October
l6th, 1996.

Winston Churchill, when once describing one
of the most horrendous men to have lived in our century,
simply said, "He was an evil man.” It would be easy to
call this man some sort of monster, someone who does
horrific and terrible things, but that would be to dignify
him. He was not and is not that. He is a little man who
is evil. He's a little man who even, when called before
the Court, says of his victim, the mother of his three
children, he says, "But she still made a bad choice and got
caught. Yes, she thought I would let her get away with
this since I let her get away with so much in the past.™

Even today, he cannot accept and understand
as a decent human being. He simply says, in his delusion
when he says, "But I'm going to need to learn a little bit
for when I get free, soc what I'm going to do now ig learn
as much as possible. If I ever get free," and so forth.

This man forfeited hie right to live. The

PATSY K. SMITH, OFFICIAL COURT REPORTER
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jury imposed the sentence and the sentence is just. He
deserves to die for what he did, but because often times in
the nature and the course in the events, that, for some
reason, the Supreme Court in the future sees some reason
not to have this man forfeit his life, I'm going to ask the
Court to run all of those gentences consecutive rather than
concurrent as recommended by the Department of Parole &
Probation. There's no question that this type of person
should never, ever be a free man to walk among us or among
decent people and breathe free air. Those sentences should
be consecutive.

I would submit it.

THE COURT: Thank you.

Mr. Chappell, your attorney will have an
opportunity to make a statement on your behalf. Do you
have anything to tell the Court in mitigation of punishment
before sentence is pronounced?

THE DEFENDANT: Of course, your Honor.

First of all, I would like to thank you and
the State for my glasses that you bought me and I would
like to send my most sincere apologies to my three lovely
children and their beloved ﬁother, who I tried very hard to
love, but somewhere along the way obsession took over and I
lost all my self-esteem and self control.

I did not and could not burglarize my own

PATSY K. SMITH, OFFICIAL COURT REPORTER
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children's home. I did not and could not rob my own
children's mother. I did not and could not plan to kill my
own children's mother or any other human being. I am not a
cold blooded, violent person and my misdemeanor history
with the law shows that.

I have never in my life seen so many people
lie under oath in my trial. My trial was completely full
of hearsay. Not one witness who testified knew me or Ms.
Panos but her mother, who did a lot for us, bless her
heart, and our children and, Norma, I'm truly sorry. Your
daughter was the most caring person I've ever met in my
life. I learned so much from her. She will always remain
in my heart and soul to the very last day I am on this
earth.

I still can't believe all this has
happened. I made a very bad mistake and I'm about to pay
for it. I knew from the beginning that no one would
understand me or listen to me. Maybe if I had some African
Americans on my jury things would have came out different.

I would like to say to James Panos, Anthony
Panos, and Chantel Panos who are the real victims here and
I am going to do all I can to reunite with them and my
family. They know the real James Chappell. You all
don't.

Once again, I would like to say I'm truly

PATSY K. SMITH, OFFICIAL COURT REPORTER
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ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 12/12/2002)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 1/28/2004)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 1/3/1996)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 10/11/1996)

ORDER OF EXECUTION
(FILED 13/31/1996)

ORDER OF EXECUTION
(FILED 5/10/2007)

ORDER RE: PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/20/1999)

ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 7/15/1996)

ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 9/4/1996)

ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 10/14/1996)

ORDER TO STAY EXECUTION
(5/14/2007)

2358-2358

2773-2773

2382-2382

2399-2399

2416-2416

2540-2540

2650-2650

2739-2739

207-207

1069-1069

2198-2198

3856-3856

2333-2333

234-235

284-286

1345-1346

3861-3861
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ORDER TO TRANSPORT
(FILED 4/26/1996)

PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/19/1999)

PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR APPOINTMENT OF COUNSEL
(FILED 10/19/1999)

PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
(FILED 10/19/1999)

PETITION FOR WRIT OF HABEAS CORPUS
MOTION TO PERMIT PETITION TO CONTAIN
LEGAL CITATIONS

(FILED 10/19/1999)

POST EVIDENTIARY HEARING BRIEF
(FILED 7/14/2003)

PRE-SENTENCE INVESTIGATION REPORT
NOT FILED
(CONFIDENTIAL)

PROPOSED JURY VERDICTS
NOT FILED

RECEIPT FOR DOCUMENTS
(FILED 10/24/2012)

RECORDER'’S TRANSCRIPT RE: EVIDENTIARY
HEARING: ARGUMENT

MONDAY, OCTOBER 19, 2012

(FILED 10/29/2012)

RECORDER'’S TRANSCRIPT RE: STATUS CHECK
WEDNESDAY, AUGUST 29, 2012
(FILED 1/15/2013)

REPLY TO STATE’S RESPONSES TO
SUPPLEMENTAL BRIEF
(FILED 7/30/2012)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 1995
PRELIMINARY HEARING
(FILED 11/14/1995)

REPORTER’S TRANSCRIPT OF MAY 1, 1996
TRIAL SETTING
(FILED 5/9/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 7. 1996
VOLUME 1- MORNING SESSION
(FILED 10/8/1996)

216-216

2258-2316

2317-2322

2323-2323

2327-2327

2693-2725

4429-4429

4417-4428

4413-4428

4491-4514

047-205

227-229

355-433
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2-3

3-4

6-7

REPORTER’S TRANSCRIPT OF OCTOBER 7, 1996
VOLUME 1- AFTERNOON SESSION
(FILED 10/8/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2- MORNING SESSION
(FILED 10/9/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2-AFTERNOON SESSION
(FILED 10/9/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3-MORNING SESSION
(FILED 10/11/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3- AFTERNOON SESSION
(FILED 10/11/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- MORNING SESSION
(FILED 10/14/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- AFTERNOON SESSION
(FILED 10/14/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- MORNING SESSION

(FILED 10/15/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- AFTERNOON SESSION

(FILED 10/15/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 15,1996
VOLUME 6
(FILED 10/16/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 16,1996
VOLUME 7
(FILED 10/17/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- MORNING SESSION
(FILED 10/22/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- AFTERNOON SESSION
(FILED 10/22/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 22, 1996
PENALTY PHASE VOLUME 2
(FILED 10/23/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 23, 1996
PENALTY PHASE VOLUME 3
(FILED 10/24/1996)

434-617

717-842

618-716

846-933

934-1067

1082-1191

1192-1344

1472-1529

1351-1471

1530-1700

1750-1756

1757-1827

1828-1952

1953-2061

2063-2122
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10

10
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11

10

10

10

11

11

12

12

REPORTER’S TRANSCRIPT OF OCTOBER 24, 1996
PENALTY PHASE VOLUME 4
(FILED 10/24/1996)

REPORTER’S TRANSCRIPT OF DECEMBER 11, 1996
(FILED 12/12/1996)

REPORTER’S TRANSCRIPT OF DECEMBER 30,1996
(FILED 12/31/1996)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
STATE’S MOTIONS
(FILED 1/13/2000)

REPORTER’S TRANSCRIPT OF NOVEMBER 15,1999
(FILED 11/16/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 15, 1999
(FILED 12/16/1999)

REPORTER’S TRANSCRIPT OF JANUARY 19, 2000
STATUS CHECK
(FILED 2/29/2000)

REPORTER’S TRANSCRIPT OF JUNE 27, 2000
(FILED 6/28/2000)

REPORTER’S TRANSCRIPT OF NOVEMBER 6, 2000
HEARING: WRIT
(FILED 12/23/2002)

REPORTER’S TRANSCRIPT OF JUNE 12, 2001
(FILED 6/13/2001)

REPORTER’S TRANSCRIPT OF JULY 26, 2001
STATUS CHECK ON BRIEFING SCHEDULE
(FILED 8/28/2001)

REPORTER’S TRANSCRIPT OF JULY 25, 2002
HEARING: WRIT
(FILED 8/19/2002)

REPORTER’S TRANSCRIPT OF SEPTEMBER 13, 2002
(FILED 9/24/2002)

REPORTER’S TRANSCRIPT OF APRIL 2, 2004
DEFENDANT’S PETITION FOR WRIT OF
HABEAS CORPUS

(FILED 7/23/2004)

REPORTER’S TRANSCRIPT OF JULY 17, 2006

STATE’S REQUEST PER SUPREME COURT REMITTITUR

(FILED 2/13/2007)

REPORTER’S TRANSCRIPT OF JULY 25, 2006
(FILED 2/9/2007)

2123-2133

2172-2174

2179-2189

2363-2365

2354-2356

2360-2362

2366-2370

2371-2373

2651-2654

2400-2402

2403-2404

2544-2549

2554-2621

2774-2779

2924-2926

2912-2914
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12

12

12

16

13

13

14

13

14-15

14

15

16

16

REPORTER’S TRANSCRIPT OG OCTOBER 3, 2006
HEARING ON MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF NOVEMBER 2, 2006
HEARING ON DEFENDANT’S MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF NOVEMBER 16, 2006
RE: HEARING ON DEFENDANT’S MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF JANUARY 11, 2007
PRE-PENALTY PHASE MOTIONS
(FILED 2/20/2007)

REPORTER’S TRANSCRIPT OF JANUARY 11
PRE-PENALTY MOTIONS
(FILED 4/9/2007)

REPORTER’S TRANSCRIPT OF MARCH 14, 2007
MORNING SESSION
(FILED 3/15/2007)

REPORTER’S TRANSCRIPT OF MARCH 14, 2007
AFTERNOON SESSION
(FILED 3/15/2007)

REPORTER’S TRANSCRIPT OF MARCH 15, 2007
MORNING SESSION
(FILED 3/16/2007)

REPORTER’S TRANSCRIPT OF MACH 15, 2007
AFTERNOON SESSION
(FILED 3/16/2007)

REPORTER’S TRANSCRIPT OF MARCH 16, 2007
MORNING SESSION
(FILED 3/19/2007)

REPORTER’S TRANSCRIPT OF MARCH 16, 2007
AFTERNOON SESSION
(3/19/2007)

REPORTER’S TRANSCRIPT OF MARCH 19, 2007
PENALTY HEARING
(FILED 3/20/2007)

REPORTER’S TRANSCRIPT OF MARCH 20, 2007
PENALTY HEARING
(FILED 3/21/2007)

REPORTER’S TRANSCRIPT OF MARCH 21, 2007
PENALTY HEARING VERDICT
(FILED 3/22/2007)

2918-2920

2921-2923

2915-2917

3012-3031

3833-3853

3047-3166

3167-3222

3268-3404

3223-3267

3450-3627

3405-3449

3630-3736

3765-3818

3819-3830
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16
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15

15

12

12

12

12

12

12

12

20

REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 2/6/2007)

REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 5/17/2007)

SPECIAL VERDICT
(FILED 10/24/1996)

SPECIAL VERDICT
(FILED 10/24/1996)

SPECIAL VERDICT
(FILED 3/21/2007)

SPECIAL VERDICT
(FILED 3/21/2007)

SPECIAL VERDICT
(FILED 3/21/2007)

STATE’S OPPOSITION TO DEFENDANT’S MOTION

FOR DISCOVERY OF POTENTIAL PENALTY HEARING

EVIDENCE
(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
IN LIMINE TO LIMIT PENALTY HEARING EVIDENCE
TO AVOID VIOLATION

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO ALLOW JURY QUESTIONNAIRE
(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO BIFURCATE PENALTY PHASE
(FILED 9/26/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO DISMISS STATE’S NOTICE OF INTENT TO SEEK
DEATH PENALTY

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO REMAND FOR CONSIDERATION BY THE CLARK
COUNTY DISTRICT ATTORNEY’S DEATH REVIEW
COMMITTEE

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO STRIKE SEXUAL ASSAULT AGGRAVATOR
(FILED 9/29/2006)

STATE’S OPPOSITION TO MOTION FOR LEAVE TO
CONDUCT DISCOVERY

2906-2911

3862-3866

2168-2169

2170-2171

3737-3737

3738-3738

3739-3740

2888-2889

2895-2897

2886-2887

2893-2894

2881-2883

2884-2885

2890-2892
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(FILED 5/16/2012)

STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION
TO OBTAIN EXPERT SERVICES AND PAYMENT OF FEES
(FILED 5/16/2012)

STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION

TO OBTAIN SEXUAL ASSAULT EXPERT AND PAYMENT

OF FEES, AND OPPOSITION TO MOTION FOR INVESTIGATOR
AND PAYMENT FEES

(FILED 5/16/2012)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS AND DEFENDANT’S
SUPPLEMENTAL BRIEF

(FILED 5/16/2012)

STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS
(FILED 6/19/2002)

STIPULATION AND ORDER
(FILED 5/27/1997)

STIPULATION AND ORDER EXTENDING TIME
(FILED 9/2/2003)

STIPULATION REGARDING BRIEFING SCHEDULE
(FILED 3/27/1996)

STIPULATION TO CERTAIN FACTS
(FILED 10/10/1996)

SUMMARY OF JUROR QUESTIONNAIRE DEVELOPMENTS
(FILED 10/4/1996)

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS
(FILED 2/15/2012)

SUPPLEMENTAL INSTRUCTION
(FILED 10/24/1996)

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS
(FILED 4/30/2002)

VERDICT
(FILED 10/24/1996)

VERDICT
(FILED 3/21/2007)

VERDICT-COUNT I
(FILED 10/16/1996)

VERDICT- COUNT II
(FILED 10/16/1996)

4479-4485

4468-4473

4474-4478

4431-4467

2481-2520

2207-2257

2726-2727

208-209

844-845

342-353

4562-4643

2165-2166

2417-2480

2167-2167

3741-3741

1747-1747

1748-1748
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VERDICT - COUNT III
(FILED 10/16/1996)

WARRANT OF EXECUTION
(FILED 12/31/1996)

WARRANT OF EXECUTION
(FILED 5/10/2007)

1749-1749

2193-2197

3857-3859
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on this 18" day of November, 2013. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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