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AFFIRMATION

PURSURNT TO MRS 239B.030

The undersigned does hereby affirm that the
proceeding .
Stake . Chaepiey :

filed in District Court Case No. C -1.3 [3 yy .

A Does not contain the scocial security number of any

parson.

Containa the social security number of a person as

required biy:

{A} NAC 656,350

{B) For the administratlion of a public program or for

an application for a federal or state grant.

h o) : 3/ i 5/07

Sharon Howard, CCR #7435 Date
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. Keporced Qy: CAERY]L chA[HER, RMh-RER 24 f_llff
25 LA Ra, 130 a5 .Irf.l"
fagn 2 Page 4
1 INpER [ DIEECT EXAMINATION
2 STRTE'S WETHEEEES PACE 2 BY MR, OWENS:
1 WILLEAM DUPFY 3 3. You retireq from the Department of
1 pirece Exaninakion bF ME. Cuani i 4 Parole and Probation.
5 Erepa-Bramlration by Hr. Scalack e ] A at's corregt,
£ EANES vadham t ¢ And parole and probation is refareed
T blesce Zranlnaclen by Ms. Weckerly an 7ty often as P and P?
g Comia-KrandhAL1ah by ME, Sihieck T £ A Yes,
] Fadlcscl Zhanbnatlon by He, Weckscly L3 9 ¢ How long did you work for the
10 10 department of parele appenr probation?
T 11 A 20 yearg and four months.
1z 12 3. What do you do now?
i3 13 A I'm a professor of crindnal justice.
14 14 Q. And where do you teach?
1 15 A UNLY and ITT Technizal Instityte,
1 16 Q. Youhad an opporfimity 1¢ iestify in
- 17 this matter before.
) 18 A Yes,
s 19 Q. Ina previous procecding,
20 20 A. That's correct.
2 21 Q. About fen vears ago.
22 22 A, VYeg,
2 21 . Have you had an apportunity to review
3 29 your repons and also your testimony from the prioe
4 LAS VEGLT, TLARS COUNTY, EREQAY, RARCH 14, 300T 25 Lume you testified?
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i ) Fage 1 Pape 3
: Sl L 13 pm.
_ 2z -o0a-
j CEARK. SoUNTY.  WEwAH 1 THE COURT: All right. We'l! be back
4 in the record on C131341, State of Nevada versos
B EIRIL AT AR ] 5 Yames Chappell. Let the record reflect the
i Flan ) t presence of Mr. Chappell with his attorneys, 1the
¥ ¥a. 1 4ASE ¥R, E1ALIML ] . .
@ JANEE B CRABFELL ; 7 State's artceneys, f-‘ir'c s in tfmm of the jury.
1 AFTERVGON B We'll continne on with the State’s
1: e ; T 9 case in chicf, Mr. Owens, you may call your next
i0 witness.
u 1] MR, OWENS: Your Honot, the State is
: 12 going to call William Duffy,
13
H 14 WILLIAM DUFFY,
15 DEFTAK THE HOW. pElTLAS W, HERMDON. DISTRLGCT WOETE 15 ]}aying bgen ﬁ]’st dul}-r Swm 10 tesﬁf}.r !0 ﬂ]ﬂ

:? mm;;:h::s' e 15 truth, the 'fl.rhnlc truth alnd nothing but the toath,
17 was examined and testified as follows:
18 APPEARRMLCES: . J_,E
L MR A et bapacy Disteisr 19 THE CLBRK: Please be scited. State
“ ey — 20 and spell your name For the record.
“ Eepcy Plesrict Russnny 20 THE WITNESS: William Duify,
@ FOT G Sepinuinti CLARE U, TATRRCK, BEd. 22 D-UJ-F-F-Y,
X ﬂpﬂﬂial Fiblic Cedandscs 23 ff ||"
H PaposCad by! CHERYL GARDMER, RHA=RER M A
25 R WO, 213 25 f ff
paga 2 Fape 4
1 IHOEX 1 DIRECT EXAMINATION
2 EIATE"3 WITHESSKS PRk 1 BY MR, OSWENS:
5 HILLIAM OWEFY 3 . Yo redred from the Daparm:-r:nt of
€ DLE#et B¥anination By Wi, Cuens 1 ¢ Pargle and Probation.
] Ceoas-Exsnlnaclan by Mc. Schlaek 22 5 &, That's cormect.
§ Jaa VACHARY 6 0 And parcle and probhation iz referred
1 Dleacc Exaulnaclen by He. Hagkarly n 7 to often ag P oand P?
] trame-frsmlnation by Mr. Schlsck i B A Yes,
8 Redlract Bxamimgbhon by He. Mzckecly 11s b Q. How ]Dﬂg did you work for the
10 It depariment of parale appear probation?
n tl A 20 years and four months.
12 12 . Whal do you do now?
13 13 A T'm a professor of crininal justice.
b 14 2. And where do you teach?
n 15 A, UNLY and ITT Techmical Institule,
16 it Youhad an opporinity fo testify m
1- 17 ilug matter before,
18 I} A Yes,
19 19 ©p Ina previous proceeding.
11 an A, That's cormect.
n 21 Q. About fen years ago.
22 2 & Yes,
23 23 3. Have you had an opporiunily to review
4 24 your reports and alse your testimouyy from the prier
23 LAS VEGAS, CLARK cOUATY, FAIOGAY, MARCH LE, 2007 5 time you testified?
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I A I'm sorry. What was the question? 1 misdemeanor possession of burglary tools, and he

2 . Have you bad an opportunity to review 2 wus being supesvised by our agency.

3 your festimony and your notes from the prior time: 3 . And when you say that he way on

4 you testified? 4 probation, could you just take 3 minute and

5 A Yes 5 describe for he jury what probation iz and how

& 0. I'dlikc you to refer you back to thg & that cperates,

7 31st of August 1995 when you came info contact with | 7 A. Well, he had been convicted of the

g the defendant in this case, Mr. James Chappell. Do # charges in District Court and the judge imposed a

¢ you remember that? 9 sentenca, suspended i, and released him to our

10 A Yes, Ido,

1] Q. And the defendant's s=ated to my right

12 here in the blue shin?

13 A. He's changed a little bit but the

14 features, yes.

15 Q. And the eircumstances in which you

16 encountered Wy, Chappel! on the 31st of August of
17 1995 were kind of unusaal for you at the tine.

15 A, Yes, it was.

18 ¢ Tell us about that,

a0 A Well, at the lime I was 4 unit manager

21 and he was being supervised by an officer that was
22 down the line. from me, and there was 4 phone

21 megsage given to me at about %:00 a.m. mdicating
24 that Mr. Chappe!l was in custody =id had to be

25 teleaged. —  ————

10 agency 1o supervise him under conditions in the
1l community.

12 Andthe judge's idea of probation is

13 if & person succsssfully completes the rules and
14 Tequirements of the prabation, then they don't have
15 to actually do the sentence?

16 A That's correct.

17 Q. Andyou get probation mosily for

1% felonies ar for gross misdemeancrs?

15 A That's correct. That's the only type

20 of cases that our agency handles.

21 Q. And if somebody doesn’t do well on

22 probation, they can be revoked and then that

23 sentence kicks in and then they go up to prison or
24 jail in the pase of gross misdemeancrs.

25 A Yes. If they commit new charges or

I And when I investigated to find ont
2 wha the officer was to give i to him, I discovered
3 that he was working swingshift and was not
4 avaflable at that time so I called the jail and,
5 ¢ity jail and they told me that be had finished
6 serving some lime for a misdemeanor and was going
7 to be released, and I asked if they could hold him
g until the officer came in and they gaid no. He had
5 to be released immediately. 'We had to pick him up
10 or he would be released to the street so | assigned
Il two officers to pick him up.
12 Q Usyllywhen you're dealing with
13 somebody who is on probation in custody they're
14 usually in the county facility and you have some
15 control with your decision making with regard to
16 the situation. -
17 A, That's correct.
I8 . But on this occasion you had the city
19 telling you if you didn't come get him, they were
20 going to release him basically.
21 A. That's coatect.
22 Q. Now, what was the inlercst of the
23 Department of Parole and Probation in Mr. Chappell
24 at that ting?
35 A, Hewas on probation for x gross

Page &

Page B

1 conurnit technical viplations of their probation,

2 they can he tevoked.

3 Q. And seat to prison,

& A Correct,

5 1 Ifthey're successful, then they can

6 get a discharge from probation and then they don't
7 have to serve the time,

8 A That's cormect.

¢ ) And the whole thing about probation,

10 it's peared at giving the individual a chance to

11 reformn and fo do belter,

12 A Yes, that's e,

13 Q. Can you take 2 minute and falk about
14 the agparatus that you have at parole and probation
15 that's directed towards that goal of trying to help
16 individuals. -

17 A. Bachoffender is assigned to

1% supervising officer that maintains the case file,

19 They develop objectives, assign variows tasks for
20 the individual 1o complete, programing and do home
11 visits with the individual to see their living
22 environment and make recommendations for getiing
23 jobs and those sors of things.
24 Q. And o iry to et them Into a drug
25 treatment program sometimes?

CHERYL. GARDNER, CCR 230, RPR, RMR
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1 A That often times is a very big 1 . Participats in a vocational program,
2 ohjective, yes. 2 A Yes
3 ME. OWENS: Can we approach, Your 3 . What does that manc?
4 Honor. 4 A Vocational programing wounld be where
5 THE COURT: Yes, 5 the individual is refermed out for training for a
3 MR, OWENS, & job.
7 Q. I'dlike to show you what's been 7 Q. And then there was a requirement that
8 marked just a few moments ago during the recess as 8 the defendant was to remain employed during the
9 State’s proposed Extibit No. 130 and bave you take 9 time of his probation.
10 @ lock at that. It's a series of three documents, 10 A Yes.
11 ajudgment of convigtion, a modified judgment and 11 Q. Are there things that you do to assist
12 then the minutes from that ease. 12 somebody in getting a job and maimaining 2 job?
13 Age those the court documents Ehat 13 A. Vos. Thesis are the typical things
14 were apact of the case you were supervising 14 that he would do regardless of whether they would
15 Mr. Chappell on? 15 be special conditions o not.
16 A Yes, They are from the case 14 Q. Try to keep them employed?
17 MR, owENS: All right. Your Honos, 17 A. These are usually preity much standard
1% this is a certified copy. I'd ask for the 18 conditions that ere just renumerated {sic) by
19 admission of proposed Exhibit No. 130 at this time. 19 judge.
plij THE COURT: Any abjection? 20 @ Does the department do something to
21 MR. SCHIECK: No objection, Your 21 help them maimain employment or to get employment?
22 Honor, 22 A, Yes. We have a number of different
23 THE COURT: All right. Exhibit 130 23 programs and avenues o wy to achisve these gonls.
24 will be admitted. Thank you. 24 Q. The particular order granting
25 ME. OWENS: I'm going fo go zhead and 23 probation 1o the defendant was signed on May 3,
Page 10 Page 12
| put this on the screen hopefally 1o your right 1 1995,
2 there. 2 A Yes
3 r. ‘This first document was the judgment 1 Okay And the second document is an
4 of conviction. This is when the defendant had beem ¢ amended judgment of comviclion.
5 found guilty of the gross misdemeanor you talked 5 A Yes
6 ghout, 6 @ And this was something that occurs
7 A Yes 7 sometimes when there's been an adjugtment to his
B 2. And iv this it tells what his senfence & probation.
v is going 1o be that includes probation with-a 9 A Yes, that's correct.
10 number of conditions. 10 & And in this particular case that
1 A. That's correct, 11 involved a change or an additional condition
12 ©. And the conditions included he would 12 because the defendant had been in violalion of his
13 have to be subject t¢ a search by your departmeni 17 probation,
14 of Tiig person or property. 14 A Yes. This ordered an inpatiemt
15 A Yes. 15 substance abuse propram.
16 . lsthata fairly typical provision? 16 Okay. So at some point afier May
17 A, Yes, ii's fairly standard. 17 there was some kind of a problem with the defendam
12 @ Andihe Court wanted him 1o enter and 14 complying with his probation. He went before o
19 complele & substance abuse counseling prograrn? 19 judgs.
20 A Yes 20 A Yes
21 3. And that was in your discretion. 2 . And the judge had the option of
3 A Yes 22 revoking his probation, putting him in jal.
22 . And then they wanicd bim to complele 2} A, That's comect,
24 an adult GED prograrm. 24 Q. Or allowing him to conlines on
25 A Correcl 25 probation but maybe adding another condition.

CHERYL GARDNER, CCR 230, RFR, RMR
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I A Yes. Reinsfafed wilh clanfication

2 additional condilions.

1 Q Basically he was given another

1 change,

5 A That's true.

6 (. And then the third decwment that's a

7 pari of this one packape I think are the court

8 minutes, and what are the court minues? I mean
¥ nol specifically, but what are these kind of

10 things?

I A, These are just brief explanations of

12 what happened in court.

J3 @ They're made by the court clerk like

14 the clerk ihat we have hers foday.

15 A, Yes, that's commeet.

16 €. So each date thai this case was in

17 front of the judge there's a notion as 10 what

12 happened. :

19 A, That's fre.

20 @ And then we go over bere 1o

21 August 1st, we have entry showing it was on for
22 revocation of probation.

21 A Yes

24 0. And then the decision by the Court

25 that would allow him 1o stay on probation as long

Page 13 Page |5

1 31st of August?

2 A. Ihad never supervised him and had

3 never reviewed Niis file so T had no knowledge of

4 his case pretty much at all.

5 ¢, Okay. So whaf happened?

& A Well, I attempted to locate his

7 supervising officer with our record system and it

8 showed an Officer Arvy (phonetic) and be was

¢ warking swing so I wenl fo try to find his sergeant
1t supervisor 50 1 could assigm the case to that
11 individual and they were not available either so I
12 had to pretty much deal with the situation myself.
13 I went and T called Mr. Arwy, Officer
14 Arvy at home and he explained o me that he had
15 just recgived the case subsequent to the
16 reinstatement and was not really up on the case and
17 didn"t have a lot of inforroation for me, Boasa
15 result I did a littl: regearch on it while ihe
19 officers were going io pick him up af the jail and
20t Iran a printout of his scope from Metro that
21 showed the regular conviction he was on probation
22 for and the additional charge that he was serving a
21 misdemeanor term for and T obiained a copy of the
24 reinstatement that you had shown en the viewer
25 where he had appeared in court and was ordered 10

9 3t wag coming from the city.
i0 A, That's correct.
1 ¢ Now, how did it happen that the city
12 had hins in custady rather than the court that had
13 sel g thig probationary gram?
14 A Well, be had a new conviction for a
15 misdemeanor while he was on probation. It was the
16 foundation, part of the foundation for the atempl
17 10 have him revoked and when e was reinsiaied, it
18 wag required that be go to the city jail to serve
19 that term for that misdemeanor conviction.
20 @ Sohe has separate city charges that
21 he had 10 serve out as well?
22 A Yes, that's correct, before be could
21 be relepsed.
24 Q. S0 bow much of this were you awarg of
25 at the time that you got ihat telephone call on the

Page 14 Pape 16
1 as he was poing #o an [npatient drog program. | erier & program.
2z A That's cormect. p I tried to Jocate his case file bul it
3 0 And it slipulated certain things like 1 was not in the supervising officer's office. About
4 he was supposed s to be releaged anly to your 4 this time it was around 10:00 o'cleck a.m. Adams
$ department, the departinent of parcle end probation, 5 and Winchell brought Mr. Chappell 1o my office and
i 1o be taken to the program, & I spent close to an hour discussing his ¢ase with
7 A Tha's true, 7 him and he indicated to me that he had boen
E Q. Now, when you pot this telophone call, % inferviewed by EOR program while he was in jail but

9 wasn't real certain as 1o what the status of that

wag and 5o -

¢ Can I just pause you ihere for one
second. ‘What is EOB?

A Tean't remember what the acrenym
stands for at this pomt. 1 think it was equal
opportunity buteau something of that nature but
16 it's an inpatient house located on ‘Washington.

17 It's an inpatiem program where individuals with
12 substance abuse problems live 24 howss a day and
19 pet counseling md treatment, and ihat would be an
20 approprinte program under the circnmstances.

21 Q. Under e court order?

22 A That's e,

23 Q. So what happened?

24 A 8oTcalled the BOB propram and talked

25 to a counselor that had interviewed him. 1 can’t

— = =
LA de L R =
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Page 17
1 tecal) her name at this time but I asked what, you

I

2 know, the status of him coming into the program was 2
3 and he was out of custody and they confirmed the 3
4 fact that they bad interviewed him in jail but did 1
5 not feel he was appropriate at the time be wos 5
& interviewed for admission to the program because of i
7 hig attitude. 7
B They didn't explain a lot morg than B
9 just there was an attitude problem, and T did ask o
16 them if he could be re-interviewed. They indicated 10
11 that they were willing to do 50. "
12 @ Soafter the judge the given him this 12
12 second chance at probation and ordered him as a 13
14 condition of thal second chance to go to an 14
Is inpatient program, the defendant during the 15
16 inlerview Impressed them he had an attitude about lé
17 it? 17
1% A, That's carrect. 18
19 0. And ey didn't want him at that time? 1%
20 A They wonldn't accept him. n
21 Q. So then what happened? 21
21 A, Well, I discussed the sitnation with 22
23 Mr. Chappell and he indicated Lhat he didn't 23

24 understand what the problem was and I told lum 24
25 basically that they had denied him from the pmg;ra:;\

Page 19
nnavailkable, 1 asked him if he knew someone that
could pive tim a ride and he said that he had a
friend he could call and I had him come sit next to
my desk where the phone was located and 1 handzd
him the receiver and be gave me somes numbers and 1
used the oulgeing protoco], dialed the number. He
talked, left 2 message.

1t ecunded Like ha was Ieaving a
mesgage on an answering machine, then he told me
ihat he didn't have a ride so some more Ume
passed, small talk about going nto the program,
and then he asked if he could walk over to {he
program to see if they could interview him and
that's what we wound up doing.

1 did tell him that regardless of the
onlcome of the interview at EGB, that he womld have
ig be back at the office at 1:00 o'clock so that
his officer could arrange an appointrent with
Salvation Army to take the case up, to work with
him on it and so he left the office at that point
in time and it was about 11:00 a.m.

q. 11:00 o'clock in the moming that be
left?

A, That's cormect.

0. How long would it take him to po over

Pag;}sﬁ

1 and, you know, what had ¢hanged since that point in
2 time thet would make him scceptable, and he

1 indicated that since he had spent some additional

4 time in jail that now he was very motivaied to go

5 into their program and I explained to him that his

6 supervising officer would be in at 1:00 o'clock and
7 at that time he could transport him over 1o

¢ possibly be re-interviewed, and 1 alyo suggested o

o him that {he Salvation Army drug weatment program
10 would be a good, a second aption and that that
{1 would be arranged.

o0 m Ch oA B e R

— -
_— WD

Page: 20

to that $alvation Army or the 0B location?

A 15 minules.

Q. In the meantime were you trying 1o get
him an appointment at the Salvation Army?

A Well, his - Officer Arvy came in
about 12:30 and he came 1o my office and 1
explained to him what wag going on and that
bT. Chappell was due back at 1:00 o'clock and that
I needed For him o call Salvation Army and set up
an appointment and he explained to me at that
point -- Wr. Arvy explained to me he had already

12 He, you know, started to talking to me 12 set up an appointnent and would handle fhe

13 about the fact tha be would really like the 13 situgtion when be returned.

14 opportunity to go over and talk o the people at 14 . Did James Chappell scem sincers in his

15 00B. I tried calling them back to gee if he could 15 conversations with yon about wanting to furmover
16 walk in and I didn’f get an answer on the phone. 16 anew leave and get Into a program?

17 When 1hey're in session, they don't answer the 17T A Yes Hwinning.

16 phone which T assume they probably were having, you |18 @ What do you mean by that

19 know, a counseling sessions, and he wanted to ga to 19 A. He safd that since he had been in jail

20 the, 1o g0 over to the program himself and T was 20 that that had sent him a message that, you know, he
21 concermied about him walking there although it's 21 mesded to change his life and get blp.

22 only a few blocks. 2 Q. At what point did you realize that

23 1 thought it would be better if he had 21 therc had been a prablem?

24 trangportation, I had no one that I could 2ssign 24 A, Lafe that svening about 10:00 pm. 1

25 other than his officer to take him. Sinoe he was 25 received a phone call from two of our officers that

CHERYI. GARDNER, CCR 230, RPR, RMR
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| were in fhe field that had been called by Mefo to
2 a hame where an individual had been murdered and
1 they were asking if 1 had any information about

4 where Mr. Chappell might be.

5 Q. Did you check with BOB to see if he

¢ had ever gonc there?

7 A The next day I checked with his

g officer who gaid that, Officor Arvy indicated that
¢ be had never returned at 1:00 p.m. ar &l any iime
10 during the preceding day and I call EDB and was

11 told that he never showed up there either.

12 Q. MWow, are you saying Arvy was his

13 probation officer at the 1ime?

14 A, That's gormect,

15 0. Buotjusta short time before that it

16 had been a different officer, Charmaing Smith.

IT A That's comrect.

16 ¢ And he file had been transferred.

1] A, Twasn't aware of any of this during

20 the dry that 1 saw him bul in the next few days I
11 discoversd the fact that My, Arvy had just recently
22 teceived the case and that M3, Smith had supervised
25 him for seme time.

24 Q. At the bme that you were talking lo

25 the defendant, yon knew hat there was some DV

Fage 23
I that's afl I have.
p {Whereupon Mr. Owens
3 cotcluded his dirget
4 exarmination at 2:36 pan.)
3 THE COURT; Mr. Schieck or
& Wir. Patrick.
7 MR, SCHIBCK: Thank you, Your Henor,
B
9

CROES-EXAMNATION

1) BY MR, SCHIECK:

11 © Mr. Doffy, you indicated that back ¢n

12 August 31, 1995, you were the unit manager.

13 4. That's correct.

14 Q. Okay. And what duties does unit

15 manager entail?

w6 A Ihad -- sergeant level persemnel that

17 were the direcl supervisors of 24 officers that

18 provided supervision services for probationers.
19 Q. 5o you were sort of intermedialc

20 management Tor lack of a betlcr ferm or you wére
21 top management?

i A Middle management.

23 . And Charmaine Smith would have been a
24 subordinate position 1o you?

25 A. She would have been a ling officer

Page 22
| thing in his backgroumd but you didn't know about
2 news of a weapon or kuife or anything like that,

3 A, That Is correct.

4 Q. You didn't know about the conversation
5 that he had had with Charmaine Smith?

6 A, That's corréct.

7 @ And you didn't have access to his file

& during that linne,

g A Wb, 1 did not have acoess to his fils.

10 0. Do you feel that the defendant had

11 conned you?

12 4. Pretty vuch go.

1 . Inwhat way?

14 A Due to the fact that he didn't, was

15 not forthcoming with any infonmatian about the
16 circumstances of why he was in jail and things of
17 that natore.

18 ¢ Andhe had convinced you that he was

19 really sincere in wanting to po into this program
20 and help himsgif?

21 A, That's true. He didn't say anyihing

22 to me that would indicate that he had any kind of
21 problems going on other than the fact that he just
24 neaded o go info z drug program.

25 MR, DWENS: All right. Thank you,

Fage 24
1 undzr a sergeant.
2 @ As wounld have been Mr. Arvy?
k] A. That's cormect,
4 0 Okay. Andwho was their sergeant?
5 A, Idon'trecall
(. You indicated that when you couldn't
7 locate Mr. Arvy, yon had spoken 1o his serpeant; is
4 that correct?
5 A No. His sergeant was not working (hat
10 day.
I ¢. So M, Arvy wis off. The sergeant
12 wasn'l working, and you had received a call that
13 Mr. Chappell was being released?
14 A. It just got passed up the chain of
15 command i1l somebody was there.
16 Q. How were you able to detenmine that
17 Mr. Arvy was the assigned line officer?
1B A At the time our record keeping system
19 wasn'l automated. ‘We had file cards in a fike
20 cabinet and the supervising officer was indicated
21 by a number written in pencil on the bottom of the
22 card.
75 @ 5o each person that's being supervised
24 bad like a 3 by 5 card or something similar?

=1

25 A, That's comrect,

CHERYL GARDNER, CCR 230, RPR, RMR
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1 Q. For instance, Mr. Chappell's name 1 Q. Did he indicate that Charmaime Smith
2 would have been on that card and then written in 2 had the file previously and be just had the File
3 pencil on that card would be wha is the curreont 2 assigned to him?
4 superviging of ficer? 4 A, No, he did not.
5 A, That's carreet. 5 3 At that time he say anything sbout be
i Q  Doyou cross off the names beforshand & had already called the Sabvation Army and made an
7 so I'd know who the previons officer was? 7 appointment for Mr. Chappelt?
5 A Mo It was written in pencil so it 8 A Mo
2 could be reviged and a new number written, That's o 0. Was it an impression that it wag

10 why T had no idea who had supervised him probably
1L previously,

12 ¢ Andin addition to tte file card with

- 113 the pencilled in number of the superviging officer,
14 there's a file that's matntained by the department,
15 correct?

16 A, That's correct.

17 Q. Omeach person that's heing

1& superviged?

s A Yes

M Q  Where are those files normally kept?

21 A At the tims they were maintained in a

22 file cabinet in the supervising officer's office,

23 Q. Which would have been Mr. Arvy's

something between you talking to him about %:30 at
his home and caming info your office at 12:307%

A. Ho had vo have done it at sometime.

0. When it cones up that someons goss
back to court and get an amended judgment of
conviction where they modify the {erms of
probation, is it ofien thnes a pegotiated situation
when you go into court on those cages?

A Well, of course, between the defense
attorney and the deparhment.

. Is the District Atomeay's offics
involved in those negotiations typically or is it
fhe department and the defense afbommey?

A They're involved,

Q. And in this instance the agresment
that Mr, Chappell’s probation be modified to

LI R = R R N

—
=

11
12
13
L4
i
16
)
15
19
m
21
prl
)
4

24 office in this instance?
23 A Yes.
Pape 26
1 2. And that's where you went 1o look for
2 ihe file?
3 A Yes, sir,
4 Q. And could not locate it?
5 A. That's correet,
i 2. Would that £ile indicate who the
7 previous superviging officer had been?
5 A, Yes
9 . Did you ultimately ever locaie that
10 file?
11 A, 1saw it later that day. Mr. Arvy had
12 it,
13 3. He had it 21 home ar did you delermine
14 where it wag aty
15 A 1wasg unable to determine why it
16 wasn't in his office.
17 Q. Youwere actually able to reach him by
15 phone at his home before he came in 1hat day,
12 correct?
20 a. That's correct, I called him at home
21 at about 9:30.
232 Q. Did be at that time indicate that he
21 had the file?
24 A, Tasked him where it was at and he
25 said it should be in my office,

23

Page 22
{nclude the inpatiem program, that wis &
negoliated siteation?
A, Mot by the department, Our stange was
that he should be revoked.
Q. Whose stance was it (hat he should po
o impatiznt?
A, Oh, I wasn't there so I don't know.
T'm assuming thal 1t was something suggested by
defense counsel,
. Mow, this appears to be the mimuts
order for the minutes of the court procesdings on
Aupust 1, 1995,
ME. OWENS: That's State's exhibit --
what is that?
THE COURT: 136,
ME. OWENS: Thank you.
MR SCHIBCK: Yes, it is.
. Do you recognize the court minutes?
A Yes
Q. ‘That would indicate In the body of the
minutes fhat Charmaine Smith of parcls and
prehadion wag present.
A, That's correct,
¢, Would it be fair to assume iF she was
present, she would have had input into these

CHERYL GARDNER, CCR 230, RPR, RMR
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Pape 29 Page 11
1 negotiakions? 1 DIRECT EXAMINATION
2 A, She would have the opportunity, ¥es. 7 BY M5 WECKERLY:
1 . That's standard procedurs i the 3 Q. How are you employed?
4 offiger's present for the revocition or the 4 A 1'mwith the Las Vegas Mctropolitan
5 megolittion to amend that the officer's there and 5 Police Department.
& matters arc discussed with e officer. f 0. How long have you worked for Metra?
1 A, Yes. 7 A, About 29 and a half years.
g 0. You indicated that you had obtained a B 0. And were you working for Metro on
9 printout on Mr. Chappell after you received the 9 August the 31st of 19957

A Yes

10 call from the city jail that he was going 1o be 1

11 released from their custody. Do you recall what 11 G. Where were you assigned?

12 the exact charge was that he was being held in 12 A Twasahomicide detective at that
13 custody by the city jail was? 13 time like I am now.

G. At that time how long had you worked
in homicide?
A, Let's see, | think I went to homicide

—
X

A&, Domestic violence.
Q. But you didn't have any otber

—
.

—
(5]
(%]

16 information besides that? 16

17 A, lijusthas oneline witha lotof a 17 in December of '93 so a year and change at that

18 previous violations, the date, conviction, the 13 point.

19 charge. 19 @ Were you asked o sespond 1o 2

20 ME. SCHIECK: Thank you, Thal's all I 20 homicide at 839 Worth Lamb?

21 heve, Your Honor. 21 A Yes, Iwas.

22 {Whereupom Mr. Schieck 22 @ Andcan you deseribe the major cross

23 concluded his cross-examination 23 streets or generally where that is.

24 af 2:43 p.m.) 24 A, 539 Worth Lamb is &, still thers,

25 THE COURT. Mr. Owens. 25 mighile home park 2t that time it was called Lhe
Page 30 Page 32

MR, OWENS: Nothing further, ¥our Ballerina Wobile Home Park and the cross streets

I |
2 Homor, 2 would be Lamb Boulevard north of Bonanza bul south
3 THE COURT: Thank you. Mo questions 1 of Owens on the west sids of the street,
4 From the jury. Mt Duffy, 1 appreciale yoor time. 4 Q. And did you respond alone or with a
5 You may be excused. 5 partner?
& (Whercupon William Duffy 6  A. lresponded by myself but then a
7 was excused from the 7 parmmer that T was working with, a guy by the name
8 witness stand at 2:43 p.m.) t of Phil Ramos who is now retired, he came along wo
o THE COURT: State may call their next b 5o we warked it hoth together.
10 Wwitness. 1] 0. And when both detsctives respond to a

A—

seene, how is the work divided at the scene?

M5, WECKERLY: Thank you, Your Honor,
A We have always worked this way. We

The State calls Detective Vaccaro,

—

._.

[
—
(3]

13 ’ 13 split up the work with one of our detectives

14 JAMES VACCARD, 14 basteally what we call working ihe scene with the
15 having beenfirs datify to the §5 crime scene investigatars and the other detective
1§ trath, the whels h'uth and nmhmg but the truth, 16 will interview persons tiat have information about
17 was examined and testified as follows: 17 what happened 5o be'll do interviews and 1'll do
18 1& the seene and examine the scene.

19 - THE CLERE: Pleasc be seated state 15 3. And you have the scene on this one?

20 appeared spell your name for the record, M A Yes

21 THE WITNBSS: My name Is James 21 @ You mentioned the major cross streels

22 Vacearn, V-A-C-C-A-R-0. 22 for the Ballering Mobile Home Fark, Can you
nfff 73 deseribe the park generally. Like is it large and

24 £/ 24 how far buck the trailer and space 125 sits from
25 11/ 25 the entranee?
CHERYL GARDNER, CCR 230, RPR, RMR Page 29 - Page 32
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13 Q. And, Detective, you teviewsd other,

14 additional scens photographs as well as the ones 1
15 just showed you.

14 A, Yes,

17 Q. Dunng your or for your preparation

14 for your festimony this moming or actually this
19 nfiernoon, did you prepare sort of an overview of
30 the crime scene?

2 A Yes Tdid

n Q. IfTeonld get vou to step off the

23 wilness stand,

24 A I prepamed some slides to ity to

25 familiarize you folks with the location of where we

—
4

14
15
16
17
8
19
2]
21
22
I3
24

23
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1 A Yes. Ti'sabippark. It'z ahalfa 1 waere at and what [ found when I armived at the
2 mile from Lamb back to space No. 125 so it's & 2 scene ag 10 begin my investlpation.
1 pretty poad sized trailer park and I den't know. ] First I should probably shew you this
4 Well, this space was space 125 so if that's 4 everview. This is just m aerial view of the areas
5 indicative of the nomber of trailers, there wete 5 that we worked in 839 North Lamb, the Ballerina
& more than that, § Mobile Home Park, then another area was 507 North
7 Having shown defense counsel what's 7 Lamb which was the Yora Johnzon projects. That
8 been marked as State’s proposed Exhibits 99 through & became involved a little bit later on.
o 128, T'd ask you fo look tiwough those photographs 5 We got involved with that the next
10 and two maps and tell me if yon recognize what's 10 day, and also the Lucky's supermatket. The next
11 depicted in all of those. 11 day we were over at the Lucky's supermarket for the
12 A Wouldyoulikemetodoitoneata 12 apprehension of the subject in this case. This map
13 time, 15 I wanted to show you because it shaws where patoke
14 0. No. If you could jusi look through 14 and probation is located down by Veterans Mencrial
15 all of them first, 15 Dirive and Casing Center. Tt's thers right when you
la A Okay. 16 pet off the freoway. Tt's not there currently but
17 . @ Thanks 17 that's where it was at the time in 1995 and then
15 & Okay. The maps depiet, one 1s an 18 the Vera Johnson which we would learn during the
19 aerial view of the mobile home park. 19 investigation that Mr. Chappell would po to ihe
20 Q. For the vecord that's 127, 2 parole and probation office to the Vera Johnson
21 A, Right. The other is actiaally a 11 prajects over there at 507 North Lamb so 1t was
22 photocopy of a map that depicts the downtown Las 22 important for us to understand how far away that
29 Vepas area. That's 128, 23 iwns appearcd how b got there,
24 0. Qkay, And then the photopraphs that 24 We learned that it was three and a
25 you have which is 99 thrangh 126, are those an 25 half miles away and that he supposedly walked there
Page 34 Papge 34
1 accurate depiction of the scene and shen that last 1 from the parole and probation oifice, Nexl of
2 one appears to be taken -- 2 importance fo us was the location of the Ballering
3 A, Yes, and also inchudes the vehicle 3 Mobile Home Park, spaee No. 125, and that was
4 that was included in this investigation. 4 {roportant for us to Jmosw that frem the Vera Jolnson
5 MS. WECKERLY: Okay. The State moves s project north on Lamb was one-half mile and back
6 1o admission 99 through 128, ¢ from the street back to the trailer wrag another
7 THE COURT: Any objection? 7 half mile so that was an additional mile of travel
! MR, SCHIECK: Mo ohisction, Your B time but we learned Juring the investigation that
9 Houor. 9 he drove a bicycle so it probably was a sharter
10 THE COURT: All dpht. Baxhibifs 99 10 period of time,
11 throngh 128 will be admitied. Thank you. 11 Thin alse I wanted to see BOR was
12 MS. WECKERLY: 12 located on Comstock at ihat time ancl I don't know

with whether or not there was an offics in the
Washington and D area but I believe It was on
Comstock at that time in the 2000 block of Comstock
which 13 aciually kind of closs to Owens Avenus.

. Can I interrupt you just cne second.
Whers BOR I8 versus the Vera Johnson apartment
complex, those appear to be opposite directions
from the department offics.

4. Oh, sure. I mean at thiz point here
al parcle and probation Vera Johnson's to the cast
and ihe BOB was undemeath I-15 over bere over onto
West Lag Vegas and then north up to Owens Avenuc &0
it was just the opposite direction.

CHERYL GARDNER, CCR 230, RFR, RMR
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i ¢ Thank you. 1 did he say happened as T went or climbed through
2 A Soas detectives we were interested in 2 this window at the mobile horne?
3 how much time someons would have because weknew | 3 A Helold - well, 1 learncd that he
4 what time he left the parole and probation office. 4 said thai be was greeted by Deborah Panos, bis
5 MR SCHIECK: Your Honor, 1'in going o 5 girlfriend when he was going through the window.
& object to the narrative presentation. Could we 6§ Q. Ckay. And according io ihe defendant
7 have gquestions and answers, please. 7 what happened with Deborah Pancs at that point?
3 THE COURT: Follow up with some g A Well I don't know for sure what
9 guestions. 5 happened inside there but the statements that 1've

MS. WECKERLY: Sure,
0. Deleciive Vaccaro, did you at some
point read a statement of James Chappell in your
investigation ar in your preparaiions for today's

14 testimony'?
15 A, Yes [ did
15 g. And in that did he indicate and also

in conjunction with parole and probation officers
the time he left the parole and probation office?

19 A Yes,
20 G, And what time was that?
21 A. We believe based on what we learoed

approximately 10:45 or almost 11:00 o'clock in the
marning it could have even been Mr, Chappel] lft
24 the parole and prohativn officers on Bonanza and
25 Veterans Memorial Drive.

10 come 1o learn about indicate that he had some

11 conversation with her for a period of time. They

12 sat and falked and then ihey had started 10 have

17 sex and then for whataver reason he decided to stop

14 having vaginal sex with her and then she performed

15 oral sex on him in the bedroom and then after that

16 happened there was some kind of a fight between the
17 two of them that ended up with her being bealen and
14 stabbed to death.

15 O Okay. And independent of what the

29 defendant says happened, was there a witness who

21 actually saw the defendant leaving 1he mobile home

22 park at & particular time?

21 A. Yes. Thatwould be a witness that was

24 interviewed by my parmer Phil Ramos and we [earned
25 that this was Lisa Duran who would see Mr. Chappell |

Page 38

1 Q. According to his statement, where did

2 he go from parole and probaiion? Where is the next

3 location b went?

4 A ‘We learned that he went to the Vera

5 Jobnson project building 307 where be met some

¢ friends.

7 Q. Accords to Mr. Chappell, where did he

g po after the Vera Johnson complex?

g A After spending 20 minutes with some

10 friends there in the complex, he toalk & bicycle and
11 drove over to the space 125 at the Ballerina Mobile
12 Home Park.

13 © And obviously thet was on a bicycle?

15 A. That was on o bicycle an additional

15 mile.

16 Q. Andfrom thers what did he say he did?
17 A, There Ilearncd that he supposedly

12 entered the mobile home thrcugh the window that

19
20

faced the strect on the bedroom, master bedroom
which we'll see here in a moment and that he

21 entered the mobile home and that would in our

227 opinion as investigators put him ibete about §2:30,
¥ 12:35, 12:45, in that area based on the time, thig
24 time line.

25 0. And sccording fo e defendant what

Fape 40

1 leave the mobile home right arovnd 1330 hours or
2 1:30 in ihe afterneon so that was g%ﬂ?‘ﬁnﬁ%&?ﬁlat
1 gave s the back end of our window, our time -
4 window.
5 @ (Okay. Sothat was relevant that the
& time period that be left would have been 1:30 in
7 terms of the investigation.
§ A Right. Sototal time inside the
9 mobile home based on that theory would have been

10 ghout 40 minutes for Mr. Chappell fo be ingide

11 there, thergabouts,

12 @ Okay. And obviously il's after 1:30

i3 that Lisa Duran sometime after thaf she contacted a

14 patrol officer and cventually homicide was

15 contacted?

16 A That's right,

17 Q. Andthen I assume that's when you and

1 your partrier arrive on the scene?

19 A Right Apparently there's some

20 conlact made by Liga to a patrol officer that's

21 writing a ticket to somebody out at Bonanza snd

22 Lamh and then that patrol officer poes back to the

23 mobile home -- it was an officer named Leg.

24 There was another officer with him but

25 T pan™t remember his name. Officer Lee gees

CHERYL GARDNER, CCR 230, RPR, RMR
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i tircugh the window that e find was ajar. He makes I trailer with the two windows and obviously one
2 entry inside ths mebile home, find Deborah Panos 2 window was danraged, was it your assessment after
1 inside dead on the fioor in the livingroom. 3 roviewing the mobile home externally that that was
4 Because we were 1he up team, Detective 4 ihe Likely paint of entry? :
3 Ramos and 1 -- the up tesn means the next murder 5 A Yes. Asamatter of fact we, when we
& that happens in Clark County il was our turn, 50 we & look at the front of the mabile home, well, first
7 responded out the mobile home park, 7 let me show yon an interior diagram thatl was
8 @ Okay. Canyoun go tothe next slide. & created by the crime scene analyst fhat was there
9 When you respended to the mobile home park, didyou | 9 working with us that day. Again, this is novih to
10 walk around ihe exterior of the residence? 10 the rear of the trailer.
11 A Yes, Idid 11 That window that we saw in that first -
12 9. Okay. And what was your purposs in 12 picture is down here in the from or the south
13 doing that? 13 side, It allows you entrance into the bedroom
14 A Justwhat] do for a living which is 14 which is the masier bedroom, and then this would be
15 to go there and observe first and as the 15 an arca of focus for us. So would the livingroom
15 invesligator of the crime scene what you can see 15 area because this is where we located Deborah
17 hete a litte bit is the crime scene tape along the 17 Panos's body on the floor.
1% side of the building and actually there was crime % 0 When we're locking at the crime scene
19 scene 1ape on the other side of the mobile home 19 diagram that's displayed right now, can you show
20 here 100 sa I would want to familiarize myself with 20 the jury where the front door of the trailer would
21 the exterior of 1he location because although her 21 be and 1he carport area.
22 body is inside, there might be something important 72 A, Okay. Inthe diagram the front door
23 to me outside in the investigation. So I would 23 iz here. That's the ane with the porch off to the
24 obaerve the front, the side, the rear, and thess 24 side and then the carport would be right here where
25 pictures depict how it looked when 1 arrived. 25 the north arrow is amd this is the litle door that
Page 42 Page 44
I 0. And that's the picture we're looking 1 allowed you in fimn the carport arga,
2 al, 2 @ Okay. And you said that ihe primary
1 A Thisig the front door, 3 rooms that yon were focused on, one was the
L ME. SCHIRCK: Your Honor, I can't see 4 bedroom.
5 when he points his pointer. s A, Ripht, the master bedroom here and
g THE COURT: You can sland eloser. You 6 although we -- sy responsibility for the scene is
7 can also draw on these screens if you wanted to a3 7 to -- the enlire trailer, the onside and
5 well. Your pleasurs, 8 everything, but I learned after being there
g THE WITNESS: If it's okay, I'll stay 5 approximately an hour that I could focus maore on
10 ripht in here. Is that good enough, Mr, Schieck? 10 this bedroom and the livingroom area.
11 BME. SCHIECK: Yes, itis. Counld I 1 . Okoy. Describe what was of note in
12 move the podium. I guess that would probably make |12 the investigation in terms of the bedroom.
17 it a little gasier. 13 A Well, with regard to the bedroom, back
14 MS. WECKERLY: 14 1o the Frant of the trailer, when you look here,
15 Q. Sowhat arc we looking at in that 15 the close up of the window shows that the screen is
16 slide? 16 inside and ihe window is out here leaning against
17 A Well, the mobile home is sitnated on a 17 the front of the mobile honoe,
12 norih south on the north side of the street. This 13 1 lsarned from Officer Lec what when
19 facing right hers is south, west side porch area, 1 he found this window, it was in pluce and it was
20 and the front door right bere to ibe mobile home 20 all the way in a closed position except for about 2
21 and then this slide bere depicts the opposite side, 21 quarier of an inch so be pushed the window up the
22 easi side, and that's the carport arga, another s oyt of the way and climbed inside.
23 simall door that allows eniry into e residence 21 5o that wns imporiant to me because
24 into a washer drycr room and then a kitchen. 24 the screen was already inside the residence and the
25 Q. Okay. And the front part of the 25 fact that he went through that window was of

CHERYYL. GARDNER, CCR 230, RPE, RMR
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1 cancern to me (o0 because 1 believe that was the 1 Aert?
2 pount of entry and now we have a police officer go 2 A Yeah We did some close up
3 through that window too not knowing that was the 3 photography while they were in place and the
¢ point of entry. He was just trying to facilitatc 4 letters appear to be Jetters from James Chappell o
5 getting inside the maobils home to check the welfare 5 Deborah Panos while be was incarcerated.
& of the occupant. & Q. So you wonld have examined those when
7 Q. That sceecn that we see that's inside T you werg gt the seene abvicusly and those would
& ihe bedroom, Where i it in relation fo like ciher & have been collected as evidence?
% pieces of furniture? ] A Yes.
0 A, Youcan see here that its wedped down 10 @ Okay, And anything else of
11 between the window sill and the back of this table 11 significance in the bedroom or was your focus more
12 or small end table if you will which i3 kind of 12 in the livingroom?
t3 pushed up against this desk and so that screen that 13 A Well, if you remember from the diagram
14 you see right there is the ons you saiy from the 14 there was # bathroom right off of 1he masier
15 outside and bhecause it was inside, (hat was 15 bedroom and ingids the master bath thers vwas some
16 important to me because it meant someane had 1o 16 blood in there on the toilet geat and alsc on the
17 bring that inside the residence. 17 edge of the sink so now I have the runsacking and 1
18 Q. Okay 18 have blond and I haven't even entered the
19 A 1have an msert here of the screen 19 livingroom if's just iu the bedroam area,
20 later back at the forensic lab where we conducted, P . When you saw the blood in the master
21 well, not me personally but we asked to have 21 bathroom aren, what did that indicate 1o you?
22 fingerprint analysis done on numerous locations 22 A I now know of course that I'm there
23 ingide the residence and the screen was one of 13 because Offiger Les's 1old us that he's found
24 them, 24 somebody beaten and stabbed inside of this
25 Q. Besides the bedroom being the point of 25 residence. | now know the bathroom is involved and
Pape 46 Pape 48
1 eniry and seeing the screen kind of wedged in 1 the bedroom was involved so I'm thinking somegne
2 therg, in betwesn the bed and that nighigtand, waz 2 was cleaning up becausge of the blood in fhe
3 there anything else significant in the bedroom in 3 battroom,
4 lerms of the investigation? 4 Q. And obviously cleaning up after the
3 A, Yes As you tyrned about face from 5 homicids?
& taking thie photopraph here like thig, you can ses ¢ A Right. It's a bloody scene, and
7 the bed bere i ynonade. The next slide depicts the 7 there's blood in the bathroom 50 in my opinion
8 condition of the bedroom and bere's the bed again & someons has been cleaning up.
9 witheut the sheets an it 5o you know that, now I've o 0 Then was yvour focus the livingroom
It got my back taking this phoiopraph which I didn't i0 area?
11 take but I'm saying I had the criminalistics 11 A Yes. Soafter leaving the magter
12 working the case with me teke ihis photograph and 12 bediomm part of the diagram, now you see some
13 you can se¢ the condition of the bedromm here with 12 addilions to the diagram here and they are, of
14 these letters that ave strewn about on the floor 14 eourse, the vietim Deborah Panos hus bean pencilled
15 angd clothing, clothing about the {op of the 15 in to the disgram here.
16 dressers, dresser drawers open and this long phone 16 The letters that you saw on the floor
17 cord, 17 ingide of the magter bedroom were in this location
1% Q. What was your assessment of the 1% here. Therc was 3 torn letter that you'll see ina
1% condition of that 1% bit that was aroun hd alio
2% A Tiappe t that was the 20 knife that'son 1o ground right here on the floor
21 scene of either @ ransacking or burglary. At first 21 on the carpet a few foet from ber head and of
22 my thoughts wese someons had come Inside there, wag |22 course the Iocation of her body right there.
21 looking for gomething, 31 3. Ckay. And that, you didn't prepare
e Q. Okay, And did you ever exami 24 this diagram but obvicusly you know it's consistent
25 EIWMM 25 with it?
mNER! * ] RMR Pﬂgﬁ- 45 - Pﬂgﬂ 48
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A Yez Tmean | know that to be
actually a shide that wag created fram the actual
cTime scene diagram from 1993,

Q. Okay., Now, when you were
investipating ihe scene, what were your
cbgervations abgut the livingroom area where the
victm wes?

A Well, First whea I walked into the
livingroom ] tried to absorb what's going on inside
the room and [ noticed that there were boxes intide
ihe center of the room thal had some things inside
thermn 50 1 was toying 1o figure out whether somebody
WEAS MOVINE in or moving out or what was happening
ingide that mpbile home, and the confipuration of
the furniture is always important to me and then,
of course, the condition and the appearance of the
victire on the floor was just right there in front
of me so [ started to absorb all that while I'ro in
ihe room.

Q. Does thiz depict where the knife you
spoke of was located?

A Yes. The knife was right here a few
feel from her head 1hat would be to the north he:

Page 51

1 thers's a piece of torn letter, a handwtitien
2 letier hike the ones that wers in the bedroom up
3 here right by her neck on the other side of her
4 meck, And we will see that in another photograph
5 but of importance 1o me here was this stain becanse
she had a s1ab to the abdomen and also just above
the pubic arch and the fact that it gave me the
impression that her body was rolled over and face
9 down in that position in depeositing that s1ain
trangfer thera.

¢ And yon also mentioned that there was
blood on the chalr that's next 1o her?

A Yes. She's heavily blood dead here.
I {haught because of the condition of her noge that
it was aspirated bt 1 knew she had both carotic
arferies cut. The blood wounld have shot vp on the
chair at that location which also told me that she
died there. She wasn't placed there, and also that
her body wasg moved because of the way her shirt was
up in the back that she was pulled down which made
the shirt go o,

2. COkay. And you mentioned alsg there
was a little bit of blood on the lower part of the

= I =

15
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A. Right. What we do is come inside,
take all photographs first before we do any
evidence coliccting or getiing close to the body x
all because we don't want to walk on anything or
digturb anything so we'll just come in and take a
path and order sore photographs to give us overall
that way if we change anything, we can se¢ how it
was when we first got there.

Q. And now we're looking at a cloger view
of the victim at the acene?

A, Yes. This is an important photograph
that 1 asked to be taken becavse at this location
here we have blood on the door. We also have blood
here in & circle pattern or not a circle pattern
bt right bere. It seemed to be a patiern to me
and the fact that her positioning and the blood on
ihe side of the chair, this is a black comb not 3
knifs, The knife is further up here above ber
hread.

There's o sock here omn the floor then

24 bady is with the head 0 the north and the feet 24 front door,
25 the gowh, Thiz is the door on the west side which 25 A, Right, dight over in here.
Page 50 Fage 52
15 the actual front door that has the bigger patio l ¢ Okay.
pn il 2 A That to me in my experience would he
0. And everything in this photograph is 3 considered cast off or what we would call medium
obvicugly as it appeared when you Initially 4 welocity spray. There's high velocily that would
entered? 5 come from a gunshot wound, and medium would come

& from cagt off. Case off would be the instrument

7 that's being uscd is going o have blocd on it and

8 then when you withdraw for another strike, it's

9 going to cast off blood 1o other locations in the
10 TOnm.
1l @ When you initially observed Deborah
12 Panos, abviously she can be s6en 10 have wounds
11 that were caused by a knifa but at the scene did
14 you see any evidence of other injuriss to her body?
15 A Yes, Idid.

15 G Can you degeribe for the members of

17 e jury what you could see at the seene it terms
18 of those kind of injuries?

19 A, She had in my experience what are
20 defensive wounds. She had an her forearms heavy
21 centusions or brujses that had developed prior to
22 death 30 I knew that after death brvises aren't
23 poing to develop because bloods nat going 10 flow
24 1o the damaged arca 50 when T saw bruising on her
25 hands and arms, I know that and also on the side of
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1 her face and her ear was very damaged from a blow, 1 seven and a half inches. This knife from our
2 Tknow that those things would react only while she 2 gpinion wag from inside the restdence.
3 was alive and so those defonsive wound or mark 3 3. What's the next zlide? What are we
4 puesses on her body are what 1 sas. 4 looldng ot next?
i @ Okay. And what are we looking at or 5 A This is a photograph not 1aksn by us,
6 can you ordent us just a little bit? Is this the f This is a photograph that I found on the counter in
7 oiber side of the lHvingroom? 7 the kitchen, and [t showed this wehicle in front of
3 A Yes IFIwere the photographer in § the mobile home and it was of Importance to me
% 1lus photograph, Deborah Panos is on the floor 9 because [ knew that Deborah Pancs had a car bat it
10 behind 1me and this is the 1elephons that becames a 10 wagn't at the restdence and so based on what 1
11 part of our investigation because of our knowledge It learned from Lisa Duran -- she told me she saw
12 that there were phone calls made by Deborah Panos 12 James Chappell driving away in the car.
13 while James Chappell was inside the mobile home and |13 So with ber being dead on the floar in
I4 5o that's why we took photopraphs of the lelephone 14 her mobile home we've got & robbery glso we're
15 and then a elose up of the telephons which was in 15 investgating go I want to gel a description on e
It operating condition. 16 car I hand wrole on this which ended up baing
17 (. Bat it was off ths hook? 17 wrpng. It's a Toyota Corolla but it's a 1985, 1
IE A Ii wag off the hook and obviously on 18 took that from the residence because of the
19 the floor cither dropped or thiown there. 19 appearance of ihe car. I wanted to get thal fo
m . And that would be consistent or 20 olber officers,
21 indicative of a struggle as well, the phone being p | &3 This photograph was found on o counter
22 off the hook? 22 top in the are regidence?
23 A Yeah, It went along with what 23 A A liftde kitchen counter by the stove,
24 appeared to have happened in the bedroom and 24 . That's what you used to kind of
25 livimgroom, There wag either a fight or struggle, 25 describe the vehicle for other officers to be
Page 54 Page 36
! 2 burglary, or some kind of crime committed in | looking for?
2 thoss rocms, Behind this box is another chair, and 2 A Yes.
3 there were some more blood deposit on that, That's 3 Dnd the vehicle have license plates do
# pretty far away from her body which I also 4 you koow?
5 considersd as cast off. 5 A, Mo, it didn't.
6 . And ihis photopraph kind of orient L 2. So you would have needed --
T where the victim's body was in relation bo the 7 A, Lknow the car didn't have plates on
& knife. ' B it at that time. Obviously you can't see from the
9 A, Yes. Just another angle und a 9 photograph that it doesn't lrave plates on it
10 photopraph of Deborah Panos's body and again the 1 Q. Okay., What's the next slide?
11 knife is here a fow feet from her head and then a n A. Okay. 5o an aulopsy was performed on
12 close up of the knife, OF cowrse when we look gt 12 Deborah Panos's remaing on Septernber the 131, 1995,
13 e koife we see a heavy deposit of blood with a 13 and T was in attendance with Dr. Green and otbier
14 swipe bere which sleaned the blood off which would 14 forengic asgigtands that work in the coroner's
15 probably be the tracks of the 1ool with clothing 15 offies but 1 did anend the autopsy.
1% on. 15 . And is that normai? I mean do the
17 That would ¢lean the knife off on (he 17 homicide detectives always attend sutopsics of -
18 way out. Also {he handle of the knife is very 18 under investigalion?
19 blaody and there's some fibers that are mixed in 19 A Yeg. Ican only think of in the 400
20 with the blood and dried info the blood there on 20 to 500 death soenes that 1've investipated that
21 the knife blade. The knife is not especially lage 21 haven't atiended an awtopsy. The antupsics are
22 based an the photopraph. 1t's abot seven inches 22 attended by w2 megulacly,
23 long, similar to a Kitchen type kaife, It's pota ) Here she 38 as she was received lnside
24 slight serrated edge on ot 1 know the come seene 24 the Clark County' coroners office. The Blus is her
25 analyst had & measurement on it. I believe it was 25 body bag and it's been opened up inside the
CHERYL GARDNER, CCR 230, RFR, RMR Page 51 - Pape 56
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offices, and thig placard has been created for her
identification.

& And you mentioned thai you and other

1

2

3

4 detectives atend them, crime scene analysts also
5 arc present at the autopsy?
]
7
]
9

Bage 57

A Yes. We just have homicide
represented there and also creme scene
investipators are there For the preservation of
evidence that's collected from the body.
10 Q. Andyou did in fact atiend the autopsy
i1 of Debarah Panos?
12 & Yes
13 Q. And what type of evidencs i3 typleatly
14 collected off of a viciim's body al autopsy?
15 A Well, you can imagine that that could
16 be either a real short list or & real long list
17 depending upon bow the person died. In the case of
13 a female 99 percent of the time if I have a female
19 vigfim I"in poing 1o do a sexual assault kit fght
10 off the bat and all of the clothing iz going to be
21 pathered a5 evidencs hiere so she's received here as
2z we found her inside the mobile home with the
23 clothing on so the clothing i3 going to be kept
24 because the clothing on her body was penetrated by
25 the weapon so we want to align all those holes with

Fage 59
1 moring?
2 A, Yeah, Almost always the noxt
3 moming. There's sort of a rule at the coroper's
4 office and if a body is recovered afier 6:00 am.
5 in the momning, the autopsy will be performed the
& following day. It was the 1st of Septenber, It
7 doesn't make any difference what day of the year it
B is.
9 Q. You were at the scenc on August the
10 31st and I assume you were there for several hours
U1 investizaling ihe scene while your partner did
12 interviews?
13 A. Yes. The invesligation at a mobile
14 hame like that we started at about 12:30 or 50 in
L5 the afternoon and we were [here uniil dark and in
16 Augnst that meant we were there woril 500 or 9:00
17 o'clack at mght,
13 0. Okay. And based on the scene and the
1% interviews that Detective Ramos conducted, what was
20 your assessment on the next day in tzmas of 4
21 possible suspect for this homicide?
22 4. Based on the totality of everything we
23 leamed over that time {hat we spent at the mobile
2 home and then of course secing her body a1 the.
25 anlopsy, we were focused on Janks Chappell nglt

Page 58
the wionds on the body.

Alto a sexual assault boeause there's
anly ome opportunity to find out if that evidence
exists. After she leaves the coroner's office,
ther will be a funeral and the evidence will po
AWy,

Q. And g sexval aszanlt kit would congist
of vaginal swahg?

A Yes. Bvery surface, pulled head hair,
pubic hair, because of those things because they
all could be relaled o the erime scene or an

- B R T S

[
— = WO

12 extension of 4 crime scene such as a vehicle in

13 ihis case, If any of those things are present, we

14 need those and we need them at autopsy beceuse we
15 only have thet one opportunity.

146 3. And that was done in this case?

17 A, That was done,

13 0. And you observed that being done?

19 A Yes.

20 Q. After you atiended the aulopsy whith T

ssume because of the date on the slide was the day
after you had been to the scene investigaling the
innrder --

A, That's rght.
25 . Okay. 5o the autopsy was the next

REge

Page 60

1 off the bat because of the things we learned from
1 Lisa Duran.
3 And so obviously information had besn
4 comveyed that Deborah Panos had an ex-boyiriend and
5 it was 4 rslalionship thal was not going well o
& put it mildly.

7 A Right. We knew there was discord in

& their relationship. ‘We leamned that From his

g fricnd. We knew about his appesrance in counrt the
16 previous day. We knew nbout his release ho parole
11 and probation, We started putting things like that

12 together and we knew we had a 40-minute window. He
13 was seen by Lisa Duran leaving with a bicycle

14 hangiog out of the back of her car. That was easy.

15 0. When you hove a suspect that you're

16 looking for, 1s that information given fo> all Metro

17 officers 1o sort of be on the lookout for that

1§ persan?

19 A Sure, itis. Part of your purpose is
20 to creale a BOLD or be on the Joakoui or all points
21 like you hear on TV, It's our responsibility as
22 horpicide detectives and we put that ont to the
23 police officers,
ez So how does 11 get to everybody?.
2% Ewvery shift has a briefing and before the briefing

CHERYL GARDNEER, CCE 230, RPR, RMR
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1 the information about the vehicle, the suspeet, all

2 of that is put out so cach uniform cop has that

3 information as he starts his shift.

4 Q. Ohey. And so you went to the sutopsy

5 the next day on September the 15t and whet happened
& next in terms of the investigation?

7 A The autopsy's usually two or three

& hours long spending upon how many wounds you're
g poing to examine and in case of most females the

1t swabs that ave put inlo the orifices have to stay

11 ingide for a little period of time so there's an

12 absorption of the swabs so you're there while the

13 gwab is collecling whatever is inside those

14 orifices.

14 Then the body is clsaned, hen you

16 starl examining the wounds, then after the wounds
17 are examined, after the blood is removed, ihen the
18 doctor starts documenting the locations, the type

15 of wounds, sa it could be three o four howrs that

20 you're there and 1 know we started around §:30 or
21 9:00 in the momning 5o somewhere around noon we get
22 a tglephone ¢all from dispatch that my dispatcher

73 wanted 1o talk as to me begause there's # patrol

24 officer that has information about this case.

23 Q. Youcnn flip to the next ong. So from

b

those Deborah Panos's children?

A, Her kids, yeah, children.

Q. Sodid you go to the supermarket?

A. T went there and so did Phil Ramos and
we went into the room where the guy was being
detainad, Mr, Chappell right there,

. You just indicated someone in the
CourbroQm,

A, Sore. He's got a blue shirt on neat
o Mr. Schicck. That's James Chappell.

MS. WECKERLY: May the record reflect
12 the witness bas ideniified the defendant.

Pape 63
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13 THE COURT: The record will so0
14 reflect.
15 MS. WECKERLY;

16 © Jnst approximately what fime was it

17 that you got to the Lucky's supermarke?

18 A Ihave alog but ] think it was 1.00

19 o'clock, somewhers in that area, 1,00 in the

20 afternoon.

21 Q. What did you do onee you got there?

22 A Of course we came in and identified

23 ourselves to store people and they took us back to
24 where Mr, Chappell was located and we, of conrss,
25 wanted to have a conversation with him about what

Pape 62

1 the antopsy you per this call notifying you about

7 something that's relevant to the investigation and

3 'what was that?

4 A Right So the coroner's office is

3 down here at Shadow and Pinto Lane over by

& University Medical Center 50 we'te down there at
7 the coroner's office and we get the call from a

& patrol officer that's at the Lucky's snpsrmarket

5 gver here at Bonanza and Lamb which is look how
1 lose 1o 507 North Lamb and £39 Morih Lamb, the
11 Ballerina Mcbile Home Park, he's got a guy inside
12 the Lucky’s stor that was detained by employess
13 there,

14 He's 4 black male that's identified

15 himself as Ivory Marill {phonetic), but the patrol

16 officer is a little concerned, Remember, he

11 learned from briefing about the homicide and 20

18 this person that's detained is in pogsession of

1% four Social Security cards and the Social Sconrity
2 cards bear the names of Deborah Panos, James Panos,
21 Anthony Panos, and Chantel Panos so the officer' 8
22 like, why do you have these four cards, and that™s
23 why he called vs because he recognized the Panos
74 name as the victim from the murder.
25 . And those oiher three names, werc

Page 64
was going on with regard to the mobile home park
but be didn't choose --

Q. Okay. Let me ask you another
question. When you — when you encountered
Mr. Chappell at the Lucky's supermarket, did you --
were you able 10 observe him physieally?

A, Yes, Iwas. As amater of fach, you
kmow, we were concemed about the clathing 1hat he
had because it was less than or maybe right around
24-heur period later so we were kind of hoping that
11 the clothing would match what Lisa Duran told us
12 aboui.
11 Here he i3, a photograph that's taken
14 up against the block wall inzide the back room of
15 the lucky store and that's where he was detained by
16 the patrol officer and while we're doing our
17 investigation and looking at himy, I come across
12 1his on his right palm and this is inportant to me
19 because I"'ve seen this before.
0 Thess cuts 2re indicative of someans
21 that's had a knife in their hand in a knife atlack
22 because when the bloody kmife gels slippery, your
23 hand slides down and you end up cutting yourself so
24 we had these photographed with a meagure and then a

HOpE =) om LA Rt e e
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25 close up of it and so then we could document the
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1 fact that he had that injury on there because the 1 the neighborhood there already.
2 wore time that would po by the injury would go 2 Spatsome point they gave you
3 away. 1 information ahout whers the car was?
4 7. %o that would be Indicative of someone 4 A Once you go through the complex,
5 who's purticipated In a stabbing? 5 you're familiar with it right away 5o it was easy
16 A Yes 6 to find it once we got pointed in the Tight
7 Q. And 5o that was decumented at the 7 direction,
8 Lucky's? 8 0 Did you ask a crime scene analyst ko
9 a Yes o respongd and collect the car, collect evidence from
19 Q. Did you get informaticn abaut & 19 the car and 1ow it back? :
11 possible localion of the vehicle al some point? 11 A Right. Because the vehicle left our
12 A Yes. 12 murder scene, 1t's a -- of my scene from the
13 Andwas that, did you get inforrnation, 13 mobile home so I*ve got to -~ it just like [ would
14 well, actually why don't you describe the keys. 14 the mobile home 20 1 had e sealed, towed wp on
15 A, Okay. The Lucky paper here there was 15 ihe flat bed truck and taken to the crime lab where
16 like a Litfle cart thers whers the things that were 16 extensive forensie wotk would be done in the exient
17 temoved from Mr. Chappell were placed on this can (17 of looking for blood inside owside.
15 and so we were still in the lucky store and | 18 We knew it was the Panos car angd thal
19 noticed this key which I thought was a Toyota key 19 it was vsed oftzn by Deborah Panos. We also knew
20 ang a residence key right here and so I thought 20 that James Chappell was inside the vehicle. Na
21 those wers the keys 0 the vehicle so T was 21 gurprise to vs if we would have found finperprin!s
32 concermed that the vehicle was nearby or in the 22 because it was their car but blood would have begn
23 patking lot and it wasn't, I later found it across 23 important 1o us so thers was a lot of work we did
24 the sireet at the Vera Johnson projects, 24 on that car back at the crime lab,
25 Q. When you went to the Yera Johnson 25 0. So that car was impounded for further
Page 66 Page 68
1 apartment complex, I assume that's the slide we're 1 testing,?
2 looking at now and thai's where the vehicle was 2 o Yes
3 located, 3 If I can get you 10 FSFINE yOUr SEAT,
4 A Yes. If you were 1o go lo ihe right 4 Judge, can we flip it over to the
s down this sidewalk, that way, you would o toward 5 documicnt, Thank you.
& the lock he stare so this is the west side of Lamb & Court's indulgence for just one
7 back behind building Mo, 507 and the vehicle's 7 minute.
& parked up on the pross right by the doars to the B Now, you mentioned that you got a
¢ gpartrments not in the parking lot arca so it's kind 9 picture of the car off the counter in sort of the
10 have been hidden up in here on the grass ares, [ 10 Jatchen ares.
11 mean that's not the parking area there, It's the 11 A, That's dght.
12 grass. 12 . I'm putting on the overhead
13 £r. 8o it's soet of at the back of the 13 Exhibit 35. Were thare rlso on that counter area
14 complex not in ihe parking area? 14 pictures of Deborah Panos's children?
15 A, It's in the back of the complex not in 15 A, Yes That's asideways picture of the
16 the patking lot on the grags. 14 kids in a litle grouping of the three children,
17 @ And did you speak to two Jadies af the 17 yes,
1% Vera Johnson complex? 18 Bul that would have been in the same
1 A Yes 19 area where you got the picture of the car?
0 Q. And were they assisting you In the 0 A, Yeah, that's the counter lop in the
z1 location of the vehicle? 21 Jaichien,
22 4 Yesh., When I came there of course 2z Q  And you mentioned on the chair next to
13 they malized the police were in the parking lot 73 where Deborah Panos was laying that thers was,
24 back there and I started locking around and they 24 there was blood on the side of 1he chair and also
25 pointed it out to me because things were buzzing in 25 on the top part of the chair?
CHERYL GARDNER, CCR 230, RPR, RMR Page 65 - Page 68
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I A Yes | that blood would have been fransferred onto the
2 Q. Showing yon what's been admitted as 2 person that was atfacking bor?
3 States 120 -- [ don't know if the color is going to 2 A, Yeah, there's no doubt.
4 show up that well, bul can you indicate for the 4 Q. Showing you State's 114, does that
5 jury where the blood is. 5 sort of assist you in why you reached that
& A, Bure. As things would have it, a & conclugion?
7 similar ¢olored chair but the blaod is cleatly 7 A Sure. Becavse just like on ihe fabric

% depicted with these drops, heavy drops of blood

3 that have direction to them and the side of the

10 chair hag way more blood on it but there is some

11 bere on the arm as well.

1 Q Okay. I'm now showing you State's

17 24, You said the side of the chair had more blocd
14 on it. Can you explain for the members of the jury
15 what you mean by that.

16 A Okay, There's beavy blood deposit on

17 the side of the chair right hare and with the

13 condifion of the blood on the side of her face and
15 also on the side of the chair, and the damage 1o
20 her neck from the knife wound, she clearly had an
21 artery that was sporting and bleod was squirting up
22 om the chair right there while she was laying
23 there,
p Y . MNow, in addition o the letiers that
25 you mentioned that were in the bedroom arca, master

% on the side of the couch or the chair I mean and
9 just like on the clothing hera. These are droplets
10 here but there's clearly smearing here 30 it's two
15 different surfaces coming together that would
12 create thal and I could look at it and determine
13 that it comtacted with other clothing or olher
15 person and that's & transfer nght thers, a blood
15 trangfer,
16 . Sothe person who wag attacking here
17 would likely of gotfen blood on himsel{?
18 A Ahbsolutely.
19 Q. MNow, showing vou State's 16, what are
20 we looking at in that photograph?
21 A. Here in the photograph this is a pull
22 back of the bedroom. bathroom, the bathroom inside
23 the master bedroom area and we wonld later do some
24 forensic work, This is just an overall. On the
25 edge ripht here [ think if we zoomed in we conld

Page 10
| bedroom ares, wasmmﬂsoalw
2 Jivingroom area?

3 A Yes,

4 Q. TAnd can you -- in this pictare I

5 realize that we probably can’t see the paper bt

§ just as 1o onent ihe jury, can you explain where

7 the other letier was?

8 A Yes. Here's Deborah Panos's dark hair

9 in the void between the tap of her shoulder and e
10 side of her neck and ripht down thera is where we
11 found a large piece of erumpled up paper with lines
12 on 11 like looseleaf paper we used to call it.

13 ‘There's a piecs of that there, and there's anciher

t4 piece of the letter in other part of the livingroom
15 ag well,

1 Q. 5o that letter was xi i

17 of it were in the Jivinémm?

I8 A, Yes

19 Showing you State's 30, does that
20 appear to depict one of the picces of ihat letter?
21 A. Yes. This small piece right here is
22 another fragment of that letter,
23 . Mow, when you obsenvad Deborah Panos
24 see body atf the scene, did it indicate io you or
25 did you believe based on what you werc observing

Page 72
I see a tiny bit of bload on the edge of the sink
2 right thers.
0. Showing you 17.
4 A, Tihink ihat's the zoom.
5 Q. That's the 200m,
6§ A There's a tiny bit of hlooad thare thal
7 we could colleci that as a sample of blood in the
&
9
]

L)

bathroom.
Q. This is 14.
4. Again, the master bathroom and hers on
11 the seat the toilet seat is 4 stnear or transfer of
12 blocd and that also was blood that we collecied
13 clearly deposited if a wansfer, in a smear,
14 Q. Now, when we were locking ol the
15 pholographs of the livingroom, there were some
16 plastic chairg that you memtioned that had blood on
17 them as well that were a couple feet away from the
18 vigtim, Do you recall that?
15 A Yes
20 @ Showing you Staic's 119, Does that
21 depict the bload that you wers talking about that
22 yowu observed at that location?
232 A Right. And these dots right here,
24 bere, and here are blood droplets, blood sparter

25 bt cast off, noi transfer like 1 talked aboul 2
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1 smear. This would come from being in the air and
2 then falling "cause it just stays in a cycle Jike

3 that and it would-- even on a closs-up would have
4 om -~ b it but those were on that chair and that

5 was sorl of to the east of where the knile was

& located, where that Sesame Strect box was located.
1 2. Showing you 33, does that show that

§ chair that we were just looking at?

% A Yeah, if's not the chair with the box
10 on it, }'s this one back here and there's blood
11 that 1 just showed you in thoss droplsts on that
12 ¢hair and of course that's the relationship o
13 where Deborah's located over here.
14 Q. Mow you mentioned that you weie
15 primarnily fosused on the livingroom and the master
16 bedraom obvicusly and the master hathroom. You
17 looked around the ather ropms ingide the hone az
18 well?
15 A Yes. Yes, Tdid
0 @ And penerally what was the condition
21 of those rooms?
22 A They were kind of nondescript in
23 compatison to those iwe rooms, the master bedroom
24 and the livingroomn, The kitchen counter was a
25 little cluttered and one of the bedrooms had the

Page 75
observationg of the residence. I'm showing you
State’s 102 and thot's the back door to the
regidence, commect?

A. Right. East side of the mobile home
but the back door where, you know, you made
entrance into the washer/dryer room and ilen you
were fght in the kitchen,

0. Okay. And was there anything of
evidentiary vahe cotlected from that part of the
1 trailer, thet side of the trailex?

4. The only thing awe this side was back
in here on the grass is a piece of paper that |
located and it was a document that 1've seen before
From the courts znd it indicated the name James
15 Chappelt an it and that there was a cowrt
16 appearance date for August the 30th of 1995,

i 0. And showing you State's 104, does that
12 depict where that picce of paper wais?

19 A. That's it right there and there's a

20 linTe red cone next to it Or Qrange cone next 10
21 it which is what we do with all our evidence bat
12 that's that form 1 was just describing.

23 3 And that was obviously collected?

24 A, That was collected as evidence, right.

25 . MNow, moving to the other side of the

MY 0 o=l Oy L B e b —
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bed made in it but anpther bedroom hiad a bed stood
up box string, matiress leaned up against the wall
like somebody was moving out, and so T think
there's somne photographs that will depict it.

Q. Yes. This iz 110. That depicts one
of the beds sort of packed up.

A. Right. I mean mattresses, container
with some things in it, books and the marress
leaned wp against the wall, some cther things back
in horg toe, I don't know what those ars. Maybe a
platform for the bed.

2. Showing you State’s 111, is that
anciher room inside the residence?

A Yes. Irecognize that because of this
archway here. That is the opening fTom the hallway
inte the actually like the den which i3 the
poriheast commer of the residence and you can sea
there's things packed and just a single couch
here. Mothing on the walls, curfains, pretty
sparse in thens,

. Okay. And 113 would be sort of
gnother view of that same room?

A Yes

. [ think at ihe beginning of your
25 testimony you were talking about your external

[
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trailer where the front doar was, 1his s in
Siaiz's 99, we talked about the letier that was
sort of underneath where the victim wag next o,
between herself and the chalr, Were there other
picees of that letfer found anywhere else in the
crime soene’

A, Yes, there were, Just outside the

front door here that cone night there is depicting

o a smallwhi dal, s had fts mmatch

10 inside the house and there was also ight a1 the
11 threshiold Thete & small fragment of that same
12 letter that was up by her head, right next to her
12 body,

14 @ And npw showing you Statc's 2, can you
15 tell us what's depicted in that photograph.

15 A Yes. It'seven kingd of hard 1o see

17 because this is the fragment of the Jetter, That
1% is a marker Jike a l[iftle sticky paper saying what
19 mumber item it is 5o this is the fragment right
20 hers though of the letter,
21 Q. Ckay, And thisis State's 3, 's
22 probably hard fo see that one as well but would
23 that be anathar little piece?
24 A, Right. It's alittle blury there by
25 the cones depicting that pizce right there, that's

= - T L
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I ihe threshold there and that's ihe door over here
and the carpel of the landing out here,

G Okay. You mentioned that you called
crime scene enalysts to the scene. Was the
residence processed for latent fingerprints?

A Yes.

¢. And did you direet them or did you
have conversations about where {he best place to
look for the fingerprints would be or whers you
wantad them to concentrate?

A, Ves, Idid.

Q. Where was that?

A, AsIsald, most of our focus was that
master bedroom and the bathroom and also the
15 livingroom area. We wounld expect to have the
16 fingerprints of Deborah Panos, James Chappell, in
17 thase locations but to be == 1 do this right you
18 have 1o direct these people to fingerprint certain
19 itemns like that screen that you saw, the knife.

20 If it -- pending upon the condition of
21 the knife, imd in this case the kmife was very
22 bloody but it was my responsibility to direct the
23 crime scenc investigators to certain areas for

[E——
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Pape 79

1 then it's opened by the crime soene investigator

that's presemt with us at aufopsy.
Inside are small envelopes that

contain cerfain swabs and as they'te deposited into
thoce envelopes or tubes and then they are sealed,
bichazard marked, and fhen sent to the lab for
analysis,

Q. And &V

A, 87 1sapolice department serology
standard kit, and & serology standard kit was
compleled by mysclf at the jall pursuant {o a court
arder for a whole blood draw and also forensic
evidence collection frorm Mr, Chappel] in the forms
of hair like 1 can talked about carlier, combed
hair, pulled hair, swabs of the mouth andfor blood
that's drawn.

Q. So the sex assanlt case, 67, that was
the evidence that was collected at autopsy, the
vaginal swabs and that sort of thing from the
victim's body?

A, That's rght,

Q. Do you know whether or not evidence
was attempted to be collected from the fingernails?

125 sealed so that everything inside is sterile and

ba
un

24 fingerprint processing. A Yes.
25 . And here we are 1en years later or 25 ¢ That was collected as well?
Papa TR Page R0
1 more, do you know what the results were of the 1 A, Yes, it was.
2 Fingerprint examination? 2 . And then 87 T think you said was bleod
3 A Mo fingerprintg were identified from 3 and other samples from the defendant in order to do
4 inside the residence. Surfaces sometimes yield a 4 a compnrison?
5 fingerprint and sometimes don't so in this 5 A That's tight,
& particular case we didn't identify any 6 . Youkiow at this point that evidence
7 fingemprints. 7 was submitied for DMA analysis?
a 0. And the car once you recovered that, B A, Yes
o was that processed for Jatent fingerprints? ¢ @ And would that have been with regard
1 A Yes, 10 to evidence collecled at aufopay as well as the
11 ¢ And what were the results of that? 11 knife?
1z A, Same resulis. 1z A. Yes,
12 Q. Even though you know peaple had been 13 @ Iotenng of the vaginal swabs that
14 in the car, there weren't any? 14 were collecled from the victim Deborah Panos, do
15 A, Exactly. So many conditions affect 15 you know whetber or not any foreign DNA was fou
16 whether or nof you recover fingerprints so we 16 in the vaginal swabs collected at autopsy?
17 didn't in this case. 17 & 1doknow that the results were that
1% Q. S8ir, I'm showing you what's been (& the DNA of James Chappell was found in the form
15 admitied as State's 67 and 87 starting with 67 do 19 semen ingide the vagina of Deborah Fanos.
0 you recegnizs that what is? 20 Q. Then the fact that it's in the form of
21 A, Sure 21 semen would indicate that he gjaculated into her
22 0. What is that7 23 body? —
2 A. At aulopsy the sexual assault evidence 23 A Yes,
24 callection kit comes in a box like this. That's 2 ¢ ‘The knife that we saw on the

livingroam floor thet had the blood, [ assume that

CHERYL GARDNER, CCR 230, RPR, RMR
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1 was also submitted for DA teating? 1 ¢ Showing you State's Exhibit 75, does
2 A Yes 2 that appear 1o be some misce]lanecus papers that
3 . What were the result of that? 1 were impounded from the scene?
4 A The result of the knife were the blade 4 A, Yes. These are from the bedroom.
3 the forward of the handle and the Inlt of the kmife 3 t3. Okay. Could you open that up,
& was primarily the blood of Deborah Panos, On ihe 6 A There are fowr baps that contain
7 handle however as I suspected from the injury was a 7 several items of paperwork, Some have receipts and
g combination of Jares Chappell's and Deborah Panos's | 8 other documents that have the names of both Drebaorah
9 blood because of the injuries during the attack. 9y Panog and I think also Jamcs Chappell on them but

10 Q. Was thers any blood collected from 10 primanly the lelters that we saw on the floor in

11 Deborah Pangs's vehicle? 11 ihe bedrooin.

12 A There was a small droplat of blood 17 G You were primarily congerned with the

13 that was Jocated I believe was near the trunk 13 letierg?

14 inside the ok of the vehicle. It was examined 14 4 Right

15 and determined to be by DNA primarily that of 15 Q. And--

16 Mr Chappell. I5 A Ihaven't seen these for & while.

17 ¢ To your knowledpe was any DNA evidence 17 MS. WRCKERLY: Idon'tkoow, Your

18 Tecovered from the fingernails of Dehorah Panos? 13 Honor, if you want me labeling them again for the
19 A, Eight my understanding thers was no 19 record individually. There's four differene

20 DNA recovered from there. 20 packets so I don't know if you want yon want me to
Z1 Q. Okay, Showing you State’s 3. Do you 21 [abel them A through D,

7 recognize what that item of evidence 14? 22 THE CQURT: Sute.

2 A. Sure. This is the knife that was x| bis. WECEBRLY: I'll just -- (he first

24 found on the floor near Deborah's head, 24 one I'll just say is A jusi so we don'l have to

5 . And can you remove that from the 25 wasle ime.

Page §2 Page 34

| evidence bag, please. 1 @ Detective, ['m going to refer you to

2 A Sure 2 this first packet of paperwork that we'll cefer Lo

3 Q. Can you just hold what you have up so 4 85 75-A. Does that appear to be a letter o

4 the members of the jury can see it. 4 Déborah from James Chappell?

5 A Soe 5§ A Yes

6 @ The handle on that item of evidence 6§  © And can you read the first couple

7 appears discolored, Could that have been processed 7 lines of that letier, please.

8 for fingerprint as well? 8 A OQkay. Hello, Deborah Ann, how von

4 A Right. We have a subsiance that's & be? So what' sluf? So you have a paEer now,
10 called minhydrin or levco erystal violet or 10 huh? Vcﬁmc——_sﬁ?mbgmmr and lower, Hope you're
11 chemicals that are used io determing if it's buman 11 happy and doing fine. I'mnot. 1V'm still wormed
12 bleod, and the knife is also bent and it's liswed 12 ta death ehout my life, future, my children, and

13 ag § 1/2 inches overall length. 13 mestly my well-being, Life is a bitch, Thavea

14 @ And that was the knife from the 11 long road ahead of myself and have to walk it

15 livingroom that has Deborah Penos's blood on it? 15 along. What's down there wailing for me? Is therc
16 A That's right, Itstill has blood an 16 any human down there waiting for me? So did you po
17 it here on the blade. This would be the prip that 17 $ee Boys 10 Men? I'll bet you did. Hope you

t3 you would have in order to creaie injury on the 18 enjoyed it.

15 pinkie like on James Chappell's pinkie from the 12 . And this is a sevoral page letter.

20 knife slipping down. 20 Would that he correct?

21 0. Okay. If you could put that back in 21 A Yes.

22 the bag. 22 g, And what does it say on the back of

23 Mow, you mentioncd or we talked about 23 the second page?

24 letiers thai you saw in ihe master bedroom area. 24 A It says there's a heart drawn and it

25 A. Right 35 gays ae you eagy, Debbis, with a question mark.
CHERYL GARDNER, CCR 230, RFR, RMR Page 81 - Page 34

Page: 3428




i é131341 36407

CondenssTe! ™

AFTERNOON SESSION

-

¢

Pape 85
I G And the next page? And this would be

2 just for the record. The back of the fifih page of

3 the letier, What does it say on that page?

4 A. There's snoiher heant drawn and it

5 says are you easy, Debbie, with two queslion

6 marmt aays how many bave sweet talked
7 von, used lines on you, how raany have lied to you,

& how many have dropped your panties, how many had
9 you? Is your reputation good now? ¥ou're such an
10 casy fool, You will get tired of just getting

11 fucked.

12 Q. Okay. And there's six pages fo the

13 leter, cormect?

14 A, Yes.

Pape 87
1 @ And just 30 we'te clear thess were the
2 letiers found in the master bedroom?
3 A. Yes. Those are from the magter

4 bedroom,.

3 MS, WECKERLY: Thank you, Your Honor,
¢ I'll przs the witmess.

7 THE COURT: Allright, ‘We'll izke a

£ ghort reccss before you pet inlo crogs.  During

9 this recess, it is your duly not 1o converse among
10 yourselves or with atyone els on any subject

1L connected with the trial or to read, waich or

12 listen to any 1eport of or commentary on the trial
13 by any person connscted with the ial or by any
14 medium of informeation, including, without

11 the front door and what in God's name will you do
1z then, question mark,
I M5, WECEERLY: For the record, we

14 put 75D hack in the plastic.

15 - THE COURT: Is that B as in boy?
16 M3, WECKERLY: Yes. Your Honor, 1

17 guess we can label the next 1we C and D but T'm not
1% poing Lo label those.

19 THB COURT: Is that the only letler

20 that was in 75-B ag in boy?

21 MS. WECKEELY: Tt appears so.
22 THE COURT: All ight. Thank you.
23 THE COURT: Do you know about how nouch

24 Innger you have?
25 MS, WECKERLY: Just like one minude.

13 M5, WECEERLY: For the record, ae'll 15 limnitation, newspaper, lelevision, radio, and the
16 put 75-A back in it is plastic bag. 16 infernet, and you are not to form ar cxpress @n
17 ME, SCHIECK: Far the record, was that 17 opinion on any subject connected with this cage
18 ihe only letter in 75-A7 13 untid it is finally submitted fo you, under
19 MS. WECKERLY: It appears to be. 9 instructjons by me.
20 There's some other paperwork in addition but 1t 20 We'll be in recess for (en minutes,
21 appears 10 be the only letter, 21 folks. Thank you.
22 Q. And now I'm showing you what we'l} 22 { Whersnpon a recsss was
23 call 75-B and for the record we'te on page 7 of px} taken at 3:53 p.am, and
24 that letter. 24 the procesdings Tesumed
75 A Right, 15 at 4:13 p.m.)
Page 84 Page 33
1 Q. Cim you read the first couple lines of I THE COURT: All right. We'll be back
2 thal. 2 on the tecord in C121341, State of Wevada versus
3 A Okey. This is page 7. Hello sweetic, 3 James Chappell. The record will refiect the
4 found some more paper. 1's Sunday, July 30, 4 presence of Mr. Chappell in court with his
5 1095 Been here 35 days. Where are you? And then 5 attorneys, State's attorncys pregent, in the
& severil question marks. You must be terrified to 6 presence of our jury.
7 visit e, huh? You know I'll put you on the 7 We'll continue on with the testimeny
E wimess stand. Hold om let me say that again. & of Detective Vacarmo. Detective, [Nl remind you
g I'll put you on the witness stand, huh, and you g that you're still vnder oath, sir.
10 ¢can't face it or me, huh.rtﬁﬂ day soon U'll pe 1y THE WITHNESS: Tunderstund,

THE COURT: Think you, Mr. Schieck,

ME. SCHIECK: {Good afternoon,
Delective Vacarro.

THE WITHESS: Hi, ir. Schieck.

MR. SCHIECK: May [ approach the
witness, Your Honor

THE COURT; Yes.

CROSS-BXAMINATION
BY MR. SCHIECK:

Q. You were shown these various packages
out of State's Exhibit 75, we've got 75-A and 75-B
which I believe are the two that you took letlers
out of and read portions of, correci?

23 A Yes

CHERYL GARDNER, CCR 230, RPR, RMR
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. Just so we're on the same page. And
you were able to identify the letter from
Mt Chappell because he signed his name on nor
did you recopnize bis handweriting or how did you
recopnize it was from Chappeil?

A, 1belisve it wag from Mr. Chappell
based on the lerers and Ihe fact that 1'd seen 50
many of them and the handwriting, yes.

. So there were more than just these two
letters that were thers at the trailer?

A, Yes

Q. Okay. And you had started reading the
one 75-A that starl with hello, Deborah Ann,
correet?

A Yes

. And actually there's 4 notation at ihe
top that says fifth letter?

A Yes.

. And that's at the top of page 1?

A, Yes.

Q. And before the salutation of hello,
Dichorah Arm, it says - well, I'l! put it on the
display. It says I heart you with an arrow drawn

Fagt 89

¢
Pape 21

1 things in this letter other than basically accusiog
2 her of being unfaithfirl?
3 A, Yes, there are,
4 . Okay. For instance oo ¢ne pags you
5 refer to are you easy, Debbie, with the question
6 marks. On the very next page it says I miss you.
7 A Yes.
8 Q. Secitkind of goes back and forth in
¢ this leher between I miss you to you're seeing
10 other men to send me some magazines and T miss the
11 Young and the Restless soap operal
12 A, Yes, it does.
17 @ You've seen lefters written from
14 individuals in jail or incarcerated on other
15 occasions, haven't you?
15 A Yes
17 . It's not wnusual to see changes in
12 mood between the beginming and the end of the
1% leter it you koow?
2 A Ime:nlean't particulatize but T
21 bave seen that before,
22 . And you referred 1o the one out of
13 T3-B, cortect?

24 through the heart. M4 A Yes
25 A Right, yeah, it does. 25 . Okay. And, again, that appears fo be
Page 90 Papg 92
1 €. Always and forever? | written in pencil and there's at least 10, 11
z A Yes, it does. 2 pages?
3 o Exclamation point three times? 3 A There's several pages.
4 A s, 4 Infact thers's one numbered all the
5 9 And astat 5 way up 1o 12,
£ A Yea 6 A Uh-hmbh
7 . And there are other such sentimems 7 0. And one thet ends sort of a half page
& expressed in thig letter; is that correct? & with hig wisiting schedule and his address at the
¢ A Yes 9 detention cenler,
10 0. Ittends to go from being very I A Yes.
1) derogatory at one peitit to very much I love you in 11 ¢ I misg, you honey, things like that on
12 other portions of the letter? 12 there.
il A, That's frue. 13 A Yes
14 Q. 5o you see mond swings even within the 14 @ And on ihe back of that [ miss you. |
15 course of this leger. 15 miss you, Ilove you. Please help.
16 A Yes 16 A, Ves, it does.
17 Q. And he's agking ber for varicus 17 Q. And that's sorl of the same tone in
18 things. In fact, at one poini he asks could you 18 this letfer that goes back and forth and I belivee
19 send me up al the top a soup digest and some 19 this is the one from Fuly 30th, Sunday July 30th?
20 1nagazine with Bobby Brown in it, ploase? 2 A Right
21 A It does say that. 21 Q. Soat that point in time he's still
22 Q. And he talks about watching the Young 22 sending her letters sayiog he loves her and misses
23 and the Restless, 23 her.
24 A Yes % A Yes
i Q. And sothere's a lol of different 25 Q. And how many letters like this would
CHERYL GARDNER, CCR 230, RPR, RMR Page 89 - Page 92
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| you say were on the floor there in the bedroom? 1 A Yes. _
2 A, I'dont remember the exact smount. ] 2 3. Did you ever determine who that letter
3 know there were probably somewhers between four and | 3 was from?
4 ten, 4 A WMo
3 3. And did you impound all of them ar 5 Q. Was there a signature line or anything
& just some of them? 6 inai yor were ever able to find or defermine who
7 A. 1 believe everything that we attribute 9 had sent her that [ewer?
5 o correspondence from James Chappel] to Deborah 8 A AsJrecall there was a firgt natne
9 Fanos we impoundad. 9 signature om it. Thai's all T remember.
10 Were they all in this 75-A or were 1w ¢ You don't recall the name?
11 there gome that weren't brought to court, do you 1 A Bomething wilh a D T want to say. |
12 know? 12 could look at the letier. T could Jock at 4 copy

A, I think theyre all there.
. Wow, the letter that was tormn vp that

13
14

of the letter.
Q. Do you have a copy of it?

27 A Yes,itdid.
24 Q. Did it talk about varicus things in
25 that letler addressed to Deborsh Panes?

15 was found portione of it were found near Deborah's 13 Ap-kmight have one, yeah, T think it

16 hody, correct? 16 was ] bui T don't know for sure that was it.

17 A Yes 17 Q. For the record you heve what's known

1% 0. And there wag & couple picees ouiside 18 a5 your home side noisbook; is that cormect?

19 even the trailer, correci? 19 A Yes,

20 A Yes, 30 2. And that contains all of he

21 Q. One right by the threshold of the 21 informatton on the case that you've sccunulated or

22 door? 12 most of n?

FE| A, Yes, 23 A s kind of fragmented a littls bit

24 O And then one 3 linle further out; is 24 becavse of the lime but yes, it's primarily all

25 Ihat correct? 25 here. Yes, I think I'm right. It's torn through

Page 94 Pape 96

[ A, Mo, Behind her feet to the south of I thé I on the letter, I3 of Devon and so oné of the
2 her feet on the floor? 2 pieses of the letters had the word Devon but the D
3 A Thers was. 1 is torn so I believe it was someone named Devon
1 . There was one piece oulgide the door? 4 that wrote the letter and it i8 a different
3 A, Right. 5 handwriting,
6§ @ MNow, did yon compare the handwriting & 3 Andis it addeegsed to Deborah Panos?
7 on that letter 1o the handwriting on the letters T A, Dear Debbie, ————
& from Mr. Chappell? 8 0 Sothere's a dear Debhie letier from
9 A Ididn't--I doo't know if T had it 9 someonc that we belisve ig named Devon?

10 done, forensically done. I looked at it and I 10 A Yes,

11 thonght that it was different. 1 0 Or something close to Devon, During

12 3 Different handwriting? 12 the course of your investigation, did you interview

12 A Yes 13 Lisa Duran?

14 Q. You didn't atribute that letier that 14 A, Phil Ramos did.

15 was torm up to having been a letler from James 15 0 Are you familiar with the interview

it Chappell? 16 with Ms. Duran?

17 A, That's right. i7 A Yes

13 Q. Did you read any portions of that 13 0. She's the lady that saw the vehicle

19 letter? |12 lzaving the mobile home park on August 31st?

0 A, es. i A That's riphi.

21 Q. Did that appear tg be 2 letter of, a 21 3 And did you learn thet she at one

22 friendly letter from someone? 22 poini in times had actually stayed in that trailer?

23 A, Yeah, Itwas a litle confusing for
24 me, but my understanding was she stayed there for a

25 short period of time and then she changed her mind

CHERYL GARDNER, CCR 230, RPR/EMR
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¢ and was moving back out.
2 Q. Wete you aware thal she had made
1 arrangements for that day to mest Debbic at the
4 firailer home to pick up some things because she was
5 poing out of town?
& A, Yes,
7 0. And that she gained entry back into
§ the trailer after the crime soons analysts were
9 finished or at Teast 10 2 point where they could
12 let her back in to get some of her stuff?
11 A You know, [ might have been, you know,
12 gutside the residence at that point. 1don't
19 ecal] ber going back in there. It may have been
14 after we released it.
15 . Wers you awars that she has stated
16 that the mside of the trailer really wasn't,
17 didn*t appear much different from it had been when
1% she was staying there except for the: letters on the
19 floor?
o A, T dont know that,
21 0. There were other places within the

Page 99
L the other bedrooms?
2 A I'd say I don't think it's in the
3 master,
4 Q. And thers appears some laundry in a
5 bagket and same ifems of lanndey sort of on the
& floor thera?

1 A Yes.

# Q. And a bag of diapers.

9 A Yup.

Lo 0. And in fact one of those drawers is
Il partially opened?

i A Yes,

17 O Ornot closed all the way. And just

(4 50 I'm fair, this is, would be the family Toom; iz
15 that commest?

16 4. Right. That's the family room.

17 2. And the family room was fairly cmpty.
18 There was nothing in there.

19 A, Yes, gin

0 0. Okay. We've alrexdy seen the

21 photograph of some, & bed laid up against the

22 wall.

11 room that portion of the room depicts?

2 A. That may be that bedroom that's on

13 basically the west sides beneath the comer

14 bedroom. I can't tell for sure from that picture
15 but that maybe that other bedroon:,

16 . One of the back, I'm calling it back

17 hedrooms?

12 A Back bedrooms, yes.
i» Q. Bedrooms furthest from the front room?
a0 A Sure. There might be another

21 photograph that would oricat me but I can't tell
22 faor sure from that ong,

22 trailer that fhers were clothes piled up on floor

21 or on lop of dressers, correct? 23 A Righf, Ithink that's that northwest

24 A Right, in the master. 24 bedroom.

25 @ Okay. And in other locations else’s? 25 Q. Is that the same one you think that -

Pape 9% Page 100

1 4. Ithink some of the same was in the 1 A, No.
2 livingreom but I don't remember the two northwest 2 0. It's the other bedroom?
1 bedmomis were preity Spartan {sic). They were 1 A Yes
4 pretty, you know, a bed and then the bed leaned up 4 THE COURT: You guys knew where each
5 mpainst the wall and then of caurse we saw the 5 one was going. Explain 1o the jury.
5 condition of the den, as 1 ealled i, in the i THE WITNESS: Not the norlhwest
7 northeast comer. It seemed like all the living 7 bedroom bat the next one below == sorry -- on the
8 was going on at the south end of the trailer, B wegt side.
o ). Let me show you what's heen admitted 9 ME. SCHIBCK:

10 had as State's 109, Are you able to identify which 10 ¢ Sothe white dreeser wag the other

11 small bedroomn?
12 A Yes.

13 MR, SCHIRCK: I8 that better, Tudge?

i4 THE COURT: Thank you.

13 ME, SCAIBCK:

16 Now, when you did your walk around the

17 house when you were at the trailer when you first
18 got there, you said that's your job is to go around
19 and see what's there and look for potential

20 evidence in the case?

21 A. That's right.

3 Q. The first thing you did was make 2

21 complete loop around the trailer?

23 Q. But to your recollection as I'm

24 shoving you that one dght now, that docsn't appear L A. ‘That's one of the first things, sure,

25 to be in the masier bedroom as opposed to one of 25 . Did you notice that therc were a

CHERYL GARDNER, CCR 230, RPR, RMR Page 97 - Fage 100
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1 wumber of erpty beer cang that were located outside
of the trailer?

A Isaw z garbape can that - wehave g |
photograph of a garbage can that has & couple of
Keystone light or Keystone beer cang in 1. It wae
alongside the trailer I think on the carport side,
the east side.

. Okay. Anyplacs else that you reeall
o noticing beer cans outside the trailer?

== IS - Y I R

Page 103
1 that had lived at point in time within the mobile
2 home with Ceborah Panos?
3 A Youknow, I just emembered Lisa. I
4 don't rernember viher persons living there.
5 0. Or staying there for periods of time
& with her?
7 A, T don't recall that.
g . What about a Clair Mepuirs?
Y A. [ don'trecall thet either.

I
2 same window we've begn talking about at Ihe front?
3 A Right. This is the sowh side of it,
4 and you know that window. That's the window from
5 1he front of the mobile home that he emtered.
6 There swas a cactus right there and we put that cone
T down o depici those cans that were there, yes.
S Q. 5o in addition 1o e cans that were
9 in the garbage can that you recall, there were at
10 lzast a couple of ather cans cutside the mabile
i bemé T T
13 Yezh. Ithink in that last pictore
17 one of those cans is a soda ¢an, though. [ cin't
14 tell for sure.
15 @ 1'Mlzocom in. It appears af least one
16 is o soda can, That's ag far as it goes.
17 A, ‘Well, okay. There's probably a
18 descriptor in here. There's two cans there.

19 Q. We can agiee they're empty cans?
2 A Sure.
21 Q. And during the course of your

22 investigation did you mntervizw an individual by
23 the name of Michelle Mancho?

10 A. Not that I recall. 1 QA lady out of Tucsan.
11 0 I'll show you State's Exhibit 100. 1l A. Ibelieve I read something, you know,
12 And which portion of the trailer do we have here? 12 during the eourse of time, Mow it's begn some time
13 A, This ig the north side, the back. 13 and the name fg familiar to me, but T don't
14 Yes, sir, 14 remember her role as to whether or not she stayed
15 Q. Okay, And there appears to be o red 15 there.
16 cong in that photograph. 16 . Qkay. 5o other than Lisa Duran, you
17T A Yes, sin 17 don't recall anyone else in the course of your
18 Q. Do you recall that that was marking 18 investigation that was staying in that trailer with
19 the location of an empty beer can? 19 Dieborah Panos?
20 A Sure. Now 1 do now that you showed me 0 A 1seem to recall that there was a
21 the photo. 2] friend from the Tucson aréa that stayed Lherg and
22 @ I'mnottrying to trick you. 22 if that's this Clair you're talking about-- but I
a1 A Tknow you're nat. I mean | have the 23 thouphi that was more like a visit. [ dida't think
24 impound from the crime scene investigators here. 24 that was like someone staying in town.
25 Q. That's fine. I'll show you another 25 Q. Did you interview a Mike Pollard
Page 102 Page 104
one. This is State’s Exhibit 101, I= that the I during the course of your --

2 A WMo, Idid not.

3 . Did Detective Ramoes?

4 A Yes

5 @ Soyon were aware of the exisfence of

& Wike Pollard?

7 A know the name. I dont know if 1'd

& know him if I walked in here right now.

o 0 Were you aware of Debbie bting 1n a
10 dating relaiionship for o couple of months prier to
11 Aupust 31, 19957 Did that come up in your
12 investigation?

13 A 1 don't kmow abemt that.

14 Q. Mane of these witnesses told you about
15 that?

ld A, No. It's not information that T have.
17 . Or had deting the course of your
13 investigation?

19 A That's right,

20 0. MNow, you talked about the latent

21 fingerprint processing within the mobile home. Did
22 you direct where the latent prints were to be

173 collected or is that something that crime scene

24 A WMo 24 gnalysts determine on theit own?

25 Q. Wemevou eware an of other individuals 215 A, 1would say that I think what I said

CHERYL GARDNER, CCR 230, RPR, RMR Page 101 - Page 104
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1 ig t's my sesponsibility. We kind of waork

2 topether when we're inside these places and I may

3 have an opinion about & particular itemn bt they

4 pretty much know what 16 do while they're ingide of
5 acrime scene as well and so some of the processing
& may have been done at my direction. Otherwise may
7 hawve been just because that's what they do.

8 @ Withrespect to the areas ihat you

2 directed that prinis be attempied to be listed,
16 whal areas were those?

11 A Well, of course, as I said, my focus
12 wag the sereen. 1 was concerned about the window

Page 105

1

o0 =) Th h B L R

Page 107
that they hit. Ag I said, my concern was the
screen frame and the master bedroomn area, that
counter top, but T knew that Officer Lee had
crawled gver the top of that lifle end table there
and T don't think ke waz plossed at the time that
he went in there and also that magter bath,

3. Wow, were there actually prints
recovered that just weren't matched 10 any
individual or wesre there absoluiely o latents
recovered?!

A, [ don't know the answer to that
without fooking. There may have been some lifted

i1 though. [ mean depending upon conditions a print
12 could be in the same someplace for a yeat,

13 3. Corrcet, but a surfacs such as a

14 bathroom counter that is Likely sometime during a
15 60-day period to be wiped down or otherwise become
16 wel, those prints would likely be destroyed during
17 a &0-day period?

18 A 1guess we could speculate shout that.

(L] 0. Okay. Where else in the mobile home

20 did you direct the prints be lified, any of the

21 other bedrooms?

22 A, I'm pretéy sure that there was a

13 fingerprint processing done in 1hoss teo wast

24 bedrooms that T talked about earlier and I don't

25 know without looking at this report now other areas

- — = =
b I Lk b

6
1
16
1%

21

24
23

13 wp until I found out that the window hed been 13 prints, but [ know that there were no matches made.
14 removed from the police officer and then the 1+  © Andwould you have been the person
15 bathroom area but I wasn't oo concemed about that 15 involved in the investigalion that would request
14 because [ knew that James Chappell wag in that 16 which people are compared to any prints et may
17 bathroom at one time, 17 have been found?
18 He lived in that residence and I alto 13 A Yes
1% knew that Deborah Panos would be in there so it 19 Q@ Do you recall doing that in this case?
20 wouldn't be a gurprise to me to find their prints 0 A Yes
21 in there but we did some processing for primts how 21 Q. Do you recall who you requesied 1o be?
22 far they were unfortonately negative for other 32 A, 1 know that swe would have requested
23 persons. 33 obviously Deborah Panos and James Chappell.
24 Were you awars that James Chappell had 24  Anyone clse that comes 1o mnd?
25 besn in custody for approximalely 60 days prior to 25 A, I can't recall right now, but it would
Pape |06 Page 108
1 August 31, 19957 1 make sense (o include Lisa Duian in that though.
2 A 1lknew that 2 And vou talked about finding the
3 Q. So he wouldn't have been in that 3 photograph of the car on the countertop in the
4 miobile home for that peripd of time for about 4 kiichen.
5 60 days. 5 A Yes
6 A Right, but that wouldn't affect his 6 o Thekifchen breakfast bar type area?
7 fingerprints being there. ? A That's that linle area, right.
i G At least from 60 days before g Q. There i5 a number of ilems on there,
9 fingerprints being there? 9 comect?
(] A. Right. They don't have a shelf life, 10 A Yes.

Q. Other than being a little cluttered,
they don't appear to be disturbed. Is that Fair 10
gay?

A It's hard 10 renember back that long.

The conniertop, though, is this ares right hers is
where the photograph of the car was and the kids'
picture that you saw carlisr 100,

Q. The back laundry room area where therc
was the watch gar and the dryer as you come in off
of the carport?

A Yes

. That was prefty cluttered with varions
iterns of clothes apparently or bedding waiting to
be washed. Ts that a fair statement?

A. Actually there was a maitress that I

CHERYL GARDNER, CCR 230, RPR, RMR
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1 think ig ke a toddler's mattress becausa it had,
2 was small and it bad a plagtic covering on it 1
3 imagine for accidents or whatever, but if was a
4 small mattress and the wholc matfress was standing
5 upright inside that smatl washer/dryer room and it
¢ made it difficult to kind of pass through that door
7 out to the carport asea but the deor would still
B open enough to pass through.
g . When the door opened, did it kind of

10 hit ugr apainst the matregs?

11 4, Yes,

Page 109

|
2
K|
q
5
&
?
L4

2
10
11

Pape 111

also processed for latent print.

A Yes.

€. And, again, do you ecall if dhers was
no -- were ho latent print covered or just no
latent prints that matched Mr. Chappell or
iz, Panos?

A by recollection on the car thers were
no latend prints recovered.

. It was likc none at all?

&, Mo, Imean sometimss they're smudged
and you think there's o print there but it's nol.

12 ¢ Youcouldn't open the door all the 12 Those are not considered prints,
13 way? 13 Q. T'm going to show you what's been
LE| 4. Right, becanse the door would go up 19 marked as State’s Exhibit 60 and you've identified
15 apainst the washer/dryer and the mattress was kind 15 that as the ear.
16 of in the way right ihere, 16 A Yes, Ihave.
17 G Wene there items of clothing that 7 . Okay. And that's how it appeared when
18 appeared to be ready to be washed or coming out of 18 you found the car on the 31st or the 1st?
1% ihe wash moom there? 19 A lst
0 A 1 think there was clothing there. 1 20 . There appears to be some water leaking
21 don't remember whether they were on the ray in or 21 from something that's there next to the car?
22 out. 22 A Yes.
! MR, 5CHIECK: Can e have this marked 21 Q. Do vou know where that water was
24 as defense next. 24 coming from?
235 Q. I'mpoing to show you what's begn 25 A No,Idon't
Page 110 Page 112
I marked as Defendant's E and ask if you recognize 1 . Uertainly enough water that you could
2 what's depicted in E. 2 step in it or iske a rag and get a Tag wel in that
3 A Yes, Ido. 3 water?
4 Q. Apd what is that? 4 A, Oh,1don't remember that. [ mean
5 A This is a photograph looking from the 5 1i's a stain. | can see that. [ don't remamber
6 kitchen towards the washerfdryer room where the & how much water there was,
7 items I deseribed were and T also sec the mattress 7 . Butibem appears o be walzr in the
8 with the plastic covering on it and clothing on the 4 photograph?
5 floor. Tt looks like a pillow and a blankat, a g A, Yes
10 hoitle, a blus bettle en top of e washing machine 10 ty. You talked about the collection of the
11 like maybe, T don't know what it is. 11 evidence kit at the autopsy.
12 MR, SCHIECE: Okay. 1 move for the 12 A Yes,
13 admission of E, Your Hongr, 13 3. And that's referred to sort of in the
14 MS. WECKERLY: No objection. 14 vernecular as a sexual assaull kit, correst?
15 THE COURT: E will be admitizd. 15 A, Iisays it on the box 100
16 ME. SCHIBCK: 16 Q. And that's what the kit is called.
17 0. So this is looking from the kitchen 17 Just because that's what you're collecting is
18 into the laundry room area? 1% evidenes that you're looking for that may indicate
15 A Right. If you were in the carport and 15 sexual assaull.
20 you wanted to eome in the honse, the door's behind 0 A Yes
21 this wall here, 21 ;. Tt can be called an evidence
22 . And thai's the mattress that the door 22 collection kit just as well.
27 would hit when you try 16 come in that way? 23 A, Ncould be bul it's not.
24 A. That's right. 24 0. At one time we used to call it a rape
25 0. You indicated that the automobile was 25 kit then it became & sexual assault kit

CHERYL. GARDNER, CCR 230, RPR, RMR
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1 A [t might have been called & rape kit. ) MR SCHIBCK: Court's indulgence,
2 Tden't remember that far back. 1know it's called 2 pleasc. Thank you. That's all 1 have. Thark yon,
3 a gexual aggault kit. 1 Detective,
4 0 1thought we were going Lo make il q {Whereupon M. Schieck
5 without an old joke. 5 concluded his cross-examination
f A, Sorry. & at 4:43 pm.)
7 ¢ Mow, you talked about the various 7 THE COURT. Ms. Weckerly.
& times on your fime line. g MS. WECKERLY: Thank you, Judge.
o A, Yos, sir, 9
10 ¢ How long you estimated it would get L} REDIRBECT BXAMINATION

from a certain location € anolher and it appeared
that ane of the first ones was a three-and-a-half
mile walk and you put down about ten minqtes for
that,

4. Wo, actually I put a lot longer iban
that. A threc-and-a-half-mile walk, I just kind of

e
;oth B L b

1
12
13

BY M5, WECEKERLY
Q. The lawndry room area where the
child's mattregs, ihat's the back poreh door ihal
14 iz in that area?
15 A Ripht. Thal's the door on the east
16 side of the trailer that takes you out o the
17 carporl ares, nat the one where the sandal and the

17 went by a slow pace would take about 20 minutes &

15 mile. A pretty brisk pace would take about 15 18 picee of the letier wera,

15 minnfes a male so we were Just trying to create a 18 @ And that was passable. You could walk

20 1ime line for our purposes of our investigation, 20 through there?

21 Q. Would it be fair to say thal 21 A Sure you could,

22 everything you had on that time line is just sort 22 . The photo that Mr. Schieck showed you

23 of your best estimate of how long something would 23 of the car when it was parked at the Vera Johnson

24 take to do, 24 compiex -~

25 A, The durationg, yes. 25 A Yes,

Page 114 Page 1164

I (. For instance how long it takes to put 1 0. -- that was 1aken the next day,
2 a bigycle into a trunk, 2 correct? Because that's when you {eund the car?
3 A Suwe. 3 A TYesh, the photograph was taken as soon
4 . Some of usit takes a long tims 1o put 4 ag the crite scene analyst showed np and [ asked
5 a bicycle in 4 trunk, 5 him to take overall shats hefore we called for the
g A Right & tow truck so that's where il was,
7 5o those are all, for lack of 2 better 7 Q. Okay. On Beptember 1st?
8 term, just guesstimates that you made based on B A September 1st. That would be about
9 times, some times that you did know and filling in 9 1:1¢ in the afismoon.

1o times in between. 10 MS., WECKERLY: Thank you. Nothing

11 4. 1 would say it was based on real life 11 elke, Your Honor, Thanks.

17 expeniences how Jong it would take me to complete 12 { Wheretpon Ms. Weckerly

13 thase tasks and try 1o find sorne time there that 13 coneluded her redirect

14 would allow us to understand what happencd better. 14 examination at 4:44 p.am.}

15 . Butthere are a lot of variables that 15 MR. SCHLECK: Nothing further, Your

16 po into that time linc? 15 Hanor,

17 A, Yeos, there are, 17 THE COURT: Hold on one gecond

18 Q. For instance, we know thal 16 Drtective, Leslis. Counsel approach, please.

19 Mr. Chappell had just been released from the city 19 {Whereupon, counsel approached

20 jail fo perole and probatics, Pl the bench, and after a

21 A Yes, 2] discussion outside the hearing

a3 0. ‘Wea don't know what he was wearing when a2 of the court Teporter, the

23 be was released shoe-wise, 1t could have becn 23 following proceedings {ook

14 gandals. 24 place:)

25 A Right 25 THE COURT: All right. Let me ask you

CHERYL GARDNER, CCR 230, RPR, RMR
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Page 117 Page 119
{ acouple of questions it I could please, Detective 1 televizion, radio, and the infemet, and you are
2 ¥Yacarro. To the extent you know, was there any DNA 2 not to form or axpress an opinion on any subject
3 found in Mg, Panos's mouth to prove the oral sex? 3 connected with this case unti] it is finally
4 THE WITHESS: No. I do not believe 4 submitted fo you, under instructions by me.
5 that there vras any DA found there, 5 See you Monday at 9:00 am.
6 THE COURT: Thank you. Was there any 6 {Whersupon, the jury
7 blood that was found in the bedroom? 1'm assuming 7 retired from ihe courtroom
& masier bedrooin in the question. Okay. 1get a nod ] at 4:47 p.m. and ihe following
g from the juror. Any blood Found in the master L pracesdings took place outside
i

bedroom?
THE WITNESS: Mo, not in the bedroom.

1o
11

12 The master bath,

13 THE COURT: Thank you. And do you

14 know which stab wounds were inflicted first and
15 which anes caused her death?

16 THE WITHESS: MNo.

17 THE COURT: Ckay. Thank you.

18 Ws, Weckerly, any questions based upon ming?

19 MS. WECKERLY: Mo, Your Honor. Thank
20 you.

21 THE COURT: Mr, Schisck,

22 MR, SCHIBCE: Wo, Your Honar.

23 THE COURT: All right. Detective

their presence:)
THE COURT: Anybody have anything
otside the presence?
MR, SCHIECK: Tean informn the Courd
I've looked at 1he State's jury ingfrucfions, [

—_ = -
£ Ll b

{5 think I'm only going to have probably one or two to
16 add to theirs. It pretty much mirrors the ones
17 T've got.

There it one that they have that talks
about during the first phase of the penalty hearing
you only make one part of the decision because we
didn't bifurcate this we need to change that and
1I'm just going to suggest ane that says yon can‘t
use certain evidencs for aggravators but other than

19
0
2l
2
23

24 Vacarro, I appreciate your time.  You can siep 24 that I think we're pretty close.
25 dowen, 25 {‘Whersupon & juror entersd
o
Page 118 Page 120
1 {Wherupon James Yacamo 1 the courtroom and remarks ook
2 was excuged from the 2 place off the record.)
3 witness stand at 4:46 p.m.) 3 MR, SCHIECK: [ think we're real
4 THE COURT: All right. Ladies and 4 close. There won't be u hig problem on jury
5 gentlemen of the jury, that will conclude our 5 instructions.
6 testimony for the week, I'm going fo release you g THE COURT: Okay. To the exiend you
7 for the weekend. I'N bring you back at 9:00 7 get them worked out, if you fax or e-nail them over
% o'clock on Monday morning. It's my hope we'll £ so the Siate can read them as well as the
9 finish up Monday. I'm net sutc abowt that 9 department, we'll look al them Monday as well.
10 especially in terms of argument but we'te polng o 10 Okay. Thank you, foiks, see you Monday morning.
11 endeavor as best we can to el to that far so af 11 {Whereupon the proceedings

12 the very least 1 would hope we can get all the 12 afjourned ot $:49 p.m.}
13 witnesses done Monday, 13
14 To the extent il's possible, if you 14
15 eould kind of prepare and we can go a little Jater 15
16 on Monday. I won't keep you too late especially 18
17 since you'll be here since 2:00 but maybe be 17
18 prepared to stay past 5:00 o'elock 1%
19 Lhuring thiz 1ecess, it is your duty 19
20 mat to converss among yoursclves or with anyone 20
21 else on any subject connected with the fnial or o 2l
22 read, watch or ligten 10 any report of or 22
21 commenlary on the izl by any person connected 23
24 with the trial or by any medium of informalion, 24
25 mcluding, without limitaton, newspaper, 25
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STATE OF NEVADA }
5

COUNTY OF CLARK )

I, Cheryl Gardner, BME-RPF, CCR 230,
do heretry certify that 1 took down in Stenotype all
of the proczedings had in the hefore-entitled
matter at the time and place indicated and that
thereafter said shorthand notes were franseribed
into typewriting by me and that the foregoing
transeript congtitutes a full, true and accurate
record of the procesdings had.

N WITNESS WHEREQF, I have bereunto
se1 my hand and affixed my official seal of office
16 in the Coonty of Clark, State of Mevada, this
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CASE NO. C-121341
DEPT. NO. 3 FILED 1N OPEN COURT
/17 2087

ORIGINAL™ .

ov_( 04 DEPUTY

DISTRICT COURT

CLAREK COUNTY, HWEVADA

P

STATE O NEVADA,

REPORTER'S TRANSCRIPT
or
FENALTY HERRING

BFlaintiff,

¥5.
JAMES M. CHAPPELL,

Defendant;,

e e A e Ml e et g i R mer

BEFORE THE HOHORABLE DOUGLAS HERNDON
DISTRICT COURT JUDGE

MORNING SESSION

DATED: FRIDAY, MARCH 16, 2007
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Las WEGAS, NEVADA; FRIDAY, MARCH le, 2007
9:00 A_M.

PREOCEEDINGE

L S

THE COURT: We're bkack on the record in
C-131341, State of Nevada versus James Chappell.

The record will reflect the presence of
Mr. Chappell, with his attorneys, the S5tate’'s attorneys,
in the presence of the jury.

We're going to continue on with the
State's case in cnief,

The State way call their next witness.

MR. DWENS: The State callz Tanya Hobson,
your Honor.

THE CLERK: You do solemnly swear the
testimony yon are about to give in this action shall he
the truth, the whele tiuth, and nothing but the truth, so
help you God.

THE WITHESS: Yes,

THE CLERK: Please be seated. State and
spell your name for the record.

THE WITHESS: My name is |[Tanya Hobson,

T~A-N-Y¥-A, H-O-B-5-0-N.

PIRECT EXBMINATION
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BY ME. OWENS5:
0. How are you currently enployed?

H LI am a zocial worker and program manager for

—— ———

Catholic Charities.

-,

o, How long have you worked there?
2-and-a-half vyears.

A.
0. Back in 19585 working?
AL

Safe Nest, a3 temporary shelter for domestic

o —— L e —————
viclence,
.,—'—""'_'-'_'_F
. Safe Nest?
A, Correct.
Q. When you say a temporary shelter for

domestic wviolence, what doesz that mean?

&. Basically, it's a safe house for abused
woman to come and stay while basically hiding from their
abusers.

Q. Was there some serxries of initialszs that were
used to describe where vou work, or who yon worked with
TADV or something?

A Temporary Assistance for bDomestic Violance.

It's an acronym.

Q. It's an acronym?

A Correct.

2 Was that an acronym for what you did?
A. Yes.
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Q2. You weren't working for any governmental
agency?

A, We.

0. But you were working with or in conjunction

wlth a govermnental agency and insisting with prohective
orders?

A, Correct.

. Can you take a moment and describe for us
the process that youn were using, why don't we sta-t by
explaining what a protective order is?

A A protective crder ias when a victim of
doemestic violence calls our hot line at the time and would
like a protective order because the abuser has violated
her or him in any type of way that infringes upon thelr
physical body.

Q. S if you have some sort of report an that,
hew would that wvsually come into you?

a. Though vur hot line. We have a crises hot
line and the victim would call up,

0. And after the victim would call you up, then
yvou would de certain things?

I, Correct, We would take their statement, and
after the statement was taken we would talk to them and
tell them exactly what would be taking place with the

protective order that they're reguesting, And after that
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ve would send it off to the judge.
Q. So your contacts with these victims is

usually over the phone?

A Correct.

. But sometimes they come into your place
there?

& Correct.

0. nd you would fill out actually an

application that was then sent to the court?

A, Correct.

o. How would the victims find oot about you to
be able to know that they should call or come in?

B, We have a crises hot line, We have like a
lot of little Posties all over the place. You find ocut at
the hospital, jails, schoeols, bathrooms.

Q. S50 if a victim was injured to a point where
they're taken to a hospital, there's a good probability

that somebody would hand them yvour number to call?

A. Correct.

Q. And we're talking about victims of domestic
violence?

A, Correct.

Q. What was the ecriteria you would use to

determine if you had enough to apply for a protective

order?
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A, Well, we took their statement, Ang we would
take it in detail so¢ we would have engugh to describe what
happened for the incident. BSo it was detailed information

that the vietim would give us in reference to what Lok

place.

Q. What would you then do witn that
informatign?

A. After we szpoke —- after I would tals with

her, £ill it out, then we would Fax it over to a judge
that would be on call during that night. We had to wake
him up in order to do the protective order, so -- then it
was faxed. He kaew it was on the way.

0. So you fax the protective order application

to the judge?

A, Correct.
0. What happens next in the process?
A, The judge then signs it. And he will send

us back a copy with the court date on it.
Q. What does that mean, with a courlk date®
A, The court date, meaning that the person
filing the protective order had a court date that they

would have to come and appear.

0. It's usually just a couple of days away?
A. Right.
Q. and in order for them to esxtend that
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protective order, they need to be present in courl?
A, Correct.
Q. In the meantime, the order gets zerved ot

the perpetrator?

&, Correct.

Q. And he is supposed to be there too?

A Correct.

Q. And they have a short peried to protect his

rights so he can have some say in the matter before the

ogrder iz extendsad?

&, Correct.

Q. Would you typically o to those cournt
proceedings?

A. Myself, no.

0. Would you bave somebody that would show
up?

. Wot unless we were subpoenaed.

Q. Otherwise, you wﬁuld tell the wigtim when

they needsd to be in court?

L. Right. They would have to call us, and we'd

have to call back —— have them call back to get their

court date.

. Who would take care of notifying the
defendant?
L. Usually it would be -—— it couwld have been
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any one of the staff members that would have the
protective order, and we tell them to call back. Our
staff member would call back -- we're really -- w2 really

stress that if one staff member didn't do it, the next
wonld., So we make sure the person would know, but we'd
also tell them to call back to get the court date.

. S50 you wanted to make sure something
happened on that?

. Correct.

Q. tow —— =o, we're talking about fTwo
documents, the application and then the order?

I, kay.

MR. OWENS: For the record the docament I'm
referring ta, Exhiblts that were marked in the prier
procseding No. 81 and B2

THE COURT: All right.

ME. OWENS: For the record I'll place
Exhikit Mo, 81 on the screen to your left there. Can you
see that,

Lat's zoom in a little bit.

BY ME. OWENS:
Q. Tell us what we're looking at here, sort of

describe what this is.

A, That is a document that I filled out for the
defendant -- for Debra,.
F__.___.—-—-_-___-—n—
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Q. For Debra —— you have this Panof?

A. CorractT_v_'fﬂ__FF’FFﬂdﬂ__.___L_ER

0. You don't know if it was Panog? You put an
"F" there?

A, I put it there.

. If we scoot up a little bit there, what was

the date of the incident?
—_—

R, 1/8/85.
_—

o) January 2th, 192957

A, Correct.

0 What kinds of information is on this first
shaet?

A Her address, pheone humber, business number,
the defendant, his date of birth, his addreas as well.
Who he was to her, in this case it was a boyfriend.

Q2. Okay. And you showed an address of 839
MNorth Lamb, number 125, for Debra Panos?

b, Correct,

0. Then there'=s some iInformation down her that
says what happenad. Can you read that?

A "plaintiff and defendant were at home, the
plaintlff waz sleeping on the sofa when the defendant
asked her to get up and —-

0. Thizs iz your writing, right?

A. I know. I daon't have my glasses on.
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Q. I'l1l zoom in a 1liktle bit here. It's kind of
hard.
-- "asked her to get up.”
Let me bring it over to you.
Thank you.

There you go.

HoOD = D W

Dkay. "The plaintiff was slesping on the
sofa when the defendant asked her to get up. The
plaintiff didn't hear him. The defendant hit the
plaintiff in the face. The plaintiff then ran intc the
rocm. The defendant called all the —-— called the
ambulance and the defendant -- the plaintiff went to €
hospital. The defendant was taken to jail."

Q. Okay. And the fact that he was in Zail made
serving him with notice of this a lot easier then trying
to track him down?

A, Yes.

Q. And the next page on there, what kind of
information 1s on that page?

4. It gives —— let's see. We're he iz at, the
Detention Centex, to make sure he is there, the phone
number, ﬁhe fax number, the children and who would get —-
basically the custody of the children at the time, which
would be the mother.

Q. So this grder provides not only for the
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protection of the person that waa hattered, but alag

protects the children, if there's any children involved?

A, Correct,

. And in this case we had three children?

B, Yas. -

Q. What were the names that were listed
there?

A, Chantelle, Anthony, and James.

p —_
Q. Then the next pags.
2. It Just gshows that the above children to

reside with the plaintiff for at least 6 months.

o, Talks about her place of employment?

e —— —

A, Talks about her place of employment, It was

G.E. Ordered defendant not to sell, destrovy, or damags

property. Then it gives the date, the plaintiff's name,

my name, my signature, andg the address which was a F.O,
Box.
. This was shortly after the first of the

year., Did you get the year wrong on it?

A, 1954, 1945,

0. You meant to put 1995 as the date of the
incident?

A, Correct.

Q. On the back of it there you just have some

additional emergency protective order information, That's
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about where you are going to send the documents and the
location to people?

A, Correct.

o Let me take that back from you now., This iz

the application form., So this is what yon faxed to the

—_— —1
judge?
—_—
A, Tes.
Q. And then the judge reviewed this and then

what happened?
A. After the judge reviews it he then sets a

court date and he faxes over the client's gourt dste.

Q. That would be the temporary protective order
———
issued by fax?
_'_'_'_,_.—-_'—H_..
A, Correct,
3. We're going to look at that, Exhibit Ho. B2

now, This iz a docuoment connected with thiz appliecation

we were just looking at, right?

2. Tes,

Q. And it gives notice to the Detention
Center?

&, Yes.

2. And talks about the applicaticon and it sets

a hearing date out?
&, Yesa,

0. and orders the defendant to refrain from
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threatening, physically injury or harassing the wv.ctinm,
and ko stay away from the plaintiff’'s residsnce?

AL Correct.

o. and stay away from the plaintiff's children
during the term of the order:; Ls that correct?

A, Correct.

0. on the last page there's a hearing set up
there for January llst. 2o this would have beeh just a

couple days latec?

2. Corgect.

g, S0 the order went into affect once it was
signed?

A, Yes,

0. And then there would have besen a hearing

date. Do you know what happened at the hearing date?

2., The c¢lient didn't show up.

o The client didn't show up?

A Correct.

Q. And what happens when -- and you say the

client, this iz the wvictim?
e T T T

A. Victim.
o
Q. Is it unusual for the wictim not to show up

for that date?
A. It's more than typical.

Q. Why is that?
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. Because they have a —- some of the vietims
hawve a change of heart, fesl that they might have talked
with the abuser and he told thetm that he wasn't goeing to
do anything anymore, that, you know, I love you, and we
can work this out, and give me another chance type
situation. Usuvally the victims fall for that.

0. For whatever reascn in this case Debbie

Panos didn‘t show uwp for the court hearing, so what

—
happened?
A. The protective crder becomes void.
—_— e —— e S
Q. If she had shown up at the hearing how long
can this order last?
4, Tt could have been extended. 1 beloeve

that's up to the judge how long it can be extendsd.
Q. But typically thirty days, or up to ninety

days in some situations?

4. Some cases.
Q. Coes that sounds about right?
A Sounds about right.

It depends on the circumstances?

Correct.

° » o

But in this case, there waan't any time
because nobody showed up?
B, Hobody showed up.

ME. OWEMS: That's all I hawve.
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THE COURT: Thank you, Mr., Schieck or M
Patrick.
CROSS-EXAMINATION
BY MR. PATRICE:
0. Good morning.
B, Hi.
Did you ever meet Ms. Panos?
Ne, T didn't.
You only talked to her ¢n tthe phone?
Only on the phone,

How many times?

R .~ I

Once.

She never called back?

HoooD

I work the graveyard shift so she may have

called during the evening.

0. ¥You never talked to her again?
A, I never talked to her again,
. Did she ever come iInto the Safe Neat where

you worked?

A, Wet that I recall.

Ir.

Q. How the order that you filled out, like you

=aid, that was in your handwriting?

a. Correct.
. 2ngd the full name of that document is an
e
spplication for a temporary preotective order, correct?
\""-—-—_._‘__
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4. Corract.

o, And temporary means it's only good until
that court hearing?

A Correct.

£, New, after somebody calls and you f£211 out

that applicatian, de you do any investigation into those

allegations?
L. Ne. Just what they tell me.
Q. Do you try and contact the person that they

want the order against and ask for their side of the

story?

A, Mo, =sir.

Q. o you have any idea if the police would do
that?

&, I have no idea an that,

0. S0 basically this can be filled out by one

party making whatever allegations over the phone?
AL Correct,
Q. Now, I believte Mr. Owens mentioned there was

a hearing set up two days later on January 117

& Yad.

. and WMs. Panos didn't show up for that
hearing?

B, Mo, she didn't.

Q. Therefore, the temporary protective crder
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was vacated?

A, Correct.
0. And there was no further action taken?
L. Mot that I know of.

ME. PATEICK: That's all T have.

THE CCUORT: Mr. Owens?

ME. OWENS: Hothing further.

THE COURT: Ho questions. Thank you very
much, You may step down. You are excused.

THE WITHEES: Thank you.

THE COURT: State may ¢a2ll their next
witness,

ME. OWEN3: We're geoing te take one out of
order.

THE COURT: We're taking & witness ocut of

order, ladies and gentlemen. We'll call somebody on the
defense case in chief.

MR. PATRICK: We would call Dr. Lewis
Etcoff.

THE CLERK: You do solemnnly swear the
testimony you are about to give in this action shall be
the truth, the whole truth, and nothing kbut the truth, so
help you God,

THE WITHESS: T do.

THE CLEREK: State and spell your name for
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the record.

THE WITHESS: Lewis Marvin Efcoff,
E-T-C-G-F-F.

DIRECT EXAMIMNATION

BY ME. PATRICEK:

0. Good morning, |Dr. Etcoff,

A Good morning.

0. %ir, how are you currently employed?

L. I am self-employed in private practice as a

licensed psychologist in Las Vegas.
0 —

Q. How long have you baen doing that?
A. Since 1934,
Q. Could you give us a little idea about your

educational bhackground?

. Tes,

I received bachelors and masters degrees from
Prandise University in Massachusetts in 1873 and 12375, and
my doctoral degree in clinical psychology from the
University of Toledo in Toledo, Chic in 1983,

Thercsafter, I was in the United States Alr Force
where I was trained in my internship as a clinical
psychologist st Wright Paterson Air Force Base fxom 1283
to —--'82 to 'B3.

and therefore was stationed here at Nellis Air

Force Base, which is how I ¢ame to Las Vegas., I was
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honcrably discharged from the Air Force in '85, and hawve
cean here in private practice ever since -- and
licensed.

0. Can you give us an idea of what your
professional experience is?

A, Erobably until about 1988 or sec, I did a
typical practice that any psychologist just out of school
would do, some psychotherapy, some testing, perzonality
testing, I testing, diagnostics.

I — for awhile T was the chief psychologist at
Montavista Hospital in about 1980 or s¢, and saw patients
at Charter and Montavista.

At about that time I limited my practice just to
asseszments; meaning evalueations of adults and children
and hawe —-- haven't dopne any type of therapy ever since.

S50 my practice since about 1990, has strictly been
in the area of psychological and neuropsychological
evaluaticons in children, adolescents, and adulte. Most of
my practice has been clinical, meaning that scmeone would
come to me with their child or themzelves and say I've got
these problems, what's wrong with me, do I need medlclne,
do you need therapy, how do you get better, and/or their
children are having problems at school, they're
inattentive or have communications problems or motor

problems, or memory difficultises, or learning
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disabilities.

and my expertise is in neuropsychoaloegy, which is
how the brain processes information, and I try to figure
out why all of these people have problems. To that end,
see one person a day, Monday through Thursday, and spend
most of the day with them, hours, and try to figure out
what's wrong with them,

In the past I did a bunch of evaluwations
in this area for the public defender's c¢ffice, which is
probably why I'm here today. 3And I alsc did several
hundred child custody evaluations. T no longer do
criminal or child custody evaluations, but still do
personal injury evaloations, wherein somecne is claiming
emotional injuries, or ceognitive injurles, or brain
injuries as a result of an accident, and I evaluate them
to see where they have, in fact, been injured and their

injuries are a result of the accident or have other

CANNIES .

Q. Are you a menber of any professiecnal
assoclations?

4. Yes. I'm a member of the American

Psycholegical Association, and their divisions of forensic

peychology and clinical neuropsychology.
I'm a wmember of the Nevada State Psychological

Association, where I have been past president and various

I
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other offices,

T am an adjunct professor of psycholoay at UNLYV
over the past. And I have been training their Ph.D
students for the past 8 years. They spend nine menths to
a year in my office, cone or two of them at a time, and I
teach them how to do what I do, 5o when they go off to
their intexnships they're already pretty good at
gssegsments.

and I'wm a member of the Wationsl Academy of
Weuropasychology and was recently elected a fellow in the

Mational Academy of Weuropsychology.

Q. You practice poth as a psychelogist and a
nevropsychologist?

b Yes.

Q. What's the difference?

A, Most pecople who get their Ph.Ds are called

doctor of psychology, or EDD, or docter of educaticn and
bhecome psycheologists, and they are usuzlly sither clinical
or counzeling pesycheolegists, They work with pecople who
are mentally 11l or people who are not 2o mantally ill,
that ne=d counseling,

My training, after my doctorate, before -- heforxe
and after my doctorate, was in how the brain influences
behavior. B&nd so I've taken a lot of extra course work in

how the brain —-- how brain damage can change scomecns's
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functicning, 3¢ I see people with strokes and brain tumors
and head injurles and concussions and so forth,

So neuropsychology is a subset of climical
psychology where we're actually taking a look at brain
dysfunction affects a human baing.

0. Hawe you done any work for the court system

here in Clark County?

A, Yoz,
0. Could you explain that for us?
. I think, as I previcusly mentioned, I was

doing a lot of custody evaluations in the mid 903, I was
doing a 1ot of criminal forensic evaluations for the
special public defendsr's cffice, and the public
defender's office, and the Hevada appellate
post~convictiocn project --— if I'm saying that

correctly —— were I would be part of a team of
profeszionals trying te evaluate individuals who have
either been convicted of murder or are on trial for murdex
to see what they were like, and what they were all about
to help the jury decide, if they were found guilty, what
their penalty should be, or what, you know, whether they
should hawve the death penalty or be in prison without a
chance of parcle and such., Just explain to the jury what
a person is like as a human being,

Q. Have you ever done any consulting work for

-
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the Clark County School District?

a. Yes., They had me train two psychologists
about 15 years agoe. BAnd on occasion I get a case referred
directly from the scheool district, especially if they are
getting sued, and they want an expert to kind of determine
whether they're on the hook for something they shouldn't
have done or whether they're not.

Eut I den't have any direct relationship with them.
2nd I hardly ever get direct referrals from their legal
department. Most of the kids I sees are just kids who come
to me from pediatrician referrals or school teachers or
principals.

Q. Mow, during any of this with tha school
district or some of your other practice, have you had the

opportunity to obaserve and evaluate dysfunctional

families?
A, Yas.
Q. Have you nad the opportunity to evaluate

people with learning disabilities?

L. That's probably one of the -— maybe the
major thing I do. I see them several times a week.

o, So when you worked for the school district
or the family court system, basically those entities would
ask you to provide an unbiased assessment of an individual

or family situation?
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B, Yes, exactly.

. And I think as you just mentioned you had
auite a bit of experience dealing with people who have
been charged with serious crimes?

A Yes.

0. Have you been gualified as an expert in
courts in Las Vegas previously?

L. Yes, federal and district.

Q. Could you gilve us an idea of approzimately
how man times you'we testified?

A, It would be 3 guesstimate of 30 or 40 times
altogether. That's a guesstimate.

6. and all those times as an expert in
psychology ar neuropsychology?

A, Yes, That's over 20 years.

Q. How approximately ten years ago now [ guess

it's been, you were asked to perform an evaluation on

Jamez? |
d,———~?;T_ Correct.,

2. pid you have an opportunity to perform that
evaluation?

B. I did.

2. Do you remember where the evaluation took
place?

A, Tt was at my office, which was then in Las
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Vegas on Decatur Boulevard,

. Do you remember about how long the
avaluation lasted and it any tests or interviews were
giveny

A, It was probably, at least a half a day. 1
don't remember specifically from that long ago, but by
looking at the report that I generated, I interviewed

———
tr. Chappell for twe hours. BHe filled cut an obijectiwve

pergg;gizz;—;;;;_z;_;;Hcffice, which was scored and
interpreted. &nd we alsc -- either szomeone on my staff at
the time, or I administered an intelligence IQ test and an
acadenic achievement test battery, becaunse he had

records —— it's important to know someona'’s intellectual
function in cases such as this, and alsc to know whether
they had learning disakilities that might affect how they
percelve reality or what they feel about themselves,

I also, at the time, had rewviewed records
from the Las Vegas Metropolitan Pelice Department and
voluntear statements of a Lisa —- Lisa Duran and letters
from Debra Panos. And I also reviewed Mr. Chappsll's
Lansing, Michigan school records and special-ed records,

0. Oid you have an opportunity to interview
anybody 2lse besides Mr. Chappell or the documenfz you
looked at?

2 Ho.
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0. Is that a common procedurse for you Lo
interview several people when you're just evaluating
Mr. Chappell?

&, You want to, as a psycholeogist, you want il
someone's mother, or brother, or sister, or wife, or
someane who knows them well i3 around and you really want
to get an outside opinicn or a collateral opinion of what
their functioning had been like. I do that all the time
with pesople in civil cases. I want to know what the
spouse thinks has heen the cause of the accident, =0 to
speak.

and undoubtedly asked, then Deputy Public Defender
Brooks if anyone in his family was available or could they
be Lrought to Las Vegas so that I could interview them,

but that wasn't possible. So the only person I was able

e —

to interview at the time was Mr. Chappell.
Q. ﬁ;;;_;;;_;;I;‘;;:z;;;:;;i;gaurate evaluation
just by talking with Mr. Chappell?
A. As acecurate as you can get. I beliave -— 1
thought he was credible in what he told me.
MR. OWENS: I'll chjesct to his opinions on
credibility,
THE COURET: I'11l sustain the objection and

strike that statement.

THE WITNESS3: He appeared honest when he

()
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spoke.
ME. OWEMS: Same objection.
THE COORY: T will sustained the chjection
and strike that statement.
THE WITHESZ: T don't know how to answer
the guestion,
2Y MR. PATRICK:
. ¥You mentioned you had copies of school

_'_‘_._‘-‘1.\_‘_‘_____-_.___._.-_,.1.
records from Michigan?

A Yes,
—
Q. and letters that were -~ had been written to
Debbie?
n, I did at the time.
(e Mow have you had an opportunity to interview

James or talk to James since that time?

A, tla,

o Wow, as a result of the decumsnts you had
and talking to James, were you able to produce a detailed

forensic neurgopsycholagical ewaluation?

A Yas.

L and did you a report as a regult of that?
A I did.

0. &nd have you had a chance to review that

report recently?

A. Yes.
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Q. Do you have a copy of that with you today?
B. I do.
Q. and as we're going through this, would it

help you to refer to that report to refresh your memory?

B, Yeg,

0. St you'll be referring to that report as we
go throuvgh today?

B Yes.

o, Now, when you evaluated James back in '35,
or '96, were you aware that he'd been charqged with
murder?

4. Yes.

2. Who he was accused of killing was his

girlEfriend [ebra Panos?

A, T knew that, Yes.

Q. You wWere aware that James was in custady?
Fo Yes.

0. And were you aware that James had a history

—

of domestic viclence regarding Ms. Panos?

-
a. Yes.

Q0. Hﬁ;EIa-ymu dizcusg this with James?

B A little., T didn't ask him, given my
report, every ipstance that it had ever occurred, but I
knew there had been several. And we spoke briefly about

one or two of the incidents, as I recall.
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0. Okay. Did you talk to James about an
instance where Dsibbie's nose was broken?

F I helisve s0, yea.

Q. Did you talk te him about an event where he
had pinned Debble down on a hed?

A That alsoc is something I recall.

Q. But you didn't go into minute detail of

every time that he would slap her or hit nex?

A e, I didn't.

0. But you wers aware that there wers several
instancea?

L. I pelieve o, ves.

0. Was James forthcoming when he would talk to

about these instances of domestic violence?

a. Yes.

Q. Did he answer all ~- any and all of the
guestions you had regarding the domestic violence?

A, Yes.

Q. And this was all information you used when
you did your report?

A. Correct.

Q. And did you and James discuss that he and
Debbie had three children togethar?

k. We did discuss that,

Q. Pid you have an oppoartunity to discuss James
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and his childhood?

A, Yes.

0. And at the time that you interviewed James
he was the primary source of the information about his
childheod?

a. Yes. But we alsoc had the Michigan school
records in which there were lots of information that
substantiated or explained further what he had told me,

o What did you learn about James' father?

&, To the best of my recollectioen and having
read this over this morning, James' father was sort of
never in his life. I think he s;;hgzgrgizauple of times
throughout the years. He just didn™t have any involvement

in James' life. I think his father had some criminal

record and a iot of other behavioral and substance related

T —
problems, but that James, for all intents and purposes,
_— —

didn*t have a dad.
B . Do you remember when James told you when the
first time was he zaw his father?

A I believe he was ten, is my best

rececllection. If I'm wrong, just tell me what page and

I'1l go thare.

0. That's fine doctor.
A, Ten.
. Did Jamees relate to a story about his father
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asking him to help him with criminal endeavors?

I, Yes. I think on one occazsion his father had
— ————————
asked him to rob a bank, which he decided he didn't —- was

—,

crazy and he had no intent on deing, and didn't, Zrom what
i -t il

he told me.

,-""_'_m—'_'_ B '
0. Did you talk to James about his mother?
A Yes. His mother —— he didn't really have

mich of a recqllection“EEHEEE} because she died in a motor
vehicle accident, to my hest recollection, when he was
about Z2-and-a-half years old,

Q. 'a;;;d;;;_ggzg—;;ﬂ;;termine, if, at that
time, James had a c¢lose relationship with his mother?

A, T believe —- you know, he probably —— no, I
imagime he did. But I don't recall at this time whether,
in fact, he did or -- and there was no cbvious information
availahle at that time when T saw him that would tell me

one way of another.

0. Did he discuss with vou how her death had

affected him?

A, It affected him a lot, kecause he had to go
Iive with his siblings and live with his grandmother, who
turned out to ke, T guess, a physically abusive woman,
more 5o perhaps to his older siblings then to him, but
there was a lot of physical abuse in the household.

It sounds as if his grandmother had been somewhat
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neglectful. &nd certainly loeoking at school zecords, he
waa a psychological -- paychologically disturbed kid from
sarly on, who had real difficulty forming attachments
because he didn't have 3 dad, his mother died when he was
2-and-a-half, and his grandmother wasn't the areacest.
Blthough you have to give her credit for taking the Xids
in.

Q. Were you able to come to an opinion as to
how adequate his grandmother was as a parent fLigure?

i She didn't acound very adeguate from the
information I had, but, again, I waan't there. I can't
tell you how good a parent she was.

0. Did you talk about James' siblings?

4. If we talked about the siklings, it was just
in passing. I don't recall anything in depth about the
siblings that we spoke about.

0. In reviewing the school records from
Lansing, wers you able to determine whether James had been
placed ia special sducation classes?

p———— -—.

A Yes, he had, And he was in special-ed

classes wvery early on. In grade two, 19277, 1978 a social
worker at Sexton High School had provided a history of the
first couple of years of James' 1life, which I reprinted in
the report.

B it reiterates when hiz mom died he and his
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siblings spent much of the time at the grandmother's
house. And the social worker had noted that the mother
frequently vislted the kids at grandmothers, and she was
especially close te James. And her death was a very
difficult adjustment for the kids, in particular, James.

And that he had no real contact with his dad, who
waa fregquently in jail for drugs and other violations.

And at school, at that time, in grade two, he was
moody, had trouble fitting in with other kids., He was
ea=ily distracted. He was late getting his work In. He
needed to listen better. He wasn't applying himself. He
was way behind in math, in particular, and disrupzive in
class and was assigned -- he was also wetting himself and
sucking his fingers, which is indicative of a serlous
anzgiety and possibly an attachment disorder. Kids in
second grade tend not to do that. They ocut-grow those
types of bahaviors.

%o he was not deoing well, in any fashieon,
in school early on and neaded a lot of extra services asz a
result.

Q. Now, 1f I could direct your attention to
page 6, of your record. Looks like 1, 2 -— the third Full
paragraph down. James was evaluated in 4dth grade by a
gocial worker also?

A Yes.
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0. and she looks like she was talking about his

problems adjusting in school socially and academically?

AL Yes.
0. Can you explain that?
A. 5he had =said that he was in the 4th grade

functioning at about second grade lesvel. And he wasn't
playing with kids. He was just socially in a bad way. He
did build 2 relationship with a new teacher, which wasz
positive. But then she suddenly left, and the social
worker sald he regressed to his old behaviors of not talk
tc anyona.

50 he was really in need of a strong compassionate
adult figure to replace his parents, who he didn't have,
and when he did find one in a teacher she left and he was
back to just heding sort of silent.

He was isplated. They isolated him to get hiz work
done bhacause he wasn't getting his work dene. He had
trouble adjusting to schocol secially and academically.

She wrote, guote, "I feel be has a great deal of
difficulty forming meaningful relationships, and I
racommend he be placed in a swaller classroom situvation
and should recelve individual therapy outside of the
school setting.”

Az a result he was classified as gseverely learning

disabled and placed in SLD -- severely learning
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disabled -~ classroom in 1980, '81, whexe he still had
problens .

Q. Mow in any of the records that you were able
to review or talkinmg to James did you come to a conclusion
whether or not he was ever given that special

psychological care at that age?

A. Special psychological cara?
Q. That therapy.
4. I didn't see any records that he was given

therapy. There was nothing there that I recall rzght now
that he was given therapy.

Q. If you could turn to page 7. Tt loaks like
James was actually seen by a school psychologist when he
was in high school. Could you explain what you learned
about the evaluation that that psychologist did.

A, The scheol psychologist saw him when he Was

1% years 9 months old. He is now in an emoticnally”
handicapped classroom. This psychologist wrote, guote,
"the extensive interview revealed a youngster who seems to
feel he has little hope of succeeding in life, especially
ag it relates to academic achievement. He did not appear
to have any coping skills to deal with problems ne
encounters and tries to endure whatever comes his way by

first pointing action” —— I have know clue what that

mgant, "
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"He tends to withdraw and avoid when he encounters
problems and often takes what appears to him be the easy
way out.”

"He hadn't made progress in the past several years,

and they essentially -- the school psychologist said -- h
has low self-concept, distruets others, poor coping
skills, low self-image, problem with coping skills,

trounble completing assigoments, and past problems of

attendance -- problems with attendance and low
motivation."
&t that time he had a GBA -- grade point average of
- =

0,65, And was ranked S84 out of 607 =tudent=s. So
P ——

essentially he was failing.

Q. Wow, after reviewing these records from the
soclal worker and a psychiatrist and talking in ycur
evgluation of James, does all of this £it in?

A, Yes. It's consistent with my test results,
which it should be., If he wag like this and that was
accurate, then if I tested him when hets an adult all of

thiz should be still obvious.

Q. Wow, did you talk to James about his
substance abuse -- drug use?

A, Yes.

Q. 2nd do yow rememker about -- at aboutbt what

aqe James became involwed with droogs?
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B Thirteen or fourteen he began using

marijuana —- or thereakouts. 2And up toe 4 Jjeints a day.

A . .
Then at 18, he was introdoced to rock cocaine, and he

really astarted using a lot of cocaine rather regularly and

becamefgEEgndant_mn—eeeaéna—as-a-yaﬂﬁgster.

=

0. How on page 7 of your report under the
heading -- that first paragraph, substance abuse history,
did James ever tell you about whether or not he would do
driugs af home.

A, Yes, he did. Because there was no
supervision and he could do it.

2. And then I think as you just testified a
minute ago that James became hooked on crack cocaine?

A, Yes,

2. Counld you -- is there a significance
attached to James' drog use and specifically being
addicted to crack?

A, Well, crack cocaine 1z a very dangerous
substance. IF you use it regularly there i1z a real good
likelihood yon'll get psychotic and have paranoid
delusions and be really frazzled and up and have trouble
sleeping. It's a really paychologically destructive drug,
which makes you out of control of your behaviors and your
thoughts and can make you actually think that things are

real when, in fact, they're not., You can become psychotic
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nzing it,

Q. I believe earliear you mentinneﬂ YOU O your
staff administered some tests while James was at your
place?

B, Correct.

Q. How do you remember did you personal’ly
administer the tests?

b I don't remember. It's wery possible at
that time, since I had been training people who were
getting advanced degrees that someone —— I was training
someone at that time, and they were helping me ancd doing
some ¢f that., So that's very possible.

1. Is that commen for you to have associates
administer these tests?

A. That is hew —-- yes. I have been doing that

for 21 -- 15 to 21 years, Definitely.

. Has James given an IJ test?

a. He wasz,

a. Can you describe that and what 1t's intended
to show?

Fo An IQ test is a person-to-persen L[est in

which you sit across the desk from someone and you measure
theilr intellectual abilities.
Back then the test that was the most well-known,

well-vsed was called the Wexler & Jones Intelligence Scale
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Revizsed, which has since been updated and rencrmed and
standardized on a more modern population of people. Back
then that was the appropriate IQ test.
bnd the I test was then divided inte ftwo different
areas; verbal area, testing werbal language functioning,
and performance are=a, which was measuring things like
wvisual thinking and visual motor akilities. Putting
together jigsaw puzzles and putting block designs together
toe make a pattern,
The I test comes out with a verbal IQ, a
performance IQ, and a full-scale T{.
Q. Can you give us the results, please.
A James performed in the borderline range at
the s%fEE_EEEEEEEEEE_EE_EEE_EfEEEE-Eg: with a verbal IQ
— e ——
SCOore 5f 77. An average verbal I0, literally at the
pSEEIEEEEE'iS one hundred. So if you have an 10 of cone
hundred, vyou are at the 50 percentile comparing you to
everyone else in your age cohort in the United States.
Being at an IQ of 77, his verbal/intellectual
abilities were lower then 24 out of a hundred pepple his
age.
Hiz performance IQ was 91, just within the

—

——

average in the twenty-seventh percentile. Which mzans he
_'_'_,_,—'_'_._‘_-—‘_-_‘ﬂ

thinks better in wvisual images and can do puzzles a lot

hetter than he can think in words.
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Ind finally when you put the two ID scores
together you have a full-scale I, which is the broadest

measure of intellectual abilities, he was an Ig of 80,
e

which is at the ninth percentile. Just in the low/average

..r

ﬁfﬂgé:::ﬁgggzgg that his overall intellectual abilities
were lower than ninty-one out of hundred people his age.

And his acadenic skills were low avarage
in reading. Spelling, they were okay, given his life and
all the trouples he had academically. But his math skills
were terrible and wmeasured in the first percentile. Worse
than 99 out of a hundred people his age at a grade for
gguivalent,

S we can say he was learning disabled in
math. And I also diagnosed him as having a mixed
receptive expressive language disorder, which means he
don't wnderstand word concepts, or doesn't have the
ability to think wery well in words or express himself in
words, as was evident on the verbal sub-test in the IO
test.

Where hia vocabulary was measured at the
fFifth pereentile, his practical reasoning skills were
measured at the fifth percentile.

His hasic fund of information, what he
learned in life, was measured in the second percentile,

Arithmetic at the ninth percentile,
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Bhstract thinking at the twenty-fLfifth
percentile.

S$o really, he thinks simplisticel.y, and
people that think simplistically have a hard tilme problem
solving, especially in stressful situations. |

Q. Would it be fair to say that people in the
population with a low verbal IQ, such as this, would be

over-represented in our prison population?

A They are for sure.
0. Could you explain?
A, Well, it mekes common sense. Mot only is it

a fact tﬁat if you gave IQ tests to the entire prison
population in the United States there would be lots of
people with really bad wverbal IDs and probably really bad
I scores periad,

Bot tha verbal IQ -- you know we think in words.
We problem solve, we figure out what we do in certain
situations, how to adapt to things by talking to ourselves
nr.thinking in words. If you're word facility is bad and
you can't think of how to -- what to do in a situation
you're likelihood of doing the right thing or doing the
best thing or adapting to situwations that are challenging
sinks.

And so it isn't uncommon for lots of people that

end up in prison to be really lousy problem solvexs and
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when they're faced with something that they have fto make a
really smart decision about, they don't do such a good job
doing it with these decisions. &aAnd 1f they alsoe come from
a terrible background, you put a couple of those varizbles
together and that means they're over-represented in the
prison population.

Q. Now would you say That the fact that James
has this language deficit, does that have an affect on his
ability to think things through rather then just act out,
especially in a stressful situation?

A, That's what I'm saying.

0. Did you administer then I believe you said

an academic achievemenkt test?

A, Yas.
Q. Can you explain that to us a little bit?
4. Well, the reading test is I would give you a

list of words from very easy to nobody on the face of the
earth has ever seen the word before and it's unlikely that
you can -— synecdoche, is one of them. I don't even know
what it is and I'wve been giving that test for years.

8¢ you just listen to a person read increasingly
complex words until they fail a certain number in a row,
and that score, that raw score, is then put into a
formula, because we'we just tested several thousand adults

and we know that you're reading at the twelfth percentile
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at a 6th grade level if you've gotten to this point.

The spelling test 1s, I would just say, spell cat,
the cal crossed the skreet, cat, then the words would get
increasingly difficult to words that no one in this room
would ever spell correctly, unless that's what you do for
2 living, &So that's how the spelling test gosas.

The arilbhmetic test 1s a page where therg 1s mixed
addition, scbtraction, simple/complex division,
percentages, a little algebra, a little geometry and the
person has ten minutes to complete as many of those
arithmetic problems as possible and che number correctly
conpleted is a raw score, which converts to a standard
score, which coonverts to a grading and age equivalency so
youl can tell where they stand.

Q. It sounds like James can read and write
better than he ¢an verbalize or communicate?

A Yaz.,

. How does that tie in with everything that
we've been talking about his perfornmance 107

& Let me correct myself. ERead and spell,
writing is altogether more complex then Spélling. But
reading 15 not necessarily correlated wvery much to IQ.
You can have a low IQ and be =z good reader, because
reading is all about phonics and phonics is how the left

temporal lobe of the brain processes sounds.
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So if you are able to figure out in your brain that
the sound "a" and the sound "i" are different, as they
are, you'll be a good readsr.

But if I say "a" and "i" and you can't tell the
difference, you may be dyslexic or you'll be a less fluent
reader,

S0 reading has nothing to do with intelligence.

You can be very smart and be a terrible reader, or you can
be wvary not so smart and be a normal reader.

S0 reading and language, although there iz a
correlation that people bad in language are sometimes bad
in reading, and pecple bad in reading are somebimes bad in
language, there’s not a close correlation between the two,
You can be one or the other also,

0. Now I think we touched upon this before, but
you were aware at the time you evaluated James that he was

in custody?

b, Yas,

2. That he had been in custody for quite
awhile?

o Montha or -- yes.

Q. Did you know whetber or not James had been

through what we call preliminaxy hearing?
a. I believe he was. He had been threough a

preliminary hearing.
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Q. And that he had been arraigned on the
charges?

A, Yes,

Q. Bnd were you aware that the State actually

already filed a notice to seek the death penalty at that
time?

A, I believe =~ I'm not svre I knew that at the
time, but I did know he was being charged with munder with
& deadly weapon, so -- now I know that that weould bhe
sufficient for the State to ask for the death penalty.

Q. So would it be safe to say that James
probably had a very good idea of the charges and the
seriousness of what he was facing?

A, Yes,

Q. How when a person 1s facling serious charges
going to court they want to try and make themselves look
as uood az possible, would you agrees with that?

A, To the court, Chey do. I'm sure to some
degre= if they're sent Lo a doctor they do, but you would
be surprised how most of the people who have been sent to
me aren't necessarily trying to make a good impression on
me they'rs just trying to get some haelp and they're being
themselves when they see me.

Sometimes they're making a bad impression and they

don't know they're making a bad impression and thelr
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behavior ib my office is ruipning their chances for me to
help them, but they have clue. And other times they're
behaving the way they are and they're helping themselves
because ¥ can see more about their persconality
characteristics and know that they're not evil people, for
example.

Q. Would you think that -- would you say that
peaple facing these ssriocus charges when they tell their

story they want their verslon to be as positive as

passible?

A, Sure.

0. Would that take a certain amount of
sophistication?

B The more sophisticated you are, the better

yvou can do that, for sure, I mean, daefinitely. It does
that same sophistication to put your best foot forward in
front of whatever setting you're needing to leoock good in
front of.

Q. Wow from what you determined about James'
low wverbal IQ and mental capacity, do you think, in your
professional opinion, does he have the capacity to have
that type of sophistication?

A I don't think so. He certainly wasr't
sophisticated when I spoke with him. He's not the type of

guy whe could con the jury, ©r con the police, He's
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just ——- he's just who he is. And good and bad, I don't
think he would be that sophisticated.

Could he lie, sure, You don't have to be that
sophisticated to lie. But to concoct a2 story that made

evyaryone think a certain way, less likely for him.

0. Now did you perform any personality tests?

B Yes.

0. Which test did you perform?

A The Milan Clinical Multi-Axial Inventory 2,
MCMI 2.

Q. What as that test intended to measure or
do?

A, It measures two, kind of, different areas,
It gives a person —— it's a self-report inventoiy.

So 1t was like, I think then 150 statements that
you would take by yourself, read the statement, and answer
true or mosatly true, or false or mostly false —- either
true or false.

They might say I sleep well., And you'd say last
two weeks, trus. Or I'm usually unhappy, falses, ftrue.

And you would do this a 150 times. And the test was
normerdd on thousands of individuals, some of whom nad major
depressions or anxiety disorders, or acting-out problems,
or impulse problems, or all these different personality

disorders. Angd you would compare your results from that
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gquestionnalre or that test o the normative group on whom
that test was built and developed.

. Now this test, does it have a bullt in
mechanism to detertmine whether or not the person 13 being
truthful when they take it?

A, It has what's called validity scalez or
validity indicators. That people can be inclined to
present themselves really well, I really don't have any
problems, and other times, depending on the situazion, if
they really want help they'll come in and just complain
about anything and everything to such a degree that it's
not humanly possible that they have that many problems.
That kind of cry for help or over-exaggeration is another
way these wvalidity scales plck that stuff out,

And then there are people who just kind of tell it
like it is, and the walidity scales shows that they are
not defensive and they are not exaggerating.

0. How when James took this test, the walidity

scale, was it wvalid?
A, Yoo,
0y, S50 it would be your cpinion that James was

————

being truthful when he took the test?

A Yes. &nd we gave it to him on a3 tape
" F

recorder, becausa his reading wasn't that great and hiz

languags skills weren't that great, so I wanted to make
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sure that he could hear a good human voice reading the
gquestions to him, and the validity scales did show that he
was able to take the test and answer wvalidly.

0. Now, bhack in '95; '9%§ when you gawve James
this test, at that time waz the test generally accepted as

a valid methed in yoer field?

A, Yes,
0. Did you —- directing your attention to page
10, of your raport —-— were there any significant findings

as a result of James being given that teast?

A, Yes.
0. Could yvou explain those to us?
A, Well, the test is divided into symptoms of

major psychiatric disturbances, such as major depressive
disorder symptoms, lesser depressive disorder symptoms,
bad anxiety symptoms, mania, blpolar disorder symotoms,
abuse symptons, all of these kind of major acute
psychiatric problem scales.

And then there are a larger number of personality
disorder scales which measure how you percelve reality and
react to things in an inflexible kind of way.

50 there are all these different personality
disorders -~ that we'll probably act go into kecausze it's
a little too long —— but there are scales that measure

abnormal personality characteristics and scales msasuring
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big depression, kilg substance abuse problems. Things like

that.

0. Did the test show anything about James
naeasding to bhe dependant upon somecns?

A, Yes. The test results indicated that he
t-_--_-_-_ -—
felt warthless, inadeguate, guili-ridden, szensitive to
T -
humiliation, which iz, if you now think of what his school

I
remarks were like even in 2nd grade or 4th grade, it's

gort of the same thing now that he's grown up.

Low self-esteem, dossn't trust people, because he
never had anyone to rtrust. Dependant, pesople becoue
dependant when they don't feel competent, and they tend to
latch gnto other people who will take care of them because
they don't have sufficient self-confidence not to becoms
dependant..

50 he was dependant. He was mistrustful. He was
apprehensive. He was easily humiliated, shy, worthless,
guilt-ridden, not = happy person.

Q. Did you ever come to an opinion if James had
this attachment or dependency toward a particular
person?

&, Well, it seemed pretty clear when I spoke to
him about his relationship with Ms. Panos that he was very

e ——

dependant on her and was -- this was the one person who

hﬂ“?“*’? . .
had been in his life for ten years, even with the problems
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that they had, they had children together, he depsnded oo

her, and, yeah, he was extramely dependant on her. She

vas the major figure of support in his life. ?

2, Okay doctor now if we could turn to page 11
of your report, you stated that James would feel
persecuted, humiliated, and disparaged by others due to
his low self-image and this feeling of beinyg weak and
ineffectual, will you ezxplain that.

A, If you at base inside of yourself feel
terrible about yourself, you feel like a fraud, taen
you're almost on the look out for other people seaing you
that way, so that you're sort of programmed, sincs you
don't have faith in yourself, you're sort of uncoasciously
thinking to yourself, everyone else is going to see this,
they're going to see me as bad as I see me. And 30 you're
always on the loock out, and if someons, you know,
criticizes you or deoesn't say helle or yells at you
whether are young ox old, it sort of cuks to the core

because inside of you you feel had and rotten and that

"just is a reinforcements of everything you thought was go

to happen when people got to know you. Sco it's a terrible
kind of way to be, because not only do you disliks
yourself but you are expecting the rest of the worla to
dislike you, and you're looking for them to dislike you

and you're ready to pounce on them if they show any type
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of destain or disrespect.

Q. and then a little farther down you mention
that James bad become so self-absorbed that hisz day dreams
would blur fantasy and reality. Could you explain that
for us.

2, Ye=., If you have a kind of low IQ and
really low verbal skills so you're not thinking well in
words, wyou've never been successful at anything, you're
dependant upon a woman who starts withdrawing from you and
that woman has three children who may be somewhat —-
obviously these are kids you love -- and you're using
cocaine, you've got so many forces coming together that
3t's a kind of bad mix. You're not going to be thinking
correctly. You're going to be anxious.

0. Then I heliewve also a little farther down
you were talking about James wanting to aveid emotional
expariences and that was shown by the constant drug use,
and that it would help suppress any events in his life
that would evoke disturbing memories?

L. Az a rule of thumb pecple drink, or take
drugs, or work 92 howrs a week, or go down and hit the
sler machines as often as they can as an anesthetic to
life, which is really hard. I mean, nchody has 1t easy in
life. I don't care how successful you logk, or whether

you're on the cover of a magazines, thers are times when
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you just want teo escape, and the worxse your Life is the
more you'll finds a way to escape.

0, Wow did the results of this these teasts that

you gave James, were they consistent with your interview

with him?
h. Yos.
. Bnd I think we touched upon, but James

discussed his drug use with you?

A Yes.

o, And he discussed his relationship with
Debbia?

A, Yes.

Q. How did he describe their relationship?

L. He loved her, he thought. And I guess she

loved him at a time, but they were having problems, He
admitted that there had been abuse on his part in the
relationship in the past.

He began having a real preblem with her when she
withdraw from him when he was jailed on a burglary charge
here in Las Vegas, and he started -- given the way he
is ——- concocting fantasies of her doing all sorts of
things that would make you really upset if you were —— you
thought you loved someone or you depended on someone.

20 he was conceocting fantasies of her seeing other
-

men, slegping arcund, taking advantage of him, and he
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worked himself up inte a frenzy. And then when he left
jall he found her and there were some friends of herxs
living there, and they had men coming over, and one thing
led to another and he worked himself up into a very
irrational frenzy and figured -- fruthful or not, whether
she was seelng other guys or not —— she was slipping away,
she had cheated on him, she had left him, he couldn't take
it. This is like his mother left him, the only other
persan in his life who he could depend on, she is now
slipping away, and he just lost it.

0. In your oplnion would James be the type of
person to troy and please Debbie?

&. I'm sure at times he would want to bs very
pleasing, and at gther times he might not want to be very
pleasing. He would kind of waffle back and forth. He
could probably be a son of a gun, and on other times be
sweeter than sweet, depending upon his needs at that
momant .

G- Was he dependant on her?

B, The way he described it and the way the
personality test described him, that would be scmething
that I think is accurate.

Q. How, you were talking about when he was in
jail and he would start to have these thoughts, the fact

that he was in jall he weuld net be able to have any
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access to his drugs, would that make those
thoughts -- what would that do te those thoughts?
A, It would be harder to escape thoge thoughts

because there is no anesthesia. You're stuck ln a guiet
placs and you've got ycur.mind, and unless yau’vg got a TV
blaring all the time= or you're just talking with the guys
you're goling —- your minds is going to go to thoss things
that bug you. And that's probably —— he had a lot of time

on hisz hands to think.

. 50 it would be more painful?
a. More painful being alone with himself.
Q. Did James show emotion when he was talking

to you about Debra?
A Yas. What was lopressive to me after having
geen dozens of people that have been killing or hawve

murdered is that he just broke down crying he was just a

wreck in my office. He was remorseful. He wished he
— =

could take it back, He was a wreck. &nd it wasn't as
r._,_-—-_'—\-\.

if —-- there was sone people who murder, there's nothing,
there's just no feeling. You can say —— I'll say to
myself as I'm sitting with them, this guy should never
leave prison. This guy 1s dangerous.

With James, he didn't give me that impressicn. T
can't tell for sure. Obvicusly, I'm not a mind reader.

But he was -- he just broke down and cried. He was wery
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angry at himself for doing what he did. Angry at her for

leading him to do what he did, But he was just very

emotional.,

0. In your opinion were these emotions
gincere?

A They looked sincere to me, yes.

0. You testified previously at James last
trial?

A. Yas.

0, and I believe you had a statement about, if

he could turn back the clock and undo this he would?

A. fes.

Q. Could you explain that for us.

I, Well, here's the person who was the one
person in his life he loved -— at least in his way of

loving to the best of his ability —- and what does he do,
he %¥ills her. And it was so self-destructive and so otherx
destructive that if he could only have not done that -- L
mean, he realizes that what he did was the absolubs worst
thing he could have done for her, for the children, for
him, and he showed remorse in my office, I think.

0. Did he talk to you about how Debbie's death
as affected him?

L. I think he was —— I think he did. 2z I sit

here I can't remember exactly what he said, But he was
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very sad by this whole thing. I mean, as would anybody
be, if this happened to them.
o. Did wou and James talk about the events in

the relationship a few months prior to Debbie's dzath?

A. Yes,

0. Could you explain that to us.

i Meaning that when he ——

0. What the events ware that kind of led up to

this -- up to Debbie's death?

h. osh, okay, let me see. This is not
something I memorized today so let me see if you can
reconstruct it,

Tc my -- I think what occurred, that the first time
he was jalled for burglary she visited him and gave him
money and was there for him and that was nics.

Then he went back in jail a couple of months
later -- and I'm hoping this iz correct in —- he left Jail
in May of '%5., He then -- that's when those two famale
friends came to ﬁhe apartment. And then he was back in
jail again in June —-- ¢or in June -- I'm sorry. . In June --
he was jailed in June, buet I believe that Debble and the
children left for a couple of weeks, left him. 2&nd that
made him very anxious and nervous and out of sorts. Then
when he went back in jail she didn't wisit him and that

made him even more narvous and anxious. Then he
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eventually got out of jail for that shoplifting charge and
the murder toock place on the 3stl of August, a couple of
months later,

Then, of course he told me about =hat day,
but you probably -- everyone Knows what that's lixe.

. In fact, if we cowuld lock at the bottom of
page % of your report, the last paragraph. James told you
about the day that he Killed Debbie. Could you talk to us
about that and maybe explain the significance of what he
told you?

A. Wall, this iz — T mean, Jjust even having to
talk like this in front cf the jury is not =asy. The easzy
thing is he -- the easy stuff is he saild, that morning or
that day he had had a couple of beers with the guys, took
a bike over to the home where he climbed -- or in the
apartment, whatever it was —— he ¢limbed inte the bedroom
window because he didn't have a key to the front deor.

He said that Debbie met him and helped him through
the window, but asked why he hadn't knockesd., He said they
began to have sex, And then he said, guote, “when I
entered her her vagina is all loose, 1t wasn't right.”

"T instantly got wup. The smell on hear wasn't
good. "

"I =2aid -- excuse me —— "you'wve been fuck'nn, hubh."

"and she zavs, no, I was crying and pacing -- no, "ehe
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says, no."

"Then she said, I was crying and pacing.”

"She performed oral sex on me."

"Then I found men's boxers on the bedroom floor.”

"She says, it must be Clalire, Lisa's friends."

"I'm really pissed.”

"Wy minds spin'n. "

"We're walking ouvut the door.™

"I get in the car.”

"] ses two boxes with cheep beer cans. I ask who's
Lbeen drink'n. She says Lisa and Claire."

The car iz trashy. Beer cans on tine floor. It's
pissing we off. The lights broke. The ceiling upholstery
is ripped. She's blaming the kids. The gear shift was
broke. The air-conditioning was broke, All my tapes were
gone.

Then I found a letter in the car to her from soms
guy, and he's talking about, quote, "I love the way you
did this to me," cleose quote.

2nd this feeling came inside me, and she sees me
reading the note and all I could picture was my lady in
bed with someone else,

I grabbed her. Took ker in the house. Bod she's
on the floor at the front door.

and that's when he started -- and the way I read it
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was how it came out of him.

Then ne started crying oncontrollably as hs
recallected murdering his girlfriend and told me, "zhe
just laid on the floor and covered her face,”

"7 5till to this day don't remember everything I
did to her."

"It happened so gquick that I panicked and left.”

And he was just crying.

2. Did you draw any slgnificance from the way
he told you the story?

A, It seemed representative of his -- of what
accurrad. I think he really went bananas, in lay-persons
terms, and just, you know, had all of these thoughis,
terrible thoughts rushing through his head. The car is a
wreck. He sees a nobte, everything., He's worked up and
all of these things are happening to him, and they are
happening rapidly and he just snapped. &nd he snapped as
bad as you can snap.

0. Wow, when James is describing all of this to
you he tells you that he doesn't remember the actual act
of killing her. Is that consistent with what you know
about James, or is it common in the population to have ne
memory of a very traumatic event?

A, Well, one of my main areas of study is

memory functioning and what pecple really remember and
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what they don't. And, I mean, T know from clinical
experience and the research litersture it's consistent
that if something rotten and terrible happens to you, it's
burned into your brain, like a branding lron.

So everybody in the jury, if I asked you to
remember some really terrible things that happened to you
ar really great exceptional things, you'd not only
remember it, you'd know the smells and sounds and
sverything associated with it.

If you did something terrible, you'd still remember
a bunch of it, but, naturally, you would want to repress
and get rid of T becanse it's so embarrassing and
humiliating, and so unlike how you perceive yourself, that
if you did something terrible, like kill somebody, you
would do everything in your power thereafter to as soon as
that thought or image came inte your mind, to get rid of
it and to go somewhere else, to the point where you would
hopeful start losing those memories of what you did a
little more each time over time.

But you'd never forget. It would still be there
and it could be brought back out, given good guestioning
and the right type of situation,

o. Mow this act of forgetting, is that a
conscious decision that we make or is that something that

our brain doesz as a defense mechanism by itself?
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A, Eoth. I mean, your brain will do that sort
of -- that's what it does to protect you. And you will
probably be talking to yourself saying to yourself in
worda, I got to forget this, I can't -- I don't like it, I
got to fotget this. So both a conscious and unconscious
process DoCULSs.

Q. As far as the conscious process, would — is
there any correlation with the ease of that and a person's
intelligence?

A, The smarter you are, the more you can think
about finding a way to get rid of it. But the problem with
being smart is it's harder to fool yourself, so it's liks
smarter pecple suffer more, It's 3 contra -- it doesn't
zeem to ke -- it seems counterintuitive, but I can explaln
it in this way. I see lots of kids who have lots of
problems, and the ones with high I0s realize they have
problems at a much younger age and become andry,
oppositional, depressed, and anxious because they see they
are different then they should he. They're not fulfilling
their teachers desires or their parents, so they notice
it,

The kids who have 80 IQgs, they're not unhzppy,
becausse they don't realize they should pe doing better in
schcol.and things like that. 5o they're doing lousy, but

they don't feel lousy.
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It's one of the things I'll say to parenta, on the
bright side, yes, your child has a 73 IQ, but the child
isn't depressed, ilsn't anxiocus, loves you, you get along
with them, and they're not suffering. Se, look at the
hright side,

Sn sometimes it's not good being really smart,
because you suffer a great deal more because yon think
more. S0 it's sort of better in situations like this to
ke a=z dull as possible,

0, Doctor, do you say that we all have the

abpility to make choices?

b, Of course.

Q. And would you call that possibly our free
will®?

a. Yes.

Q. Doez everyone in this room havs the same

lavel of [ree will?

——
R Ho.

Q. Could you explain why not?

A. . Well, that's complicated. Everybody has

free will, but if you are not so bright you have less fiee
will because you have fewer adaptive skills. If you have
a personality disorder where everything you perceive 1is
distorted, then you have fewer opportunifies to step

outside the way you distorted wvwiew life and you sort c:rf;ix:ﬁ'jI
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Lhe same thing every time.

When someone looks at you a certain way, you get
mad, then you feel angry. Then if you have had a drink
vou pick a fight. BSo there are -- if you have friends,
you have —— if -- the more comfortable and more normal
your life hazs heen, the more adaptive and better off you
are at making tough decisions as they come along.

The duller you are intellectually the fewer normal
experiences you've had with your life the more you're
addicted to dangerous dowgs, et cetera, et cetera, you
just go through all of these wariables the more likely it
is that you cannot =—- that you are free will is much more
limited,

50 you can make a decision, but the deciszions are
fewer and they're not naarly as smart.

Q. 50 somecns with a low I or a low verbkbal I0,
that would effect their ability and free will?

A, Yes.

0. Somebody firom a difficult childhood, no
parent figures, would that effect their free will?

A, It would make it harder for them tc have the
options available to someone who's lived a more normal
childhood existence.

Q. Someone with constant drug use, would that

effect their free wiliz
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A, Yes.

0. And somebody that would be diagnosed with
perscnality disordersa, would that effect their free
will?

A, By definition they're inflexible. They have
very little flexibility in certain situations. It would

definitely effect their free will.

Q. In your opinion does Jawmes suffer from all
af those?

R, Yes.

. Finally, doctor, after your evaluation with

James, 10 your opinion do you think James is truly
remoraeful for Debbie’'s death?

A Well, I can't tell you what he's like now
since I haven't seen him in 11l years or 3¢, but back then
when you saw him he was definitely remorseful. I mean,

e -—

he knew he did wrong. He was crying his eyes out, He

knew he screwed up her life, his kids lives, and his own
life irreparably. How he is teday, I have no cluse.

MR. PATRICK: Thank you, doctor. That's
all T have for right now, your Honor.

THE COURT: Let's take a short recess
bhefore we get into cross,

JURY ADMONITION

During the recess, ladies and gentlemen,
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you are admonished not.to converse among yourselves or
with anyone else, including, withewt limiteation, the
lawyers, parties and witnesses, on any subject connected
with this trial, or any other case referred to during it,
or read, watch, or listen to any report of or comnentary
on the trial, or any person connected With this trial, or
any such other case by any medium of informatron
including, without limitaticon, newspapers, television,
internet or radio.

You are further admenished not to form or
express any opinion on ahy subject connected with this
trial until the case is filnally submitted to you,

We'll he in recess for about ten minutes.
Thank you.

Anything put=side the presence -- no.

MR. OWENS: No, judge.

THE CQURT: We'll ke in recess.

(Brief recess taken.)

THE COURT: Back on the record in
{-131341, State of Hevada wvwersus James Chappell.

The record will reflect the presence of
Mr. Chappell with his attorneys, the State's attocrneys.
We're in the presence of sur Hury.

We'll continue on with Dr, Etcoff's

testimony.
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LAS VEGAS, NEVADA; THURSDAY, MARCH 15, 2007

PROCEEDTINGS

* ok kK Kk

THE COURT: Anything outside the presence?

MR. OWENS: ©No, your Honor.

MR. SCHIECK: WNo, your Honor.

THE COURT: On the record in C-131341,
State of Nevada versus James Chappell. The record will
reflect the presence of Mr, Chappell with his attorneys,
and the State’s attorneys, outside the presence of the
jury.

Last night I read back through at some
statutes pulled out of the case you talked about,

Mr. Schieck, Sherman vs. State, 114 Nevada 998, ac well as
a couple other cases -- Milton, 111 Nevada 900; Zane
Floyd, 118 Nevada 156; Kaczmarek 120 Nevada 314 -- just
looking at cases that dealt with penalty hearing issues
and things of that nature,.

I think that the normal statute that deals
with sentencing hearings, normal sentencing hearing, it
talks about family members giving victim impact testimony
or relatives, also provides for the fact the court is not
restricted from considering other reliable, relevant

evidence.
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So I think that that can be interpreted
as, hey, you can consider whatever relevant eviderce you
think is necessary to make an appropriate sentencing
determination and that might include victim impact
evidence outside the family,

. But more importantly, the statute that
governs first degree murder cases in penalty hearings,
175.522 specifically supercedes 176.015,

And as the Sherman case kind of outlines,
it's up to the court to decide what's admissible at a
penalty hearing in terms of aggravating and mitigating
evidence as to the offence, the defendant, or the victim.
All three of those things are specifically delineated.

Just from a general proposition, this is
something that's really peculiar to Las Vegas. You have a
lot of folks that live here and they don't have other
family that lives here, so to the extent their death has
an impact on this community, it's really through the close
friends they have and co-workers, or in the way Mr, Owens
referred yesterday, maybe it's teachers, coaches, and
things of that nature that can provide some victim impact
testimony as well.

So I think it's appropriate to have the
testimony that's been provided so far. And to the extent

there are other folks that have similar things, I would
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( MR. SCHIECK: That's,  “f course, subject
to us cfon!nuing to object, if we fee¥ it's
inappropriate.

THE COURT: Understood.
MR. SCHIECK: And if the Court felt they
were going too far, the court would stop them.
THE COURT: Absolutely. As I saio
yesterday, to the extent we get to something overly
el
cumulative in this presentation, I'll cut it off.

— MR, SCHIECK: Thank you, your Honor.

THE COURT: Back on the record in
C-131341, State of Nevada versus James Chappell.

The record will reflect the presence of
Mr. Chappell and his attorneys, the State's attorneys.
We're in the presence of our jury. We're going to
continue on with the State's case in chief,

The State may call its next witness,

MS. WECKERLY: Thank you, Judge.

The State calls Officer Osuch,

THE CLERK: You do solemnly swear the
testimony you are about to give in this action shall be

the truth, the whole truth, and nothing but the truth so
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allow that testimony as well.

jury in.

All right. Let's go ahead and get the
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help you God.
THE WITNESS: I do.
THE CLERK: Be seated. State and spell
your name for the record. L

THE WITNESS: First name is/ faul, Osuch,
0-5-U-C-H. e
DIRECT EXAMINATICN

BY MS. WECKERLY:

Q. How are you employed, sir?

A, With the Las Vegas Metropolitan Police
Department. T

Q. Are you a detective?

e

A. Yes, 1 am.

Q. How were you employed back in September of
19957

A, At that time I was assigned to property

crimes detail with the Metropolitan Police Department,
detective bureau.
Q. On that date were you dispatched to a

location on Bonanza Road?

A. Prior to my transfer?

Q. Yes.

A. Yes. I worked uniform before that. I was a
uniformed patrol officer for the northeast area. I was

dispatched to a Lucky store located at Lamb and Bonanza.
?’—_*—_—___—-__\f_-“___-—_—-\
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Q. Okay. And do you recall the nature of the

call or why you were dispatched to that location?

A. It was a shoplifting call.

Q. You said it was at a Lucky store?

A. Yes, ma'am.

Q. When you got there had the store security

officers already had someone in custody?

A. Yes, they did.

Q. And do you recall what you first did when
you met up with the security ofificers and the suspect they
had in custody?

A. Usually on a shoplifting call it's nothing
really to get excited about. You just find out what you
have, what they took, and hopefully -- if they ascertain
any kind of identification at all. A lot of times you
hope they do most of the work for you, make your job a
little more easier. And they just advised they had one in
custody for shoplifting and had some items outside the
security office that he shoplifted.

Q. And what were those items that were

shoplifted, if you recall, generally?

A. I believe candy, bubble gum. I believe a
ap——— ————
bottle of liguor. I couldn't recall which kind. That's
—_—

what stands out.

0. Okay. And did the store security officers
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advise you, or did you ask the person who was in custody
what their name was?

A, During when we were writing out the
citation, I was in the same room with the shoplifter, and
I asked him if he had any ID, which he stated he didn't.
Then I asked, could you give me your name, date of birth,
and soch (sic), so I can at least start my citation and do
a records check.

At that time, before they had cell phones, I had to
call in on a land-line through our records department.

He gave me the name Marnell or Morrell.

Q. Ivory Morrell?
A, Yes, ma'am. With the date of birth and his
soch {sic). I ran his records and found no history of him

whatsoever in the system with that name and date of
birth.

Q. When you were responding, this was September
lst of 199572

A. Yes, ma'am.

Q. Prior to your coming on duty that day or
right when you came on duty that day had you been briefed

‘_-___-'————
about a homicide which had occurred at the Ballerina

S
Mobile Home Park?
A. Yes, we had. I was assigned to a day shift

unit under Sergeant Bill Yates. OQur shift started at 6:45

Page: 3277
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a.m. -- in the morning. And the night before a situation
-- homicide happened at the mobile home park up in our
area of command, pretty much my patrol district. He gave
us a brief general description of the vehicle we were
looking for and the suspect information.

Q. Were you a also given the victim's rame,
Debra Panos?

A. Not at that time, No, I wasn't.

0. So you arrived at the Lucky store. You're
given this name Ivory Morrell, and you try to establish
whether or not there's any history associated with that

name, correct?

A. Yes, ma'am.
Q. What happened after you did that?
A. I continued to try to ask what his name was.

There was no way I could find anything about this guy in
the nationwide system, local system. Usually, if you have
a shoplifter once, they -- it's usually not the first time
they've done it.

I just went fishing, just went looking. There was
a paraphernalia also that wasn't —— it wasn't in his
custody, but it was with the items on that tray outside
the office.

Not knowing that I could identify this guy at the

scene, I was going to continue to issue him a citation for
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1 the shoplifting, but the paraphernalia charge -- there was
2 a glass tube, which peoplé use to ingest crack cocaine,
3 any kind of stuff that they can inhale -- I was going to
4 take him to the city jail, book him on that charge, and
5 this way at least we can get a fingerprint check,.
6 It wasn't done as quickly back then as it is now,
7 but at least try to get identification on him.
8 0. Because -- did he have any identification on
8 him?
10 A, No.
11 Q. Just gave you a name?
12 A. Yes.
i3 Q. At the time, I think you mentioned that
14 normally on a petty larceny, someone is issued a citation.
15 Can you explain that for the jury?
16 A. They -~ it's a misdemeanor citation, pretty
17 much what you get in a traffic ticket. You go there.
18 It's a misdemeanor crime. It's my discretion whether to
19 arrest or to issue a citation., On a petit larceny, he was
20 an adult, which means it's actually a citizen's arrest, so
21 I just -- I write out the information, fill out ths
22 citation, list the items that was taken issue him a court
23 date.
24 We had a guideline back then, usually it was a
25 month down the line that he was issued a court date. I
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have him sign a citation, not admitting guilt, only a
promise to appear on that date and time for his ccurt
appearance.

Q. S0 a shoplifter typically isn't taken into
custody. They're just given a citation to appear in
court?

A. The majority of the time, yes, ma’am.

0. But as you were responding on this
particular incident, because you had questions about
identification and that sort of thing, your decision was
to try to arrest on the paraphernalia?

A. Yes, ma'am.

Q. What happened in terms of what vyou did next,.
Did you speak with the suspect?

A. I was trying to just get his name, but he
was pretty adamant it was who he said he was. Of course,
the interview --

THE REPORTER: (Requests the witness speak
more slowly.)

MR. OWENS: Ycur Honor, could we have the
court's indulgence. The equipment wasn't hooked up and we
are going to need it in a moment.

THE COURT: Could you help with that.

THE LAW CLERK: Absolutely.

BY MS. WECKERLY:
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Q. Sir, I believe you were explaining that you
had a verbal interaction with the suspect?

A, Being that we are in a room about the size
of, maybe, the stand up here and where the young lady in
front of me is, maybe a little bigger, you kind of start
interacting with people. And just for the information I
had before, I had a black male fitting the description
with me, T just through it out there. I said, any idea,
you know, maybe tell me what happened up the street at the

Ballerina Mobile Home Park.

Q. So he fit the description of the homicide
suspect?

A. Generally, yes, ma'am.

Q. So you just sort of --

A. Threw it out there. Nothing ventured
nothing gained. At that time his demeanor started -- he

got nervous. He got a little bit antsy in the seat. He
was getting very fidgety. I should note at this time he
was in handcuffs, because he was going to go to city jail
on the paraphernalia charge.

He just, instead of being laid back like he was in
the beginning, he now got very, very nexvous.

Q. So prior to your mentioning the Ballerina
Mobile Home Park he seemed relaxed not nervous?

A. Very relax.
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Q. The demeanor changed after you mentioned

that location?

A, Yes, ma'am.
Q. What happened after that?
A. T still -- I advised him I was going to take

him to jail on the paraphernalia charge. It would be my
arrest. I was still going to issue a citation for the
petit larceny. That was already completed, And he asked
me if I could give him a break, I said, no breaks. I

really didn't know who I had in front of me.

0. When he was asking you to ¢give him a
break --

A. Not to go to jail.

Q. Okay.

A. I still didn't know who I had in frcnt of

me. There was no way that I could identify this guy. And
I figured going to the city jail, that's where the
jurisdiction would have been within the city, T was going
to take him to jail.

0. Okay. Was there ever a point when you moved
to a different part of the room to confer with one of the
security officers?

A. To finish up my crime report, I had to step
out. They had a little tray table on wheels that they had

their stuff on. I went out there. I had to list the
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items, list the price. Anything under $250.00 is a
misdemeanor, so 1 have to put that on the citation.

While I was outside I noticed, not a struggle, but
a little disturbance going on on the inside. There was 2
young lady ~- I can't remember her name -- security
officer kind of in front of the gentleman that we had in
the office. And I went in and she was going, he was just
fidgeting around, and she went down and she picked up
something underneath his chair. I said what was that.

Well, I thought maybe he was trying to discard
dope, narcotics. That's usually what would happen if I
turn my back, they try to get rid of whatever.

In this case it wasn’'t dope or narcotics, it was

four cards and they happened to be social security

—

cards.

Q. When you looked at those social security
cards, did that connect to anything for you?

A. That's very strange that somebody would have
social security cards on them, not of his own idertity.
Identity theft wasn't quite the issue then as it is now.

I just sat there and went, better make a phone call.

My Sergeant Bill Yates, who briefed us earlier that

day, had more information then I had at the beginning of

our shift. I called him and said do you happen, by

chance, to have the name of the victim, and he mentioned
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it was Panos.

I said, well, I have four social security cards
with the last name Panos on them with individual first
names.

Q. I take it he didn't have a social security
card with the name Ivory Morrell on it?

A. No.

0. These were all four different names. All

Panos. So you called your sergeant to ask the victim's

name on the homicide?

A, Yes, ma'am.
Q. What were you told?
A. That Panos was, indeed, the victim cf a

homicide. I said I think I have a little more then a
sheplifting now. My next notification was to our homicide
detail.

Q. Did the homicide detectives respond to the

Lucky store?

A. Yes, they did.

0. At that point were they in charge of the
suspect?

A. Our protocol is at that point we have a

ranking detective on scene, it's his case. So I just lay
back in the background, if they needed someone to protect

the crime scene, that would be me. I wanted to make sure
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nobody enters the crime scene that didn't neced to be
there, that would be me. It wasn't actually a crime
scene, but we did have the suspect there so we treated it
as such.

Q. Do you recognize the man that was detained

that day in the courtroom today?

A. Yes, ma'am. At the defendant's table.
Q. Is he on the side ~-
a. Black male wearing a sweater, shirt, tie,

and glasses,
MS. WECKERLY: May the record reflect the
witness has identified the Defendant.
THE COURT: The record will so reflect.
MS. WECKERLY: Thank you.
BY MS. WECKERLY:
Q. Sir, I'm showing you State Exhibit 55. Do
you recognize those items?
aA. Yes, ma'am.
Q. They're associated with the incident you
were just speaking about?
A, Yes, ma'am.
Q. Can you describe for the members of the jury
what's depicted in the photograph?
A, All right. Well, a set of car keys.

Obviously to a vehicle.
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THE COURT: Can you move the photo a
little to the left.

THE WITNESS: Thank you.

A couple of cylindrical tubes. Trat was
going to be my paraphernalia charge. Looks like a pill.
Couldn‘t tell you what it was. Maybe another tube or
something. If it's hollow, then he can ingest drvgs. A
lighter.

Part of a -- I'm going to assume it's a
coat hanger, which would be like -- used as a pipe cleaner
to clean out the tube that they were going to ingest their
narcotic. And a top copy of a social security card.

Q. I'm showing you State's Exhibit 49. Is that
how the defendant appeared on the date he was taken into
custody on shoplifting?

A, Yes, ma'am.

MS. WECKERLY: 1I'll pass the witness, your
Honor.

THE COURT: Mr. Schieck or Mr. Patrick.

MR. SCHIECK: Thank ycu, your Honor.

CROSS-EXAMINATION

BY MR. SCHIECK:

Q. Is it Officer Osuch?
A. Yes, sir.
Q. Officer Osuch, let me show you again what
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has been marked a State's Exhibit 55. There is a black
item. It's kind of cut off in the photograph. Was that
associated with this arrest, or is that just --

A. I couldn't tell you, sir. I don't know what
that might be.

Q. So we can disregard that as anything you
recall being involved with this situation?

A. They had it cut there for a reason, but I

couldn't tell you what it is.

Q. And if I might, you referred to one cylinder
that would be this -- this is the first one?
Aa. That looks more hallow. The darker color

cne, 1f it's hecllow, that would be used also. But from
this photo you can't tell.

Q. And the pill we see in the photograph, you
don't recall whether that was aspirin or -- |

A. I couldn't tell ycu what it was, no.

Q. He wasn't booked on -- or you weren't
consider booking him on possession of any narcotics?

A. No, sir.

Q. So is it fair to say that it probably wasn't
a controlled substance or you would have included that in
the charges?

A. It probably could have been. Let's say it

is for argument sake. But for one pill, I wouldn't waste
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the court's time or my time booking in one item for one

pill.

Q. And these items were already out when you
got there?

A. No, sir.

0. You don't know what pockets they came out
of?

A, No, sir.

Q. You said at one point you loocked back while

you were filling out your report and you noticed kind of a
skirmish going on in the room where the defendant was
at?

A. Yes, sir,

Q. Did you associate that later or was that
associated later with anything to do with the social
security cards?

A. Yes, sir.

Q. These items weren't laid out previous to
that incident?

A. Well, obviously the social security card
wasn't, sir, no,.

0, Okay. And did you pat-down the individual
locoking for weapons or anything of that nature?

A. Upon arrival, yes, sir, I did.

0. You didn't find any weapons?

Page: 3288




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ’ L _ 21

A, No, sir, I didn't.

Q. Cther then the fact that the individual was
not giving you a correct name, he wasn't struggling or
uncooperative with you?

. No, sir, not at all.

Q. And back -- we talk like it's a hundred
years ago -- but back then, it's 1995, did you have the
ability to -- from your location -- check his records or
look at his scope or determine when he'd been released
from custody or anything of that nature?

A. No, sir. If I had a computer operating that
day, T had it in the car. But I'm not going to go out to
the car to do -- and leave him alone. Once I get there,
he's in my custody.

Q. And you didn't have any information, at
least at that point, that would have allowed you to access
your computer and find out anything anyway?

A. No, sir.

Q. Of the items that were there, to your
knowledge, those were all the items the defendant had on

him at the time of the shoplift?

A. Yes, sir.
Q. There was no money found?
A. No, sir. WNot that I recall. If there

wasn't anything in impound, he had none.
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Q. Back in 1995 when you were called down on a
shoplifting incident like ~- similar to this one, did you
have the discretion at that time to consider charging the
individual with burglary if you felt he entered with the
intent to commit a crime? Did you ever charge burglaries
as opposed to petty larceny?

A. Only if the price of the items shoplifted
exceeded the grand larceny limit, which is $250.00.

Q. As you sit here today, you don't recall what

items wexe included in the items that were trying to be

shoplifted?

A. I couldn't give you a verbatim list, no,
sir.

Q. You recall there was at least one bottle of
liguor?

A, I remember liguor, candy, gum. Something
sweetb.

Q. When I say a bottle of liguor, I'm referring

to a harder ligquor as opposed to a bottle of beer?

A. Yes, sir.

Q. Do you recall the size of the bottle?

A, A liter.

Q. A pretty good size bottle of liquor?

A, Scmething that could be hidden in pants.

Yes, sir.
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MR. SCHIECK: That's all I have.

THE COURT: MS. WECKERLY.

MS. WECKERLY: No, thank you.

THE COURT: No guestions from the jurors.
Detective Osuch, I appreciate your time.

THE WITNESS: Thank you, your Honoxr.

THE COURT: The State may call it's next
witness.

MS. WECKERLY:; We're going to call Dina
Freeman.

THE COQURT: Thank you.

THE CLERK: You do solemnly swear the
testimony you are about te give in this action shall be
the truth, the whole truth, and nothing but the truth, so
help vou Gad.

THE WITNESS: I do.

THE CLERK: Be seated. State and spell
your name for the record.

THE WITNESS: My first name is Dina,
D~-I-N-A, My last name is Richardson, -
R-I-C-H-A-R-D-S-0-N.

— —— DIRECT EXAMINATION
BY MR. OWENS:
Q. You were formerly Freeman?

A. Yes. s T
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Q. You are employed at the police department in

Tucson, Arizona?
~&.  Yes, sir.

Q. How long have you worked there?

A, 23-and-a-half years.

Q. 23-and-a-half years?

A Yes.

Q. What kind of job are you doing for the
police department in Tucson?

A. Currently I am their training supervisor.

Q. What areas of the department are you trained
in?

A I'm a trained 911 call taker and
dispatcher.

Q. 911 call taker and dispatcher, is that

pretty much what you've done throughout your career with
the police department?

A. Yes.

Q. What's the difference between a 911 operat
and a dispatcher in your department there?

A. Our 911 call takers take 911 calls from
citizens, And our dispatchers talk only to police
officers,

Q. That was how you met the victim in this
—

case, Debbie Panos?

or
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A.

Q.

Yes,.

How long did you know her back around 1995,

how long had you known hexr?

A.
0.
A.

Q.

Around 5 or & years.
What was her job in the police department?
She was one of our 911 call takers.

So you had been working there for some

period of time before she started working there?

A.

Q

A,

Q
there?

A,

Q.

A.

Yes,
pid you develop a relationship with her?
Yes, I did.

And what was the reason she moved to Tucson

The reason she moved to Tucson.
Yes,

She told me that her step father add

emphysema really bad and so her step father and her mom

moved to Arizona and she wanted to move to Arizona to be

with her mom.
Q.
A.
Q.

you met her?
A

apartment.

Where was she from?
Lansing, Michigan.

What was her living situation at the time

At the time I met her she lived in an
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Q. Did she have children?

A. Yes. She had two at the time I met her.
Then she had a daughter during the time I knew her.

Q. If you could, would you describe for us the
relationship that you had and developed with Debbie over
the time you knew her?

a. Initially it started ocut as a workirg
relationship. And as time progressed we became pretty
good friends.

Q. What would you do together?

A. We'd go to dinner, to movies. She'd come to
my house. We'd just hang out, shop. We even tock a

vacation together once.

Q. How often would you see her?
a, Well, I saw her every day at work. But
there was a time -- prior to her moving to Vegas, she was

at my house every day.

Q. How was it that you found out about her
murder?

A. The department -- the Tucson Police
Department sent an officer out to my house to contact me
and told me that she had been murdered. And to be aware
if T hear any noises or anything, because they had not
located the suspect. And there was a possibility that he

could e on his ﬁay to Tucson looking for me or her

Page: 3294




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

¢ , L 27

mother,

Q. You or Debbie's mother?

A Yes.

Q. So the pelice were concerned about your
safety?

A, Yes.

Q. Was it a short time after that you heard he

had been apprehended or caught in Las Vegas?

A, Yes,

Q. How did you know the defendant, Mr,
Chappell? -
'ﬂbt.rnﬁ.. I met him through Debbie.

Q. Diaﬂ;;hiﬁééfihih’early on in your

relationship with Debbie?
A, Yes. He would be sitting in the parking lot
at our job to pick her up guite a bit. That's when she

introduced me to him. I saw him at the kids' birthday

parties.

Q. Did you spend time with him?

A, Not directly, no, other than at the birthday
parties.

0. So the time you were with Debbie, it was

just Debbie?
A. Yes.

Q. What can you tell us about the defendant and
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his lifestyle at the time?
A. Um, like I said, I didn't know him
personally directly. I knew he called my house a lot.

was aware that he didn't work, because of the times he
| -

—

would call my house throughout the day, if Debbie was
there. And I just knew what she told me.

Q. What was that?

I

A. I also knew more than that, because I worked

at the police department so I knew what occurred when he

was detained by police officers.

Q. You would hear about it?
A. Yes.
Q. We'll come back to that in just a minute.

You mentioned that he would call your house looking for
Debbie?

A. Yes.

Q. What was your assessment of that

relationship, based upon what you saw?

A, My perception of it was he pretty much ran
e ——— T ——————
the relationship.
'_—_'-—-____
Q. He seemed to be a contrelling individual?
/"—__—__——‘—
A. Yes.
Q. What do you base that on?
A, I base that on pretty much what he wanted

her to do is what she did. What he wanted her to buy is
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what she bought.

Q. And you said you didn't know him to work or
have a job?

A, Not that I was aware of.

G. She worked at the police department. Did
she have any other jobs?

A, I remember her working at a Sears. I don't
know if it was a call center or something to that
affect.

Q. You know how long she worked there?

A, I truly don't remember.

Q. Was that at the same time she was wcrking
for the police department?

A. Yes.

Q. You mentioned you tock a trip with Ler one
time?

A, Yes,

Q. Where did you go?

A. We went to San Diego.

0. Who went on the trip?

A It was myself, my daughter, Debbie, and
another person that we worked with by the name of Rosemary
Pecheco, and another person named Angela Jackson.

Q. How long were you down there in San Diego?

A, It was three or four days. I can't remember
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exactly,

Q. You made some purchases?

A. Yes we did. Debbie bought a lot of T-shirts
for herself, her children, and also for James.

Q. What happened with the T-shirts?

A. When she got back home after she got home
from work she told me that he had sold them all.

Q. When was it you became aware of the physical
injuries that Debbie received? How did you find out about
that?

A, Well, they where on her face so when she
would come to work, or on her arms, or on her neck.

0. How long had you known her before ycu
started noticing those things?

A. It was immediately after she startec work.

It was talk around the office, s0 to speak.

Q. Did she Lry to cover up the injuries?

A, She did, with make-up.

Q. Where would they appear?

A. Usually on her face, her neck, or her
arms.

Q. When you say her arms, whal part do you
mean?

A, Anywhere from here, to there. From the top

of her arm to the bottom, below her elbow,
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Q. What was the frequency in which you would
see these bruisers and injuriesg?

A. Wow, often. Several times a month.

Q. Was it awhile before you were able to find
out the facts behind how she was getting hurt like that?

A. Yes. It was probably about three or four
months after I met her, when her and I started to talk.

Q. What did you find out?

A. She told me that she was being assatlted by

her boyfriend.

Q. That is Mr. Chappell?

A Yes.

Q. What did she tell you about that?

A She told me that usually he would be high on

drugs or wanting to be high on drugs, and if she didn't

give’him money or keys to her car, that they would end up

in an argue and,Eg_ﬂggig_gfiigigdher.

Q. Did you have some conversations with her
about what she could do, did you try to give her advise?
How did that -- those conversations progress?

A. Um, I didn't give her advise per se. I
would tell her only what I wouldn’t tolerate. And I
suggested that she contact our department psychologist,
who I know she did go to counseling.

Q. bid you notice any change in her based upon
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the department counselor that she saw?

A. Not really.

Q. I would like to ask you about several
specific instances and telephone calls that you had
received or other situations you were aware of. There was

one incident in '94 where she called you from a store?

A, Yes.
Q. Tell us what that was about?
A. She called my house about 2:00 in the

morning, crying. Told me that she was at the grocery
store at 22nd and Country Club. She asked me if I could
come get her. I told her, no, because I couldn't leave my
daughter alone at home.

I asked her what she was doing there, and she told
me that James had driven her out there soc that she could
cash this check and the store refused to cash the check
and that he had left her.

So she was stranded there. I asked her where her
kids were. She told me they were home alone. I told her
she needed to go back in that store, explain to that
manger what was going on, and be honest with him. Tell
him the truth. And she did that.

The manager then cashed her check. She called me
back and told me that she would take a cab to my house to

drop her money off. She got to my house around 3:00. She
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dropped off her money and told me she was going home to
her kids and she would talk to me later. And she did.

She told me that she needed to leave her money with
me because if she went home with the money he would beat
her up, and she needed to go to bed because she had to go
to work in the morning.

Q. You remember the first phone call that you
received from her that was during a fight?

A, No. I received a lot of them, so I couldn't
tell you when the first one was.

Q. There is a particular one sometime in 19924,
maybe the first half of the year, where you could hear the
defendant's voice in the background?

A, Yes.

Q. He was making some kind of threat, do you

remember that?

A. Yes, I do.
Q. What was that -- what happened there?
A. Um, he had just gotten back from Michigan.

He had been there for a couple of months at that time.
From what Debbie told me was that her older son had
mentioned to him about some guy that she went out on a
date with, and I could hear the defendant in the
background calling her names. He was calling her bitches,

sluts, whores and everything. And he told her that he
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didn't care what she did, but she could not fuck around in
front of his children ¢r he would kill her.

Q. Is a what he said that he would kill her?

A. Yes. He said he would kill her ass, is what
he said, actually.

Q. Bbout August of 1994, there was a phone call
where you also heard some demands ¢r threats?

A, Yes. She called me from Vegas.

Q. Before the Vegas phone call. There was a

phone call in August of '94, that would have been a couple

of months before she went to Las Vegas?

A. Yes. She was still in Tucson.
Q. What did you hear there?
A. She told me he wanted some money or he

wanted to take the car. She was trying to talk to me on

the phone. I could hear him in the background. He told

her that he wanted the car or he wanted some money or he

was go to do an O0.J. Simpson on her ass.

0. What kind of tone was he using? What did he

sound like through the phone?

A, He sounded angry to me. His veoice was
elevated.

Q. Who was he talking to?

A, He was talking to Debbie.

Q. Then you mentioned a minute age that she did
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make a move to Las Vegas?

A, Yes, she did.
Q. How did that come about?
A. She told me that she was going to move here

and she wanted to have a new start. She felt like if she
brought him here with her that he wouldn't know anyone,
therefore, he would get off the drugs and they would live
happily ever after.

Q. S50 your sense of it was she was trying to
help him out?

A. Yes, she was.

Q. After she came to Las Vegas you had a

telephone call arocund Thanksgiving time?

A. Yes, I did.
Q. What happened during that phone call?
A. She called me and told me that she had made

a Thanksgiving dinner. They were arguing, and he wanted

her car keys. And I heard him say give me the car keys

Debbie, or I'm going to do an 0.J. Simpson on your ass.
Q. So it was the same thing you had heard

essentially before?

A. Yes,

Q. Did you hear other voices in the
background?

A. I heard the children in the background.
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Q. What happened with these phone calls that
you received? How long were you on the phone and how did
they end?

A. Usually, it would end, I'd say Debbie, just
give him the keys, then you don't have to worry about it.
And usually she would. And there -- shortly thereafter,
we'd get off the phone. She did have her c¢hildren there,

so usually our conversations lasted an hour or two.

Q. You were trying to be a friend to her?
4, Yes.
Q. Trying the help her make decisions that

would protect her?

A. Yes.

0. You talked to her about going to
counseling?

A. Yes.

Q. You alsc offered to have her come stay in

your home?

A. Yes.
0. What happened there?
A. She would come often. As I said, shke would

come to my house ever day. She'd spend the night. She
would get up, she would go home, and then she'd go to work
the next day. Sometimes she wouldn't spend the night.

And other times she would.
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Q. You said that there were things you would
hear around the police department because you both worked
there, and you were aware of James and his activities,
Tell us about that.

A. Well, they would do traffic stops. And
there was a time or two where I was the dispatcher. They

would run his name. There was a time or two that I

‘remember he had a warrant where he was arrested. And it

was usually in what is considered a high drug activity

area. And he would be in Debbie's car.

e

Q. When you came down to testify we asked you

to bring a packet of information from the police

department -~ Tucson Police Department, with you?
A, Yes,
Q. These were certified documents of the

arrests and criminal history of the defendant down in

Tucson?
A. Yes. It was sealed. I didn't open it.
Q. That's your understanding of what that
was?
A. Yes, that's my understanding of that.
Q. This included some incidents that ycou are

aware of that you are talking about?
A, Yes.

Q. And that included domestic violence as well
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as narcotics?
A, Yes, I would think so.
Q. Had you encouraged Debbie to contact the

police during these incidents?

A. Yes, I did.

0. What was the result?

A. Sometimes she would, other times she
wouldn't.

Q. So besides the packet you brought down,

there were a lot of other instances that she didn't call

the police?

A. Yes.

Q. So there wouldn't have ben a record for
those?

A, No.

Q. What was the impackt of her death on yourself

and the other people at work with you there at the police
department?

MR. SCHIECK: Your Honor, I have an
objection to relevance. Especially her testifying to the
impact on other persons.

MR. OWENS: I'm referring to other friends
and people she had --

THE COURT: Let's Cénfine it to Ms.

Freeman -- or Ms. Richardson, excuse me.
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‘MR. OWENS: All right.

THE WITNESS: It was devastating for me.
I had day-to-day contact with her. We were friends. I
mean, you know, I loved her, so it had a big impact. I
talked with our department psychologist about it. It was
devastating. It was devastating for my daughter. She
kept this postcard all of these years that Debbie sent to
her. It was an impact.

BY MR. OWENS:

0. Does she still have the postcard?
A. She still has it today.
Q. Is there something that the department did

to assist you?

A, Yes. The department assisted me. I also

-

went to -— I went to a session alone and I attended a

session with my work group. And we called it a debriefing
where people got together and we got to talk about our

feelings. I was a part of that.

Q. How many pecople attended that?

A. about 40.

Q. People that were affected by the death?
A, Yes.

Q. What else?

A, We have a portrait that's hanging in our

——

building in our briefing room that's in her honor.
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Q. Was she well-liked down there?

A, She was.

Q. What kind of person was she?

A Debbie was a very giving, kind person. She

would give you the shirt off her back, if she could.
MR. OWENS: That's all I have.
THE COURT: Mr. Schieck or Mr. Patrick.
CROSS-EXAMINATION

BY MR. PATRICK:

Q. Ms. Richardson --
A. Yes.
0. -- good morning. Back ten years ago you

testified in the previous trial?

A, Yes.

Q. Prior to that you'd given a recorded
statement to the police?

a. Las Vegas police, yes, I did.

0. Did you have a chance to review that
statement or the testimony that you gave?

A. Yes, 1 did.

. Now it sounds like you have worked for the
Tucson Police Department for a very long time?

A. Yes, I have.

Q. The whole time you've worked with them it'

been either as a dispatcher or 38117?
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A.

Q.

Yes,

So during the course of your employment

you've heard people calling in with complaints about

domestic viclence?

A. Yes, I have.

Q. And you're aware how dangerous domestic
viclence incidences can be?

A. Yes.

0. And that sometimes people can be killed in
domestic violence incidents?

A. Yes.

Q. So you would never underestimate a comestic
viclence call as a 911 coperator or dispatcher?

A. No.

Q. Now, you testified that Debbie made several
calls to you regarding actions that James was doing that
could be classified as domestic violence?

A. Yes.

Q. But after any of those calls, did you ever
call the police?

A. Ne, I did not.

Q. Did you ever talk to James on the
telephone?

A, No, not directly, except for when he called
my house and T would give her the phone.
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1 Q. But he would leave messages on your phone at
2 home?
3 A. Yes.
4 Q. And some of the messages would include
5 things l1ike, I love you Debbie, please come home?
6 A. Yes.
7 Q. You mentioned that you saw James in person
8 at some birthday parties?
9 a, Yes.
10 Q. That was with his and Debbie's children?
11 A, Yes.,
12 Q. Any parties involving your daughter?
13 A, Yes. He did attend a party that involved my
14 daughter.
15 Q. And did -- you and Debbie obviously talked
16 about James' drug problem?
17 A. Yes, we did.
18 Q. And I believe you told Las Vegas Police
19 Department it seemed like James was more violent when he
20 was on drugs?
21 A. That is what she told me, yes.
22 Q. And you testified that you don't remember if
23 James ever worked in Tucson?
24 A, Yes. I don't.
25 Q. But it is possible that he had jobs in
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Tucson?

A. Yes, it's possible.

Q. And Debbie's parents, they lived in Tucson
also?

A. Yes,

Q. Did you meet them?

4, Yes.

Q. Did you ever talk to them about James?

A. I talked to Debbie's mother about him.

Q. What was Debbie's mother feelings towards
James?

A, I don't know. She never really showed any

feelings towards James one way or the other. Her concern

in our conversation was Debbie.

Q. Now, you testified that at one point James
had moved back to Tucson -- or moved back the Michigan?

A. Yes.

Q. Then he came back?

A. Yes.

Q. Are you aware of the circumstances regarding

James coming back to Tucson?

a4, No, I'm not.

Q. Debbie never talked to you about thcse?
4. No.

0. So you wouldn't know that Debbie paid for
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James to move back to Tucson from Lansing?

a. I didn't know that.

Q. Or that Debbie never told you that she
bought concert tickets to induce James to move back?

a. No, she didn't.

Q. Were you aware that when James was in
Michigan, Debbie flew back and visited him?

A. No, I do not.

Q. That in fact during that visit she got
pregnant with one of their children?

. No, I did not know that.

Q. When you went to San Diego on that trip, did
you take -—- did you all take your children with you?

A, The only person that took their children was
me.

0. Debbie didn't bring her three kids?

A. Debbie did not bring her children.

Q. Did she have two or three at that time?

A She had two, I believe -- maybe three. She

might have had three. And the other lady also had four.
None of them brought their children. I only had one
daughter that was older than their children that was more
suitable to travel with us.

0. Do you know where Debbie and James' kids

were during that trip?
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A, With James.

MR. SCHIECK: Court's indulgence. That's
all I have.

THE COURT: Anything further, Mr. Owens.

MR. OWENS: No, your Honor.

THE COURT: Ms. Richardson, thank you for
your testimony. You may step down.

MR. OWENS: Plaintiff may call their next
witness.

MS. WECKERLY: May we approach?

THE COURT: Sure.

(Discussion held at the bench.)

THE CQURT: Ms. Richardson, grab a seat
real quick.

Quick question: To your knowledge did
Debbie ever call 9117

I'm assuming you are talking about Tucson,
correct?

IMPANELED JUROR: Yes.

THE COURT: Did Debbie ever call ¢11 in
Tucson during their arguments with James.

THE WITNESS: Yes.

THE COURT: Mr. Owens, any questicns based
upon mine.

MR. OWENS: No. There's another jury

Page: 3313




10

11

12

13

14

15

le

17

18

1%

20

21

22

23

24

25

() C

46

question.

Grab that for me. Mr. Patrick do you have

nay questions based upon mine?
MR. PATRICK: WNo, your Honor.
THE COURT: Thank you.
Counsel approach.

{Discussion held at the bench.}

THE COURT: One more question. Did Debbie

mention to you how often James was high and if he did
drugs around her or the children?

THE WITNESS: Yes, she did.

THE CCURT: What did she say in that
regard.

THE WITNESS: She told me that he came
home high and was arguing with her, and the kids were
there. And that's what occurred on some of the phone
calls we had.

THE COURT: Mr. Owens, anything.

MR. OWENS: There's one more.

THE COURT: When it's time, I need them

all at once. You can't keep asking based on what somebody

else asks,

Counsel approach, please.

THE COURT: Any'questions based on those?

MR. OWENS: No, your Honor.
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THE COURT: Mr. Patrick.

MR, PATRICK: No, your Honor.

THE COURT: Thank you.

Counsel approach.

{Discussion held at the bench.)

THE COURT: When Debbie would come and
stay at your home do you know where her children were?

THE WITNESS: They were with James.

THE COURT: ©Okay. Mr. Owens anything.

MR. OWENS: No.

THE COURT: Mr. Patrick.

MR. PATRICK: No.

THE COURT: Thank you very much. You are
excused, ma'am,

Ladies and gentlemen, we'll take a recess
before we get to the next witness.

JURY ADMONITION

During the recess, ladies and gentlemen,
vou are admonished not to converse among yourselves or
with anyone else, including, without limitation, the
lawyers, parties and witnesses, on any subject connected
with this trial, or any other case referred to during it,
or read, watch, or listen to any report of or commentary
on the trial, or any person conneclted with this trial, or

any such other case by any medium of information
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including, without limitation, newspapers, television,
internet or radio.

You are further admonished not to form or
express any opinion on any subject connected with this
trial until the case is finally submitted to you.

We'll be in recess for a few minutes.
Thank you.

{(Brief recess taken.)

THE COURT: Back on the record in
A~-131341, State of Nevada versus James Chappell.

The record will reflect the preserce of
Mr. Chappell with his attorneys, the State's attorneys, in
the presence of our jury.

Ladies and gentlemen, we're going to call

a witness out of order in the defense case in chief.

Mr. Schieck.

MR. PATRICK: Thank you, your Honor. We

call-Dr. William Danton.

THE CLERK: You do solemnly swear the
testimony you are about to give in this action shall be
the truth, the whole truth, and nothing but the truth so
help you God.

THE WITNESS: I do.

THE CLERK: Be seated. State and spell

your name for the record.
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THE WITNESS: %1 11%,/7
bD-A-N-T-0O-N.
DIRECT EXAMINATIOCN
BY MR. PATRICK:
Q. Good morning, Dr. Danton.
A. Good morning.
Q. Could you explain to us how you're currently
employed?
A, Yes. I'm in private practice in clinical

psychology. I also teach for the University of Nevada
e ———
School of Medicine in Reno.

Q. How long have you been doing this?

A. Since 1975 I have been teaching at the
University. 1T was a chief of health at the Mental Health
Hospital -~ VA Hospital in Reno. I retired four years
ago.

Q. Could you give us an idea of your
educational background?

A. Yes. OUndergraduate degrees from California
State University at Northridge, graduate degree in
clinical psychology form University of Houston, Houston,
Texas.

Q. You mentioned that you were in charge of the
program at the VA Hospital?

A. Correct.
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0. Could you kind of give us a little more
information on your professional experience?

iy Sure. Well, specific to this case, back in
the 80s, I got invelved in VA's problem with violent
patients and develcoped a program and establish a
behavicoral emergency committee for dealing with
individuals that -- patients that were problematic in the

hospital setting.

Started teaching at the medical school, medical
students on how to deal with those kinds of issues.

Produced some media for the VA, regional ecucation
videos on vielence and suicide. And I've done an anger
management group at the VA. I did an anger management
group at the VA for fifteen years, primarily domestic
violence referrals from the courts.

And in my private practice now, I continue to work
with children's protective services. I do parentzl
fitness evaluations, and many of those are domestic

violence cases.

0. Are you a member of any professional
organizations?
A. I'm a member of the American Psychological

Assocliation. Also I'm board certified from the American
Board of Professional Psychology.

Q. And have you been published in any “ournals
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or written any books?

A. Yes,
Q. Explain a few of those, briefly.
A, Most of my research is in the area cf

comparing medication treatment of anxiety, depression with
psychotherapies. And I've done a number of lectures
however in the area of violent patient, issues of anxiety,

stress control that sort of thing.

0. And you're licensed in Nevada?
A, Nevada and California.
Q. And Califeornia. And I believe you alseo

menticned that you were a professor at UNR?
A. Yes.
Q. Is that in the school of psychology or the

School of medicine?

A. School of medicine.

0. What kind of subjects do you teach?

A, Violence is my main lecture. I also lecture
on hypnosis -- medical hypnosis.

Q. And right. Now your practice is in clinical
psychology?

A. Correct,

0. Could you kind of explain a little zbout

what that entails?

A. Sure. Private practice, clinical
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psychology, most of the people that we see are for anxiety
and depression, also issues of domestic violence, both
victims and perpetuators. That's been most of my
practice.

Q. Have you had the opportunity to observe and

evaluate individuals with learning disabilities?
——

A. To a limited degree. I'm not a
neuropsychologist. I didn't do a lot of that work, but I
do evaluate.

Q. But you have with individuals regarding

—

domestic violence?
P

a. I have.

Q. And ycu've had -- have you had a chance to
evaluate individuals that have been charged with serious
crimes?

A. Yes.

Q. Now have you been previously qualified as an

expert in a court of law in Nevada?

A. Yes.

Q Do you know which courts?

A. Washoe County.

Q Do you have an estimate as to maybe how many
times?

A. Probably say maybe ten to fifteen times.

Some of those are custody cases, child custody cases.
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Q. Now, Dr. Danton, we -—- I asked you to come
and tesﬁify today. And I provided you some materials
before you came down last night?

A. Yes.

G. What materials were availlable for ycu to
review for this case?

A. It was a review of facts of the case, and a
report by Dr. Etcough (ph) a neurcpsychologist.

0. And did you have the opportunity to talk
with James?

‘/,J%—ﬂ‘”‘l did.
C. When was that?
A. Last night. I talked to him for about 2
P

hours.
’#ﬂ_”a. Did you talk to him at all about the report

that you had from Dr. Etcough (ph)?

A, Tendentially. I didn't directly address
that.

Q. Dr. Danton, let's start by, if vyou could
explain to the jury what the circle of domestic violence
is and how that works?

A. Although there's a fair amount of dispute
about that, that's a bit of the loaded question. But,
typically as it's understood there is an escalation to

violence as coercive power, trying to control a situation,
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or have power, that's usually followed by a period of
apology and remorse, and where the parties reconcile, and
then the abuse starts over again with whatever dynamic is
feeding that.

0. In a typical domestic violence relationship,

which party would be controlling the finances or the money

in the relationship?

A. Well, that is one of quéstions that we teach
medical students in primary care to ask, is who controls
the finances. And that's a fairly critical question that
identifies an abusive relationship.

Q. Who typically controls that?

A. Typically the abuser in the relationship.
- T —
Q. Now we talked this morning about the

mOt?fféfffLEXESfome‘ Could vyou explain that to the jury.

A. Sure., This is actually a concept that was
proposed by an analyst some years ago, but it has a lot of
explanatory power I think for what happens in some
relationships.

The -- what he wrote about was that -- and this is
particularly prevalent in young girls. They may have a
cold or distant relationship with their fathers, if their
fathers aren't emotionally available. And they want love

and attention, but they get to a point where they just

give up trying to get that and say, to heck with it, I'm
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not going to try.

And the issue then the denial results in arn
unconscious need being established where there is a need
for love and approval, but it's not consciocusly
recognized.

30 the result of that and why it 1s called the

motorcycle syndrome, is that they made seek out cold,

. distant men, paradoxically, because it is a need to need

it, not a need to have it.

So what happens then in that sort of relationship
is young girls may hang out with motorcycle gangs, for
example, where they're treated very, very poorly, but
they're compelled to keep trying to convert these guys or
make them into nice guys and make them love them.

The part of this that makes it a syndrome is if one
of those men ever should convert and say, gosh, she really
is a nice woman and I really love her and I want to be
with her, she may become the rejector at that point.

Because it's not a need for love and affection,
it's a need to need it. So that sometimes explains these
cycles in relationships that don't seem to make any sense
to the rest of us, where somebody says that they really
want love and affection, but when they get it, they go ths
other direction.

Q. And is any of this -- did you see any of
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this in -- from talking to James in his relationship with
Debbie?

A. Well, it is James' contention that their
relationship started that way, that he wasn't particularly
interested and had to be kind of coaxed into it. But then

he became extremely dependant on her as the relationship

-progressed,

Q. Okay. Now how would drugs or drug use fit
into all of this?

A. Well, to make sense of that you have to go
back to his personality characteristics, 1In Dr. Etcough
diagnosed him at a borderline personality. These are
individuals who have great instability in relationships.
They're extremely sensitive to abandonment. Often have
abandonment in their early histories. So that is a big
issue for them.

And sometimes you see in with that kind of pain
people medicate with drugs intentionally or
unintentionally, but they feel more comfortable when
they're high or drunk or whatever.

So am I getting back to the original question.

Q. You're doing fine. Would -- and in general
cases or James case, would drugs maybe be used to control
emotions?

A. Yes.
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Q. Could you explain, maybe in James -- well
you know about James, how that would work?

A. Just the threat of abandonment or loss could
be so intense for him -- as to other emotions as well, not
necessarily just that one-- that he would be prone to
using drugs to zone out.

Q. Would these emotions, would they be more

acute i1f he was sober?

A. Yes.

Q. So this is maybe an escape mechanism?

A, Yes., A poor coping skill.

0. And we talked a little about, I think you
had five -- a list of five reasons why an abused person

would go back into abusive relationship or stay in a
abusive relationship. Explain those to us.

A. I think I was talking about why sex may have
occurred with those reasons, but, you know, the most
frequent reason that I hear from people -- and we're all
curious about why people stay in these relationship, and
probably everyone in the courtroom has at least an
acquaintance that stayed in a relationship that wasn't
good for them,

Why do people do that. And the most frequent
reason that they give me is because I love him or her.

And I don't know what that means always. Sometimes I
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think it truly is sort of love the abuser, hate the abuse
kind of thing. So that's one reason why people give that
they stay in these relationships.

I think it's deeper dynamics though., 1 try to
describe that with the motorcycle syndrome. I never did
examine Debbie Panos, so I don't know if that was the
nature from her perspective. I just have what James told
me.

Do you want me to go into the reasons?
Q. Yes, please.
A, All right. These are questions I ask myself

about why she might be willing to have sex with h:m under

these circumstances, and the ones I came up with —- number

N
one was, reconciliation or forgiveness, which is what I

just described where somebody feels that they are in love
with somebody and that they really want the relationship
to work and they haven't given up on it yet.

That doesn't fit terribly well in this case for me,
but it was one hypothesis.

The second one was guilty. That she had
had relationships with other men and felt guilty about
that and wanted to somehow apologize for that to him.

The third was appeasement. That she felt

R,
threatened by his presence and wanted to appease him to

decreégg the threat of the situation, and therefore, went
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ahead with offering sex.

The fourth was learned helplessness.
That's a psychological concept some people think explains
human depression. These experiments go back to a man
named Selicman, who put dogs in -- shut them in boxes and
shocked them. It's a pretty cruel thing to do, but the
experiment showed that after awhile the dog would stop
trying to escape from the chamber. And even if you open
the door to allow the dog to escape, it wouldn't try
anymore. And he thought that that was a medel for
depression.

So a possibility is that there was learned
helplessness that she simply didn't feel like, what's the
difference, what can I do, other than this.

The only issue about that is if there were
affairs with other men, that doesn't fit well with that
hypothesis.

Of course the other hypothesis is forced.

He forced her to have sex.

o
Q. After talking with James, I think you
touched on this, but in your professional opinion what is

the most likely of those cholces?

A, Given the information I have, I think guilt

appeasement makes the most sense.

I ——
Q. In Dr. Etcough's report it mentions that he
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gave James an IQ test?

A, Yes.

0. And c¢an you -- I know you didn't give the
test, but from Dr. Etcough's repcrt, what opinions do you

get from those IQ tests>

A. He tested at 80, I think, which is a wvery
low end of the low gg;;;I—;;;;e of intelligence. A couple
of standard deviations down, So that suggests that his
ability to reason and perhaps verbal skills ability to
verbally reason with another person or not very good.

Q. Would this characterize James as somebody
who would be willing to sit down and talk things over?

A, He would probably get frustrated trving to
do that.

Q. And from talking to James and knowing that

he had this, how does this kind of fit in with the sexual

relationship between James and Debbie?

A. Well, according to James that was tvpically
how they reconciled after they had spats -- fights.

Q. Would be to make up by having sex?

A. They had a good physical relaticonsh.p, but a I

— _ —

Q. Does that fit in with what you know about
James?

A. Yes.
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Q. What can you tell us about James? You

touched on this a little bit, can you expand about James

— T T

fear of abandonment?

T A. T He—10ST Ris mother I think when he was two
Didn't have a father figure. His grandmother, although
she was there for them, had lots of kids to take care of
and was into corporal punishment. So he didn't have any
male role models in the household.

So all of that kind of stacks the cards. An earl
loss like that, it has to do with the establishment of
trust versus mistrust., That in very young children, you
know, as they're bonding to their mother, that normally
happens at 18 months to 2 years, and things can go wrong
with that where the mother is not there anymore a.l of a
sudden. And the result of that is abandonment anxiety,
which is a reoccurrence of the same kind of anxiety you
see in children that age that go into overwhelming fits
rage or overwhelming fits of despair.

Anyway, theoretically what happens in borderline
personality is thal there's a problem with that bond at
early age, trust never gets established, and the person
becomes very dependant on external anchors to feel okay.
The anchor outside has to sooth them because they're not
capable of soothing themselves on the inside. They don’

have that ability.

Y

of

an

t
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0. All of this, would that make James more of a
dependant personality type, do you think?

A, In this case, vyes.

Q. Did -— now if, as you said, after talking to
James you kind of came to the conclusion that James and
Debbie had more of a physical then a verbal relationship,
is that correct to characterize it that way?

A. That's his contention, vyes.

Q. And that sex would be used as a way to maybe

___-/-'.’"J‘——_-___—-—_-__\-—_\'“_'.——")
placate James or make things better, or could you kind of

explain what you learned about that from James?

A. Just what you said, that he would -- they
would use sex as a way of soothing things.

Q. Would it be your opinion that Debbie could

_— .
use sex to calm James down if he was angry?

A. Yes.

Q. Would it be your opinion that she would do
that voluntarily?

A. Well, that depends on what you mean by
voluntarily. But if what you mean by that is if there was
no immediate coercive threat, meaning he wasn't saying do
this or this is going to happen, and we draw the line on
somebody responding to an implied threat, I worry about
this guy getting upset with me, so I'm going to have sex

with him, then I would say that it would be voluntary.
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Q. And this would probably work better than
trying to sit down and rationally discuss it or talk it
out?

A. Yes,

MR. PATRICK: Court's indulgence.

THE CQURT: Okay.

MR. PATRICK: That's all I have. Thank
you, doctor.

THE COURT: Ms. Weckerly.

MS. WECKERLY: Thank you.

CROSS-EXAMINATION
BY MS. WECKERLY:

0. You mentioned the items that you reviewed in
preparation for your testimony?

A. Yes,

Q. T believe you said you reviewed a summary of

facts of the case?

A. Yes.
Q. Who was that prepared by?
A, That was prepared by the opposing attorneys,

defendant's attorney.

Q. Was that a -- something that they had
written themselves or was that police reports and that
sort of thing?

A. It was their summary of facts.
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0. Have you read any police reports in this
case?

A, No.

Q. Any witness statements?

A. I have not,

. And the other thing you -- did you read the

autopsy report?

A, No.

Q Have you reviewed the autopsy photos?

A. No.

Q Have you reviewed any of the prior incident

domestic violence reports?

A No.

Q. And the other thing I think you said you
reviewed was Dr. Etcough's report?

A. Correct.

Q. And I believe he, in his report, indicates

that he interviewed the defendant?

A, Yes.
Q. You mentioned that you met with the
Defendant and that was the last -- last night that you met

with him?

A, Yes.
Q. That was for about 2 hours?
A. Correct.
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O. Have you ever met with him prior to that?

A. Never.

Q. Had you interviewed him by phone prior to
that?

A. No.

Q. So you only meeting with him, as you sit

here now, was the 2 hour meeting last night?

a, That's correct.

Q. You mentioned that there's sort of a cycle
of domestic violence generally speaking?

A, Yes.

0. And that starts with someone being abusive
or coercive or trying to control another person?

A. Well, it's a cycle of violence. Where it

starts is debatable, but you could start anywhere on that

circle.

Q. Would you agree that until there's an act of
violence --

A. It would require that.

0. So it starts with someone being abusive to

anocther person?

A Correct.

Q. Perhaps there is a period where they are not
abusive, and the abuse starts up again?

A, Yes.
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0. In your preparation for your testimony, you
talked about domestic violence in general. Did you review
any of the witness statements that describe the history of
the relationship between the defendant and Debra Panos?

A. No.

0. Did you review any reports at all that
discussed prior incidence of domestic violence and how

they occurred over a certain time period?

A, No. Just what he described to me.

Q. What the Defendant told you?

A. Correct,

Q. And you didn'tlreview anything else to see

if what he was telling you was accurate?

A. I haven't had time to do that. I saw him
last night at 10:00 o'cleck.

Q. So it's pessible you received information
that may more or may not be accurate?

A, Yes,

Q. You menticned that some young women have the
motorcycle syndrome?

A. Yes.

Q. I guess this is a way -- or sort of what
they do is hook up with men that are mean to them?

A. ¥Yes, or distant. More to the point distant

or cold. Not emotionally there for them.
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Q. And the reason -- or the basis for that is
they have some sort tenuous connection to their father?

A, Typically they have a poor emotional bond
with their father early on. Not just women, by the way,
there are men.

Q. You mentioned that it's Mr. Chappell's
contention that Debra Panos was like this?

A, No. It's his contention that early in the
relationship he was more distant, and that he then came to
want to be with her more, that he became more dependant on
her, that that role reversed over time.

Q. Is he the one with the syndrome, or is she
the one with the syndrome?

A. He is the one with the bhorderline
personality. So it's sort of a perfect storm. Because he
is going to ke sensitive to abandonment, so when she is
moving away from him he's going to panic about that and
want to pull her back in. But when he does that and
becomes dependant, she'll want to push him away. If
indeed that's the case with her.

Q. That was sort of my question. Did you ever
interview her family members to find out what her
childhood was like?

A. No.

Q. Did you interview her friends to find out

Page: 3336




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

. C s

what her other relationships were like?

A. I have not,

Q. Did you ever review any of her school
records, try to get psychological reports, or even sort of
first-hand acts from friends about how she viewed
things?

A, No. And that's why I'm saying I'm rot
making a diagnosis of her here, because I haven't
interviewed her. 1It's just a hypothesis.

0. You said in a typical domestic violence

relationship typically it's the abuser who controls the

finances?
A. Typically.
Q. Would you agree with me that there is a

difference between being the wage earner and controlling
where the money is spent?

A, Yes.

Q. And it's possible to force money out of
someone who's actually earning it?

A. Yes.

Q. S0 then you're the one in control, even
though you're out making money?

A, What I'm talking about is in many domestic
violence relationships it is pathonumonic for the person

who is the abuser, since their issue is one of control, to
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try to control everything, including what happens to all
the money in the relationship. I don't have any opinion
about whether she did that or not. Again I didn't
interview her.

Q. Would returning items of furniture or
selling property that belonged to eithex Debra Panos or
her children in order to get money for himself be a way of
controlling money in that relationship?

A, It would -- I suppose it would depend on the
intent. If it was to buy drugs, no. If it way to control
her and what she did and what she could do, yes.

Q. It's a means of controlling the situation,
isn't it?

A. I'm not clear.

Q. It's a means of Mr. Chappell deciding how
things are going to be played out in that relationship, a
way of him controlling Debra Panos because she didn't have
control over her own money?

A. If there was a method to that, where, you
know, she would bring home money put it in a bank account
and he would take money, or consistently sell property
just to control the relationship, 1 would agree with that.
But if the primary intent was to buy drugs, that might be
a different intent.

Q. You mentioned that controlled substances are
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a means for people to feel better and sort of medicate
themselves into a sense of calm or something of that
nature?

A, Yes.

Q. That would be true for people who are

outside of domestic violence relationships, would it

not?

A. Yes,

Q. A lot of people use drugs and they're not
abusive?

A, True.

Q. So that's not necessarily a unique diagnosis

in this situation?

A. No.

Q. You talked to Mr. Patrick about the ways
that sex could occur, consensually, in this situation?

A. Well, the ways that it might have occurred
in this situation.

Q. And that the first one you mentioned is
because the victim loves the abuser?

B, Yes.

0. And that would assume that the victim wasn't
over the relationship. I assume some domestic violence
victims decide to leave relationships and don't want to be

involved with the person anymore?
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a. I tell patients love isn't necessarily a
good reason to be in a relationship, or to be married.
Because it can be based on all the wrong reasons. So she
could still -- or anybody could still love somebocy and
decide not Lo be in the relationship anymore.

Q. And that person could also decide that they
don't want to have sex with that person?

A, Yes.

Q. You also said that another possible reason
is for guilt oxr unfaith -- guilt because they fell they
have been unfaithful teo the person?

4, Yes.

Q. And than you sald it's a way to appease or
decrease a threat?

A. Yes, I did.

Q. Those seem like to same thing to me. Can
you explain the difference?

A. Guilty, a feeling of having done something
that wronged this person and wanting to make that up to
them. BAppeasement, in terms of wanting to decrease the
fighting or the threat value of the situation. 5o I see
them as different motives.

Q. And in your estimation you think that this
situation, based on what you heard from the Defendant, not

reading the police report, not talking to her friends, and
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not reviewing the autopsy photos or anything else, falls
into one of these two categories?

a. That made the most sense.

Q. Did the defendant give you or speak to you
about what happened on any of the prior incidence of
domestic violence?

A, Yes.

Q. What did he explain happened during the time
that he broke Debbie Panos' nose?

A. I believe that was the incident where he
threw a cup at her.

Q. What did he say he did?

A, He said that he walked out of the kitchen,
they were arguing, that he threw a cup at her and turned

around and walked back into the kitchen.

Q. What did he say the argument was about?
A. I don't remember.
0. Did you ask him at all what it was about and

you don't remember, or did he not offer an explanation?
A, More a matter of having a limited amount of
time and wanting to -- I wanted to ask him about previous
incidents of deomestic violence just to get the nature of
what those were,
0. So they had an argument and he threw a cup

at her and somehow her nose got broken?
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A, It was broken. But I think there was a
laceration he described also. He said he then called
911.

Q. He said he called 92117

A, Yes.

Q. And did he say where he was when %11 came to
assist Debra Panos?

A. Again, I didn't go into that in great
detail.

Q. Did he say that she was lying out on a
gurney while he sat inside watching television?

A. No.

0. S0 I guess that issue, or that one incident
wasn't resolved with sex, it was resolved because the
police came, right?

A. Well, it sounds like it was resolved because
she was taken to the hospital.

Q. Right. Right. It wasn't deescalated by
some sort of sexual encounter?

A. Right.

Q. How about the incident, did he describe an

incident where he had choked Debra Panos enough to leave
finger marks on her neck?
A, I believe he did mention that.

0. And what did he say was the issue on that
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occasion?
A, I don't recall.
Q. Did he mention whether or not the police
responded on that occasion?
A, I —- all I remember is that there were like

four incidents of domestic violence. He described in some
detail the cup incident, and this other incident, and a
couple of incidence in Tucson where he lost control.

Q. Did he mention and incident where he threw

her on a bed, got on top ¢f her and held a knife to¢ her

neck?
A. I believe he did.
Q. What did he say that was about?
A, He didn't.
Q. Would that have been important in your

analysis of the dynamics of the relationship?
A. Well, if I had time to get into that it
might be important, but as it was I was just trying to get

a summary of the domestic viclence incidents that

occurred.

Q. Did he say how that incident resolved
itself?

A. No.

Q. Do yvou know whether or not the police

responded to the trailer on that occasion to assist
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Debbie?

A. I don't.

Q. Would it surprise you that they did respond.
They were called by a friend of hers and the officers
responded?

A. No.

Q. So that's another instance where she didn't

use sex to deescalate a situation or appease him, instead
she wanted the peolice called?

A. She called the police?

Q. She asked a friends to call the police, and
they responded. 5S¢ that would be different than I'm going
to have sex and make everything okay, would it not?

A. Right.

Q. Okay. You mentioned that there were some
results of IQ testing that you read about in Dr. Etcough's
report?

A Yes.

Q. You didn't perform any independent testing
of your own, did you?

No.
Those are based on his findings alone?
Yes.

Nothing new has been done?

0o o 0w

No.
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Q. Did he describe to you what occurred on the

day that he stabbed Debra Panos to death?

A. Yes.

0. What did he say happened?

A, May I refer to my notes?

Q. Sure,

A. I'd asked questions about what happened on

that day, and he said that there had been some kind of mix

up with probation. That he was supposed to have been
remanded, I guess, to substance abuse treatment program,
and instead was released on his on recegnizance.

Q. Did he tell you about that mix up, what it

was exactly?

A That is all, what I just said.

Q. He just said it was a mix up. He didn't say

that he promised to report somewhere by 1:00 o'clock and
he didn't?

A. No.

Q. No. He didn't say that. Okay. What
happened next, according to him?

A. That he went teo a friend's house after he
left the jail. The friends had been incarcerated and

wasn't there. He drank two large beers. That he called

the house and she wasn't there.

-
Q. Did he say he called the house from the
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friend's house or somewhere else?

A. He did not say.
0. Okay.
A. That he called the house and thought she

wasn't there. That he went over there, and he didn't have
a key and was used to getting into the trailexr though a
broken window.

Q. When he said he got in through a broken
window, did he explain why that was the case?

A, He said he didn't have a key, and he didn't
believe she was there.

0. Did he say she didn't want him to have a
key, and she didn't want to let him in the house?

A, He did not.

Q. Okay. Did he say that was a normal way or
just the way he was allowed to come in the house?

A. That's what was described to me.

g. That was just sort of -- she didn't want him
to have a key, but somehow, in her mind, it was fine if

he'd keep coming in through the window?

A. I don't know.

Q. What happened -- what did he say happened
next?

A. That he climbed through the window and she

was there, that she met him there.
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Q. What was her reaction, according to the
Defendant when she saw him c¢limbing through the window?
A. She helped him in through the window and

according to him she was not wide-eyed with surprise or

anything.
Q. She seemed happy to see him, did he say
that?
A. He didn't say happy.
Q. Not wide-eyed, not surprised, not scared?
b. That's all he tecld me was she was not like

frightened or wide-eyed to have him coming through the
window.

Q. You didn't review the testimony of somecne
by the name of Mike Pollard, did you?

A. No.

Q. Would it surprise you that shortly before
Debbie Panos arrived home she was shaking and in a ball on
this person's couch at the prospect of the Defendant being
out of custody or upon learning he was out of custody?

A, Would that —-

Q. Would that surprise you that that's been
described as what occurred in this case, that once she
learned he was out of custody she was extremely fearful
and shaking?

A. Well, I hadn't heard that before.
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Q. That's quite a bit different, wouldn't you

agree, then just acknowledging that he's climbed through a

window?
A, Yes.
0. What did he say happen next?
a. That he came in and began to argue with her

about her seeing other men.

Q. And what did he say? How did he arque with
her?

A, That he asked about these male acquaintances
and that she was -- his description was, she was elusive

with me, that she wouldn't be pinned down about whether or
not there was anything going on. She sort of denied there

was any physical relationship going on with the other

men.

0. So she answered him, but not with conveying
information?

h. Which in his mind made him more agitated

because he strongly suspected something was going on and

wasn't hearing that.

Q. What room did he say this was occurring
in?
A. He didn't.
Q. What did he say happened next?
a. That she started talking about the children,
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that she came over and put her arm around him and started
talking about let's do this, and let's do that, that we
need --

Q. When you say let's do this and let's do
that, what are you talking about?

A. Well, like get the kids and --

Q. S0 she was suggesting to him -- according to
the Defendant -- let's both leave here together and go get
those kids?

A, The picture I got was she was trying to say,
look, this is going to be all right. Let's talk about
this, let's talk about that,

Q. That's what he told you?

h. Yes. That she put her arm around him and
according to him initiated sex, that she started kissing
him and she initiated the contact.

Q. And somehow, although he was concerned that
she was seeing other people and that she had been vague
about whether she was seeing other people, he responded to
this, her initiation of sex?

A, Well, again, this hinges on the idea that
this was an MO in this relationship, that this is how this
worked.,

Q. And that's based on what the Defendant told

you?
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A. Based on what the Defendant said.
Q. Go ahead.
A. So at any rate -- let's see, so —-- yeah,

exactly. He said that the relationship had been
repeatedly healed by physical attraction. They weren't
good communicators.

0. Did he give an example of any time that
occurred ever, that the relationship was healed by sex
rather‘then the police being called or her runnin¢ to a

friend's house?

A. My sense was that that was ongoing in this
relationship.
Q. So he never gave a specific instance ever in

the whole two hours of this was a fight --
A. We weren't talking about this specifically
for the whole two hours. But in the time I asked him

that, he didn't give me an example.

Q. That's sort of the critical issue?
A. It became a critical issue, yeah.
Q. So I think we left off where he's telling

you that she is initiated sex with him?

A. He goes on to describe that she suggested
his favorite sexual position, that he became suspicious
that she had had sex earlier.

Q. Why was he suspicious?
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A, In the report it says, because of the
condition of her vagina and the smell.

Q. So he said that he perceived a difference
based on senses?

A. Rased on his senses. So he stops hazving sex
with her, and she offers fellatio, which she then
completes.

Q. Can I stop you there. TIf he's so upset and
so prone to be upset about her being unfaithful, why
wasn't there an outburst or some discussion or something
right when he discovered that there was physical evidence
of her being unfaithful?

A. I think there was in the sense that he
stopped having vaginal intercourse with her.

Q. And you said they started having oral sex?

A. Aggin, if it goes back, it hinges or. this
idea that this is how she chronically appeased him in
these situations where he would get upset.

Q. Did he mention whether or not during or
right after he discovered or thought he discoverec that he
felt different to him during sex that he had his hands on

her throat?

A, Did he say that to me?
Q. Yes.
A, No.
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0. He didn't talk about that. Did he talk
about ever doing that during this encounter?

A, During this encounter, no.

Q. Never talked about having his hands on her

throat holding her down on the couch?

A, No.
Q. Keep going.
A. All right. So he went to the bathroom to

clean up, and she was on the phone calling the day care

center at that point.

Q. Did he say why she was calling the day care
center?

A. To arrange to pick up the children.

Q. Did he say whether or not she was asgking the

day care worker for help?

A, He didn't.

Q. Didn't talk about that, her whispering,
please, help me.

A. No. They -- he was still upset and arguing,
and I guess Debbie asked the person at day care to call
her back. And when she called back it's my understanding
that the scene was calm, that there wasn't active arqguing,
or she didn't hear arguing at that point.

Q. And according to the Defendant were things

calm then?
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A, He was still upset.

0. So was he calm, or not calm? What does that
mean?

A. I guess that means he's not calm.

Q. How was me not calm. Is he yelling at her?

Is he throwing things at her? Is he hurting her?

A. I don't know the answer to that.

Q. Did you ask him about that? If he's still
upset did you ask him how was it that you were displaying
to Debbie Panos you were upset about her potentially being
with someone else?

A. I asked him to describe for me what
happened. This was his description of what happened.

0. And he didn't give you any details about how
he might have been upset or how he was displaying his
dissatisfaction with hex?

A. Other than to say that he continued to be
upset with her, no.

Q. Then what did he say after he —— I think you
said he had oral -- she asked him if she could give him
oral sex, but then he's still upset afterwards when she is
calling the day care.

What happened next?

A. Then what he told me was that they left to

go pick up the kids, and when they got in the car he
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noticed that things were askew. The car had been messed
up. There were beer cans in the car. And there was -- he
didn't tell me this, this was in the report that I
received. What he told me was he found a sexually

explicit letter.

Q. What did he say happened with the letter?

A. He went into a range.

Q. S0 he said he read the letter, then what
happened?

b, He recalls dragging her back into the house,

throwing her down inside the front door.
0. When he was dragging her back in the house,

how did he get her out of the car?

A. I don't know.

0. Did you ask him?

A. No.

Q. So somehow he told you he dragged her back

in the house. Did they go in the front door or the side
door?

A. I believe it was the front door at the time.
I didn't know there was a side door.

Q. There's two doors into the house. Cne is
sort of the back door or porch area. One is the front
docr to the trailer. And he didn't say?

A. No,
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Q. Did you ask him?
A. No.
Q. What did he say happened after he was back

in the house?

A. That he through her down on the floor.
That he blacked-out, he doesn't remember what happened
after that. And when he nicked him or cut himself that
somehow brought him back to the scene, and than he
remembers looking down and seeing her in a pool of
blood.

0. Let me get this straight. He remembers

. leaving P&P, under a mix up. And he remembers going to a

friend's house he went to. And he remembers drinking a
beer there. And then he remembers going -- that ke made a
phone call to see Debbie. You remembered that. Then he
remembers going through a window into the trailer where
Debbie was. And that she discovered him and was rot upset
to see him,

A. Yes.

Q. And that they had some discussion and then
there was a sexual encounter, he remembered all of that.

A, Yes.

0. He remembered that she asked if she could
give him oral sex?

A. Yes.
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Q. And then he remembers that there was two
calls to the day care, or one call out to the day care and
one returned call. He remembered that.

A, Correct.

Q. And he remembered that the two mutually
decided that they were going to leave and go to day care.

He remembered that.

A, Yes.

Q. And he remembered getting in the car?

A, Yes.

Q. And he remembered he saw a note that upset
him?

A, Yes.

Q. And he remembered that he got Debra Panos

back inside the house?

A, Yes.

Q. But he doesn't remember how he killed her?
A. Yes.

Q. That was his statement to you?

A. Yes.

Q. But then he remembers right after she's

laying there dead. Did he menticon to you how many times
he stabbed her?
a. No.

Q. Did he mention to you where he got the knife
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that he used to stab her with?

A No.

Q. Did he mention te you that he cleaned
himself up in a bathroom inside the trailer after he
stabbed her. Did he remembexr that?

A, I believe he did say something about
cleaning himself up later at this -- when he was taking
the bicycle back. He made a statement about, as he was
describing this, that I remembered I had to take z<he

bicycle back because they would be pissed.

Q. So he remembered that detail too?

A, Yes. Which seems odd.

Q Yes, I agree with you there.

A Yeah.

0. Did he mention to you how Debra got a really

large contusion or bruise or her ear?

A, No.

0. Did he mention to you how she got an
abrasion on her chin?

A. No.

Q. Did he mention to you how she got bruises

all up and down her arms?

A No.
Q. How about the bruise on her leg?
A, No.
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Q. How the stab wounds hit her groin area?

A, No.

Q. How about a stab would to her on her
stomach?

A. He didn't mention any of those things.

Q. And just his statement, I don't remember any
of that?

A. Yes.

Q. So that's the part where he blacks out?

A. I had another murder case where I was an

expert where that same thing happened, so it does
happen.

Q. That's a common thing?

A, Not common, but it happens. Certainly it
happens with war veterans as well, they black out.

0. You mentioned that he said what he did
after, or he wakes up or come out of the blackness and
notices that Debra Panos is in front of him and she's been
injured, Did he mention whether or not he got on the
phone to call for assistance for her?

A. No.

Q. That had to be pretty shocking to see her in
that condition, right, this person he supposedly cared
about?

A. Yes.
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0. Did he mention whether he ran for hslp, a

next door trailer at all and tried to give her any kind of

assistance?
A, I believe he said he didn’'t.
0. Because she was obviously injured and he

didn't know how it happened, right?

A. Well, I think he knew he had done iz. He
was on top of her and there was blood all over him.

Q. What did he say he did after that?

A. He said that he went to ride the bicycle and
it had a flat tire, and so he couldn't take it back. And
I believe he put the bicycle in the trunk of -- I believe
it's her car, and than drove back over to take the bicycle

to his friend's house.

Q. Did he say where he got the car keys from?

A. No.

Q. So he leaves in her car. He can remember
that?

A, Yes.

Q. Where did he go?

A. Back to take the bicycle back to the pecple

he had taken it from.
Q. Then what did he do?
A. He was in a panic. He saw that there was

blood on the steering wheel. There was blooed in the car.
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He couldn't believe --

Q. He said there was blood inside the car?

A. I believe he did.

Q. On the steering wheel and where elsea?

A. Just around the inside of the car.

G. A lot of blood?

A. He said there was quite a bit of blood.

Q. Okay.

A. And that he was surprised when the friends

came out when he was going to give them the bicycle that
they didn't notice that. That he found a rag and got
moisture from the ground and wiped off the bicycle and

returned it to them.

Q. He got molsture from the ground?

A. A pool of water that was nearby.

Q. Like an actual swimming pool?

A, I'm sure it's probably a puddle of water

from the driveway or what have you.

Q. Then what did he do?

A. Wiped off the bicycle. He said that he --
let me refresh his memory here. He was sobbing.

Q. Did he mention that he rented her car out to
pecple at the apartment complex to make a little money for
himself that night?

A. He did menticon that he went to the apartment
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complex where he knew there to be an abandoned apartment
and that he got some drugs and alcochol. He didn't say how
he accomplished that. And that he sat there and cried
most of the night, realizing what happened,

Q. Not before he negotiated the rental of her
car?

a. Well, again, that may have been the behavior
on his part to acquire drugs to stop all of this,

0. And the actually shoplifted a couple of
items that night and went door to door selling them and
negotiated about the price, not withstanding all this
grief he had?

A, Tes.

M5. WECKERLY: Court's indulgence,
please.
THE COURT: OQOkay.
MS. WECKERLY: ©Nothing further,
THE COURT: Mr. Patrick.
REDYRECT EXAMINATION
BY MR. PATRICK:

Q. Doctor, you did ask James about his previous
history of domestic violence with Debbie?

A. I did.

Q. He was -- was he very forthcoming as to

these events?
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A. Yes.

Q. Do you have any reason to believe that he
would not be telling you any specific events of domestic
violence?

A, In fact he volunteered an event from his
youth during that questioning.

Q. Now, as -- you didn't have a very long talk
with James. You didn't have a chance to perform any
tests. The test performed by Dr. Etcough, they would be

more of what we call a neuropsych?

A, Correct.

Q. That is not what you do anyway?

A. Correct.

Q. Reviewing Dr. Etcough's report before you

talked to James, was what he told you last night

consistent with what Dr. Etcough mentioned he told him?

A, Yes.

Q. Did you find any inconsistencies between the
two?

A. Just in a couple of items which were

probably just inadvertent omissions. Like why he was in
jail for example. One report says something to the affect
he was there for shoplifting, and another report says he
was there for domestic violence. And apparently he was

there for both. $So that sort of thing. But other than
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that, 1 didn't find anything.
Q. So you asked James about what you thought

were perceived inconsistencies?

A. Yes.

Q. And he was forthcoming and explaining them
to you?

A. He was.,

Q. Now the day of the stabbing, it sounds like
James -- the first thing he did when he got out of custody

was go find drugs or alcohol or whatever?
A, Yes.
MS. WECKERLY: Objection. The witness said
he went to go have a beer.
MR. PATRICK: Well, alcohol is a drug,
THE COURT: Well, there's a distinction
between drugs and alcohol.

BY MR. PATRICK:

Q. He went to get a couple large beers?

A. Yes.

0. That fits in his whole drug-dependant
personality?

A, Yes.

Q. It would be, as you testified that's what he

does to alleviate pain?

A. Yes.
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Q. Then I believe Ms. Weckerly asked you about
any specific instances where Debbie would use sex to
placate James instead of being involved in a domestic

violence incident?

A. Yes.
Q. And you were aware they had three kids?
A. Yes.
Q. S0 it was very possible that those three

times sex was used instead of domestic violence?

MS. WECKERLY: Objection. Calls for
speculation.

MR. PATRICK: It calls for an opinion,
your Honor.

THE COURT: 1I'll sustain the objection.
It does call for speculation.
BY MR. PATRICK:

Q. Were you aware if Debbie was ever pregnant
besides those three times?

Aa. According to James, she was pregnant six
times.

Q. Now also Ms. Weckerly went into great pains
about every minute little detail of what happened the day
James got out of custody. Was 1t your intent -- you ——
we'd already told you that James had been convicted of the

murder, correct?
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A. Correct.

Q. So we weren't asking anything about the
actual murder because that's not what we're here for
today.

MS. WECKERLY: Objection, leading.

THE COURT: Well, I'm geing to overrule
the objection. You can answer the question.

THE WITNESS: No, I was told to basically
look at the nature of their relationship and form an
opinion about that based on the information I was given
and my interview with James.

BY MR. PATRICK:

Q. So was it important to you to know every
minute detail of what happened at that point in time?

A. I believe that it had been stipulated that
he had killed her.

Q. So you weren't asking James for every minute
details of the killing?

A. Correct.

Q. Now, the story that James gave you zbout
when he came in through the window, and there was some
discussion, some sex, more discussion, more sex. That
really fits into our whole domestic viclence circle about
the appeasement and the fact that bebbie and James would

use sex instead of talking to solve prcoblems?
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MS. WECKERLY: Objection, leading.

THE COURT: 1I'll sustained the objection
at this point.

MR. PATRICK: You may answer.

THE COURT: No.

THE WITNESS: No I may not.

MR. PATRICK: My fault.

BY MR. PATRICK:

Q. You testified that James had a low IQ?

A. Yes.

Q. And because of that they had a physical
relationship?

A. Well, they didn't have a relationship based

on good verbal communication, sco it was more physical,
yes.
0. And woﬁld ~-- what -- how James described the
actions between the two of them when he came in the
window, does that make sense to you?
MS. WECKERLY: Objection, vague.
MR. PATRICK: All right.
THE COURT: Rephrase that.

BY MR. PATRICK:

Q. As you explained the relationship of using
sex instead of words to solve their differences, did what

James describe to you that happened when he came in
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through that window, is that consistent with your --

A. It's consistent with the rest of the data I
have, yes.

Q. Now, you were starting to answer a Juestion
about people blacking out and a lot of work that you have
done with the veterans?

A. Yes.

0. Would you like to finish that and tell us
about that other case, your work with veterans?

M5. WECKERLY: Objection, relevance.

THE COURT: I'11 sustain the objection as
to bringing in the issue of another case. I don't know
exactly what you are going into with regard to veterans.
You can ask another question.

BY MR. PATRICK:

Q. Could you describe the condition of the fact

that James blacked-out and doesn't remember everything

that happened that day?

A. How would that make sense psychologically
speaking?

Q. Yes.

A. Disassociation, which is common in traumatic

instances such as war, other kinds of trauma. Without
going into details about another case, there -- I was

involved in one where a person had no memory of the
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crime.

MS. WECKERLY: Your Honor, I'd obhject at
this point in time,

THE COURT: I don't want you to go into
describing other cases about things. Describe what
applies to Mr. Chappell and what your opinion is.

THE WITNESS: All right.

So I'm familiar with disassociation
working with a number of people who have been through
traumatic situations, war, and so forth, where sometimes
they don't remember. In fact, that is one of the
diagnostic criteria for post traumatic stress is that they
may have memories of events that happened.

BY MR. PATRICK:

Q. Is that necessarily a conscious decision or
not conscious decision?

A. There is a difference between suppression
and repression.

Suppression is where someone says I don't want to
think about that, so I'm not going to think about it.
I'll put it out of my mind.

Repression is thought to be an unconscious
mechanism that happens to a person. They don't
intentionally forget it it just isn't there because they

can't stand having the idea in their mind.
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Q. What do you know about James in your
opinion, which would describe him?

A. It would be more likely that it would be
repression on his part.

Q. Then after the killing of Debbie, James went

and found drugs?

A. Correct.
Q. Now, going back to using drugs as a way to
escape the pain and reality, is that -- do you find that

consistent with James' personality?
A. Yes.
0. Is it -- would you say that he would do
whatever it would take to find money to bﬁy drugs?
A, I don't know how far he would go, but the
records suggest that he would go pretty far.
Q. and that's not surprising to you?
A. No.
MR. PATRICK: That's all, your Honor.
THE COURT: Ms. Weckerly.
MS. WECKERLY: Thank you, your Honor.
RECROSS-EXAMINATION

BY M5. WECKERLY:

Q. You read Dr. Etcough's report?
A. Yes.
Q. You agreed with his findings and his
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analysis?
A. Yes.
Q. Are you aware that he has alsoc testified in

this case about this sort of timing of memory loss or
suppressing the exact time of the murder is an easy way
out for pecople to explain their actions?

A, It certainly could be,

Q. And it could indicate that the person is not
being entirely candid?

A, Yes.

Q. And it could also indicate that they're

selectively remembering things for their own benefit?

A. Yes.
Q. And that could be occurring in this case, as
well?
A. Yes.
Q. In your conversations with the Defendant?
A, Yes.
M5. WECKERLY: Thank you,
THE COURT: Mr. Patrick, anything
further.

MR. PATRICK: No, your Honor,.
THE COURT: Thank you.
Held on, sir. All right. Grab those,

please, sir.
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Counsel approach.
{Discussion held at the bench.)

THE COURT: First off, in your opinion do
you think that Mr. Chappell blacked-out?

If you have enough information to answ;r
take question.

THE WITNESS: I would be more on the side

—_—

thqffﬁggi_gigL_Pecause I don't believe that he's
sophisticated enough to have constructed the rest of the
story that he told me about that time, about -- there was
a consistency to what he said that fits with that.

Although I have to, in all honesty, 1

—_—— T ——
don't have enough data to conclusively say he blacked-out.

There is testing that could be done that might eszablish

o

that, but I haven't done it.

THE COURT: Secondly, in this style of
relationship is it possible that sex would be used to heal
the relationship after the police were called on domestic
violence?

THE WITNESS: Absolutely. That is a
pretty frequent occurrence.

THE COURT: Thirdly, did Mr. Chappell
mention whether or not Debbie was alive or dead after the
black-out?

THE WITNESS: He -- his words were, she
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was -- I knew he was very, very badly injured. That
sounded like denial to me.

THE COURT: All right. Mz. Patrick, do
you have any questlons based on mine?

MR. PATRICK: No, your Honor,

THE.COURT: Ms. Weckerly.

MS. WECKERLY: Just one.

BY MS. WECKERLY:

Q. You're aware that Dr. Etcough testified that
is was his opinion that the Defendant did remember what he
did?

A. No.

Q. He was asked —-

MR. SCHIECK: Objecticn, your Honor. This
is outside the facts of evidence of this point. Dr,
Etcough will be here.

MS. WECKERLY: Well, he was asked if he
reviewed that.

THE COQURT: Overruled. Answer the
question.

BY MS. WECKERLY:

Q. He was asked in a prior proceeding by the
prosecutor, "but you're also aware of the opinion that to
some extent he probably did remember what he did?

And the answer on page 66 from Dr. Etcough's
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testimony was, yes.

A, Yes,
Q. So he did say that?
A, In his opinion, yes.

MS. WECKERLY: Thank you.
BY MR. PATRICK:

Q. There was nothing there that specifically
said he remembered what -- that he didn't black-out, Jjust
that he may have not remembered -- what -- he
remembered -- James did tell you he remembered a great
deal about that day, correct?

A, Yes.

Q. So what -- that question doesn't necessarily
relate to what we're talking about those black-outs?

A. Sorry.

THE COURT: Which guestion are you
referring to?
BY MR. PATRICK:

Q. Ms. Weckerly was making the point that what
Dr. Etcough said was that James didn't black-out, but you
don't know -— we need to read the rest of the testimony )
for you to make --

A. To my knowledge no tests were done that

T~
might specifically speak to that guestion. So he was
—
expressing an opinion not necessarily based on testing
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results. This kind of trauma is horrible under any
circumstances. When a perpetrator might realize what
they've done, I don't imagine anyone would want to
remember having committed that act.

So the question is is this person intentionally
putting this out of his mine, I just don't want to
remember this, or is this just something that makes it all
go away. Does the person go into a dissociative state
during the actually killing, and then come back to their
senses again,

Again, that doesn't take away responsibility for
the death, but it may mean that they're not able to report
the evenﬁs that occurred during the actual stabbing and so
forth.

0. As a licensed psychologist, is your opinion
exaclt same of every other licensed psychologist that you
know?

A, No.

MR. PATRICK: Thank you. That's 211 I
have.

MS. WECKERLY: Nothing else.

THE COURT: Doctor, I appreciate your
time. You're excused.

THE WITNESS: Thank you.

THE COURT: We'll go ahead and take a
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lunch recess.
JURY ADMONITION

During the recess, ladies and gentlemen,
you are admonished not to converse among yourselves or
with anyone else, including, without limitation, the
lawyers, parties and witnesses, on any subject connected
with this trial, or any other case referred to during it,
or read, watch, or listen to any report of or commentary
on the trial, or any person connected with this trial, or
any such other case by any medium of information
including, without limitation, newspapers, television,
internet or radio.

You are further admonished not to form or
express any opinion on any subject connected with this
trial until the case is finally submitted to you.

We'll be in recess. Be back at 2:15 and
we'll get started.

Thank you.

* k K% Kk Kk
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I, the undersigned certified court reporter in and for the

State of Nevada, do hereby certify:

That the foregoing proceedings were taken before me at the

time and place therein set forth; that the testimony and

all objections made at the time of the proceedings were

recorded stenographically by me and were thereafter

transcribed under my direction; that the foregoing is a

true record of the testimony and of all objections made at

the time of the proceedings.
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ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 10/14/1996)

ORDER TO STAY EXECUTION
(5/14/2007)

2358-2358

2773-2773

2382-2382

2399-2399

2416-2416

2540-2540

2650-2650

2739-2739

207-207

1069-1069

2198-2198

3856-3856

2333-2333

234-235

284-286

1345-1346

3861-3861
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ORDER TO TRANSPORT
(FILED 4/26/1996)

PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/19/1999)

PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR APPOINTMENT OF COUNSEL
(FILED 10/19/1999)

PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
(FILED 10/19/1999)

PETITION FOR WRIT OF HABEAS CORPUS
MOTION TO PERMIT PETITION TO CONTAIN
LEGAL CITATIONS

(FILED 10/19/1999)

POST EVIDENTIARY HEARING BRIEF
(FILED 7/14/2003)

PRE-SENTENCE INVESTIGATION REPORT
NOT FILED
(CONFIDENTIAL)

PROPOSED JURY VERDICTS
NOT FILED

RECEIPT FOR DOCUMENTS
(FILED 10/24/2012)

RECORDER'’S TRANSCRIPT RE: EVIDENTIARY
HEARING: ARGUMENT

MONDAY, OCTOBER 19, 2012

(FILED 10/29/2012)

RECORDER'’S TRANSCRIPT RE: STATUS CHECK
WEDNESDAY, AUGUST 29, 2012
(FILED 1/15/2013)

REPLY TO STATE’S RESPONSES TO
SUPPLEMENTAL BRIEF
(FILED 7/30/2012)

REPORTER’S TRANSCRIPT OF OCTOBER 3, 1995
PRELIMINARY HEARING
(FILED 11/14/1995)

REPORTER’S TRANSCRIPT OF MAY 1, 1996
TRIAL SETTING
(FILED 5/9/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 7. 1996
VOLUME 1- MORNING SESSION
(FILED 10/8/1996)

216-216

2258-2316

2317-2322

2323-2323

2327-2327

2693-2725

4429-4429

4417-4428

4413-4428

4491-4514

047-205

227-229

355-433
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2-3

3-4

6-7

REPORTER’S TRANSCRIPT OF OCTOBER 7, 1996
VOLUME 1- AFTERNOON SESSION
(FILED 10/8/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2- MORNING SESSION
(FILED 10/9/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2-AFTERNOON SESSION
(FILED 10/9/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3-MORNING SESSION
(FILED 10/11/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3- AFTERNOON SESSION
(FILED 10/11/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- MORNING SESSION
(FILED 10/14/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- AFTERNOON SESSION
(FILED 10/14/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- MORNING SESSION

(FILED 10/15/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- AFTERNOON SESSION

(FILED 10/15/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 15,1996
VOLUME 6
(FILED 10/16/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 16,1996
VOLUME 7
(FILED 10/17/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- MORNING SESSION
(FILED 10/22/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- AFTERNOON SESSION
(FILED 10/22/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 22, 1996
PENALTY PHASE VOLUME 2
(FILED 10/23/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 23, 1996
PENALTY PHASE VOLUME 3
(FILED 10/24/1996)

434-617

717-842

618-716

846-933

934-1067

1082-1191

1192-1344

1472-1529

1351-1471

1530-1700

1750-1756

1757-1827

1828-1952

1953-2061

2063-2122
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10

10

10
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10

10

10

11

11

12

12

REPORTER’S TRANSCRIPT OF OCTOBER 24, 1996
PENALTY PHASE VOLUME 4
(FILED 10/24/1996)

REPORTER’S TRANSCRIPT OF DECEMBER 11, 1996
(FILED 12/12/1996)

REPORTER’S TRANSCRIPT OF DECEMBER 30,1996
(FILED 12/31/1996)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
STATE’S MOTIONS
(FILED 1/13/2000)

REPORTER’S TRANSCRIPT OF NOVEMBER 15,1999
(FILED 11/16/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 15, 1999
(FILED 12/16/1999)

REPORTER’S TRANSCRIPT OF JANUARY 19, 2000
STATUS CHECK
(FILED 2/29/2000)

REPORTER’S TRANSCRIPT OF JUNE 27, 2000
(FILED 6/28/2000)

REPORTER’S TRANSCRIPT OF NOVEMBER 6, 2000
HEARING: WRIT
(FILED 12/23/2002)

REPORTER’S TRANSCRIPT OF JUNE 12, 2001
(FILED 6/13/2001)

REPORTER’S TRANSCRIPT OF JULY 26, 2001
STATUS CHECK ON BRIEFING SCHEDULE
(FILED 8/28/2001)

REPORTER’S TRANSCRIPT OF JULY 25, 2002
HEARING: WRIT
(FILED 8/19/2002)

REPORTER’S TRANSCRIPT OF SEPTEMBER 13, 2002
(FILED 9/24/2002)

REPORTER’S TRANSCRIPT OF APRIL 2, 2004
DEFENDANT’S PETITION FOR WRIT OF
HABEAS CORPUS

(FILED 7/23/2004)

REPORTER’S TRANSCRIPT OF JULY 17, 2006

STATE’S REQUEST PER SUPREME COURT REMITTITUR

(FILED 2/13/2007)

REPORTER’S TRANSCRIPT OF JULY 25, 2006
(FILED 2/9/2007)

2123-2133

2172-2174

2179-2189

2363-2365

2354-2356

2360-2362

2366-2370

2371-2373

2651-2654

2400-2402

2403-2404

2544-2549

2554-2621

2774-2779

2924-2926

2912-2914
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12

12

12

16

13

13

14

13

14-15

14

15

16

16

REPORTER’S TRANSCRIPT OG OCTOBER 3, 2006
HEARING ON MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF NOVEMBER 2, 2006
HEARING ON DEFENDANT’S MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF NOVEMBER 16, 2006
RE: HEARING ON DEFENDANT’S MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF JANUARY 11, 2007
PRE-PENALTY PHASE MOTIONS
(FILED 2/20/2007)

REPORTER’S TRANSCRIPT OF JANUARY 11
PRE-PENALTY MOTIONS
(FILED 4/9/2007)

REPORTER’S TRANSCRIPT OF MARCH 14, 2007
MORNING SESSION
(FILED 3/15/2007)

REPORTER’S TRANSCRIPT OF MARCH 14, 2007
AFTERNOON SESSION
(FILED 3/15/2007)

REPORTER’S TRANSCRIPT OF MARCH 15, 2007
MORNING SESSION
(FILED 3/16/2007)

REPORTER’S TRANSCRIPT OF MACH 15, 2007
AFTERNOON SESSION
(FILED 3/16/2007)

REPORTER’S TRANSCRIPT OF MARCH 16, 2007
MORNING SESSION
(FILED 3/19/2007)

REPORTER’S TRANSCRIPT OF MARCH 16, 2007
AFTERNOON SESSION
(3/19/2007)

REPORTER’S TRANSCRIPT OF MARCH 19, 2007
PENALTY HEARING
(FILED 3/20/2007)

REPORTER’S TRANSCRIPT OF MARCH 20, 2007
PENALTY HEARING
(FILED 3/21/2007)

REPORTER’S TRANSCRIPT OF MARCH 21, 2007
PENALTY HEARING VERDICT
(FILED 3/22/2007)

2918-2920

2921-2923

2915-2917

3012-3031

3833-3853

3047-3166

3167-3222

3268-3404

3223-3267

3450-3627

3405-3449

3630-3736

3765-3818

3819-3830
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16
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15

15

12

12

12

12

12

12

12

20

REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 2/6/2007)

REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 5/17/2007)

SPECIAL VERDICT
(FILED 10/24/1996)

SPECIAL VERDICT
(FILED 10/24/1996)

SPECIAL VERDICT
(FILED 3/21/2007)

SPECIAL VERDICT
(FILED 3/21/2007)

SPECIAL VERDICT
(FILED 3/21/2007)

STATE’S OPPOSITION TO DEFENDANT’S MOTION

FOR DISCOVERY OF POTENTIAL PENALTY HEARING

EVIDENCE
(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
IN LIMINE TO LIMIT PENALTY HEARING EVIDENCE
TO AVOID VIOLATION

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO ALLOW JURY QUESTIONNAIRE
(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO BIFURCATE PENALTY PHASE
(FILED 9/26/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO DISMISS STATE’S NOTICE OF INTENT TO SEEK
DEATH PENALTY

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO REMAND FOR CONSIDERATION BY THE CLARK
COUNTY DISTRICT ATTORNEY’S DEATH REVIEW
COMMITTEE

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO STRIKE SEXUAL ASSAULT AGGRAVATOR
(FILED 9/29/2006)

STATE’S OPPOSITION TO MOTION FOR LEAVE TO
CONDUCT DISCOVERY

2906-2911

3862-3866

2168-2169

2170-2171

3737-3737

3738-3738

3739-3740

2888-2889

2895-2897

2886-2887

2893-2894

2881-2883

2884-2885

2890-2892
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(FILED 5/16/2012)

STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION
TO OBTAIN EXPERT SERVICES AND PAYMENT OF FEES
(FILED 5/16/2012)

STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION

TO OBTAIN SEXUAL ASSAULT EXPERT AND PAYMENT

OF FEES, AND OPPOSITION TO MOTION FOR INVESTIGATOR
AND PAYMENT FEES

(FILED 5/16/2012)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS AND DEFENDANT’S
SUPPLEMENTAL BRIEF

(FILED 5/16/2012)

STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS
(FILED 6/19/2002)

STIPULATION AND ORDER
(FILED 5/27/1997)

STIPULATION AND ORDER EXTENDING TIME
(FILED 9/2/2003)

STIPULATION REGARDING BRIEFING SCHEDULE
(FILED 3/27/1996)

STIPULATION TO CERTAIN FACTS
(FILED 10/10/1996)

SUMMARY OF JUROR QUESTIONNAIRE DEVELOPMENTS
(FILED 10/4/1996)

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS
(FILED 2/15/2012)

SUPPLEMENTAL INSTRUCTION
(FILED 10/24/1996)

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS
(FILED 4/30/2002)

VERDICT
(FILED 10/24/1996)

VERDICT
(FILED 3/21/2007)

VERDICT-COUNT I
(FILED 10/16/1996)

VERDICT- COUNT II
(FILED 10/16/1996)

4479-4485

4468-4473

4474-4478

4431-4467

2481-2520

2207-2257

2726-2727

208-209

844-845

342-353

4562-4643

2165-2166

2417-2480

2167-2167

3741-3741

1747-1747

1748-1748




CHRISTOPHER R. OrRAM, LTD.
520 SOUTH 4™ STREET | SECOND FLOOR

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 | FAX. 702.974-0623

Nele e Y e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

16

VERDICT - COUNT III
(FILED 10/16/1996)

WARRANT OF EXECUTION
(FILED 12/31/1996)

WARRANT OF EXECUTION
(FILED 5/10/2007)

1749-1749

2193-2197

3857-3859
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on this 18" day of November, 2013. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.

-17-




