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Q. Tere you responsible for arvanging that?

A -,

iR Is that "yes'"?

A ¥es.

0, You had fo oeke armegements O mowe ber
body foom Tas Vegas Eo Michigan?

B Right.

0. Did yeul Lo a1l of the expenses for
that?

A. Yes,

0. I assime youl Al the thee children went
back For the service?

A Yes,
¢ Did wou pay for that?
A Yes,

o Hera i w1 pay for all of that?

R T horecwed. on my 1ife insurance, got momey
mit of wy zavings, different places,

. Since Tethis was kibted, you've had the
children with pou?

h. Yes,
. Yoo raised them for the last tem years?
. T sure did.
let's talk abemt JB. He's the oldest son?
Yes. '

X o

= e

ki lled by Fames?

A.  Belkept a lob of things

got him he =aid to me one night, he wanted slesping pills.
e ——

He maid he couldn't slenp,
mta old at the tine?

A Yes. [ said yw'llbe okay. I says,
granim is gulng bo be chghe hare and T wea't leave o
I 2aid, § check oo you all might bang — wheich T did with
all the kids, because I couldn't slesp,

Erd Anthemy, who was 5, he wadld say thims aboat
#iam, bat he just — he wasa't cegistering everything,

. bhat abook Chardelle?

A Chartelle, she said she wanted to dig 50 e
colld go to heaven and be with ber Wan. And every night I
wed to - [ T 7 story ko her, she
wearlel always want e to 5itg Lo her about Mammy, bell ber
gbcut her Mom.

Q. JE, now 18 & folng man, cight?

A Yes. He qracheted Foom bdgh school,  And He
got 3 scholarshin bo oo to cmmmity college in Tocson,

Q. What does Be like b do?

A JF taught himeslf ko play quitar throogh the
intermet, He writes his owmonusic, He has hds oem band,

#z taught Anthomy bow to play hase uikar. Aod be is into
230
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1. Fhat is Anthony deitg ood?

A Ankheny likes wicko gonmes, amd he ks to
skatehoard.  Stuff like that.

0. Teis about 15 now?

A, Tash, Chantells, she's — Anthony is 17
now.  JE will e 19 next mwith.  Chantelle is 15 poe. And
che does teenage girl things. She likes the fashicns and
talking on the phore with per gicliziends and brirgs like
that,

0. 0o they kw thak — do Ehey say amything
gbout thelr father, Jawes Chappell?

A, She don'€ want -- they don't vant ary
meation of him, They get angry. Bhen JP tuemed 18,
through an atterney e, Chappell tried to contact JP
thoough abtomey with a letfes, saying he wmted to stact
& relabionship up sath him e that be's an adald, T teld
0B that it was his choice, He just locked at me amd said
he didn't want bo talk about it grandna. Be simed a
letter, be wanted ne contack and pothing ak all, newer.

n. Sivee in the time imedlately Followng
Cebbie's deathy dld you have time as 4 mother to qrieve
yalrself?

A, . Iinad — Iwes just qetbing ower my

shend's death who died suddenly, I just shek myself dn
731

my heme hecayse I nissed him &0 mach,  ¥e did everything
together. Aod then T lost Debbie. Bnd T had very Ltels
Fine becmuge T nad to concentreabte on the kids and Jetbing
a pediabrician Tor thes and gebking them reqistered in
sehonl. T had very little time.

@ fou did all of Ehat?

b, i
. W, they seen fo be dofng well., Ones
qrachwtad?

b They're great ks,  They don'C gel into
troufle, ¥ teoodle ab all wath them going to schaol,
very well-mawered, Pecple toll mo that all the Cime,

. T e prond of then?

. Uirhuh.
1. I5 that "yes"¥
A Yeg,

9. Ma'mm, I'mpotting op the owerbesd sore
phobaos thab g porelded to us of Datble.

The Flrst one —- it's a qrowp of phetes, foo the
reoond, that's been marked 2 136 -- State's 136, wilch
we'd ask to adnik.

B COJET: Ay objecticon,
PR, SCRIECH: Ro, your Homor.
THE OOUET: Thase will ba advitbed,

B M5, WECEERLY:
232
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Q. If ye1 can descelbe the serting?
. Thiz iz Cebhie and ber girlfriends - sama

=

friends,

[Fen Sre was goowing p?

Yes,

What abeut this phote?

. This is Tebhie's gqraduation feow high
At that's Tt ooosin Tina,

Tniz Is a piehure of Debbie, and myself, and ber

grardabier — i tokher.

This is a picture of Debbie and myzelf and my
Trrshare,
That's a scheol photo of Debhie,
o Grade school?

==

sehael.

A, ¥es. That's mwther ong,
e Trese woild have been when wo she was
living in Michigan?

A Yes. This is when we wore — T can't
revenber iF that was ib the yeer peninsula. This vas

just & aiting.

0. Eanlly suking?

H. Yos,

v8 'Trat's ywu and Tebhie?

a. -huh,

2 Is that "yes™?

233

A Yes, strry. This iz on Afldeseen. Debbie
collected clowns. She lowed clowna,

Q. S0 that's her?

A This is Halloween dressed op a5 2 clown.
Tids is jost a plenure taken at home.

Q. Whesn she WaE @y girl?

. Yes. TWat's & picture of her and 48, yes,
This w35 another coting that we bad together.

Q. That's you and your hashand and Defhie?

A Tas,

Q. Ma'am, did yoo prepare a stabament for
boday's Lestinony?
Yes.

0. Could yoo Tead that.

A "By name i Moma Fenfiedd, and 1 Lire in
Tucsn, Arizona with my three gramdehd ldren, Chantelle,
JF; and Fothery."

[ehra Panas was my ondy child, ¥ loved her so
mich, and v miss ber dearly every day.  In Pugust of
1995, T had just bequm the grievence owar Losing my
feskard Cale, who passed @y suddenly in 1993, He wes my
partner axl my best Eriends, and it was devastating ohen T
Xeat him, T elossd myself inmy hame for almost two years
grieving over his Ioss."

“When I wes contarked oh Aust 31, 1995, that my
234
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only ¢hild had been mirdered, 1 thowjht soaeone was
playing a rzally, really bad joke. I conddn't sfay on the
lire to find out any details they could poovide. 23] 1
knsw vais that seRecne sald my daughter was dead.™

My Ehewgtts went to my grandehildren and I prajed
to God to giwe me strength and emengy T would need to
emdire this great tragedy”

"Bt even with all of the energy and strencth T
hag, T dmew T would have b beve ¢ lob of help, 1 had b
9o to oourt to be granted legel quardian of the children
to be ahle to hring them back to Arizatia b0 reside with
me.  Bs rab A youre person Ak age B, T enly hoped T condd
give them the heme and up bringing they deserved to have.
I 'megr T had 0 be 2 pacent, & guandparent, and more
importantly mow, their best frievd. A frierd ihey could
trust and oonscie with and be assured no haom would ever
oo to them "

"I w5 forbmate bo have sy sister and her
tushard living in Toceon also. I con't dngw what 1 seald
tave done witheuk them, They were my left am adl e way
through this tragedy. Their support and oonfort znd still
1% ever so qreatly appreciated.”

"Lebbiie Wag s0 worny and her deakh was
brukal ard senselecs 1 rewexber sperial insbrurtions from

the funeral hame about appeal they neadad s the woarids
235

did mt s, Ilestcan'timagirL&]mam}nmbgﬁwg
conld b 50 hambul to another,”

"y Family kept most of the detaila of har
death to spare ma furthar geigf.  Kouowing oy asly child
was gone wis mora than I Hwoeght T oould possibly enduee,™

T had sore miestions that wan thoog my
mind daildy, what and bow can I explain to tell any of this
to oy grandchildren, oW d: yo tell them they won't see
their Wommy any more becawse sarething bad that hed
happened

"y grandighter was only theee & the
time she lost her Mom and pever undarstood whare she went
and vhy ste conldn't see her anymore.”

"ihen she was todd her Mow was dead, she
believed she could resoive the problem by somehoe dying
herzelf and that she could go o heawen to see her.”

This isn't in the statewent, bt ter
brotters tried to fell her why she didn't sant to dle.

"ehira %S 3ch @ caring petsen about
others. She loved ber job as 2 911 opewator,  She alseo
had a special place in her heart for her qrandmther who
Lived with her also. She had a fesd for older pecple and
childeem that T tan't explaln, There is 2o Tany ways bhat
we all mise her so mxch. Frem a very youmg age wiere she

was capbured oo the vides sloag with her cousing and
23k
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Famly, ik's hard to beliave she is pob with ua™

"These vides and pictues are mawories
saved for ber children, The heppy times and the sad timeg
ey bad throigh heir ooy Lives, Bithout ber, no
worda Cam BV espress,

"I am hepe in Chis court boday oo behalf
af myself and my grandchildeen, ard my family, and
[abbde."

ME. WIERLY:  Thank you, matam, Fo other
qestions.

THE O0uRT: Mr. Schieck or Hr, Ratrick.

PR, SCHIECE: Mo aquesttions, your monor,

THE OCUAT: Than® yoo, (uestbione,

Leglis.
Weatld eonnes] aporcach, please,
(Mamssion beld at the beih, )

THE COUPT: Bid Debbie tell you or how did
ol dnow thak Jares wes here in Tas Veqes with ber?

THE WITHESS: T peally don't —— T can't
remember. 1 dmow it wasn't cighi amay that I £ cuk,
buk T really can't rerember.

TE COIRE:  Fhat conversatica did yw have
with ber ahef fer safety.

THE WTTHESS: I wsed o tell her all the

time when she would — I — in the back of wr mind T knew
237

SHff was happening, and things she woald say, T said,
Dehidde, pou're nob geing o change him. Yoo heve Lo do
sorething o geb cub.  She world just say, Man, his
grandmother kicked im cut, There was altays sme ekouse
she bl to belp him, T tried bo teld ber, be just had to
get Py, get out; Buk she didn't 1isten,

THE OCURT: AL right, Thark you,

. Beckarly, any questions,

M5, WECRERLY: Mo, your Honor.

™E CORT: M. Schdeck or Mr, Batrick.

M. SCHIECK: Mo, your Honar,

THE COURT: ‘Thomk you, e o8y step
o,

The Stabe Meve any other witmesses?

R NG Ho [irther witnesses, - T
Weoor. Wa're resting with same reservabion wibil we hawe
a chanee to look at the evidence chact and make sure we
have everything in. I Joow 137 needs bo be ainithed,

THE COURT: AL right. Any objection to
137, the patkets of photographs and letters.

M (MENS: The leftors,

MR, SCHIFCK: Mo chgecklon, your Horor.

THE OOURT: 137 will ke adniited,

THE (0ORT:  He're hack Into the defense's
case In chdef, ladies and gentlamen,

238
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A, SCHIECK: Thank you, wour Bewe, e
€31l Rick Chappell.

TE CLERE: Tou do solamly swear the
testimeay you #ce aboub to give in this actien shall be
the Eruth, the whole truth, and mothing bt the toeth, a0
help yr God,

THE WITHESS: I do, )

THE CLERK: Stake and spell your name For
the record.

0 HUINESS: | HLdly Chappell,
C-H-A-P-PE-TL,,
[IRECT EXEMINATICH
BY MR, STHIFCK:
Q. ke do you reside]
B, Lansing, Wickigan,
0. How Toog Tave you lived in Lansing?

5 Almglife

Q. You're related to Jares Chappell?

A Yes, helsmy beother,

0. Older ot youger?

A .

1) Ke's youngar than you?

A Yos,

k. How ol are you e?

23%

A3

0. Wat year were yn boen?

A "6 == 1968,

@ You wete boen in Iansing?

A. Yos.

0. Do you pecall wiem Jims was hom?

A Yes, 63

a 50 hes 2 year younger than tew?

A e,

Q. And oy pecall your mather &b all?

A Vagmly.

. Was there a point In Eire vhen your mofher
wis Killed? —_— -

T Yes,

0. Brysa recal) when that was?

A, ot edactly, Luk I know it was din 93 —
1973, —t

{. Haw gld wonldd you ave been?

. Claze to theee-and-a-half,

0 Jares vould Have Deaiar year younger

L fes, T

2. Fere you ever told of the ol rowstances
e which she was k{llesl?

.9 That sha was nitf by & sheriff's department

officer.
Te— 240
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. In an autamchile?

A, Yoz,

0. pkomobile pedestrian conclusion?
no fesn T '

18 Bepe yol youdng enoogh to really dmow any of
the retallsz?
B Bo. I was kirnd of separated fom those
types of degalls.
£k Do you have any othar hobhars and sisters?
A Yes, T have an older hrother and o nlcﬁ?]
sigkers, and cte WARTEr sister.
a Tour last nane is Chopoally
Yoz,
Oid yeu now wear father?
Yoz and no, buk --
khen did yeu flrst meet your fiﬁir:
He pare young. HE Just wasn't arcund

-

=

mxch.
U Did you reside with hin?

A Mo then Iwas younger befoce T oould — as
far as my eemory wes cotvemed, ©odon't temenier staying
with him, [ remsmher people belling vs at one point Ia
bine T staved with him,

1 Before your mother was killed?

A Yes.
241

Q. at ahourt affgr your mother wes ldlled, did

you sver live with your father?
a, Fo. T stayed sith my grandnother.
Q. Phat ahout James, did he ever i with hs
Eather? i
A W,
0. BERE did he e after your mother was

killed?

A. Hith enr qeandna.

Q. Yo said you had an elder sister®

A Yos,

o tnd her name 52

b. Carla.

§. Vs she residing there also?

A, Tes.

v} B the yomeer sister?

e Yea,

Q. Arsl wdwere did sha resics?

A M grandmother's house alsg.

4. You aaid yoo had teo other clder brothers?

A. Wo, Cne older biothier ard clder aisker,

Q. Were they hy Mr. Chappell or different
fathers?

B, Ongwas by my father, Mr. Chappell, and phe

vas just with anather mother {(sic).
a2
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i3 Wnen your rother wag ¥illed, wes it the fou
children that went to live with your grandemther?

A Tes.

o A do you remember whete it was Hakb your
grandmther tesidxd?
! A Yes.

Q. Where sas that?
& 1527 Beller Court.

1} In Tansing?

A, Lansi jchissan.

i, How long didd you continee to live with your
quandmthar?

. lNpwntil I was about 14 -- I believe 14.

Q. dares wiild have been 13 than?

A. Yes,

Q. Fheve dfd yoa go when you wexe 14%

A I went toa bops camg.

Q Fera yon qetting In troohle as a
Yrrmstar?

A. Yes.

d.  fat type of treuble dld you get into that
caused you vltimately bo eod up in & bows cap?

A Breaking and enkering.

. Boya camp, 1s rhat live & Juvenile

facility?
243

A. Sfake facility.
Q. What type of discipline was veed in your
qrandmothet 's hoase qrowing wp before you. went to boys

I

A Yery shugive.

0. Tive us sure examles.

b, Brecm, skicks, bed boeod, extensions conds,
hands. —_—
o

Q- Corporal pmighment, yoo were actwally
stricken with those items?

A. ¥ez.

g. ¥era amy of the rhildren stricken more than
tther children?

2 Teah,
W was thak?
Me.
it were atking out, thoogh?
Yas,
X Has there any male figure ab all in the
hasehold @ Yur grandrother 1ived?

A. There was ro fiquras, bt mb real
examles,
0. What shlt figures were thara?
a. A covple of mnclea.

Q. Fow weie you doding in sciool 1w to e wofat
249
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whare you venk to boys carp? 1
A, Fair, Mot rezlly good. :

. Was your grardother belpful in your 3
schonling? i
A RO, 1)

& How was James  dodng in schood, do you I3

ot P 1
A Fe dign't & a3 well either in school, e q

went b anpther bype of sehocl, special ed school at that g
point. 1n
0. Do yar recall when he firsk started going te L

the special ed sdont? )
h. T think it wes late elementary, T believe. n

0. You recall whak elemenfary school James wank H

ot . 13
. [ don't Imoar b mame of the school. 1£

g. What: Blerentacy school did you go bo? 11

&, Moriis Park Elamentary, 18

. Did Jares originally go to Moiris Park 13

alsa? il
A. Yes. 1

2 Then you said he want o a different 2
salrl? 1
A Yes. M

0. That school pa don't know the nane off B

245

A Hou 1

0. Did pow ever help hin with his schoal 3

wark? K|
A Ho. ]

. Tou were his older brother, 5

.} Well, I needed 4op mich help with mine for 6

me the elp smecne else. 16 eally wash't - 1
1 Zay that again. B

B, Ididn't boo meh Welp with mine, so I 1
really — M
0. Was your grandiether toying to help yoo with 11

ytitr haresork? 12
A o, 1 asked her oee blme and she kind of 13
called me niger or get your tad ass ower thars and sit ab IF]
the tahle, and you alrexly krow how to do 1t, don't play i
with me, ya oo your own horework. 1§
o ¥ere 211 the chdldren treated that vay with I
regard o their horssock? 1B
A 5o mere tham okhers, but T think my Litkle 18
sister peebsbly gob ware of the help than aither ona of 0
s, 3|
Q. Kore of the help? 2

A. Yeah, 23

. Wat 1z the liktle sister's nama? kL]

h. Mia. 7

46

0. I'm showing pou sdat has been marked as
Meferdant’s F, and ask if wu recomdze vhat is deploted
in "B"?

A. Yeah, that's the school.

. Iz that the aleventary school yoo ard James
atkendad?

A Yes.

0. James akberded initially?

A Yes.

Q. Is thak the frent of the achool?

A, Tes.

3 ®hat's directly hehind the school?

B, Tie Band or Bater and Light ard a swlmming
peol,

Q. Bemrd of Water and Light?

A, It's dike an electrical, sorething bo do
with power in Lanzing.

.  It's a power geperating plant?

h. Xes,

3 Are those plpes for the smle stacks for the
generating plant divectly behind the elemenbary school?

A, Yes.

o This peigherhood on Medlars Coart where you
first lived with your grandrother along with your brothers

anl sisters, what Mdrd of boosing is that?
ki

A It was mlti-alocal, bk low income,

0. W5 it well-kepts

A Some houzes were. A ot of than wasa't.

Q. Fare theme any vacant hiuges?

A. Bventually it oecame a lot of vacank
henses.

th How did that eove to pass?

A, I guesa teally nebedy wanted to Tive in that
teigborloed, T sumpose,

. Did you e contlme bo 1iwe in that
peigrdrhod?

A. I left first, becanse T want to a hcme,
later on tay grandwother sas foroed to Hnd of move ik, so
to speak, Devanse the state pooght the propetfy.

& Was Hellers Court coodamed?

A, Tes, eventually,

Q. You talked abeut warious tems that were
nsed as ponishreitt there in Oy howse by pour grandmther,
Yo said extension oovrds?

A. Yos.

{1 Wae Jumes, o your doowledge, ever beaten
with extension cords?

A, Rk to my doowledas,  IE's 2 pescibilily.

Q. Yere fou?

A Tog.
248
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Wit other iters?
Byl boards, hranches or swbbches, belbs.
¥as James beaben wlth those 1few?
Yos, T belieww so, YRS,
Wit aboal yoar sisbers?
scmetimas, _

Q. Hoald yon say that was 2 mucturing
enroment, that you wega gooding wp in?

A, Ho,

2. Fhat abouk for Jamea?

A Mok really for the Fivst kheee, basleally.
More for Mla.

0. Arything wu attribute that to?

A Bz ne?

. Bngthing pou attritate that bo?

A, Just my o bebavicr teally, my rebedlious
behavior,

0. Pesides his diffiadty in school cie bo his
Yearnimg disahility, did James nave any other problems you
wie aware of?

& Yodh, A3 a yousyeter, T mean, dealing with
hiz wrine and stuff 11k that.

0. He had preblems ¢lih his developmeat?

B. Tes,

G. After ape 14, woen woo went off to the boys!
245
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b, did you ever live agzin with Jawes?

A. Wi, T came back For visiks, that's it.

Q 50 you hatt -- difl oo have any involwemnt
in hiz growing o in W — from the Eime oo went ko the
bays' hoe?

A o, Jusk whon we were there, you kmow. We
just kingd of telped each other, kind of grow up, 5o &
£peak, ¥a Twd cach other, Wy qrandma worked a lot. She
had a ot of obher personal time to herself doing other
thinns.

£ S paid a hot of atteation te saising the
childreq?

A Qust, when 1t cane o weeding certain things,
50 bo spedk, a8 far as 1ike sheleer, food, clothing, EBut
as fak ag commmbcation, ro

0. He didn't talk with the kids?

A K.

2 She didi't help with school work?

A. ®a,

i She get imolved in any of their
activifies?

a. Mo,

Q. Did gha gat inwelwd with any of thelr

A Friends, mo.
250
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Mid - wiaile sl were still theve ab the

s, did Tim have Friends?

A
1)
A

Tes,
0o ym recall any of Ehem?

Yeah, (heis Ford, Fred Dean, It was one

vy quy b vsed ko bang with that weat Eo Morris Park,
I can't memerher his nawe. T used o take hin — JFoes
mer to his house sanetimes after school.

U
k.
.
L
Q

drugs?

il

Q.
A,
.

Were thare dnwgs {n the nelgtborhond?
e,

O ear et involved wikh deugs?

Yes, I did.
How cld ware W sen wu got involved with

Brohably 6th giads, 9 years old.

¥hat gheut Jares?

Mo,

Did o eter kmow bl to bepore irwlied 1n

drogs while ywuo were skill thera?

Kot while I was there, no

There were dnyps in the nebghioorhood:
Yos,

Hoer o wou kmow That?

Because I knew pretty mch everbody Ehat

ghayed in the peighbaorhocd,

Q.
k.

2.

251

¥ema drogs sold din that neighborhocd?
Vies.
After you had went fo the boya" bare, jou

had sove piher prcblems 1o 1ife a3 oo matured?

e o

h

think — another was amed robbery was my last one.

Q.
-}
()
2

0.

Yas.

In Lack, yal've & comvicted felon?
Yeg.

then were Yo oowiched?

& far ag the second tine or —
Tell me your feiony comvictions?
U, X deeve away in 2 stolen wehicle. I

r 1
fon'ee on parole now?

Yes,
Bowr lomyy did you serve in prisond
12 years. —

[id yo have much contact with Janes dioring

that reried of time?

A

oo e

Pammas?

o Just anthorization throogh letkars.
So you corresponded with him?

Yos,

Di you Jmow Debbiie Pancs?

Yes,

[ wou recall when you first met Debbie

2532
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A Yes, Just vaquely, pou mow.  Jim went to

introduee her tome and that was it really.

0. Did yoo oek to obeerwe the relationship
hetween James and Debra ab ally

A Yeah. They Inmg ot a lob bogether, pretby
murh. '

i3 i they gef alorg?

f. Yes,

Q. Did you ever see problems belwesn Jares and

Debra there In Lansing?
. I didnE koo,
L] Lid wou ewer see hdm be vielant with her

there in Tansing?
A. ¢
M. SCHIECE: Courk's indulgence,
please.
TE CO0RT: A1) right.
BY WE. SCHEECK:

G W -- vhile you were abill living in the
hoise there on Bellers Coork, of with yowe grandatist,
was thete mch swpervision accrd the hmss, adult
supervision for the childrent

A, Hob really. Sametimes, b not really. Het
really.

&, Cap you b T desoriptive?

53

B, Scmtines my imcles stayed there. They'd
leave ard sometime we'd have to sif there arsl habwy ik
urselves.

Q. ¥hich uneles would heve besn thera?

A, Fodwy soething. In the beginning 1F was
Uncle Bodmey, Uncle Anthony, before he got killed, and
W Betty.

g feu sald your Uncle ntheny was i 11esd?

&, Yes,

o B your peeall how old yee were Wen he was
killed?

A ot exackly.

Q Wag it before you went Lo hoys" eoe?

A ey,

Q. Kad he assmed -~ was be perfoming any of
the adulk male roles in the housenold for the kids?

B, To his ability, 50 to speak.

Q. He vas trying?

A Yeah.

Q. D you recall b old James was when be was
ki Lled?

A e was youryy, I dom't fmow exactly as far
as dates, ages.

1) Were you able Lo ball whether or not the

death of your Uecle Anthony afferted James?
254
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A, Ik affected all of us really, bacause he
tried to be close fo Us the hest that he ooudd.

2 S0 then ha wes taken away From yon also?

A Tea.

0. 0id that affect Jares?

A Yeah, 1ike I %aid it affected a1l of us
Teally. _

Q. 0. James balk about his wather?

A, Comersation about g mother wasn't really
a bopic armund the boosehold, =0 fo speak, T mean. it
Just: wasn'E pothing to really be speaking shout.

Q. D pour grandmether speak aheat. it?

A Po. T would ask gueations, bk I was told
to stub up sometimes, 1 dicn't reresber -- T didn't knew
nathicg,

o 50 she didn't tell yeo anything about your

&, b,

R Did you learn things dbant your mother,
hosmenee?

A. I had bo Find ouf in the skbreets, =0 ko
xeak.

0. What kirgd of thirgs did you Eind ok ahoot
yolr mather?
' A That she was loving. Sha did care. She had

253

A. ¥es.

0. What about ynor Father, was there any
dizcussion ahouk yoor father it your grasdnather's
heuse?

b. Yazh, real negative, no good niger. Fe was
alwmys a liar. He was no qood.  Yoo're going to be just
like jonic Ded Fhat type of stulf,

Q. Hhe was saying those types of things sbouk
your fatker?

A& Hy grandmbher. ¥y auntie amd my
grarincther.

@ Dig you ever hear bivem saying anpthing good
about- yeal and James' father?

A Ma.

0. Did you ever hear them say apything good
atout o and James! miothed?

A the wsh't tmally 3 bopde, yoo mow. [
mean; just the paet five years thet I oreally gok to
cerstand you Soos, ohout my Man, which I'm nok clear on

sime of those areas.
255
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0. Yoo sister Carla, how is she dodng?

A She's doimg good right rew.  She's suppoged
to be going inka rehab right neer.
©.  Tomes she haw problevs ducing her
1i.fetina?
A Tes.

L b Trectlems?
A. s,
0. Aoy other substance shuse problews?

A, Just basically, encaine.

Q. Cid you — pou hed @ sebstance anise proklem
alsa?

A. s, Marilwana, alochod, and cocaims,

1} Wk abouk Mia?

A Mia was Fasically alechol and maeijemd, a3
ar as T brow, T hawe teard == T heand that she did try
cocaine, I'mpob for sure, I haven't had a chance to ask
if it's troe or ook, 1 heard ahoet ik,

£, The four children that wers the chlbdeen of
your mther, your mther's name was Shicley, corpect?

A Yes.

[ The Do chlloren of Shicley that were
raisad by your graniioiner, mallmmm;ﬂﬁm

aidfor alq:‘ﬂ pithlems?

A Yes. Toas it was like if you didn't have
— 257

dmgs of did dogs you wase't pomal 1o m.
3 That's shat come mik of that household off
af keller Coart?

A feos,
L. Do you feal pou have mabured rew?
R o,

2 Are ytb abde bo reopgrize the pechlems that
you had in your childnoed?

B.  Tes.

4. Lo you feel that those are factored into the
preblests o gt inte?

A Tes. Ina lot of ways few T theonght aboot
mzelE, abeak fow you thooght abat society, amd my
wbringing becanse I was 1ery angry. [ was & wery lonely
irdivichal. o a lot of my decisions playad off of those
emtional things that I had been throvsh thoosghot ngy
life,

0. Dod you see that type of anger in Jams or
did he deal with the sitoation dffersnthy?

A T think his wag more of an intermal anger
that really meedad to -- took & Lot o him to peally get
angry o express It

i3 53 he interralized a Jot of his feelings?

a Yoz, We wasn't really 8 commwiicabive

indivicual bo evpress ourselves sa, Yoo know, we done it
a5y

1 in other ways.

2 0. fias he the kind of brother that woold coe
3 ko you amd talk shoat his preblems or ke able to express
4 his prcblem to you?

] ;8 tha,

f 18 He wodd Just hold it ine

T A. That vas more Yike the whole honsehcld,

F whethor it wae qrandmother, 1Exies, there was mo

9 expression of — mo one bo o to, if we did have a

1 prodle,

1 M. SCHIECK: fhat's ald T hawe,

12 THE (O0BF:  Cross.

13 W8, FECEERLY: Thank you, your Honor.
1k CROGS- MM INKTTON

15 BY M5, WECKERLY:

18 U, Sir, vou said you kave theee adnlk Felimy
17 potwictions?

18 5. ey,

[}] 2. Do yoo bmow the pears yon gt thoss?

20 A T knew 1ke 1987, 'B6. Then thers was 1990
N oand 19,

Fy! Q, Tha fiest ore in 1966, how old were wr
3 them, do B bnink?
H A, I just graduated.
5 Q. S0 147

258

. A Yes.

2™, O Jams is yomger than you, oorrect?

i B, Tes,

{ Q. %0 about 15, mayhe?

5 B 17

§ V8 Buk you said that yon 1eft hame when you
T were 147

L) A, Yoz,

3 Q2 Digh o have & Iot of contact with the

1 family onpe you Jefl heme?

1t A Yesh, I mean, 1 would have like weakeod
1% visits, sc-called furlowghs b go b sy qrandncther's
11 howse and stay e weekend. But T had fo retum.

it} o, What abouk once yon were 13, o a itle
15 older than that?
It h. I stayed with oy aunt, And, Teedn, T saw

17 my brathers and sisters verindically.

¥l 2 When you say paricdically, hew often are ym
¥ babking ghoot?
n A When I'd go ovar there or when we ware ot

i gathering we'd see each other.

n Q. Fodd it be a much as ooces 2 month o

#1 more?

b A, tore than that, three or foar times a mnth
5 mayhe,

pa 1]
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. four lask onviction was [ob aomed
rotbery?
L. Tes,
0. You went o prison for that?
LN Yes,
. Tren did oo g2 into ouskody?
A. 1994,
2, 1934,
L, Dedober T keliem,
18 Vere o -- hed yon @er visited Jaes prior

to that in Tucson?
fi. Mo Fe came bo e and staled with e and my
wifie ab that time for & cengple of peeks,

o Were you ever in Tecspn with him and
Eebhin?

A #o.

. I asstme beoanse of the dabte of your
covwriction you were mever armmd thaw in -- when they were
In Ias Yegas?

A bo.

L. Your testimomy is thab wou never saw amy

proilams with them <= the b of them?

A Bz, I mean, mob really. I talked to Debhie
a few bime. T falyed with James a ot T talked to tham
both, Everybody has disagresments, Wk as far as T see,
261
.
0. Yo weren't aware of problens?
B, o,
5. WECHERDY:  Thark you.
THE OR0RE:  Mr. Schieck.
B SCHIRCK: I T conld, your Homer.
FELTRECT EXAMTHATICH
BY MR, SCHIBCK:
Q. Yzl bl made menticn that ak ooe padnt in

Hme James and Debhie were there in Lansing and staped
with you and peur wifay

A. Mo, James did. He sbayed for a cople of
woeks, Debbie would call, She sent Mom soome money cdow
b him and asked him to come back to Arizona,

0. Go James had already been bo Tueson and care
to stay With you, and Debble was calling him ab yeur
bouga?

A Yos,

Q. They were falking?

A, Tas,

Q.  Then Jaes wenk back to Tuocson?

. Yog,

. Yoo said smuething about Dehiie senk him
Eoqey b0 oo Dack?

A. Tes,
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1. Yiu'te pereonally awara of that?
A Yes.
Q. Do you have an estimite or recallection of

dpprowimately what year thab was?

A. dy daughter was teo, =0 that was —- 5o waz
tom in "%, 50 thad sas profsbly ahout -~ T nean, she sas
aaut 3 yeat old, bouk '93,

2, JE was aleaady bom?

b, Yas.

Q. hed o you doow iebher Anthony bad baen
boam pek?

A, W, et that I oo of, I ledon about him
later,

MR, SCHIECK: That's all T have.

THE COURT:  i=. Beckerly.

Wi, WECKERLY: Hothing further.

THE COURT:  Thark Yo For yell time Mr.
Tappell. You are excused.

THE WITWESS: Thank you,

TE COURT:  Defonss may call their next
Witness.

MR. SCHYECK: Ee eall Ered (ean.

THE CLEFE: Yoil do solawdy swear tw
bestimay you are abeut ko give in this actice, shall be
the truth, the whole tmuth, and wothlng hut the truh, so

263
belp you God,
THE WITHESS: I do.
THE CTERK:  State and spell you name for
the record,
THE GITHESS: (Fred Soobh Deand E-E-E-H.
DIRRCE NI
B MR, SCHIRCE:
& Bowr ol are you?
A Qurrently 7. I'Ll be 3 pext zonth.
Q. Yrere do oo peside?
B CurrentTy Soothfleld, Michiqan.
Q. I5 that anphieie mear Lansing?
a. Bn howr awey. Basically the suwbs 3f
Detrodt.
0. Bhere did you qrow ol
i Lansing, Michigan.
Q. What, was your address?
b LAF East Parnes Awenns,
Q. Barnes Avempe?
A fea,
Q. B-A-RAHE-5?
h. Yes.
N Gid you g James Chappel?
. Yag, I did.
C. [ you see him here in omrt?
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A Yes, sir.

0. Bhere it Jaes 1ive in relation bo you at
your earliest rectlleckion?

A. Basfeally IE was over the ki1l across the
tracks Eromme, I wewld sy abeot A Bleck In walking
diatance, Bt w alys ook through a pathessy to get to
his house.

. 5o you sald {85 over a 1ittle hill and then
across the raileead tracks?

A. Trera was 1ike homes, bob we oot Cheough Bhe
haes, Goover the top of the Rill aciess the railecsd
tracks onto his street -- Mellers Court.

g, Then you say a Rill, we're not talking by a
redl hill are we?

B A hmp type.

0. Do you recall the name of the street fhat
was pvar thak Inmp acress the beacks?

A Rellers Coark.

0 50 how obd sere wod In melatlon to Jamesd
Tas be okder, yourger, or the same age?

A By, actuslly 1 %rw
plder than Janes.

i Hete you In the sane grade in school with
Janes? .

¥ Yeah, e sere like the same geade prekty
285

mich. ¥ weren't in the smme class.

Q. Wy Geren't you in the same class?

A Toguess, they pretty mych basically
differenfiated batieen — s pecple sere able fo b in
certain grades or classes based on edicablon or
wnderskanding comprebension, I don'h koow,  Somgtimes Sth
ard fth grades bogether or just Sth grade.  So just
pretty mich how they deterndned who they wanted where.

(. Fere you ewer aare of Jarss being in
special edurabicn classes?

A Yos,

0. You recall which school that was at?

A. I think prebably T dmow Morris Park, 1
bellewe it was Morrls Park. And I can't say For sue, T
think it wes Briteless fph) also. But I can'f recall for
e, Bt those are two schools that we abtended, Forrls
Patk elementary and Bribeless Jmdor Tligh.

. Yer went. bo Morris Pack?

A. Yen,

0. Eub you weren't 1n the same ¢dasses ay James
at Morzis Faik?

A, No.

Q. This has Ixen adnibhed as Defendant's
behibit F. 0o you recognize what is gepicke] in Ehat?

[ Yes, sir, I o,
2456
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k. s thak Korzis Park Elementary?

&, Yes, siv.

. Loag it appear aboub the same say 3t olld
Wien you vent b Morris Bark]

A. Pretby mech so.

Q. Including the snow?

A. That's Michigan.

0. Yew ara familiar with the type of
photographs thep book stien you wera aftending schoal in
Miehigam?

h. Yes.

B They took class -- pictures of the class and
gave them o wou every year?

&, Yes, sir.

D I°F) show you what's been marked as
Defenciant's Eshibit G, #f, and I. 1710 ask if you
recogndze ohat these fhems am.

A, Yes. These are classtoom plotures.

1] That's &, H — are you familiae with
Foresbvier School?

. Yeah, That was a different e of scead
versus Morris Park,

Q. What type of scheol was Forestview?

A Part of the special ed class, if [ recall

right.
267

Q. Then Defepdant's "I you're fawdliar with
Maple Growe?

A I'm Camiliar with the sehoal, mt T doa't
Ymow mach st Haple Grove.

0. Difl you attend that school?

A Ko,

2. Yeu stayed at Worris Park?

A Yes. Hindewgrben theough Bth grade.
¥ You recognize these as standard scheol

photoqraphs From the Lansing, Michigan area?

A s, sin,

i} You recoqiize those thee schonls?

A, Yes, sir.

0. IMd you recogndze James in these
phobographs?

k. Yoz,

MR, SCHIECE: I mowe For acissicn of G
h, and I.

THE CCHRT:  Amy chjectien.

MR, OWENS: Mo, your Hooor.

THE COURT:  Thoge will e admifbed,
BY HR. SCHIRCK:

0. I'mgoing to put ™" up here.  Appears bo be

frem Morrls Park For 1979 te 1990, D oo recogqnite the

ptincipal at 4117
%A
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A, Yedh.

€. He was oripcipal when yo were there too?

A Yes, sir.

. G youl reccgmize James in these gooun
photeqraging?

A. And 2 few other pecple now that you put ik
up there.

0. let's stay on James, okay. Fnich is Jures?
B. Tt leoks like James.

. lat os foos in a 1ikEle hik. Efb will be
eadier to 40 it this way,

A There ke 15,

2. &0 the loeer right-hand comer s Jdames?

A. Torpact.

n. Then that was ¥Morrls Fark shich wwld have
keen the same school. you weks afbending?

h. Correct.
e Fur the '19 and "8 school pear?
A Correck,

Q. I'1] show wou Defandant's "N".  This refers
to the Forestview schood. ¥ou said you thought thak was
the =pecial educatfen sehost?

A. Tea.
R 18 Jates alse depicted in thaf?
A. Tap.
265
Q. Yot pever attendad Forestyiew School?
A. o, sir.
0. Is James depicted in that photograph?
A Yea, sir.

f. Ts this hin at the botbom?

A Flght vext to Hike Hillioss.

2, fall, -~

b, JaTes,

0. Clay. Then Maple Grove Elerentary School,
) aktended also in the years "Bl 'B2? schonl jear?

B e sic
Q. You newer werit to Miple Gowe?
A W, sl

0. Do you knew sty oames weald have athended
Fheee different elementary schools in theee different
sotocl years if be was still living there in Helleis
Court, a block akay from wou?

&, I ean't say specifically vhy, no. I
codn't telk oo

a, Do you bmow i it relafes bo his gpecial
edocation classes?

A That I3 what we assued becauss genrybody
elaz atterded Morcis Fack. 5o we assumed.

Q. Did you hang ook with James?

a. Yea, siE.
0
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O, T ofter would o see hin during {hat
rerind of time while you were living oo Bames arg e was
on Hellers Gourt?

N Freery moch dafly.

Q. What type of things would oo quys dy?

b At what stage, becamse as yoo n ses fram
the ohildwod up b about beenage years, high schosl e
were frierds and bung oot together. So ab what sbage,
becase di frarent stages we did different thinga.

Q. Just during the elementary school wears,
what Xind of things did woe do?

A Typicad steff, hang oot, play, have fim,
Just typlcal ki stuff.

@ Bere you -- he lived with his grandngther,
oorreck?

h. Yes, sir.
g, Kere yoo oved ab his house — his
qrandother's housa often?

A Just abit every day,
Q. ¥Was his grandnpther how when you were over
thers?
fio, slr.
fhy nak?
That wasn't allowed.
5 What do pou mean It wesn't allewed?

o e

71

. { meai, pretry mich they weren't alleed to
have cimany wikil ske wasn't there,

a, Rhat wodet you do shen v woddd go ever
there whan she wasn't there?

4. Howe the furniture out, break dancs, st -
B3¢ we gat older, drink, party, teensge giowing up
thirgs,

O Has there any swervision for the kids in
the peighborhond that would could come over these wheil
grandna s@sn't present?

A W, because v weben't supposad to be there,
50 w2 WRIT If OWR supervizien,

" 0. Wi there anybedy there sipervising James or
bz sigters for ashile his bmther?

B, I guess Rcky was the mpervision, or Ailly
his brother — clder hrmther.

o Ig that the gentleman that {ust Deft?

A, ez, sir.

g. 5o ag far a2 woo could tell Rieky ves the
supervision that was supposed to be watching his pmoger
brother ard younper sister at the house?

4. tastr, They have an aldar sister Cacla, bt
ik was pretty mah Ricky.

©. w5 Carla arouel mech diving that. perisd of
kima?

72
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A W, She's a liktle older, 50 she was prethy
mxh doing her oem Hhing.

0. Other then whak smpervisicn vas being
orovided by Rick, w25 there any ot sdull supervision
arourd?

A. ik, siL.

& Were Phete any adult males that were in the
housshold that wers there be make sure things weire goding
okay?

A ¥, BHe had an wcle thak ooee arosd Eecin
time to Lime, ot ot @ reqular basis.

0. What abeut his father, ever see his father
ety thera?

b, B, sir.

i Were yoo aware thab his mother had keet
Killed wnen Jamas s poung?

A Yas, sir, We dide't Calk abeut that mech,
but, yesh, T was avare of it, T tried to stay aswy from
that.

Q. Y1 said the uncles came by nocasicnally.

Bo you recall their names?

A Bare of than,

Q. which do yat

A Redney, Phillip.

bacause T was kind of young when be

Q. Has he killed there in

A I heliewe it was eme stoeek befilnd Mellers
Gourt. ferbert Steest, 1f I recall cor

. Tee yolr Enesledge w5 that a
nof death or vas that & violent ceath?

A it was —- if T recall right, he was stabbed
bor choath, m——

0. mhat's shen you sere how old?

A. I was oy, T didn't cewenber much about
it. My older brothers, they lmew more aboul JE, T medn
far as ma, 1 didn't remerter much about the stabbing,

G You Fad talked abmb won weren't sipposed to
he over there wWilen qrandng wosn't home?

A, Yes.

Q. You keow what would happen 1f ol got canght
ot there?

A. I wean, precky mych she’d call oy B, 2nd
I'd get in trooble, and be'd get in trouble from her.

0. Did oo ¢ver s him get in towole oo hear
him gat in teable fron hle grandnether?

a. I feard ahout 16, T dicke't zee iE, DUET
mean sometimes we'd even joke about i,

. Moot what?

b Mgt him gebting vhooped.  That"s what we'd
M
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call it,

0. Ay particular type of ibem nsed to dhip
hjx?

A, Extension cords, same of the alectrical
extension oprds, ammething like thet. T said I difn't see
it so T eaddn't tall you,

You didn't stick arcomd?
Bo, sir.
Tiald Jim talk shout that?

& I think preeby mich we all used o Ealk
ghaut it == a litkke abont wat was golng on ln each
househald. It was mentiened, bub mob something 1ie a
Fawr tepic of ous.

9. ¥as Jima good talker during that pa+ied of
time?

A Wak co ym mean by that.

Q. 0id he verbalize a Lot of thing ko you, sit
dam and hawe 4 detailed eoversaticn with you sbout what
s gaimy on?

A, Mo, mo. Like I sadd we pretty moch didn't
try to -- just prebty mach have fon, that was pretey mch
our lifestyle.

0. We talked Aot junisr high school, getting
inko high schaol years, what kind of things did wou quys
do?

(=

a. Pratty mwh tried to get sme alshal
M el ly and mari juana.
Vs TIGT gotng o
feah,
On Bellers colrt?
Yep, That was cur maln bask,
Bven during the school year?

A Yes, sir,

i, Do yoi koo how Jim ses dodng in schoal
chiring Ehak period of e

&, Graces really wasn't discussed. We knes he
was gng b scheol, ot we didn't get inte, tey, Tqob an
R, woogob a B, W wedt ko school, prethy moch just was
Eryimy bo gradiate,

O bid Jim acteslly g0 to school o a reqular
hysia?

A, Imean, pretty meh fromwhat I recall.

¢ fihat about things that woald go on during
schoal, was he doing amything Inaporepriate ab school that
you can zecall?

A I can't say T can recall anything off the
tep of oy hesed that sticks ort. Typically, I can't think
of anything at this ppint,

Q. Did there cove a padnk dn Elme when jou
becore appainted with Debra Parns?

= o o
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A. Yes, Bir.

1) Yo kerald when approcimately?

h. They moved Foom Bellers Court o South
Tansing,

Q. When W gay Chey, W0 do you mean?

L. Him, his sisber Mira, aod hWis gramimther,
Rick 15 brother didn'c move with them, Ilsa I beliewe his
wncle Bedoay mowed dn with them ab thak time in the
Tosesment.

G- Lo gk brow e they moted fio?

L Zouth side of Tansing, mote middle clags
area cal) Tedoesood T believe was the tawe of the
street,

Q. Hre far was that From Wellers Court?

A Tt was pretiy much considered the otler side
of toan, Maybe a 15 minutg drive, no more then that,

Q. GRd you sEl11 aee James on & regular basis
after he oo there?

A Yep.

9. How offen would yeu see hin?

A W much as I {an get over thers,

i, ¥oild he still come over bo the oid
Tedanlarheed?

Tes.

A.
B Wan there a group of friends that sorg of
217

hung' cuf that started their in fhe old aeighborhocd and
cinkined after James moverd?

A, Teg.

) tho are the other quys that yoo pretty mch
huwg out with?

A in te baginning just Jees Chappell, Jmes
Ford, myself; a comple other people, Terey Sallace, Tercy
Zanston, yor Inow, just name o Bew,

LI What about Dmiy Marzell?

A Twery came Jater, He wasn't nitially when
they First moved owmr thers, but fe started hanging
thara.

08 He becamz one of the group also?

A. tegh, That wag kind of — Dvory kind of
cae in when I waz going cuk.

Q. Yo ald thak 1k was after grandea cnd James
and Miva moved ower to Wedmesood that ioir £lost met
Cebhra?

A. Yes,

Q. Do yod recall wiwre you mek her at?

A T can't say exactly were I met her gk, 1

couldn't zay for sure exactly whore ik was.
Q. Do o Yo wiether she and e were
seelng each other?
A § think that's wfy 1 met her. T digh't hae
278
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g Jocwderks of her before Tares.

g. izg with them
A Hith James and Debbide?

2. Yo,

A Teah,

. What bype of things sere they dolng

together?

A, Prekiy mwch Just hangicg cat.  She was liks,
ind of becere, 1 doa't lmow, just & reqular Face arcund
o Jooer,  She was around him so if we wers arcird she was
aooumed,  She wenld jusk ke apart of the craw, pretty

wach.

Q. She Lecame Like a stesdy glclfrisnd ko
Jamest

A. Yes, sir.

0. Ghers were yo quys hanglng oot at that
point in time?

LB Screhak his house, then he wadd ome back
ta the old neighbarheod with her.

a. 50 she w35 hangiey arowed with Jemes in the
old retitbarhoed alsa?

B Cieah.

Q. Same group of Friends?

A fon, sir.

#8 Ay prcklerms?

279

A, In vt regand?

§.  With Jares and Cebra that o ever
chserved?

a.  Them together?

0. fes.

A. Mo, sip.

Lt fid they hare transportakion?

A The: Giby s,

9. et dout you, did you bave
transportation?

2. Yea, sir,

Q. 0id yo ever prowick: transporkation for
Ehen?

B Well, mostly it would be for Detbie f ke
she stayed over in our old meighborhood with James amd
it's too late for the bus T woald - he'd ask me to cive
her & nide back to fer hiuse. And the majority of the
time sither e didn't go back hare, ke would stay ower
there in the neigtbortood, James howse ~- James Ford's
howse, or I'd give him ard Debhie a zide hack, Ruk
smebimes just Dbbie. I'd drop har off at hame,

Q. At her parent's house?

A, Yea, 5ir.

0. Hould you ever drop Jaes off there alsyi

&

Her parert's hopss?
2810
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g. Yoz,

A Bo sic.

2. bould you ever give them g ride tio Wedgewsod
vhers has grandra was living ak?

A I thirde o, 1 can't, oo Jood, say for
cetbaln.  But T ke T wold give then eides afber the
city Dus would stop nmoing, There may have been ope or
b oocasions, 1 can't say for supe, for defirdbely.

L e they stil) geing bo high school ab this
point in time when you were giving them rides?

A I% was pithar -- I'm thinking it was still
in high scheoll tovards the erd of high school year. 1
think pretty mch prebably whaze.

. Did Jates novplete high school to your
Irenlodge?

A #ot that 1 Joow of.

0. Did yow know hin bo have 4ehe there in
Lansing?

A, 1 can't recall if he did or notf.

Q. Did thers omg a point in time sben you sort
of drifted away fram that qroup of friesds?

A, Ves, siI.

. Wi approrcimately was thak?

B. Tt was pretty mach towards the end of the

high school years. [ geatabed in 1997, and I starked
2L

getting invelwed with other people and into different
things,

Q. In '¥H

A W7, I qraduated in "07, ard before that
in -- tosards and after that, T started gebting 1menlved
with cther pemle, doing some differeat things, that James
weren't doing ab the tims.

Q. You stopped hanging cut with Chend

2. T wpild still ses him, Wt T ses — wasn't
ay frecpeent.

0. Were yor still seeing them at all when Eheir
first child wos boen, Je?

A. Fot that T recall.

f. You were pretty mach gt of the ploture by
then?

9 Wy teoollection, [ can't — ¥ doa't recall
anything with their child or children ak all,

0. fou have been comvicted of & felony,
oorrect? __'

k. fes, sir.

i Bhat wete you comdoted of?

A. Drug possession, amd alse — basically it
wis tyo cases in e, It wa9 State Jevel awd federal
lewel also. But diug possessicn and alse faderal lewel,
it wag interstabe dowg trafEicking,
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Q. YBu became imolved in drogs?

k. Yes, sir,

2 Bl wou have besm Ao prisond

. ¥es, sir.

0 And you ate oot of prison and emplove

A. Yes, sir.

0. & how are things going along noe?

A T vold call it a success sbory, in oy
perscal epindea. T spenk 12 years invarcerated in
Micivgan Department of Correction. I hawe been ool for
years now.  I've been workdmy at a jeb for a ligtle less
then theee years, T heve ked thees promokicns. I
curently b supervisor for the Babiac G6.

L. o' gol e brotheis hepe?

A Yea, sir.

Q. Wnat are their n@Ees?

A, Fenjanin Dean and Charles Dean.

Q. D they atill resfde in Lansing?

h Yes, sir.
You are here to testify for Jamesy
A, Yes, sir,
FR. SCITECE: Thark you.  Hothing
further.
THE OERT:  Cposs,
202
CRORS-EHTHETICN
BY MR, CWEMS:
3. Yo grathiated frem high school?
A Yes, Eir,
2, Lo you 90 Eo oollege?
A.  Briefly, after I sms isleased foom
incarearation,
Do 5o when did ym get incarcerated?
A. 1921,
@, You have been oot of bigh schegl slnce
e

A Yes, sir,

Q. Whak were you doing docing that three ac
Eur year pericd hefore jou were incarceraked?

. Bofome Iwes incarcerated?

0. Before you were incarosrated?

A Pretty mech selling drugs, hapoing cut, 1
also hal & jobr 50 T worked for Myers Skore,

@ Fhat kind of story?

A, Myers qrocery story. That's a big grocery
clothing and different items of that aature. I achemlly
worked For that ke 1t was part of a high school corop
progran 5o I was in high scheol and T would work —- go to
school half the day and work half the day.

0 Fmb did you do at the grocery store?
£

STATE vs. CHAPPELL 371972007
Page::

3701




( | 285

‘p

A 1 first skarked as a bag boy, then T ended

* up working in Hhe grocery depariment.

3 0. 0 you kind of moved wp in Phere?

i A Yes, sir.

5 Q. Yeu were selling drogs ab the kime you werp
% doing that?

1 &, Yes siL.

g 0. Fere yw able to hold down your and you mere
3 fmvolved in drugs?

—
=

A Bell, T sasn't workleg that mch., Probably
basieally alx hewrs a week. It was part of a schood work

[HLans et B
, ¥all, after hdeh schoot were pou still in

the sthexd operative program?

—_ o = =
Al Ty

fs 4. My, sir,

1k Q. Were yru still working at the qroceny

11 skope?

18 A Yes, sir,

1% Q. Baw Pong oid yoo worck there?

i A I would say right to the time I got in
21 trouble, '

i B Fhen you got. caught?

1 A. Yes, sir.

b . 5o tor three or four years yon were doing
2% fhings at the grocery store. What was warr position

285

1 thera?

! A Just grooeny clerk, [ goess, is what it wag
1 called.

i 0. Checking people through the 1ine?

5 A Mo, sir.

6 e Coltey what?

1 A Tagging, pricdng, stecking -- stocking

i cleck.

y G AL one point the defendant testifizd In this
10 case aned sadd the reasom he got hack ot divgs is becaise

11 of his friends. A yoa one of the friends that gob him
12 going oh doegs amind

13 A o, sir.

it Q. That wagn't wo?

15 A Mot tomy tnoiledge. I didn't persenally
16 baind fuim drogs.

Iy Q. Prich Friend vaz it that got him godng cn
13 dngs?

19 A I tawe G hrewdledgs of that, sir

20 t You don't kmow who he wis Galkding awoat?
il a. W, gir,

1 Q. Ko oty wece wou in prisa For?

7 B 12 years,

] 2 That's a leoq kine?

25 A. fes, sir,

b1
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0. #at kind of changes?

A Lika T zaid domg possessien aod the other
Of& Wi intetatate drog brafficking,

Q. kere there nther chamges that sere distissed \\\
a5 part of wrr deal there? 1

A There was o peetty moch ceal, Toat s '
Just —- ik was pled to the lesser charme wersus the chanpe
that I was charged wWith, pes.

Q. 5o you pled to a lesser charge?

A Yas,

. And the lesser charge was —

Ao 12 00 30 -~ weil, it waz 20 to 30, the judge
sentenced me bo the 12 fe 30,

Q. hed thak was a drog charge?

A, Yes, sir,
4.  ®hal wag the rore serious charge that was
radired?

A Twas Erying to think of how they titled ik,
pessession of dowgs cwer 650 grams .
13 Fas this cocaing?

A Tes, air.

Q. B3 grams 15 a lok of cocaine?

A Yes, sir.

0. %o this was a trafFicking quantiby?
A Yes, sir.

m

0. &g the minimm sentence venld have boen a
1ot more severe 1F pou ade't done the deal?

B Hhen you say deal, what do you mean Dy thak?
\ Taken the lesser ples?

T woatld] hane Been worse, yes sir.
The: reighborhocd that: ywer grew wp in vas
Wellets Court?

A, The stoeet he actually 1ived on was Hellers
Coack.

0. Wat was the neighhorined call there?

A I'm ok sure what you mean by Hat,

@ Youdidn't have 2 name for the neighbocood
area where jou guys Lived?

A ot n particular that T can think of at
this point. Tt was just the neighborhoed.

Q. Wnat kind of neighhorhood wag iF when wa
Lere growing up?

A, Abrch of families, childeen. ‘he
neighbarhocd that James Lived In after they moved off of
there was lower incoe neighborbocd.

. Eorryt

A Basically a lever income relgnborhond, based
o the neighbarhod Ehat he moved bo versus the reighbor T
wis in, It was oonsddered 2 loer incame nedghborbacd,

. The medghbarhood that you ware you in,

0
A
@
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1 showing you Evhibit G -~ defense evhibit, school photo
2 there. He mnved Inbo a tetter nefobborhood aftee this

1 oo

‘ A RFeer this grade, wes, sir.

5 g o 0dd was he when he moved into the betier
6 meighborheod?

? A T woakdn' Yo eactly how cld be sag. He
b was older, Fe had o be ab leask high schodd, if Focon

0 recall cormectly.

0 Q. %2 it was quite & bik Eaber?

1 &, Yes, sir.

[V 0. Be was qodrg to & requlac high school when
13 he met Debbied

7 A Yeah, Lansing Sexton.

15 Q2 Sarry?

1 A Tansing Sexten.

17 Q. But it was mit special edicatict?

18 A Ho. You don't have speclal edecabion for
19 high schools.
n [T e the prote I've gob up et this was fhe

#1 class that Bhe Pefendant was in Dack arcwed 1979, 19802
b A. Yes, sir.

3 f. This came auk of the elghborhood Ehat pou
M grew up in?
15 A Yes, sit,

785
h| [N Wat kird of nedgiborhood was that?
1 k. You asked me that before. I'm nok suze
1 what — T said just a family neighberhed.
{ Q. You 2aid the tpe be moved into was nicar,
§ huk this was hot 4 bad neighborhood that he lhved {n?
§ Ao The houses was low inomre.
7 Q. Mhak were the people like?
0 & Giw g sare pacticular, when you say what
9 sere tha people 1ike.
10 o 0. e, they all grew up to be criinals?

—

A. I couldn't tell that you.

0. et of them quow up b be crimdnala?

A Yougot to askme abmut people I lmow,

. Was there a Job of diugs ard violence and
things going on in the nedghborhood?

A 0 his stiest Chepe
the slupef, Fawr weed houses, Yes, mir,

0.  Wnat abogt the pelghbarhood that all these
hids went b sebwdl in, were there dnoy bouses four boa
nedghborhad?

b, Tt in that area where the scheol is
located, no, slr.

2 Wes it just in the neighborfood on the
N street whete the Gefendant Tived that theve were foer dowg
35 houses per strest?
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A Ik was the next abrest over from e, There
wag pocbably tae weed house or mrijoana hoases.

. Kow ey Jld you heve on yRi skrese?

[} Conmy street, none

0. You gotb to adnit the kids in the photo look
fairly happy?

A Yes, sir.

0. They look Uke Fairly ceqular kids, don't
ey

. Yem, 2ir.

("N You talked abent hls gratvimotier. Hes
qramimtier maisedl hin?

A fas, BT,

Q. Hia sister, is that an obder sister, Sheri?

A, o, sit, reb that T bmew of. His sister —
b Bad a yourger sisber fla, and an clder sister Carka,
These are the ooly beo I's Facdllar with, IE there is
somate else, IE's somecne thak wrsa't atound ioch.

0. Well, his grancmother's name —— do w
Temiber his grandmwthers mams?

A, Clara focam,

Q. Clara o, A-X-h07

a. Appears o sound right.

Q. Zhe was pretty strict with him?

R, Yoz, =ir,
201

Q. e had a lot of mles?

A Yas, =ik,

o fhen she wasn't bhere, iF there wasn't adali
spervisicn you Toved the furnitore?

A, ies, air.

1) You'd have parkies?

.8 Yes,

7 Trete would be pgs there?

A, Tes, sir,

9. e didn't want his friends coning cwer
wiless there sas adolk swpervisico?

A. Bell, she didn't want his Friends armmd
peciod, Whem she was there we didn't come aver there,

o Chay, And e Cimes woi were there 11 was a
pacty, droge, and fhimz like that?

A bor the sk part yes, slr.

0. She didn't seem o rhink that wes a really
oocd idea for him?

A She dicn't krgw ghout that,
3o vhy clid she hene that mls?
by did she have what mlet
fbout. friands being mwert
Becanse she dldn'k want her beuse tore up
apparentl}r. That sas just it T oondde't tel) wou. T
couden 't speak for her.

e

252

STATE vs. CHAPPELL 3/19/2007
Paga:

3703




‘)

¢

o I =t oh A e Lk RS e

L o S
W A M e & @ B ey oy oo = o

O Did you doow that she speke for hersel T one
time fn this case?

. I think T wes itwancerated, T think,

Q. 50w weEn' mare she bestifisd
prEvinsly?

Ha I tmaw she was ook bore. I chn't boow the
fobent of that., T was incarcorated ab that point, sir,

Q- Ard shs hed some rules thaf she spplied in
ber heme, yol're aware of Ehat?

A 1'm amare a1l homes hawe niles, for that
matter, ke I sald.

Q. e of the mles 1s she didn't want his
Eriends cratng over there at the house?

A Dindcashy, o,

Q. Where did she wzk?

A I wank o say she wrked in food services at
the Michigan State Police Fosk.

0. e vorked For the Stake Balice Acadew in

the Stabe of Michigan?

[ It has something to do with the state
police.

Q. She wes brying to maise her grand children,
Tight?

L. Yeah cwicusly sa, sit.

Beransa of ber job she couldn't be bow
203

dhiring the day, rigt?

A IF gor say 5o, Sir. You wanted me to say —
ave you telling me to say this or are you -

Q. I'm asking do you Jawe Chis is fowe?

[ I koo she had a job. Tl that she ses
raizing her grand childeen, yes, sir.

b3 Iid James hawe an sont named Sheri?

A Sheri, T mean, I hesr the note Sheel, Buk
she's mot ong thet was familiar withme, Like I sald, 1
can pame other people in her Foily, Aont Lovise, and all
the other pevple, bub Sherd is not samebody that vas
aioynd for the mst part o 2 rame that sounds fanlliar,

0. Well, the [efendant's gractmiher ws asked
sho sould care for James shile yon wers ob work and 1t was
Beer teatimony that ber daeghter Sheri would take care of
Jowes?

A I'm ot familiar with Sheri,

% It's ot tinglng a bell. The Cefendant's
grandrother, Clara Aeam cablad your mother sbhen you woudd
have thege parties,

A I5 that so.

0. o said that a fow mitutes ago?

A T zald what?

g, Zhe woold call wour mither?

A I teld you she woudd call =y mother?

204
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When yon have these partles soefimes.
I just bodd woan that?

iedl, a few mirutes age?

bhat was B gquestion?

Yo remember saying that a few minotea

© e e

ago?

A What was the gestions? How did we lead v
ko that?

Q. That was questioning for Mr. Schieck,
falking dhout thess parties you powdd hawe and she could
come are and she w5 wpsat and she weuld call your
mother?

A. Yes,  Che would say smmethimg bo my mother.
My mim ard ker were pest friends, for that matier.

0. e would call your mother and that would
get yon in troeble?

A T do romerdier thatt miu.

Q. 50 s didn't just iqnore the situaticn when
she fomd oot dbout things, she did something aboat, iE?

B, Or 1iE she fourd cub ahoub ns baing ewer,

yeah,

Q. Bhe wag kind of watching out for wou too?

A Yaa, sir.

Q. Dl you get in troule?

A T gok in trouble many a time,

285

Q. B woild youl gk in krouble?

&, Bowr i T gel in trotble. Tipical
household, T'd gt whooped,

. You'd get whooped, like the Defendant got
whooped?

A Eattension cords, the works.

) B i your paments do it?

R Hewt i foy Mime o it7

Q. Yezh,

B Mymm ralsed me, She shocped e, That's

it. I de't wrderstand.
2 She e A hand?
A I just sald she wsed an exfension oord,

0. here would she wheop u?
B My legs, my Butk.
1. Your hackeide?
[ Prebby much, IE yen're moving arcimd you
subject te gatking your backside hit.
Wiz it doing any good with you?
Far as what?
er wocping you?
' At He rime it did.
0. Did if help peu to stay oub of Eroble, mom
than you waald have gotten into?

o o
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A, T oouldn'c say, sir. I ended wp in prison.
G0 T cam't say thab was the case.

Q. Yor blame o mother for thak?

A Mo, sir. I blame myself for that.

0. ‘You think she didn't db a good enoogh jeb
with peu?

L I dld think she dld a great Jab, oonsldering
ae's a single patent.

Q. S did the best she cold?

A Yes, shr.

. You mede soee cholems that she wasn'™ happy
ahet?

A. That iz shat it was.
R, (B 1 cden't hawe anything
Fuethar.
THE COURT: ofr, Schieck,
FEDIPELT EsPMMTHERTCH
BY MH. SCHIBCK:
Q. ME. Cweds pik op a plebate of Moreis Park
fran 1978 ta 1580, how far 1 Morris Bark Elementary

Shool from Mellers Coort?
& filstance, mintes, shatewr, blocks?
] Blocks, IF you know?
A. T would say oovgtdy ben Blocks,
1 I=n't it true that City of Lensing condemnad

247
Wellers Couet and tors it down?
A. es,
@ There*s mt a single house there right
o
MR, RN Gbieck, Foundabion,
THE COURT:  Owerriled,
MR SCHIECK: Thank you, That's ai? I
have, ar Hopdr,
THE CGLRET:  Me. (weng,
BY MR CFHG:

{. Then did they condam In and tear {t don?

A. T wag Incarcerated shen it ccourred. It
started -- they world 1ike slodly ot sarely thees wre
hosen that was bedng knocied desm and ot might bawve a
hase here and there. When Sk acbaally was tofally
conkaned 1 was incancerabed.

2. Ko many years age that was?

A, [ oouldn't tell yeo. T weuld haws no
Joedge. T way fmcavcerated.

V8 5o you don't ko when they started To tear
it diwm?

A. T was aroued et they gtacted heariny it
dosm. Ik was like a hoise here, and thege might be like a
hraurse ¥hssing hete, go cown four blocks, a hedses iz

misaing there. 50 it was Like it wesn't all once, tuk 2
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Uttle at a time. Then vhen I 1eft, 1 quess, that iz when
they told me they did sy with ik

2 What's there now?

b Rhabt's ihere nos

o} Yes,

b, Hothing but live z fiedd like -- just pretty
mich g field T think. An ephy field, The area that was
kehind Bellers Court, they dld aomething with & packing
lnt, Mellers 17 empby at this pednt, 1F T reeall,

VR, WENG: Mothing Frkher.

THE OOURT:  Mr, Schieck.

MR, SCHTECK: Mo

THE OGART: A1 right. bold oo a second,
glr,

Counsel apnecach.

[Msoussion held at the hench.)

THE (GART: Lok me ash yi, ate wn
peferring bo hack when the witness wis qrowing 19 “hers,
grade school age?

HPAELRD UROR:  Yes.

THE COURT: The qoesticn 1s - let's see
bow Tt pou pald atrention In schoal.

Lo oo bowst shat the population of

¢ lamsing, Michigan was?

THE WITHESS: then T was growlng wi?
298

THE QOURT:  Grade scdheol age.
THE WETHESS: Fo, sle.
THE QCURT: Lo you hawe an estlmate.
THE WITHESS:  Bopulation of Lansing, as a
wile, Twuldn't give & quess,
THE COURT: Okay, Wr. Schieck, do yp
have aily guestions Dased upan mire?
BY MR, SCHIECK:
Q. T guess Fast Iansing is 2 separate portion
of Lansing, is that fale?
B, Yes,
o Thet's where Michigan 3tate is at?
A Yeu, =ir.
Q. Hithout including East Lansing as part of
that questlan, would wa kave an anseg to that?
b, I mean, 1b's hard to gt a neber on Ehat
Dazed o Just — you gob - wou got, 1ike four high
sthools, a banch of elemenbary schoals, AL the bime you
hed four fimior hign schools, that®s just childeen. Yoo
want tha popalation.  Fhat, do you want me o thoow a
naker ok,
M. SCHIECK: Don'G quess,
THE WITWESS. I wotik b able ko say.
THE [GIRT: Ckay. Wi, (veps.

MR, CHERS: o,
il
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THE COURT:  Mr. Dean, appreciate your
time.  You may step domn,

Cafarss -~ achualby approach redd cuick.
Sorry.

I should have asked you ehen you were o
here & moment ano.

211 take a quick recesa before we have a
ceeyple move witoeases to get bhoomgh this erening before
W break,

BoE T Jnowr we Fave Deen godng oF 3 mouple
hours new. We'll recess and leb you skerebch and uss the
ragtiom, then we'll finish .

JUET ACHCHITICN

During the recess, ladbes and gentlemen,
YO dte achomished ot bo oIS Ao poarsebves oz
with anyere else, inchuding, without limitation, the
lzwyers, perties and witnesses, on amy subject coarecte]
with this trial, or any cther case referred to during it,
o read, satch, or 1isten to any report of or comentary
on the trial, or any person comected with this trial, or
any such other case by any medium of inforrakicn
Includiog, withot linitation, newspapers, televisicn,
intemet or radic.

You are further agmonizhed mot #o fom or
earess any opinien o any subject conmected with this

ELE

trigl wntll the case iz Elnally sobmitbed to o,

fArief mecess take,)

THE OOORT:  Back on the record in
T-12134], Stake of Nevada versus Joes Chapped 1.

The repond will reflect fhe presare of
Hr. Chappell, with his attormeys, the State's attornays,
ard our Full jury.

'Ll oontime on with defanse case in
chief.

Tefense may call their next witness,

R, PATRICK: 2 cal) Benjmln Cean, your
fonar,

THE CORMT:  Themk o,

THE CLERK:  Your o solamly swear the
teskirony you are about to give dn thiz action, shall Le
the truth, the whole kmoth, and nothing ook the truth, so
help you God,

THE WITMESS: Yes.

THE CLERX: Be seabed, State and spell
your nwme for the record.

THE WITRESS:

DIRECT EAHNHA
OY ¥H. PATRICE:

0. Good afterooce, Mr. Dean. What -- do yor go

Jamlty Ooan, JIFE-AH.

35 Ty another reme Bezides Benjmain?

2

[F-]

15

"t

A Penji. That's what they weed ko call me
Quming 1,

Q. 0r Ben?

& Yoz,

0. ¥y T call you Ben?

A s,

. Ben, o you Jmow Junes Chappell?

A Yes.

0, Did yoo mow him by another nare qrowing
1p?

A, dinha,

f. That was his niclnama?

a. Yesg,

. Your — are yo brothers with Fred that wes
Just in bee?

A Yos.

0. hre yor alder of ymwoer than Fred?

A Yeamger — older then Fred.

o, mjrmraminrhhenituasziNEEtCJ_JT_tg' 1

A, I et him in elemrntary alocl.

Q. oot Bhe mame time your hoother dlds

A =18

Q. And ym all lived right around bive cormer?

h. Tes. -

0. AE Mt tire he vas Yiving on Medlers

303

Couct?

A. ¥=s,

0. Could yea kivd of explain Bellers Courk for
ug?

A. Hellers Cout was o desd end sbrest, and
bagically it wag sueracndad by raflroad track on both

sides, ard also it you used Ne an old dimd read plant
that was cwer there that made the dlamoed veal troccs.
But: it wag cut of buginess, so basically just a big vacant
building and stuff,

L o you zamerker Wt the houses wete 1ie?

N There Was 4 lot of abandbned hacaize
Most of K residenty there stanted to moe out. and stuff
bevaute the houses were in ad conditicn and stuff so they
stacted ming out and qoing to difforent areas of the
city.

0, Do you ke vhat eventuatly haprensd to
Mellers Comet?

R They endeel p Jush Garoliehing the sixle

skrest.
————
q. Do remerber abeot when that was, what

year?
k. I'm et esactly sure what year it was,
0. W, ot were part of geoup wWith yoic

brother and Jirbo and everjbedy that would hang cuk at
04
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Jirha's Tse?

A. Tas.

Q. by Jinko's hose?

A Basically becanse there was no adelt bhere,
=0 We Jnew that we opuld party and hang out thers and
stuff like that and we dide't have to woroy about somebody
oming in and cuby samehedy grown ooming in and cof and
stufE.

0. Bat sbeat James' grancnother?

A, e basically koew shat time she went o wok
or what time the werk to play binge o bo the track and
stuff, we pietty mich Jnew her schedule 5o we fmew shat
Eime ko be quer thers and what time to get cub of there.

Q. Se she would o Eo Mork, then walld she oo
home after work?

A Yeah. She'd ome home, then I quess she'd
do what she had bo deoy then oo bo fhe -- play bingo, She
played biogo a lot.

Q. Howrmuch nighbs a week would you Ehink?

A. Probably maybe four tives a week, saethlig
like that.

o Then you dlso mentioned the toack, Coudd
v eaplain whab yeu mean by that?

A, The railoed teacks,

& Boo You sald grardg weald play binge and
s
00 to the track?
R, To the torse races, Jacksen used bo have
ke haimess borse Taoes.
Q. Do you have any idea b mang rights 2 week
she would be gooe for that?
A. T'm b suee shoet that horse races --
KR, ORENS:  I'1L ofject at this podint,
THE COURT:  Sustaired, Gab more
feamdation.
BY MR, PATRICK:
Q. B yoo said yoo'd party at James' honse?
h. Yes,

Q. Ard wou said thet was vhy, betaise there was
R adill supervision?

& fas.

L. et Cime period was this -- what grades
were yal in?

A Like arcund Tth qeade, Bth qrade, Oth
qradke.

& Frow oded were you all?

Ao 13, 14, i, de all wers Jike different ages
and stuff,

Q. So James was a little younger than yo?

&, Yes.

Q. 00 yor fooe mbont Frow much youmger?
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h. Welt, be's like thiee years yoamger, so he
is probably abcat mayke -- he world prebably heen maybe
12, or samething Uke that,

0. Yoo woidd he 15%

A. Tes, -

Q. Then diuring this bime that's when James®
geardrother would spend Tights ak bingo of the horse
track?

A Yes,

. During this time when she was at bingo oz
the horge track, woikd there be amy adults around the
et

R o,

0. Ao s that vy yog o hang oof there and
patty?

A Yes,

2. Coankd wor give us kind of an idea of what
the partying would coosist of?

A Fe'd basically amke weed. And, yu koow, I
mean ke wasn't bly drinkers hut we drink now and then,
Basically played the Atarl video goemes, eatch MIV, wetch
resic videos and stufE, yoo dmow, just goof around g in
there,

0. W, did yor oo to Morris Park Edemen;ary
Schpol?

ELy]

A Yes,

0. Byt wald mok ke in bhe sae grade as
Janes?

B. Ko,

0. Shewing yt what L Defendant's Exhibit G,
do you recognize Jdares in this plohrre?

A Yos.,

&, Crald o poink him oub £ ug in this
picbure?

b, fight thees,

Q. That Js From "9 and "B9. He was in thisd
grade?

A, Te4.

o Wnat grade wold you have been in thal
year?!

. hthe.

0. Soyiu were about ready bo leave Morris
Back?

A Yep.

0, Then — are yod familiae with Forestuiei
Schonl?

A Yeah, I've heard of it.

) Do you know what kind of schood it was?

A T guesg it was like in a bebter amea, Int

1£'s an elmentary school,
0w
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{.  ¥og there anything special dbout ik balrg an
ghamentacy school?

k. Hob that I can think of.

i, Were you ever aware of James being in any
sperdal ed bype classes?

A, ez,

&, Would you happen o keow Wil yeazs duciteg
schewl e was dn gpecial ed?

A T imow he wms in like 2 special ed class in
li¥e elementary schodl.

Q. Fodd you ki if Forestvies sould be 2
special educabion kype school or anytidog Yike that?

A I e o bmowledga of that,

a. Bow, again, this is Cofense Exhibit K, A
this i= scheod pictures From Foresbview Scheol, Do ym
reenqrdze James in that plctucs?

A. fes.

Thiz I» Feem 1990, 'B17
fes.
5o that would be - be wold te in Sth grade

o

then?

1 balieve 50

Ared your Tt abvoady been in juedor high?
=

Tou didn't Yo school with Jemes that year?
nI

e e

A T
0, o ¥l Yoow either James Ford or Doy

h. Yes.
Q. Hewd o 01 Jmed them?
A James Fond, me and him wen

m&n; frd he gTeW wp right acicss the streef from me.
T ok TAry terretl as § got older, like dur high

schowl yedrEs
—?“deidywardcrm Ford 1Lve on the sam
shreat? —————
TR Yem,

Q. o close sas that top Medlers Coort?

A Bhont 3 bilock wer,

. fird during the time tnat you and James Ford
Lived on the sams sboest was Jinbo living on Hellers
Courk?

A. Yes.

0. Were the thres of W pretly close
Friends? ——

g

o Do you Jogw — did you ever meet Fetble?

A fag, T did, _

0. Bow did you get to met and know her?

A. I met her over o James Pord's honse.  That
310
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is where T would see her the meority of the time weuld be
et ot Fmes Ford's hoose,

1) Do you dmew why tha majority af cime you
wiald 5ee her over ot Japes Ford's house?

A, My, 1 just -- that's where I would see her
atl tha time, and, jor koow, James and Jimbo wera peally
closa, so, ym koW, she would go over thers With him and
stff.

. Do you now iE Jimbo and Pebbie ever 11ted
at te Ford house?

A. I have heard that they did, that they staped
thewe for akhile,

0, %odd yno haw any idea about what bom
peried this would and how olid Jirka vas or what yeats?

A. B,

0. Doyon howw any specifics abook bat?

f. v

Q. Do yow dmow dbout vhat age Jhrbo was siEn he
atarred getbing into drugs?

h. TECHILitke about 13, 14, steesbere like
that. "

0. Bf Fhat point were you alsa doing dregs with
Jimbat

k. Yes,
2. ¥hat kind?
Il
A i juana,
@ Déd you quye spend a lob of time ancind
Jinbe and Cethia?

A dusk like T said, he woatd -~ they weadd be
1p at Jares Ford's house and, oo koow, T owolld be avournd
than then, Tt az Far a3 Lile spending time cotsidge that
area; TR,

I used to work for this law school — Cooly Law
Sohool aned Tebbie worked somesfiere downbtoem, 1 think it
#as a ub1lity company someplace Like that., And James
wauld skop doun saetimes and talk tofe, becaze b would
be going down to take her — take er sote lunch oz
samething Jike that, take her fond or watewer, so he
would stop down there and £alk to me scretimea?

& Do you repsrber ek year that would 1e?

B I den't ramnber right ofF hand.

0. ithybe how cld pon would have Been?

B, et e ses, probebly 11 aromd 20, 21, 22,
gomething 1ike that.

3 S0 thac would have madke Jamey - Jith
armund 17 te 192

A. Smeshere Like thar,

Q Frem what youl saw of Jirbo and Debie
togather bow walld yoo chatacterize Eheir relationship?

A I dich®t see any problems with them, wu

31z
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1 faew, while T seen them bogether. I didn't see any 1
2 problets, t
K] Q. Did - at this time had J7 keen bom, do yoo 1
{ ramnter? {
5 A fes, Uvhuh, 5
& g. How were they as a femily Cogether Pram what §
1 yony remarber? ?
B A Site -~ [l sha wowlld be gier fo James B
¢ Fords sometime,  She'd have the beby in a stroller and ]
1 shaff. T memember that mich abeok it. H

=
)

q. How, grondng o shen you and Jirbo wera in
sebool, even thoogh o didn't go to the sae class, do
you e what kind of eepocation Jivko had in grade school
or junicr high?

L. I loew he was alweys like - Hke goofy
like. Me, you Jaw, qut kind of like a little slow.

Q. Yhen you saw goofy, can yeo eplain?

A I mean, he just, yeer oo he e aluways
doing 1i% goofy stuff, 1lke he woold make vp nicmmes
anl sbuff for everybody, for al) have of us. ¥ atl had
racknawes he would make v, goafy nicknaras ard stufk.

. Bould pou characterize that - say raybe &
class £lewn?

A

.

b Rz hr b3 o b b b e e e o
o D W G o moRm e ot e

Yeah,

How abgut Jinbo's temperament, did poo see
T3

Bt b
[ =

him angry or viglenk?

A. Bo. Pewas always Lke, T said, real gooby
and just Like doing SuEF like thab, you doow. He was
always like dolig something to make people laugh and stuff
Lile that, wou tmew, Owenl way ha wsed to dance, ztudf
Tk that, we wsed to wabch MTY a1l the time and be could
erulate Michael Jackson, Prine, He can sit there and do
dll their powes o the eact ¥, He was just — that's
Tusk bewy b w3,

M, EATRICK: Court's indulgence.
By KE. PATRICH:

Q. 01 youd haocw ik £ bave any Jobs?

Ao 1 was going to say be was oogking or doimg
sarething scmesdiere, ub I'm sure. 1 wank to sasy oogking
SCmastmTa,

o Bt o don "L reimepber whether -- of wat
thre pericd that would have beon?

&, t.

W, PATRICK:
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TelF OOURT:  Cross.
(G- EXHDETION

Fu ma
[ i
ma
T

ok
Lar

BY FR. CFENS:
H 0. It was your opdnion, wasn't i, that Debbie
25 WAy very eonteolling and dewanding of Jiz?

ra
L)

[

-

5
EDE

i

Mo, I rower sald that,
Tow, el she waz very mandpulakive of him?
I've mever zaid that.

a. hfter their firat child ste dicii'k Bive for
him ta ke arpaed his old friends?

A, I'we mever satd that either.

oo

0, Hasn't it yor cpindon that she wanted ko
keep Jaws avey foom his friends im coder to conbrol
him?

L. Are you asking te how did T feel abeat the

1 situation?

Q. Ha. T'moaskliog wou wasn't that wour
opinicn?

A ez tver said that.

@.  Didn't think that she was qften vorhally
dhosive of Jares?

A I'we mevar Satd thak,

q. May T appioach, yoie Horot?

THE CXURTY Yas,
BY HH. CREERS;

Q. Ghewimg you Hh2 affidawit you sigoed in
darch 2603, Showinyg you the last paqe. Yoo recoquize

yoisr rame khers?
h. Yes,
1 And the date?
e
A, Tes,
Q. Pou simmed that?
A. Yes.
Q. That was notarized?
A fes.
Q. Correct?
— LB Yes,

o In that dooment you sald that Pethic was
eontrolling ard demandlng of hin; isn't that tre?

B, That's what it says.

. Yo aleo sadd in the affidavit that che was
very mandpalative of hime etfpeclally after the Elrst
child. TIan't that whab wou said?

A. Thalt's #hat it zays.

Q. You zaid that she did mob like for him to be
arcind his old frlends. Tsn't that shat you said?

A Whera —- yaah, that's what 1t said.

Q. You zaid that she would often vertally abuss
him; isn't that right?

& That's what it saps.

% W that your affidarit?

A, That was 2000 and something.
rememhat that, bk -

) You don't remavber doing the affidawit?

A T e speaking with a gentleman that
Jl6

T dn't
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came and asked 15 questlons about the case and stuff,

? bt —

k| Q. Yo sigeed Lb right?

1 A Yes, virtah,

§ 0. Tl vas your affidavit back in 2032

& A Chay.

T Q. Well, was it}

§ A Yeah.

5 {1 I's mot @ forgery or something, is it?
14 A .

1 . Thak's ity

1 &, Yep,

1 KR, OFENS: That's ail I have,

I THE OOURT. Thank yeo. Me. Patrlek.
15 iR, BATRICE: Mothing further, your
16 Hopor.

17 THE COORT:  Fhark you, Mr. Dean. ¥e
16 appoeciabe your Tise, sir. Yoo ey sbep dom.

L& [efanse may call thede mexl; witness,
0 MH, BATRICH: %% call Hira Chappell your
U Homor,

THE QGURT:  Thank yun,

TE CLERE:  You do solesmly soear the
testImony you are about to give i this action, shall be
the tmoth, the whole truth, and rothing bot the Eruth, so

i1
help you God.
THE WITWESS: 1 dbo.
THE CLEBK: Be seafed, State and soell
ymr rane for the record.
THE HI'I'}IESS\ Mirs King, k(-l—!{—ﬁ.
CTFECT EXAHIHAT,
BY M, SCHIECE:
Q. Hrs. King, vhere do you yeside?
B At 1215 West Otova Street, Eﬂ_{i;ﬂ-
Michigan.
g.  How lony have pm Lived in Lansing?
A, Ml my life.
0. Are you related to James Chappell?
A Yes, air.
o How are yoir related to James?
& Fie's my hrother,
G 15 James T In conct today?
R Yes, gir.
0. Are you older or Wihger than dames?
A Foamger than Jatias,
&, Her woch ounger?
A I have belicve two years,
0. then werd W@ born?
A danoary 15, 1412,
R Then did your nother dig?

KL

T A am Rd RO
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T

A, I belimiw 413, I was 2 year old.
Bould ik be Eaic oo say won mever meb yoor

=

trother?

Yes, sic.

Bet: that youl can recall?
Yes, sic,

Wete ware ywu raised?
137 Haller Qmrt,

There in Fansing?

Yeg, 5ir.

Fhime herase was that?
Wy grardnother's.

O, How leng did you omElee to live with your
qrarckother on Hellers Courk?

A IRkl T was i, then wa moved.

o Wrare did wa mowe Lo?

A 3021 Wedgewsod Drive,

€. fihdle oo sere Miving on Bellers Cowt, whe
ws residlng In that housdeld?

A, Me, and Jares, Rick, anmd I do bellewe my
sister Carla, Buk as we gob older, I do believe she left
the hawms,

M. Do yoe recall how obd she was when she left
the hease?

A I do baliswe 16,

PEere R

ol
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0. Hew mach ¢lder is she then v are?

A. Five years. She's Lia 39,

0. Angene else llwing In the bmwse, besides the
four children amd geardrotder?

B W sin

Q. Any male figure livirg in the houss?

A, Mo, slr.

0. bid ym have an incle by e nare of
Rodney?

A Tes, It I do belisve that —- T don's

racall At my uncle Fodeey Lived there.
0. Shat becare of uncle Anthony?
A e gob killed,
3. Do you recall hew old were when he got

A T dobedlews Iwas ¥ ar B,

Q. Can you describe what it was like groing o
in your grandmother house an bellers Courk when you and
JaNes WRTe growing up?

A te didn't have bo worry abaot clothes or
food or lights and heat, tat it was oot an affectionate or

abkention house Where & mother will kiss a child gr say I
Yove you o Dock you in bed or nothimy ke that. %
1eTer Tad that. She was very rarely there, becase she

watked a 1ot ard when she didn't work she went Lo Be
—— |
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Toese rases or blmga,
ceselves,

Q. W s gatching you, w0 was supposed o m
watohidng pe?

h.  Ue had one haysitter by the rame of Mamge,
bot L oo beliewe that my moiber Eiced her so it'ﬁfé like
basTeally oo out o,

0. Is thal pretty much the sitwabicon the whole
time T Uived theee on Mellers Coort with ywour
graniactiee?

A. Yes, sir.

Q. dow wou said she did provide necessities foi
Ehe childran?

50 W2 wepe primdey thers hi'k_':]

A Yos, Sif.
) And she worked in order to do bhat?
L. Yes, sit.

Q. 0id gou kave clobhing?

A. Yes. Bub it was like the only time we did
qeb clothing wes when 3t wes 1ike school of when sumer
came arcin] she might take us £ get suxmet clothes, Wt
mver Like, T'o qoing bo go oot and buy wou g ghirt today,
became T seen samething nice for ye, Mo,

0, Wt wms the neighborhood -~ what was the
reelghbariodd 1ike oo Nellers Court while wo sere growity

up with James?
321

B, Primarily kids did basically what they
wanted todo. T mean that was basically we all hang
together. e bl did vhak we wanked to do baatcally.

n. What were the condibions of the howses on
Wahlers Cownt?

A, Thay were qun de,

i, Teal say o down, can el ke roce
descriptive?

A, I just -- ¥ called It the hood. T meas,
basically every bouse had zoaches. Easifally every house
wis mun cowm, m good aidivg, oo goed paint in side the
hanes,

(.  ¥eme any of the hoes empty and abandoned?

A Yes, st of tham. Yesh.

. Was this 1l¥e a dead end or a cul-da-sac
type of -

A, Yo, wa only get oub e way.

6. fBot wes it the other way?

B, Lik cnce we deft our house you go bo the
erd of the moad, oot wasn't mthing there bt toees and
boosh.  Thes we cah oot bo the right and go over the hilt
ke on the naxt street,

Q. Is that strest whers the Fords ard the Deans
Lived?

A, Yeg, sir.

Jz2
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o Were there railooad tracks in the
ieighborhond?

A Sat right beiind o housa,

¢.  Tight behind your moyse, bW close behind
your hode?

A ke right behind the aouse. Tf the train
comes by the bouse, you can feel te hoose wbeatizg.
Thak's how close it wes.

{. Rere there Eraing thab weat by ofben?

A Yeah. Primarily in the day, ik et ke
every hong, ¥aybe 4 to 5 hours, yeah.

o] ¥as thera one seb of Taillmad toacks or more
than gne?

- I yaally can't say, The ¢nly thing Z wonld
say 1= the raflrosd tracks sent amund by cur house,
arowd the comer, and down whersver it wenb, 5o T say
o Wy, becaiee they go this way, soe ome this way. Bt
mit & double track like this, two teacks.

L' You s2id that your geandmother workes aod
proviced with heat, clothing, and food for the house, bub
the house was in bad shape, is that a fair stakemert?

A That's a fair stabement, Mot iC w25
clean,

@ W kept the hose clean?

A Wedid
323

Q. at would take place while your grands was
at work or hinge somewbere alse?

A. ¥ prohably be havirg msic blasting
watching MOV, ARl the Xids be at our bouse.  IE was like
a bangaut house.  Smokdng weed, delnking, satewer we -~
whatewer we wanked to do.

¢ Did you have ever see Javes get any
affection or hogs From ywour Qrandmkier?

A, Hoee of ws did,

i, Wrat about diselpline, how did diselpline
takm placa in the house thers on Hellers Cowed?

A T dmoed Jemes arsd my Sistec Caela and hrother
Riek would get vheoped by extension conds or suitches.

She had us go geb our o swibchen, or — EhabTs hasicaliy
it S pewer really whooped me with an sxtension cord,
it wag always a switch.

Q. Hen she sould whip the others with
axtansions couds, would that leave marks?

&, Yes, sir.
0. You'd have tg go ta achool with the marks?
A Yes, sir.

0.  How often would thel hepoen?
i Phenever she felt 1l they were befng
disciplined. IF we gob into her stuff, or iF they did

saething and 1E gob reported to ber. Other then that she
324
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i
want there to really discipline you, IE we got canght 1 L. the work ak Michigan State Police
doing scmething, yeah. ¢ [epariment, She wis a ook,
o, Wrat about verbal abwee, verbal discipline J 1. Ard did she contime o work there Curing
T woulded that qo? { the entire time that you wers living at hom?

A Idwm't think she ever had anything mice to
say, alwaps stupid or idiot, or can't you do sarething
Tight, 5 ¥ AL T Laee of gramdmther shece iF you
came 1n and said T have a good job, she wodd't by dike
that's good,  She would be like, well, how 1oy do you
think you're going to have 1t and stoff 1ike that,

Q. s ol James do o school.

A. T bellewe we all — T kow For a fact we all
did pocrly in school.

0. Who wag the st inoschool cut of the foor
oF pou?

A I really mn't say because T oo my Lioother
Bick did some colleqe. I did sae oollege, but it was
after the fact that I dropped oot of 12th qrade and went
back and got my & T ceally can't say we's the
At best,

Q. Cid Jim hame problems in scheal?

A Yes, Idabﬁliemﬂnthemsinw
gl

o Hyw did he hardle that?

A, Ty jost like a nommal kdd. ¥ omean, lyou
135

have oo dbher choloe to be dhere yoo are placed,
didn't like it because our friends would foase hin
wa ware all in € classes,

0. et kind of feasing would be get?

A Calted 1w, of he just wasn't as mert as
everybody else was.

(. That abeok your grandmother, how weald she
efer o him?

A Somakimes she call him stpdd, or when if
was kime for o conference to go to see hls teachers she
never teally had time to go to any of cur conferences, so
T quess she just -- T can really say fow =he felt. Bk T
Joew that T con't think she put as mach effort {nbe it as
& mother shonld,

Q. Was it hard on her raising four kids at hac

et

a. From cut point of view, I believe so. Bub I
dw't think that it's that hard, I hawe six childreen of
my own el I lowe each ore oF my children. T tell them I
love them. I don't wankt bhem to be raised like T waa
eaised, I can't say if it was that hand for her.

Q. b aboet doing honework did she bedp with
horework?

A Ha.

d, Do w1 koow whare she worksd at?
126

A. tes, Elr,
1] hak age did yoo mowe cut of that
basemLd?

A.  Twent toa girk’s hoe af 14, | T cae hoe
vhen I wag kil 16, eve T moted oub wien T

gas 22, 1 had to Mds and § e it and hed Ty o

L oplace,

0. Did you have plans ot hopes ta move nut
bedore than?

f. T can't really say. I just — might hawe
had a thongnt and wishes that we can have a different fype
of emelteiwent, or § different type of pavent thal raised
us with love and affection. I had no ofher place o g,
s that was the place T went.

Q. Did — while you were growing up with Janes
there oo kellers Court, did you see him have problers with
bedng violent?

A ti.

Q. What kird of things wondd e be dodnet

A. The same thing that we all e doing, acting
a fool, mwking, drinking, swimming. % did things that

3Z7

refuelar kids, as far aa that goes, Iut we misbehawed like
all kirds do,
o ¥as rhete dowg usadge godte ot in the bome?

[} Tes, 5iE.
2. s thete anyody aromd to stop 162
A W, sir.

g, Shen did you orme bo realize thet wour
Tottar had been Jilled whes yol were Vary young?

h. T fad to be like 15, becavse Ty == 1
would hear fhings, bat, poe koo, shen o're g wo
just hear, you don't - oot I sEs going theowgh oy
grandmother demgsers ong day, and 1 Soond the medieal
thing, hesever it 15, and I sk and read ik, She naver
gave 16 the details -- well, never gawe we the detacls of
st transpired or how ik branspired, whatever so when 1
reat the paper I loew Eor mysedf,

Q. She wax killed in 3 ~ she was a pedestrian
kilted hy a highway patrol car?

k. Yes, sir

g, Did your grandmiher ever talked ahaut peur
mother or tell you ahart your mother?

A Mo, alc.

4. Hay she evet even Tentiomed?

Ao very rarely. My aunt and uncle woxld

mention her, or, you koow, my Sister whatever. There weme
328
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pletures on the well, I recall ome pietors becsse T had
that pichie to thiz day. She never sat wa dam and gaid
this ia yoar mom, she did this or dooe that.  Ba.

Q. Is that the only pichues pi bave of joor

Peok?
A. Yoz,
a. Do you have & plefure of your grandwther
alsgd
B, Yea, sir.
MR OSCHTRCK:  DE T con appecach, your
Henor .
THE (RT:  Yes,
BY MR, SCHIECK:
[ I'11 hend you dhat's Been marked a5 Edulbit
17

Ao That's my Morher,

. Is that the coly picbace w have of youx
trobiwr?

A Yes,

3 What abouk James, d joe doow 1 be has got
a picture of your mother?

B, Ho, slr. I'monly ome Wio kas this
picture.

WE. SCHTECH: T move frr adnission of I,

your Bonor,
in

R, RN Mo cbiection.
THE COURT:  Eshibit L will be admitbed.
B MR, SCHIECK:

. Tou know anything at all abook the pictuee
obher then ik's @ picture v have?

. Toge. 1 couddn't bell you were ghe eas,
what she was doing. I just happen to hawe Ehat plefure.
Hhen my grandmother passed ey, I ook the pleture,

(k. O yeur b phetines of you and your
brothers and sistaz?

A T have & big picbuee in the house [ also
kool when my qrandmother pagsed smy of all of us at Cedar
Foint. T looked real yoong them, 5o T couldn't Eeld you
when it weg baken.

ML, SCHIECH: Codd 1 epproach with them,
YD HOnoT,

THE CURT:  tou may.
HY MA. SOHIECK:

. Hpat is that?

. Ba, Rick, James, and Cacla.

o Were vas that pictore taken?

A Cedar Boink.

0.  Hhat is Cedar Poink?

B Like an amsement patk with rides like Six

Flags, Juaf & by ammsement azk,
30

1 0.  Is that the opdy plebure you have with the
¢ four of wu?

! .} Yea, sir.

{ MR, SCATRCE: T oomve for adwdssion of H,
5 your Hooor,

& THE COURT: Ay chiecticn to ¥,

7 S, GECRERLY: Mo chisction.

B THE COURT: M is admibhed.

y BY MR, SCHIECK:
W . You aee going to hawe to help me thess,
1, toch the scoeen. Wth (ma are youl

u A, Right hera.

11 Q. danes?

14 &, Here.

15 i, And Rick?

15 LR Hara,

1 0. A carla?

18 A, Rere.

1t 0. Any idea at all when this wag taken?
Fl) R, ¥ osle
i 0. fas IE after your mither’s death?
k) A Yas,

X 0. o you hawe recolleckion of godng bo Cedar
M Poink with your brothers and aisters?

p4] A Mo, sir.

il

1 q. ALY v have i5 the picture?

¢ A Yoz,

3 0. And s this pleture behind 2 glass plate
4 that gou framed?

% A Yez,

6 Q. This is a picthure of the picture?

7 A. fos,

B Q. oid -- you sadd that you'd gtre to 2 gicl's
% scheol when you were how old?

1 A. 14,

il 13 Pheme was James living at thalb time?

Iz A Ftill af home.

13 @ Had pou vewed ot b Rexdgewond at thak

1 point?

15 A. Yes, siT,

& Q. Doyl lmov shether or not be'd met Tebia
11 Pamg at that tims?

1 AT coutd mot kedd you,

1% 0. Loy recall vhen yoo met Debra?

i) A. T o3 heldeswwe T had to be 17, becanss 1
2 didn"t have ro kids then.

] Q, 5o hefore you Déd any children?

x| LR Tes, sir.

4 . At after yono gob oot of girl"s hooe?

1 2 Yes, sir,

332
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v Arel o you Tecal), whete wou mek her ak? 3
A. A school. 2
i $hat schonl? 1
A Sexton High Schoal. 1
Q. ot ware going to high school? 3
A, Yes, [was & fresfman. 4
. Loy koo that vear she was? 7
A T, g
Q. She wasn' a Freshman, was sha? g
A T, sir. |
0. what abet Jares, was he going o high 1
soiooal then? 12
A, Yes, sir, i
i fon kpow shal qrade he was in? u
f. Mz, sir. 1k
. Did yoo fany avond ooch wiEh James and 1¢
Debrat 1T
R M, sif. 14
¢ [id you see then together on ootasica? 1%
A, Yes, gir. 20
0. Bos often widle o were it high stheol did il
you see then Togethec? n
A Probably dering lanch breaks or sanething #
Hike that, Bub other than that, I hed oy friends, thay |
cict what they did, 5

EEE]

1] You didn't hang out mach sith woor oldar
btokher and his girlfriend?

A M.

Q. Wat abeok atter high schwoal, ol foil spend
mexch Fime with them?

A T didn't Joow that —- she Lived ab oux
granhothers house for awhile, but © still didn't hang
with them, you know.  E still poomunicated with them
becmse we 211 lived in the same househcld, but as far as
hanging with thas, mo.

. Yot grapdother is deceased: 1s that
righk?

o @ wd S LM e L omd b d

e —
[ A

A Yes, =l

a. Gy vy Jowowr whem she passed anays

A. Bowerber 5, 2002, T co bellews,

@ And you indicated there was one point in

—_
[

16

Gime when Debra and James lived in your grandmothers house 1
on Kechewond? n
A, fes, ir, LL|

0. Were o living Hhere also, or were you pli]
living scoesiere else? n
A 1 wag living there. ]

{, Dig they 1ivwe with wa anyplace else? by

A B, sir. 1

. Shat about your glster Carla, did they ever #

334

live with Carla?

A. I don't oo,

Q. Tou know whete Carla iz at now?

A Tast T spodecy bo Ber she was living in
Lemsingy on Baker Street,

@ How s she doing?

A, Tast ¥ talked to hec she was swpoesed to be
going to pehab when we gok back,  Oiher then that, she
is == I stil} believe she is on dowgs uyssld,

Has that heen a preblem in her Lifel
Yes, air.
To vour ¥rowledre ves that 3 pochlem in

Be e

i

Yaz, gir.

What. ahout Ricks?

fes, sir,

W ahout yeurs?

fes, sir,

Thare a dot of drogs in the housshold

N N

qrewing upd

A dust marijuang are drinking,

0. Het aboot the nelghborhoed there cn Mellers
Coalrk?

A, Mrifuesa.
housing on our hlock.

Pe had 1ike w0 packjuas
335

Q. How after -- are you aware that James has

gok three children?
A, Yas, sit,
Q. Have you ever et JF, bm oldast?
g Only ome.

0. Canoyod recall when sou mek himy

4. He had to be like one or b, That's myp
last memcries of him.

@ M after your qrandmother passed, didl you
oo inko possession of sowe photogeaphs that spe had in

bar poesessicn?
B, Yes, sir.
Q. Al whers (40 she Keep those?
a. o the wall.

q. &nd did you provide us with som phobegraphs

h. fes, sir.
0 Whete dld ey com firo?
A Off the wall at my house.
FE, SCHIECK: #ay T apprcach.
THE OOURT:  Tou may,
BY ¥ SCHIRCK:
Ve I'1L show you Defendant's Froposed J, and
ask if you recoqnize that protograph?

B, Yes, Eir,
336
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1 Q. Who is ikt
2 A James amnd JP.
3 Q. Do weur Yo whate that phobograph uas
1 Laken?
5 4, Idon't iF it was taken in Arizong, bt I do
& believe It was taken In Arizona.
1 0. That's 4 pwboqmeph that your granducther
i had shen she passed?
i A Tes, sir.
10 i Yo now have possssaion of that?
1 A, Tes, sic,
11 0. I'H sherd you B, o you remogriee bhat?
13 A, Yes, sir,
it . o 15 in K?
15 é. Jares and JB and me.
16 Q. That waa {n yeor qrandmthar's possession
17 alse?
if &. 1es, mir.
] R with respact To 3y do Jnow when Hhat was
0 taken?
il f. Bo, Iden't.
F Q. But you o Jwiw it's Jares and JET
11 B Yes, giT.
i Q. Ard K, do you Jrew wlien thal was taken?
5 A Mo, =i,
137
b PR, SCHIECH: Move or arbissicn of J and
I K yur Roter.
] THE COURT:  Any objection.
4 bS. WECRERLY: Ho chrjectlon,
§ FHE COURT: 3 and K will be adnibted.
& Thak wo.
T B MO, SCHIECK:
B 0. That T Jares and JB?
L} A Yos, sl
u 0. Ia this a phobograph you recognlte alse?
1 A Yes, Sit.
L2 . That's Jares and his beys?
(x| A. Yeq, sir.
i . During he you've been apound @M

15 vp; dld Mrm_,m;_m
16 A , Aoquuenkative, b net victent.

1 . You're aware at ooe pedwk in tlee James
10 moving to Toesch then bo Las Vegs?

1 h. Yos, sir,

0 . [d you skay in bouch with pim wkle he was
21 in Tucson?

12 A When ha called 1f 1 was there, T would Ealk
1 b0 hdm,

1] 0. Hew often would yeo talk to him ook there?
p] A, Maybe bwice a month. Bat he would talk to

38
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my prandmther e than me, becanse T wasi't mswally
there.

Q. hat about BAlT he qot to [as Yegos?

A Mot that often. Bub T weuld tadk to him,
bt mot as gften as I did when they were in Arlacca.

Q. 03 oo eer oo cuk bo visit themd

A .8

0. Dhd yiol ever have — were apoimd them ofen
they ceme back to Lansing at any point after JP vas
om?

a, T con't remember. T koew James came hame
and [ o Jnow for sure that it was for the winter, becauss
they had mese coaks oot 2od me ad Jaes both got oe for
Chrigtmas frow my grardoother, © de know it was winter.

4 Did you ever see James apoind JB7

A. Yes, sit.

Q. W vas be with his son?

A Very lovirg, TR alvays cooked For ther,
alwsys bathed the, alwys vatched them, Dekiie wored a
lot and whent she welld cane home she'd be fired, 50
basically ke had them.

] Bhen was this — you dbsermd this?

A Phen they Lived with us.

2. That wouold have been hefore Ankhony das

bomm?
138
A Yes, =iL.
HR. SCHIECK: Cowrt's indulgence.
THE COURT.  (kay.
B MR, SCHIECE:

Q. [ you koow whether your mothe was —- had
you heaed your moches vz imolved with dnogy also!

k. fog, elr

[ ety i you learn thak?

A, s I got older my umt Sharca would always
talk aheut AL, and she would aleeys say that's prohably
where -~ that the road my sister Carla is geing down and
5o she'd say thdngs abouk if.

Q- There is a sindlarity batwesn what's
transpired in Carla's Mfe and wour mother's 1ifa?

A Yes, sir.

PR, GCHIECE: Thank you. That's all the
estions T have, your Howt,

THE COURT:  Stabe.

CROSS-EXFMTHATICN
B ¥5. WECKERLY:

0. ¥, Bing, yoo testified a cowple mimtes ago
that there way a time period when James and Debbie vere
Myirg with wa and your graniem?

A Yesu, m'am.

e Lo your gecall the dake of that on
J40
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aproccimately hew long that sas thab they were there?

a. I don't reeall, T dmow it was nob fhat Jong
bocgnse it was culy JP. T don't Jnow the ages bahaeen the
b, but when Cebbie had dnthomy she wasn™t anmxd.

0. Do woun think AT would have Desn 2 cople of
moaths or less than a year.

3. Like four or five months. It wash't 4 long
bive, Hat to my knowledge,

§. %o your recollection is 1t's less fhan 6
mnths?

R. Yes, Loty reol bection.

0. Yol also said that when James was living in
Tocsen, he'd call home and saretines cakdh yra becausa you
ware Ehers?

A, Yes.

Q. Euk hig privety purpose ib samds Like was

to talk to pour gréndmther?
A Yea, na'am,

0. Iewas letting her Jngw how things were
geAng?

A. Yes.

0. 5o ha wag sEill commn{eating with her?

A Yoz, ma'am.

Q- Yeu mentioned when you were Falking to Me.
Schisck thak you were in a girl's home ab 147

1

.8 Yeg, Hir.

o Howr weTe ot whem youL got olik?

o I sas 16,

Q. 167

A. Yes.

0. i at that point you moved hack insith
POUT qrardiay

A. Yem, ma'oa.

0 I Ehirk g madd yo Eleally meved ook of
hepise s you were 227

k. Ves, 3 A,

0. 5 from, if T'm understanding correctly,
from 16 to 22 yewn were staylng Wich your grandmths?

S Ten, T8 .

(e She wis working still, pmoviding househeld
for jouf

A. Yes, ma'am, T was ab thab time T pod e
children, g0 I was getting b2lp from bhe State to Cake
care of them and pub food in the house.

.  Would she have been belping you to support.
yRr b kds at that time?

Ao Yot firancially, re

0] But  place fo atay?
A Yes, ma'an.
2

And you were getting a little assigtance?
Az

= g o O &M B bk b

F3 Bt PR3 hd R o b b b 4 i e e e i
R T — B =R == i B =N 1T B o I < A

'
L. Yoz, ma'am,

. I think you said -- T'm frying to mderstand
the sequence. After age 22, yeu wemt and qob vour @D ar
was it before that?

A Ik was 19% that T qot my GED.

8o ym wett back and finished high sshool?
Paruh.
Ts that, yea?
Bo. T went and gob my CED.
. Just g0 wao Jnaw the lady in front of you
can't kake down nheuh o7 e

A Uy

g 5o yolr gob your (FD aned you alsy said you
took some coarses or -

b, Cot oy GED In '9¢, then I sent hack bo ICD
ared got cartified in phlebotowy. Then two year ather that
Iwenk to Ross dedical ard gt my MR ceetificabe.

{. % ym ara able to coplete Hhess
chacatipnal programe, and asmme I that wold have halped
your sployment process?

A Yoz, ma'am.

o Yoo are sbte to do that by yourself?

A fos, ma'am.

i You mentioned that your granda wes pretty

T2 o=

sbeict?
M3

Yes, 5.
Very strict?
e,

0. That sometine she woold disgipdine yeor
brothecs and sisters with an extenslon cond or by hitting
them?

Eall S o

With a swikch.
b awbbch?
Yes, ma'am.

@ What would cose ber to do that? s it
Hete parties you were balldng aboat?

& Yes, T remaber (e time she coumdt o5 --
it's like we dlways doesr vhat time she beft and se alvays
b whak tine she rare beme from work.  Ik's Hhe came
Monday throvdh Friday. S0 cme time she had a friend take
her ¢ar and she welked antamd the hack so when w2 peen the
car pull vo we bactght 1t was her s ve hed evenkbody o
it the Dack and the was standing right there.

Q. I take it she didn't like these partles and
everybody banging out?

A [

g. That'a sort oF What made Trer diseipline yo

oo

ally
A She didn't drink or zmke, She just

koldered and cursing, bet she didn't deink noe sroke.
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Q. She didn"t belleve in any of Hhat?
A. .
0. Yo said Hhomh that she wes pretty good ab
providing shelter, clothes, food that kind af thing?
A fes,
0. His thatb yes?
B, Yes. Soroy.

. Thab's olay, Nould yeo say thet she
provided you a good famd ly 18Ke?
11 A Tomy opivdon, o, because I have six
15 children and [ do things with my kids. Pe go ook to
12 restagramts, We eat. Ve sit around watch mowies. We hug
11 gach other. We lewe each other, Hone of that,
u g Yoo do things di fFeventty?
i A Tes.
16 . Wold it surprise jou that por brother
17 Jaras said that gour grandmiher provided a good family
18 life for yout

19 k. taybe that might be hiy codnion, bok it's
M mok ming,

| 0. Braaibly yo hawve bwo different opinions?
22 A, Yes.

Ex| @ Oid you hawe #o At ramed Shecid

M k. Sharan,

%5 0. Did she ever haby sit you kids?

J4%

1 &, fe3.

? v You were protably wry yourg, Tt do you
3 know haw old you were when this wes golng on?

{ A, Mo, I lmow she wsed to aluays tesse me
T becawse wen she got ready to leave T sould bold onbo Rer
6 leq hecanse I eouldn't wank fer to go, 5o I kad to be

7 amaller.
il

Q. 8o {F sh i she wald pave

9 been watching your brothers and sigters?

10 A 15V 50,

1 0. And if you're holding dgbo har ley, fou

12 probably liked her?

13 A Yes, She is my favorite Ymt.

14 M3, WECKTRLY: Thank ymu

15 THE OOURET: M. Schiechk.

1& MR. SCHIECK: Thank yoil.

I FEDTRECT EhMTiHTION

18 BY M. SCHIECK:

1% 0. To your knouledge, did your Mmt Shaton also
il MWm?
2 ' . Yen,
2 [ thar substances?
x| i, Tes,
M Q. Wt substances, do oo
25 A I do bellewe crack tocaing, marljuara, and §

S ——— 345
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Yot ghe's an alochelic,

0. Did she have those unfortenate prebless even
back Wt ol grys Mare growing up?

A. Yes, sir.

i}, She was aroand oocasionally w belp ook in
the Ransehold?

& Yag, =ir,

Q. hpparently ko the point thak when she woald
oz Wer Wi wedn' | owant ber to leave because of the
atfection you were getting fiom har?

A Yes, sit,

0k Yoo have a recollection of thar?

B. #hy sir.

0. She keases o ahiit that?

. Yos.

0. Thak's why you were 1iving with your
qramimothar?

L, Yez, sir.

[ Sharon, was s 1iwng there or woudil

visit?

3 dust vizlt, becanse to my reoollection they
Lived like a mile away. I'mnof even going fo say a mile,
if oo qo to the end of cur bleck that's Baker. Yol might
hive ko walk & ooople of thees blecks, faur hlocks and

you'd be 2t ber house.
147

Q. Fnild she do dmgs there at the howe et
your grardme was gone too?

[ I have no recollaction, 1f she did.
Hral about your Yacle Bodney?
Tes, He'd sicke withimy wncle.
Rren b woanld oome ver?
Yas, gir.
,  That s at yer grandmthar's hoese shich
was his mibher’s hiuse?

A. Yea, sir.

MR SCHTRECK:  Thank you. Tmt'aall i

SN

¥E. WECEERLY: tothlng else, your Hoodr.

THE ONET: Kold on a mbmute, ma'am,

Conmsed sporoach.

(isonssion held at the Depch.)

THE (OUETD: M, Bing, when you say
augmenkative, bow was Jazes arqumentakive.

THE WITNESS: Like say, he might - I
den't Imew B0 evervhosdy else, bt tome like he loves to
eat 50 he wold always £ix these big plates of fries and I
would always take ther, or liks i he go gets the phowe
T'11 Bake them and we wil1 aluays arque about me godng bo
tix my mm fries instead of taking his But never to the

point whers Te would call re nares or nothing 1ike Hhat.
ELL
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TE COURT: Ma'am, thank you for your Clme
We appreciate lt, You may step don.

Cefense may cabl thelr next witness.

MR, SCHIECK: ')l go ahead and hreak for
vay 0

TE (UART: S0 yoo understard, ladies and
gentlesmen, we gensrally try bo get folks dons, they hawe
bo et on planes. IE somedecky needs to leave —

¥, SCHIECH: I'1) be real quick, wear
Horor, 1 promise.

THE CTERE: Tou oa sodesly swear Ehe
testimony wou ace sheut fo give In thds action, shall be
the truth, the wiole touth, and nothiog bub the tmth, so

help yeu o,
THE WITMERS: Yes.
THE CCUPT: Stabe and spedl your name for
348
ire recom. .
HE mn::w@es Barmard Dean, I
[HE-&M,
DIRRCT 1
BY MR, GCRIECK:
2. M. Dean, you w: Michigan?
A Yas, sir,
Q. Your twy brothers juet testifisd; is thak
correct? ———e
2, Yosh, Fred ard Ben,
0 Yee. A Tou older then them?
A. fes, oldeak.
Q. Yoo are Fridliar with the area kpown as
Hellew
"R, Yes, mir
1. Wan 1t cotdemed?
A —
A. I’esLE_is.
@ Dooyow recall when it was finalkly totally
condamed?

A. 1), it was a process. They started faling
nouses o, Bs they wenk, they ended up selling that
little area to the coopany. And I' et for sure wWhat
gate they did oondam every house on thepe, There's
mathing thers now ab this point in tice.

2 Do yor recall ryselE and Me. Patrick comimg
350

e B L. TR TP PR

Tt res _ —
PR MREEEESEEREE oD S S

; W
1 Just arqumentative, 1 to Lansing to leok for Rellers Coort?
2 THE OCURT: Mo long wondd the apoments 2 A ‘fes, sir,
3 lask, k] a, Cid you shoaw us arcund?
4 THE WITHE3S: Mot that long, because 1 i LB Yos, sir.
5 would just get the flies and leawve. 5 Q. Did you shos 12 shere Bellers Court wsed to
£ THE CGORT:  Mr. Schieck, any questions. B baat?
T MR, SCHIRCHY: . 7 A, Yes.
q THE CGRT: M5, Feckerly. 1 a4 Yol recall we ook photographs?
4 M5, WECKEALT: Mo, your Honor, 4 h. Yes

Q. Would w1 recoqnize the area where Nallers
Court is ak i€ T showed you the photegraphs?
A. Tez.
MR, SCHIPCK:  May I approach, youT Honok,
with 0 and F.
THE COUEE:  Yas.
By MR, SCHIECK:
. Is this —- <an you bell us what thoss ape?
A This hete is wear Belleds Oourt used Lo
be,
@ That wodld be 0. TIs that you in the
photograph?
A. That's me. Jnd fete, that's Wellers Cowk,
This is the back of Mellers Couct and the mailresd backs
i theoog — behind ¥ellers Couxd,
0. Is that where James Chapped] nesigded at?

351
L% Yoz,
Q. Do joe see Jares in courk here today?
L, tes.
Q. Gid Ene bracks nn behird his hinse?
A Yoz,
{. Thet's the tracks showm on B7
A ¥es, =ik,
Q. Hom the atwit 0 and P, ymur Hooc?
MR, CBENS: o obijectlon, yoor Hooor,
THE CORE: O and P will be admibbed.
Thamk ol
BY MR, SCHIEKCE:

Q. Can you show us on this photograph, which is
P, where Wellers Court would sit in bhe photograph. You
can tobch rha soresn.

A This right bewe, you had ab one point in
time tefore it gob raalky mn down you opdd -- Hellers
Court sas moTe in ike in this area -- well, this iz the
Erack that goes all behind Rellers Court, and thete's a
brack that goas right hepe,

Were all those frews are right here, those were
houses o thiv side and on Ehis side.  And Jores Lived
like back up in here, I have a pictwre where I'm standing
whers he staed at,

Q. The othep pickuere?
352
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A Yes, siL.

i3 Shewalngy poa (2

a. And cight bere this iz the picture of e and
right here 1s whare James' htuse was right here.

Q, The tracks ran off bo your right-hand
sldeT

A. Tes, e raileoad bieacks @n oight off in
this area.

2. There's a lot of spow in Lanshyy ab bhe time
of this photograph. What's imoer the snoe?

A Right resr yoal can -- it"s 1lve 4 1ot of klds
back thera play foabhall and s avoosd oW, Bk it's
likie, you krow, goass and yoad can sse -- actually sce
where the skreet sad to be awd they had Jike you can see
Ehe seer and all of that where there was'a strest
thete.

Q. Bellers Cond gt pretty hed before they
tore all the bouses down?

A Yaan.

Q. Tas it pretty bad when Jaes s Lving
there?

A. Well, it was the nelgrbor. Tt sas Yind of
oo of the aorse ofF nedgthorhood areas.

Q. [ yoi Focw wher Fadsha Asom is?

Ao Yes, -
353
Q. Why 15 thak?
B. That's Jans' cousin.
0. Ste okt coe here o Ias Veqes for this
hearlng? ——
B, Mo, She wasn't ahle fo come becanse of
she's off work now because she's -
R SR agpreach.
THE MITHESS: That's me ard Beisha af bds
grardna's fmeral.
B MR, SCHIECK:

Q. Yeay wepe starting to say why Keshla douldn'c
come to Bestify?

5. She'a having complications with her
pregrancy now, and they waldn't allow ber to oome. 5o
they beok ber of f work and sbufF 1ike thab, She wazn't —
sha's bean hawing complications with her pregoancy.

Q. To your knowledge coes she vant to oam?

A Yes, zhe really doss. It's jqust
unfartenately her doctor wasn't going o allow her to do
that and took her off work and sha's been stiessed out
it this sifuatien a3 wall as the haby. This is her
Eirst child,

W, SCHIECK: Hove to aduit N, your
Hooor .
BR. CHEMS: Mo objection,
354

W ES wd Mgt LM dm e ond e
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=

THE CCART: N will Le acmitted.
EY MR. SCHIECK:

. Was sbwe fairly close bo dames?

A Yes, That's Jares' grandmolbec's funeral,
and we all went to the faeral tegether Like I sald the
whole neighorhood B5 Famdly.

0. Do yoo koow James Ford and Tvory Morrel1?

&. ¥es.

Q. They been hem in Las Vegas to bestlfy and
had ko g0 home?

A, Hight,

& Showing you 4 can you ldantify Wi iz in
g

B, This 15 James Ford. This iz Twory Borrell
Eight thers,

Q. Toyour kowledge, wee they close friends
with James Chappell?

&, Yesh Well, pecole thowht they were like

family, you lews, becanse they were mal close bogether.
I mean, all those quys huey oub all the time.
MR, SCHIECK: Mowe to adnit Oy yor

Horor.
TE GORT  Auy cbjection.
WR, OREMS: MG objection,
THE CGURT; Q will be acmitbod, Thark
Yol
BY ¥R, SCHIECK:
. fhich one 19 James and shich is Twory?
|9 This iz Jams. M this is Twory,
. That's James Pord and Twory Horrell?
L. Yes,
1. bhare did Jamea Ford lwe chile he and wag
growing @ in neighborhoodt

A. In fact, he dived cight across the street
from vs,  And be moved 1p the stroat. Mis addmess wes
Yike 145 Rarmes, right up the steet Froo my Hm.  Thay
a1l Yiwd right in that acea,

L

i, You've aware that Janes and his grandmother

ard kg siblirgs mowed bo Padgesood?
A, ez,
Q. D3 gou Speod moch tire avound them after
they moved ko Redgwood?
a. Yes. His grandma anpd my Mom ae best
Prlends. They were best friends until she died,
ME. SCHIECK: That's all I have, wour
Homoz.
THE OXIRT: State.
M. DWEMS: Rothing, weor Honor.
THE CCURT: MY rignt. Mo questions,
Mr. Pesn, bhank poa. Yoo may step oo,
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AFFIRMATION

PURSUANT TO WRS 239B.030

The undersigned doss hereby atffirm that the

proceading

~Halxs v Choupee(l

filed in District Court Case Ho. (C, | F(F <] .

‘w/f Poaa not contain the social security number of any

person.

Contains the social security nuember of a person as

reguired by:

(A} MAC 656,350
- -

(B} For the administration of a public program or for

an application for a federal or state grant.

M}J (A (25707

Sharon Howard, OCR §#745 Date
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CHAALES J. SHORT
CLEEC OF THE COJAT
BY | ALF
DISTRICT COURT DEFUTY
CLARK COUNTY, NEVADA
THE STATE COF NEVADA, )
Plaintiff,
Case No. C13031
-..."i..l's-..
Dept No. 111
JAMES MONTELL CHAPPELL,
Defendant.
SPECIAL VERDICT

We, the Jury in the above entitled case, having heard evidence in the above-
referenced matter in which the Defendant, JAMES MONTELL CHAPPELL has previously
heen convicted of COUNT 3 — FIRST DEGREE MURDER WITH USE OF A DEADLY
WEAPON, designate that the aggravating circumstance or circumstances which have been

checked below have been established unanimously and beyond a reasenable doubt.
¥, The murder was committed during the perpetration of a sexual assault.

DATED thig2-' _day of March, 2007,

ON

g
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VER 0
53T £ 5 13 OPEN GOURT
i D7
EHHFLE%#.EHDEET
ClLERK OF =
DISTRICT CGUR’EY_M 22 ﬁﬁw_ /)
CLARK COUNTY, NEVADA DEFUTY
THE STATE OF NEVADA, }
Dlaintiff,
am CaseNo.  Cl31341
_1.||S«_
Dept No. £
JAMES MONTELL CHAPPELL,
Defendant,

SPECIAL VERDICT
We, the Jury in the above entitled case, having heard evidence in the above-
referenced matter in which the Defendant, JAMES MONTELL CHAPPELL has previously
been convicted of COUNT 3 — FIRST DEGREE MURDER WITH USE OF A DEADLY
WEAPON, find
;& The mitigating circumstances DO NOT outweigh the aggravating
circumstance.

The mitigating circumstances DO outweigh the aggravating circumstance

DATED this ) |_day of Mareh, z{mm@{.

Lig

Page: 3738




[ BENERY - B~ - N S B o N R L

e N T O . i S . R o O T e e e e e e e
L= I Y = SR 7. TR N I N R T = - - B IR N o, R S W R S B

VER P
SILED N OFEN CCURT

_ MJ!’ 2087

CHARLES J, SHOFT

OISTRICT CD CLERY OF THE %‘;w
CLARK COUNTY N wpn- (sl <Lt

THE STATE OF NEVADA, )

Plaintiff,

Attt Case No. C13134]
~vg-
Dept No. 11

JAMES MONTELL CHAPPELL,

Defendant.

SPECIAL VERDICT

We, the Jury in the above entitled case, having heard evidence in the above-
referenced matter in which the Defendant, JAMES MONTELL CHAPPELL has previously
been convicted of COUNT 3 - FIRST DEGREE MURDER WITH USE OF A DEADLY

WEAPON, one or more of the jurers designate that mitigating circumstance or

cirenmstances which have been listed below have heen established.

\. j@mﬁ% (‘Mnm’,ﬂi S tSberad L1 e S bste pnce a tHu e,
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DATED this &y | day of March, 2007.
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MY encouRT
2/ 2007
»o o3 J. SHORT
M T.Ei COURT
“ 'II
DISTRICT COURT - TEPUTY
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, Case No. C131341
e DeptNo. Il
JAMES MONTELL CHAPPELL,
Defendant,
VERDICT

The Defendant, JAMES CHAPPELL, having been found guilty of COUNT 3 -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, and we, the
Jury, having found that the aggravating circumstance outweighs any mitigating

circumstances, impose a sentence of

@7 Death

___ Lifein Nevada State Prison Without the Possibility of Parole

____ Life in Nevada State Prison With the Possibility of Parole
A definile term of 100 years imprisonment, with eligibility for parole beginning
when a minimum of 40 years has been served

DATED at Las Vegas, Nevada, this

JUDGMENT ENTERED
WAR 2 7 2007 @’;
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INST
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LARK COUN ,’wm hFILE!’J IN QPN COURT
‘ a2/ _ 2087
THE STATE OF NEVADA, CHAPRLES J. SHORT
Plaintiff,
. Base-ia- o ERUTY
Dept No. Il
JAMES MONTELL CHAPPELL,
Defendant.
INSTRUCTIONS TO THE JURY
(INSTRUCTION NO. 1)
MEMBERS OF THE JURY:

It is now my duiy as judge to instruct you in the law that applies to this penalty

hearing. [t is your duly as jurors to follow these instroctions and to apply the rules of Jaw to

the facts as you find them from the evidence.

You must not be concemned with the wisdam of any rule of law stated in these
instructions. Repardless of any opinion you may have as to what the law ought to be, it

would be a viclation of your cath to base a verdict upon any other view of the law than Lhat

given in the instructions of the Court,

" g
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INSTRUCTION NO._ %

If, in these instructions, any rule, direction or idea is repeated or stated in different

ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not to single out any certain sentence or any individual point or instructson
and ignore the others, but you are to consider all the instructions as a whole and regard each

in the light of all the others,
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INSTRUCTION NO. _ >
In the penalty hearing, evidence may be presenfed conceming aggravating and
mitigating circumstances relative to the offense.

Hearzay is admissible in a penalty hearing.
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INSTRUCTION KO h‘f
The jury shall fix the punishment for every person convicted of murder of the first

degree.
The jury shall fix the punishment at;

1. A definite term of 100 years imprisonment, with eligibility for parole
beginming when a minimum of 40 years has been served;

2. Life imprisonment with eligibility for parole beginning when a minimum of
Torty years has been served;

a. Life imprisonment without the possibility of parole; or

4, Dreath.
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INSTRUCTION NO.: S

Life imprisonment with the possibility of parole is a sentence of life imprisonment

carried out.

which provides that a defendant would be eligible for parole after a peried of forty years.
This does not mean that he would be paroled after forty years, but only that he may be
eligible after that period of time.

Life imprisonment without the possibility of parole means exactly what it says, that a
defendant shall never be paroled.

If you sentence a defendant to death, you must assume that the sentence will be
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INSTRUCTION NO.; G

The State has alleged that one aggravating circumstance is present in this case.

The Defendant has alleged certain mitigating circumstances are present in this case.

It shall be your duty to determine:

(s}  whether the aggravating circumstance is found to exist; and

{b}  whether a muhgating circurnstance or circarnstances are found to exist; and

{c)  based upon these findings, whether the Defendant should be sentenced to a
definite term of 100 years imprisonment, life imprisonment with or without the possibility of
parole or death.

The jury may consider a sentence of death only if (1) the jurors unamimously find at
least one aggravating circumstance has been established beyond a reasonable doubt and (2)
the jurors unanimously find that there are no mitigating circumstances sufficient to outweigh
the aggravating circumstance or circumstances found.

A mitigating circumatance itself need not be agreed to unanimously; that is, any one
juror ¢an find a mitigating circumstance without the agreement of any other juror or jurors.
The entire jury must agree unanimously, however, as to whether the aggravating
circumstances outweigh the mitigating circumstances.

Otherwise, the punishment imposed shall be imprisonment in the State Prison for a
definite ferm of 100 years impnsonment, with eligitslity for parole beginning when a

minimum of 40 years has been served or life with or without the possibility of parole.
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INSTRUCTION NO.__/
You are instructed that the following factors are circumstances by which Murder of

the First Degree may be aggravated.

The murder was committed during the perpetration of a sexual assault.
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INSTRUCTION NO. 3

A person who subjects another person to sexual penetration against the victim's will
or under conditions in which the perpefrator knows or should know that the wictim is
mentally or physically incapable of resisting or understanding the nature of his conduct, is
guilty of sexual assault.

"Sexual penetration” includes any intrusion, however slight, of any part of a person's
body or any object manipulated or inserted by a person mto the genital or anal openings of
the body of another, including sexual mtercourse in its ordinary meaning. Ewidence of the
emissian is not necessary.

Sexual intercourse is the placing of the penis of the perpetrator into the vagina of the
victim.

Fellatio is the placing of the pems of the perpetrator into the mouth of the victim.
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INSTRUCTION NO. __T
Physical force is not necessary ingredient in the commission of the ctime of sexual
assault, The question is not whether the victim was penetrated by physical force, but
whether the act was committed without her comsent and/or under conditions in which
Defendant knegw or should have known, the victim was incapable of giving her consent or

understanding the nature of the act.
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INSTRUCTION NO. _ \@
The victim of & sexual assault is not required to do more than her age, strength,

surrounding facts and attending circumstances make it reasonable for her 1o do 1o manifest
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INSTRUCTIONNO. _f\

There is no consent where the victim is induced to submit to sexual acts through fear
' of death or serious bodily injury.
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INSTRUCTION NO.: f
Mitigating circumstances are those factors which, while they do not constitute a legal
justification or excuse for the commission of the offense in question, may be considered, in

" the estimation of the jury, in faimess and mercy, as extenuating or reducing the degree of the

Defendant's moral culpability.

Any aspect of the defendant's character or record and any of the circumstances of the
offense, including any desire you may have to extend mercy to the defendant, may be
considered by you as a mihigating factor.

In balancing aggravating and mitigating circumstances, it is not the mere number of

aggravating circumstances or mitigating circumstances that controis.
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INSTRUCTIONNO. '3
In determining whether mitigating circumstances exist, jurors have an obligation to
make an independent and objective analysis of all the relevant evidence. Arguments of
counsel or a party do not retieve jurors of this responsibility. Jurors must consider the totality
of the circumstances of the crime and the defendant, as established by the evidence presented
in the guilt and penalty phases of the trial, Neither the prosecution's nor the defendant's
ingistence on the existence or nonexistence of mitigating circumstances is binding upon the

Jurors.
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INSTRUCTION NO.: (o

There are ¢ertain circumstances which may be considered as mitigating the crime of

Murder of the First Degree, even though the mitigating circumstance 1s not sufficient to

coustitute a defense or reduce the degice of the crime,

In this case, the Defense alleges that the following mitigating circumstances are

present:

@@@:ﬂ@@@w nw

Yames Chappell suffered from substance abuse addictions;
Tames Chappell attempied to be a good father;

James Chappell's mother was killed when he was very young;
James Chappell has had no father figure in his life;

James Chappell was raised in an abusive household;

James Chappell was the victim of physical abuse as a child,
James Chappell was the victim of mental abuse as a child;
James Chappell was born to a drg/alcohol addicted mother;
James Chappell suffered a learning disability;

James Chappell was raised in a depressed housing area;

11.  James Chappell was involved in a racially tense relationship;

12.  James Chappell was taken away from his support system by his relationship
with Deborah Panos;

13.  Any other mitigating ¢ircumstances,
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INSTRUCTION NO. M_‘_{
A reasonable doubt is one based on reason. [t is not mere possible doubt, but is such
a doubt as would govern or control a person in the more weighty affairs of life, If the minds
of the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or

speculation.
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INSTRUCTION NO.: _ &
The jury is instructed that in determining the appropriate sentence in this matter that it
may consider all evidence introduced at both the penalty hearing phase of these proceedings

and at the trial of this matter.
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INSTRUCTIONNQ.: |

In deciding on an appropriate sentence for the defendant, you will consider three
types of evidence: evidence relevant to the existence of aggravating circumstances, evidence
relevant to the existence of mitigating circumstances, and other evidence presented against
the defendant. You must consider each type of evidence for its appropriate purposes.

In determining unanimously whether any aggravating circumstance has been proven
heyond a reasonable doubt, you are to consider only evidence relevant to that aggravating
gircumstance. You are not to consider other evidence against the defendant.

In determining, individually whether any mitigating circumstance exists, you are (o
consider only evidence relevant to that mitigating circumstance. You are not to consider
other evidence presented against the defendant.

In determining individually whether any mitigating circumstances outweigh any
aggravaling circumstances, you are to consider only evidence relevant to any mitigating and
aegravating circumstances. You are not to consider other evidence presented against the
defendant.

If you find unanimously and beyond a reasonable doubt that at least one aggravating
circomstance exists and each of you determines that any mitigating circumstances do nof
outweigh the aggravating circumstances, the defendant is eligible for a death sentence. At
this point, you are to consider all three types of evidence, and you still have the discretion to
impose a sentence less than death. You must decide on a sentence unanimously., '

If you do not decide unanimously that at [east one aggravating circumstance has been
proven beyond a reasonable doubt or if at least one of you determines thal the mitigating
circumstances outweigh the aggravating, the defendant is not eligible for a death sentence.
Upon determining that the defendant is not eligible for death, you are to consider all three
types of evidence in determining a sentence other than death, and you must decide on such a

sentence unanimously.
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INSTRUCTIONNO. 8
In your deliberation you may not discuss or consider the subjeet of guilt or Innocence

of a Defendant, as that issue has already been decided.
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INSTRUCTION NO. | T

The credibility or believability of a witness should be determined by his manner opon

the stand, his relationship to the parties, his fears, motives, interests or feelings, his

opportunity to have observed the matter to which he testified, the reasonableness of his
slatements and the strength or weakness of his recollections.

l If you believe that a witness has lied about any material fact in the case, you may

disregard the entire testimony of that witmess or any portion of his testimony which is not

proved by other evidence.

Page: 3760




= B+~ e L~ T B~ . i

o T e o s o o o e e TR S Sy VA
= = I~ T T S P T - LY = R - S A ST . S, TR - S S S - T e

L
1

INSTRUCTION NO. 2

Although you are to consider only the evidence in the case in reaching & verdict, you

must bring to the consideration of the evidence your everyday common sense and judgment

a5 reasonable men and women. Thus, you are not limited solely to what you see and hear as

the witnesses testify. Yon may draw reasonable inferences from the evidence which you feel

are justified in the light of common experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict may never be influenced by prejudice or public opinion. Your decision

should be the product of sincere judgment and sound discretion in accordance with these

rules of law.
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INSTRUCTION NO, _ 2|
J During your deliberation, you will have all the exhibits which were admitted into
J evidence, these written instructions and forms of verdict which have been prepared for your

cOnvenience,
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INSTRUCTION NO, T &
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The Court has submitted three sets of verdicts to you, Ope set 1s for a determinaticon
| of the existence of an aggravating circumstance. The second,set is for a determination of the
existence of mitigating circumstances. The third sef is for a determination of weight o be

given the agpravating and/or mitigating circumstances.
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INSTRUCTION WO, &

The Court has submitted three sets of verdicls to you, One set is for a determination

of the existence of an aggravating circumstance. The second set is for a determination of the
existence of mitigating circumstances. The third set is for a determination of weight to be

given the agpravating and/or mitigating circumstances.
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PURSUANT TO WRS 239B.030

The wundersigned does hereby affirm that the

proceeding
Aok (& Qir\ﬂ\fﬁ"ﬂrg-” :
filed in District Court Case No. . - |3 A ;
Wf Does not contalin the social security number of any
persan.

Contains the social =ecurity number of a person as

regulred by:

{A) WAC 656,350

- -

{B] For the administration of a public program or for

an application for a federal or state grant.

M@ /17 far

Sharon Howard, CCR #745 Date
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DAVID ROGER .

Clark County District Attormey i 2 /

Nevada Bar #002781 J W

EER%%TDPHEDR DW%NS b e
lef Deputy Districh Attorne -

Nevada Bar #001190 ’ Loy 7

200 Lewis Avenue T AT

Las Vegas, Nevada 89155-2212 Gy

702) 6712500 oy
ttomey for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, Case No. C131341X

g DeptNo.  IT

JTAMES MONTELL CHAFPELL,
#1212860

Defendant.

ORDER
Upon the ex parte application and representation of DAVID ROGER, Clark County

District Attorney, by and through CHRISTOPHER OWENS, Chief Deputy District
Attormey, that certain Pre-Sentence Investigation Report in Case No. C131341X and Case
No. C126882, held in the custody of the District Court Clerk needs to be released t0 a
CHRISTOUER OWENS, Chief Deputy District Attorney of the Clark County District
Attorney's Office.
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i
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1T 1S HEREBY ORDERED that the Pre-Sentence Investigation Report in the custody
of the District Court Clerk under Case No.C131341X and Case No, C1268820, consisting of
Pre-Sentence Investigafion Reports be released to a CHRISTOPHER OWENS, Chief

Deputy District Attorney.
DATED this 20th day of March, 2006.

DAVID ROGER
Clark County District Aftomey

MNevada Bar W’T R

Chmf e uty Dhstrict Attnmc}r

Nevada Bar #001190
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TRAN
CRSE NO. C-131341
DEPT. HO. 3

ORIGINAL .. o5

o o L owe T

oLt DE F LCERT
DISTRICT COURT ﬁ f ﬁ J
BY
DEFUTY

CLARK COUNTY, NEVADA

L

STATE OF MEVADA,

REPORTER'S TRANSCRIPT
oF
FENALTY HEARING

Plaintiff,

V.
JAMES M. CRAFFPELL,

Defendant.

T p e b er Rid R bl e ar e

EEFORE THE HONORARLE DOUGLAS HERHDOW
DISTRICT COURT JUDGE

DATED: MOMDAY, MARCH 19, 2007

REFORTED BY: Sharon Howard, C.C.R. #7453
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THE ORRT: Lek's go oo e recoo in
C-F3134L, Stake of Meveds versws James Choopell,

The record will reflect the presence of
Mr. thaepell, with is attorneys, the State's attomeys,
vatslde the presence of the jucy.

Mr, Schieck, do wa sent fo make a recond
at all regaoding - T kmow we'za gebiing feady b read in
Mr, Chappall's testimony from the underlying trial.

HR. SCHIECK: Yes, wair Horeor.

I reed to make 4 record formally that we
will chject to the rexfing of Hr. Chappell's testimony
Frem bis EIvef Erial.

Toe hasis of that chjectin — T'11 Wilt
infeem the gmat candidly that the Mevads Supreme Court
tas indicabed that pricr swow testimcoy is adolssihle 1a
a subgepent trial, and thab the saiwer of your 3th
Aoendrent right to remain silent, once waive, is always
walved for purposes of that partiovlar bestimeomy.

However, thete is a line of case law that
talks abeut dnkoodmcing that testimony in vdolation of

other constitutional rights, and it's @ contention, and

we wontld like ko preserve for Bhe recgod, that

Mr. Chappell repeived ineffective assistance of ocodzel ab
the Firsk trial shen the trial ooonset put Mr. Chappell oo
the stard and allmed him to bestiFy a5 he did during that
procesding.

Boain, this is just Lo preserwe that isse
g0 that if ot 2 Jater date ik needs o be raised, it can
be raised.

Te did mit raise fhat az ineffectie
assistance of counzel in our post-comidction in stake
ool that ¥ persanally was imwolved in Filing, So to the
exkent thal ib's raised in that proceeding, may, quite
candidly, wis raised as part of gur later procesding. I
wanbed to preserve that at thiz point in time.

Adtkicrally, £F T may precesd, your
Borgr. There is ao isspe == and this beging on pos 64 of
the stabement. This is o the State's cross-cwemination,
T was goin to read 16 inkto the meoomd,

TE (GJET: Qhay. Page B2

FR. SCHIECK: Yes, your Howor.

THE OOURT:  ‘Thank you,

MR, ECMIECK: Mear tha betbore:

eesticn: It's the second geestion frow

Ehe bottom, where the aquestioning beging -~ "wou had a
i

R I~ LY. T Py L ]

—
[T =

(X

13
18
Lt
L]

a

sthstankial peried of time to Hhink sbout teday, haven't
"7

Mswers  "¥es, sic”

“rear v Enown quite avhile, haven't yol,
thak ab sare point pou'd bake the wliness stand and give
the jury your version of what happened™?

Areswar:  fes, sir.!

nd proceeds Ehab he Tad given a ek o
atteny{en to what be was goimg b say.

It's our contentlon tat reference o the
fact that Hr. Chappell bad a peried of thme to prepan:
what fe was golng to say was an implied reference fo Ris
right to remein sileat, the fact that he had mot
Ereviomly mde a stafement to duthorities concemaing the
inFommation he was kestifying to the jury abait.

This was reised as a claim of ineffzciive
camsel on appeal in affect, assistance of appellatz
cmsa]l in eur poat-coarction ard cor pebition was denfed
by then Jodge Douglas, mow Justice Douglas, and was not a
basls for relief on gpeal Dico the post-ooavickion
procesaiing.

For the regond, I wanted to presepve that
isze, still contained, his bestimedy we're gaing bo 1ead
to this jury, bo the extent there is ever found to be

5 error that it wes acdeitéed at the fiest trial, it’s mc

contanbion 165 dIror to adnit it ab e second trinl —
pemaliy hearing.

THE COURT: Mr, Geefng of 4, Weckarly,

WR. MEG: B don't have anythiteg bo 3dd
to that.

THE OB I do ageee, and [ appretiate
wour candor, Mr. Schieck, that the case law doea allow for
the ume of prior bestimony in a sdgeqeent proceedivg.
But even theugh the Defendant was called a3 2 wikoess
his m atbormeys at the time trial, I think the Stzte is
allowkd to nse that testimony in bhis procecding
regardless of whether he's called to testify again or
mt,

Tn tems of the ineffective argument £
allowing him to testify at the gnderlying trlzlk, 1 kne
that that was rot raised and T oo think that fhese i3 a
bar ab this point in tiee, ') also nate e marter (dfd
process] W on direct appeal vhere iE was atfimed, theyon
post-oorvickion, where the penalty paee wes reversed,
there wele issues imwolving the trial phase that were
aidrezsed in that post-opmvction, And Judze Douglas
fourkd that the trial phase was basiedly ecoor, for kk
of & betbar cond, )

He difn "€ reverse Ehe Erial, Pe just

reversed the penalty phase, Then that went up oo dpgenl
L

STATE vs. CHAPPELL  3/19/20Q7
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by the Btate as bo the reversal of the penalty hearing and
the dafepse croes-appealed ag bo the noi-veversal in the
trial phase, ard on thoee appeals, Jude Douglas’ rolings
wers Affimed. %o the frial phase skays with the
porwiction, and the venalty phase stays with the revecsal,
and thak's iy we're here foday,

Aned the issve of the questions that were
just browght vp on page @, of State's cross-examingtion,
that vas part of what wes raised before Jige Couglas, and
be didn't find nerik to granting any post-conviction
reblel on that issoe. And, again, it was appealed and
thak was affimmed.

Go I think it weuld be appropriate Lo
allow 1n tha reading of rhat, aleny #ith the rest of
daferdant's teatinoy.

MR, SCHIECE:  Your Honor, wa'we also
ajeeed diing Ehe roading we woold skip the portions whets
the coutk took boeaks on the retned and admonished the
Jury.

Tere's one o page 30 and there's amther
ot ab page 7Y, Were appaently one of the jurors had
reqeated a beief recess. Am we're going 4o skip thoss
porkions,

In my perusal of the tesbimony, I don't

sea really any objections that we nesd bo woroy awat, I
]

dign't zee any tojecticns ar all.

THE COUBT:  Choay.

MR, (WEHS: I did motice when I was
reading that, that porticn be wag zeading is underlined in
hera,

THE OCURT: 4 threugh 65,

MR, OSCHIECH:  It's underlined ooy ooory,
T assune thak bhat was uncderlimed by Hr. Brooks,

4, OWEN3:  IE could hove been defense.

It was initial on post-conviction and this comes out of
the retond o appead. o [ didnt petlce a lob of ofher
urderlying here. There's a1 ootple of ramdon 1ines.,

IF the oot -- the Jury is nol going to
fake 2 oopy of this back to the jury soom with them, if
the opurt coudd jost adeondsh Hhen that any notations arve
to be igoored, wrkrlindng is of no conseetoes.

THE OOURT: T will o that,

M. CHIECK: I can represent those are
prior bo oy hawing o oooy of the Cranscript, T highlight,
mokb wmderline for the wery reason you can't efase the
wterline,

Fe'we alsn ayreed that as it ls
Hr. thappell wes a defense wikness that we woild ke
reading the direct exapination and the State weald ba
reading the cEcssexamination, even thoogh this is baing

0
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infrodeced during the State's case in chief at the panalty
Rearing.

THE COOFT: T will make mue the juy
realizes it's part of the Sate's cise in chief.

Boes anwhody hawe anything ¢lse?

Yo, Ohay.

fdury becogat in.}

Good morndng, ladies and gentlemen,

(n the recond in C-131341 Stafe of Wevada
versus James Chapoell.

The recovd will meflect the presence of
Mr. (heppell with hiz atbormeys, the SEate's attomeys are
present, we'ie in the presentz of our Jucy.

Ba're going to continee on with the
State’s case in chief, Hr. Owens, I umderstand we are
going to read sme bestimgey this morniny.

PR, OWENS: This iz a witness from the
prior hearing, Jert Bamst. I have a veader for hee
keskimory.  Boed we pocpose to pead that from the prior
kranseript,

THE CZURT:  ALL right.

TE CLERK: Yew do solemly swear to
faithfully and acourabely ped the response set forth in
this transeript, 2o belp you God,

THE READEE: T do.
11

THE COURT:  Jerd, J-B-R-[ -~ Bamnst,
E-R-R-H-3-T, hewlug besn culy swotn bestified as
Eol o,

Hr. Owens,
B MH. CWENS:

Q. Will you state your nome, phease.

A Wy name 1s Jerd Eamst.

Q. Plezze spell your naxe for the record,

A, Jerl, T-E<R=I, last neme Eamnst,
E-p=F=N-3-T.

& Are yor eploped?

B, fes, I am.

a, hat is your hasiness o oncupakicn?

a I'm a police officer with the City of
Ruicson.

Q. Officar Farnsk, how long have you been
employed with the Tacson Bolice Tepartment?

A. With the Tuseon police deparfment, slightly
awer 17 years, with 2 total of 20 yaars, plus, of law
enfOncament .

Q. 2 yeara, plus, imall?

. fos, sir.

0. ¥ere yor an officer with the Tucsen palice

¢ departwent in Tueson, Arizota on Pebnuary ¥iea, 19047

R Yes, 1 was,
1z
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Q. Cr that cake did you néve cocasicn Ln the 1
Eity of Tucson to make contact with a citizen identified )
ko wou a5 [ebra Panes? T
A Yes, T did. I
R. Hhere iz it thal you made contact with 13
¥s. Panos? 1]
A That would be ab Pry's spamarket. A 1
grocary story ab loth and Bpo. t
Q. 16th and? '
A. A-J-0. Hy

[

. Aje, T'mosorry, [ went o scheol thers,

Approsdmetely what time vas it that you mods
conbact With Ms, Fanos at that inteissction?

A. That would e aboet 9:30 ak night, when we
arfually arrived ab that locakien.

. You said it was ab @ elore?

e
o W e A b

A Yea. It

3 Yeur 2ald it sms Frys? 18

A a5, M

0. WL you spell that also. n

A. IS £l

0. ¥at vas your purpose of making contact with it

Ochra Panos? 1
B I had been adviged by an officer at that n

works in an ofF-duty capacity at thab locabion that he kad 25

13

a domestic violence yictim at that locaticn that needsd a 1
unifemmed offioer ko wespond, )
0. Wowas the officer you spoke with that vas 3

off dity? ;
A, That wes B Niekoeskl. §

Q. WL you spell Hiedkowsht, please, §

A Ha. 7

0. Woudd B-T-E-D-E-0--8-E-T be pretty close? B

R Oy ' ) g

TE CORT; T beles is al) that pon it

ek, 11
BY MR OWENG. 12
g, B & reauwlE of conersabion you had with the 13
off-dnky officer did yo then conkach ds. Fanos? 14
B Yeg, Tdld, She sas present when he was 15
relating the {nforraticn to me as bo what ~ ncw ha'd been 18
contarted by her. 17
o Zp you respooviad bo he location of the Frys 14

sbore and an of f~duty ofFicer and the alleged victim wele 14
both at fhaf Location? 0
b Yag, sir. L

Q. Tngide or cubside the store? b

&, Cutside the stere. 1

Q. Did you then condoct same sort of interview bl

of Defwa Pangs? 4

14

B, Yos. T then walked her asy from the crowd
and ower to where T had packed wy venicle bo speak with
b in private.

3 Tell us what ooourred at that ime?

A, Fhe related bo e that --

KR, SCHIECK: (hject.
By M. OWENE;

0,  Pelore you go nko what she related, will
youl deseribe how she acted when you walked the short
distance away?

A She wms standing off ard not doirg anythiog
at first, when Officer fhedisoski avised me of shab had
happensd 1 then mesdad to speak with her Lo detomming
whether T had enauite to pursee this for an investigation
o an areesk.

g S0 you Apparently went off a short distance
with heg?

A Yes, I did.

0, ¥hak IT'm asking you s when yoo went a short
distanoe sy and the b of you hegan bo talk one-to-ome,
b o she ack?

A ghe atarted coplng.

g, B 1oeg efid you sperd talking with bar?

k. L w35 with hei oot there prchably 20
mitobes, mede 23 Refooe we wenl,

15

Q. You said that she started erying. 01 she
cty themaghont the intervies?

3. Yes, gbe did.

0. Has she, to you, dwiously upest?

A, Yea, she was.

i, Wat, if anyihisg, in adkdition to the coying
eaumad yo ko conclude that this individual sas wpset?

& Hhews afraid. She did ot wnt o go
bock, I asked her -

K. SCHIECK: I'm going to dhject to
fearsay and to lack of fwmdation for emsited utberance,

Mt OWEMS: T think we have shown a
Fonmelaticn, yoor Honor.

. SCRIECK: [e objeck to dack of
Foundaticn, ¥ don't doowr beow mach tire passad since the
actual event.

THE CCURT:  That would be oy ek
ORI,
By ME. (TENS:

Q. ¥ will acdress that, [id you leam in

1 comection with the investigation when the alleqsd aeent

hed Deocur ped?
&, At approwimately half kear before my arrival
ak Frys, which mekes it rhhk arood 9:00 o'clock,

0. 50 itas your urderstanding that ym were
6
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speaking with & lady about thirty mimites after the event
had happenad?
[ That's cormect.

MR, SCHIFCK: Defense woild chiect. Our
position is that thdrby ndmites is clearly emongh bime Eor
the victim b0 reflect on what has happeted, which takes
the stabement Fhak she makes oubside the excited wbterance
mile.

THE CRIRT: Casé law eens bo clearly
Indlcate that the kima frame i= acoepbable for the
adnlssion of a statement of excited viterance wker HRS
51045,

M. CWEMS: Thank you.

B MR CHIENS:

g. fou tastified when you began to falk with
her she started to coy?

A Yoz, she did.

¢. s she enptiorel threoghet the
intstview?

A, Yez, =he was.

¢.  What did you ask her ard shat, if anything,
do you remanber ber saying to yu?

A. I asked her «wat happered,  Bhe said that
ghe had & fight wikh her bopfriend. This was her Live-in

boyEriend, father of her children. That she had come home
17

ard found that he had sold the nes dresser that she booghk
for ber daughter, and she was very upeet about that and
aonfronted him abguk ik, She had described him — that he
had hit her, not in any specific arca, bt had kooded her
to the flecr.

a. e Eold you that her bopfriend Rt her and
Ynockad ber doui?

A Thak"s correct. Then she stakbed that when
she was koying to get wp he kicked her several tines in
the leg and her right leg was etremely sore,

g. M zhe coamlain fo oo at thak time thak
the lag was sore shilly

A, Yes, she did. She did refied medical
attentign,

¢ Nid she contimue to be emstional as she was
gleirs you this acomunk?

A Yag, she was.

i Yoo sald that she was corlrg?
h. Yes, she w5,

0. Oid weu s9e tears or her fape?
B, Tes.

/8 Do youl fmesw hoet it hapoened That the pollos
were conkarted?
A e made — she had defven fron the trailer.

then she grabbed the kids and got in the car ard ieff, had
hhi
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driven straignt to Frys becanse of the fact that s'e kmew
an off-dity officer worked ab that lLocation and that
specitically what she had done up Ehers bo do 15 go up
there and make contact with hin.

0.  The off-duty officer aggmrently had 4 second
job at Frys store?

A, Yesh. They emley us in our police capacity

b wairk Just strictly in that partinmlar function that
£vening.

0. Did M. Pargs Jdentify o yoo the nae of
her beyfriend?

A She did,

Q, Wi kad compdtied the acts of violenc: wpon
et

A. tes, zhe did.

¢.  Did you leamn ehere 1t was that Hhey
Liverd?

A Yeq, I did,

Q. Fhat was the address thab yon lisbened?

A. 1655 West Aje, T think it wes spate mixber
a0, i ¥ recall proparly, :

o b5 a reswlt of the informabion that yoo had
leamed Ercm M5, Pangs, did you respood to 1655 West Ajo,
spaca AO?

A, Yes, T did, aleay with another officer.
1%

Q. How soen after the intervles of Debra Tanos
was ik?

B, Inwedlately at the conclusicn vhere 1 Jeft
bier with Offlcer Riedwowsld bhere ab Foys, She did mk
want o ge near the trailer while be was atill ther.

Q. Yoo meniioned earlier she expressed belng
afraid of the bopfeiend?

A. That's corvect,

. Did it zeam to be genuine Fear to o a3 you
cheried har manner?

A Yez, She would nef get in the car. T asked
her if she wented bo shew me sfiere 1t was or give me the
keys to get in the deor, and she said bhab she would net
no back ower thers.

Q. Yo 5abd Chak you were contacted by some
other officeus or other officers?

A. (e othet ¢fficer.
fha was the other offioee?

Hark Verncn.

Yermon?

Yes.

V-g-r-neo-nl

That coe T can spell.  Yes.

\ I take it you and Officer Yornon procesded
to the address she had glven pou?

-

0
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()
A, ‘That's coroeck.

{. Did your make oontact ab bhat docation with
an indivical identified as James Chappell?

A Yes, I did.

0. Explain wat happened when you approached
the resideres?

A, Hewas gitking inside watching TV.

a. Conld you see Into Ehe trailer?

. tes, I ooudd, 2nd T locked Inadde bo
cheerva thak be was sitting inside satching T and we
koeked a covple of times First and annomoed we wers e
police and he Einally zaid just core In. He dide't ever
get up £rem the couch o come cut and let us 1n.

0. oid you chsere anpne else In the
trailar?

L, M, Idid ok,

8 Could you achoally Gee thab as you waited at
Ehe Front door the individwl that vas inside waz simle
watching televizion?

& That's whak it appeared that he wzs dolng.
The TV was 41, and be wes xitting in Froat of ib look akb
it.

3 OLd Hr. Chapeall seem bo D wosek?

. well, be was shen the palice sere Cherme,

bt —
21

Q. Upset by He arrival of the police?

A. Trat's correct.

Q. Tid o1 expladn why ¥ wete there?

A Tes, Idfid

¢ Did e malz any type of ackuowledgent
regarding the incident?

2. Hen I was reading over my report on the
slip that I had for the booking, it says adnissions made,
I'e gob, yes, circled, T don't recall what was said.

0. Yiar do not Tecall the specifics?

R Mot specifically,

Waz be taken inte oushbody?

Yes, he was.

For whak, doresbic hakkery?

Tes.  hod e also had by warrants,

. And as far as you dngw from the curiery note
writken on your hooking report, thers was same
acknowledment by the defendant in connestlon With your
contact with him thab ke had done sconething to her?

A That's rorrect,

. May we have the courts indulgence.

What 4o pou ramavher about the dewsanor of £he
abeut that yoa subject, Hr, Chappell, that evening?

A Extremely cocky.

Q. fou sad what?

=oEe Eo
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A, Extremely cooky.

Q. Ghat do pon mean by that?

b, It sas like all right, your bere, shat do
you gof to do, you loew, leb's get it done and go away.
Mo, it didn't seem there was ary bype of surprize that we
ware there. Ik was just like he didn™t even cate encugh
to get off the cooch ard let us in.

Q. OEficer Earnst, while you were sE11] ity
montact with the wictim, Debra Panos, id yoa give her any
type of atvise about calllng 931, or ke getiing In booch
with police?

. Yeah. T advised ber that iF she felt like
she needad bo tatk sbe coudd eall e, T powided ber wy
paqer maber, which is ahays on and told her 1§ s
dich'E wank o call 811, based on Hhe fark that's what she
did for a Llving, that abe could rall me and T would ses
if thers was smrething T oold do o telp ber oot or get
har into 3 snelet away frow the sitvation, whatewer she
readad,

Q. % you certainly did gffer help -- to help

L Er @it?
A. &3, Sir.
Q. ¥oiz gave ber your petier tomber?
A Tea, I did.
(.  Dic she ewer call wwu back after tat --
3
A. Mo, she didn't,
2 — and ash you to assist?
A Ho.
MR, ORENS: Thank pou.  ‘That comclides
direct, wun Homor,
THE {X3RT: Cross.
MH. SCHIECK: Thank pa.
By MR SCHIECK:
0. OEficer Ezznst, you're still with the Tucson
Police Department?
A Yes.

Q. Ard oo work b many days a week?

B ¥ind of depends.  I'mat a different
fmction now.

. Simgz this time back in 1994, when khis
haprened, wou have probebly resporded to how many czlls?

A Shortly after that T seat inko the owrrent
assigment I'm iny 50 I hasen't responded to that meny
call since,

¢, [oywewmr Find that pou have responced Lo
50 rany ¢311% in the past that they tend to nin
bouether?

A. T nave had Ehege ights.

Q. Do you vely a lot on your officer reperts Do

rerembar what happened?
24
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A Sme of it, unless there's sorething special
that stands ocut dn my mind,

0. Apparently this cass steed cut fn your
find?

B She way coe of our employess, yes.

L 1 would ke to usk show you one thing real
quickly. [ think thizs Is youwr report. I there any
mentdion in your report thalb she was achaily crying during
Ehe time that yeu were falking her? [t did indicate that
10 she wes crying eaclier when she got hit by James, is fhere
11 amythiing in your repoct about ker cryimg ak that time?

i A No.

X] 0. So this iz something that you remenbened,

14 but you do et include in your report?

I A I remerher thinking haw good she was halding
16 kergelf together while she was talking o the other

11 officer.

W m - oy i om0 e e

1% . % pppacently she ooatacted Officer

19 Wiedkimehi first?

D] A Right.

# {, And after she talked bo the officer this

# caee, 9oy ke how loog sk talked to him?
21 A I helisye he called ua at 21:28, T think
# that she mst beve got there dbout ben mimibes prior.

1 o 1 don't think in mititary temes, like
25
1 %307
2 A 9:, and I arrived at 9:¥.
3 Q. 5o vhat Hme do you estimabe the actual act
4 of hitting oo her ocourmsd?
§ A 1], that's what she told me it wes right
6 at %:00 o'cleck,
T 0, Feughly 5:00 o'chack?
f A. Right.
L . &m0 sharred Ealking to Ter abeof shat
W time?
11 A. %30,
12 i} Biopd lomg did yoa talk to her?
13 A. Frefuably 25 mimtes.
14 & I'm sorry?
15 A Rbout 25 minutes -- 2, 25

. You testifiod here that she refosed medical
care; iz that coreest?

A That's earrect,

Q. In your mind 15 there a difference bebwean
refusing mecdical cate and mokb peguiring medical cape?

A It would be hand to tell, T hawe m way to
loak bedew the skin, your . That's something an
intivigha) woeld have to debemmine.

1! Q. T yeutr officer’s pport did yo fnficate
25 that st refused medical care, or her wounds Jid nok
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recuiie pedical care io yowr report?

A, I said that she did mot. The vickim wag
comlaining of pain in her cight leg, but do not recpire
medlesl atkention. Thet's her wonds, notb mine, I can't
make that determination for people.

WH, SCHIECE: Thank you very much. Mo
further quastions.

THE OURF:  Fodirect.

MR OWENS: Mo redirect, yoor Hooor.

THE OORF:  May this witness be

: discharned?

Bl right. Thank you.

THE COURT:  Thank jeu, ma'sm. Yoo may
step doan.  It's wy understarding we'ee going to do
amokher teading at Ehis Hime.

MG, RECYERLY:
wetll ot on.

THE (O0RT: RLL right,

THE CLERK: You do solemly swear —he
testimmy w1 ave doout o give in this ackion shall e
the truth, the whole truth, and nothing byk the tomth, so
help v God.

THE WITHESS; 1 o,

THE CLERE; Pa seabed. State and spell
your mame far the recard.

W2 have oe live witness

21

THE HITHESS: Officer Dan clersders,

C-1-E-R-53-0-0-R-F.
BY WS, WECKERLY:

G, How ame you aployed, sic?

A I'm a polica gfficer with TAMED,

Q. B long have you wored for Metro?

A, Just over 14 pears mow,

Q. i were o working for febro In dammary of
Iom52

A, Yo, T wm,

Q. I wonddh Like o dipect yonr atbention to
Jamiary %th of 1055, On that dabe sere you dispabehed ta
a Tohile hame at B39 Harth Lasbe

. ves, 1 was,

{. That's clwicusly in Las Yeqas, Clack County,
Navad?

B Yas, ma'am,

Q. Would that have been Ehe Rallering Mobila
Hore Fark?

K. Tes, it was.

i, To recall sbeut ohat time wou acrived ab the
location?

A Mwk 1030 &t ndght, Boughly in thak

0. Mere you the first agency to respood, or had
28
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serreane else resporded abead of you?

a. Fire amd nextical had aiready beon dispatched
and arcived prioc bo me ariving. 1 was First pateolban
m the scem.

a. So there was an aofeilatce Frere, 1 take
ir?

h. Yea, &@'am,

é. Phen wei first gob to the lecaticn what did
you do First?

A. Veon arrival itfs @ long sppreach t the
trailer weere I was, and a5 T deose in I could ses the
anpalance and T coold see b med beches cutside and a
female hedogy doaded dn the hack of an arbalance. S when
I responded I dreve right wp to the arbulance and
contacted them Lirst.

g. Fhen you mede coatact with the ambulance,
did you speak to the waman Wi was bedng leaded inte Ehe
amyslEnce, 1 oqueds, on a gqariey?

A Tes, I did.
0. Can you describe her appearance physically
what' jou saw her?

3. When T saw fer she was sCrapped down ento
the bed with the safety resbraints oo, She hed the white
sheet. pulbed 1o to abaut mid level of her chest, She was

laying on her back. Her face was swollen and owered in
L

blend. And the same with ber hair. It was all wp aver
Tt head oo the pillow ard it was soaked with bloed.

Q. tanld pou see if she had — cbriowsly
thare's hlood — but oould pou see what her injuries where
an har fare?

A Tes, Shehad bso really predaminank Injury
on her face at the time. She had a lamge cut thak vas
over bet aye ard ker oose wms svollen b 4 point that it
logked Like it just coversd the front balf of ner Face.

Q. 20 her nose would have been edzemaly
erlacged becamse of swelling?

R, Yeah, Har nese weild heve been about the
gize of my closed Eiat at the Hme on her face. It sas
that swollen.

Q. fnd also gy mentloned there sas a
laceraticn, a blesding injury oo the bop of her eysd

&. fight. It was gver -~ ¥ baliem it was guer
her rignt eye. here was 4 lot of blood coming cutb of har
bead and face seill.

Q. Did wou spaak wikh thiz womn?

A, Yoz, T did.

0, Bat did she Fell pou?

a, She stated that she had gotben into a Fghh
with her live-in boyfriend ard that he hed hit her in the

Faes ulth & cup,
0
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Q. $hen she was speaking with yon, what sas her
dasaror amkionally?

&, 5he was extremely tpset, crying. heavy
breathing, a bit irratlesal. ‘Yoo could kell she was
embicnally distramht. And she bad trovble just trping
to gek ber messade acwss [ me,

(. Tos it hard for her to talk because of being
antional or Becawse of ber injucy?

& The mokicnel played a part. But I melive
because of the Injuries it made 1t hard to hreathe and
speak and enerything she sald was maffled. Kind of a
amll quegle spund you get from that byge of a fac2
injuty.

Q. 50 from the hlesding Erom her noce?

A Yes, ma'am.

0. After soe zelated bo you that her hoyfrletd
had hit het, did yu atbemt to rake conkact with he
hoybriend?

A, Yes, T did,

{. el was he o0b In the amwdance aped ab that

- poink with her?

A Mo, ma'mm I asked her initially shere he
w3, and she said she believed Te was still within the
robile home —- In the frailer wikhin the ndbile hoe park.

AE this time [ made contact with him inside the trailer
11

gkill,

. Hewr did voo o abour Erying fo make contact
with him?

B, HWalked up bo arcund the sids of the trailer,
the door wag gpen to the Erailer.  Knecked en the door and
Yol can Do Anka the open door, and T ooold see Ebe male
half sitbimy in the living reom with kds back tome
watchineg T,

. d he appear ko be by himsed £ inside the
krailer wabching TV?

A. Yes, b was alons,

Q. Shen you were brocking did yoo anpcince you
were a police officer?

A fas.

0, Vere you speaking in & fairly aulile lowd
wige?

A. tes.

0. After you Jrocked ardd announced you wers &
pellee officer, what did tha individual do thak o were
trying Lo talk to?

h. Trakially, Y sbepped up bo bin and 1 asked
him what heppeseed, arel be was juak sitting in his chair
eating 4 bowl of ceveal. And be veplied fo me, something
to the affect, T hit that bitch in the faca,

Q. When ol were speaklng to hin, hew wald i
1z
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deseribe hinm arobionally?

A, Extramely turned of . Extrenely calm and
eold. Bt Like be was just - a casual comversation ko
tim, bt with oo kied of empticn at all dn his wice,

0, Did e ever express ko yoo coicern about the
woman in the anbalanceT

&L, fone wtatsocsar,

0, T take 1t yeu arrested him for this
incidenty

a. Yes, 1 did,

5. WECHERLY: Thank oo,
1M1 pass Ehe witness,
THE COURT: Thamk you, Mr. Patrick or

Your Homor,

Hr. Sohieck.
CHROGS-EMIMATION

BY MR, PAFRICK:

g Good moodeg, officer,

-9 Good, moiming, 5ir,

2 You bestified af Jares' last trial?

A Yens, I did.

0. Did you have a chance b0 peview your
testinomy bafore today?

& Tes,

Q. 0 you heve a chance bo rewiew any other
veconds regapding that incident?

33

A. 1 mviewed the tepomey oostedy record, the
weitten daclaration of argest, and b dictabed arrest
Tepart,

. Did you rewiew the recerds fioon Hercy
Aniwalanca?

h. No. T don't hawve aooess to those,

a. How, I believe ym just sald thet febra teld
you that James hit ber with a ap?

. i

Q. Did you Iocaks & op?

k. Tes, T did.

Q. That wag bocked Inbe avidence?

R T don't Baliewe it was booked dnto

Q. ¥hat died youw & with it?
A. We just Left ik Hhere,

@, Tid w ask Debhie how dong ber and James
he=d been bogether?
&, Yos, T did.

Q. ot did she kall peu?

& She bold me that Erey'd been bogether in z
melatlonship for approackmstely 9 years,

0. Did she menticn if they had any kds
together?

A Yes, sne did. She told me they had thize
ig
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Yidg in ogmmon,

00 Were the kids in the sfalame?
A The ¥idr serent at the residence that
night.
0. Mewy you tesvified today that Gmes told you
gorething abeut, e hit that dtch D the fam?
A Yes, s, T did.
i, That was mob part of wou testimny Last
bing, orock?
B, I dn't keliowe it was,
skl that question.
"8 Yo, when pou sent in and balked bo James
wag he combative?
A. Abgolubely k.
V8 He was cocperatiw?
A Bt rarely,
£, Did you have an cppoctundby to pesfom any
figld sobrinty tests on him?
A. B don't nomally do field sobriety weats on
a domestic arrest.
M. PATRICK: That's all I hawe,
THE (0RD; Ms. Weckerly.
HEDIRECT EXAMINATION
Y W5, WECKERLY:
Q. 8ir, ower the years did this inciders sbick
KL}

T dont think L was

ot In o minde

f.  Yes, 1k did, extremely.

o Why 15 that?

A, BE the tive of thiz arrest T had caly been
of the department Less then two years. T ves oaly oo the
streat for @ year. But the reason it sticks oub so mach
in my ndrd is beeawse T pake dorestic violenge armests
pretty moch dxily, IE's 2 really coomon crime. Bk I
hame: never met angbody that vas 56 cold and ewotically
tumed off over that twe of babbery in my 1ife.

S0 the reason thaf this arrest sticks it rhe most
iz the way his demsanar was, cold. Be waz — ik chdllad
e, and T osbill think sbeaf it and sbill see it every
day.

B, VECRERLY: Thank you, That's all,

YO HOTOE,
THE (OET; Me. Fakrick.
MR, SCHTECH: Motning else, your lemos,
MR (REHS: Court's indelgence a mament.
M. WECHERLY: fay 1 approach, briefly.
THE CUAIRT: Sunpe.

BY M. WETHERTY:

0. Sir, hendng shown defense consel what's
been admithed &t Stabe's Exhibit 09, does this appear to

o & medical record foom MC — University Medical
kL

STATE vs. CHAPPELL 3/19/2007
Page:

3639




.(A)

37

WwE D o amm rn de b b e

L T I L e T N R e R
EM e 4k I = G O O w] O W Dn w3 Pk om

1
25

Center?

A That's what it locks like o me.

G, Just locking at the adnit date, doss it
appear bo ba 1/9/95 the sae date as this incidert we've
jusk been discussing with yms

A, TYes, it does.

M5, WECKERLY: Thans pou.  Ho other
queskicns, your Homr,
THE CCURT:  Thank yo, Mr. Batrick.

MR PATRICE: o, Juige.
HE CCURT; ALl right. Officer, thank you

For your Eime. Yoo may step dam.

THE WITHESS:  Thank you, Judge.

THE (CORT: The Stabe may call Eheir mest
witmess,

MR CWENS: W hawe another reader for

CEficer Willlams, your Booor,

T CRE: ALY right.

THE CLERE: fou do solewnly sesdy (o
Faithfully and acourabely read the respemses seb forth in
this transcript, so help you Ged.

THE BERIER: I do.

HE (T The rame is ™ot on this
transcript for the recopd. What's the mame of the perstn
testi Eying,

n
MR OWEMS:  Allen Willismd.
THE COUET:  abden Willams, Thank yoo.
MY wight, Mr. Owens of Ms. Reckerly,
BY WH. CWEMS:
M. Sir, what is your ocoupation and
AEARTRNE?
n.  I'mapolice officer assigned to pateol with
the Las Yegas Metropolitan Police Depavtment.
© Q. o lowg have you Been a police officer?

A Aprowimabely Sand-a-Talf years.

) Hnab divisicrs have you worked on in yor
Srand-a-talf years?

A Patal.

Q. or e 15k of 1995, at approximately 10:08
pM., were you dispatrhed by a 911 call ta 839 Horth Lanb,
gpace mmber 1257

A, Yos, T was.

Q. That's the Ballerina Mihile Home trailer
park?

L. Careeck.,

Q. That's here in Laz Yegas, Clark Counky,

. Yes.
0. Ehen you arcived at thal lecaticn did you

come inte contack wikh a person by the name of Cebea
bl
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Panas?

A Yes, T did.

Q. Can you describe shat her dameanar was like
whert you made oontact?

A She appearad bo be prefby frighten sred

cryimg.

0. A she Wag crying did she tell you why she
sumoned. fou?

A Tes, she did.

0. Hiyows that?

h. he stated that she had gotten into an
argument with her boyfciend, T don't recall what the
argment was owei. Be began yelling at ber. He becams
angey and threw ber down oo the bed. e then climbed cn
top of her, pirning her ams don with his keees znd
pulled out a knife and held it fo ber theoat and began
threatening her with it.

q. Did something happen that cavesd him to sbop
thoeatening her with this knife?

A, Bk sbatad there waz 8 fmock on W dear and
that's shen he stopped.

Q. Has Bt a Jmock by her rocomate?

A, I dw't vecall off-hand.

(.  Uid you alsa come into contact with her

hoyfriend?
39

A Yes, T did.

i What ves his name?

A, Mis name was James Chappell.

. Yo 528 him hgre in court todag?

A. Yes, 1o,

Q. Can you point Eo him and describe an actacle
of clothirg foo the record?

A.  The gentleman in the grey mit.

0. Bhat color shirt iy e wearing?

A tal 1w,

ML, OMENS: Your Bongr, may the record
raflect tha witness identified the ceferdumt.

THE COURT: It will.
BY MR, OFNEMS:

Q. Digl Cebrd bell wou Fow mach time hed pagsed
tebeen the time the call was mede fo the police
department ard the tine jou acrived?

b It was 3 brief amemt of time. T would have
to refer to My repott to tekl you cxactly.

o] Would pon Like to refer to it —

h. Yas,

Q. == for #hen the inchdent oooorred prier to
yoUr acgival?

A bpproximmbaly 5 to 10 minutes.

Q. Prior to yalr arrival?
{0
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B Yes.
d. Bid you arzest the defendant for batbery
domestic viofence?
A, Yes, 1 did,
% Did yon brangport him to the clty jail?
B, tes, Idid
[ That weadd oonclude divect, your Hopar.
M. BATEICE: Mo questions, yoor Honor.
THE DCURT:  B11 right, May the witmess ne
clisthasad.
MR, OWEES:  Tes, Judge,
THE OG0 The witress will ke exrused.
Thank you, &ir.
TE CSR  For parposes of the resord,

the tesbhony will be marked as a court saibit and T'11
wribe Bllen ¥illiams name at the fep of It so that we koo
Wi this is,

PR, CEENS:  Thank wou.

THE UKD The State mey call its next
wibigs. T

W, CHEMS:  The pext thing we want to do
15 yead Ew bestimny of the Defendant fiam the fome:
trial in thiz matier, We have a reader here fo rexd the
part cf the Defepdant.

THE COURT:  Come up Mr. Stantoa,

11

MA. OFENS:  ¥ay we approach, jyour Mohar,

THE OORT: Yes.

(Oiscuesion held at the hench.)

THE CLERK: You swear bo Faithfully and
goourately read the responses set forth in this
transeript, so help yor God.

THE FEADER; I do.

THE COURT:  Leb me clarify same Ehings.
Thizs is 2 long branseript, that's why I'm giming you all
copies 5o po can read along.  IE's mob an echibit at this
time, It's not going to go hack with the jury shen you
daliberzte.

5o yml ate 2R111 going to chviosly have
b be liskening to, if yon're are mot going to hawe the
transeript When you oo back,

Thirdby, the Stake {5 still in thelr cass
in chiaf bhere, so they're the ones proffering the use of
this. Bt the testimomy actwally ocourred wikh the
vk feniant being ekeained Firat by his attoroey, so
Mr, Schieck or Mr. Patzick will be resding direct
exmmiration flmt and the tate will resxd the
Coss-axaminal ioe.,

dr. Schleck or e, Patrick.

ME, SCHIECK:  Thank you, your Honoe,

B M. SCHIECK:
12
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a. James, ©oild you state your nawe for the
repord ard spell yor last neme, please.
Q. Janes, where avé you frow eriginally?

A Langing, Michigan.

Did your grow v 1n Lansbog, Wichigan?
Yes, sie. —
Fhera did you meet Debra ?
18, Sexton ml;hmm

Yom wore 2 shucent theza?

Yas, 5ir,

s she a sbuknt there?

&5, sit.

Howr ol were you sten you met ker?
14,

Tk happened when you et her?

A. P had about 4 § mimte oooversaticn.  She
gave Mo her phone noder and that was it. The first Cime
we st each other.

Q. What do you mean, that wes it?

A The bill had rank Eor ws ko go bo class, 40
wa oouldn't falk for that leeg.

0. Did you all beeme imolved with earh
ather?

f. tey, Bir.

2o B D MO RO

=

43

o8 bid ol Decome lovers®

A Yes, sir.

o Ard you ubsequenthy hed dhildnen with
her?

A Yes, gir.

Q. Ween did yoo all have yoor first child?

A, Bppil 23ed, 19RE,

o Hnat was the name of that child?

A James Monte Bapos.

. tere wag thak chdld bord?

B, Sparzow Hospltal, in Iansing, Michigan.

0.  Here you and Debra 1iving tooether ab thag
bime?

2. Kot when ghe wes preqrank ghd med Mhe child,
m.

L. Did you Ik her ak thak time?
A Yeg, SIL.

Q Dbel she Lnve yoo?

A Yea, air.

0 she was g shite prRrsod, oorrect?
A. Yes, sir.

Q. Ard m_lzl_a_:k?

A Yos

] Hoar did her family react to your
e e —

relationship whth ber?
a4
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A, They hated it.

9 Did They hate the relatloasip, or did they
hate yeu, or both?

A Beth.

0, Tid you ever get along with then when they
were in Lansing?

f. Kaer,

Q. Did you huve wich contact with her parents
there in Lapsing?

L. We came 1n contact a coupls of time.

0. Bhat kind of ooback worlkd you hawve lth fer
parents?

. They caght me {n thafr house.

Q. thab were yoo doing in Ehedr house?

k. Staylng the night with Debbie.

€ Did Detbie want you to spend the night with
b

& Yes, sir.

0. And you wanked to spend the might with
her?

B Yes,

P 0ad you graduate from high school in
Lansing?

A Mo, I did mot,

Q. That happened t your education?

4%

A I qot suspended & couple of ®lmes and my
grandicther Lok me gob of thers ard mode be go bo adult
educat ion.

0. Dl o ever end up Cinishing figh school of
gekting a GEOT

b, - Ho,

g What sere your plang in tems of a Job?

B I had many Jebs in Muhlgan.

Q. Wak kind of jobs did yoo have?

L. Mosk of than were restauvant jove. I had 2

) Jjanitozrial ek at khe h_igjl__s_dm].a.t_me Lie.

0. That kind of westaurant Jid yoo work — did
Yo co?

B vodd you like o2 fo nareg the
reataurarts.

o) If you can.,

A T work ab Taco Beil, Pomderosa Steak House,

I sorked in khe cafetarla ab the adult education high
ethool, a resbairant called Qupdes, a restaurant called

Chedders.
0. These are all in lansing?
A, Burger King.
4. Theese are all in Ianeing?
h. Yes, sir.
. Did pou have coouile kesplng wour sork at

L1
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these places?

b, Yeah, I had some preblams.

Q. i come you had a problem keeplng yoor
jeba?

k. I ouess it was the Friends T was barnoing
arcand with,

0. Ehat kird of frieods oid wou have?

A, Most of them were diog dealers.

o, Were you using drogs during those times
wrrsel B2 ——

k. Yoo

Q. Bow abcok Iebra, was she using doogs?

b Hhe paid ghe tried mariiwns encp, Wi she
didn't dike it and I've never ever seen ber do m dngs.

0. G she dnéw thak you sere doing - weaing
iighik S

b Yes, she did.

3 pidd ber family ko Ehat yom were doing
dns?

A, 1 dontt think in Michigan. I don'f think
they — I don't think they knew that,

@ Mo ber parents, both her mother and
father, lived in Langivg, correct -— i3 that right?

A. fes, sir.

Q. There came a time when her parents moved
47

away?
A tes.
0. Frere did her panents move bo?
&, Toczon, Arizona,
0. Fhat did Dathie do —- Debra Panos do when

they moved off bo Acizena?
& She sbayed with me bocause they waldn't lef

her keep the child, They sald If she didn't give wp the
child for atopticn she fﬁ%ﬂmﬁ'

0. M They sUECR Wath et pasition oo not?
for a couple of months.
Then what happened?
They sent for ber to come to Arizoma.
Did she go to Arizona?

Yes, sir.
A B you recall when she went bo Arizona,

approximately?
B. 0P was an infant, 5o aboob 2 months. He was

abeut # months old, 50 it was abak Jume qf '98 -~ 'AE, I
e ——,

I

R,
@ Bow dlid yo, feel about her going fo Arizona
wlth w5009
A Pardom me?

1.8 How o o fee] abemt ker going to Arizons

with your spn?
4B
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A 1 was exbreely Fart, bot T canted the best
far her and him 50 T knew that they would be all right out
thera with her mother,

Q. She moved to Tucson. Uid she keep in tooch
with you? And whem I sy she, T megn Debra Paras?

&. She had to aneak around. They put a lock
bor o the mallbax,

Q. Bhat do you mean they put a lock on the
mailbor?

A. Zhe coilcdn't g0 ta the rall Do fo get the
mall cuk. They were always arond her whan she tried to
& semething.

¢ Coule she talk to ymu on the telephone?

B, Ehewould go bo the mall and she would sneak
away from Hiem whils they were in the shore and she wold
call me from the mll.

Fould wou ever call ker at her hoime?
F.
: Hoawr coma?

A She warldn' € give m the mrber,

¢ Doy think she didn't want you calling
thers when hor parénts were theoa?

A, Edactly. Yes, sir.

Q. There cane @ Cire when you wenk dism Lo
Tucspn and stayed with Cebbiey 18 that right?

LT

49

A Yes,

C. Dascrita hoar thak happemed?

A Her mother and et step fakher book our tuo
children. Anthony was born when she cama back to ez,
after she had went guk to Arfzona the Firat bloe. She got
pregrant back theve ard she went back, har mom and her
step father doove from Arizona to Michigan with the e
children and she seat for ®e to oo oot there.

Q. S0 her parenty weren't home?

A. ¥o,

Q. How long were they gong from the house whers

&, Hewere gone far 1ike 2 months.
0. & you wenk cuk ard stayed in that house
while they wewm qure?
A. Yas, sir,
Hiw did you get bo Tuoson?
Plars,
Wha pald for e cickek?
Cehra Panoa.
Where dld you £hy ot Ero?
Detraik.
Yo racall the sirline?
Scuthmest Afrlines.
Whare dld you fly to?

= R~

L= =

i

q.
¥
0

Phoendy, Arizoma,

How did you get From Bocendx to Tucoal
A shutkle tus,

5o you staysd in the Banos howse -— exclse

me. 5o pou stawed in the Fanos™ hoe in Tocson?

'!:":ﬂ"ﬂ:h'

e all had a
A

0.

¥es, sit,

How lopg <id that go on?

For. abewt; ¥ meaths,

Did there come 3 Cime when you all - when
second child?

Sha had Antheny in Teeson.

I apedegplae, bk did Debra previcosly cme

hack and visit you in Michigan?

k.
o
senond child?
A
o
ER
0.
A,
d.

¥as, she did.
I5 that when she god pregoant with yar

Yos, air.

Sorry, when was your seoond child bom?
Febiuary 13th, 1380,

And that ehild"s neme?

anihcny Michael Pancs.

50 you're staying in the house wWith Debra

and peither of yaur o Kids are there; i3 that coorect?

A
1]

LR

Ba, sir.

Wiare ave the two kids?
51

Her mom and step dad wers on theto vay hack

to Mlehigan with them, They traveled with the twp

childeen.
2,

Were pou Infending ko stap in with

[wbra ab this time or mob?

a.
.
fetire?
A

dpartment hefbore they arrived.

0.
B
Q.
A

oo =D

2
.
n.

Yes, sir.
et did oo quys dp when her pabents

e il otten e & Gunished st

A iz Hat vhere you started diling:
Yes, sir.

bid you get any kind of 4ob?
Yes, sl

whers did yon work? Y
I worked 2t the Smgglers in the hofel.
fiat did you o there? —

T wag a distemsher ard a aser,

Bow loowy did Yoo Teep that job?

About 4 meaths.

Wiy did you lose that job?

Becauge James junior told his grandether

Hhat T was ocub bere and she kicked Debisle oot and Cebble
cxne to shay with me at the stilic, and a nedabtor
downstaivs tobd the office that there was a whole eatire

o2
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family in the sbodio 50 we had o get a tio bedroom 1
apartment, And febhie's job was betber than mine, 2o I ?
had o atay home and watch the duldren, 1
13 Where was she working abt that time? {
A T census blkean, 5
o Belpiny to take the census? B
A Yas, air. 7
0. e thete came 3 Hoe When jou left her, B
didn't wu, snd went back to Michigan? y
A, Yea, sir. 1
2. Gy did you leawe? il
A, Becmme her wether and her step father. b
0. Wt do you mean by that? i3
. They wera always in qur usiness. 1
& Had you gH11 not reconciled with thom? 15
B K. 16
Q. Tid you et go ovwer and secialize with 5

—
™

Ereemm

A ﬂmyuml:hta]lwﬂebbiemslmmm
they lived, and I cever aven tried to flad ot where they
lived.

. Buc you had stayed out there, didn't you?

L. They had mowed after they came back.  They
Tved o a differant howss.

T A
wa.  ak k=~ 3 o

Q. B4 o ewventually went back to Hictigan? b
e 53
A. Yes, 5iE- 1
LA gy .
Q. When you pent back ke Michigan, how did you 2
get. their? 1
A. Blarme, 1
o Mot clid you afford that? §
[ Tebra paid for 1t. 3
[+ Wy is it that Debra keeps paying for 1
Things? ]
A, She wonld aleays say she was gaing fo do it 4

—
=

and T didn't anque with her.
try to changa her ming,
@ Did yoo oo back to Tucson after awhils in

Michigan?

I didn't arqe with per and

[
[ T ey

Yes, sir.

Do youL zecall when you went bask Hhere?
1t waz in "Y1 sometine.

fird this time wiy did you go back thers?
R Bmmeﬂeﬂjiehadbegr;edrremmmhaiﬂ

— =
o LA

=
.
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there.

(2]
=1

fou quys were keeping in tewch s£ill?
Yes, sin.

How sere woir keaping In teoch?

She had her own place Where she oold call
amy bime she wantsd £, She called a dof, %2 talked a
Lot

ORI oEn
Ry Bl o
[rog i ]

Lol
cn
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@ Were you glad hat she was keeping the
eelationship alive?

A Yes, sir, very myh.

0. feen you sent back vhat happened?

A Tataid

i} fhere at?

A. Fonchos Hesiican Buffet.

. fhat wers you doing there?

. Prep ocaking.

. Shat. was e plan v Ehat yo wete hack in
Tucson again?

S N To be whth my woran and my chitdeen and gat

marzied,

0. How e you didn't gek married?

. Becanse we planned o0 getbing mareied in Ias
Verfas.

Q. Thak was a loog-temm plan?

A, Yes, sir,

Q. Cpeld woy afferd to just coms up thees to
tas Weqas and get married?

A. ok ak that tiws.

. Were you planning on staying in Tucsom, o,
pemmanently or nok?

A. Yes, sir,

€. How did you get Debra pregrant again -

55
enmme me. Did ym et Cehra pregnant again?
B, Yes, sir,
(. Wan did she have her thing child?
Ao e TR
. fdch child was this?
A, Chantelle Pams,

2 Had ler parents bepowe mre aocepting of
your relabionship with bheir dawghter after Hhees
chiltren?

A T remeniner calling her mother afber the
baby. I wabched Ier hawe He beby,  Se sas the only oue
I'd zeon coner i, X called! hor mokher and we balkoed for
@ Litkle while, Her mom came aroong after that.

MR, SCHIECH: We're going fo skip the
eness,

THE CCUAT: Top of page 31, ladies and
tgenk Leman.
BY MR, SCHIECE:

aQ. James, T think we have you in Tucson right
. Yo hed your thiod chidd with Debra, and wa're 1w
with her there; is that righk?

A Yos, slr,

. Horwe beard 3 dot of testimomy during this
frial aponb yur job situabion, Yo bestified o Lad

st jobs,  Did yew have Jehs in Tocseo durlng this peried
SE
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Sever exactly.

Seven o EEetrent jehs?

Tes, 5iI R
Wy so many diferent jobs?

S becalsa of our baby sitbing sibuation,

SUuehecmmﬂmygawmlmmyraiseamﬂam;deljust

didn't 1ike,

o
&

fias Debra working durlre this bire?

Yes, ik

Did Debra pretby mich always have a job?
Yo, Fir.

Has she the goe that always broghb in the

ety ather than yodrse]F2

2.
0.
Tucsen?
A
&

Yeg, sir.
Pere you: using drugs while were you in

Yo, aix.
Hers i dodog domgs oore wien yen were in

Michigan or about the same?

A
0.

T would say ahout the same, slr.
Yoo bestified that you soked, I thick it

wap marijuang, in Wichigan; iz Fhat coeract?

A

B
?%F%"‘P?“’PW"’-"W =

0.

Yes, sir.
Had you been dofng ceeaine in Michigan?

I did it a couple of tires, yea.

Did pou stark dodng cocaine in Tossond
#o. I did it inm Michigan Eirst,

But did you do it in Tucson alsa?

Yeg, sir.

Lid thls interfere mich with wour wock?
T,

You never lost a Job ecause of your doag

.
¥e heard testimcoy during the State's case

Ieganding a battery in Tucsan shere wo and Cebra were
1living in a trailer and she went to eikher 7711 or Clech
E or semething and told tham that she had Been beaten wp
and the palice cae ard arresbed yo, Dl that happen?

A,
2
k.

Yes, sir.
Wy did it happen]
Becauss T hewl mebimed a dresser that she

tod booght, 1 veturned 1t hack 10 The Store.

e oo

=

Wy did yo do that?

Becauee T nesdsd momsy at the Cime,
What did yau nesd miney for?

For sone drugs.

e qot vad at wen?

Yea,

Ly

58
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0. And you ceacted by hitting her?
A. B argued for & Little while, and she maid a

ceeple of things that made me wset.
£ Ko o o feel aboot the fack that yoo hit

her? —_———
A Extrenely bad.
0, ou guys eventuatly decided to leawe-Tason
a mone 10 Lo Veqma?

A Yas, sit.

2 m 53y6 thak she came to Lag Vegas
and you Eolloeed ber to Las Vegas, 1s that true or
falze?

B, Ma, =ir.

1. Hewr did yeu guys wined wp comdng to Las
Yegas?

A Y2 car and visited fiest for 4 wedk, He,
ber, and Chantelle siayed ab Circus Ciecus, and we both
looksd for & job. We both locked for a hore tegether,

@ idd yoa all find & place ro stay?

Yes, sir,

Bhere did jou find a place]

B39 Morth Lamb, space 125,
Hren did wou all actually move to fas

e ————

[
Py A

e =

Yegas?
TE T'm waf mistaken it was Qoicber 1st,

f ] kL

Of *
1934, i,
Bid ya all come wp fege ab the sae biwe?
Yes, sir.
Feow dled your oare up hers?
e flew oub of Tucson oo Reno Adr,
You £lew directly to Laa Vegas?
Yes, sir,
Bid you have a car at that bime?
Yo, Sir.
¥hare was the cart
We had a couple deive our UHHaul, and the
mrwasont]‘ebackaflb They drove i from Arizoma bo
las Vegas. They were supposad bo et U5 Rere.

Q. Iﬂw@'_d_ymaﬂmtulasvega.srm
Twson?

A Onz reason was because ber job. Theyp
starbed gefbing Li our private lives, trying to centrol
her privabe life. She was upset about that and her mother
vas the oo that suggested ooming to Ias Yegas.

. 06 wou fmow whiy Las Yegas wes menfioosd?

A. e had tvo choires, las Vegas or Lamsing,
Michigean.

Q. Wy las Yogas?

&l
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&, Her mpther talked her inke coming to Tas
Yeqas. TC was more her mother’s decision than it was
bes .

. Tlm godeey to shew your & phatograph the Stacs
inkeothiesd as Sate's Bxhibit do. 1. IE show the teadler
whera [ehra died, Ts that the trailer that you and she
Aived togather in?

A Yas, sir.

Q. I Ehink we're going to poab the eshinita ag
W O along, Yol Baner?

THE OOURT: ALl right.

M. SCHIRCE: Por the tecomd, wour Bonok,
I'm oolng ko pak nwsber one .

TE CORT Thank o,

EY KR, SCHTECY
Q. Wag that your hame in Lag Veqas?
A Yes, sir.

Q. That's ehere gou 1ived fram rooghly Octcher
1st of '94 until the time that she died, excepk for the
times you were in jail?

A. Yas, sir

. Did yoo firsl work im Lag Yegas?
. e—

A Yes, sir,

0. ¥here did you work?
f Ethed M. Chotolate Fackory,

H— ——— 61

Q. vhere is that?

N tat there avonxd Simset,

Q, How Long did ywou work oot there?

A fhoart; 3 genth and & halt.

(. B orE youl dost CRAt jebt

B Because day cowe had oosb oo nmch when we
first got heve and Debra was working two jebs. T told her
I wmlg stay hawe with the kids. 1 called them thies
tires and they teminated me.

0. They fired yoi?

A Yes, sit.

0. Did you stark doing dregs here ln las
Yegas?

A Yas, sir,

Q. bid you start hanging out at the Yera

Jehnsm projects doing drogs there?

A Yes, sir,
. [id that Interfere with yoir sbikity bo ke a
qed fathee?

A W, it did oet.

Q. Tid 1t inberfers mch with your ielationship
with Dehra?

a. I'm mure it did cloge to the end, Dot mt at
the beginming when s gk here.

G Going hock fo Jest a second, [ Foesman
B2

- L

testified abent thiz phone commrsation while W were

still living in Arizenn whete ohe's gob you saying in the
backqraurd to Cebea, 1'mgodng to do an 0.0, Simson on
your ass,  Pid yeey ever say that?

K. Hopeatly, wo. I did mot say that,

Q. Tid wour enver Ehesaken her ha
Freeran or on the e ?

A H I.

0, il yeml mver talk ahouk (T, Simpson in
front of Dina?

A& o, air, I did not.

@ Soabe’s nob telling the truth vhen she
teskified bo that?

A Mo, ahe lied wider cath, sir.

Q. Yeir heaid festimony regarding Debra
recaiving a b [ g 5 here Tn Las
Vegas. Tell us whak hapgened K,

A, Tewere both in the dining room. T forget
#hat we were talking about. We were talking abart doing
svething rogether and we got inbo an arpument of
sorethiog.  I'thonot sore exackly whak Ik was, and she had
went ard laid down on the omach.  Rod I was talking bo her
a3 she was laying down and =he said sceething back to me,
sorething smark, I oon't pementer ner edact wonds, hak I

took a @p. It was Like one of Hxse theoml moffes cps
—_—

ard I threw it and i€ came over the top of her heac and it
hik her right kere. She pobt up and she tan to the
bathroem. I ran In there after her. She was covering heg
face, She said I think my nese is hmken. ¥ said let me
5ee. 5he remcved bar hard ard she had a gash eight

here,
2. Are you Indicating the sida of your posa?
A Yes. Rignt here.
i W3 ahe bloody?

A IE wasn't ooming out b Ehat Eive. It was
open, bub when I 1ooked st if it leoked like ic wes just a
plece of mat right bere. You could see in the dnside.

Mo blocd was gushing cut at the time.
0. vhcgled 9117
A I did, sir.

Q. bow, T medical records that were
intreduced by the Stake into evidence indicabted a poamark
by Debra Fanos that said, she had been beaten Before, bt
mever ke this. Hew you do respord to that?

A T anddn't picture her saying thab, T theew
arup, That's all T did, I did nof Loy bo hik ber in the
face, It aocigentzlly hic her in her nose and brole hec
sz, I'm sorry, but there's nothing 1 could do abook F.
I called 911 and gok the adwlance there. The police cars

ad they slammed ne all over the place, took me to jall In
_—__Eﬂ
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front of my childeon in mmp bicers and my socks.  They
weren't even listeping tome,  They thooght I was lying,
I showed them the oup.

. Janes, you huve andkher allegaticn thab you
2htackad her on 1st of 1384, Yoo were armested again
for dmestie M'M&Hﬁ@emim

A Well, Debra had keen gone all day the
previoes day before that and she went to work the mext
day, Rfter she gob off work she went somesdede else, 50 1
didn't 3og her for a bong bime. Hhen she care o
aotier friend arcived. I qoess they wers Ealking dout
doing scmething else, He starbed anguing and @2 wenl §
e bedrcom and I pinned her down and T shewed her a
knife, Whan T raalized whab —- and when I pealized tha
dhing that wasn't guing b0 qeb nothing cut of ber, I gt
rid of it. Clalre knocked on Wi door. -

(. W &5 Claire?

L. 0 oF Tier so-called riends e Arizona,

&, ¥as she living with wo?

A, Yoz,

0. Yo long did she live there?

A T wouldd sy apprecdrately 7 mookhs, sie.

0. Gy ahesd. E'mosorry.

A. T let Delbie v, She wetk outside wikth both
Claire and her other Friend that was there, _F:I__ﬂ__@'_'ﬁﬂ I

65

went outaide. Then the cops pulled o, amd T went o
{adl ———

£, Oid you plead quilty to dmestic battery In
that case, mentwsllyze—

A. Yes, sir.

1 That was Jme 15t of 95, How mach of the
eurmet did you sperd in jaik?

A Could I just tell you the First bime T vent
b jail when I gab oot when £ wenk back.

) Znrg, 1 yoo sant to.

A, Firak thre I w2t to dail was Feboaey 26,
1955 7 stayed in jeil entil May 10, Cebbie came and
plcked me o, took we e, When 1 got ook, there was
friends 11ving there.

Q. When you say bw riends, male friends or
famale friemds?

A Fomale Crhesxis. T went back Eo Jall for
that domestic viclsnce on June 1st, 1995, gob oub Jme
h, Claite came and picked me wp, book me Lack o,
Al wa watg back fogether. Tnen I went back bo jail fune
26tk oo Chartelle's birthesy -- her thind birthday.

£ Fhem did yeo get oub of jail that eimet

A T it get ook of jail wibll Asquat
3lstk,

C. Yo, From thet swmer, let's say Gane 2hth,
RE
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when you gob arrested unril the blre got released on
foaqus k. 3LsT, did Debia acoept your phove calls?

A Yes, sif.

o Boé aften would you call her, approgimtely,
if you can remenber?

2. Soretimes 3 coupde Clnes a day.

0. Did she ewer tell you this relabicnship was
- it et o S
T Memr, Fewr

. Bid anybody else ever tell you the
Telaticnship ws owr?

A Bn, ol

Q Pid yr ever call that trailer and gek mad
because of who answerad the phone?

A Yo, sir.

. bhat. was qalm o7

Ly There was Tmerous  fherent woren aswering
the phone,  Smetimes the childmen would pick wp e
Fime, ko Lt over, and the phone would jusk be sitting
on the Eloor and T eould beat stuff in the backgromsd,

Q. That sould yoo hear?

B Musie, patple, woltes. Ioather time thete
wad ren answering the phone.

. DI vou Tow these wen?

A. Hhesolutely ok,

g

bid that make wou mad?
Wiy did it make you mads
. Because when we monad here Cebble told me
that I eowddn't answer Ehe phone becaugs har mother woald
geb upset sbout it. T gawe her that respeck. And Then T
tum apound and 2 £o jail and there's all kinds of people
[ don't even koow answering gur phone, hanging 1w oo me,
Q. How did pou feel abewr the ides of other mn
being in the trailer when you called your hone?
A I was stunred, hurt, afraid.
Q. Wal were gou afrald of?

=

A, Hy children.
0. st were you afraid of ahout e
children?

A, ¥ had mxercus hay sitters in Arizoroe that
wiilldn't Eepd our Jdds sometimes,  Some even ndb Eham,

Q. Yousap Ehab yeds weadd talk to Pebra oo the
telephone.  Did she ever come ko visih you that sumer in
jail?

L% Bebweer, ime 26 and dnqust 3lst, is that
WAt pou'oe talking abouk.

Q. Yoz, sir.

A. Mo, she didn't.

2 Loy Jawar ohiy she cida't come o visik
.1
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1 yeu? 1 A Yeu, sir.

3 A, Mo, Berause she told me on the phope sha 2 9. Did she testify apainst pou?

1 was guing to coie many Bires. T kvew soething had to be | . Mo, sir.

1 qoing on at the home, e T didn'e Joca what was gaing { Q. Did you plead guilky that day to doestis
B il 5 battery?

¢ 0, [id you Ehink he was messing aroard wlth 6 A. Yeg, sir.

1 ather ren? 7 Q. D0 youL koW ol Aigpast 30bk o Aemust J1st

8 B 1 zemed i, tab T didn't Joewd for sure, s 3 that you wold be released from cusbdy®

3 T oouldh 't hespy cheowing it In Ber face when T was talking 1 A. Arobutely nok.

16 toher. T asked ber stralghb cok, LE yoo‘ra daking 10 g Buk vou sere releasad frow omstody, weren'k
11 somebody et me bnow.  She sald, oo, I7momot dating i yw? —

12 oobedy. D'monot seelng nobody. [ don't want nebady elsa. 12 .8 ez, sic.

11 That was her exact soads o e, 11 0. Andvhen you were released from oustody,

1 q. Bow In bhe Stabes openirg statement they 1 Wit did oo do?

15 talked abort scme letbers you sent to ter Foom fail, Did 15 A I walked from downtown to aoound Bonanza, rgd
16 you send her letbers from jail? 16 Ly,

17 A, Hany. 3] 4. Few far is thet, if oo Joow, and how Jong
18 13 The State refecred Lo thing that yoo said in 18 did it Cake wou ko walk oot there?

W thosa letters, Whak kind of thipgs odid war say to hee? 19 f. From avound. 1as Yegas Bolevard, and Bovanza
H & T asked her how sle wos doing?  Hew the kids ot and Leamb, ik wouhd take about 49 miputes, 50 miretes.

1N were dodng. I beld her T lowed her, T missed Rer, T told | 0 Wy did you walk mit thers?

22 her she neant the world o Fe. n A, Fwes hapey tobe oot I jusk wanfec bo see
n 4.  Wers those things fpoe? #1 my gicl and my childoan,

b1 A Yes, =ir, very muh. u Q. Bhere were yu going?

25 0. Bid you alsa sy deqrading things to her in EH A, Ididn't g home at fizst.

B9 1

1 Ehxse letters? 1 0. e did you go?

2 &, Like the last b lethers I puk soe bad 2 A, To Vera Jehmson project apariments.

3 words in there. T ) 0. Wat did y & Here 2t the Yers Johoson
3 0. Did you call her 3 slut? ¢ dpartments? —

5 A, T told her iF she was oub there messing 5 Ao Went ower thers and just tatked ko a cople
£ argung -~ f of pegple,

1 1] James, oid pou call har a slut? 1 Q. o did o Lalk ta?

B A tes, I did. - g A 5o wan gver there pamed Ben and a cople
g Q. Oid you call ber a whore? 9 other people.

1 A Twoote that, yes. 0 0. Mow far is Vara Sohnso complex Eron whece
u Q. Did yoo ask her questiom like, are you 11 you Uwed ot the Ballerina Smrise place, if you kow?

13 easy? 12 A It's ooly, like, ? blocks, so apprcwimatbely
12 A Tes, i3 1t would take like prchably 15 mimubes bo get Fro bhere
15 13 Wiy did yoo say khese things to het? 4 fo hee,

15 A Boraues s many bhings were hepienin while 15 o, Dld wou horros 2 hicpele Brere?

16 1ems In dail, I was very depcessed, 1psek, lonely, turt 16 A Yes, T did,

17 devasfated. She oncs told s on e phooe that sne wald i i} Once yoo had the hicycle shat did youo os?
18 pever abendon me in las Vegas. 14 i I wernt. hama,

1% . Jamas, dio yon ses fer on Mugust 30th, 1y . How wien you went hare, this is the ome at
2 19957 —— & A3 Worth Lark?

AT A Yes, sir n A Yes, sir

n o Where did you ste her? # 0. This is the trailer that yoo shared with
23 B At the city court house, 2] Dehra? —
| 0. Did she cooe be your courd appearance that ‘W TR Yas, sle.
15 day? - % 0. Oid you expect her to he thers?

n 12
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. Mo, T did ook, becoase T called twice before
I went hare,

o Were did oo call fom, 1F you pecall?

A I calked Eram dosmbown, ard T called Frem
Vera Jehrson Rpartments.

0. Bohody anewered?

A Mo, sic

Q. S0 you arrived at the trailer angd what do
Yo co?

A I pab the bike on the side of Hw Boss,

o James, I'm soary, bat war hands are {n
front of yar mouth ard the jucy needs to hear this.

A T it the bile on the #ide of foose and went
Eo fhe windm,

Q. Janzs, ['mgoing to inbermpt teu for a
secood and show you 3 pickuce again, State's Bdbdl 1,
which i% a pichure of the trailer. Iz soe of those
windmews there ehere you went bo?

A pic:

. 1= cne of these windoss whete oo enbered
the place? T
L

¥ Yes.

0. Py did yoo 50 inko your place through the
windad?

B, T had been thecugh the winds through any

e |

of tar regldeeces inﬁﬂma.‘rs:ll!-ﬂ.d‘nig:a_n, ard T dida't
Figues nothing was weong with ek,

L. bdd you have a key to get Inside to place?

& T used £op ot T dast it.

2 Y started clinbing in the windw and vhat
happenad?

A. 1 staried climhlng through the wledov and
Dedie walked in the dootway and she asked me ofiy didn't T
imock at the doar. T said I dide't kmow pon were hams, I
said 1 just called, why didn't you anser the phone.  She
zald I Just gob hers.

0 Do you \now What Hime this 182

A& Mo, slr. 1 wasn't payleg atrention to the
Eime. 1 kmow I fad tubebackd:ﬁmtmn_ﬂ_l‘._ﬂﬂ_qﬂcck.

0, Soyarqet in the windoe, rlght?

A Yes, =ir.

0. Hhat happena?
o ol guys talk or vhat?

A, Veah, e falked,

Q. What else did you do?

A I gk on tg keees in front of ber and she
was sitting on the cooch. 1 asked her what had she been
daing whide T was in jail, She sadd working Dokl time and
watching the kids.

L. Wnat happened pext?

Yorl get inko the wiodo and

™

WF £ ad M LN ue Gl e
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A, e balked dhont a cople of things that wag
zald cwer the phene,  She bobd e alok & ooople of things
that ber Friends did wille T wag in jail.

. fere woel qlad To see her?

b, thaolukaly.

. Tid vt think anything was okay?

A Tes,

B Fow long did you all ﬂir-ﬁa

A. Abcub 20 mimites.

9. Wat did you ] o then?

A W kissed a owple of fimes.

. Then what hppenedl

B, Ye started taking each pther's clothes off,
i teqan b e sew oo the eooth.

Where wis the omach?

L. Extalze me?

Q. [here was the ococh sere @ere Yoo hiving
seX?

L. It was along the sell cight at the cormer of
the Jikchen,

1N It was nob in the master Decroom?

f. .

0 I quess ik haed been a domg bime since you
hed sexd

A. A very Yong time.

15

Q. But you had sex with her probehly tudreds
of thousards of times with her befora?
] b milllon, billieos of thmes.

0 hod you lowd emt

A, Extremsly. mw&m

Q. dhat happened?

A Fhen I enbered her her waging wes all 1
ard wet and smedly and sasn'k nothing like it used
ba.

Q. ¥hat did you think? #hat did that xean to
you?

A I immediataiy thought that she had Deen
ressing aroud on .
Yeu thought She was messinT armnd with

]
other man?

n. Yez, sir.

0. it did you do?

B I ok up. I grabbed her and asked M vho
she had keen with. She said mobedy. She said 1 swear fo
Gord on my qrandrother grave tain't bean with nobedy.
Thak was her evact wortls,

& bid pm Delivee her?

A Abgnlutedy Tk,

0. 50 what 40 you do then?

A

I walked away Erom her and stavbed walking
T8
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in khe master bedroan,  She came up behind me, she grabied
&g aroured My waist and she asked me opuld she get on top
0of .

& T mean get on tep of o seaally?

A Yesh. She know T used bo leve her on top of
me ard she azk foogek on top of we arsd T tald her no.

0. What happened nexd?

A. B perCommexd oral e on TR,

7. Bad weon RiE her at all at of this point?

k. ¥, sir.

Q. This vps consensual orad sex she perfomed
on Yo

B, Of ourse,  Yes, alr, T never pressuced ber
im having sed with xe,  tewer, Rever bad to.

0. Bhat happered mext?

A She was hone, gob o and sent into the
bathmoe, I put my clothes back oo, She went and got o
the pheoe. She said T' going to eall the day care and
spe what time T have to pick up tee Cildcen, 1 820,
alay, T wand o see them amsay.

& ¥are you right by het when she was talldng
to day care?

i Mo, mof ab the beginning, sic. Ho.

0, ihere wera poul

. I was in the bathrcem.

77

9. How, dld she ot her clethes hack on after
khe sen?

i ﬁ&si she did.

] You pub your clothes back oo?

A Yea, sir.

- S o can't say exactly what she sadd fo
the day care people?

A Mo She wsn't talking that lood 50 [
coudn't hear what she was saplhg. [ ke she was talking
tn the day care though,

Q. At that time when she called day care the
First tiwe wenld wou be swprised to hear that he said —
excuse me -- Lo hear thal she s scared?

R Yezh. Shen T pead that I couldn't welieom
that becauss I didn't hear her say none of that. ®hen I
wilked in there I leard her say 5:30. Thet - did wm
hate €0 plek then v st 5030y and she sald okay, 1 fold
het tell them that we'te going to be there, And that's

when she told the Lady.
Q. Wow, the lady called back didh't she?
& i

Q. ¥ere yo there when she talked to the lady
ab that time?
A Yes, air,

2 Hod s Debra by thent
il
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&. She didn't sesm bo me scared.

Q. o you think she vas scaed the flest time
shi called thamd

A. Wen T czwe in there, she did lock like she
Wag seared the Flast tme,

g. on think she was scared of pou?

A, I think that she Jned she had gok caugit.

B Fen you sdy, gob cEE, got et doing
what?

A, Sre e T kaew she had been mesaibg avoord.
T Jrow Debhie. T krew Debbie bebter Phan prebakly
angbody.

n. B, when she called the day care cenkier had
VU dote AnyERing wioleat towards her Fhat day?

A W, &lir,
Q. Had yeu threatensd her with wiclence?
A. ¥o, =ir.

0. Ohay. They called, St talks bo them. 2ng
then what happened?

A She maidwe're onoour wy. Be're aminyg to
Fick wp the Ydids,

i, S0 what happen nest?

A, We oot Teady to leave, e walkad oof the
dogr, The bika I ooad over there, she gratbed the hike
ard placed it in We front porch for me. We starbed

EE]

walking towards Khe car.

Q, Wiz rhis the Towoka that woo've seen in
pictures here in court?

A Yeg, sic

03 Go o

B, Sk ashed o did I want to drive. 1 -pld
het, yes. W walked alony to the car. T leoked an the
slde of the howse, there was @ whole box full of heer cans
ard T asked ket who wos deinkdng 211 thak beer.

0, Mo, did she deink?

A M, she did pot,

0. 5o sdat did you think when wou saw the beer
cans?

A. That there had to be some kded af little
perties going on there, Thers was lots of then. Ints of
them.

Q. Go o

A e gok in the car and when I gob in the car
T looked avourd and the car ws all frashy, papers
gerphere, beer cans on the Bloor, T teied to tum the
alr-conditicner on bub it was broke,  The gear shift was
cracked, The ceiling bo the car was rirped all off. The
light in the back window was broke, bosted. I asked her
who did all that. She said the kids did Lt. T skarted wp

the car, backed qat,
B
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& Fhere were you goityg?

A ¥o were golng o pick up the kids.

0. [ you stant to leaws?

A, Tes, §odid. T pull cut the driveway, oo
the car in deive, started mving. I ashed her, T said
ook for wp Michael Jackson, OLF The Wall tape. She was
looking up under the seab, going theough all the mess that
wat on the floor and before [went Lo jail T had Jots of
kapes in the ¢ar and T would keep them in the middle of
tie seats.

o Is that a monsele?

A Yes, Sir

0. Dhay,

a. [ opened it up ard there was a 1ittle note

(1 Fhen you say 4 hofe, do you mean & mobe gr &

1Y A letter, sir. I gratbed the letter, dpened

G i you pesd part of the lebrer?

L Yos, sir. T epensd 1€ op. T @ven let go of
the steering wheel, almest crashed Inbo 2 car that was
packed. T was qoing throwgh the letber as quickly as I
could, When she nobiced me reading the letter she bried

to grab the oote. She was fighting gver the nobe -~ we
il

was flghting over the note.

Q. Conld yeul vead some of the vords n the
letber?

A. Yes, sit.

F fhat was it saying?

A, Sme quy Ealidrg doogk m'mqsaxuiﬂlm
Kz said be had been with ter and she was beasing him.

How cid your peact to that?

2
A, 1vas shocked. 1wag devaglated.

Q. Bhak clid wan co?

A Ismmgm@mm
it vp and parked it in fronk of the house.

Q. (0 O,

A. e gob ouk of the car T weok muf oo her

side. I stepped over her Bap, went oub ig pasenger
goor. 1 gratbed her auk of there, book her hack in the
m-‘._

f. Wab did oo do inside the hoise?

A T don't recall esverything T did nov.

Q. i you shal her?

B, I didn't koo unkil T bad ot my finger,

0. Do you dmew how many times yo Stabbed
her?

A. W, T odid mot.

0. 0o wou Imow bew many times you hit ber?
B2
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W, I do ok,

Cer o1 Smerw where yeo gok the Fnifed

Wo, T a0 not.

Ky were you dodng this?

I do't wou,

Bid she pon vy Crm youl?

Ha.

¥nat oid she do?

She didn't #ekz mo modse.  She aldn's tov to
¢dicn't: oy nathdng.

. pid she fall bo the ground rignt the-af

A, Shewent in the door -- yes. %he jwst fill
oot fleor and shayed there.

. Jares, when you gob aut of the car, did yu
have amy thooght of killing her or hurting her?

B Mbsolubely nek, air,

0. Hhat did you chink you wera going o do wien
v foo b back inside the hnoiss?

A At the fime T don't lmow, My misd just
clicked ard if was stuck. T coddn't think peyerd that
letter. 1 was stk at this letter.

¢ Bat were yoo thinking abook? What was
going oo in yoor ming?

A. Her doing what she deos to me Yo souchody

= N =

g
g =

elze,
a3

You mrean hawing ses with somebody else?
A Yes, sir.

Fhrat'a what was going on in pour nead?
Exactly.

Here yo upset?

Yary.

. Eid you realize pou'd killed hert

A. WMo, Ididrneb. ¥ eoobtda't look at her, 1
jusk tereled v ard ool off oot the door and left,

§.  Foom the Mw
tize that this stuff bappened feside, how mich time
passad, 1E yom drew?

& T dem't Yreow.
Tt happened real qich.

Q. James, I'mgoirg to show you a photograph,
Staie's Exhibit 26, that shows part of Debra lying on the
Fleor and rignt beside her head is & letter wlth bloed on
the letter, Do you recognize bhab lether?

MR, SCHIRCK: For the recond, wa'te going
Ly display 26, at this time.
THE SCURT:  Thank ym.
THE AEADGR: Yes, #ir.
Bi MR, SCALECK:
Q. Ehy ¢y ym reoognize that letter?
A. It was the latber T found in the car,

=

= B

It happenad 1ive thak, sir.

B4
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Q.
angther man
h.

cart

pieces?
A
&
A,
)
A,

¥as that the detter foom shat you think is

0f course.  Yes, ik s,
0id you bun Eight ower the latber in the

Tes She trled her best to get it oo me,
Was the lekter bom up into many different

Yas, sic.

W kore it up into mny diffement piecss?
the teled to oip 16 T Jnew that,

Did you rip saoe of ib taa?

I was trying bo hold eabo ft.  She ws

toying te get it fromme and ib ripped.

0.

I'm folng to show you Exhibit 31, 2

Petegraph of a piece of a letter. Is that the plece of
that Jetber, do yoo thiak?

1.
THE CORT: Tes, alr.
THE RERDER: ‘fes, sii.
BY MR, SCHIECE:

a, L' qring ko stewe wot State's Bdibit 32,
aother piece of the letter. Is thab the letfer as far as
wu know?

MR SCHIFCE: For the record I'm showing
£
THE (CART:  flay.
THE REAIER: TYos, siI.
BT ¥R, SCHIECE:
{. ¥hen GEflcer Perldny festified, he festifisd

ore lebtar waa found right beaide her, that's this letrer

W SCHIECK: For the mecord I'm shiedng

we're talkimg ahoot?

A
1]

Exackly, sir.
Be also testified thak theoe were letters

foamd stiesm about on the floox dn the master bedroa,
How did they gat thare?

.

Phen me and Debble was i the ooom when she

came in thees od she had guabbed me by my waist, w0 vas
in He rom,  So7e of the lettars that T wrobe har was
beelde the bed oo the table, Scme of the l=bbers was @
on the entertaiveent ceater. The ones that was oo the
side of the table, T ook thmam, and T threw them at herx

énd | agked her, [ sald, these don’t mean rothing bo you,
nobe of this meank notadng to o, Jid it Thak's exactly

what T said te her,

State's Behibit #, which is 2 photograph of that rooy and

MR, SCHIACK: I'm epimg to show o

there are lebiers on the floor, hre these the lethers
that you threw at her.

1
2
3
]

5
&
T
f
4

H
L
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PR, SCHTRCR: For the mecowd, I'm showing
Exhilhik A.

THE BPEADER; Ruactly, sir, yes,
B MR, SHIBCH:

0. I'm qoitey to show you Staba's Exhibit 10,
which inclodes -~ youl can see sone of the writing cn the
lgkbars on the Eloce. §s rhat your welking on that
lettor?

&, Yes, sir,

¥R SCHIECE: Tor the recond, 1'm shoding
E:hibit 10, your Hopor,

THE COURT:  Thank you.
BY MH. BCHIRCK:

n. Janes, the State has tried to say In his
casa that you ransacked the master Ledreoms, Did yo
ransack that paster bedroom?

A. T dide't touch mothing in thab room, siz,
mathing.

. Vom 't vy to steal anpthivg Peoon that
roar? o

A Of course nof, sic, W, Msolubely mt.

. Afbar wi kilied Debra, did you skesd
arything Crom dnside Che trailer?

A, I loched 2 Detble on the floor and I opan et
the door, sir. [ did not touch nothing In that bouse,

N

Tsthing.

2. Khere did you et the stefal secwrity capds
frem? po——

A They wre in the car up wnder the driver's
saat, sir,

" Q. e they ther in this black folder that

orie of Che witmesses tabhed abaut?

h. B, they were mak,

& Hrere were they?

L They were in the plastic thimg they were in,
ard they were o the floor, Theve was sp much stuff in
te car o0 the flogr. There was frash svenndere, sin,

0. thy did por get o the car and leaws?

A Wen T seen her 1ike that, sir, I panicked.
I just had to get oub of there as quick as possible, -

0. Yo cwdensty dldn't think ahout callivg the
police or trying to get attention for her, no?

A ¥, Bir.

Q. Hire did ywour el aboot shat you did?

A, Bbremaly bl Jober tn divk. If T eould
give up my Life for hers, I would, in a heartheat,

Q. ¥here did yoo go, Jaes, in the car?

b I went £ the Wera Johnson dpartments.

Q. That's how £ar avay 35 TREE Frow b
Trailae?

L

STATE vs. CHAPPELL 3/19%/2007

Pacge: 3652




FEn

L2

G o e L e L B e

fd PR3 fa [ P pm e e g e e o e
Wm b re — B @ Mmoo i ome L R e o

I TE 3 o WA et g e

MO Rt R e Ry oma e r
ok Som BB E EO@RBRBREoOES =

A Mot fiffesn winutes,

Q. Phat. did you do when wa qokb dosn there?

& T parked the var and sat there with my head
in wy hande en the steering whesl, There was blood oo my
hantlz, and my Finger was ook,

0. Did o get figh?

k. Bob for anike, sir,

. You evenbwally got high, thoogh?

b Later on, yes, T 4id,

& Did oo geb high on cocalne?

B Yes, sir. ©

Q Wym gek high on cocalne?

.} Because I felt had, A when o are oo
cocalne it makes waw mind o suestere else, sic,

0. Then yoa kilked ber were you high oh
cocalnet e

"Th beoliely not. M9, I wRs mot. Mo

0. There's been seve testiony That shiile you
were ab the Yera Johnson project somebody saw you dancing
arand. I that pozsible?

A To. 'Edoo't recall doing that ab all, sir.

0.
& Bk wor ffid get high?
A Yoz, T did,
Q. Thare's been testivony that the next day you

ikl

wenlt shoplifted (sic) at Tocky's: 15 Chat right?

A, Yea, sir.

0. oy were o0 skealing thete the et day?

&, Achwally T went mer there ko get &
TRSERpRE,

Q. ek me oo back for & secod.  That night
afrer this had happened, did yo ever go back to the
brailer wers Debra was?

R, Yes, I did go back

0. What bime oid wo oo back, if you Inew?

A It ms tabwen 10200 -~ it was after T had
watched the pews, sir, ower at Bridgtt's house over at
the Vera Johnson.

. Old you see they were lookirg for you?

k. They showed my plctues and gave a
cestription of the ear ard sverything.

. 5o hew did you gt back oy there to the
trailer?

A I walkend,

0. Did you g ingide the trailer agafn?

A, Wr. I just stood on the other sidke of the
wal? amd Mogked gt the housé.

2. Fere the police still thera?

A. There was detectives there.

1 Yoo Jmew that taking her car vas woong,
an

MO B a3 O L oaim b D
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didn't yoa?

LY Yoz,

. You Jeed that you'ze respansible Eor that?

A Yes, #ir.

Q. feal Jowar yeir're pesporadble for i lling
her?

. ey, siT.

MR, SCHIECK: [e"ll pass the witoess, your

Benar,

™E COUf,  Iadies amd gentlemen, tefoge
we kp going, we're abouk half way theowgh the
trapseript, T think I fmow vhen we'e reading the
transcrlpts db's a 1iktle hawd smetines,

Wa'll Lake a recess mew for 10, 15
ke, and w1l contite with the rest of the
kranscript.

URY ACMCHITION

Dordrer the mecess, ladies and gentleren,
you are adrondshed mot b domerse ancog yarselms o
with amjone else, Incloding, sitheat limitation, the
lawyers, partles ard wibresser, o0 avy sbject contegted
with Hds brial, or any other case referrmd by dirdng it
or read, watch, or Ligten to any report of or eovrentary
on the trial, or any person coemecked with this teial, or
aty such other cass by any redlun of Infooration

al
Includireg, without Limdtation, nesspapers, belevisiom,
Internet o vadlo,

Yoo ave forther adnonizhed nob to fom oz
cpress ay cplnicn on any sdiect connerted with thia
erial moeil the case is Finally subwiched bo yeo,

Thank w1, very mech.,

Inything the gutside the prasence?

FH. OWEN3: Moo

M. BCHEECK:  Fo, yoar Houor,

THE COORT: We'll be In recess. Thank
you,

{Brief mecess Faken.)

THE QGURT:  Rack on the recond in
G113, Stake of Revada verses Chaprell.

The pecord will weflect the presenca of
Hr. Chappell with hls atrorreys, the State's attomeys, |n
the presence of our jury.

We'll contimee reading the transcripc of
Mr. Chappell's trial testimony.

Mr. Stambon, T'11 resddned oo pon are sbilt
imder cakh bo accurakely read the Cranscrlpt,

THE BESDFR: Yes, sir, your HBooor.

MR, OWEMS: Cross-swnimbion is
beginning.

Mr. Owens.

a2

STATE vs. CHAPFELL 3/18/2007
Page: 36532




'

=

a3

R S W el e e

— = s
[ = =1

13

BY HE. CHENS: 1
0. Bew old ame you, Mr. Chappell? 2
A, 24, oo, sir. 3
. [hat & your dafe of hicth? {
A, 12f23/68, i
0. Hokr Eall are you? 4
A. Bhaat six Feot, sir. 7
0. O Aumst 35, '95, about how auch did peu B
welgh? y
A, Moot 3 M0 pounds, sic. u
a, [o you. knoe bow kall Debhie Panos wash 11
A Mot esactly, T seuld say 947, 5'5%. 12
Q. Lo you KM bow much she weighed oo the date 13
she was killed? u
A T read In the papers. They sap she walghed 15
130 peonds, sie. 18
Q. So yon aee substantlably laeger than her, 17
ween't youd 1
A Yes, sir. 19
0. You told us you were dn jail from February i

25t kil Hay 10, 957
B Fehnury 28th until May 18, 1995, str.
Q. Yon said you were grmested o June the 1sk,

g released on fume the Jth?

A. I was trying ko shoplift Chantelle a oogple
of outfits for har birthday.

THE COURT: Lot me step you real quick,
Me, Cuans, Ladies and gentlemen, T forgot to mention to
your, there ara portions of the transcrlpt where there's
things underlined. Court seporbevs, atbormeys, the court,
a Wb of rimes them's reacons that pegple might oo
througn and underlined things.

It's af oo relevance to awthing for wa
adl to pay any more attentlon to scmething that's
underlingd or it.

Ke, Cwens.

M. CWENS: Thank yem, pour Honor.

A Yes, sir. ]
g

Q. MIW? 1

A, Yes, sir. 1

Q. Ad remaired in cusbody unkil the day yeo 3

were rellagsed ayd you Killed Deba PaNCs, COPTECT? 1
A Yes, gir. 5

o iﬁ_nére you arvested on Chantelle's £
birthday? 2
]

9

1n
1
I
LE|
M
Ih
is
"
14
19
an
a
a2
23
i
(2]

BY MR, (WENS:
0. Do o like being in custody?
A. dbsolutely mot, sie.
. IE's ok mich of a life o be Incarcarared,
ig ik?
84

A Mo, sir.

. You've bad a mibstantial pericd of Lime fo
think abeut today, haven't pou?

A Tes, alr.

Q. Yo "ve Mrwan for quite addle, hawen't o
that at some point you would take the witness stand apd
glve the Jury your version of what happened?

A s, elr,

g, Cooa you had made that decision, whemewer it
s, yr1've given a Lot of atfention bo shat gou would
tell the jury?

A I didn't make up anythlng, sir.

0. Ddide't say you made v anything,

Mr. Chagpell. Hawe you theoght a lob aboot what vol weudd
tell the jury?

A, Ha,

0. Have you thouht a Lot about how yeu would
art on fhe wifness stand?

a. Mo, six.

U As you sif hecs this aftemoon, are you
cofcermed abaut pund sment?

&, ¥, sir, Bhatewer I get, I'11 acoept it

0, Tt deesn't matber ko you shether you aze
corvicted of voluntary manslaoghter, or mrder of He
secyrd degres, of munder of the fivst degree?

25

&, [oes it matter? Is that shat you saidd

2. I'm asking you I€ It matbers which you are
coawicted of?

A M, it doesn't matber, siv. Whabewr I'm
convicted of, I'1N aqoept ik,

Q. Yml are not concerned if it's minder <f the
flest degres that the ponishment be nimrized to sooe
extent?

A Condd you please repest thet, sic,

Q. Yo said it really dosen't matter fo pou

wiiab you're coovicted of, IF ik's flrat degres marder,
yol Wil eyoept that. Iz that vhat you sald, basleally?

A. e, whabtewer o ocomvicted of, T'1L accepl
ik, sir.

& Hr uestion therefore, wes s Chere isn'k
sora effort on Hie wilneas skard bo present. yourself in
such 2 sy that you will minimize your puistment?

A, H, =ir.

. Yoty don'C care 1f war get a death
sontenos?

A Yes, T do care if I gat the death
SERLEmE,

& S0 yon don't sant bn get a death sedbeses?

A. T have three children, sir. ¥ want ko s2s

them and be ahle bo do somebhing with them smetine :n
© b
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lire.

. o w2 hawe established b it iz a
punistment that yoo vant bo avedd; 13 that tewe?

L, Yos, sir. I'nt prefy suee any man or Weman
waild want ko avoid the daakh penallby.

G, hre you telling us it doesn't matter that
it's life with the pessibility of parole, or 1ife without
pargle, you don't care?

A Ity cara, ot --

0. What do you mean, o b came?

A Of course, T'mgoing bo cace, you dnow,

0.  The hoktan Uine 1 you don't sant bo get
1ife withost parole aither, do you, Me. Chappall?

A, IE T get it, 1 will aceept it, sir.

Q. Is that what you wenk?

A. ¥ T have thpee children, and I wan to ses
my three children snd be able to oo surething with them in
theic life. I rewor bad oo father, sir.

9. 50y cortaindy prefer life with a parols
senbence?

A, T wendd be boooeed b0 hae 1ife with.

Q. Hxored, d5 that pour answer?

A. I woirld be booored bo be abde Bo get oot at
smetim: inmw Life and be able to reconcile with my

chitdeen,
g7

Q. 5o you oo have an interest in how this case
turs cut?

A, Of course. Yes,

Q. Yo were asked abcoof Jobs thal you held, 1
den' b want Lo oo back to lansing, Michigan or Tucson,
Arizoma, [owant to dimit the guestion aboot employrent,
gainful srplmment, to Las Vigas. Yoo sakd you had a Jjob
at Ethel M. Chooolake?

A. feq, sit.

Q. Yeu worked there a month-and-a-balf?

A Yea, sir.

0. Then you said because Debra worked that you
neerad to wabch the chiildren?

A B, I didn't say 3t that say.

0. How did you say it?

. We couldn't afford day care ak that time,
sir. B didn't now ebody dn Eas Vegas, yeb, 50w
couldn't £ind oo bebymitter and me staying ncme with the
children, vatching the kidgs sasn't rothing e, 8¢ I et
ahead and did it again ard T Lost my jeb,

(1) hfter a month-and-a-hal£?

fl. Yes, I called them theee times, sle, and
lost my job.

0, Mow quickly after you had moved to Las

Vogas, which as I remevber you gald if was around Ocbober
an

1 the 1st, 195, was it that you got the 4ob at Bthel M2
z A, Fhensas it shen T gof the job at Bfrel W
i Q. Bowt eudekly after you arrived in las

|

ogas?
5 E.  Very guick. Bacawss Debbde was godm bo
f work there top, ¥e both went there and took the kest.
T Frebably ahoul two eeeka after we arrived here, sit, @0
% live hers,
g {.  Eoperhapa the middle of Octcker?

i fi. Yes, slr.

1z Q. OF 19947%

[} A Yes, sir.

13 4. Bbout 2 years ago?

14 A. Tes, sie.

15 0. And s wn just explained, wo worked for
16 aporeximately a moath-and-a-half?

17 A Yes, gir,

1 . 1w, where 13 it that you mestt had gaainbul
1 aploment in Las Vegqps?

aw h.  Fe anl Ceboie vent oot together and 1 borned

I In applicakicos, bt 1 dide't get no response. Amd T went
2t toa temporary seodce Yo get & job at a Price Ribe ak
27 Pananza — and I forgot the ofhet nese of the streek —
H bat Price Rite on Sorarza,  Ad T wes suppossd to take my

25 drog test, you dnow, and T didn't gade it there,
85

i Q. Iz the answer w1 didn't ever have gainful
7 amplogent after yoo lost your job at Ethel

] A. ¥a, sir,

! Q, 5o after perhaps the midfle of Coucher —
4 perhaps affer what, the Eirat of Hoverber 1994, won dicdy't
§ ever oohtribute financhakly to the sgpoct of Debra Pancs
T and your children?

] A. I ook some things for my childeem, I also
5 ot saie Chiogs fhr Debole, g 1 dida't -~ but T dld

10 tak -

1i Q Hoa sir?

12 A. Howm?

13 Q. How,

U A P you know T shplifted a couple of times,
15 sir,

1a Q. Here you asked earlier 1f your drug pechlem

17 had hindered you ability to be a good father, in this

18 case, @ good begfedend ko Debea,  Ave you still saying

19 ¥hile you lived in Las Vegas that your drig problen didn*®
M affect wou ability Go peovide for your famdily?

| A Bo. ¥ wan dolng dovs, sie, and 1 did bring
#1 things homa for oy children and Debnie.
XS Q. Ehat things?

L A, I brought Cebra an ubfit hane, Valentire's

75 [y I gok bar a card, stoffed anrel. I gob my kids some
100
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video games, handheld video games.  And Deddde and T hed
arcidentaity -~ shen Debbie and I hed acidentally broke
her mése with the ax T sent and stole hed some bandages
and Fand-Alds and stuff and Heceporln for ber nose, Got
congh medicine For the children.

0. Pid wo ever belp pay for the rent?

A, roured that time, b, siv.

Q. Around what tire?

i, Bfter T Lost my jeb ab Ethel M,

2, fiy thre afrer that, did you pay for the
rent?

o W
0.  Did you regularly put food on the tabde to
feed your childveny

b, 1 breoght food hare a couple of Eimes,
sir.

2. You comsider a cople of times providing for
your kids?

A ¥ot: tundred parcent, Dot I was doing
smething, T just dido't --

. Frat drigs vers you using i Las Vegas?

A Pharijiena and cocaime, sit.

Q. How requiarly did you use marijoang and

A. ¥en we First moved here T didn't mess
11

arcemd for 1ive dbout teo oonths.  Then after that, a
pople of tine a week.  Then aroind -- betwesn May 10th
and arcond Qune 26th, [ cid it a lot, probably every day,
sic.

2] fra v talking about marijuna or cecaine or
bath?

. Hath,

0. Rew mich marijeata, if as yo sald from
perhapa May the 10th mtil Jwne 26th, you were using
claily, how moch on a daily basis?

3. Brchably akout bwo joints a day.

g, How murh cocaine?

A, I'mrot exackly sure, Theke was diffarent
amzmes oo di€ferent days, sit.

How would o ingest the eoeaine?
Smwhe it. Free hase it, sir,
. Ehere wuld yoo qet 1E2

A From paople ho Lived ovar 2k Yers Johison
Mrartreats, sir,

. I Vera Jhmsco projects ab M7 Horth
Lamhy?

|
&
2

Yeg, sle,

You apent & Job of Cime ower there?

1 zpent some Lime owr thera,

¥hat dozs that meam, I spent sooe time?

S
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h. it the beginning, ao, I wasn't staylrg over
thera a lot. Towards the emd, aromd -- betwen libe ane
1t and kme 20th, I was ower thera a ok,

' Fvery tay?

Yes.

For hours every dag?

Yes.

Stayed over night ab crack housss?

. Ro. 1 remewber lalorna Jackson saying she'd
stett we aleepieg over there, 1 don't recall,

n. BricdgelE's place? W s Bridgetie?

A. Hridpeibe, a girl rhat lives cwr Chere.
Sane lady that lives mer fhere.

L Li yo 5tay over night at Bridgette’s
place?

A M. I'd be there late at night, ok I never
weit there and slept there all night and staped Hhere a1l
night ard got- up the next day and went hote ar nothong
Lile that. Tt wasn’t like that.

0.  How lake is late at might?

4 ['d be there sometimes 3:00 in the moming.
4:00 in the moeming, Sametning like that.

Q. Did that happen requiarly daring the month
af Jue?

A Wt

pe B =T SR = R

1 didn®t hang cet at Bridgetf's boosse
103

all the bime. Ha.

L. Bell, wege you coretnad thab you would stay
cut very late about Cebra’s welfare, those of yoir
il ledren?

A { wouldd talk to ber. T would call her and
talk to her, or L would qo bexe 1o the middle of the day
ard let her Jnod what T as doing or steee I ws,

f. Hea wete you gebding the crack that you were
smking?

A, Somerires it w5 people over there that had
1t and would shaze, Zaetine I would shoplift to get it.
Both says, Soretimes people had it. They chared.
Sametimes T would shoplift and 1'd gt sone.,

q. The tefense asked you about this incidsnt
wich ooomted in Togsen on Pebruary 23rd, 1994 when the
police came,

A, Tes.

Q. Yoummy remenber that the lady officer fram
Tocson, Jel Bamst, testified.

A Yes, 1 ramaber her bestifying.

. Fow a5 I remerber w1 s3id on divect
examinabion that yoe had taken a dpesser that Dabra had
purchased, and yeo book it back b0 the store and qot
refund mogey?

b, Yos, 5ir.
1o
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1} A it wes for fhat reason that Fhe G of
frul were arquing?

A That's bow khe argwment starked dut then
it --

Q. Yhows dresser ws it?

BT 'mow she bought it

Q. Bub dif't she by it for Chanbells, yout
1ittle davghtec?

h. B'm onob swre she beaght it for Chankells. T
don't think thak's troe, I don't think -~ I don't think
it was for Chantedle, I don't think so. I don't reczll
her mying mo dreszer for Chanballe. e had plenty of
dressars in the hivse, We had lots of them,

& But: she booght it for some teason?

.9 Right, She bought i for some reason,

1 With her meey?

A, Right.

13 Did jou oet her permission to take 1 back
ko the store and get a refund?

R ¥o, 5ir. Mo, I ooid nof.

0. Wt did yoo do with the monsy? Did you get
Debra an qubfik or bandages?

A I don't rerall exactly what I did do with
the mooey, sir. I ¥now thab [ had to make up for ik,

because Ehers wrild by times that —
184

. %e've had testimpny From Officer Famst thak
this arqument, acootding to Debra, concluted with you
engagting {n acts of dwestis vinlence. thab dld yer dod

A T con't recall everything I did.

Did you knock Tet to the Eloor?
1 don't zemesiber coing hat.
Lad you kck her?

1 did nat kick her, sir.

o So if that's what she related tearfidly acd
emiticnally to the officer, that would be inacourzbe?

A I did mat kick by, sir, T do peb recall
Kicking her, 5o @ koow T dlid sob Mlck her, 1E T kicked
by, T would dmowr, 1 did mof kick Ber thak day, sie. 1
did not kick het at all.

0. ¥ell, if yor kekad her wien she was dom,
would o adnit it

A. Cf course., 1'm et going to 1ie dkeE
rothimg.  I'm nok going to lie dbout pothing.

a. You wodkdn't 1 abeat anything here on the
witness stamd, would pou?

b Wo, eir.

0. Yo wore asked on direct examination sbeut
the situation where Tebra's rose was buoken Jamary 9,
1997 here in Las Vegas?

i Yesg.

o
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0. Tew sald e threw a plastic themal ap?
k Yos, sir,
Q You didn't hald it and stelke hee with it
L. ¥a.
0 Pou just threw ic?
. 1 threw it.
a And you said It hit her oo the nose?
B Yes, sir,
Q. Y didn't strlke Ber In any other way?

&, Bo, T cid mat.

o, wai didn' £ it bar in bve Foishasd?

A, Bo, sir. The ooy cafe acinss this way, =
it ¢oabd bene it ber foreteadd and Landed right hegs.

0. It coald have besn a o, themal concainer
that caueed the laceratlon on the forehead and also on e
sida of her nosa?

&, The om cawsed the damags b het Fate, sir,
Yes, it did.

0. Well, durlny your divect you talked abouk
the injury bo the noze. The nose was hocken, correct?

A. tes, sir. That's what the dector sald,
Yes,

¢ And the madica) repcri dn evidenss indicates
gtitch weie baken oo the bridge of her rose?

a. Yes, sil.
107
Q. Thare was alss 4 nendng stitch taken in the
Tight eyshrow area?
h. Yes. I pamsiec seeing that, sic,
a Bt pon're sayirg it was all from throwing
Hie oup.  You didn't strike her there?
A She gob hit with Ene rup, ard that was it,
sir.
THE COORT:  Tadbes and gentleman, there's
amther vecess ard admondskment.
¥o're 1p fo page 79, liee 4.
BY M. CHEMS;

@, Hr. Chappell, was it your testimony cucing
direct examination that after e Tk wour wibe's nose
Iy calbed 9117

A, Yes, sir.

Q. Do vou recall the testimony that was offered
by Cemiel Diersdorf of the police depactnent that the call
care Erom Debrat

A Mo, 1 heaed him say that, bt he vas Zalse,
Be was woong.

Q. Ghe wao aken to U hospital, wasn't she?

f. Yea, she was.

0. Did you @ aleng?

A Wo, [did mot. I walked with ker ko pit har

Peide the back. The thiee Yids wers alope inside, and I
o]
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vent tack inside, And they said she was going to go to
(k. .
1. The testimony by Gietsdor suggested shen
they oot there ard made conbact with you, you were sitting
calmly and weyching television?

A, That wes false also, 5ir, The T was in the
bedreem ak that time. The theee children were sibbing in
the front of the T, [ wag outside In the Living rom
sitting in the chair. The ¥ wesn't ewen In the rom &t
that tire, sir. They came in and they slawed me all
around Like I just testified, fold oy abborney about.

¢ They said they care up and amomoed theic
prasence, They could zee Inside. Mod you didn't even get
!

B, fhat's aot troe. T et them in, He did
Just: come --
Q. Ultimataly?

A Ha it just oome in and open the door. I
qot up and spered e door for fim, sic.

Q. On Fne Hhe 15k, 1995, we"ve had Cestimony
that there was apother apmment bebwen you angd Cebra
Fanos?

. Yz, =ir.

Q. Yeur Anelieabied that you hada't seen hex for
quite avhile?

109
A, Fxactly.
Q. Hew ] ik happen that you hadn'L seen
hec?
a, I o' remember why, Dt I know she was
ooTe.

. Had she been gone for 2 nwbar of days?

A She way gome all day the day before that
day, sir. '

o, Mic you hecome corcerned ghoul Where she was
ard what she was doing, and who she was daing it with?

L. Yes, air.

. % wden 2l came hone you started b ask a
lot of mesticns; is that correct?

A. 1 asked ber o oimer of questions, yes,

0. ¥hak types of mestions?

A, Lin't remuber. I rerenber askang hec
whare she nad been.

@ Dogs she te)l o where ahe's been?

. He gawe me many excwses, different excuses,
They al) dldn't atd vp tomther.

. They wote Tk exouses you acoepted; is thet
correct?

b, .

Q. So yo gob reugh wikth her; is that bme?

A Wob immediately, sir.
110
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Q. Well, if not immediately, at a certain point
did you take her Inko the bedeoon?

b, [ didn't take ber in Here, e hoth walled
in the bedroo.

D After you walked inko the bedroan, did yoe
teome physical with her?

A fes. T pob bet on the hed.

0 Does that mean, yes, T pub er o the Ded?
. ks what T did,

{ Mid you qrah he?

A, Idon't reverher exactly.

i, I'm brying to figus cut bor she got from a
standing positicn to o tha bed?

A I don't rerenber, sir.

@ 50after you mE per on the bed, did yo get
up and straddle her and pin her ams dom with your
Jowes?

. 1 got on fop of bey, yes, sir.

0. id you pin her ame down with yar kees?

A I'm not sure abcot pin her ams doem, T was

1 oon top of hery slr. T doww that,

Q. So whdle wou were on top of her, accomding
to per Eestisony on direct examination, you sadd T showed
her a faife?

A, Yes, Idid
11

0. W Mr, Chappell shab coes that mean, I
showed ber a fmifa?
A That means [ held 1b up 1ike this ard T
asked her whmre ste had been,
0. Describe the knife you held up like trat?
A T don't remenber, 8ir.
there did you get the Imife?
The kmife was on the deessar,
{r the dresser in the bedeem?
Yes, sir.
fhoze mife wvag it7
It belémged to the household,
it waz Debea's il
XE you want to say that, yes.
I'm asking ytu. Whose Joife was it?
It belonged to both of us, sir.
§1s it a kikehen dmifa?
Tea, air.
Steak Imife?
I'm ook sue iE it was a steak knife, sic,
. Yoo've seen the knife in eork, B A-1, that
v used fo k1Y her,  D6d it lock 1ike thab knlfe?
A. Bo, Lt did rat.
2 Has it the =ame fype of imife?
A o, it was not.

= oo
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1 0. 50 shen you're on top of her, you say yo
2 shoedd ker this knife?

3 b Yes,

i Q. ¥ral did ym do, reach over and take 1t off
5 the table?

& A Yedh,

1 0 Fhat ses yolr [rpose in showing her the

i knife?

9 h- L was trybng ko get infomation ot of her.
1 That's it.

11 . You sere brplog Bo use the Inife to ooerce
iz infommation cof of het, is thab towe, Mr. Chappell?

i3 R Yes. T qess sy Sir.

i 2 You were Erying to fivd cub 1F she hed &

15 hoyfriend?

Lk A T dicn't ask ber knat.

17 n. that type of infarmation were you tiying to
14 get oat?

14 R E o't rementer what meestions I asked her.

I T ko I oasked her shers she had been.

i @ Touwere jealons?

b A. Mo, ot ab that point, mo. ¥ wag just
11 concemed and she had me worried, And when we argued
14 dbout it she said a eouple of things that I gob wpset

% aoout,
113

o ¥ou weren't concaried aboit e haseball
stores were wu, or the weather fovacast. What type of
informlbion wee yiu Eoying bo get her Eo diwioe by
gheweing ket a knife?

&, I just wanted to know Where she had Leen,
That's ik,

0. Did youw Feel pou were entibled to know whepe
ehe Tad heen?

B, Se asked te every time whan I was gong
whete T had been,

0. Rall, rwicesly, if you had to pat ber dwn

ot - o n e . b3

bl
_—

B oy the bed ard gt on top of her and show her a knife, she
11 dldn't want to tell yon whab yru wantsd to koow.  Is that
M safe arsurption?

15 A ‘at coold ke,

1 Q& Do you feel 1ike you are entitled bo get

11 aswers Coow her?

1 A. I answered her when she askel me, 50 1

19 enpectad the same thing,

2 £, Youseren't married, were you?

n A Mo, e dide't make it, sic.

2 0. S hadn't made amy marital comit ko oo,
23 had shet

E]] A She told me, woo get e a ring, I'1L marry

25w, That’s what ghe todd me.
114
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q. Bid wu ever gat her 2 eing, Hr. Chappell?

A, ¥o, I did mdt, sir.

Q. You say jou shosed Rer the mife. Did you
threaten her wlih the kndfe?

A e, I Justas asking guestions and just
showed her the kndfe, T dide't threaten her. I didn't do
tathdng with the brdfe, W, sir.

Q. OFFicer Bllen Williays testified aboot this
Incident and said it wes relaked to him by Debra that she
had kbesn threakeml?

A, o,

) Bith the knffe,

A, Be was False also, sir.

0. Olna Frexsmen the aplopes with the Tuzson
Police Ogpartment is a 1iar. s thak whet you're tallirg
na?

A, What s sald in ber bestimony in this
courbroom was false.

0. [anicl Diersdurf from Hie Matropalitan
Enlice Department is @ 1iar?

B Idoa't remenber everything he said. I
ramsiber eackly everything she sald.

Q. Well, you sald he lied abant bow yor wers
acting when they care to the ochile hame oo Janaey the

$th. te'sa liar?
18

Ao Are o talking about the op locident,

. I'm talklng aboot the day that Debra's wose
vac hroken by you.

A, Yeah. Kesald I was sithing there watching
/. That's mof toe. The TV w2 mob in tie Mwing
o,

& 50 biersdocl aleo is a liar?

A, I an't call haim no lar. Bub when he said
Y was sitting thees waltching TV, that wes false.

2. 53 Yoo were standing watching TV?

A Wa, wnan {hey opered the door, T zat demm.
e came inside —- b of them came inside and they yratbed
me, My son Jawes Panos seen the entive incident and was
crying and screamlng, and they were telling him to go sit
dem.  Everything wuld be okay.  They slammed me all ower
the place and book me to jail in my bowers, sir, and oy
socks. Fhat's [t. I didn't even et & chance io talk,

They come in.  They coghed me up and mowe me
quickly bo the whicle and slapped me on the hood and pit
e in the car,

0. Towe thought that way Inappropeiabe polics
comdect. pegabding somecns batterirg his girliiend?

A. In fhat sibuation, fes. They were ouk of
kol ¥es, Ehey were,

@ Yow hadn't been oot of control?
118
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. They were (it of control that day. 1
0. And Aurthemmore, iv your allegation that on 2
Juree 1ak, 1995 OEfioar Williare got information widch was ]
falsa, You did nob threaten Debra Bancs with a kmife? {
A Mo. T didn't say mo thesats Lo e Be 5
might have considered my actions as thweatening, bot I £
didh't say no thrests towands her, Bo, I did ret. 7
{. W in the world would she think that, josk B
beeanse you pok ke dos on e bed and gok ont bep of her g

and showed her a knife? It
fi.  I'mprefty sue any woman would be scared in i
that pesikion, sir, L2
. foi wanted her to e scared, didnt s 13
B T jusk wanked to get informaticn feom per. I
I ahit T seen that it waen't working so I gob cld of dhe 15
krde, sir. And T let her up. 15
. after her roommte krocked op the bedroos i
doary 1sn't thab Coged 18
A, Wp, no, B, becouse I had — T remember 1
jutting the fnife on the dresser. I was mot even oo the H
bad when she Joocked oo the door. Bo, fthat's rob bmee. H|
0.  Uidw't Claire interoupt what vas 2
happening? il
A, Ho. Claire did not cpen the door and oo H
inside ok nokiving. That did not happen. air. ]
117
. Whila pe were ashed on dlrect examination 1
AF yeo. had said some degrading things Eo Debbde Fancs in 2
letters yomu sent Prom jail, do o peesber that ]
QUL it {
.8 Yoz, sir. L
0. Do you cemémer stating that in the last two 6
lettars you said ame degrading things? 1
L, Yes. 1
Q. Bhen were the last two letbers welbben? y
L. I stayed in the ciby nioe daps, =o it wes 19
before that, Between Mpqust Sth and Aogqust L5th, )]
Q. Sawe're talking about letbers writhen I
within a few weeks bebore w kill ker; 1s thab correck? (X
& fhab s the dast Jetters T writken, sie. T i
a1 not gure of the exact dates, ik they were the last [ ]
onas I weitten. L6
Q. Ard you beld your counsed that you wrobe the |
Jetrers becanse yi weie feeling lonely, and woll were wery 18
cepressed, and pou were hurk, and you wers devastabed, 1%
A, Right. Exactly. )
Q. Gy, M. Chappedl, sty oid yon hase those i
fealimys? a
A Baoamse the thinge she was telling we oo bhe k&
pheme. u
Q. Yor aleeady suspected her of being 5
1ie

unfaithfil, didn't yor?

A T asked ber and she told me wa. 50 T didn'L
pressuye her about that,

q. Well, you had some prety atring saspiclons,
Didn't you call ker a shut?
[ did wrike that, yes, sir,
Dien't. e call her a bitch?
I did write that, yes, sic.
Did yeu call her a whows?
I did wrike that, yes, sir.
You ealied her sbupdd?

&, L don't remenber writing that, If I #robe
ik -= if T wrote ik --

& You ewen mads 4 seligious judgrent, ¥ou
maif she waz going to bell; is that cormeck?

A, i d&a't recoll weiting that, sir.

. You dortE recall wriking that?

& i1

2. Pid you ask her ab any tie in poor
oorrespordenca 1F she had AELE yeb Frem sleeping aveand
with otlesr men?

A. AL thocogh o pelabicnship, you kg, we
would talk about thak sibwation. Talking aboct pecple
beitey wnfaithfil and we woald Just - we Just wadld

comversate (sic} about what sas oning oo arodnd the werld
119

o ror o e

and with other people and how everybedy arcdnd in e
conmunity and stuff wes gettimg that disesss. I just
warked bo put AEDS in her oird, and let her Jmow thek
sleeping aecamd wash'k gocd, it ehe was dodng it, sir

o i wou ask her 1F she had AIDS yet?

A I remerber writlog scmething 11k that,
ffea.

Q. B, Wy woithd yon ask that type of
question, and why would you call this woman that you'oe
representing to s heve today in this cowrtroom as being
sere Wi loved, Wy scobd yoo call her @ whare, and a
slok, and a bdbch?

A, Iwas upsat atb that time, sic.

o Coviovsly very upgal?

A I vos wpsat.

) Wihat made yow 0 upsel that you weould
characterize her in wery hatefud, degrading lanuage?

A T was upset about mmerons things, T wrote
thoge things, and T'm somoy, T Gold et I was seory. We
talksd apt thew lakbers before [ gob ook of Jail, sir.
Bl T apolegized bo har aver bhe phone,

0. Yoo said you talked to Debra Pamoa the day
Before you kidled ber, Eppst 3J0EH?

& L sean her at ook, yes, sit.

0. 5o you didn't talk with ber, yeo simply saw
120

STATE vs. CHAPPELL 3/18/2007

Page:

3660




( 121

PR T . R I FE R PR

Pt Tk T 3 By e e B R R = ]

L mm e N W de G B e

1
12
11
1
i
in
I
I8
19

—

11
2
2
H
]

(D

I zeeqt e and balhed

her?

A. I did to talk bo her.
ko her, sl

Q. That was the day you entered a plea of
quilty ko the demestic hattery charge?

A, Mzerous charges that day.

o The domestie haktery to which you plead
qulky Was the Jupe Ist, 1993, crime?

A Yey, sir,

Q- GLd Dera Pams offer bestimony ab any type
of hearing on Auqust the Mth agfist o "

A #o, sie. Yo, she did mt.

Q. Eplain what enabled you o speak with
nar? -

A, I was sifting rubside the couctoosm, T wWas
sitblng right here. The afficer wvas sitking right here,
and she cane vp salkdeg theoogh the door. She was talkim
bo e right hepe and she was like right inmy face right
here.

9,  ¥hat did pou aay ko ber?

A, ¥ asked her how she'd been. T %S crying.
She tell me G stop ciying, She told me she wissed me,
She told me he lomd me.  She sald the kdds hed bean
asking about you.  She sald — zhe asked me wgs I gething

ot o asked me thak oo tines.
171

@ What did you tell ber?

A I said i'mprecry sue I'm qetbing ouf, bak
T said, you kiew, T'm suppceed to go to the rehab place.
Bat T told her, yes, J shoold be gebiing cub bemetrow.

She said clay.

Q. Yen're tedling ws that yo knew on Ast
30th, that you were going to get oub Ehe following day?

A. They wasn't smecsed to det me go, siv. 5o 1
didn't know ¥ was leaving that day, sir.

18 biell, that mst be tre, beause explained
parlier to your oounsel thab oo ddn't keow when you were
going bo gef out?

A Ma. I Just hald hee what. happened In ooort,
and she asked me, was T gatbing éub bomorrow,

0, Ard you certaialy weren't in the pesition to
tell her, yes, I'mgoing bo see pou oub at §39 Harth
lans?

A T iold her, T said, T shouid be seeing you
and te children tororeow. I Eald her thab. Those are my
exack womds to her, sir.

o o had bold v there was amy possibility
peu woudd gat cub oo August 317

A BB cave and seen oe in Jail, and they
said.

2. When did they come and ses you?

192

ok

T

A I don't lovow the axact dabe, But when I waz
incarcerated Debween June 2oth and e, before 1 went
to the eity, Aoquat 20 or 21, between that time, they came
and had 2 Litle sesolsn with me. I tegk 4 little best
and they talked to me and fokd me that when I do geb out
that they said you'ce rot going bo be foresd to skay
there. They sald you want to coee there and take care of
your usiness and you can do that, Bt they said i€ 1
wanted to leave and go heme, o whatever, I can also &
that.

Q. The representative of BB sald vhen you get
it?

B. That woen't the lady's exact wouds.

0. That'a what pou just sadd, that they didn't
t2l] yoo When that was be, did they?

B, Mo, They dide't giwe me no st dafe, T
was shocked when the city came and qof me.

Q. teu were sentenced afrer y plead qullty fo
dmestic battery, weren'f y?

h. Rignt.

LR Dich' [ B8 e By bo see W awen bedore
Yol were senkenped?

A, They cae by, oo bo the ooty before T
was senteoced in the cownty, not in the city. fo,

2 They cate To see you fefoe ywou phead quilty
123

ard it was, obwlously, before you were sectenced. 3o
they certainty didn't bekl you sben?

A. I nad bwo differert case, sic, T bl a case
1 courky amd several cases in the cliy.

2. I'm asking you 1f BB Eold you Ween yoo were
goim to get mbk?

A, Mo, thay didn'E koow the exact date [ uas
gebring ook, Mo,

&, Pucthemore, won didn't tell Debca Parms

vhen v were godng £0 geb onb when you saw bec Aopust
J0kh, bacause wou didn't krow?
W L told her T shonld get oUf comoetoy,  That

wes 1y edack words o het, sir.

Q. Upen what did you base that statement bo
her?

b Fardon ma?

Q. Thy did you thitk wo vere going to gob cof
on the 3lst?

B, Bomuse ECH told me shen I do get cub, they
said that T would pe able fo leawe stme time frow that
facility and go howe.

G You said that Cebra todd yon on the 3th she
beneed pont?

B Yes, sir.

Q. Ehe didn't tell you it was ower bebwesn the
124
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b of you?

A Sw mever safd them wouds fo me, 5in Moo

Q. % you're telling us that, in fack, your
oo cane troe e ol lowing day Maqust 3kst, won were
telaaszeai?

B I vas meleased, pen, sir.

0. At you talked with a representative of Law
enforemment ak about 10:45 ax?

A Mot from about 9: M0 B W00 scrething.

. Frony petheps 30 in the momdng until 100
o'clock amwokhing on Auqust J1st?

k. They leb ma out at 300 o'cleck. #enf to
the oomty jail ard then we went to his office. So it had
o be avound 9:30, 9345, T stayed thers wtil abeut
10:45%. T was there dbout an foar.

V8 Bty about 10:45 am,; you sere released,
A that's when you 53id yo1 walked back gub Go the area
of pebra's mehile bome?

& T dirn't go hone fiest, sit.

Q. T said to the area?

. Yea,

1. Yoo bodd us that the Vera Jowwnson poojects
aiea 18 qust a couple blocks away?

A. Yo,

Q. Alsy o Hogth Ramb?

125

B, Yes, sir.

0. You were by yoicself?

A tes, sir.

0. Did g have any mxey in yoor pocket?

A B0,

. You waTe hooke, weren't yon?

A Yes, sir.

Q. B loog Al pm stay at the Yot douson
projects area?

A Arcok 3, 40 mirtes,

. Hvare — vty cdid yoo go thers £irgg?

b, I had some belongings cuver there. I uas
qoing qver there to gat them. Bab rhe percon wasn't home,
50 1 couldn't qet Ehem.

g-  Ehakt Teloogings?

A T bod & peic of shoes over at somebedy's
hrnse, :
BE whose Tewse?

It a3 this lady by the name of Sue,
W 15 Spe?

A resident pver in them apartment.

A qirlfriend of yours?

A T ' £ mesaing with any sther wran, m,
gir. dhe sas just a Erlend.

q. Hew did your shoas happen to be at Sue's
126
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placs?

n. I gok swe 1w shoes one day, and T Lefbmy
old ones cRer ab fec house,  That was Iafore T owetd o
tail. And they were at her house the ertire Time - wes in
j&il,

Q0.  Tou consume any drggs while you were at the
Werg Jhngtn areat

A. fhzolutely pak, sir.

Q. Mave anything to drink

A ffir.

& Javen't yoo sald before you had 3 cwple of
beers?

A There was a quy over there that had sam

heer and be acked pe, did I want sams, and I bold him not
cight new. T bodd him that T had ko go back dowmboim ot
L:00 o"clock — be back dembom at 1:00 o'clock.

o
A
o
B
o

%oyl didn' b drink any boers?

W, I did mt.

Didn't use any dope?

Yo, sir. I did mek.

Your were certainly of smid mind, tha- is,

oo ey ehak you were doing?

A
Q.

1 was sober, sAr.
Then o barrowed the bicycle and you wenk

wn over to B30 forth Loy, space 125, 1s that correct?

137

I was sober, and I went home,  Yes, sir.
¥ere you aware of who you were?

'_|’e$.

01d youl Jowow whepe Yol were going?

Yeg, alr,

0id oo Jouow Wiy wou wee going theret
fes, =ir.

Ty said you borcoeed the bicycle and went

fes, =ir.

I want to gat something straight. By hame

yau're peferring to 039 Workh Lanby, space 1237

A.
o
A,
)
rasidane?
B
0.

fes, sir.

Was the mixide homa rented im your nama?
Mo, Ik was mot.

e yoo paid any of the rent at that

be, I did mok.
Cid yoo have 3 ey In your pockst that was

going bo enable yoo fo geb into your hooe?

a.
i
A.
Q.
Fon

I losk my by, 9ir.

Cid yo1 get: arother one foom Celora?
Mo, T did nek.

¥ren did you lose youo key?

Right. befora T went to Jail, sir,
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9. TWhich Eine?

A Bafore Juna 26, 1905, sir.

¢ Bid you heve a marciage certificate on your
parscn that gave you entitlement to go into 433 Herth
Tam, spars 1257

A, Ho, 1 did ok have po Tarriage
certificate,

Q. ¥hen you ot there, did you keck on the
done?

A. Mo, T did mot,

(. iz theps a door bell?

A ¥o, there is mt,

0. dou didn't doeck?

. Yo, sir.

Q. Yo elected ta go thraogh 3 bedroan
wida?

A T wenk through that window mny times, sir.
That wasn't the first tlae.

Q. I dbdn't ask you how many times it hay besn,
Your declsion was to et in Iy going in through 2 window,
is that your testimony?

A Yas. I went throogh the windm, sir.

@,  and yeo're saylng she was In there and kek
ol as you were ooy ind

g, Yes, sir.
125

0. fou said she was happy o see you?

A. I told v hei eeact words whett T went
ingide the wimke, sir,

. I'vwe forgobten her exact words.

k. ghe asked me whiy didn't T ook at the oo,
T bold hei T did nok Joow wou was home, I just called bwo
Eimas and nobody answersd the phone.  She came over and
actually mved the nightstand, moved it a MECle ways aday
from the windw Lot me, siT, and I claimed in the
Window.

Q. bhen did the screan gef pushed dowm and
bent#

A T put the sorean inside so when she moved
the mightstand, 1 guess T mst have went — some of it got
on Ehe top of the screen, becanse I dide't bake the sCresn
and pot 1t up wder thers, you know.

. The testimowy 12 been that the print of a
ahoe was qn the screen. Yoo had to walk oo the screen
puk inside fo get dn?

A, Hall, if I stepped on it, T don't Tesesber
doing that. Bt 1F there -- bok 1€ there vas a foot print
on it, my Eoak print st have been i it

Q. Tiex SCEeen s damaged?

B. Mo, it he wesn't dmaged the lask bime T

Been 1k,
13
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¢, It's benb, shr, acconding to the photographs
taken by the officers, You didn't dwmage e scoeent

A Ho, T did nob domage bhe scoean, sir.

Q2 &0 acoording o you you mek ab bhe windo
and she asked why you hadi't krocked.  That was 3 eood
iestion, wasn't it?

i I ildn'E knock hecanse npbody anevered the
phooe shen T called her.

. d you hawe the mooey to pay for any damge
to the window or the screen a4 a result of entering
Huoigh a Winds?

B, T dide't damsge the window. od I dizh't
danage the sereen. 5o there wouldn™t be no need for no
Elrancla) assiskanca.

Q. T said Fhe b of ywu talked for sbut
twenty mimites, you becan to kiss, and you stacied Taking
cach otier's clothes off?

A Backly.

0. And yoo began bo have sex?

A. Yes, sir.

0. teo said po kagan b hawe sax?
A Yes, sir,

0. I8 a remerber you 5aid when ym enferad her
her vaging waz all loose and web and melly?

A. Exactly.
11

0, Tou said it was nothing like it used Lo
ket

A Wathing, ¥ever Mke that, mever,

Q. Phat mede WAk awfcy?

A. OF course T wiald be mosat,

Q. what do you mean, of course, T would ke
sty

B. Ariy man woild be vpset i€ they came hewe to
tieir lady and she wasn't the way -- her vaging ws the

way Debhie's waa that oy,

f. Me. Chappell, you'ee czlling her your lady,
wos she wearing a LEkle gold band you had bowght for her
an her left rlng finger?

B, ihe told ma tnat she was my girl, amd I'm
goirg to go hy that, sir,

o Did yewr think wou oned e, sir?

A Mo Ididnat.

B tou told us when you defected that something
was differant, yoa got up and qrabded her?

k. Yes, I did.

Q. Orabhed her hee?

A ¥ put gy hand In this area right e,

. Tols ares reaning the arga of her meck?
A Yean

] Oid you begin o docke bet, Mr. Charpell?
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I tad to get out of there, sir. I oouldn't look at her.

0. Yo didh't clinh om your bicpele, you stol
her car; lsn't that free?

B I¢ you gt to al) 3t steabiag if. T dn't,
CnsiceT myseRE iy 10, #ir-

Q. Rere the keys 5till dn the car?

A. I don't wemewper, sir.

. And yoty deowe b Ehe Vera kbeson projects
it the cai and you gob high?

A ¥o, I did net get hgh. 1 parked the car.
1 sent inside an abandeaed apariment and stayed there
abenk three boors, Sir,

. Ig that where you ot the shrinp amd the

pie?
A T didn't gat that E111 1ike 10:00 o'clack at
nighk, sir.
Q. My I apoerach the witpess, your Homor?
THE CORR Yes.
BY ME, OWEMS:

Q. Mr. Chopeell, this is a omple of peges. IE
looks like they're nutbered 7 and B, which hawe been
venoved, Fram lekfers Eaken feow the tag, Exhibit 35 Is
that your handwriting?

. Yess, BiF,

q. 5o both oo the Ereat, whilch 1s ldentifled as
148

pege ¥, and oo the hack, page B, this a letter written by
pou?
Yas, sir.
fou wrate this foom the jail?
Yea, sit,

. And you wiote this & few weeks Dafore yo
hillesh her?

i I don't Joow the exact date I seobs the
Jetter, sir.

Q. Yoo began $hds paga of the ietber by saying,
"elip seeekle, Cond sooe more paper, Swndsy, July 30th,
1%95." 15 that dabe in your handurdtiog?

A Yoz, sir.

i, %o is thak apparently the dabe yo wecte
tnisy

A fes, Sit.

. You say. "been mera 15 days, where are pou.”
Bnd wou have Four gueaklon marks.

L. fes.

. Yoo qo n b write, "yoar" mst ke terrified
to vislt me, tah?

A Yes, I wuto that,

Q. Did wou farther wiite, "pouw inow 111wt
you ¢ the witness aband, Wh." Did you weibe that?

Ao Yes, She lpows she can't lie to oy face,
150
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git, That's why T woote that, I ko if she was
telling the trath.

1. You meant shen you saw her yon were qoing bo
give her the third-deques, didn’t par?

A. I vas going to quaskion ber, yes.

2 Aol where she'd been, and who she'd been
with?

A T already hoew who she wad DangDny with,

& o’

A TIiza Duran and Cladre and Jenrdfee, The
lady rhat was sitting In the hack of the court roor.

@ And mow afier yoo talked abent putting her
o the witness stand, did you say, and you can't s if
or me, Wh. I3 thak what wou weite,  Bod you can't face
it or me, twh.

A I wrote that, ves, sirn.

¢ You didn't get out of omtody bebwen Muly
the 20th, 1995 apd Muguet 3lst, did youl

B Mo

3 You then write, "Coe day scon 111 Do ok
that front door, ard what in God's name widl you do thenly
Did yoo write that, sir?

h. Yeak, I wigbe that,

B CWENS That's all oe hawe, o

151

TE QR Redivect.
M. SCHTECE: Court's Indulgence, yaur

e tave no mestions, Judge.

AL riche,

THE GIRMT:  Thank yta, very mch.

The State may — yo all can &2t those
don by your chates right now, if pou would, please.

The State ey call bheir next wikmess,

PR, ORENS; T think we hawe exhawsted cor
aipply of Witmesses o,

THE QUUET: We'll taks cur Duneh recets.

JURT ATRCHITICH

During the recess, lawdbes amd geatleten,
you are admuished nob to comverse among yeurselves or
with anyone else, including, without limitatiem, tho
Lawyers, parties and witnpesses, ¢ any subject connected
with this trial, or any other case referred ko durbg ik,
or read, vatch, ar 1isten to any report of or cromentary
on Ehe trial, or amy person connected with Ehis trial, of
awy sich other case by amy mediom of infomaticn
imeluding, withoot llmitation, messpepers, televislon,
intermet or radio,

You are further admedzhed vob to fom or

expreza any opinfen o any swbject connected with this
152
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trizl embil the case 15 finally soboibted to po.

Bz'11 be in 1ecess. Let's toy and De haek
50 We can qet started no later than 1:30.

Okay.

Thank you, ey mah,

THE CCURT:  Back on the reoond in
C-131341, 3fate of Wewads wersus James Chappell.

The record will reflect the prasence of
Mr, Chgppell, with his attomeys, the State's atbommeps,
pitside Ehe presance of the jury.

SCHTECK:  Wowr Hamor, we had seven
witngsses here from Lansleg, Michloan that were tesults of
gims prafby extensive investigation we had done both on
paat-corwictiom ard getting preparation for this ¥rial

Twy of the withesses Twooy Moceell, t«’rw.i
e w2 ackuzlly heard in here becanse James gave his nare
when he wms arrested ab the Yocky's stoplifting.  hed the
obher is Jawes Pord, vho Lived v the block from where He.
Chappall grew up In Lansing.

Both of these individnals had been here
since Tuesday ndght. W expected the trial -- the beazing |
wag guing to last ohe Wesk, and oome Fridsy they were both
ih a sipmakien that they wald loge thelr emplowent 1€
Ehey did Wt petom bo work,  They had been —- In fact, e

had talked o Mr, Ford's district supecvisor on Priday
153

evening to ETy bo covince him to allow M. Ford ko
temain, ard hasicaly was bold, be bece o te Eired,

Fher we wete hack in Lansing, I wes
Impressed with rhe emplojment depression in the area.
There are e parking amas swroounding shot cwm
factories In Lansing ce to the state of the artonchile
industey, Lamsing is besically an sutomchile boem. The
unaTployment. rate is extremely high thera,

Both Mz, Ford and Hr, Moroell coudd not
afford o lose theiv Jobs.  In fact, Me. Ford ledbeated
Erat he wodd 23%ly be qoing to jail ot pen-pewment of
child suggort iF ke did tot get back and start sorking
imediabely, bocanse there's a dabe ha's doe Ln UEESK (ph)
oot - whatever they call that - the court for child
speort. He's onoa monthyy thing, if yoo don't pay wen
o cam b cot, pou go bo jail, S0 Teowas not ooly
facing lose of enployment, he was facing incarcetatign,

It waz owr decizion to allesr them - we
had than hete aod we cwild hove enforced He subocena oo
tham, canging them to dese their work and causing
dlEficulby with cor client, and capsing tham ko lose their
wirk, and we mace the declsion Bo allew them to rebim bo
Michigan, so they will mb e testifying.

% will b, because it is a2 pemalty

heaving, be offering information that thay woodd have
154
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provided throwgh other witnesses because hearsay i
admizsible. e do hove still tere Thiee otber indivi
that gres up along with Mr. Chappell, aloag with Me. Ford,
ard along with Mr. ¥ormell., They were sort of a quop of
individuals. 53 all of the same testimony iz still
available,

The weason T wanbsd to make 4 clear reco
cn this is hecauss Mo, Moroell and Me. Doan were tuo of
the wibresses that sere ot called at the first penalty
hearing ard fomed mart of the bagis of @ claim of
Imaffective assistance of oomsel .

¥ dn't want the tecord to appear thab I'm)
building an ineffective assistance in this record by oot
calling those two widmesses. e are confidant that cor
ather witoesses will provide the pecessacy testhmony El:_al:
Hr. Morcell and Me. Ford talked about on
post-mnvicking.

Specifically we now hawe Mim paildble to
testify. That's a glster of M, L1, who was
also o witness that wes ok availakle, of _sﬂ_gg;_ca.llei
in the first penalty hearing and was not available at
Most-oamection mes of her circums
back b Larsizg at gt Lie.

Her also have avatlzble bere Je-testify,

Hr. Chappell’s ﬂl&w
15

Tamily hackgeond that He. Morrell amd Mr. Ford Jmew, will
be Rick Chappel], who was fn prison ab e time of he
previons penally beaiing.

In fact, has just qoften cub on parcle
wry recently,  In Fact, we've bown oomstantly in contact
ard regutiation with bis parole cfficer that he is here
putside his parnle jurisdiction in Michigan for the sole
pupese of beskifiiog Dn this pamlty hearing.

5o those additicnal withesses -~ in
addition to that, we also have Fred Dean, who is the
clesest conbemporary in age to Mr. (happell, From the
groap of Indivichals that mesided in the Lansing ars
where Mr. Chappell goew iup that has a Lot of the same
Imepilede of Wo. Chappell and Mg, Pangs, which we thooght
was Imporkant to be pesented, because Mr. Dean was the
game age gooup -- w5 closest in age ko Mr. Chappell,

In fact, at times provided rides to
Ws. Parog, rebwrming hec to her parent's hoose, pdeklog
e wp, providing rides Tor her and Mg, Chappall.

5o T juet wank o meke it clear the fact
Che Hr. Morkell amd Mr. Ford ars oot godng o bestify, In
o way, inmy ooinion, effects the testimomy o evicence
that we wan present ab this pepalty bearing, that wgsn't
presented ab the fivst pemalky hearing,

THE COBT: Okay, Doe the Stare hewe
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anythireg o want to pat on the recond reqardirdy that.

MR (WENS: I appreciate the revard.

THE (CFF;  Clay.

MR, SCHIECH: Tn fath, we are plaming oo
calling o imestigater who i= Uated a3 2 witness,
Hagahel Basales; who was back doing same mitigation
irwestigation in lansing and has a phatogeaph of
¥r. Marrell and M, Pord that we're going fo mewe inko
vidence,

They vz bean here, been atound, the jury
has seen them. 5o —- ard explain the clnmstances why
they're makt biere to bestify, so the jury urderatands
that.

THE QUEmT: ALl right. ¥e'll ke in recess
Enlks.

BE. SCHIECK: Thank you, your Homoe,

[funch recess taken.)

THE CORRT;  ¥'11 be back co the mecord in
A-131M1, State of Wevada versus Jates Chypell,

The tepord will mflect the presence of
Mr. Chagpell, with his atbormeys, State’s attomeys, and
our Uy

The State's next witmess s going to be
U, Green, correct?

Mt OWERS:  Corzect.

THE CLERY: You do solemly sweat the
tastincmy you are abert to give In thls action, shall be
the crutty, the whole troth, and zothing bt the Toith, so
Telp o God,

THE WLTHESS: T d.

THE CLEPK: Stabe ard Spell youre last nam
for the pecnr.

FiE HITHESS: My ram MEM Sheldon 'I_|,
Green, G-R-E~E-H.

THECT EXAMTHATICH
BY MR. ChES:
. You're retired nowW?
h. That iz oorrect.
3 Back in 1995, wou e eploped with the
lark Cownty Coraner's office?

i. Correct.
3y Bagd o woekedd as a pathelegist?
& Yes,

g Tould ymr take a someok and explain your
qalifications for that peaition?

B Okay. L received my degree of doctor of
pedicine fron the Miversity of Oregon School of Hediclme
in Portland in 1958,

[ served cne year of intemnship in St Mary's

25 Hegpital in San Francisco. Then one year of post-graduste

15
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training in the field of dhstelrics.

The end of that year T changed my avea pf interestc
to pathology. T zpent the mext b years in post-yraduate
trafning in pathology ab 5t, Joseph's Hospibal in San
Francisco,

In 1961 T moved to Hougtoo, Texas.  And had three
year with Eve Inited States Public Health Service
fetlewship at MO Anderson Aogpital in Tumor Inskitite. 3o
youL mmy recoenlize fhat as one of the langest cancer
research centers in the world.

following comletion of that fellowship and
training, I was agppointed to the staff of Andersmn
Haepital as assist patholeyist and assist professor of
pathology in the University of Tewaz system.

Y remained o the staff for approvimabely 2 years.
Then i 1967, T think, I jedred the Haoris Comby kedical
frominer's [epariment 1o Housten, and sermd with that
department for seven years, First as assist medical
examirar ard deputy chief medical examiner,

In 1975 T moamed Rere bo [as Vegas (6 beeem chief
meddheal ewpringr for Clark Conty. T remained in that

‘position with the ooty for 26 years. T retired in

1901,
1 was, durlng thal peried, professor of activity

ard a member of virtuakly all of the significant
159

profesaional organizations in Morth Peerlca, which deal
with the problets of forensic medicine and forensie
seiee generally.

I'm skil) an ackive fellow of the Aerican hcademy
of Torensic Science. I Ery to ¥eep my hand in a litkle
blt, kesp the brais sticeed v anyvay.

Beb I oo domger werk with fhe oorener's office, but
& on call for problems.

0. S0 you were in the coroter's office for
about 26 years?

4, Yes,

n. Yoo vebired in 20007

LB Correct.

a (wer that pericd of time abeut how many
oocasions did yoo festify in coauts with regard to cse
of death?

A I don't have & counk, bot likerally
turdreds, There was one year that [ decided to esp track
and bediede it or nob, I still heve a hard tire with this,

™ times,

Q. It was begtimany db oo year?

b Yos.

0. Hoar many autopsies oo yo think yom
L=l aduiii S

i, Sovethdng between 11 and 12 thousand.
160
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. On the first day of Septeaber 1955, ymu
perfomed an aubepsy on Debrz Panos?

A Correst.

{. Ard that was dowe over ab the cononer's
o fice?

L, Tes,

Q. B e aukopsy wsially irmlwd a visaal
edamimation, external exinabion, amd inbemal
exaninaticn?

&, That's correct.

Q. I witdd likm to take those oo ab 4 bime, iF
you waild.  Fiest, 3 yoo woold give us the physical
chatacteristics of the vickim in this case?®

k. The heedy of this lady, she looked falrly
youg, mid 205 perhaps, about § feek § inches Yall, 1D
pounds, well-developed, wekl-nourished.

. Phat did you pakice in yoor exterral
exanination of Debbie PanosT

B Firgt iF w5 wery chvices she hal suffered
injuries bo the peck and scatberet areas of other parts of
the body. y conoentzated in the neck area. Thebs was
a lot of hrooising, pecticubarly of the fece, Sore
bouising aromed the neck also.

Sratbered Ig_rgiaea on the right amm shoulder, El__.th

bard, back of the right wrisk, She olso hed mitiple stab
_——— —rr

wvomds, a total of 11,

Terl were ooacentratod in the neck and wpper cheat
ared, ower aboat threearta-half inches in diareter,
roufly the size of my palm,

e in the abdoen right rext fo the wibilious ot
aval, Amgther lower dewn in Hhe right groin grea, and
oo — a Ll oo over here on the left side of the neck,
below and behind the loft ear.

g, od you also Find evidence of abrasions?

LB heaslons on the face. 1 think one oo o
of the kmees, & very smll o,

Q. when pon say ahrasions, what is that
Exactly?

4. An dhrasion is simply a2 scrapimg woord.
¥e'va all had them at ane bime or another. For exgmple,
if we have shart glesves on walked down 2 hall with roogh
plaster and banged the elbow into the moagh plaster you're
going ko gek an abrasion.

0 Ymmentioned that you saw ewidence of 13
skab wounds total, eost of them were in the tpper chest
and reck area?

A, Carrect.

Q. Hew about lower on her body, shat did peu

szl
A. One in the abdown, and cme o in the
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Q. Did o conckct an inbernal examinat! oo
thea?

h. e,

0. What i you Lind cot vhen you condicted the
InEmiral. axam?

A, Iet's take care of those bwo wounds Loser
o, o in He abtkwen, coe in bhe groin.  The one in
the atrimen had penetrated hreogh the abdminal ceelty fo
the back wall of the abdemiral cavity, bub it didn'k hit
anything significant. Mo vital organs. There was bleading
apond that area.

0. 5o it went all the way theough to the back
wll?

A, To Hwe back wall of the abxloren. That's net
wery far, three or fomr inches.

0. towr're indicating threee or four Inches.
ay.

h.  Bub that's variable Lecause you can ompress
that consicdergly with ot mich pressure.

Q. hay.

k. 5o anpway, this coe did panetrate to the
Dach wall of the abdoen, bk as I said, didn't hik
anytilog majer, B bleeding, T woald not consider It a

really major wourd.
163

Q. o aperson could surrve that irjury
alone?

B, Yes, T think if ym vere hospitalized for a
Few days, put a drain in it so any Fiold can escape,
antibdobics, you'd be abhle o walk home.

q. that else did you see?

h. In the wound 0 the dewer grofn, right in
the crease between the abdmwen and the thigh, thds is
peretrated shoat fee inghes.  Bgaln, did gk striks
anything important, very little blesding. Another o you
conld create wery readily and not worey abeut it

& 5o there wes Tothring 1ife threabening aboub
tha stab to the grcin area?

&, .

0. Wnat elze did pou see on yoor intermal
e}

.} Int2mally everything Rooked mooml,
certainly in the abooren, The cioht side of the cheat,
the heart was momal and heglthy, lookineg ab the laft
gitke of the chest betmeen e Jung and the dhest wall had
tiite 4 bit of bloed, alvest a quart. The stab wound had
penetrated just ymdemneath the deft rollar bone and slid
in batvesmn the Fiest and the second rib, wenk though the
wpet part: of the Jeft Iung, hikt 3 cib in the back of the

chast cavity, Total distance prebanly not moce than
164
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three-and-a-half, four inches, perhaps.

Fenetration of the hung didn't Jook wary ssrlous,
Pt it was. It eesulted in very considerable Dleeding, I
say rather surprised ab the amount of biesding.

2. Trat's whak acooamted For the bleed wm
found in the left side of the dheat cavity?

A Yes.

Q. Ckay. ‘What elset

2 Tatermally, thet was about it until you get

Q. Teil us aheak the reck?

& Okay. In exauindag the Intemal skrucheres
of the neck, we hawe thase ten stab woumds in bers. We
have one that cub the right intemal juqular vein, about
half inte,

fne thab kit the right intemal ight comon
carptld artery im heve. Cut it, butb mot complabely
throih,

fOther cna did the same thing on the left on the
left coumcn catobid artery. We had one that hit the
thyrobd gland and went dn thooh the ainey, went through
bte lary —- the woice baw.  Apaln, Into the aimay. So
we have Tajor camege to several very, very important
stnuctupes here.

3 Wl are e caootid atberies?
165

A.  The carotid is the actery with suplies
bleed bo the head and most of the orain.

2. Sowhat is the affect of having that out?

A The heain loses 1t2 blond supply hecase
with & partial or coplets severaree of the arlery, there
i no blood pressure shove that point.  The heart way leep
prping for & litkls Bit, ot you can't move blood &0 the
biain.

Bloed carties the ciygen bo all parts of our body,
inclueling the hraln.  If the brain doesn't gek a nomal
blood supply, momal capgen sgply it has 2 very lindted
afpen esarve. Do average it's gob fiurteen eecunds
hefore the persm losing conscloustess,

If that conkingee for a tobal four to fiva mimites,
we beqin to get irrereraible cellnlar damage to the brain
and even iF we ware to reswscitabe fhis iodividml, there
would be sang cesidual brain impadment.

If we g0 on withouk establishing circalation of
mxh lopger then that, there 13 mo chanee of recovery.

g. Wt kind of acterial blesding would b=z
present with this type of injury?

A Tt would ba very profuse.

o] Can wu explain that for us?

B, Ioks ard lots of bloed aromd the neck,

bead, Eloor, carpef whatever she w25 €.
166
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0. Weapldh yonr hawe that affect of the spucking
of the Mlood oot for a distance?

A. This woild depend on the locabien, nature of
the woond, pealtiom the head is in, if it"s compressing
the tissie anemd an injury, or it's ofening it wp, I
woaldn't bry to predict.

. Bty conld hewe that kind of bleed?

A. fes,

. There would ke blesding intemnally az
well?

A. Yes.,

Q. ¥at shout the juqular wein?

M The jugular, this 15 3 major vein retuming
bleod from one sida of the head and mpper neck back bo the
heart. Igse this, and pew're going to lose a ot of blesd
k.

. bt wonlld the affect of that be on the
brain?

A Tt woadd oot Le a8 mch of an affect a3 the
arterial damage. In okher words, the braln — if this was
the anly injury we howe, ore jugular veln cub, the hrain
waild ave 2 Toch longer perind af survival because the
actery is aoming mob back to the beart, bt pretty soon
you have heart failure and death.

. tow would have hleading both intermally and
167

eyrtarmal1y?

. Extemally there would be a 1ittle breeding,
Infermally nob mich pressure in the venois system, very
nindral pressure, 5o it's mob going to fotoe Dleod ot
ko The tissues.

o You mentioned the traches had bean imjury as
well?

b, Yes.

[ Hhat wetld by the affect of that injury in
the conkent of the Swqular and carokid arteries?

B, The teacheal wourd, the traches being the
windpipe, is a serfous thing. Ad In this case we have a
Fair amount of bload in the trachea blocking the ainey.
%1 that's a pajor probdem,

. 50 she weudd nave had blesd in her alr
55 bem?

a, In het upper alréay, s,

0 Based 1pon the examination that you
vondicked, extarnal aped intermal, did you ome to 4
conclnsion abauk kthe cauze of Defira Pamos' death?

&, Yoz,

0. ¥hat iz that?

&, She dled a5 a result of stah seards o the
ek,

fq. Al the warner of death beina?

laf
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B.  Inay cpinion homicide.

Q. You also, &9 2 pert of your examinabiod,
woiildd have exanined te cepeodictive organs externally and
internally?

A Yas.

0, Youdidn't ses any evidence of damage of
anything uwmisuel there?

B T saw o imjury.

2. & seva] assault kit waz taken by crise
geane analpst for latar L

A, I belfeye it was, That Ia teeir Job, T
will asgist or do what T ocan to belp ther, bk it's
bazically their respomsibility.

4. Okay,
M. OWEHS; I ask that the pext eshibit ke
135 for identification.
THE COURT:  Sure.

M. OWENS: IE I codd, with the colrt's
pemizsion, have the doctor o step down.
THE COURT:  Dr, Green, qo ahead amd step
down, pleass, sir,
BY M. (HEHS:
(. This chact that ['m putbing w, you ace
Famillar with this. This is & chart you use quike 3

bit?
1&g

B, This iz an enlargement of the stardard
anatomica) chert; thak we use. My, many offices use the
gama thing. Thare's lobs of different charts, male bady,
warions body parts, and 50 on.  We use thess to shea
erxtermal changes,

0. T have three different colors, T think that
yor have got before oart. Pl oub the buom one, what
I'd Like ko have ywu do is identify the areas of nruising
oF confuskons on the body of the Debra Panos on this
chart,

MR, Setiieck:  Your Ronoc, could we angls
it about three inches more arrl wa'd ve able to seq it.

MR, OOWEMS: Bow's thab?

MR. Schieck: Ts it okay from over there?

THFE OOt Thank you.

WR. Sciieck: Thank you, very mudh.

TE WITHESS: Chay, bruises,

Tet's start with tha forehead. #e had am
ares of brnising heve. e have an area of houdsing up in
hate a cople of Inches or =0 in diameter.

A ikrle bit of scepdng, ot 2 whole
dat,

Ihe larger poulse oovering mich of the
rhght teiple ares, getting dowm on the cight cheek bone oo

the right cheek, thls 1 abowt 5 inches across here, 5
1
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b
inches up and dow,

Bruising fver here on the cight ceeek.
Smething that I recall sboot an inch-and-a-talf in
diameter. & It of broiaing on the right sar, That's
really putfy.

Bridsiog of the meck, particularly, I
think gmething in here, Theee are e major aress of
hruising oo the head.

Mo, we aled hawe soe bouising oo the
rlght wper ams, kird of matchy and ireeqular, Som
truizing oo the back of the right hand and over here on
the wrist az well. Those are the primary aveas of
howising.

EY M. (HENS:

a2, Thers wag toe bruiss or abrasion to the
drea?

A That was a 1lttle abrasion co — I think it
wag ch the laft Imee.

Q. Lld off o that, Touve gob the orange
ore. We'll =ae iF Fhat works. Go ahead apd identify, if
the orange ooe 15 working, the arer of ahrasions?

A Oy,

0. 1E not T have 4 hack up heze.

h. iet's see here. On bhe left dnee -- and

this w@sn't very hig, half an inch wabever.
171

Mrasions -~ let's see, T had sowe abrasions up
here in association with a brulse. B had a very
poomirent ahragzion at the point of the chin here, That
would be thres quarters of an inch to an inch weimm.

Yes, we had abrasions ower teoe, aboat the
angle of the right Jaw.

0. If you cam kake a morent and explaie wvhat
Eype of & mechanism would cause the type of beaure woiu've
Indicated nere, this hruizing and sbrasiong?

A, A bopize, chviously, is forceful oonbact
between our shin and smmething elther striking the skin ot
we're striking the chject. The fack 15 we break z 1ot of
ligtla capillaries underaeath, Be leak bloed. Tat gives
s the red eolor. T they beaked very much, we gat
awelling. ‘e Ciesue peaction is more Eloid poure cot of
the Eissne and makes the swelling woese. The ok of
eobor change iz pretty myh & function of how hard you
were hit, or bow hard we hit whatewer it is.

The abrasicn I menticned sarlisr is a
skicding, sliding bype of injucy. The brises, we'w all
had then, Bafody mot have o poaise? You all know what
T'm talking about,

1N The bruising, can be caused y what kinds of
chiections?

A Ay s0lid chiect, you name ik, IE :t's

172
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soild and it hits the skin, 1E can canse a bruise. B s
toemendouy Brulsing in motor vehicle aceldents. I've seem
bruises that ook three-and-a-half moaths to disappear. T
Inow, my wite had coe coce —- seat belt injury te ber
B,

0. Bruising from this kird of injury eould have
been caused by a fist?

k. Prasible.

a, Or sme othar blunt chiect?

A & Fist iz a good possibility, Bat I
couldn't say it's the only pessibility.

Q2 Fow bt the abrasions?

B, The abrasions may oome in conjunckion with
or a5 4 result of the ingect. The impact skids a littls
bik, ik may take sme skin off and gals a atraping
affect,

0. %3 in this case ik oould be the sare bype of
mechanism that cansed hoth the abrasions and the
biudsing?

B, That's possible, certaindy.

& Yo also identified and talted abent certain
areas of cutking -- the stab woands?

A, Yes.

Q. hnd the womds you have descrived, wers

these 1l stabbing rather then the shashing type woamd?
173

A Covrect, Be don’t have any Elashing
wols.

&, Ohay. I wu cold geb your oed pen cat.
I'11 have you Ldentify fhe knife wounds or the ocobking
wrrnls you zH.

b Chay, We have this coe in Ehe groin, Jjust
ahowe the crease. That pensiraked a cople of inches.

T fave oo by the navel. That™s the one that went
inte the shdominal cawity.

W bave & tofal of ten up hare in the neck, From
the neck and the uppar chest. Bub the chest we hate ofe
right about here, right over the bop of the hreast bone.

Emther e right hers. This is the one that alid
in between the two ribs and got the left lung.

¥ have one over bere. A oopls wp here,  Thees
there, A couple cver In here.

And Finally, there's a little cpe in the leff side
of the neck, jusk Melow the ear.

I think we have a total of 13.

Q. Tou'we got 13 total on there, dector?

. I heliove we did.

0. T yov can kind of stand aut ko the side and
sort of identity which coss they aw that you've drawn in
tre red pen.

A, Okay, Thess we have Balked abeab. This Is
174
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the coe that gqob the left lung ard caused that harge
ancant of blesding 1n the left side of the chest cawity.

This ope here over the breast bone dida't do any
qreat hamm.

Those pou can't reaily tell which one did which.
They are 50 ¢lose together ard owerbapping, TWE ore of
these got the right extemal jeqular ¢ein. One gob the
cignt carotid artery. One of these mer hete got the deft
carobid artery, Cpe or two of thesm bled inte the almay,
lagyms, feachea, ¥nich one did vhick, T don't fiink we
can -- aybody could do it.

0. #hat do yoo mean by that?

B, When they are erisscressing Ina smell
Epace, you've oot damage to multiple stroctires, which are
pretby mebile. The airway, for examle, we van ocve that
arpag, It walld e pretby Mazades to Loy and gy this
ae on the oubaide did this on the inside, when yoo've gok

a buch in thera.

. These were Fafrly concentrabed?

A They Were, yes.

).  What kind of 2 weapen would cauze these
bypes of injuries?

A, Most Ukely a knife with a — probakly a
Fairly nareew blade.

Q. fhat can you Eell us @bouk the intervals of

113

the wounds that i wit o fece, the bruising, the
eetmsions aod the kmife wamds, time-wize? -

B ¥ell, the Jnife weunds In the neck are the ™
clear cut cause of death. The brulsss take scme time Do
cewelop. T wonld think, bo put g ninimm time, bebeen
the broises, zay, on the forehead and the face and the
time of death, we're lecking prebebly at 15 to 30 mimutas
nivdmem, Someshere in that ballpark. Tt oodd be a
hittde more,  Prghably mob wch of any less,

Q. The bruiaing — e bivising trama weold
have prececed Ehe injuries to the neck causad by the
Gitking?

B Yes, Becanes it couldn't core aftersands.
Yeu can't bowise a dead body, Yoo can hot ity it wen't
bodge, Tt wert't give you anything you can see,

0. hat ot the Jnife woumds themselves. T
mentioned there wete 3 oupls down lower on the body, the
ghdoren and the groin area that were rot e threatening.
Can you tell anything about thase, and the other serious
Jni e wminds 1p arsund Ehe neck as fat a5 the progeess of
iimee wounds or parterm of timing?

A. The wound bo the abdminal cavity may welk
hawe beet carly in the goee here. e have sore intemmal
hemorzhage pesutting From thiz, LE this had been

inflicted b or after the Cloe of death you would nob nave
116
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had any hemogrhage. %o 1 think this ome came eailier,
then the ones which killed her.

i, ¥ wouldn't you have bemordhaging i the
abdomiral one if it was ab the sare time a5 the omes on
the reck?

A Pe're going to Jose blood pressure bere.

Q. Polnking to the neck area?

A T reck ared.  IF o get the camotid
artery, the pressmre qoes down wery, wery quickly and
cirmdakinn essentially stops,

. Other then that Eine diffetemce, is 1€ pour
senze that the nife wounds were largely comtespotanious
with each ather?

. Trose In Hwe neck, yes.

Q. Thy wodd yoo say that?

A ‘e appearance of then, There's certaialy
ot 2 long tine interval betwean any two of them, They're
clustered very close together, which arqees for rapid
repeatad action of the assailant.

S T think it's safe to assums Hhat these came at
ot about the swe Lime.

Q, Al right. ‘fhere a pober of photes that
were taken at the autepsy of Ehis case.

A ‘eg,
{. o have had & chaes 0 eview fhise prior
177
b el bestimeny?
A Tes,

. Yoo reviewed them when pou testified ten
yEAcs a0, a5 well?

3 Erchably did.

G TE 1 cam hews wou step ovet here In the
rldile betwesn the chact and the scresn there, Docbor.

A Ky,

0. I'N mll thiz chart this way and give you
If I can direct jour attention te the soreen.

¥R. SCHIECH: For the recomd, we have an
ahjection we'd like bo preserve on that.
THE QUBE: Chjection ncted for Ue

S0 DOOM.

recgpd.
B WH. COEHG:

Q. For the record, I'm potting Bdhibit Mo 31,
on the screen,  Hve you anle ko see that, Cector?

. e,

[ If you can tell us what we'te losklng at
tere 35 far Az the injuries cn your chart?

i Bere is @ wery owious bouise of her left
cheek, Sea all this red discoloration, mige patch here,
exteods op info the Gemporzl. te have this hromish area,
these are abrasions. They're doy.

S0 we hawe a coebined effort argd this sugoests some
118
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kirgl of abrasion ar s1iding over here, IC may bawe been
choe k0 some fabric she had been lying o

Doy we have sowe bruising here, dispoloostion.
te don't see - we con't see thab lkble sbsh scasd to the
Teck. Tat's possibly back bere?

e o e several of the stab wounds in fromt of
the peck and jost barely you can ses this abrasiom, scrap
of the ctidn, T think that's pretty mich shat we hme
here.

Q. It's ot bestigony, Dockor, thab the same
ohject, vhether it be a Fist or sare other blunt cijeck
coubd have caused the abrasicns s well ai the booses
that wa see here?

A Yes, definitely.

Q. Tet ne= pit andther -- for b recood we're
lpeidng in this photo of the left side of vickim's Face.

A. Flght.

Q. %e'11 put Bdvibik Bo, 38, on the =cresn now.
SEidk the left side bt a little forther down the reck is
vigihla?

A IE's essentially wpeide dmm.  Herd we nave
the left ear. Somebody holding a miler. And the roler
here is for photographic purposss. T scale is mebric.
Yoo have one cenbimster infervals, Cne centimefer being

almsst exactly bwo inches, And pere is the litkle stab
178

wound to the neck, half a centimeter lomg, pevbaps.
Thas one sent insice and really gidn't o
4 lot of damege.

g Showing you what is marked as Eshibib Ho.
39, This i5 the left Forehead area,

A. Yea, yes. Mainly the scraping Injuriss,
Thls 15 the despest womd that we had.  Again thepe's
gsrattered scrapes and houising. Yo ses the bruise -- big
brtlse on the forshesd In this sicturs,

Q. You say a flst iz capedle of faualng That
type of abraslon?

A It cam happen.  TEs Xird of suepeising to
a2 ope Enis ceep, bob not impossible,

Q. Goivg ower to the ofher side oot The rlght
sida of the face, Eshibit Mo, 42, on the screen, hat are
we sealng in this coe, Doctor?

A Hepe we have Che cight side of the face.

Tie right ez, T think T mentioned earlie: a lok of
bewising of this right ear. Ik's red, I0'5 2 litke
PUECy, B have combined scraping, abrasions and boising
bare going aroad the angle of the jaw.

Vo1 can 552 same of the other stah weondds of Che
reck. A Mlittle bruise down here.  Here are the bt in the
chest, This is the one that just hit the breastbone and

didn't do anything seriras, Thiz is the ote thab went in
180
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W
and nicked the Left dwyg.

0. e have a view mw in Exhibit 40, lookdng wp
toward the Fane and chest area,

. Bere we are looking upeand at the faca.
This ia 3 biy abrasicn of the chin. T other aress of
demane o0, ke skin.  Ard here we howe several of Hhesa
wninds of the meck. Ear hete, Two here. Dne here.

I thirk we have sare over here. Be don't ses the
oe — we've got the coe thab gob the 1efb lewy. That's
the hest picture ke have of the injury to te front of the
neck,

0. The shrasion wdemeath the chdn, that's
samethiny that could ba cansed by a flst is war
Eestimany™

A Cuiks possible. The skin ab nds paint i3
fairly thin. There's mot a Lot of padding umkr here b
this polnk of Ehe chin, so that can't get oorpressed
between skriking an dbject ad the bene very well.

{. Then e ediiblt macked Ho, 46, a view of
the ahdomen arga?

h. ¥gs.

Q. That are we seeing in this e, Doctor?

B, Hete we hawe the navel. Ik doesn't show
really sll. This is the atab woand eight mext to it

This s the one that went infe the abdminal cawity L
101

wentdoned earlier, hut did wot produoe any major injury,

4, Wat zort of pain wonld be aescciated with
art Injury like that?

A I dan't 'mcw. A really sharp kmife very
rapddly wsed coesn't produse enomons aoounts of pain, mt
like if it was slewly applied. Bub a quick stdy yea,
we'd hmow db, It voodd ot a Little bit. Yeu wauldn't
think of it a5 4 eomzental life threatening thing, Yoo'd
Jnow 1t happesed, yes.

o, But if you were & medical person -— I you
weren' - @ mecical persen, wou might think that was more
fatal?

A Bure, you'd worcy about LE,

0. Esibit te. 47, on the scoeen o, the ooe
of the groin aced.

A eah. Hare's the right groin area here,
e i5 the stah weond.

Q. That doesn't reflect the shape of the tmdfe,
it"s besn stretched a litHle?

A, Mot mecessardly, Pecause basically the
inife blads precuces a slit, Like you saw o Hhe neck,
Initially we have the sane ching, yet, the body is flat
and the tissue plaing have been severed, they'ze going ba
a1l apart.

Q. Marked now as Exhibit ¥o. 48, looking ab the
idz
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Imee area.

. The Left knee, a liftde sceape kere, 3 gcar
Trre,

Q. Trak‘s an older scar?

A, Pardon me.

Q. Oloet soar?

A For quite awhile, A little discoloraticn.
T'o it sure wdak that is, This is, T think, the oaly
significant thing, that's a very amall thing.

0. ¥t would cowe & soep Like that?

R, hgain, pomping fnto anything. Cropmnd te
the floor,

Q. 5o 1F you fell dowm, you koee oould nb
against the surface?

A Tes,

. Bxhibit fo. 44, now, looking at, 1 fink,
the right elbow arsa. See bhat?

. Yes.

2 What are we seeing thare?

A & liktie abrasion here. A little reaction
around 16, Bob mach pobor change, w1l ecrap, fasily
deep,  Puchahly close to bhe time of deafh,

. Fhat would cause Ehat kind of & SCrap?

A, Almosf any soldd object. You think -t wdght

perhaps have a comer to it like you hewve right here. IE
143

o it Ehat hard encesh ik can prodoes 3 Ehing ke

that.

. If a person were falling domn and their am
oorfacted a barder object it could couze that?

A Boasihly.

G. I woudd Like to show you Exhibit 43, the
uyei right am arsa of [ethis Pans. Whab i3 visdhle in
this. What can we see?

A. The ypper amm, here's a big red broise and &

amaller ore.  Little big ones arcund these, I think this
1s very siqnificant. This is a pretty good size houise
bere, We're looking at truo-and-a-half, maybe three inches
acroas.

0. Once aqein sawe type of mechaniem a fist or
hlnt dhject?

B, deme dnd of blent trauma.

Q. Muber 45 mow, We're lookdng at the right
wrist and am,

L. (kay. Frimacy thing bere is the right hand
has a ted, paumle bmalsing, Scattered =mall hruisea.
Fretty qood size goe here on the right weist, A little
aver here bosand the medial aspect of the welst, This {s
the primacy thing you're looking ab. 5o you defin-tely do
fave a falr amunt of bruisiog on this right hand and

Wrist.
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0, B3 a pathologisk with many years of
experienne, this type of injury hoids a special
slgnificancs or intarest for you?

A In & caga like Ehls where thare has hean an
assanlt on & victin we think of these a3 posaible injuries
ingurred in seme kind of defasive action Zomebimes they
dndrmsly are, semetimes they're ok 5o clear.  Bok this
is the kind of & thing we would expect 3 peison ol up
an apm Ao gets shoock,

0.  Trying to protect their body Exem ather
injuries?

h. Tes.

0. &1 the brulse ends v co their hand oo
ann?

A It's a fairly ogmon pattem. I think Ghe
dhances are wery good that this can be classified as a
defensive injucy.

0 Al right. Mow, I'11 mok the last photo up
Fere, Doctor. Exhdbit No, 41, which iz an ouer all yiew
of the mjor mife weonds; 1s that correct?

A. Yes, We have the rlght wpeer body.  You can
see a fair norber of these Fead wounds, at least secen,

0. Clzy, With the court's pereission [ want to
open the oontents of Exhibit Ho, 69.

THE COURT:  Ohkay.
183

BY MR. (WENS:

0. T showing you mder 6. And, Dockor,
vou're are weloomed to quab that, This being the kndfe
recovered fiom the scere pear the victim. I you take 2
lock ab that ibtem, 15 that 1tem oonsistert with the woands
that #e're seeing in the ghotographs you testified to?

A It could hawe been caused by this or amy
shmidar chject. ¥ have a wry slender Dlack. It's
entipaly consistent with an instnaent like this.

Q. Wen you look ab this particolar Jmife it
dgpears Mke the blade hag Leen bent & L1tkde bie?

A Ithas.

¢ You know what caused that bending?

B Mo

Q. You don't koow how that coubd hawe
happened?

& W, becanse we don't Bnow whether it
happened ok the Cime of death or a year before,

Q. Okay. In joac experience It's rot umesial
ko st Jnife blades belng tenf sorafines tn aktacks oo
pecple?

A I'1) pass on that. Most of the bioe we
don't see the imife at all.

¢, Tou don'b repoeer Ib3

A Mo, tat's a police job.
1X:1
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& ALl right, Yoa talked about how the wictim

would loze bleod rapidly and lose comscionmenss. 1 think
you said within M ar 15 seconds in your opinfon?

A Within that cime feawe, with at least o,
if mot foth, casotid acteries bedipg out, yes.

0. Your said there soeld De Blood that sould get
inte the windpipa and trachea?

p. Yag. Fromoab least bes of the waands,

(] Wnat Eype of death would that be for the
wirkint®

[} Yery quick,

2, S0 you Ehink bra death would comr in apout

14 oz 15 sevonds ine or omechousness?

A. Consciosiess wintd, yes,

Q. Fned during that 14 or 15 secsxks the person
wald be aaret

A, dertainly be adgre of a very anpleasant
shuatien, but whether they're not aare that it's life
threatening, we don't veally know hecanse we doa't know
the sequence of these dnjuries, I'm sure 1t wold ke a
fearfil Ehing.

Q. 5o they woild be avare of the nature of the
injories?

A, Yes.

Q. That it's Life theeabeting?
187

&, Yos,

a. Bow would the be able — soudd they be able
Lo reathe, what would they be goity) through in thoss last
Ee seroed=?

A, be the preganre falls off the bealn skartys
o lose oygen, 0se the ahility to —— lose the abillty &o
deferd guraelves.

0. AL that podnt in Fine just bedore that, she
would have been aepirating sma blood?

B Y

. She would have had difFiculky breathing?

A es,

Qe Zhe would have lost poosclousness a for
seoonds later?

A Yes, It would all happen Lo veoy, vesy
Ipid seqence,

Q. Al right,

ME, CWER%: Thank you, Dochor, Go abead

ard have a st agaln.
That's all [ have, yolr fenor.
THE COATRT: Mr. Schileck ob M. Fatrick,
M. Schieck: Thamk youi, your Homot,
CROES-EXa IR IO

HY IR, SCHIECK:

q- Or. Gresn, when you perfooned this aotopsy,
168
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did you hawe the opportunity bo cheerve the clothing that,
was on Hee indlchial?

k. hat?

@ Clothing?

A Sorry, I'we got 3 hearing problem.

Q. ¥hich side is beber. T= over hers

A. b=

2. Men you chaormd Hhe hady, were gou able to
detemine whether or mob dhe Was wearing clothes?

b Idon't recall, The nowal wey of nandling
& homicics cagt o oe Hat's patentislly a hondcice, e
have the people from the crime lab there First. They
rengvar ary and all evidencs, including clothing. 1 don't
often see the hody unkil aftet everything has been
Temoved,

1 talk to the pesple. They tell me abwul what they
fard. Buk iF it's evidence that's imponnded and the
fewer pecple that tooch it the bettar.

9. It's not yoor job to inpoud the clothing?

A da. Wk in a case like this.

0 It's not your job to inspect the clothing
for ary evidence that may b on Hhe clothing?

A, If thers is something that the crime lsh

peopde think T cught to see or wank to ask samething
180

aoot, Twill, pea. I don't ahwys,
Q. DEd wou o it in this case?
A I have no idea,
M. SCHIECH: Mothing elge, wolr S,
Thark ymit. '
THE COURT:  Mr. ks,
MR, CRENG: Ho farkher questicons,
THE COJRT:  Hold on 2 second Dr. Green,
Crunzel approach,
{btsoussion beld at the benth.)
THE CORTRT:  Lat mer ask & couple of
questions, 1€ T coold, please, Or. Green.
Codd any of the hiuising or abrasions
ome from peirg kicked?
THE HITNESS: 1E the individiwal doing the
Kicking had hard shoes on, T woald say ne. It's wery
udilely. Fe don't see anything bhat beoks 13ke a boot
prink, TE they didn't, AF they had moccasing, saft shoes
of same kind that doesn't have a hard sole o heal,

Tayha,

THE COUBT:  Toank you. Alsd, judgping by
the dnjerles to tha bead and the temple avey, would she --
meaning the vietim -- mst Lkely be unconscimis at the
time of the stabbing or oob?

THE WITNESS: [ don't think we can say yes
180
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or ne. Poesibility is there, I woud think rakher
doubtful,

THE COURT:  father doubtBnd --

THE WITHESS: I odon'b think she wold
hawve, nek T oan 53y positively one way or the cther.

THE DXRT: You don't fhing she wwild have
been ueonsciouy?

THE WITHESS: That's cerrect, sir.

THE COURT: M. Owens, oo o have aimy
questions based on mine?

MR, CWENSL Mo, your Honor.

#e move for the admission of Ehib{t

THE CCRT:  Any ohijection to 135.
HR. BCHIECK: Wo, yeur Henor.
THE QUKD 135 will be adndtbed, M.

¢ Sebdeck, do yoo have any questions?

MR SCHIECK: Juek en the unccnscdogsiess.
Qid o sew any subdiral or zubacnold bleading associated
with the Lrema.

THE HITHESS: Ho,
of injury to the hrain,

KR, SCRIECK: Amd oo géidence of =aill
frachure or any other injuries ko the skmefure of the
shall.

There was 1 evidence

151

THE WITHESS: Ko, Hone whatever,

M. STHIECK: Mo fucther questions.

THE CQURT: ¥, Owens.

M. ONEHS: Mothlng furthor, your Turor,

THE OOURT: Do, Green, thank you for your
time, air. ‘fol're excnsed.

THE WITHESS: Thank yow, Sit.

THE QOUPT: The State may call ita mest
witness,

W OOWENS: v Boror, earlier inthe
case we read s testimony, e were wmable to locats Mr.
Hike Pollapd. [Later that day be -- we got 2 call Secn hiim
g0 he's aveilable.

¥ wold Lka bo call him for 2 fow belef
questicas with tegard fo impact,

THE COURT: AL pight, -

FR. SCHTECK: AG Gids fime we peed to
preserve oir dbjection to thak festimony based on prewicus
disousslons,

THE COURT:  I'ME mote Ehat for the
Tecord,

THE CLERK: ‘You do solamly swear he
teatifony wou oIe dpout ko give in this actick, shall be
tha tmath, the whole touth, and nothing Wt the trath so

Tl ye B,
192
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THE WITHESS: I o,

THE {I¥EK: Stabe and spall your mana for
the record,

THE WITHESS:] Hlke Pollard,
P L-A-B-D

CAFECT EXAHINAYTON
B MR, CRENS:

0. Yowdon't 1ive dn the Las Wegas area

Anymora?
fio, sir.
Yoo were Living heos back in 1584, '952
Yes, sit. -
What did ym do hee?
Tworked for G.E. Capital.
Yo wor ra Bl lard?
Yes, T ddid.

THE OOJRT:  Dehra Banos.

TE WITHESS: Yoo,

o =

BY MR, CHEMG:

Q. il soee other bodivideals, vou were all
friends bogether?

A Yoo,

0. bho wes in your group have of Friends
thate?

A, ¥a, [ebra, Lisa — gquite 3 far of W,
193

0, Did yoa bene & chance to reeles your
testimony in this case foom dbout ten years agqo?

A Vez, I weokt meer it,

0. And is that 3 Eoee ang acooete bestimony
bt what yoo recall and vhat happeoed in this case?

A Yes, it i=,

{. We were nable to get ahold of you lask
week, You heard about us bhrvogh Lisa?

A. fer mother.  Het rother contact my mother.

Q. Arel Wl just come over?

A Care down for this,

Q What T serald 1ike b3 a8k yoo aboub b8 b
yau peeard abeut the death of Debra Pancs, and s affect

on yoar 1ife.  She had been ab your Douse on the oouch?
k. Right,
a Ared you waried her ko wait?
A Right.
Q. When you came hack ouk she had already
imape?
;9 She lett,

. Fowr did wou hear shout her death?

A Lisa calied me oo the phone and told me that
ghe had famd Debrats body,

Q. Lisa Daran?

A Yes.
194
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0. How i you Feel at that poine?

L. ¥ell, at first 1 fe'lt ws T didn't m’t o
haliewe 1t ak Flrst, Then I
Fror Cebwa and her kids, 'I‘l'kB}'i'!aJ:Il:ogw.-'upmt]'mta
mwthel,

" then I got angry becanse T alveady knew who had
gong it, probably. And then I felt Mbe pain, Like inmy
chest, I kind of falt 11%e my heart burt, yoc oo what 1
meant, Sqrtoof Xike -- T can't eaplain 1t

@ Wak kind of person was Debra Pancs?

h. She was a very sweet person. She wad a
person who loved her children,  She s gobgeing, 5he was
wery, very friendly. Just a good persco.

Q. Bow loog did yer relaticoship with her
last?

k. Well, I tet her abaut a year —- T quess ik
e close to fo wears,  Pecauss T met her ab a tezining
oose froe 6B, and we becaee Ieiends from then om,

0. Wt kind of relationship did you have wibh
bex, what kind of friendehip was it?

a. She wortld pick me up ard we'd go to work
together, like a marpoal sork of thing, Like on weekends,
Feidgy, when ve finished work, I'd beby it the kids for
her. That kind of thing.,

Q. In the davs and weeks following her death,

195

bers died yoo ceal with the loss?

A Tell, Thad —- I vound vp quithing my job
becanse oy concentration was gome, T ooulde't look over
thers and se= her capater and desk etpty. T ocoulda't
cooventrate, M productivity went down. T oeas forced to
give thab up, T just -- I moasd ok of Mevaa,

1} Ard you haven't —- you've staved oot of
gtate since that time?

A, Tes.

Q. It's begn ten years since you fastified in
this raza?

A Tes,

2, Has her death left an impression or inpact
on your lite?

&, T abd}] - she creens Back Loy mdied, you
kocw, bime to Bime. I atill see her in happler merents.
Idon't see — L don™t see T don't sea, yoo Jnow, I can't
gae anythirg bad, T mean,

Q. Yol said that you had a lob of anger back
twn. Has that gobben betbar ay the years have gane by?

A A LibrTe bk, B MEEle bit, yeeh. Becanze I
couldn't help Iat thiok if she would have seited for me, X
mlght have been able b0 save her, She just dbdn't vait
{or me.

MR, CHEMS: I don't hawe arything
195
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firkher.
THE COORT:  Thank you. dr. Schieck,
Mr, Patrick.
M, PATRICH: ‘Thamk you, pour Romor.
CROBS-EAMINAT IO
B b3, TATRICH:
Q. Good afbarmeon, Me. Bollard,
h. Good afternoon.
. Yo met Tebea when you both wirked at G.E.
Capital?
A. Yas.
. Yomn became Friends. Had a geom of Priemds,
A Yes,
Q. I believe in some of youur peevioos bestimory
you desceibed pour and Debbie's celationship as
inseparable?

a. Tean, w2 were, W poetty mwch — well, ewer
civee wo skarted car pooling we pretty moch did everything
together. Go help her geocery sbepping,  She'd help me.
%ha hed a car, Ididn't ab the time.

Q. A 1 beliewe wiI said that Tehma would
actually spend the night ak s bouse?

h. ok ber, ot the children, Yeahn, she did
too on oocasion. Bub thab was iden it s w0 late at night
she didn't want bo eake the khds up to babe them home.

197
O, Hod, M. Qwens askad you aboet the day
Dethie died and wien she was on the condh?
A. Right,
e Whet were you dofeyg whety she was o the
oonachi?
A, Mell, T oot out of the shewer. I wes in the

shower. T openad the shower when she kmocked on the door.
wWhen she walked in I told her, let me finish all right.
the was, like, vou gob jmr feef fucked wp -
a, You wera in the showerd
i e she First arrived.
Q. Then yoi went back In the shower, and shen
Vo came ok she Wik goneT
LY e wag gom.
ME. PATRICE: That's all I have, your
Hooor,
THE {CTRT: M, Owens,
FEOIRBCT EXEMIRRTION
BY MR, (WEMS:
o Tour redationship with Debbie was mat a
varantic kind of melationship?

A Mo, sir.
13 Aust frienfs?
a, Yis, six.

W, CWENS: Mobhdmg Furtber.
158
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THE Q0BT Mothing [oom the jurors,
Thank yoir for wour bime,  You aze excosed.

THE WITHES3: Thank you.

THE COURT:  The State may call thelr naxt
witness,

PR, OFEMS: Coadd we bake 3 te wiwbe
break befora we get to cur last witress.

THE COUHE: Sure.

Me'll taks a short recess,

JURY AT

wing the recess, ladies and genkiemen,
you are adeonished act ko cormerse among yoursebws of
with arycee elss, incloding, withoot dimitation, the
Lawyers, parkiez and Witnesses, oo any subjett coibechsd
with thiz kelal, or any other case referred to curlng it
o read, watch, o listen fo oy ceport of or conmentary
o Ehe teial, ot any person coonectsd with this teial, or
ay such obiwr case by any medim of information
inchiding, without linitation, mewspopers, belewsion,
intermet or cadic,

You are further admwnished not te fum or
evpress any codnlon on ahy subdect omneched with this
krial unkil the cass is £irally submitted to yoo.

Be'll ke in recess For ten mirtes,

sy escorked oot of the oowrtooom, )
194

THE (OURT:  Iek me go dhesd and admonizh
M. Chappell before we move bo Hhe defese tase shortly.

#e'll be on the eoord in C-131341; State
of Nevada wersus James Chappell.

The recntd will reflact the presence of
Mr. Chappeld, with his attomeys, the State's attorreys
are present.  We're oifside the presence of the jury.

Let me just inform wou of 4 oouple of
things, if ¥ coold, Mr. Chappedl. Yoo wederstand trak
wder the oonstifotion of the Mited Stakes and the
conskitution of Yhe State of Mevads, you canmb be
crmpellet bo testify in this case. Do your mderstand
that?

THE CEERNTHNT: 'es, sir.

THE CHRT: Your may, at yoir cam Teqiest,
give yp this right ard take the witiegs sband and testify.
IE you do you will be skqgech bo cross—aendnation by the
depaty districk atkormeys and anytidng wou may sy b= LE
of dieect or cross-exaninabion, Wil be the subject of
fair comment when the deputy district abbomeys speak bo
the jury in their final avouments.

o wour nogderstand that?

THE, DEFENTRNT:  Yes.

THE CGTRE:  IE you choose not to testify,

the court will not pamit the deputy district attomoys to
20
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make any curments to €. jury berause you have mot
teskifled, Do your undorskand Hat?

THE TEFEMIGHT: Yes.

THE CO0RE: I you elect ot to testify,
the oourt will drsEruet the jory, tob only if yowr
attorneys speci Fically request, that the law does nat
oopel 2 defepdant 3n 2 criminal case to kake the stand
and testify and o presuntion may be raised and no
inference of any kind may be drawvn froom the faibwes of a
defordant to testify.

Lo you hawe any queskion abadt Hat?

THE DEFENOANT: o

™E CCORE: T alsc need o tell you that
LE ¢ou chogse to make a stabement of allooution, you hawe
that cight, which is an (mesomn stabement Enat you mey
give ko the jury, The Stabe canmot discuss the facks or
ciromstances relating to guilk or any exculpatory
evidenes,

Do you urdpratand that?

THE TETEHLANT; Yes.

THE COURT:  You can eXxpress Your remoree
or pleas for leniency and pour plans or hopes for the
fodurs in this brief enawoen skatement. That statement is
stbject to my swpervision, thoogh, do you understand thatl

THE {ETEATENT:  Yes.
201

THE QOURT; I o g beypond bhe
bowsdaries of what iz pemmitted in that umewm statarert,
I can sfrject you fo some bype of correctiwe action, which
could include limfting your skaterent o cutting it off,
ar cpening up yoilr statepent o cross-examination ty the
deputy dlskriot atbomey.

T o wnderstand thatt

THE DEERTINT: Yez.

THE COMRT:  You howes diseumssd these
Lsster Wlth your abbomeys?

THE [RFENDRNT:  Yes,

THE OOURE:  The decision as to whether to
testify andfor give an umswm staterent of allocetien,
T'11 Meaws 1p 40 pou and pour stbomeys, hased on a
disrussicn you 811 have,

THE WITHESS: Thank w,

THE COURT:  Thank your for your Eime.

Angbecty have anything else qub Bhe
preceEys,

ME. NECKERLY: Ho, your Homor.

THE CERT:  Back oo the recood in
£-13131, State of Beweda versug James Chappell. The
record will reflect the presente of M. Chappall, with his
atbomeys, the State's atbormeys, and the presencs of our
Jury.
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Ke')l continpe with the State's case in
chigf, The State may call their nest witness,

MR, OREMS: We'll call Carel domscn.

THE CIERY:  You do solemly gwear ihe
testimony you ahout b give in this action, shall e the
truth, the whwole tmuth, and nothing buk the touth, so help
Yol o,

THE WITHESS: I ch.

THE CTERE: Be seated. Stabe and spell
yoir rate for the reeerd,

THE, HITHESS: §Caral Moason, H--h-5-0-H.

DIRECT ESAMINATIVH
BY MR, (WEMS:
0. Yoo Miwe dn arlzopa?
A Yea, T da.

g. Yoo have been sitbing and listening to latge
park of thia reigl?

A Yog, I have.

& Did you 5if thoough 2 ot of the teial they
held ten years ago?

A Yeg, T did,

0. Aod in Fact that you testified in the prior
trial on coe eccasion?

A Yea, Idid.
., Hoer are jou related Eo Debra Banos?
—_—_—— 203
A. I'mber ammt. Mot mcther is oy sistes,
. Her oer's nane is]

A Wmma Penfiald,

. Momea has been sitting with oo throogheut
the procesdings the last few days?

A, ies.

f. Frrald pew take a meoent and decerite what
kird of relakimship v had with Ceibie?

L. [ebbie was an coly child of my sister. Anl
we kere wery fasily oriented, very close-dmib fandly,

Dehbie sas like a sixth child of my other sigter
whao had five children of ber mwn.  Kids did everything
together. It %as just -- she was 1% ooe of anyone alses
family, no matker what we did, we were altogther, %
always did everything bogether,

60 it was, pven txnah sha was an oely child, it
was just like qrowing up with having nine, ten kids fn tee
family.

Be hed a 1ot of Family get-togethers, Dedhie lowd
hawtng Family get-toqethers, She was Just a sweal pecson
and @ very giving perscn, just gemerous.  She wold think
of scneone eTe5 TRlors she would think of herself. S
was just a kind little gal,

@, Can w give us sore exanples of that, how

she was giving bo gbeec people?
204
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A Ch, she weld -- there was Limes vhen she
would, if she ke scoeone else In the family needed some
halp, if there was anything she could oo, she a5 aluays
thers, She wonld always offer herself in order to help,

1 idn 't matker what it sas, She went cufb of ber
vay o help somedire,  And 1t wasn't Just the family, it
wes friends ab schaol, Sha helped in ome of the cthet -
e oF her cousing in tuboring and helping them with math
berase she was o very gifted gal, Scheolityg bedess very
easy for her. And she waa ey bright. hod she shared
that gift with her cousln at times vhen they needed
telp.

She was a compassionate patson?

Sarry.

& oompassionate peracn?

Yes, she wms, wery.

Kz &o?

. She had 1ved with her — she Lived

with -- her grandrother lived sith ker mom and mer step

father, and thers wag sawthing diut Tebhie that she hed
& love for watching elderly peopie and sorecos & lot older
than ber.  She coubd sse an elderdy couple oo bhe strest
ard maybe they re walking hand in hand, and she eeldd make
a rewark and she just thought that wes so aube. Ard e

Lenved ey grandmother.  She would go wp and pinch bez oo
205
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the cheek.

4. Take your cime.

R She'd say, grandma you're so cobe.  She just
tad a kird heart where she would hawe no prohlen pukting
sameone else bafore ber,

0. That were Debbde's Fawrite things?

h. Sormy.

9. What were Dethie's [awrite things?

A et faworite things. Debbie loved bo
collect cltwng of all kinds., She had a - we'd ay her —
we hrew Hhab so we would, toy and by ber, shen we were
soreplace special, or whateaer, if we seen a chown, sme
litgle kdckimask, she loved collecting clowns. We tried
to bulld her a collection of cloms,

There were soue reasen — fob sofe reacon she
didn't have tham all when zhe dled, bub we were abls to
rebrieve a few of them, which we kept to pass an to keep
for her children, 1€ they wish to keep them.

0. Sooe things that aps boved away for the
children? :

A Yes. Tes, a lomg with cther things Hhat
pepe hers. T had bought fer a pink — pink was ane of her
favmrite tmbarg -- ¥ bought ter a pink pearl necklace and
earrings that went with her pink snit that we ladd away.

T said T wodd tay ik and put it on her and kept it for
206
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her daghter Chantelle later in Iife,

Q. How did you fird ook shout Tebbis's deakh?

A I a3 coming ke from work one day and we
hawe 4 five-Eoob high fenoe arcund our home that's gated.
hrel you have to get out of your vehicle and open e gate
and mamally, It's not aubouatic, before o can pll into
the garags, And I got cot and cpened the gafe, ad I
sonrlered why my bwshard was In the qarawe and he come oot
ard ha just abarted yelling, don't close the qate, we have
bo leave. Aol e s fust as whibe as a ghost.

And be dide't say anything. T sald whatTs the
Matter. Jod be said Yomee hed called and said Debbie was
doad,

I =aid no. Yoo musk have beard her wickg, Thete
has to be a mistake. He said, mo, I don't think s0, We
have £o go to Romes right away.

S0 we Jumped back in tfe car and senk to my sisters
Ard ahe wak in hysteeics. Aol T tried to get as math
infomaticn Foon ber 25 1 oowld bo Find ot what hegoened
& she aaid somecne from Las Vegas called, and T beliewe
ab first she said it wag a neighr of Debbic's told ket
that Cabhis bad been shot. 1 zaid, no, yoomust have
misunderskood, That can't ke right,

50 I called Debbie's kouse meser and an ofFicer

ansiered the phore. Bl I evplained who Twas, that we
207

ware brying -- we were at [ehbia's mether's house and
ahout the phone eall sha hed, ard said we're tryleg o —-
I'm trying to fin oot vhat's goipg on, what's happensed.

Brd ke said, well, I'm zorcy you had to hear IL
that wif — she had to hear it that way from the recghbor,
ok he sald, oo, she wasn’f shot, bub she has been
rardared,

1 did not go into any details, because Thad — 1
had to give the phooe to my kishand and he talked to the
officer. Bnd fram fhen 1t waa just 1ike a nightmare, just
smething yoo don'b ever eipect bo bepeen,

Q. Wat sort of things did yon have to do over
the next few days?

A The first thing we had to dowas came plck
ip the children, FEind sub where they were at. [k did
Elrdd et Ehroogin telerhone conversations with the pobice
departmert: that they were being taken care of in the cars
of the state, But at that time they still ladn't
aprahanded the perscn that killed ker. 8o we bad fzar
that this parson wald be o thele way to Tocsan, until
Xater on when we wers notifisd that they had apprehended
fuim.

S0 it was just getting our belongimgs together, at
first, bo oo and pick wp the childeen. My sister nad o

gt ko oot b0 secue Jegel guandiarship so we opuld cake
208
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them back to Tucson. And frem thedr it wag making fmeral
arzanpanents o take Debhie b Michigan bo be buried
beside her qrandzother, her uncle, and her step Father.
That was back in Iansing?

Yos,

Did you have o seprice for her?

Yes, we did.

Fhere was that hald?

1t was very sad, of course, hecanse she's so
W YoM, Mﬂitmsahardmﬂstxﬂ, is o beliew that w
bl lost her.  Th was very, vety bearh breaking.

12 a, o vas iF that mede the artangaments and
13 made all of these things happen in these dags right after
U her death?

S -

15 A. I halped my sistar maka then,

1§ Q. A did youe sister seem to be dealing with
17 it?

18 A Sy

14 Q. biew did your sister sean to be dealing with
n it T —

i A Sre didn't; at ficst. Bl [ say that coly

12 berausa she had jusk lost ber bushand b years before
13 thet, amd she had just spent those — whale
It years keeping herself closed up in her own howe. She
%5 woldn't even cpen a drape to leb in the Might. She

1 jost so losk withoot Dale. 2nd ghe o more -- was
? getting - Finally RGO grieving from his doss,
i that she lost her child. /
‘ you can deseribe that. There'zmo
S osay I oo imagire shat she Felb Like dnside, as close as
§ we ate, T just canmol imagine.
1
B
3

. Did jou fesl that you needed ko b the
stremg o £0 help her?

A Tou et T did.  Yes,

1 & fnat sas tha inpact of Cenbie's death on
1w shand amd other Fanily merbers?

i N Bell, a 1of of the fandly Lives -- aost of
11 her cowsing and o family lve In Michigan. % still
14 howe some in Petnsylvania where v were born and ralsed.
15 Bhe had an encle in Wirginda, OQur impact on my Pushand
15 and I was just like we had ng - From thab Lime an, w2
17 conldn't just think of the o of us as a marriage, Or as
1% 2 couple te do what we wanked fo do. Mot that we rearet
19 o ever waifld helping her In any vay we ooald, Bt 1E took
M@ foll on oor macriage teo, hecaude of the bime dnvolved,
71 Hat we al=p pad to provide bo her and roe the chifdioen in
72 oeder to give the & cecent @ Bringing.

# She drove very little, She was in 2 cople of had
¥ car accidents, and 1T 1eft ber just scared to death te

15 drive a 2ot. A Rec hastand, Dale, weuld just - he
710
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wolld do abl of the driving, so thers sag 2 fow yeais
before his death that she didn't do amy didvirg 2= all,
because zhe just berawe so deperdant on Mo doing Ehe
drivitg Mod she still is that way to this day. She can
drive saee, but she's just very, wery parwas and will oot
h it. So we had to be her vhesls,

Q. You have been wery actively involvet in the
raising of the ctildrent

a. Yoz,

L' bow, when you testified ten years avo, there
wers 2 coiple of family medcers thak difn't feal 1ike they
would ke able o come here and teskify, why was drat?

A I'msoy,
¢ Whywag that?
&, T'msorry. Ididn't hear shat ym sadd

Tefore.

Q. There were a couple of famlly mmbars yor
talked abeut that weren't able to oame, Hhy wersn'f (hey
ghle to qomer

A They had families of their own. My sigter

L owould Dawe oo, Bab she had her oddest son who waz in @

sesni~conma §ince Te hod keen 19 years old in a bad car
incident, which required 2d-bwwr care. And she won't Ely,
You would not get e ch an airplane.

Her dahter also had Eamily cbligabicns and youny
211

children of her own that she was wsable fo oome o, Sa
we just asked them o make - AF they would just make
stabements,

. Fere they cloge bo Bebhia?

A Bbsolukely, That was the family that my
slrer bad five ciildren of ber own and Debhie grew 1p
with those five childeen as though she was the sixth,

Q. Hhat's e sisber's name?

A. Coris Weskmaki,

. 5o you resd a ceambe of Jetbers in last
fime?

A, Yes.,

M, CWERS:  Your Bopor for the record, 1
think those were merked as eahdbits 91 and 92 Hibs the
permission of the court, T would like to approach Exe
withess,

THE CORE: Yezh, Counsel approach the
bench real euick, pleise.

ibisoussion held at the berh.)

MEOCHENS: T put hefore yoo eshibits From
the last Iearing, Ednibles 91 and 92,

BY MR, (RENS:

Q. Are these the letbers yoo tead into He

proczecing ten vears ago?

A Yas, they are.
212
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PR, CEMS:  And with the court's
pemisgist, I'd like to have her go dhead and read fhode
o nte te record again.

THE CCIED:  Olay.

B ML, OWENS:

0. Sy don'k ke start with Exhibit 81, This is
Chriskina Reese?

|8 Right.

v} Foauld you Like sore waber?

A, Yes, please.

. Go zhexd. Taka poor biwe, IE you tecsd to.
Buk gead Christing’s letter,

k. "here's haedly & day that goes by that [
don't Ehink abot Deb, It hes been just over a yedr now,
bk ik seems 1ike yeaterday, My neme is Christina
Peskowski-Reese, and I°m Debbie's oousin, W liwed only
oo blocks Erom each other most of cors 1iws.  We were
meee Like sigters then consina. S did so many things
together. We went shoppdng togeihber, movies, I even
ramember teaching Deb hew bo deive.  Dedbbe vas my rede of
hooor af my wedding, and ewen after ny mareiage Deb still
ild things wikh me and my children. We went on a lotb of
trips bogether like Carar Paint, Deb just alvays Miked bo
@ things, She was worderful with my older gicls, and

they lowed her wery mich."”
213

Pletbic enjoined g Emlly get-togethers
ard bavioeg lots of people avcnd,  She wis wery mxch 2
pecple person, I odon't think T hawe ever net anyone that
did mot like her. She sEi11 tas good friends from school
and wany of the places that she worked. She sade Eriends
easily and heph theen, There i5 so mich £0 say aboik Deb,
that I ean't sue it oo 0 a letter,”

*I hope thab this helps in sowe way o
et e know fow much Deb was loved and will be mizsed,
It*s @ ehame thab her children will never know the
wircerful parson T had "

“Bnclosed ace some photas of Dby with g
family. On tha back are descriptions and dates, If aball
possible, please retum these to me when you're Findshed,
a3 these are wf temories of [eThie,”

Mhank you, Christing Reege, 1707 South
Hoilie ¥ay, Lansimg, Michigan." .

8 The nexk lakber is Exhubit to.
lact bearing, and this 13 Hes. Doriz Waskowkl.

A.inq "My neme 15 lorls Baskewksi. [ebhie's aunt
Eram Langing, Michigan. T bave fiwe childien of my oo
and [ebbie was especially closs bo my divghter Jerma™

"ebbje touwdhed everyone's heart when yol where
with her. I start ko cry when Tsee 3wl waman with
her cfildres on the stoeet, or in the mall, because T

from e

214
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Ehink of Cebbde being with her children. There iz s0 mxch
ko tell about her, bok it's band toerite it down on
paper.  She was only 36 years ymmg when Ier life wes
taken from her, Ste had such a beaubifil swile, Cebibia
was an active ginl, always doing samething or semsing to
T smevhers.  She would do amything you asked ber o do.
She had many, many friends at achead and at werk, She
lowed ta balk, which with dhab abe did so well in ker 911
job."

"3ha talked many youy qirls cut of comltbing
suicide, She wuld come home and tell mom 211 akouk, and

ber o vould be so proud of her,  Petbie loved belping
others,, IL e patual to bep,®
"Here in Michigan e lived atcund the comer fiom

each otier. [eh and [ were wry close. She was a wery
goed stodent in acheol.  She lewed to bake cockies, and
sie poodd clean heose better than 1,7

"helbie loved birthday partles, dimers, anything
thek woold bring the family together. Oethis had three
beauriful childesn. She lowed them 5o mch. ﬂfﬁttrrel
rewﬁrﬂln]ﬂkgﬂmtfmeejmb&atmtimjmtm
make ands meet. T heand abgart Delifrie's troubdes thecogh
ber mm. T Grink Fo talk ta Db alout Jazes, but ceep
down in i heart T koow she was JUst bo scared. She i3 4t
peamm more Beatings fecen him.

215

"I miss Debbie very mich and freasure my mernries
of nar, Mrs. Doris Waskowski, 1920 Bayton Blacs, Lansing
Hichigan,

9. In preparation for caming te Las Yegas For
Ehis hearing the Stabs asked ym to see if you could gat
an 1p dafad lpbrer From your slster and pour niecef

A. Yes,
. Oid yor bring that with poand
A Yes, I did.

VA, CWEND: Yewr Honar, for the gecond
thak would prebably be marked 136, IE's the mext --

THE COURT:  He'll wark it nest in omder.

THE CLERE; 137.

W OWEM3:  Ckay.

THE COURT: AL right.

MR CWENS: 'Ll have her go ahead and
r2ad that, Thiz is the letter from Christina Beese and
forls Waghemaki. The lefter is bogether, and they hoth
siqed it. o ahead.

THE WITHESS: "When wa think of [eithic we
smile, then we cry at cur loss. The Lragedy of her death
ramains with us even afber ben years. Wen we visit the
cemetery ko place flowers on hee qrase and see her grave
marker the stark reality of her ceath comes musting back.”

“Fhe Doas of & lewed one i3 mever easy no
216
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matter what the age, bt when it's weier such senseless
circumstances, makea it even mope diffiult.”

"hen w2 remerter Tebbie ve rameder
loving and caring person. She was somenne who efraced
life with suth enthusfasm,  She had an adeabirers spicit.
¥e will alvays remnber her love of family, Family
qet-togethers were one of her fawngite things, whether ik
was Christmas or bicthdays, or just 4 sumer cook b, Ke
had 2 laoge family, five children, Debbie vas Jike the
sixth, Spe would to church with s, oo family comging
teips, et cofera. It jusc seared like che was aluays
there."

“hlthough many things after changed in goc
Family 1n the 4,302 days pince Debbde's een goms, one
thing that is not, is that we love and miss her very
mich, "

'Christina Resss, cousin; Dorls Maskowski,
aumk."

BY M. CRERE:

0. Thank you. Mow whien you were asked to and
ompress your feelings this bime about the impact Dehble's
ddath has had 1o wour M fe you thaught it might be
helpfil 1f yoor wpoke doen Some of your Jdeas. Do you hawve
a oopy of thab with yoo?

A. fioa,
217

. Haald o 1ike to read that at this time?

A. Yes. "y rame the Caroline Monsom, and I
wark ard reslde in Tucson, Arteone,  X'm pooviding this
statement on behalf of Bebra Pancs, sho was my ndeps,”

“Qur family was large and consisted of many
Close-dnit relatives. Debble was the only child of ny
sister Woma. Thete were abays fanily get-togethers
There were aluays family gatherings for bicthdays,
halddays, o Just-becanse events, Debbie lowd to having
fanlly get-togethers, and even though she sas an only
enild she was mever aloee in life. In fzoh, she was Lke
the siwth child of my alsber torls and her hushand dobn,
wirm had five children of their oa.”

"Wl of the kuds goew up bogeter aml wepe vexy
close bo each other. Tebhie was a five youhg lady who was
very bright and excelled In bée Scheol years. Leaming
came gaay for ber. She loved to collect clowns of all
soets, T think of Debbie any time T ses one.  He saved
what oollection was left to kesp for her children.™

“Lebbie had 2 zpecial feelitg For e elderly and
chlldren.  Prabably her most oobatanding virfve was that
she cared About people oo wore doss fophmate bhan she.
If she could help them in any way she would.”

"T can recall her seeing an elderly omple walking

along hand in hand, she woald say to me, "logk Wt Carol,
218
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b don't they look cute.' 2She would go 1p to her
¥ grandmother and g her a pinch oo the cheek and zay,
3 grancra, you'te 5o onte’.”

"Che lowed her grandmother whe lived with
her a5 she grew vp. I tmly believe Debbis's caze to help
oblrrs was why she chose fo b a G911 gperator, ™

“It has been almpst 12 years since
Cetbie's death ab age 26, Ber death was a tragle shack to
oot fally, My remory gets seak at times growing older,

MDD md O, 4R uam

1 et I remenber the bragedy as theugh if haprened

1 yesterday, I ceme home Erom work ab my wsmed time, hat
1 shen T opened cur gate To pull in the garage my frshand
13 came oot munnieg ook of the door, sayimg mot to close the
U gate becanse e had to leaw."

I3 "T askest him what was woone, and fe wes as
Li whike as snow, he said, Woma called crylng hysterically
tT saying Debbis is dead, W hawe fo get over Chere,”

1 WL didn't keliowe what be said. I dept
1% saying m, no, Booma mede a mistake and mimrderabood

M soreche, Just could ook bellews this was happendng to oo

. Candly.”

u Thforhmately, it was ot 2 mistae and
& fraw thak moment en it'= like a hormor story.  Qur first
¥ thosghts ard concerns Woore of the children, and Were

25 they were, and vho vas caring For fham. W knew we had to

AL

get to Yeges to be with then.®

"Gabie w5 30 brotally kllled T can't
avell bagin o imagine what her last thooghts were, but I'm
sure they would have been for her children. Her killing
vas senseless and I just don't undarstand whaf happened, "

o[ atil] remenber when oy tushand and [
weie taken ko Debhie's home where iF hapoened to gek
clothes and items for the kids. I will rever forget
seeing the Eloor ia her living reom. The officer was mst
ird to quickly pick up sae tosels and pok them o the
stains. T wept the whole bine T was thers and it sas so
hard to believe whak sas hagpening.  Unfortunately, T
sEill have mary, many ightmares of shat ¥ saw that day.®

"ebbie's death has had such a major
chamge in oor lives, My sister bed just gobten owet the
loas of her hushard when Hhis tragedy happenad. Sha lost
her enly child. At 58 yeara of age she chose bo etk
coick costody a3 their legal geardlan bo proveds a ome bo
raise ber theee qrand children. She had wery Little Fine
to grieve in ber o vay over Dethie's death.”

"he energy and bime all of us previously
onbeibubed 0o cleselved was no lomwper ours, Al oar
pricrities had now changed. Acoepting the responsibility
e capg for Chamtelle, JP, ard Anthany mot andy dhanged my
sister's 1ife completzly, hut wine as well. My hushand

W D - D L e o T
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and T nawe tried bo provide watever support and help we
coald over the years, Mo of us were at the age that we
could kegp up easily, and St took every bik of enerqy and
strength that we could Find. And the same goes as of
today. "

"My huskand and I had to be the belp my
sister nesdd ard required, as she had to Le the role of
Tother, father, grawhether, and grapdfather, so ko spea
find Feir rales From one body dees Eake a toll.™

"hildren groeing vp forget that we are
not ab an age that most parents of their years ace usually
at. I can rewerier when my tushand tried ko keep wp with
them, teaching then to play hasketbell. He was 62 years
old and not gble to on, juop 33 & yger parent could,
mut he gee it all ha pogdd at the tige hecanse ha Jrew it
was all they had w the grandfather rele and he Joew it
was Imporkant to Hhen "

"It was bard for then, to understand why e
weire ok physleally able to eteie things az Mda thedr
ages needes] and should bave Fed,”

e have all missed Debbde so mech., TS
3 wery, wery hand rode b explaln to small childeen why
they no Ioogar huve & mother arcd bo wabeh then grow wp.
11 the birthday, holidays, sehool event major things that

bappened in thelr growing years were difficolt to handle
221

without their pom,  She lowved them so mxch.”

“Phey light a special candle b Way 4th,
Ty year 1n rewebrance of her on her birthday. It's
hard o think of all of the family events that Dehbie
missed ower the years, which wrikd have mide her happy.
There is o mch that oould be aald in this sad and hapey
bime of dar 1ife.”
BY (R CHENG!

% Horare the children doimg nest

A, Sorry.

0. Mo have e childmn been doing?

b They ame dolng great. The oldest qradsted
last year with honers, attencing college, is a vary
brighk -- he got his gift of brains feom his Mom,
Schaoling came very easy to him,  He is 3 very gifbed
chald. Bak ne's & yong 2dO0F mew, no longer a child.

Chantelle, was too yomng to remember. Maybe it's
jusk as well. She didn't s0e same of the horror thinga
that ker hrother had. They're dofng good.

i Thank you fiir bedg here agaln,

THE WITHERS: Yeu're weloome,

THE JIRT:  Me, Schiack.

VR, SCHIECK: o questions.

THE COURT:  Bataem, thank you for youc

bime, Please, step dowm,
2l

o O ad AT BN e e [

[ErE——
[T

12

'

THE WITWEES: Thank yod.

THE COURT:  the State mey call theic oext
witmeass.

bS. VELEERLY: Thank you, Jodme, The next
witiess Ls Moma Penfield.

THE CLERE: Your co solenmly swear the
tesCimony you are abolk to give in this action, shall be
the tmofh, the whole Eruth, and mobhing ot the thith, so
help gen Geed.

THE HITHESS: T do.

THE CIERK: e scabed. Jtate your name
am spell iF for the wecond,
THE HITMESS: |Hemma
BE-H-B-T-E-1D.
DIPECT DXAMINATION
BY H§. ECKERLY:
2. ¥on resice in Tucsm?
Yes. '
0. Bafora you moved o Toceom shere dio you
live?
A Larslog, Mickdgan,
e $here you married ewer?
h Yoz,
@ Ard when wes it that your gband died?

PBenfirld,

&

A T years hefore Oehbie died.
e — 223

@ Whak wag Debie like as a young girl?

A 3hweoums a ool ginl, Steowas a good haby,
mewer had any preblems,  She was good in achesl,

Q. You're Detbie's mother and cur undersfanding
is your mother 1ived In the hoschold as sall?

B. T took cace of my mothar.

Q. Did Cebhie have a chose relationship with
het prandnother as well poaorse]f?

A. Ch, yes. [ alsays bold her ahe spoiled
Lehbie,

. Phat kind of things did she enjoy doing 25 a
young girl?

A She enjoyed sperbs, ompeting, lots of
things .,

. Waz she clase $o her cousing?

A O, yes. W didn't live wery far frmi each
mther. My sister had fiwe childrgn, and there sas lob of
mab-togetiers,  Aod they would play tegether and caogete
in sports together, Just had greab Cimes.

Q. k5 Debnle qrew inbo being a young woman and,
ahelt, what qualities did she have in har personaliby?

A She Doved older people, We used oo walk in
th= mell and point muk pecple and how oube they sere, wou
know,  wnd childeen, she loved childoen, A she wes a

hard worker.
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i 2, ¥e"ve heard testimony thakt she was also a
2 genercs person or kindhearted?
3 A Tes, Sme would do anything for anyene,  Ee
4 Weed £ talk about things amd Dethie would qo coopletaly
& oot of her way to help ampone,  But she said a dof with
¢ her friends, she didn't seem to recsiw the same thing
1 Back Ehat when she was in a Hght spet a lot of Ebem et
f ner dow.
;]

0 In abewt Qokober of 1994, Debhie mowed from
——

MI ] ol ooy b e L R L

—
(X}

Tucson to las Vegas?
e Ve,
. You were still 1iving in Twson at the
tima?
u A
1% .
hildzen?
A
18 0.
A,
Chantelle.
T Onme Debble moved to Tas Vegas, did you keep
in touch with ber of do things that a goandma weuld do oo
e three kdad
&, Yhen che told me that the police advised her

she had boogak ook of state for Ter o safety, and foc
25

—_ =
e+ Far

[
—

1es.
At that podet dn bire she had three

- LA B
- v

Yes.
Wt are Cheir games?
Jmﬁ—wmumw—muw; and

—_ =
Ly oep

M"J'\Jh}-Mg
LA e B B3

1 =scoe reason she picked to go to Las Vegas., 30 [ nelped 1
? bher with the mwing expenses ard do whatewer T could 50 ]
3 that she coold mywe there. 2wl wa falked on the phome 1l 1
{ the bims, and it was hard o 5ee her go. d
[ £, Did you give ber gtuff for the grand L
6 children aoomd bhat time? 6
T A AL the bime, 7
0 Q. What sort of thrgs sould wou qive thes? f
g B.  Clothes and toys, amything -- anything that k!
they meeckd ar she neaded help sulth,  Any tike she was
o arsd neeted morey for something, T aleays helped her
ok,

fen she boved to Las Vegas, she'd call ard said
sha fomd & place and she needed 3 dosn pyment 5o T got
the momey together and sent her the deem payment for her
burme.
17 o e you help het get & car as well?

f Yos, T did. Pmytlnme ste -- if she needed
anything, smebos I helped her out.
2 0. Ma'am, how were you pobified bhat Debbie bed
ben purdsred?
7 A I vas e alone and T ogot & phote 4l dnd
they told me Debble was dead, T just went doum to the
H floor. And then I just bold hime T kept saylng no, o,

25 no, what happened. Bnd ther [ started screaming whete
.r]

ware the ¢hildmen, are they safe.

Q. The quard ciildren, your grand childrent

A. Yes. That was it. Then T called ew sister.
She and ber hushand came right cwec fo Delp me —

. Did yemy oo Ko Ias Vegas?

h. — fo oome B0 Las Yegas,  Yes,

i, Rere whare the lids coce yo'd oome [o Las
Voras?

A, Iwas told that they sers in child
protective —- F_“

Q. Child Baven?

P

Were you able to get them released to yout
A Thad to - evenbually T had to g o cqud

hear to get them eeleased ik my rawkody, 8o fhat I cmld
take them back to ATizna 10 gt Legal quardianstip of
them.

[ You were able to g0 that?

A, Yes,

0. I'm patking vp on the owerhesd screen
State's 93, Are thosa the Hheee grand children®

A Yes,

L} That would b g0, Anthony, and Chantelle?
A Right..

0. This is, for the mecom, Btates 94 Thia ia

aar

in our ke in Teeson?

b, Yes,

Q. Iz that shert the ages the childran ware ak
wien their mm was killed?

A. I think — I would, yesh. Looks Like it,
yeah.,

Q. Wuen yw got the three children out of Child
Hevem, b did wou get thedr clothes or whak dd yoo do?

B They just had the clothes — wy slate tried
to qat whal she could, becamse T didn't go to the house.
Wy sisber and be tashand did. Trey tried to get what wes
mcazgary, b they ot weey Mittle. So we had ta go,
before T even took Hen back bo Hichigan, we had to get
shes amd clothes to wear befors we doss back,

0. Did they nawe any toye?

A. Trey oficd, but thers sas nothing —- Fhers
wazn'f, nothing thepe.

00 You mean nothing in the trailes?

L Yaah,

Q. Did they bell you ab Ehe time where tieic
Fens went?

A Arytime you ask them shere this or that was,

they sald Daddy sold them.
.  Woere s Debbie buried?

A Yn the famlly plot in Michigan.
223
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Doctor, I'l1l remind you you are sbill
under cath, sir.
THE WITHNES3: TYes.

THE COURT: Mr. Owens.

L/-r TNATION -
BY MR. OWENS:

0. Good morming, Dx., Etcoff?

L. Good moxrning.

Q. How much free will do you have?

A. Depends upon the day, depends vpon the
sitvation -- a lot.

0. You can't put a number on it?

A Mo.

o, Say you are over 90 percent in the free-will
cateqory?

L. I don't know of any static like that.

Q2. You were talking about some people having

less free will than other people, and you said the
defendant has less free will, what do you meah by less
free will? What percentage are we talking about?

&, I can't put a percentage on it. I was just
trying to say that free will is a term that, you know,
depands on what your connotation is. How -— if what
you're trying to describe is at any given moment in your

life how in control are vou of making a decision, those -—-
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the amount of that control is different foxr you, depending
upon the situvation, depending upon how smart you are,
depending upon whether you have psychiatric problems,
depending upon whether you have drug problems, depending
upon whether you have all of these different variables,
you just think, and think, and think.

So I don't know. I'we never heard of someone
putting a percentage on frse will, You've probahly had
times where it's difficult for you to make a decision.
You're ambivalent, You go one way, you go another way.
It's hard to make a decision. You have free will, but
it's hard toc make a decision. 5o it's a really hard thing
te put a number on,

Q. Well, then you're =qguating free wilill with
difficulty of making a decision?

i Yeah, yeah.

0. S2 I would say I've got a hundred percent
free will. There's no opticons that aren't available., 1T
may just need more time to do it. T can 2till choose,
though, rilght?

A, Well, I'm glad you'vwe got a hundred percent
free will, buf I doubt whether you really do.

0. Where am I at?

A, I have no clue where you'xe at, I just met

you.
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2. If you talked to me for two hours, give me a
few tests, could you pot a percentage on it?

A, That's what I'm saying. I can't -- all I'm
gaying is there are limitations to making -- ¥ mean, if
you wanit to talk theoretically we have —-- everybody can
make —— have free will. Everyone can make a decision at
any moament in ktime in any sitvation, but if you're a human
being and you've lived any number of years, you realize
that although you have free will, there are limitations ta
your ability to make a decision in a certain circumstance
at a certain time given what's going on in your life.

That's all I'm saying.

). Well, the law puts limitations on people
certalnly?

a. Tes,

Q. And if you're confined physically that would

put limitations on you?

A Yeas.

Q. This 15 your texm, free will. You're the
ope that used that here. I'm trying to find out what you

mean by that,

B, I guess I mean the extent to which at any
moment in time you're able to make an adaptive decision
that is smart, good for you, gets you somewhers, in a nut

sheall.
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. You pick up a pen, 1've got innumerable
options concerning this pen, don't I7

A, Yes.

1, I can write with the pen, stare at it, put
it behind my esar, I can throw it across the courtroom, I
san take it apart and put same new cartridge in it. <Can
you think of asome opbtlions that are net available to me in
my free will concerning this pen?

A Hot off the top of my head, I mean -- no.

0. Well, when we get down to the defendant at
the time of the crime, you =2a3id he had less free will, how
much less, what options didn't he have?®

A. I can answer that question.

0. Wzll, don't yvou have te answer that guestion
before you can come up with an opinion that he haz less
than normal?

a. Wo. I sald he had limitatieons on kis
ahilities to make adaptive dacisions, but I can't put a
Fercentage on it and I can't tell you, I wasn't there at
that moment to know exactly what was going on in his
mind.

I can only talk generally about what he is like as
a human being and try to put together a picture of what it
must have been like at that mcment for him, but I can give

you number,
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Q. While we're putting together a pictures for
us then, you're saying that he had legs zbility of free
will, but you can't =ay how it was less, so your picture

is kind of incomplete on that subject.

B, I can say how it waz less.
Q. How?
&, He was, as I'wve already said, not too -~ he

deesn’t think well in words. He was having 2 good amount
of irraticonal chronic thoughts in hiz mind that made him
too emotional and neot logical, He azsumed terrible things
about this woman, many of which were probably -— or
po3gibly untrue. He didn't apparently have the capacity
to say, as mad at her as I am, or as frightensd as I am
she's leaving me, I certainily can't kill her, because not
only would that be against the law and takes a person's
lifa, which iz wrong, perigd, but it would leave my three
kids without a mother, and it will put me in prison, if
not put me to death.

S0 all of those thingz that most of vus would never
gvyer, ever, ever find ourselwes doing, some people end up
doing.,  And I guess that's my way of saying they're not
mentally equipped or emotionally equipped to make those
hard decisions that the rest of us ceuld =asily avoid
making and newver get curselves in thoze situatlons -— we

hope.

Page: 3522




1}

11

12

13

14

15

16

17

16

1@

20

21

2z

23

24

25

(‘ ) ( 74

. The rest of us being?
B, The majority of human beings.
Q. People that don't commit crimes. Because

what you just described are people that commit crimes,

pretty moch, haven't you?

A, Well, I was talking about murder,
. Eight,
B, That crime. I mean there's lots of other

people with lots of IQ0s that commit lots of crime all the
time hecause they're gieedy,

Q. 50 what we've got with people that commit
crimes, in part, is simply it's not that they're greedy,
it's not that they're maybe just jealous, it's not that
they don't want to control thelr tempers, it's just they
don't have as much free will as the rest of us?

A, If that they can't call it free will, I call
it == they don't have the ability at the time that they
need to make this decision to stop them, to inhibit the
anger, or inhibit the action of throwing a pen at the jury
or at we, that was absent with this man at that moment,
angd unfortunately it seems absent with lots of people all
around the world all the time, or there wouldn't be such
horrible headlines in the paper every day.

Q. Becavse if people really had free will then

we wouldn't have to worry about them making decisions like
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this, we wouldn't see Chis kinds of results?

.9 Mo, I'm not saying that. Pecple have frae
will, but they are not perfect in making -- it's not as if
i —- I guess you could say people have free will o be
evil.

Q. Some may choose evil?

B, Some may choose evil. There are lots of

examples of people who have a lot of in intelligence,
normal childhoods, that weren't addicted to drugs and
they're terrible human beings whoe have committed vicious

crimes and zo we know of that.

. Choosing evil, that's a choice, is it not,
doctor?

a. It i5 a choice, yes.

O And a person has the will to make that
cholcew

A, Yes, but not -- I'm not goling to argne with
you., I have been —— T have besn in this sitwation too

many times and have been through this too many timess to
know that you will =zay, and prosecutors will say, that if
you are able to pick up a gun and point it, you kad a
thought in your miﬁd and that was enough to show intent.
Yeah, simplistically correct,

But all I'm trying to tell the jury is sometimes

the decisions that we make are not altogether rational and
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good for purselves or cther people, because we can't apply
the right thinking and the inhikition of a behaviaor at
that moment. So I'm not sure we all have perfect free
will,

I'm just saying that people are less than perfect
and really at times under ceitain stresses are capable of
making horrible choices that they would take back in a
blink of an eya, if they could.

0O, Well, we'll come back toc that in just a

little bit. What is the American Board of Medical

Psychotherapist?
A, It's a board on psychology diaghosticians.
it's a board -~ it's an organization in which people who

are from different medical or allied health specialties,
like medicine, dentistry, chiropractors, psychologists
work and can Join and go to conferences and =arn a

diplomna from.

Q. and you're a diplomat of this
organization?
A. Yes.
Q. How do you become a diplomat of the Bmerican

Board of Psychotherxapists?
. You put in an application. You give
references. You have reference letters, You shcw that

you have had certain experiences in diagnostics or
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psychotherapy, and then the beard decides whether vour
experiences, letters of reference, and your degree, and

your written essays are good snough to be granted that

statns.

0. So it's not exactly a certification
process?

A. It's not. I wouldn't call it a stringent

certification process, My diplomat in neuropsychology was
a lot more stringent, but in this day in age thare's a lot
mors in psychology and different areas of professions

there are boards that are easier to become beard cartified
or diplomats in and boards that are extremely difficult to

be board certified in.

Q. This 1s one of the sasier one?
L, Yes,
0. ¥You were asked to become involved in this

rase by the defense attorneys that were representing the
defendant about ten years ago?

A. fes.

Q. And you weren’'t brought in, of course,
around the time of that this happened it was sometime

later after the crime happened?

& Yes,
2. How much later?
A, Looks to be about eight months later.
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0. So eight months after the crime, you were
asked to come in. They were golng to hire you to do
something Lor them?

I, To avaluated him psychologically, jas.

. Is that what they told you, evaluate the
defendant psychologically?

A. I mean, I don't remember exactly what they
said, but that’s what any attorney would say in that
sitvation, so, yes.

Q. They didn't tell vou anything more specific.

They didn't ask vou to evaluate him for legal

conpetency?
A I don't believe =o.
0. Or to evaluate his mental state at the time

of the crime?

A, Ne. I would hawve had that in the report.
Q. Just a general evaluation?
A, I believe that Mr. EBrooks, at the time that

I worked with on I think one or two cases in the past knew
that this was a murder case, and in a murder case you guys
have to ask for a lot more information, a lot more
evaluations then you would in a case that isn't life and
death so to spaak.

So I think it's just -~ I don't know if there's a

law or rule that if you have a murder case you raally have
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to look into every possible wvariable that could make the
difference hetween someone who's, once they're convicted,
put to d&ath or life in prison without the possibility of
parola.

50 in those cases psychologists, psychiatrists, and
neurologistes are commonly retained by, usually the
defense, to see if there are mitigating factors, something
that would explain why this person did scmething so
terrihle.

0. Are you usually retained by the defense in
criminal matters?

A, Yes,

0. Are you always retained by the defense in
criminal matters?

h. I think that I may have once been retalned
by the DA's office, but basically the DA's office to my
knowledge isn't very interested in psychological
functicning of someone they're trying to put in jail, and
the defense always is.

2. Pefense kind of likes using you?

A. They don't use we anymore, so I don't know

if they like me now,

Q. You were paid to come in on the case?
A Tes,
0. ¥You didn't feel compellaed to do it?
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. No.

Q. S0 exercising your free will at the time,
you took the assignment?

B I agree.

Q2. &nd have you deone anything on this case

since your initial evaluation?

i tfo, sir.

0. You gave testimony back then, ten years
ago?

L, That was the last of it.

Q. Mow, you're a clinical psychologist?

A. Correct.,

Q. 50 your practice is focused upon the

treatment of individuals?

A, Um, remember when I was first introduced, I
evaluate, I don't do -- by treatment you mean counseling,
biofeedback, psychotherapy, I don't do that. Treatment
includes you come to ma with your child and say Johnny is
doing bad in school and seems depressed, that I do, But I
call it evaloation.

Q. You are responding to somebody's concern
about an individual that they brought bto you?

A. Yes.

Q. That's different tThen somebody that the

forensically certified?
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A Yes.

Q. Somebody that has a practice that is
Lorensically oriented, what's the difference?

A. If you are engaged in a forensic practice,
as any type of psychologist, whether you're a social
psychologist, developmental psycheolegist, clinical
psychaloaist, engineer, physiclan., any profeszional, then
you are -— there are whole sets -- you're looking
sompletely —— youfre not an advocate for the person, You
are trylng to -- that perscenh isn’t your patient, Ehat
person is an examinee. Your job when you are hired
forensically —— which is always by one side or the other,
but that's irrelevant, hopefully -~ to figure out how an
evant took place and how it ccourred, or what its effect
was on somecne, and to give that side that retains you the
bad news and the good news for their side, depending on
whether they are going to like it or don't like it. So
you Jjust give them everything.

Q. Whereas a clinical psychologist, somebody
that doesn't =specialize in forensics generally, they are

hired to be an advocate for a side?

i In a —— what type of case are you talking
about.

0. In a case like thiz?

A. Wall, there are -— in fact ane of wy former
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employeess does just that, She i3 a psycholeogist who will
be retained by someone’s attorney o see a perascon who is
on trial for murder or as been convicted of murder, but
not yet in prison, to see them in coonseling and —herapy
ta prevent them from becoming suicidal, or if they're very
depressed to manage them as human beings at the time they
are here in jail. But that -- I don't do that.

Q. Did you come into this case with a

particular frame of mind or a bias?

B, Well, I think I'm honsst enough to =zay that
there's always a blias. We know -- you're always piased,
even if you don't Know vou'rae biaged, you're biaszd. So

I'm not going to sit here and tell the jury that I don't
have a bias, but I try to understand that when I am asked
to do a case forensically I have to contiol whatever bias
I may have at that time and be as fair and balanced about
everything as I possible can, So that's what I attemef to
do, I may not always be great at it, but I try really
hard to keep that in mind.

Q. Was thare anything abouk the nature of this
particular case that caused an ethical bias for you?

B, Mo, not to my knowledge.

Q. Tha things that you did to prepare your
evaluation included some tests that you described?

L. Yax.
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Q. And a two hour interview with the
defendant?

B. Yes,

Q. and one of those tests was given, I think,

on a tape or something?

&, Yes,
0. How did that work?
h. Well, let's say there were 150 statements on

that test. There would be a person who the test company
hired to read those atatements off twice in a row at a
slow rate so that pecople who weren't capable of reading
could still take the test, because they were capable of
understanding the guestions xead te them, And that's whaf

Mr. Chappell's administration entailed.

0. S0 how was that actually dona?
a5 In a room with a tape recorder and him
gitting there answering, number cne -— guestion number

one, I sleep well, I sleep well, and he would put true or

false, and then queation pumber twe, and 1t would go like

that.
Q. Where were you at the time?
L. In my office,
. Which was?
A, At that time on Decatur Boulewvard.
Q. Was he over in your coffice there?
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A, I think he must have bsaen, yes.

. You don't have a memory of that?

A. ¥ don't have a memory of last weel, I can't
tell youn ten vears ago. Bvt he was -- everybody who takes

these tests are in my office. I can'i tell you which room
he was in,

Q. So we had some testing that was done, We
had a two hour guestioning that you did. Did you take an
opportunity teo interview Ffamily members?

A. Hone ware provided, It would have been
important, and peossibly idoportant, and I would have
enjoyed doing so, but none were around at that time,

2. When you are looking at obtaining a family
history of an individual how important is that that you
get accurate information?

A It is important.

0. And you're supposed to try to get
independent sources for the information that you are
givan, aren't you?

&, Yes.

0. And I think yon said on direct examinatich
that you need a collateral opinion on these things?

A. I don't know if it was a collateral opinion,
I just need -- when you're doing a forensic evaluation you

are skeptical because there's something in Lt for someone
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not to be necessarily truthful, plus nchody has a perfect
memory. And 1f I talk to you and ask you guestions about
your past, then I dug up records, you might bhe ftelling me
the truth, but inaccurate, becaunse you don't have a
perfaect menory.

S0 that's why at least I asked them to get
records they did get, which were all of the school records
which gave me a bhetter sense of what he was like as a kid
from people who had evaluated him then.

But his family members weren't available
to me and that would have besn important, or ultimately it
would have bheen uvzeful to have met them and seen whether
they had said thiogs about him that he said to me, or
whether they said, ne, no, what he teold you is completely
untrue,

t2. You mentioned school recorda, de you have

those with you?

A, Mo .

0. You were referring to them earlier on direct
examination?

B, In my report.

Q. S50 you don't actually have the recorda?

A, Corract.

ME. OWEWS: TYour Honor, I'd make inguiry

if the records are available and to take @ look at them.
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Thank you.
BY MR, OWENS:

Q. While he's getting those, without the family
to be an independent source or other sourcea, you are
basically left with the defendant's wersion of events?

a. The defendant's version, and in this case
all of the school records. That was a legitimate
collateral source. If I had no collateral, you're right,
all I would have is the defendant and my clinical skill in
saying this is what he said to me, it'szs believable, it
isn't helievable.

0. What do the records say about his

grandmother being physically abusive?

L. I doen't believe that's mentioned.

. But you said that on direct examination?

A. That's what I was told.

Q. Tald by?

I, Good guestion, who was I told by, Either it

was in the school records or Mr. Chappell told me that she
was abuzive more to his older siblings then to him.

Q. You used the term physical abusge, and it's
on page 6 of the report, discussing the subject. Physical
abuse iz not mentioned in there, is it doctor?

A, If not on page &, it'= on ancther page.

0. We printed it out with different computers
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=0 our pages might not be right.

A I can try to f£ind it for you.
0. Sure. I've got my copy.
A, I'm soryy, it was on page 4 of my report,

and in Mr. Chappell's interview with him he said, guote,
"she spanked us with switches a leot, took care of us and
gave us food and clothing."

He szgid he didn't feel love, because the
grandmother never gave the kids bilrthday parties,

And she played hingo on the weekends and came home
late at night.

She apparently used physical punishment a Jreat
deal, with most of the worst punishment fox older brother
Ricky, who's age 28, who's presently in prison in
Michigan, and Carla, the oldest daughter, present age 30.

0. I'm reading from the same page you are.
Where do you get that phrase physical abuse?

A. Phyvsical abuse, I use that term for physical
punishment as what Mr. Chappell told ma, the switches that
his grandmcther wvused and the two older siblings getting

phyzical punishment.

Q. What kingd of physical punishment?
2 I don't know.

0, There's no details in there?

.} Corraect.
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2 20 switching, you mean spanked them with a
switch?

A Yas,

Q. and something else happensd with the

siblings?

B. Yas.

Q. That was similar teo that, and you're
characterizing that as physical abuse?

. It appeared that's what I thought ik was at
that time, yes. I mean, it sounded that to me.

a, Does it sound that way now?

B, It could have —— yeah. There i1s nothing —— I
don't know what she did., TIf the kids are around and they
can come in and testify, then the jury will know. 1 don't
know if what grandma did and whether it was, in fact,
physically abusive. When Mr. Chappell told me about it it
gounded in a way — he presented it in a way that made me
say physically abusive.

Q. Well, it doesn't come across that way in the
report, doess it?

. How is that?

Q. Well, does it sound like physical abuse the
way you say it in here?

A, I said, apparently used physical punishment

& great deal with most of the worst punishment with older
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brother Ricky and older sister, They wers hit wizh
extension caords and sticks. T guess that's physical abuse
in my way of lacking at it.

Q. You have teo agree that physical shuse is a
rather -- wall, it has & rather wvielent connotation to it
and if you are talking about something essentially like
gpanking is what it sounds like is that something what you
call physical abuse in the home?

A. I don't know. I wouldn't call spanking
necessarily physical abusive, but I would call being hit
with =ticks and an axtension cord physically abusive. T

might be wrong.

0. You also use the term that she was
neglectful?

o, As Mr. Chappell described her.

(1. Reading from that same section there, it

says she took care of us and gave us food and clothing?

A Yes., &nd his older sister said, I'11 find a
place for us, I'1]1 find daddy, meaning that zhe wanted to
get out of grandma's home where she was being physically
abused and where the othexr kids were getting hit. That is

my understanding from what Mr. Chappell said.

0. That's what Mr. Chappell told you?
B Yes.
O Because you didn't talk teo any of the other
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family members?

A Nz, That's what Mr. Chappell told ms
because that's what Mr. Chappell! told me. The fact that I
didn't talk to any of the other fanily members -- I wanted
to. I would have had they been available.

2. Wow this was a grandmether that took over
responsibility for how many of her grandchildren?

A, I belisve four.

0. and the defendant was getting in trouble and
acting out from a young age?

A Yes.,

, Bnd there was an older brother that was

having even more problems then the defendant?

A Okay.
Q. And she waz trying o ralse them on her
own?
A. I think so.
. Znd you are characterizing what we Just read

in here then as physical abuse or child neglect?

b For thoze actioens I'm not says that she
wasn't a saint for taking four kids in and trying her darip
best to give them a life, but -- and if the kids were that
badly behaved I can understand that., If she where on
trial for beating the crap out of them, I might be hare

saying look what he hsd to go throagh. She was a grandma
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taking care of four children. They were uncontrollable
and does it -- it makes sense that she lost contﬁol of
herself. I'm not calling her a bad perscon. T'm saying
she took four kids. She had good days and bad days and
that's it.

Q. Well, you just described about avery parent

out thers, didn't you?

A, Yeah.

Q2. Good days and bad days?

: Abhzolutely,

0. More physical sometimes then they want to

be, feel bad about it later?

A. Yem,
. Neglectful parants?
A, Yeah.

Q. Abuszive parent?
b, Every parent can ke somewhat neglectful,

abusive, do the wrong things, yes, absolutely.

Q. Any parent can?

2 Any parent can,

0. Even the defendant's grandmcther?

¥ psolutely,

Q. Did you find a tendency in the defendant to

put the blame for his declisions on other people doering

your interview?
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A, Well, yes and no.  Yes, in the sense that he
hlamed Ms., Pancs for dumping him or going out with other
guys and making him lose control of himself. And neo,
because he, at the same time, sasentially felt terrible

that he knew what he had done was horrible.

Q. Well, were you here when he testified
before?

A, Mo

2. Did you get a copy of the transcript of his

testimony to review before testifying here?

A, Mo,

0. If he said in his prior interview that he
had a2 lot of different Jjobs that he lost, bubt it wasn't
his favlt hecause they wouldn't give him a raise. Does
that sownd about right for his perspective on life?

AL I don't know if that sounds right, but it
certainly not an uncommon thing I hear from lots of
people, It's not uncommon for hnuman beings Lo blame
someone alse when they're not making it.

Q. He testified that when he moved he had to
move because the job was getting into their private
lives? |

L. Sounds parancid,

a. That dering the cup beating accident, the

one that you alluded to bhack in January of '95, that that
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was just an accident and it was the police's faolt
afterwards for arresting him in front of his children?

L. Well, I don't know if you have to be a
psychologist to answer that one, bhut I think if I could
interpreat what he meant by that is that -~ I mean, if he
thought that that was accident then he's making excuses
for himself. Bul the statement the police were at fault
for arresting him in front of his children, you can
understand how someone, if they're golng to be arrested,
would appreciate being arrested away from the children, 1
5till wouldn't blame the police, It's their job to arrest
him if he did an illegal act. But I can uhderstand why he
sald that.

st |

Q. Because it probably marked his otherwise
sterling reputation he had with his children at that point
to see the pelice for the tenth time taking their father
off in handcuffs? ]

MR. PATRICK: Obyesticn, your Honor,
that 's argumentative,

THE COURT: I'll ebject te the way the
guestion was phraéed.

ME. CWENS: Let me ask --

THE COOET: I'1l sustained the
" ——

chijaection.
('-..__-_-_.
BY MR. DWENS:
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Q. on one of his thefts at the K-Marit incident
resulted in a gross misdemeancr. Did you read his
statement Lo the Department of Parole and Probation?

b I wasn't given that,

a. In that statemeant he denies doing anything
wrong, and says that the police are to be hlamed Because
they acted badly. Based upon your two-hour interview with
him, is that consistent with the way he puts blamz on
everyone else for things that he doss?

A. I would say thét that statement is an
irresponsible statement for him to make. Ha's clearly
projecting blame onto the police for something that he
doean’t want to take responsibility for And it is
consistent with him being so weak and ineffectual that he

doesn't even realize that saying something like that is

ridiculous.
0. It is ridiculens, isn't it?
A. Of course it's ridiculous.
Q. But the statement youn made on direct

examination about this crime that the defendant was upsst
with her Debbie Pancs for leaving him to do this. Well,
ridiculous doesn't even begin to talk about thar
statement, does it?

A, I don'tt —— how are wou using the word

ridiculous?
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Q. ¥You used the word a mement ago?

AL I know, but I'm not understanding your
question.

Q. This is beyvond ridiculous, this kind of

klame throwing to put this on the murder victim, that she
led him to knife her like that?

Iy, Mo, That is -— you could use the word
ridiculous for that, but as a psychologist T'm just trying
to testafy that it deesn't make logical senze, He can't
blame her for leaving him as a -- I can murder you,
because you're leaving me. That makes no sense. That's
irrational. It's wromg. It's not truthful. PBut in his

mind, ha's =g --

0. Remorseful, doctor?
A, Not at the time,
G. Mao.
i
A. Hot at the ti aid he was.

Afterwards, yes.

_-_——___.———.
Q, In fact, the Defendant was in trouble all
the time. He'd been involved in juvenile hearings,

camps, foster homes, jail. T think he said about 15
arrests as a juwvenile. He told you about that?

4. He mentionad that number, yes.

2. That included burglary, trespasses; is that

right?y
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A. I didn't inguire into all of the different
Times he was arrested, so I don't know,

. This began back arcund the age of 13, these
are things he told you?

b, Yes.

2. He only told you about one prlox incident
where he hit her in Arizona?

A, Yes.

0. When you testified on direct examination you
said that you were familiar with the incident in Jamaary
of '95 in Las Veqgas, right?

B I think so. Correct.

0y, He alsc told you about some other incidents,

including the June 1st incidents?

L. Yes.

Q. But he hadn't told you about that one, had
he?

A. I den't know, It's been ten yeais.

Q. Do you have a copy of transcript from the

last time you testified ten years ago?

&, I do.

Q. Let's go over to page 52. 1 kelieve it is.
It may assist you to look at that as I'm asking
gquestions?

You were unaware of the threats that other
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witneases described in which this defendant had directed

threats at Debbie PanosT

4. Yes,

Q. He did admit that he hit her?

4 I =aid, ves.

Q. 5o you were aware to some extent that there

was a history of domestic vioclence?

A, I said, corrack.

0. The defendant told you that he was arrested
once in Arizona. That waz the only domestic violence
arrest that he explained to, wasn't it?

A, I believe it was.

0. That is the only one that you alluded to in
your report; 1s that correct?

A, Yes.

Q. It is the only one you remember specifically
him advising you of?

Fi Yes.

. tlow, he told you —- or he didn't tell you he
was arrested in Las Vegas on several ocecaszions, did he?

A. I don't believe he did.

0. And the incident he had mentioned in Arizena
was he had slapped her a couple of times had arguments
about the way her parents treated him?

- Yes.
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Q. If we go over to page 54, just to refresh
your memory. That June lst incident of 1935, where he
described -- he did not describe the situation where it
he'd gone into the bedroom of the mobile home, pushed har
down on the bed, got on top of her, pinned her arms down,

and threatened her with a knife?

A Yes, He didn't say that.

. You were not aware of that incident at the
Time?

&, Correct.

0. Assuming for a momenk that the omission by

the defendant when he talked to you describing the act of
domestic violence that occurred on June the lst, was
delibaerate o his part, would that affect your opinion
about how cooperative he was being and credibhle he is?

. it wery well could. But T want to also
inform the jury that I didn't, at the time, purpcsely ask
him to tell me about every tims -- every time he had been
convicted or arrested of a crime. 5o had I and had he
left out three or four arrests or convictions, T would be
more —— I would be in a hetter position to say he didn't
want to tell me certain things, which is wery commeon in
cases like this, And in other civil feorensic cases people
will not tell you things that they don't want you to know,

even when you specifically ask.
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Q. How important was it to know the full
history of theilr relatlonship in your opinion here,
doctor?

. I think it would he a good thing to know the
full histeory. &nd I always ask, whoswver retains me, to
provide as much -- as many records and as many documents
from court proceedings or witness statements as possible
so that I can get a good feel for the case.

MR. OWENS: We have documents I would like
to have marked as an exhibit, your Heonor, next ordei.
They can start with a different number.

THE CLER¥: &1l of them or just one?

MR. OWENS: The whole thing.

THE COURT: We'll wmark the file next in
arder.
BY MR. OWENS:

0. As a matter of fact, you had testified in
the previous proceeding that you would agree that at least
partial cpinions you formed would be invalidated if you

weren't receiving accurate information from the

defendant?
A. Yeah, that is wery possible. If he told ms
stuff that turng out to be wrong, then —— and I kased my

ogpinions on believing something that is wrong, then I

would change my opinions given cther information.
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ME. OWENS: Your Henor, for the record
these are certified reports of incidents. We'wve Leard
about a lot of thém already. One is from Tucson in red,
chronologically backwards. And the yellow from Las Vegas.
Bnd I would move for their admission at this time.

Counsel had the opportunity to see them.

ME. PATRICK: No objection, your Honor,

THE COURT: Those will be admitted as
exhibit —

THE CLERE: 128,

THE COURT: 129

MR. OWENS: Thank you. Tf I may approach,
your Honor.

THE COURT: Yes,
2Y ME. OHENS:

o, These are a number of reported incidents, if
you could -- you don't have to read them. But just take a
look at the number of reported incidents, contacts with
the police over a period of only about, maybe, 2 years,
invelving the defendant while they were living in Tucson
and in Las Vegas.

You were told about one incident, You think it
would have been helpful if you had all of these additional
incidents to review before formulating your opinion?

MR. PATRICK: I'll cbject, because the
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guestion is misleading. & nember of those involve petty
larcenias and such, as opposed to possession of drug
paraphernalia. They're not all demestic violence cases,

ME. OWENS: 1 never said they were
domestic wviclence totally. What I'm asking is about
criminal history of arrests. Wouldn't that have heen
important to you to have before foxmulating your
gpinion,

THE COURT: For the recard the objection
is overruled. Any of those things can be cleared up on
redirect.

THE WITWESS: The answer is, yes.

BY MRE. OWENS:

Q. Because in your repori, in your opinion you
gave after this two-hour interview you gave the dafandant,
you were of the opinicn that this splitting up was
something that was new that just started happening in the
last few months before the death of Debbie Panos?

A, Yes.

0. &nd, in fact, this was something that had

been going on, and on, and on, again, and again for

yaars?
A, Okay.
. That was informaticon that you didn't have?
A, Yes,
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Q. ¥You =2ald in your report that they started
drifting apart months before the murder. The problems
began just shortly before that when the girlfriends began
Lo move in?

B, That is what Mr. Chappell told me.

a. But, in fact, there were prchlems that had
been going back for years and year, you were unaware of
that?

L. Correct,

0. We'wve heard testimony from a number of
individnals that have cataloged domestic viclence an a
weekly basis, secing bruises on the body of Debbile Panos,
gpanning half 2 decade or more wheres she didn't c¢all the
poelice,  These are incidents in gddition to what you
didn't have in the exhibit. These were things you didn't
knaow about?

A, Correct.

Q. Important for you to know about those in
formulating your opinion about the defandant's conduct and

free will in thiz situation?

& Correct,

0. But you didn't know about them?

A. Yes, correct.

. A lot of your opinions about his conduct

here was basaed uvpon the fact that he felt the victim was

Pacge: 2551
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going to be deserting him?

b res.

0. But she had left or stayed away from him
bafore. You ware not aware of that?

A. Correct.

0. And he hadn't killed her on those
occcasions?

&, Correct,

e That June lst aceident that he did not tell

you about, are you familiar with how close the facts of
Lhat were to the facts in this casa?

A No.

0. Same trailer; climbed on top of her, held
nexr arms down, put a koife to her throat, and was

threatening her. You'wve never heard those facts nefore?

A, I did at rhe trial.

. That was the first time vou heard about
them?

A. Yes.

Q. fnd that time he exercised his free will to

put the knife down. Were you aware of that? You didn't
read his testimony?

4, T didn't.

Q. In his testimony he actually sxplained the

mental process that he went through when he held the knife
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tp her throat trying ko find out information form her and
he decided that wasn't working so he set the knife down,
okay. When a girlfriend came in and knocked Dﬁ the door
it interrupted him, and he was able to get off of Dehbie
Panos and exist the bedroom. There wasn't any violence oh
that occasion. Is that something that would have been
important for you to know in assessing his free w.ll on

the date in guestion?

A. Yes.

0. Which you didn't know that?

A, Correct.

o, All of these other people that we've been

hearing from for the last few days, people that ware
really c¢lose to the situatileon. We had Michelle Moncha,
Mike Pollard testified in the prior trial, we read his
testimony. Lisa Duran, we had Dina Richardson -- or Dina
Freeman., We heard from police officexs that had contact
in these situations. Did you interview any of these
people about this background?

A M.

Q. Were you provided by the defense, back then

when you were making the evaluation, any of this

information?
A Wo.
Q. And in the ten years since you last
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testified, have they given you additional information of
this sort?

A o,

Q. 50 you are coming in and you're testifying
based upon what appears now to be very limited data that
you had ten years ago?

L, Yes. I mean, I =-- my report was based upon
the time I spent with him, the test results about his
personality functioning, intellectual functioning and what
I had seen in his school records. Buwt all of that other
information that you'wve just pointed out, which would be
relevant for a psychologist to see, wasn't available to
me.

0. and the facts that he gave you about what
happened on the time of the murder, they're wrong, aren't
they, doctor?

A, The night wersus day.

o, That's just the beginning. He told you it
happened at night, it wasn't at night?

A, Could have been -- gssuming, I might have

made that mistake myself.

Q. But that was your testimony last time?
A, I know.
. Did yvou look at the pelice reports in the

case?
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L. Back then, but I no longer have ther, So I
don't recall them.

o. Didn't you notice the discrepancies between
the story the defendant was telling you and the physicgal
efidence at the scena?

A, I don't have —- it's been ~- I hawven't seen
him in years. I can't answer any questiong about those
reports, I wouldn't know anything aboui what was in
them.

Q. How about the defendant climbing im throudgh
a window, didn't that seem bizarre in light of what he
said, she was accepting him?

A. Yes,

Q. I mean, how did fﬂu deal with thak. Did you
just accept his word for i1t?

A, I don't recall 11 years ago. Put it was

definitely not wsual.

Q. Didn't make sense, did it?
B Hot a2 lot,
g You're not aware that the last time you

testified that he had threatened her tha day before in
court saying, I'm going to kill you?

B, I wasn't aware of that either.

Q. And that a few minutes before zhe went over

there and he caught her there, she had been over at a
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friend's house where she was distressed having Jjust
learned he'd gotten ocut of custody. She was in a fetal
poesition on his sofa shaking and crying about hearing
that, and was just going to run home and get some kids
clothes befors hé got there.

You weren't aware of that either?

A, Correct,

Q. We=ll, this whole story that he tells you
about coming in and Debbie Panos welcoming him with open
arms, wanting to have consensual gex with him, baszed upon
those facts, deesn't make sense, doss it?

A. Tes. You're right.

. And he told vou that he didn't like having
the sexual intercourse with her because he immediately
thought she'd been with other men?

A. He said that. That's correct.

0. and so at that peint in time he said that
she offered teo give him sex in his favorite position, or

offered Lo gilve him oral sex?

4. That'=s what he said.
Q. and did that make sense to you at the
time?
b, I don't recall, but given ewverything you'wve

just said about what had opeen going on, it doesn't make

Sense noWw,
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Q. How about the fact that the DHA evidence in
thisz case showed that there was semen in the vaginal wvaulg
of the victim. That would directly contradict his story

that he did oot ejaculate in the wvictim. Wouldn't it?

L. ¥es, ITf 1t was his zemen. Yes.

Q. It makes that whole story afterwairds Jjust

] _—

' ___-_-_'_-——'-
scund kind of bogus?

e
A, Yes, it does.
e ——— .
0. He told you about a letfter that was found in

the car that was the thing that zet him off. He said he
went intoc a rage or something, right? And he says they
bagan fighting over the letter in the car and thabt he
dragged her out and fook her in the house?

&, Yes.

. Did —— you read the reports. Did you look

at the photos in this case?

I, T don't believe I was gilven photos.
0. But you notice in the impound report where

he discusaed that letter that was found on the fleoor that
it was torn up. That that was found inside the trailer
home, not ocut in the car. Were you aware of that?

i Nov.

Q. And the pieces of the letter that were found
that were torn off, were fonnd not in the cax where

supposedly this fight over the letter occurred, kbat 1in the
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home?
A. Okay.

THE COUORT: Which exhibits are theose, for

the record.
| MR. OWEWS: Sorry, your Honer. For the
cecord 26 and 31.
THE COURT: Thank you,
BY MR, OWEVS:

2. So this whole story about a fight over a
letter being found in the car, based upon these facts, it
1= not making any sense, is it?

. It's making les=s sense to me.

0. And if you join that with the fact <hat
there were a whole 1lof of letters he written, and you're
familiar with those. You =aw the threatening letters he

written to her?

h. If I did, I have no recollection now, I
don’t -- I don't recall.
Q. ¥ou may remember this one guote, he said,

"at gome point -—-
MR. PBPATRICK: fWhere are we at?

MR, OWENS: This iz a guote on the

letter,
"One day scon I'll be at the front door

and what in God's name will you do then.”
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Do you remember that letter he wrote to
her a few weeks before his release?

THE WITWESS3: I don't., But that deesn't
mean I didn't read it.
BY MR. CWENS:

0. Well, thosze threatening letter were found in
a dishevelad conditicnh in the bedroom that he clinbed
through the window in. 5S¢ if he found the letter, it
makes more sense that's where he found it, then out in the
car?

ME. PATRICK: Objection, that calls for a
conclusion.

THE COURT: I'll sustained the objsction
as calling for speculation.
BY ME. OWEHS:

o Bul you were accepting at the time of your
evaluatlion, you were accepting the facts the defsndant was
gliving to you.

a. I —— it's not that I accepted them as true,
true, true. I accepted that that is what he was telling
me, but typically if I had other information I could then
weigh whether what he was telling me was true or not.

It's not as if I believed everything he =said as he sald it
becauze some of it was & little bizarre, like her giwvwing

him oral sex and him coming through the window.
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Q. Didn't you find his memory, other then
cutright at odds with the physical evidence, whichk you now
know, a little convenlent when it came to the actial
crime?

L. Well, if the facts are that he represented
vwhat happened to me inaccurately, that, yeah. I mean, T
don't -- you all know what happensd, I didan™t, So if
that's —-- 1f what he told me happened didn't happen the
way he sald it happened, then that's pretty conveniant
that he told me that way.

o, Even during your testimeny st the last trial
ten years ago, you didn't believe him., Now today yon were
talking about how people can have blackouts, that can
happen, But you were suspicious of them back then. Have
you reviewed your testimony on that?

A, Yeah., Suspiciocus -- not like suspicious,
But I know that people don't forget terrible things they

do, TIt's still there.

Q. And you agreed that the defendant's loszs of
memory -- referring to page 67 in your transcript
there -- that the defendant's loss of memory at the time

of murder could indicate selective memory. When we say
selective memory, what are we referring to?
A Remembering what's easier to remember, what

you want to remember, and forgetting the things that
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aren't in your best interest to remember, 5o kind of
letting the bad stuff go and keeping the good staff
there.

oy And you know when you're charged with a
crime where you maybe have a lot of explaining to do, you
get down to the actual core of what you did, it becomes a
lot easier if you have a memory loss there, doesn't it?

B. It could be helpful, if you don't -- yeah,

Q. Because then you don't have to explain
everything as to why you did everything and what your
thought processes were?

n, True.

0. You can just say, I don't remember, T

Dlacked out?

A, True.

Q. It is a fairly common thing in the forensic
environment?

A. I think so.

0. 5 lot of people that are charged with a

crime blacked out at the critical moment and a few minutes
later, all of a sudden, they got their menmory hack?

A, I'll take your word for that. I think that
makgs zensa psychologically.

Q. You thought he had a memory, but he just

didn't not want to remember the things. It's convenient
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for him not to rememoexi?

& Yes,

0. And despite his version of the facts not
fitting anything e=lse, he deesn't have a problem sayving
that everyone =lse is a liar, Did he do that with_you
during the interview?

A, I don't remsmber him saying that, unless I
put it in my report.

0. Well, during his testimony he referred to -—
he said Freeman was lying, the victim was lying on the
dresser incident, they were all lying about the cup
incident, that they were lying about what he did
afterwards, there was no Lucky shoplifting, be was just
going over there to buy a newspaper. For having the kind
of distorticn of facts, he doesn't have any hesitation for
finding other people that are lying around him all the
time. Did you notice that in your interview with him?

A. I didn't. We didn't go inte that area, I
guess.

a. He told yov that he was never viclent as a

result of his cocaine habit, didn't he?

A. I don't recall. Is that in my report
somawhere?
Q. Page 7 of my report. It may take you a

minute to fipd ib.
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A. Yas, he denied ever behaving wiolently as a
rezult of smoking cocaine,

Q. Isa't it true that persons who are charged
with serions erimes cften try to justify what thev did?

A. Yea.

0. They've gobt every reascn in the world,
especially somebody in the defendant's position facing
capital punishment. They've got every reason Lo make up
things and distorted the truth, don't they?

A It would be self—protective.

Q. And I think that it was your testimony --
I'm referring to page 49 at the last hearing, top of the
page —— "if he was directly lying or telling you half
truths, then you would say corrgboration would be a
mlischaracterization,”

And your answer was, "I would say I woald have to
rethink by opinion. &nd I might have the say that in
certain parts of the interview he was cooperative, and in
certain parts of the intesgview he was lying.”

Is that your testimony at the time?

A Yes.
Q. and then -~ we covered it just a moment
ago -— 1f he was lying to you with regard to portions of

interview, that might cause you the have to retrhink vour

concluzions in thiz casa?
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A, Correct.

o, We talked about remorse on direct
examination, You had guestions abouf that. I think you
had said that the defendant had told you, along with all
of these other things, he was telling you that he felt bad
for the way that he had screwed up Debra's 1life, the kids
lives, and his 1ife, right?

Fi Yes,

Q. Screwed up Debbie's life deoesn't began to

say what he did, does it, he tock her liferv

A, Correct.

Q. Big difference?

A. Big difference.

. And him telling you that he felt bad that he

had screwed up her life, didn't that give you the sense
that he doesn't really understand the enormity of what he

fad done there?

b, It might. T don't know now what that
means.

Q. Well, it doesn't sound like remorse, does
it?

B. He was remorseful at that moment, as I

recalled and wrote,
Q. But you thought he was being truthful with

you also, didn't you?
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. For some of it, But obvicusly I didn't
believe averything he said happened — that happened at
the house.

0. Well, you believe it a lot less now, don't
you?

A, I am definitely believing less about what he
portrayed to have occurred at that house then when I had
seen him. Absolutely.

Q2. When he is talking about remorse when he is
throwing himself in the picture, feeling bad for screwing
up hiz 1life. Because when you look at the pattern here,
it's in your report, it's through his testimony, his whole
attitude is to blame everybody else, characterizing
everyone else as liars and to try toe conbtrol other people.
That doesn't sound anything like what people would
conslder to be remorseful, does it7

A. If that i& accurate, then I would -- then
it's very possible that his professzion of, or his crying
in my cffice was zelfish, in the sense that, ves, I took
her life, but look at my life too.

0. That's not really remorse?

AL It is not -- it is not much remorse for
sure, if that is correct,

Q. What. about him dancing this jigz

A, What jig?
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Q. Well, we heard saome testimony read from a
couple of people that had testified last time. I think
Ms. Turner and Ms, Jackson, some people he knew, After
the crime he went over to their apartment complex and they
saw him listening to music, dancing and jigging and happy.
This isn't conduct as being remorsefunl, is it?

A You are right.

Q. So we're back now to That issue that we
started with dealing with free will, 5o let's ta’k about
that for a second before we conclude. You said you didn't
have a chance to take 2 look at the auvtopsy photas. We
have over a dozen knife wounds in Debbie Pancs. DBid you
read about those?

FL ¥Yes, I believe so,

0. There was a wound te her groin area, do you

remember that?

Al Yes.

0, There waz a wound to her stomach arsa, her
abdomen?

A, Yes,

. 211 of the other wounds wWwere centered right

vp arcund her neck and chest area. Did you notice
those?
A, I see them.

0. Were wvou aware that she had been beaten
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severely before —- maybe i5 minutes or more before the
knife attack?

A, W,

. At least the knife attack that we're sesing
in the picture here. You weren't aware of that?

A, o,

Q. What part of what the defendant did here
wasn't free will?

A. I guess, what I said before, if hae was —- if
he hadn't led the life he had led, and had better
intellectual and thinking skills, and wasn't as
perscnality disordered and drug dependant az he had been,
thisz never would hawve taken place. And that -- all of
those factors decreased his abllity to refrain from deoing
anything like that. That's a psychologist talking about

why something like this occcurs.

0. He had to go to her house, right?
4. Yes.
0. That was a decision. He could have gone

where he was supposed to go, since the system was trying

Lo give him a chance at drug rehab?

A. Why.
Q. He made a decision there, didn'*t he?
4. Yes,

Q. He had one choice?
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A T think you understand what I'm saying.
0, I'm not sure I do, doctor?
L. I think you do. If vou want to say every

movement of the human body invoelves a conscicus decision,
that's not true. We do a lot of things automatically.
All I'm saving is, ves, he did this. BHad he -- and he had
to have takern the knife and stabbed all of those different
times, clearly that had to happeﬁ.

0. We're not even there. I mean he had to —-
he sent her threats, right, he sent her threats?

A. I don't —— T don't recall. I haven't seen

this in ten years. I don't know.

0. He told her he was ¢going to kill her the day
bhefora?

AL Which is what you said.

Q. He had te get on his bicycle and ride over
there?

A I know.

2. He nhad to go get in the window., Ha had to

find a knife,

a. He was intent —-
0, He had to find a £fist or an object and hit
her with it. ¥You're saying each one -- he had reasoning

to do this. It wasn't that he thought his grandmether

swittched him when he acted up. He told you aboubt reasons.
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You saw reasons in there, didn't you?

L. Yea. He thought that she was cheating on
him, and he was really upsef, angry, and freaking out that
he would leave him when he needed her.

Q. Anger?

Anger.
Jealousy?
Jealousy.

These are not uncommen =motions?

oo ¥ e b

Not at all.
Q. They are emnotions that millions or bhillicns

of us deal with every day of the week, aren't they?

A Yes.

a. And we make choices?

il Yes,

Q. And as you said in the beginning some pecple
chooae evil?

AL Yes.

0. Znd the defendant chose evil here on this

occasion with Debbie, didn't he?

A, That's -- yeah., I mean, he did somsthing
that is unjustifiable. &All —— as a psychologist, all I'm
trying to explain is how could someone gets to a point of
doing something like that when everybody else and this

jury says I wouldn't do this to an animal. I mean, there
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is just no way —— how da you explain this. And that's

what I have atfempled Lo do.

0. Tt is ewil?

b, It is,

Q. And he chose 117

B He chose it with the provisc that he has

limitations that made those choices occcur.

1. You know when you lock at that picture,
doctor, doas it look like he had a lot of limitations
there in his choice of conduct? D[Does that look limited
to you at all?

A, I think you understand what I'm saying.
That's terrible.

MR. OWENS:; Thank you. That's all T have,
your Honor.

THE COURT: Thank wyeou.

MR. PATRICE: Court's indulgence.

THE COURT: All xight.

REDIRECT EXAMINATION
BY ME. PATRICK;

Q. Or. Eteoff, are you beard certified in the
State of Nevada?

&, Mo therse ne such thing.

Q. But you are certified te be a psychologist

in the State of Mevada?
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- It's called licensed,

2. Sorry. That's something that the state
doas?

b, Yes,

0, And that's very difficult to obtaln, isn't
it?

A. Well, wyeah.

. You're a professional, correct?

a. Yes,

. You get pald to do what you do?

A, 1 do.

. I get paid to deo what I do. Mo, Owens, we

are all professionals, we all get paid to do our Jjobs?
B, Yes,
0. NMow, when you avaluated James, were you

approaching this ag a forensic evaluation?

A Yes,

'8 And did you consider James a patient or a
examninee?

A, Examines,

0. S5c you would have glven Mr. Brooks good news

or bad news?
B I did, ¥ think.
Q. S0 you weren't —- you did not askew your

report simply to make James look any better or worse than
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ha was?

A, No.

Q. How, James was given IQ testing,
neurgpsychology testing, ancd a few other tests —
perscnality tests?

F: Not neuropsychology, just I0 achievement and
personality.

0. Thank you. &nd I think we talked about

before that at least one of those tests nad a validity

indicator?
A, Yesg,
0. And that according to that James was telling

the truth on that test?

. ¥eah, depicting himself in a walid
fashion,

0. Now, those tests, those tests just the

tests, do wyou still {feel that the tests are valid?

A, Yaah, they're definitely walid.

Q. &nd that the results are results you can
believe?

A, Yes.

0. How, are == in the school records that

you'wve got, I believe we talked, he was seen by a social
worker and a psychiatrist?

&. A school psychologist.
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[ ' School psychologist. There was scome family
history in those achool records?
A. Yeas,

0, Now, the school records would be -~ would

you classify them as an independent source of

information?
A, Yes.
Q. Bnd a lot of -- did a lot of what James tell

you match what you found in those school records?

A, Tes.

0. How there was some guastions about whetﬁer
ox nol James' grandmother was neglectful. Mr., Owens
pointed out that she gave them focd and clothing,
therefore she must not be neglectful?

& Yeah.

J, Iz it possible that a parent can be

neglectful but still provide clothing, shelter, and

food?
A, Happenz 21l the time.
0. Are you a parent doctor?
A. Yas.
Q &nd have you ever dizscipline your kids?
A, My wife is here, Well, she'd say not as

much as I should have. I'm pretty easy going and lenient,

maybe too much. 3o she was the heavy.
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0. Zred I think you testified that spanking is
not abuse? |

A Well, I was spanked gquite & bit as a kid,
but T didn't spank my kids becausze that's not my
personality. And, you know, if you kids three years old
and about to jump on I-13, I think a spank is ckay But if
you are every time they cry you hit them, well, thalt is
abusive, 3So it's something to be used for a very short
duration of time when yvou're wvery young for very specific
dangerons behavicrs they're golng into.

Az you would train a dog to nob, you know, you
would -— not that I'm a dogy expert -- but if they're about
to do semething dangercvs like put their finger in a
socket or run across the street, if a parent zlapped on
the tushe, that's ckay. But if you keep hitting them all
the time throughout their lives, that's abuslve.

Q. Now if you beat thewm with a stick and leave
welts is that apanking or abuse?

A That's abuse.

0. If you hit them with an extension accord and

leave wells that they go to school with is that apanking

ar abuse?
L. That's abusa.
Q. Could that ke classified as neglectful?
A. ¥Yeah. I mean, abusive, neglectful, wrong,
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just not a good way of behaving.

Q. If you left four small children at home
alone at night so you could go play bingo, could yvou go
with that being neglectful?

A Yes.

Q. If you were gone so much that the
neighborhood kids came over to your house and smoked drugs

21l hours of the day and night, would that ke

neglectiul?
A. Yes.
0. After the test and talking to James, doess it

surprise you that he's been in trouble with the law most
aof his 1ife?

A, o,

. And Mr. Owens showed you a stack of arrests
for whatever, does take fit in with what you know about
James?

b, Yeah. I mean, people who grow up in the
circumatances he grew up in often are in exactly these
types of predicaments and have these types of records.
This is very common, wery common, unfortunately.

0. You were aware that James had been in
trouble with the police a great deal when you talked to
him ten years ago?

A I didn't know the extent te which, I didn't
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know the charges, I didn't know if he had gone to trial, I
knew he had been arrested several times.

0. And you knew he had a long history Df;;ﬂ'*‘
domestic violence with Debbie?

A I don't know if I knew. T don't believe I
knew he had a long history of domestic violence and what
1t entailed. I don't believe I knew that stuff.

2. Okay. Mow, Mr. Owens tried te get us té’ff#f
bhelieve that they'd been splitting vp for years, and that
they had problems for years and years, Couples have
problems, don't they?

A Yeah,

1. And if you have an argument with your wife,
does that mean you are going to split up the next day?

ME. OWENS: Your Honor, I object o the
leading nature of question.
THE COURT: Sustained.
BY MR. PATRICEK:
Q. Do you argue with your wifs?
A, Sometimes, yes,
ME. OWENS: Objection, relevancy.
THE CQURT: What's the relevancy?
MR. PATEICK: Youx Honor, it goes to the
fact that just because they had arguments or James slapped

her doesn't mean that they're in the process of breaking
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ap.
Mr. Owens said they were breaking up for
at. leaszt five years.
MR. OWENS: That mischaracterizes the --
THE COURT: I'll sustained the objection.
T don't think Dx, Etcoff's relationship is relevart to the
issues here.
BY MR. FATRICE:

Q. HMow, Mr. Owens read you off a list of names
of friends of Debbie’s?

A, Yes,

0, and they'we all bean in here as Witnaesses
for the prosecuticon?

A. Okay.

. In your experience do people who come in and
testify for the prosecution, do they want to be helpful to
you to help the defendant?

MR, OWENS: Objection, leading.
THE COURT: Sustained.
BY ME. PATRICK:

0. Hawve you ewver had a2 witness for the
prosecution come in and tell you that they want ko help
the defendant?

MR. OWENS: Objection, Ffoundation,

relevance,
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MR, PATRICE: Well, the relevancy, your
Honor, is Mr. Owens brought up all these people that Dr,
Etcoff didn't interview. And the relevancy is he didn't
get the interview them because they're not going to come
in and allow him to interview them because that wonld ba
helping James.

THE COURT: Held on a second. There is
not any evidence as to why he didn't talk to aonybedy. So
let's confine it to folks in this case and the facts of
this case, please.

MR. FATRICK: Okay.

BY MR. PATRICK:
0, Now there was some talk about the fact that

James entered the trailer that day through the window?

A, Yes.

Q. ¥ou sald that that sounded funny?

o Tes,

. Would i1t change your opinion to know that

several pecople have testified and said that's the way
James always enterad that trailer?

A That's different. But if that's trae, that
iz unusual.

G. Dlid James ever deny to yvou that he killed
Debbia?

AL Ho.
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0. Did he ever tell you he had a menory loss

that it wasz him that killed Debbhie?

& No.

0. The only memory loss he had was of what?
A, Details.

Q. Do you f£ind that unosnal?

A, It's not wnusual. As I testified

previcusly, to want to forget deoing what you saw in those
plictures., But, again, when you do something bad ike that
vou tend to have some recollection of it. It may not be
everything you did, but you know you did it, you know you
were there, vou know some of what you did, and you know
what it looked like,
Q. Going back to the guestion that Mr. Owens

asked you about the fact that James denied being wiolent
when he smoked cocaine. That was on vage 7 of your report

under the heading of substance abuse history, second

paragraph.
&, ¥ep.
0. About like two lines above where -- or the

line above where he said he denied evar being violent.

But hie did say that you can get really tickled off?

a. Yes .,
3. And in your opinion would that oe angry?
I, Yes.
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0. and that that could lead to wviclence?

MR. OWENS: Objection to leading, your
Honor.

THE COURT: Sustained.

BY ME. PATRICK:

Q. In your epinicon could that lead to
violence?

ME. OWENS: Objection.

THE COURT: In your apinion, what could
that lead teo, doctor?

THE WITHESS5: Well, if youv keep zsnoking
cocaine 1t's a wvery good chance you'll get irritated,
angry and lead to viclence no matter who you are.

BY MR. FATRICE:

0. Now, I think Mr. Owens was also talking
about people who -- people deal with jealousy and anger on
a daily basis?

A, Yas.

Q. And would you say that we all deal with that
on & daily basis?

ME. OWEHS: Objection, lezading.

THE COURT: Sustained.

BY MR, PATRICK;
& What are some of the emotions that neople

have to deal with on & daily basis?
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h, Frustration, =adness, happiness, anxiety, if
you loose someone, grief. But on a daily basis where
nothing horrible happens, irritability, frustratiom,
cadness, sometimes anxiety would he major, besides the
good ones,

. Okay. And if something horrible happened
what wonld bhe some of the emotions people have tec deal
Wwith on a daily basisz?

4, It could be big anger, depresslon, grief,
being just really cognitiwely out of it.

. If a person had a long history of drug
abnse, if they had a had childheod, if they had a low IO,
would that affect how they deal with these things?

A. Yes.

O, And in your testing and evaluation of James,
does he suffer from those?

4. Az I stated before, he is intellectually not
well adapted to make good decisions, to think rationally.
His 1life events and life hilstory have been just f£illed
with disappeintment and frustration, anger, upset,
dependency. He has just had a lot of bad things happen in
his 1ife, and chvicusly some he's made happened,

. Wauld that affect how he desals with those
emotlons you were just talking about?

Fi tasg.
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MR. PATRICK: That's all I have, fyour
Honor .
THE COORT: Mr. Qwens,
RECROSS-EXAMINATION
BY MR, OWENSG:

Q. The lifestyle we heard in here on the
defendant was he was able to not have to go te work, was
taken care of, had a place to g0 to, and did whataver he
Wwants whenever he wanted to, Took money from peocple all
the time. I=s that the kind of not-going-his-way Lifestyle
you're talking about?

A, He may ke smarter than I thought.

. Yeah. If anybody was dishing out misery to
other people, it was the defendant, wasn't it?

A, Well, it scunds 1ike he was dishing out

misery to people and it scunds like he was miserable

a—
]

himself. Both are true.

0. Well, he was living whatever lifestyle he
wanted to live, wasn't he?

b, I don't know 1f he was. T don't know if —-
you know, if that's what he wanted to do, then you're
right. But if he wanted to do other thinags but was
frustrated he couldn't, then he was miserable and that's
the lifestyle that was left te him. I don't know.

Q. bid he tell you he wanted to do something
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different?

A, We didn't hawve a discussion about future
pccupaticnal possibilities, given the fact that he had
none.

Q. 5o aﬁparently having free room and bwoard and
being able to get things from other people and steal and
lie and do dope, that was the life he wanted to lead and
he was living life, wasn't he?

A I don't know.

. It was Debbie that was paying the price for
his enjoyment.

ME. SCHIECK: Objecticon, your Honor. I
agk that it be stricken,

THE COURT: I'll sustain the objection
atricken,

ME. OWENS: HNothing ferther.

THE COURT: BAnything further, Mr,
Patrick.

MR. PATRICK: Just one, your Heonor.
BY MR. PATRICK:

0. We talked about all of the things you
discovered about James, would any of those affect the
things that Mr. Owens was just talking about, how he chose
to live his life?

A. It's really ceommon for people, even children
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who are deoing lousy in school, who don't have parents at
home, where there's a lot going on and there's some
neglect or their siblings are in trouble, for them to have
limited aspirations for the future or helieve that they
can't ever graduatez high school or never have a good job
or there's nothing left for them but to be a Fallure. I
sge it all the time in kids that have much better lives
then he ever had.

So it is very common when you are having bad things
happen early on in life that your owtcomes or what your
aspiratiocns or what you think you can do shrinks and
continues te shrink until you ses drop-out rates in high
school over 25 percent. Which is amazing that only 75 out
of hundred graduate high schoosl in this town. That's just
ths tip of the iceberqg.

ME. PATRICK: Thank you, doctor, That's
all T have,

THE COURT: Anything else.

ME, OWENS: No.

Hold on a second.

{Discussion held at the bench.)

THE COURT: Let me ask you a few
questions.

If Mr. Chappell did not understand a

quastion on the walidity test, could he have asked for
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help or more explanation?

THE WITHNESS: Yes.

THE COURT: Can you have these deluslons
from crack if you are not high on crack if you have been
addicted for years?

THE WITHESS: T am not a physician, so I
am not -—— I think there are withdrawal if it hasn't
been -— you know what, I don't know. That's the safest
thing to say.

THE COURT: @Qkay. MHr. Patrick, any
gquestions based upon mine.

ME. PATRICK: 4o, your Honor.

THE COURT: Mr. Owens.

BY MR, OWENS:

. n the last one the word delusion in there.
That is a clinical tarm?

A. Yes. A delusion is a fixed irrational

belief that you believe is absolutely true, like you'wve

seen -~— the CIA is after me. Well, you believe the CIA is

after you, but in reality it isn't. But you are darn well

convinced it is and you are living your life based upon

that, That iz a delusion.

0. You did not render any opinions about
delusions?
A. I didn't perceive —- ¥ didn't diagnose him
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with a parancid delusional condition.

0. 5o there wasn't any testimony about him
having delusional ideations?

B There was personality test results
suggesting thalt in times of stress he could become
delusicnal, but that it didn't stay as a permanent state.
But that he would get delusicnal L there was enough golng
on that was troubling him.

LN But you didn't see evidence of that in your
axamination with regard to thiszs case?

a, T did. I menticned -- T mean that is a hard
thing to talk about. When he said he had sex with her,
and he could tell that other peocple had been wikth her,

that's bizarre, dalusional, crazy, disgusting,

delusional,
0, S0 you see that as delusional?
A, Yes.
0, Could it he simple fabrication?
I, I would ket anything that it is not

fabrication, that is just delusiocnal.

& That whole thing that he said because that
goes bkack doctor to his claim that he did not ejaculate
into the victim, because she was -- hg thought she had
been with other men?

A, Its delusional, sorry.
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0. Okay. 5o hea not making that up. He
ejaculated and was delusional about that?

i The way ne described how he knew she was
having sex with someone glse was crazy, delusional
thinking and not a lie., He might have lied about other

things, but that was crazy.

. But he had a rsaszson te lie about that at the
time?
4, If vou say so.
0. I'm asking you?
A, He was delusional.
MR, OWENS: I don't have anything
further.

THE COORT: Mr, Patrick.

MR. PATRICE: HNo, judge.

THE COURT: AlIY right, Dr. EBteoff T
appreciate your time. You may step down. You are
excusad.

THE COURT: We'll be in recess for the
afterncon.

JURY ADMOHNITION

During the recess, ladies and gentlemen,
you are admonished not to coaverss among yourselves or
with anyvone else, inc}uding, without limitation, the

lawyers, parties and witnesses, on any subject connected
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with this trial, or any other case referred to dering it,
or read, watch, or listen to any report of or commentary
o the trial, or any person connected with this trial, or
any such other case by any medium of information
including, without limitation, newspapers, television,
internat or radio.

¥You are further admonished net to form or
express any opinion on any subject connected with this
trial until the case is finally submitted to you.

We'll be in recess, Try to get back and
we'll get started at 2:00 o'clock.

Thank you all.

Anything outside the presence,

ME. OWENS: Ho.

MR. PATRICE: HNo, judge.

THE COURT: We'll be in recess.

Thank you.

LI B
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CERTI¥ICATE
OF

CERTIFIED COUORT REPORTER

ok o e ok

I, the undersigned certified court reporter in and for the

State of Nevada, do hereby certify:

That the foregoing proceedingz were taken before me at the
time and place therein set forth:; that the testimony and
all cbjections made at the time of the proceedings were
recorded stenographically by me and were theresafter
trainscribed under my direction; that the foregoing is a
true record of the testimony and of all objections made at

the time of the proceedings.

Sharon Howard
C.C.R. 745
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PETITIONER
(FILED 7/30/2002)
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(FILED 7/6/2004)

EX PARTE ORDER GRANTING CHANGE OF
INVESTIGATOR, FEES IN EXCESS OF STATUTORY
LIMIT, AND CONTACT VISIT

(FILED 10/17/2002)

EX PARTE ORDER TO PRODUCE INSTITUTIONAL FILE
(FILED 4/12/2004)

EX PARTE ORDER TO TRANSPORT PETITIONER
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EX PARTE ORDER TO UNSEAL PSI
(FILED 12/3/2002)

FINDINGS OF FACTS, CONCLUSIONS OF LAW,
AND ORDER
(FILED 6/3/2004)

FINDINGS OF FACTS, CONCLUSIONS OF LAW,
AND ORDER
(FILED 11/20/2012)

INFORMATION
(FILED 10/11/1995)

INSTRUCTIONS TO THE JURY
(FILED 10/16/1996)
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(FILED 10/24/1996)
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(FILED 3/21/2007)

JUDGMENT OF CONVICTION
(FILED 12/31/1996)

JUDGMENT OF CONVICTION
(FILED 5/10/2007)

JURY LIST
(FILED 10/9/1996)
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MEDIA REQUEST
(FILED 1/3/1996) 206-206

MEDIA REQUEST
(FILED 10/11/1996) 1068-1068

MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 7/9/1996) 230-233

MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 8/22/1996) 276-280

MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 10/14/1996) 1347-1350

MOTION IN LIMINE TO LIMIT PENALTY HEARING
EVIDENCE TO AVOID VIOLATION OF THE EIGHTH

AMENDMENT

(FILED 9/20/2006) 2831-2837
MOTION FOR AUTHORIZATION TO OBTAIN

A SEXUAL ASSAULT EXPERT

(FILED 2/15/2012) 4556-4561

MOTION FOR AUTHORIZATION TO OBTAIN AN
INVESTIGATOR AND FOR PAYMENT FEES
(FILED 2/15/2012) 4550-4555

MOTION FOR AUTHORIZATION TO OBTAIN
EXPERT SERVICES AND FOR PAYMENT FEES
(FILED 2/15/2012) 4485-4490

MOTION TO ALLOW JURY QUESTIONNAIRE
(FILED 9/20/2006) 2838-2842

MOTION TO BIFURCATE PENALTY PHASE
(FILED 9/20/2006) 2843-2848

MOTION TO COMPEL DISCLOSURE BY THE STATE

OF ANY AND ALL INFORMATION RELATING TO

AGGRAVATING OR MITIGATING FACTORS

(FILED 7/31/1996) 263-270

MOTION TO COMPEL EXAMINATION OF DEFENDANT

BY OPTOMETRIST AND OBTAIN EYE GLASSES IF

NECESSARY

(FILED 8/19/1996) 271-275

MOTION TO DISMISS STAT’S NOTICE OF INTENT TO
SEEK DEATH PENALTY
(FILED 9/20/2006) 2849-2878
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MOTION TO REMAND FOR CONSIDERATION BY THE
CLARK COUNTY DISTRICT ATTORNEY’S DEATH
REVIEW COMMITTEE

(FILED 9/20/2006)

MOTION TO STRIKE SEXUAL ASSAULT AGGRAVATOR
OF THE STATE’S NOTICE OF INTENT TO SEEK THE
DEATH PENALTY

(FILED 9/20/2006)

NEVADA SUPREME COURT CLERK’S CERTIFICATE
JUDGEMENT -AFFIRMED
(FILED 11/4/1999)

NEVADA SUPREME COURT CLERK’S CERTIFICATE
JUDGEMENT-AFFIRMED
(FILED 5/5/2006)

NOTICE OF APPEAL
(FIELD 1/17/1997)

NOTICE OF APPEAL
(FILED 6/18/2004)

NOTICE OF APPEAL
(FILED 10/22/2012)

NOTICE OF COMPLIANCE WITH SUPREME COURT
RULE 250
(FILED 3/17/1997)

NOTICE OF CROSS-APPEAL
(FILED 6/24/2004)

NOTICE OF DEFENDANT’S EXPERT WITNESS
(FIELD 2/15/2007)

NOTICE OF DEFENDANT’S WITNESSES
(FIELD 3/1/2007)

NOTICE OF DEFICIENCY
(FILED 10/23/2012)

NOTICE OF DECISION AND ORDER
(FILED 6/10/2004)

NOTICE OF ENTRY OF FINDINGS OF FACT
CONCLUSIONS OF LAW AND ORDER
(FLED 11/20/2012)

NOTICE OF EVIDENCE IN SUPPORT OF AGGRAVATING
CIRCUMSTANCES
(FILED 2/23/2007)

NOTICE OF EXPERT WITNESSES
(FILED 2/16/2007)
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NOTICE OF INTENT TO SEEK DEATH PENALTY
(11/8/1995)

NOTICE OF MOTION AND MOTION FOR DISCOVERY OF
POTENTIAL PENALTY HEARING EVIDENCE
(FILED 9/20/2006)

NOTICE OF MOTION AND MOTION TO ADMIT
EVIDENCE OF OTHER CRIMES, WRONGS OR BAD ACTS
(FILED 5/9/1996)

NOTICE OF MOTION AND MOTION TO APPOINT
COUNSEL FOR CAPITAL MURDER DEFENDANT TO HELP
(FILED 11/2/1999)

NOTICE OF MOTION AND MOTION TO PLACE ON
CALENDAR
(FILED 4/17/2001)

NOTICE OF MOTION AND SUPPLEMENTAL MOTION
TO ADMIT EVIDENCE OF OTHER CRIMES, WRONG OR
BAD ACTS

(FILED 8/29/1996)

NOTICE OF WITNESSES
(FILED 2/28/2007)

OPPOSITION TO MOTION FOR STRIKE ALLEGATIONS
OF CERTAIN AGGRAVATING CIRCUMSTANCES
(FILED 9/11/1996)

ORDER
(FILED 9/25/1996)

ORDER
(FILED 9/27/1996)

ORDER
(FILED 1/29/2007)

ORDER
(FILED 3/20/2007)

ORDER APPOINTING COUNSEL
(FILED 11/16/1999)

ORDER APPOINTING INVESTIGATOR AND
GRANTING EXCESS FEES
(FILED 9/24/2002)

ORDER FOR PRODUCTION OF INMATE
(FILED 3/29/2007)

ORDER FOR STAY OF EXECUTION
(FILED 12/30/1996)

ORDER FOR TRANSCRIPT
(FILED 10/7/1996)
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2826-2830
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ORDER FOR TRANSCRIPT
(FILED 11/19/1999)

ORDER GRANTING FINAL PAYMENT OF ATTORNEY’S
FEES AND COSTS
(FILED 7/12/2004)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 7/24/2000)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 6/7/2001)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 4/12/2002)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 7/10/2002)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 12/12/2002)

ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 1/28/2004)

ORDER GRANTING PERMISSION OF MEDIA ENTRY
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ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 10/11/1996)

ORDER OF EXECUTION
(FILED 13/31/1996)

ORDER OF EXECUTION
(FILED 5/10/2007)

ORDER RE: PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/20/1999)
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(FILED 7/15/1996)
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(FILED 9/4/1996)
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ORDER TO STAY EXECUTION
(5/14/2007)
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VOLUME 3- AFTERNOON SESSION
(FILED 10/11/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- MORNING SESSION
(FILED 10/14/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- AFTERNOON SESSION
(FILED 10/14/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- MORNING SESSION

(FILED 10/15/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- AFTERNOON SESSION

(FILED 10/15/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 15,1996
VOLUME 6
(FILED 10/16/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 16,1996
VOLUME 7
(FILED 10/17/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- MORNING SESSION
(FILED 10/22/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- AFTERNOON SESSION
(FILED 10/22/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 22, 1996
PENALTY PHASE VOLUME 2
(FILED 10/23/1996)

REPORTER’S TRANSCRIPT OF OCTOBER 23, 1996
PENALTY PHASE VOLUME 3
(FILED 10/24/1996)

434-617

717-842

618-716

846-933

934-1067

1082-1191

1192-1344

1472-1529

1351-1471

1530-1700

1750-1756

1757-1827

1828-1952

1953-2061

2063-2122
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10
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10

11

11

12

12

REPORTER’S TRANSCRIPT OF OCTOBER 24, 1996
PENALTY PHASE VOLUME 4
(FILED 10/24/1996)

REPORTER’S TRANSCRIPT OF DECEMBER 11, 1996
(FILED 12/12/1996)

REPORTER’S TRANSCRIPT OF DECEMBER 30,1996
(FILED 12/31/1996)

REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
STATE’S MOTIONS
(FILED 1/13/2000)

REPORTER’S TRANSCRIPT OF NOVEMBER 15,1999
(FILED 11/16/1999)

REPORTER’S TRANSCRIPT OF DECEMBER 15, 1999
(FILED 12/16/1999)

REPORTER’S TRANSCRIPT OF JANUARY 19, 2000
STATUS CHECK
(FILED 2/29/2000)

REPORTER’S TRANSCRIPT OF JUNE 27, 2000
(FILED 6/28/2000)

REPORTER’S TRANSCRIPT OF NOVEMBER 6, 2000
HEARING: WRIT
(FILED 12/23/2002)

REPORTER’S TRANSCRIPT OF JUNE 12, 2001
(FILED 6/13/2001)

REPORTER’S TRANSCRIPT OF JULY 26, 2001
STATUS CHECK ON BRIEFING SCHEDULE
(FILED 8/28/2001)

REPORTER’S TRANSCRIPT OF JULY 25, 2002
HEARING: WRIT
(FILED 8/19/2002)

REPORTER’S TRANSCRIPT OF SEPTEMBER 13, 2002
(FILED 9/24/2002)

REPORTER’S TRANSCRIPT OF APRIL 2, 2004
DEFENDANT’S PETITION FOR WRIT OF
HABEAS CORPUS

(FILED 7/23/2004)

REPORTER’S TRANSCRIPT OF JULY 17, 2006

STATE’S REQUEST PER SUPREME COURT REMITTITUR

(FILED 2/13/2007)

REPORTER’S TRANSCRIPT OF JULY 25, 2006
(FILED 2/9/2007)

2123-2133

2172-2174

2179-2189

2363-2365

2354-2356

2360-2362

2366-2370

2371-2373

2651-2654

2400-2402

2403-2404

2544-2549

2554-2621

2774-2779

2924-2926

2912-2914
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14

13

14-15

14
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16

REPORTER’S TRANSCRIPT OG OCTOBER 3, 2006
HEARING ON MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF NOVEMBER 2, 2006
HEARING ON DEFENDANT’S MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF NOVEMBER 16, 2006
RE: HEARING ON DEFENDANT’S MOTIONS
(FILED 2/9/2007)

REPORTER’S TRANSCRIPT OF JANUARY 11, 2007
PRE-PENALTY PHASE MOTIONS
(FILED 2/20/2007)

REPORTER’S TRANSCRIPT OF JANUARY 11
PRE-PENALTY MOTIONS
(FILED 4/9/2007)

REPORTER’S TRANSCRIPT OF MARCH 14, 2007
MORNING SESSION
(FILED 3/15/2007)

REPORTER’S TRANSCRIPT OF MARCH 14, 2007
AFTERNOON SESSION
(FILED 3/15/2007)

REPORTER’S TRANSCRIPT OF MARCH 15, 2007
MORNING SESSION
(FILED 3/16/2007)

REPORTER’S TRANSCRIPT OF MACH 15, 2007
AFTERNOON SESSION
(FILED 3/16/2007)

REPORTER’S TRANSCRIPT OF MARCH 16, 2007
MORNING SESSION
(FILED 3/19/2007)

REPORTER’S TRANSCRIPT OF MARCH 16, 2007
AFTERNOON SESSION
(3/19/2007)

REPORTER’S TRANSCRIPT OF MARCH 19, 2007
PENALTY HEARING
(FILED 3/20/2007)

REPORTER’S TRANSCRIPT OF MARCH 20, 2007
PENALTY HEARING
(FILED 3/21/2007)

REPORTER’S TRANSCRIPT OF MARCH 21, 2007
PENALTY HEARING VERDICT
(FILED 3/22/2007)

2918-2920

2921-2923

2915-2917

3012-3031

3833-3853

3047-3166

3167-3222

3268-3404

3223-3267

3450-3627

3405-3449

3630-3736

3765-3818

3819-3830
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15

15

12

12

12

12

12

12

12

20

REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 2/6/2007)

REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 5/17/2007)

SPECIAL VERDICT
(FILED 10/24/1996)

SPECIAL VERDICT
(FILED 10/24/1996)

SPECIAL VERDICT
(FILED 3/21/2007)

SPECIAL VERDICT
(FILED 3/21/2007)

SPECIAL VERDICT
(FILED 3/21/2007)

STATE’S OPPOSITION TO DEFENDANT’S MOTION

FOR DISCOVERY OF POTENTIAL PENALTY HEARING

EVIDENCE
(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
IN LIMINE TO LIMIT PENALTY HEARING EVIDENCE
TO AVOID VIOLATION

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO ALLOW JURY QUESTIONNAIRE
(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO BIFURCATE PENALTY PHASE
(FILED 9/26/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO DISMISS STATE’S NOTICE OF INTENT TO SEEK
DEATH PENALTY

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO REMAND FOR CONSIDERATION BY THE CLARK
COUNTY DISTRICT ATTORNEY’S DEATH REVIEW
COMMITTEE

(FILED 9/29/2006)

STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO STRIKE SEXUAL ASSAULT AGGRAVATOR
(FILED 9/29/2006)

STATE’S OPPOSITION TO MOTION FOR LEAVE TO
CONDUCT DISCOVERY

2906-2911

3862-3866

2168-2169

2170-2171

3737-3737

3738-3738

3739-3740

2888-2889

2895-2897

2886-2887

2893-2894

2881-2883

2884-2885

2890-2892
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(FILED 5/16/2012)

STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION
TO OBTAIN EXPERT SERVICES AND PAYMENT OF FEES
(FILED 5/16/2012)

STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION

TO OBTAIN SEXUAL ASSAULT EXPERT AND PAYMENT

OF FEES, AND OPPOSITION TO MOTION FOR INVESTIGATOR
AND PAYMENT FEES

(FILED 5/16/2012)

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR
WRIT OF HABEAS CORPUS AND DEFENDANT’S
SUPPLEMENTAL BRIEF

(FILED 5/16/2012)

STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS
(FILED 6/19/2002)

STIPULATION AND ORDER
(FILED 5/27/1997)

STIPULATION AND ORDER EXTENDING TIME
(FILED 9/2/2003)

STIPULATION REGARDING BRIEFING SCHEDULE
(FILED 3/27/1996)

STIPULATION TO CERTAIN FACTS
(FILED 10/10/1996)

SUMMARY OF JUROR QUESTIONNAIRE DEVELOPMENTS
(FILED 10/4/1996)

SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S
WRIT OF HABEAS CORPUS
(FILED 2/15/2012)

SUPPLEMENTAL INSTRUCTION
(FILED 10/24/1996)

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS
(FILED 4/30/2002)

VERDICT
(FILED 10/24/1996)

VERDICT
(FILED 3/21/2007)

VERDICT-COUNT I
(FILED 10/16/1996)

VERDICT- COUNT II
(FILED 10/16/1996)

4479-4485

4468-4473

4474-4478

4431-4467

2481-2520

2207-2257

2726-2727

208-209

844-845

342-353

4562-4643

2165-2166

2417-2480

2167-2167

3741-3741

1747-1747

1748-1748
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VERDICT - COUNT III
(FILED 10/16/1996)

WARRANT OF EXECUTION
(FILED 12/31/1996)

WARRANT OF EXECUTION
(FILED 5/10/2007)

1749-1749

2193-2197

3857-3859
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
Supreme Court on this 18" day of November, 2013. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas
An Employee of Christopher R. Oram, Esq.
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