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•1 	Middle raw. You had you hand up, ma'am. 
2 	 PROSPECTIVE JUROR: Yeah, I don't have a 
3 car and there is no his where I'm at. 
4 	

THE COURT: Let me get your name. Is that 
5 Ms. laranch, badge number 019? 
6 	 PROSPECTIVE JUROR: Yes. 

7 	 THE COURT: All right. 
a 	 How did you get down here today? 
9 	 PROSPECTIVE JUROR: I had to take ny 
10 husband's car. And he's stuck until midnight with a Jeep 
11 with a broken trannie (ph), leaking all over the place. 
12 So I hope he don't blow pp. 
13 	 THE COURT: Thank you. Anybody else in 

14 the middle row? Yes, sir. 
15 	 PRC6PECTIVE JUROR: I just had surgery. 
16 	 THE COURT: This is Mr. Petit. 
17 	 PROSPECTIVE JUROR: 021 -- the incision is 

18 right on the belt line. It's pretty difficult for ire to 
19 sit for a long period of time. 

20 	 THE COURT: How long ago was that? 
21 	 PROSPECTIVE JUROR: Two weeks ago. 
22 	 THE COURT: Anybody else on that row? 
23 Bottom row? Yes, sir. 
24 	 PROWTIVE JUROR: I have community 
25 service time I need to turn in by March 14th, 
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1 morning calendar. Generally that means that on Mbndays we 

2 get started by about 1000 o'clock. 
3 	 Tuesdays and Thursdays-are a little 
4 longer. Wednesday will probably be a4ut 10:00 o'clock. 
5 But TUesdays and Thursdays 10:30, maybe 11:00. 
6 	 In terns of how we go throughout the day, 

we take a lunch break of an hour to an.hour-and-a-half, 
8 depending on how we do and what's going on. It's kind of 

9 fluid. We don't always stop right at ibon and take off. 
10 We may have a witness on the stand andwe'll finish that 
ii witness op ammi .so forth. 
12 	 We break about 5:00 o'Clock every night. 
13 I'm not going to keep you later then that, unless maybe 
14 you have somebody on the stand and we're trying to finish 
15 that person up. Or if it's the end of:the case arid you 
16 all are deliberating and you want to stay later, by all 
17 mans, I'll stay here as well. But I know you have things 
18 you need to get done in the evenings a4 well, 
19 	That's kind of bow we schedUle things when we're in 

I 
20 court. We take a break about every ninety minutes or so, 
21 use the restrain. We'll come back into coke and you may 
22 bring a bottle of water, soda in a Styrofoam cup, that's 
23 fine as well. 
24 	 So thank you, Mt. MoKo4n. How about the 
25 front row. Sorry, what do you have? : 
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1 	 THE COURT: I'm sorry, is this Mr. McKim, 	1 	 PROSPECTIVE JUROR: 029 -- I work for a 
2 033. 	 2 small business and the business is -- I'm one of four 
3 	 PROPECTIVE JUROR: Yes, sir. I need to 	3 peqple. So I'm a single employee of the owners. The 

4 turn it in March 14th. 	 4 others are curers of the business. With me not being 
i 

5 	 THE COURT: What is that for? 	 5 there it hinders them to work that much more. They have 

6 	 PROSPECTIVE JUROR: Possession of 	 6 to dtpp work in order for me to come here. I'micrly 

7 paraphernalia. 	 7 working six days a week for then. As *11 as this case, 1 

a 	 THE COURT: How much time do you have left 	8 have a big morale (sic) towards this case. 

9 to do? 	 9 	 THE COURT: We'll get into those issues 

10 	 PROSPECTIVE JUROR: I've done it all. I 	10 later on. Thank you. And is it NS. Pinon? 
11 have to turn it in and pay the rest of my fees. 	 11 	 PROSPECTIVE JUROR: yeah, uh-huh, 

12 	 THE COURT: That's down in municipal 	l2 	 TEE COURT: Badge 031. ; 
13 court? 	 13 	 PROSPECTIVE JUROR: Illie had two brothers 

14 	 PROSPECTIVE JUROR: Yes, 	 14 killed in two separate incidents. Andithe first time he 
15 	 THE COURT: You have a court date? 	 15 forgot to call me as a witness, They 'lad to a subpoena. 
16 	 . PROSPECTIVE JUROR: March 14th. 	 16 I'm very, very angry about that. 	1 

17 	 THE COURT: 7:30, 8:00 o'clock in the 	17 	 And the second -- my second brother that 
18 morning? 	 18 was killed, were in the trial process right now. 
19 	 PROSPECTIVE JUROR: I'm not sure. 	 19 	 THE COURT: Did this hippen locally? 

20 	 THE COURT: Cre mason I bring that up 	20 	 PRC6PECTIVE JUROR: Y41, here in Las 
21 with this gentleman -- I probably should have told you 	21 Vegas. 
22 about how schedUling issues so that you can factor that in 	22 	 THE COURT: There's a trial going on 
23 to whatever you talk to me about right now. I have 	23 because of your brothers' death? 	, 
24 morning calendars Monday through Thursday, which mans 	 24 	 PROSPECTIVE JUROR: Yes. 
25 other cases that need motions decided that are on the 	25 	 THE COURT: Thank you. First row over 
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PRCGPECTIVE JUROR: 046 -- I'm a single 

1BE 

 

restrocm, get scrrething to drink, if you wish. Then we'll 

get into questions by the attorneys. • 
I need to tell you something every time we 

1 here. Yes, Ms. French. •

2  

3 uother. 

2 

3 

5 
6 

3 

10 

11 

12 
13 

14 
15 
16 

1? 

18 
19 
20 
21 
22 
23 
24 

25 

WORT: Thank you. Second row on the 

5 end. Is that M. Carvelli? 

	

6 	' 	PROSPECTIVE JURDR: Yes. I have a surgery 
7 scheduled March 14th. 

THgCCORT: Thank you. Anybody else in 

9 that rya? 

	

10 	 PROSPECTIVE JUROR: 052 -- I'm scheduled 

11 to be in Los Angeles Thursday and New York all of next 

12 teek. 

	

13 	 THE CCURT: Business or pleasure? 

	

14 	 PROSPECTIVE JUROR: Business. 

	

15 	 TM COURT: Thank you. Anybody else on 
16 that row? Yes, sir. 

	

11 	 PROSPECTIVE JUROR: I have a flight that 

10 was scheduled for LA today. I also have one tentatively 
19 scheduled for Vancouver for business for a oannercial 

20 developer. I'm the only person in my position, so if I 

21 dbn't make those flights it doesn't get done. 

	

22 	 THE COURT: When are you supposed to leave 

23 to Vancouver? 

	

24 
	 PROSPECTIVE JUROR: Tentatively Wednesday 

25 morning. I don't have a firmebte on that, pending the 
41 

1 outccue of this. 

	

2 
	

THE COURT: Thank you. Anybody else in 

3 that row? Yes. 
PROSPECTIVE JUROR: 056 	a single 

5 parent. I have no family here. So being here makes it 

6 very difficult to find soutane to watch my son. 

	

7 
	

THE CCURT: How old is your son? 

	

8 
	

PROSPECTIVE JUROR: Eight. 

	

9 
	

THE CCM: Thank you. Rack row, yes. 

	

10 
	

PROSPECTIVE JUROR: 072 -- I have no 

11 transportation. My husband dropped me off today because 
12 he's off. I can only ccae Monday, Tuesday, Wednesday. 

	

13 
	

THE COURT: Thank you, Anybody else on 

14 that row? How about over here? No. Thank you, very 

15 much. 

	

16 
	

THg COURT: Sorry. Yes, sir? 

	

17 
	

PROSPECTIVE JUROR: 076 -- lima single 

18 parent. My .  son just moved out here recently. I have no 
19 family here. I have no daycare during the day. 

	

20 
	

THE COURT: How old is he? 

	

21 
	

PROSPECTIVE JUROR: Six. 

	

22 
	

ThT CUNT: Okay. Tell you what we're 
23 going to do. Let's take a recess here. I'll talk to the 

24 attorneys about sore of the issues that have been brought 

25 up. You all go ahead and get up and stretch, use the 
42 

take a recess. 
5 	 JURY ARCOPTICN 

6 	 Diring the recess, ladies and gentbffren, 

1 you are adnonished not to converse anong yourselves or 

8 with anyone else, including, without limitation; the 
9 lawyers, parties and witnesses, on anyisubject connected 

10 with this trial, or any other case referred to during it, 

11 or read, watch, or listen to any report of or cammtary 
I. 	. 	. 

12 on the trial, or any person connected with this trial, OT 

13 any such other case by any uediun of information 

14 including, without limitation, newspapers, television, 
15 inbarnet or radio. 
16 	 You are further admonished not to form or 

I 	, 
17 express any opinion 011 any sUbject connected with this 

18 trial until the case is finally submitced to you. 
19 	 (Brief recess taken.) 
20 	 THE CCURT: We're on the record, outside 
21 the presence of the jury. 
22 	 I had a question. Maytie you can help out 

23 on this. When I got to the point where' I was telling then 

24 about the principles of law involved is the trial, it's 

25 not a guilt or innocence, presturd innOcent, and so forth. 
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i 
If there is anything else that the defense 

thinks I need to have brought up in that admonition, let 

ue kncw. 
MR. SCHIECK: I don't think so, your 

Honor. 
THE COUR?: All right. I let's look real 

quick at everftxty that raised sore is4les we can consider 
right now. 

First was Mr. Madison -r first guy, badge 
nunber 102. Said he's a small business:owner. Owns a 
photography business. I wan, generallY there is a lot of 
slippery slopes involved in letting folics go for a 
financial reason, which really isn't a 'good reason to get 
off. Even though I have syEpathy for then. We'd have to 
let a lot of people go. I don't generally do that. But 
if you all stipulate to release him, 	do that. 

MR. WENS: Your Honor,lwe didn't think 

there were that gany of them with problems. We don't have 
an objection to just pass them. 

THE COURT: The ones that raised the 
issues? 

MR. CWENS: Right, 	1 
THE COURT: Twelve folks. 
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I think the only principle I really neddEd to discuss with 

them was the State's burden. 
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MR. CWENS: Right. 
THE COURT: Mr. Schleck. 
MR. OWENS: I uas also going to suggest if 

they 

 
unit to stipulate real quick to the three individuals 

that say they know us personally. 
THE COURT: Okay. 
MR. OWENS: I know that's a separate 

1 

2 

3 

9 

1;5 

6 

7 

8 issue. 
. THE COURT: I guess it's thirteen that 

10 raised issues of reasons they couldn't be here, or other 

11 reasons. It uas Hs. Squires that indicated she knew 
12 Mt. Owens. Mr. Nakanishi that knew Mr. Patrick. And 

13 Mt. Rosehill that knew Mr. Schieck. 
19 	 Wnat is the defense position as to those .  

15 16 folks? 
16 	 MR. SCH1ECK: We have no objection to the 
17 three that were acquainted with the attorneys, your Honor. 

18 I didn't break clammy list separating out the ones that 

19 had financial hardship or other matters. Are we including 

20 within the hardship list the lady that has the ongoing 
21 uunder case? 
22 	 THE COURT: I have her in mind, yes. I've 
23 got a nod from Mr. Owens and Ms. Weckerly as well. 
24 	 MR. KMIEC-1U If I can have the ccurt's 

25 indulgence for a minute. 
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1 	 THE CCORT: Sure. 
2 	 MR. XRI1T.X: Not including Mr. Hown, 

3 who just needs to check in for his camunity service. 
4 	 THE COURT: I have him on my list, because 

5 he raised a reason as to undue burden. I don't think 

6 that's a reason, to be quite honest. 
7 	 MR. OWENS: You know, we are proposing 

8 that we kick him and go through them one at a tire and 

9 look at the reasons. 
10 	 THE COURT: Okay. 

11 	 MR. OWENS: Technically, same of these we 
12 can work around, bbvicusly. But in the interest of , 
13 expediting things -- 

14 	 THE COURT: There are a couple of issues. 
15 Sometimes people want to go through it one at a time. A 
16 lot of times the attorney's do that, kick in mass, because 

17 they raise a reason indicating I don't want to be here 

18 anyway, as opposed to the folks willing to serve. So six 
19 of one, half a dozen of the other. If you want to kick 

20 than in mass, fine. If you want to go through each of than 

21 individually, we can do that as well. 
22 	 MR. SCHIECK: Ccurt's indulgence, 
23 please. 
24 
	

THE COURT: Nay. 

25 
	 MR. SCHIECK: Your Honor, I don't have a 

46 

problem. We don't ha% rcblem with doing it. I 

2 just -- I guess I'm too conservative. But if the next 

3 panel has the same sort of list I see 0 losing jurors -- 
4 a lot of jurors. I don't want to run Out. I uould like 

5 to get a jury in place. I have no problem agreeing to 
6 stipulate to this stack. 
7 	 MR. OWENS: We are notigoing to run out. 

8 	 THE CCURT: Well, I neán, I agree with Mt. 
9 Cwens. I don't think we are going to iun out, It may 

10 prolong things a bit, but that's okay.- And saretires 

11 mlybe we learn has the first panel as to where we are 

12 going with things. But, I'll go ahead and excuse the 

13 sixteen folks, which is going to be Mr.. Madison 102, Hr. 

14 Sackmary, 003, Ms. Labranch 019, Mr. Petit 021, 

15 MS. Squires 025, Vs. Roseldll 027, Mr. Pbrales 029, 

16 Ms. Pinon 031, Mr. McNown 033, Ms. Frer ich 046, Carvelli 

17 048, Carr 052, Grindstaff 054, .Johnson 056, Nakanishi 062, 

18 Sunga 012, and Sprosty 076. 
19 	 That's actually seventeen. I'm sorry. 

20 Instead of sixteen 16. 
21 	 If you all wish ue to det more reople up 

22 here to fill in those spots now, before my questioning 
23 with them. before you all start. 
24 	 MR. %INS: Yes. 
25 	 MR. WECKERLY: That's dasier. 
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1 	 THE COURT: You don't think we'll get this 

2 all done with the remaining thirty-three people? 

3 	 MR. SCHIECK: Especially now they learn 

4 all they have to do is raise their hands. I've 

5 reconsidered. 	 1 

6 	 THE COURT: Leslie, go ahead and go back 
1 downstairs and get another seventeen of the group and 

a bring them up. 
3 	• 	 THE BAILIFF: Also the 

ig
entleman that has 

10 his own caiputer business, the seatch . elpgine guy, he's all 

11 of a sudden remeubering that maybe he saw scuething about 
12 this case. 
13 	 THE COURT: We're exuding him. 

14 	 Back on the record in C-131341, State of 
15 Nevada versus Janos Chappell. The record will reflect the 
16 presence of Mr. Chappell with his attor ineys, the State's 
17 attorneys, in the presence of our prospective jurors. 
18 	 All right, ladies.and gentlemen, based 
19 upon a combination of things, the jury Iguestionnaires as 

20 well as Sare of the answers today, I'll thank and excuse a 
2: number of you. Let xe get through all the rues and you 

22 all can get up and report back Obwn to jury services. 
23 	 I'll think and excuse qr. Madison, badge 
24 nunber 102, Mr. Sackmary 003, Ms. Labranch.019, Mr. Petit 

25 021, Ms. Squires 025, Mr. Rosehill 027,.Mr. Morales 029, 
48 
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MS. Pinon badge 031, McKOwn 033, French 046, Carvelli 048, 
2 Carr 052, Grindstaff 054, Johnson 056, Nakanishi 062, 
3 Sunga 012, and Mr. Sprosty 076. 

	

71  4 	 I appreciate you all caning in and filling 
5 out the questionnaire and coming and being patient with me 
6 today. You all can report back to the Jury Conaissiocer's 
7 office on the third floor. 

We've got to get a few nore folks to move 
9 in from downstairs. In the wean time, what I need is 

10 everybody to mOve down, please. 

	

11 	 To my new folks, welcome. Thank you, very 
12 prodh. My name is Douglas Herndon. I'm the presiding 
13 judge here in Department 3, of the Eighth JUdicial 

14 - District Court. You all have been summoned here to take 
15 part in a criminal proceedings as prospective jurors. 
16 It's the State of Nevada versus James Chappell. 

	

17 	 1know you came in and filled out the 
18 questionnaire. We're going to get into questions in a 
19 minute. I'll have questions for you and the attorneys ray 

20 have questions as we get further in the proceedings. 

	

21 	 Iet me tell you a couple of things. Seated 

22 in front of we is Sharon. Sharon is my court reporter. 

23 So everything that is said, including what you say is 

24 reported. So it's important that you speak up enough that 

25 we can hear. Don't nod your head or shake your head. 
49 

1 Please don't use uh-huh or huh-uh. It's hard to type that 

2 dOwn correctly. Make sure you speak "yes" or °no." 

	

3 
	

If I don't ask you by naae you badge 
4 rider, if I don't call on you by saying Mr. Smith, badge 
5 number 100, please, identify yourself by name and badge 

6 niter so we know who it is that's speaking. 

	

7 
	

Additionally, seated to my left is Carol. 

8 Carol is my court clerk. She's going to swear an oath to 

9 you all in a minute, to make sure you're under oath Vnen 
10 you answer questions. She keeps track of curt exhibits, 
11 court minutes, everything that's going on in court. 

	

12 
	

Seated to her left is my law clerk, Steve. 
13 Steve, who is present to help advise me with a lot of 
14 legal issues that ow up cbring the course of the 
15 proceedings. 

	

16 
	

You have already net Leslie. Leslie is my 

37 bailiff. What you're going to find out is everyoddy else 

18 in the courtrom, attorneys, most of the court personnel 
19 works under certain ethical obligations not to converse 
20 with the jurors, other then the jury questioning 
21 process. 

	

22 
	

Leslie doesn't have that obligation. So 

23 to the extent you're outside and need to get information 
24 to screbcdy, you can always talk to Leslie. 

	

25 
	

What I'm going to-do now is ask the 
so 

1 attorneys to tell you quickly a little about the case. 

2 They're going to introduce themselves, Ueo they represent. 
3 They'll speak to you about the witnesses, prospective 
4 witnesses thatmay be called to testify:here, so listen 
5 closely as they do all that. Because sum e of the 
6 questions will be designed to see if yob know any of the 
7 people, be it the attorneys, Mr. Chappell, any of the 
8 witnesses. Or whether you've beard anything about the 
9 case. 

10 	Mr. C2Aks4, if you would please, ag lain. 
11 	 MR. OWENS: Thank you, your Honor. 
12 	 Good morning. Again, 4re of you it's 
13 going to be like de-ja-vue, so have sari patience with us. 

14 For the rest of you, my name is Chris Owens. This is pain 
15 Weckerly. We're from the district attorney's office. 
16 We're prosecutors prosecuting this case 
II 	 This case involves a nuiber of charges 
18 against Janes Chappell, for which he h4 already been 
19 convicted in 1996, from a jury trial of!that date. Those 
20 include burglary, rdbbery with use of aideadly weapon, 
21 first degree murder with use of a deadlY weapon. 
22 	 The purpose of this jur§ that we're 
23 selecting now is to determine punishment for the charge of 
24 first degree murder from that conviction. So the 
25 Defendant already stands convicted of that Charge. 
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The range of punishment that will be 
2 available to this jury to select for thet charge include; 

1 
3 the death penalty, life without the possibility of parole, 
4 life with the possibility of parole after 40 years has 
5 been served, and a teen of 100 years with parole after 40 
6 years. 
7 	 This is an incident that involves a victim 
8 Debra Panos. lt occurred back in August 31, 1995 at the 
9 Ballerina Mobile Home Park. It's a little east of 

10 downtown, maybe about 3 miles east of this area, 839 East 
11 Lamb. 
12 	 It will also include scrie testimony about 

1 
13 some areas in the downtown, here, the jail, and Parole and 
14 Probation. And the business at the time G.E. Capital, 
15 where scree of the witnesses worked. 
16 	 [manna Aires, Lisa Duran, Tanya HObson, 
17 LaDonna Jackson, Claire &Wine, Hike pollard, Ximberly 
i8 Simpson, Sherry Smith, and Debra Turner; Laura airfield, 
19 Jerry Urnst, Dina Freemen, Michelle Moncha, Carol Munson, 
20 Norma Penfield, and Paul Wither. From he Clark County 
21 Coroner's office -- a retired coroner ntw -- a Dr. Green. 
22 And then police department officers, Daiiel Dersdorff, 
23 Darren Heiner, Officer Art Lee, NW. Ost-Ich, Mike Perkins, 

24 (lames McCarron, Allen Williams, and Cal. Winchells‘ 
25 	 From Parole and Probation, Larry Arabe 
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12 
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16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

(ph) Mike Compton, William Daffy, Ed Henderson, Chermaine 

2 Smith. 

	

3 	 And one other witness, potentially might 

4 be called, is a psychiatrist, Thomas Bickert, from the 

5 Reno area. 

	

6 	 Appreciate your time and attention and 

1 patience with us, and your candor after we address the 

8 questions to you in a little bit. 

	

9 	Thank you. 

	

.10 	• 	THE COURT: Thank you, again, sir. Mr. 

'n SchiKk. 

	

12 	• 	MR. SCH1ECK: Thank you, your Honor. 

	

13 	 Good morning, ladies and gentlemen. my 
14 name is David Schieck, I'm with the special public 

15 defender's office here in Clark County. Assisting me is 

16 Clark Patrick, who's also with the special public 

17 defender's office. This is our client who's been charged 

18 in this case, James Chappell, 

	

15 	 The list of witnesses from which we may 

20 call dUring these proceedings are as follows: James Feud, 

21 Ivory Morrell, Ben Dean, Charles Dean, Fred Dean, Willy 

22 Chappell, Mara Chappell-King, Kisba Axicm, Dennis Reffer, 

23 Marge]. Rosales, and Howard Brooks. 

	

24 	 Additionally, Dr. Lewis Etcoff, Dr. Tod 

25 Grey, and Dr. William Danton from Reno Nevada,  

PROSPECTIVE JUROR: Present. 

THE CLERK: Albert ParOmore. 

PROSPECTIVE JUROR: Here. 

THE CLERK: Brianne Getnot. 

PROSPECTIVE JUROR: Here. 

THE CLERK: Donna Byrd! 

PROSPECTIVE JUROR: Here. 

THE CUM: Joseph Schechter. 
PROSPECTIVE JUROR: Here. 

THE CLERK: Linda Curan. 

PROSPECTIVE JUROR: Here. 
THE CLERK: Laura Staley. 

FRCEPECTIVE JUROR: Here. 

THE CLERK: Sharon Larsen. 

PROSPECTIVE JUROR: Here. 
1 

THE CLERK: Katy Stip.: 

PRCERECTIVE JUROR: Here. 

THE CLERK: Heather Coin. 

PROSPECTIVE JUROR: Here. 

THE CLERK: John Wells; 

PROSPECTIVE JUROR: Here. 
THE CLERK: James EngeIbrecht. 

PROSPECTIVE JUROR: Here. 

THE CLERK: Mary Kitcheln. 

PROSPECTIVE JUROR: Here. 
55 

1 

2 
3 

4 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 

16 
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18 

19 

20 
28 

22 

23 
2( 

25 

	

1 	 Thank you. 

	

2 	 7HE CCURT: Thank you, Mr. Schick, 

3 again. 

	

4 	 Tb my new folks, as you can guess we have 

5 gone through this process with your fellow jurors here. I 

6 was explaining to them, as you all where on your way up, I 

7 wish the court was big enough that we could bring in 

8 enough people that filled in the questionnaire,. which is 

9 About 125 people, so that the attorenys only have to 
10 repeat this once, in terms of introducing themselves, 

11 telling what the case is about, naming witnesses to you, 

12 then we can work through the process. But unfortunately 

13 the courtroom is not big enough to 63 that. I apologize 

14 to you in advance, if we have same thing that we had 

15 earlier, where we excused some people and we ktnd of need 

16 to get more in here hefore we move to the second part of 

17 what we're trying to do. But nonetheless, we're trying to 

16 cla it in the most efficient way we can. 

	

19 	 I'll ask for Carol to call the roll of the 

20 jurors -- those of you that just arrived. Please listen 

21 for your name and answer present or here when you hear 

22 your name, 

	

23 	 THE CLERK: Tamar Jackson. 

	

24 	 PROSPECTIVE JUROR: Present. 

	

25 	 THE CLERK: Judy Norris. 
54 

THE CLERK: Brenda Beriy. 

PROSPECTIVE JUROR: Here. 
THE CLERK: Bobby Frals. 

PROSPECTIVE JUROR: Here. 

THE CLERK: Terry Tetogis. 

PROSPECTIVE JUROR: Heie. 

THE COURT: Is there aml yrtod that just 

cane in whose name was not called? No. All right. Mani 

you, very mud. 

Let an ask the seventeen or so of you that 

just got hem to stand and raise your hand for me please 

so I can have Carol administer the oath !  to you all. 

THE CLERK: You do solenly swear that you 
will well and truly answer such questiais that may be put 

to you, toudhing upon your qualifications to act as jurors 

in the case at issue, so help you God. 

PROSPECTIVE JUROR: (ChOir of I dl.) 
THE CLERK: Be seated. 

THE COURT: Let me tell youup front, you 

answered the questionnaire. You came in and filled that 
out. But there are still questions that need to be asked 
by myself and by the attorneys as wel14 It's everyone's 

desire that we get as fair, cpen-mined,i impartial group of 
people as we can to decide the issues in this case. So 
there's going to be some questions, which, Obviously, you 
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can tell fron the questionnaire the questioning is 

2 screwhat personal at dues. It's not intended to 
3 unnecessarily pry into your lives, but nonetheless, there 

i 4 are issues that the attorneys need to learn about as they 
5 go about the process of selecting a jury in this cast. 

	

6 	 So I have to tell you Strenuously, please, 
7 make sure that you give as full, conplete, and honest 

8 answers to any of the questions that are put forth to you. 
9 If you try and bide or withhold something, that fact alone 

10 can tend to contaminate your verdict if you're ultimately 

11 chosen as a juror in this case. 

	

12 	 So if your instinct tells you, you know 
13 what, I uonder if they really need to kna4 about this or 

-14 not, tell us about it, please. Every fact has scree 
15 bearing on your personal and professional life scuehug 
16 relates to your ability to hear this case is inporbant for 
17 the attorneys to know. So make sure you tell us about 

18 it. 

	

19 	 I have sure general questions I'll ask of 

20 the seventeen of you real quick. If you want to answer a 
21 question, raise your hand and I'll work through everybody, 

	

22 	 Have any of you been convicted of a 
23 felony? No. Thank you. 

	

24 	 Anyncdy who is not a U.S. citizens? NO. 
25 Thank you. 
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1 	 Da any of youbelieve you 'mow or are 
2 acquainted with Mr. Owens or Ms. Weckerly? No. Thank 
3 you. 

Anybody believe you know or are acquainted 
5 with Mt. Schieck or ft. Patrick, the defense attorneys? 
6 No hands. Thank you. 

	

7 	 Any of you all believe you know or are 
8 acquainted with Mr. Chapfell, the defendant. All right. 

	

9 	 Andy believe they are acquainted with 
in or know any of the witnesses spoken to you about, by 
11 either Mr. Owens or Kr. Schieck? No hands. Thank you. 

	

12 	 Anybody think they knywanythingabout 
13 this case, other than what the attorneys have stated to 
14 you or from the jury questionnaire? I see no hands. 
15 Thank you, very much. 

	

16 	 Sate of you mentioned in your 
17 questionnaires, when you uere asked about prior jury 

18 service, that you had been jurors before. Were any of you 
19 a foreperson of any of those juries? I see no hands. 
20 Thank you. 

	

21 	 Have any of you all or close family 
22 meters ever been accused of a crime? Yes, sir. 

	

23 	 FROSPKTIVE JURCR: 094 -- ry uncle WS 

24 accused of murder. 

	

25 	 THE COURT: Okay. Was that -- how long 
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1 ago was that? 

2 
	

PROSPECTIVE JUROR: In;'93 or '94, 
3 
	

THE COURT: Locallyorlsomewhere else? 
PROSPECTIVE JUROR: In California. 

5 
	

THE COURT: Thank you, :sir. Next, is that 
6 Ks. Cohen. 	 4 

7 
	

PROSPECTIVE JUROR: Nel:yr mind. 

8 
	

THE CCURT: If you've got scaething, let 

9 re know. 
10 
	

PRC6PECTIVE JUROR: No: 

11 
	

THE COURT.: Anybody ovr here I missed? 
12 
	

PROSPECTIVE JUROR: Ms: Jackson, 080, ry 

13 nephew, robbery. 
14 
	

THE CCOPT: Was that hdre? 
15 
	

PROSPECTIVE JUROR: In !California. 
16 
	

THE COURT: Thank you. : Anybody else Over 
17 there. Yes, badge ntuber 
18 
	

PROSPECTIVE JUROR: 138,: myself, felony 

19 1997. 

20 
	

THE COURT: All right. !What was it? 
21 
	

PROSPECTIVE JUROR: Stdlen poverty -- 

22 buying stolen property. It was reduced to a 
23 misdemeanor. 
24 
	

ME COURT: Where was that? 
25 
	

PROSPECTIVE JUROR: Here in las Vegas. 
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THE CCURT: Itkink you. Anybody else? 

Yes. 

PROSPECTIVE JUROR: 86 i-- rry sister in 
California, shoplifting, receiving stolen goods, and drug 
paraphernalia. 

THE COURT: Anybody else? 
PROSPECTIVE JUROR: Parking tickets and 

stuff don't count? 
THE COURT: Not unless iyou got a whole lot 

10 of then. Then you probably don't want to tell Ka 

11 anyway. 
12 	 THE CCURT: Thu* you. Is there anyoody 
13 here of the seventeen of you all that just came in who 
11 would tend to give more weight or less igeight or credence 
is to the testimony of a police officer be'pause they were a 
16 police officers? I see no hands. 
17 	 Does everybody believe they will be able 
18 to follow the instructions on the law that I give you that 
19 pertain to this case, rather then -- or I should say, if 
20 those instructions differ from what your personal belief 
21 is, as to what the law ought to be? 	' 

I 
22 	 Essentially I'll give you legal 
23 instructions on the case. A little at the beginning, a 
24 lot at the end before the attorneys make their closing 
25 argunents. What I need to know now is you are going to 
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1 
	

THE COURT: Anybody else? Yes, sir. 

2 
	

PROSPECTIVE JUROR: Badge 95. I'm 

3 self-eppleyed. I'm a house painter. presently working 

4 with my brothers, of which there are 4. And if I dbn't 
5 work, sir, I dbn't make money. 
6 
	 mEmn ibankTu..AnybodyeUe 
7 Yes, Ms. Jackson. 

• 

PROSPECTIVE JUROR: 80 r- I'm in retail. 
9 Hy husband is a loan officer. He just 'started out. It's 

10 just a burden for ue to cone due to financial situation. 
11 	 THE COURT: Thank you. Anybody else over 
12 there? 
13 

11 

15 
16 

17 
18 
19 
20 
21 
22 
23 
21 

25 

PROSPECTIVE JUROR: 86 	I work graveyard 

for starters. I'm a sole income and care giver to my 
brother who lives with me. He's 80 yea trs old. He 
requires resources. 

THE CCURT: Anybody else? 
PROSPECTIVE JUROR: 1021-- I'm currently 

working graveyard. I'm the only source of inane in my 
house. My wife is going to school. An'd I'm supporting 
five kids. 

MR. OWENS: What is that muter? 
THE COURT: That's Hr. Tetonis, 102. -  
PROSPBUIVE JUROR: 102-, 
THE COURT: All right. !Anybody else? No. 
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;1 agree to follow the law as I tell you the law exists in 
2 the State of Nevada. 

	

- 3 	 Your job is to find out what the facts 
C  4 are. You apply the facts to the law as I tell you the law 

5 exists. Is there anybody that cannot follod the law as I 

6 tell you the law exists? I see no hands. Thank you, very 
such. 

	

8 	 And finally, there are certain principles 
9 of law that apply to any criminal proceeding, and one of 
10 those principles is that the State of Nevada has the 
11 burden of proving all the elements necessary in this 
12 proceeding byond a reasonable dbubt. Does everybody 
13 understand that? 

	

14 	 Anybody not understand that? 

	

15 	 [es everybody agree that they could hold 

16 the State to their burden in this case of proving the 
17 things that are necessary to prove beyond a reasonable 
18 dolt? Anyone who cotibi not do that? I see no hands. 
19 Thank you, very moth. 

	

20 	 Final question I have is about -- I'm 
21 going to ask you whether it wraiki be an undo burden upon 
22 you to serve in this case for the next -- we anticipate 
23 the case will last through Friday, uaybe spills over into 
24 Monday of next week. So I'll ask you if it would be an 
25 undo burden upon anywdy to serve that mount of time as 
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1 	 And I understand it's inconvenient for 
2 you. Trust me. I realize that you have things in your 
3 life you'd rather be doing. It's a veiy irportant process 
4 that we have here, and to not have jurors willing to serve 
5 would uean you can't go forward this type of judicial ' 

6 process that we have in this country. :It's the test in 
7 the world. A lot of judges owe over iran other counties 
8 that wish they had this process. 	- 

1 
9 	 I wish you would give strong consideration 

10 to giving us a little bit of your thre land serve in this 
U case. 

12 	 That being said, is there anybody who it 
13 would be an undo burden upon to serve for five or six days 
14 here. All right. Yes, sir. 
15 	 PROSPECTIVE JUROR: I Cr my own 
16 company. 

17 	 THE COURT: Your badge number, sir? 
18 	 PROSPECUVE JUROR: John wells, badge 
19 number 94. I have a small IT service that out-sources 
20 services to several oolpanies in las Vegas valley. I have 
21 taken nearly forty calls this morning 1:'m not able to 
22 attend to, because of the daylight savings change. I have 
23 one guy that works for my. It support 40 capanies in the 
24 valley. I'd go out of business if I cbUldn't attend to my 
25 clients. 
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1 jurors in this case. 
And before I ask the question, let Ire give 

3 you a little bit of information. 
4 	 Average trial in this building lasts about 
5 six days. This is about average. Hopefully a little less 
6 than average. If I excuse you today, base upon whatever 
7 reason you give tone, you don't just get to leave and go 
8 home. You got to go back to jury services and they decide 
9 whether to send you out on another panel today or tell you 
10 to care back next week. Ntatever their pleasure is. 
11 	 If you go to another panel, that judge may 
12 not like your excuse. It's independent to each judge 
13 1tiether he excuses a juror or not. We have medical 
14 malpractice cases, including a couple of than starting 
15 today, or a couple later days this week, that last six 
16 months or more. We have medical malpractice cases that 
17 last a couple of months. There's a variety of cases that 
18 last a lot longer then this case is what I'm trying to 

19 tell you. 
20 	 So there's also cases that last a day or 
21 two. Don't get TO wrong. I'm not trying to tell you not 
22 to answer the question. I'm trying to give you a little 
23 information as to how the process works so you understand 

24 when you tell ire what the reasons are why you can't' 
25 serve. 
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10 
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12 
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16 
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22 
23 
21 
25 

;1 Thank you. 

	

2 	Counsel approach the bench real quick, please. 

	

3 	 (Discussion held at the bench.) 

	

; 4 	 THE COURT: At this time I'm going to 
5 thank and excuse, Ms. Byrd 086, Mr. Wells 094, Mr. 
6 Engebrecht 095. I thank you all for cardng dcun and 
7 answering the questionnaire and caning up here today. 
8 Please report back to the Jury Comissioner's tefore you 
9 leave today, okay. 

	

10 	 Ladies and gentlemen, we're going to move 

11 on now with questions frcm the attorneys. We'll get into 
12 this a little bit tefore we take our lunch break. 

	

13 	 The most efficient and affective way for 
14 the attorneys to do this is to go one by one with people. 
15 The State's attorneys ask questions and the defense 
16 attorneys ask sate questions, and we'll move onto the next 
17 juror. 

	

18 	 It may be between each attorney, Mr. Owens 
19 ray have question for the first juror, Ms. Weckerly may 
20 have questions for the second juror. The sage thing with 
21 Mr. Schieck and Mr. Patrick as they rove back and forth 
22 with ycu all. 

	

23 	 khat you'll find, especially you folks in 
24 the audience right now, to the extent scuebcdy gets 
25 challenged and excused for cause and sarebcdy else has to 
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1 move up, as you listen to the questions over and over 

2 you'll be a lot quicker to answer things because you'll 
3 -able to understand what it is the attorneys are really 
4 interested in trying to question you about. So kind of 
5 pay attention as we're moving on, if you wctdd, please. 

	

6 	 All right. Mr. Cwen8, MS. OackerlY. 

	

7 	 MR. OWENS: If I could request, it eight 
8 be helpful to us to get a role call. I dpn't know if we 
9 maintained -- I'm not sure if we know who is in which 
10 seats at this point. 

	

11 	 THE CCURT: Seat number One is Mr. Perez 
12 001, Mr. Brady 004, Ms. Naleikind-Johnson 007, Mr. Taylor 
13 009, Mi. Hibbard 010, Ms. Bailey 015, Ms. Mills 016, 
14 Mt. Renck 020. My far right, Mr. Scdth 022, Ms. Meyrick 
15 023, Ms. Cardillo 026, Ms. Ranirez 034, Ms. Theus 035, Ms. 
16 Noahr 036, Mr. Martino 038, Bundren 039, Ms. Smith 045, 
17 Nbrin 050, Garcia 051, Salak 055. Correct? 

	

18 	 PROSPECTIVE JUROR: Yes. 

	

19 	 THE ccum Do you want re to keep going? 

	

20 	 MR. CWEINS: That's plenty for ncw. 

	

21 	 THE COURT: All right. Mr. Cwens. 

	

22 	 MR. CWEUS: Court's indulgence a mement. 

	

23 	 THE COURT: Okay. 

	

24 	 NR. CMS'. Mr. Perez, how are you doing? 

	

25 	 PROSPECTIVE JUROR: Fine, 
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FR. C9R1S: You had answered a minter of 

questions -- you can have a seat. You &&t have to stand 

up. It's uncanfortable enough giving Us questions like 
this. 

You were asked a nutter of questiOns about the death 
penalty. Have you had an opportunity to think about that 
since you filled out the questionnaire? D3 you understand 

PROSPECTIVE JUROR: I speak Spanish, 
MR. CWENS: Da you hav4 a problem with the 

PROSPECTIVE JUROR: Yes. 
MR. CWENS: You have a ;hard time 

understanding English? 
PR)SPEUTIVE JUROR: Ye. 
MR. CWENS: So it would he hard for you to 

understand what the witnesses are sayir9
1 

as they care up 

PROSPECTIVE JUROR: Ye. It's hard. 
1 

MR. OWES: Approach b
.

rl.efly, 

THE CCM: Sure. 	! 

(Discussion held at th4 bench.) 
THE COURT: Why don't wie go Ahead and move 

to W. Brady. I'll contact the court interpreter's office 

for Mr. Perez. Thank you, Mr. Perez. Stay for right now, 
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1 okay. 

2 	 PPOSPECTIVE JUR OR: I can interpret, 
3 Judge. 
4 	 THE CCAJ 	I appreciate that, but by rule 
5 I need to have a.certified court interpreter frail the 
6 interpreter's office. 
1 	 VS. WOOLY: May I prceed. 
8 	 THE CCORT; You uay. 
9 	 VS. WECKERLY: I guessit's not quite 

10 morning anymore. Last week when you filed out your 
11 questionnaire, you were asked several questions about the 
12 death penalty. Do you recall that? 
13 	 PROSPECTIVE JUROR: Sure: 

14 	 MS. WICKERLY: Coe of the questions that 
15 was asked, sort of alluded to, or asked you would you 
16 automatically irpose the death penalty if someone were 
11 convict of first degree uurder. Do youirecall a question 
18 of that nature? 
19 	 IMPECTIVE JUROR: Sure: 
20 	 MR. WECERLY: As you *ow from Mr. Owens 

21 this wining and probably you got that fran the 
22 questionnaire as well, we're sitting heie and the 
23 Lefendant is convicted of first degree haler with use of 
24 a deadly weapon. You understand that? 1 
25 	 PROSPECTIVE JUROR: Correct. 

what I roan? 

language? 

to the stand? 
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S. WECKERLY: &doe Herndon explained 
2 that at the end of the case you'll he provided with the 
3 law in the State of Nevada as to when jurors can consider 
4 the death penalty, because it's not an automatic thing in 

5 every case of first degree murder in the State of Nevada.' 
. 6 There are certain requirements that have to be met before 

7 the jury. can even consider the death penalty. 

	

8 	Would you be able to follow those instructions 
9 provided by Judge Herndon and bald the State to those 

10 legal MequireTents before you %tad consider the death 
11 penalty as a potential punistuent? 

	

12 	 PROSPECTIVE JUROR: I guess the question 
13 back -- is it going to be one of the options no 'ratter 
14 what, or is that what this is going to be detemining to 
15 see if that's even on the table? 

	

16 	 MS. WEETERLY: Exactly. 

	

37 	 P1C6PECTIVE JUROR: If it's not on the 
18 table. 

	

19 	 M. WECKERLY: The Judge will tell you 
20 these are the requireuents that Trust be met before a jury 
21 can consider imposition of UR death penalty. And you 
22 wouldn't have any trouble following those Instructions? 

	

23 	 PROSPECTIVE JUROR: If he says it wasn't 

24 an option, then it's not an option. 

	

25 	 MS. WECIERLY: Another part of that 
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1 process is You'll be given infonmation, obviously, about 
2 the crire itself, but also information about the Defendant 
3 and his background, that sort of thing. And the law is 
4 that you are to consider all of that -information in Faking 

5 your decision with your fellow jurors. And I assume you 

6 woubd have no trouble following that law as well, 
7 considering all the information before yai Fake a 

8 decision? 

	

9 	 PROSPECTIVE JURCR: I have to say 
10 personally I don't feel that anyoody's background is 
11 justification for a crime that they omit. 

	

12 	 MS. WECKERLY: 4.11, and we're not 
II necessarily talking about, in this situation, 
i4 justification for a crime. Because he's convicted of 
15 first degree vurder, and so the what you're to consider it 
16 for in this case is what would be an appropriate 
17 punishment. And the law doesn't tell you what weight you 
18 uust give certain factors. You must hear that infonration 

19 and consider it before you rake a sentencing decision 

20 collectively in a group. Would you be able to do that? 

	

21 	 PROSPECTIVE JUROR: Sure. 

	

22 	 MR. WECKERLY: DJ you have any other 
23 concerns about Your ability to following the judge's 
24 instruction and make a decision about punistrent that is 
25 appropriate in this case? 
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1 	 PROSPECTIVE JUROR: Um 

2 	 HS. WDZKERLY: You are:put on the spot. 

3 	 PROSPECTIVE JUROR: I guess, I definitely 
4 lien toward the death penalty in any t}/pe of murder case, 
5 or sarething like that. But it dependS on the judge's 
6 instructions. I could take that into account. 	. 
7 	 MS. WECKERLY: Thank yOu, sir. • 
8 	 THE COURT: Thank you Pass for cause? 

9 	 MR. OWENS: Yes. %Ili!, your Honor. 

10 	 THE ODURT: Mr. Patrick. 
11 	 PR. PATRICK: MM. Brady, you indicated in 

12 your questionnaire that you have a history of_dcuestic 
13 violence in your family. 

14 	 PROSPECTIVE JUROR: Correct. 
15 	 PR. PATRICK: If you cl:ne to find out 
16 sarething about this case involves dargstic violence, 
17 would that color your opinion of the case? 
18 	 PPC6PEC1I1E JUROR: Possibly. 
19 	 HR. PATRICK: Had do y4u feel about 
20 &nestle violence. 
21 	 PROSPECTIVE JUROR: Itis unacceptable. 
22 	 MR, PATRICK: It was shown that 	Mr. 
23 Chappell had a history of domestic violence uould that 
24 (flange your opinion about what penalty he should be given? 
25 	 MR. OPEIS: Objection, your HOnor. 
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1HE COURT: Well, I'll!sustain the 
objection. Ask specifically if he's going to do a certain 
thing based upon a certain piece of evidence. I'll allow 
you to explore the issue of &nestle violence, 
obviously. 

MR. PATRICK! Who in yOur family had the 
history of dcnestic violence? 

ERDSFECTIVE JUROR: My father and 

uother. 
Pk PATRICK: Who was the abuser? 
PROSPECTIVE JUROR: MylFather. 
NI. PATRICK: So how dO you feel about -- 

again, how do you feel about darestic violence? 
PROSPECTIVE JURCR: Unacceptable. I don't 

knOrd why my mother didn't put him in jjil. 
MR. PATRICK: Nom, Ms. 'Weckerly talked to 

you about if the death wasn't an option you'd consider 
other forms of penalty? 

PROSPECTIVE JUROR: Ifit wasn't an 
option, yes. 

MR. PATRICK: It's going to be an option. 
The judge is not going to tell you you ,cannot irpose the 
death penalty. 

PROSPD:TIVE JUROR: Okay. Knowing that he 
is convicted of murder, that would be the route that I 

72 

STATE OF NEVADA vs. JAMES CHAPPELL 3/12/2007 
Page : 3950 



.;.1 would choose to go, unequivocally. 

	

2 	 MR. PAITICK: If you learned things about 

3 14r. ChaFFell's past, childhood, would any of that matter 

; 4 to you? 

	

5 	 PROSPECTIVE JUROR: Not at all. 

	

6 	 FR. PATRICK: We'd ask to strike for 
7 cause. 

	

a 	. THE CUT: Let me say this to the panel, 

9 and Mr. Brady as well. The death penalty is a sentencing 

10 option, a sentencing possibility as you enter this 

11 hearing. You have to discover certain facts, which you'll 

12 find in the legal instruction is what you find the facts 
13 to be will be what determines whether you can consider 

. 14 that as a possible punistrrent in your deliberation, okay. 

15 The Instructions layout how you go through that process. 

16 Right now it's a possibility. It's certainly not 

17 sarething that you absolutely have to give. You don't 

18 have to give the mot lenient sentence either. You have 

19 to determine what the facts are and if certain facts are 

20 get, then you can consider the death penalty as a possible 

21 punislment in your deliberation, 

	

22 	So are you saying, Mr. Brady, you are automatically 

23 going to inFose the death penaltyif it's a passibility 

24 for you when you go tack there, without knowing anything? 

25 Cr are you going to consider everything and work with the 
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1 instructions and evidence, then decide what the 

2 appropriate sentence is? 

	

3 	 PROSPECTIVE JURN1: Well, I mean, I would 

4 have to say the very limited things I knad about the case 

5 that he was convicted of first degree nurder and abuse, 

6 yeah. 

	

7 	 THE MORT: Without any regard to what 

8 other evidence caws out? 

	

9 	 PROSPECTIVE JUROR; ihatever happened, 

10 drugs, whatever else was involved, wouldn't be a 

il mitigating factor for ee. 

	

12 	 THE COURT: Okay, I will take that issue 

13 under advisement right now. 

	

14 	Approach the tench, counsel. 

	

15 	 (Discussion held at the tench.) 

	

16 	 THE COURT: Any other questions for 

17 Mr. Brady? 

	

18 
	

MR. PATRICK: No. 

	

15 
	

TIE CCURT: Mr. Owens or MS. Weckerly as 

20 to Ms. Johnson. 

	

21 
	

MR. CCENS: How are you? 

	

22 
	

PROSPECIIVE JUROR: Good. 

	

23 
	

MR. OWNS: How are you feeling about 

24 being here today? 

	

25 
	

PRIIP'ECTIVE JUROR: Truthfully, I wish I 
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1 wasn't. But I'm here. I'm supposed tO be here. 

2 	 MR. CWENS: Are you nervous? 

3 	 PPOSPECTIVE JUROR: A little bit. 

4 	 MR. CWENS: Just the context of being 

5 here, being on the spot? 

6 	 PROSPECTIVE JURCR: That's it, 

7 	 MR.. CWENS: Scmethirg about the nature of 

8 the charge, aurder, or the ponisheent that makes you feel 

9 uncomfortable? 

10 	 PROSPECTIVE JUROR: Noi 

11 	 MR..CWENS: When we ar asking the 

12 question about an eye for an eye, you said you didn't 
13 necessarily believe in that principle.i It saki, I don't 

14 feel I have the right to decide that. pat did you neon 

15 by that? 

16 	 PROSPECTIVE JUROR: Baiically, I don't 

17 think that I personally, myself, have right to decide 

18 that. I can't say you did that tome, 'I'll do it back to 

39 you. In my own life. I know in this iituatice it's 

20 &pendent upon circumstances. 

21 	 MR. OVENS: You don't have a prOblem of 
22 applying whatever standard you feel is 'appropriate here? 

23 	 PROSPECTIVE JUROR: No.l.  

24 	 FR. URNS: We are looking for people 

25 outside of the situation, obviously, td be as fair and 
75 

inpartial as they can be. We talked dolt the four 

2 options. Do you have any questions abciut the four options 

3 that are available? 

PRC6PECIIVE JURCR1 

5 	 141. CWENS: Obviously, if there was only 

6 one option on the table we wouldn't need a jury, right? 

FROSPECTIVE JUROR: Right. 
8 	 MR. CWENS: We're looking for people that 
9 can say that they're willing to keep a

Ai 
open mind and wait 

10 until they have heard the evidence to rake a decision. 

11 Are you okay with that principle? 

12 	 PRO6PECTP/E JUROR: Yes.:,  

13 	 MR. CWENS: So you don't feel you would 

14 jurp the gun and say do this or do that withca having 

15 heard anything about this? 

16 	 PROSPECTIVE JUROR: No. '  

17 	 MR. CWENS: Do you think it's inportant to 

ii keep an open mind? 	 1 
19 	 PROSPECTIVE JUROR: Yes. 

20 	 MR. CWENS: Hairdo you feel about the idea 
21 of deliberation, discussing these issues and keeping an 

22 open mind through that discussion? 	! 
23 	 PROSPECTIVE JURDR: As ;long as everyone 

24 involved is willing to listen, and not jirp to conclusions 

25 and not -- be willing to listen to everybody else, it's 
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fine. 

	

2 	 MR. OWENS: You're okay with the idea of 
3 sharing your opinions and ideas? 

	

; 4 	 PROSPECTIVE JUROR: Yes. 

	

5 
	

MR, OWENS: Listening to other people? 

	

6 
	

PROSPECTIVE JUROR: Yes, 

	

7 
	

MR. OMENS: Are you willing to adjust your 

8 . ideas to correspond to what you feel is appropriate as 
9 that discussion progresses? 

	

10 
	

PROSPECTIVE JUROR: If somebcdy makes a 

11 good point, yes. 

	

12 
	

ER. OWENS: You don't have any 

13 philosophical problems with the death penalty itself? 

	

14 
	

PROSPECTIVE JUROR: No. 

	

15 
	

MR. OWENS: Do you feel that it's 

16 important to have a range of punishments for a crime such 
17 as this? 

	

18 
	

PROSPECTIVE JUROR: Yes. 

	

19 
	

MR. OWENS: Do you feel you could consider 

20 all those forms of punishment before selecting the one 
21 that is the most appropriate? 

	

22 
	

PROSPECTIVE JUROR: Yes. 

	

23 
	

MR. OWENS: We're not asking you to 

24 prejudge what you do here. You don't know anything about 
25 the case. But after you hear all the factors in 
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1 mitigation and aggravation, you're free, you're free to 
2 accept what you want to accept and reject what you don't 
3 want to accept, and care up with what you feel is 
4 appropriate in the end. Does that seem like a fair 

5 system? 

	

6 	 PROSPECTIVE JUROR: Yes, 

	

7 	 MR, CWENS: And if after hearing all the 
8 evidence in the case, both pro and con, you thought about 
9 all the range of punishment, if you are convinced of what 

10 the appropriate punishment and fair punishment was the 
11 death penalty, mid you be able to come back with that 
12 verdict? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

14 
	

MR. OWENS: Hew do you feel about the idea 
15 of sitting in judgment on another person? 

	

16 
	

PPMECTIVE JUROR: I personally don't 

17 like it, but the way the system is set up here this is the 
18 way it is done. I got the luck of the draw. 

	

19 
	

MR. WENS: I think most people feel 
20 uncaofdrtable judging other people, especially in the 
21 context like this. You appreciate the need to have 
22 judgments made from time to time in our society? 

	

23 	 PROSPECTIVE JUROR: Yes. 

	

24 	 MR. (WENS: You believe in the jury 
25 system? 
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PROSPECTIVE JUROR; Yei.. 

MR. CWENS: If you felt that that was the 
appropriate punishment is that a judgmnt you could make 
on another human being? 1 

1 
PROSPECTIVE JUROR: Unfortunately, yes. 
MR. OMENS: You say unfortunately. 
PROSPECTIVE JUROR: I 'don't relish having 

I 
to do this, but it's part of living here. 

MR. OWENS: You feel that's saoething you 
could do? 
	

1 
PROSPECTIVE JUROR: Yesi 
MR. OMENS: You haven't! heard everything 

or anything right now. 	 1 

PROSPECTIVE JUROR: Rig4. 
MR. GWEN'S: What we'reitrying to find out 

is if people have problems judging other people, we want 
to find out now rather then the end ofithe next four or 
five days and they say, I can take this responsibility. 
You're okay, you feel you could hold up and do that? 

PROSPECTIVE JUROR: Yes. 
MR, OWENS: Thank you. I'll pass for 

cause. 	
THE COURT: Thank you. 1Mr. Schieck. 

MR. SCHIECK: Thank your  Ms. Johnson, you 
indicated in your questionnaire that you'cinever really 
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1 been exposed to someone who's got a history of substance 

abuse or domestic violence; is that correct? 
1 

PROSPECTIVE JUROR: Co4ect. 3 

MR, SCHIECK: You've iciabably heard fran 
the questioning nay hear things about those two topics 5 

diming the course of this hearing. Is that going to cause 6 

you to be less than fair and impartial to both sides of 
the case? 8 

9 
10 

11 

12 

13 

11 

15 

16 

17 

18 

19 

20 

21 to hear? 
22 
	

PROSPECTIVE JUROR: Yes] 

23 
	

MR. SCR1EOK: One of your other questions, 
you were asked about friends that work in the justice 24 

25 system, You don't have any friends that work in law 	
80 

1 
PROSPECTIVE JUROR: No. 
MR. SCHIECK: Is that scmething you would 

wantlo hear about in this case, whethe 11 
or not substance 

abuse might have been involved or aloohipl abuse might have 
been involved? 

PR. SCHIECK: When you Lay bearing on the 
case, we  just here to determine the penalty, so as it 
has a he on the potential penalty 	the case? 

PROSPECTIVE JUROR: Yes', 
MR. SCIIIECK: That's scething you'd went 

PROSPECTIVE JUROR: If it has bearing on 
1 the case, yes. 
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enforcement whatsoever or the justice system? 

2 	 PROSPECTIVE JUROR: No. 
3 	 MR. SCHIECK: You do however have an 

4 opinion that scretimes the justice system can be a little 
5 to lenient. Did you have scathing in mind when you wrote 
6 that answer? 
7 	 PROSPECTIVE JUROR: No. 
8 	 YR. SCHIECK: Nothing that caused you to 
9 have that opinion? 

10 	 PROSPECTIVE JUROR: No. 

11 	 MR. SCHIECK: Is that still an opinion 

12 that you have that our system is to lenient? 
13 	 PROSPECTIVE JUROR: No. I guess there are 

14 sore cases where there's been so Fuch wrong dOne, it just 

15 doesn't fit what they were. Bat it's also outside lcddsg 

16 in and listening to uhat the news puts out. I'm not 
17 getting everything. ;;'re getting what they want us to 
18 have. 
19 

20 

21 

22 

23 

24 

25 

Mr. Taylor. 

2 	 PROSPECTIVE JUROR: Yes] 
3 	 KR. OWENS: You had indicated that you 

1 
4 knew some people that had sure problemiwas drugs, drug 

5 situations? 
6 	 PROSPECTIVE JUROR: A tilrother-in-law. 
7 	 MR, WENS: One came alt good and one not 

I 
8 ton gccd. I think you said one died or scrething. 
9 	 FROSPECT1VE JUROR: Ican!  't raresrber 

10 nOw. 

11 
	

MR. CWENS: You can't #rember? 
12 
	

PROSPECTIVE JUROR: No. I 

13 
	

FR. CWENS: Substance abuse, you said one 
14 died and the other recovered. 
15 
	

PRCSPECTIVE JUROR: It 'was my ex-wife. 
16 
	

YR. CWEWS: Was it hecjuse of substance 
11 abuse -- the death? 	 1 

18 
	

PROSPECTIVE JUROR: Ye, it was. 
MR. CENS: So you are4rin1 of close to 

these situations? 1 
PROSPECTIVE JUROR: Yes. 
MR. OWRIS: Anything ahOut those that 

would rake it difficult for you to sit in this particular 

PROSPECTIVE JUROR: No. 
83 

MR. SCHIMK: Any cases where you can 	19 

think of where perhaps the judge inposed a sentence and 	20 

you thought to yourself that guy got off or lady got off 	21 

too easy? 	 22 

PROSPECTIVE JUROR: No, because I don't 	23 
like to listen to the news because it's depressing. 	 24 case? 

MR. SCHIECK: We've had a lot of cases in 	25 
81 

MR. C41248: You weren't so close that you 
got prejudiced about drugs to get in the way of being 

fair? 
PROSPECTIVE JUROR: Well, I have prejudice 

against drugs. 	 1 
MR. WENS: By prejudicip, what I rean is 

that it would interfere with your ability to be fair. Of 
I 

course you can consider these things and give weight to 
whatever you want. 

PROSPECTIVE JURCR: I red to consider it, 
absolutely. That's what -- you have to! feed us 
information on b‘c,t."7 

	

HR. CWENS: Right. No 	said )4,:u 
thought yalmight have heard sore redia; on this? 

PFOSPECTIVE JUROR: I don't kam4 if it was 
this case or not. It sounded familiarl I wasn't in 
here -- I didn't live here in '95. If it occurred in '93, 
it's not the same one. 

MR. OWENS: I'm readingcuestion 21, and 
your answer was it mild be a different case. 

PROSPECTIVE JUROR: Right. 
MR. OWENS: Other than ihis one you don't 

remoter another case? 
PROSPECTIVE JUROR: Nothing at all, 
YR. CWENS: You have a son involved in law 
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1 the news involving politicians. Sorethre-s it seems like 
	

1 

2 they got a slap on the wrist, and saretines they got a lot 
	

2 

3 of tire in prison. Any of those cases that caught your 
	

3 

4 attention and you thought it was too lenient? 
	

4 

5 	 MR. CWENS: Objection. Unless he's 
	

5 

6 talking about specific cases. 	 6 

1 	 THE COURT: I'll sustained the objection 

8 as to a specific case in that regard. 	 a 

9 
	

MR. SCBIECK: I just asked "yes" or "no." 
10 Did any of those cases catch your attention? 

	
10 

11 
	

PROSP1ITIVE JUROR: No. 	 11 

12 
	

MR. SCRIMS: You indic,ated with respect 
	

12 

13 to the death penalty that you feel that it's used 
	

13 

14 appropriately, as opposed to too often or not enough. 	14 

15 Have you followed death penalty case or paid attention to 
	15 

16 haw often it's hrposed? 
	

16 

17 
	

PROSPECTIVE JUDDR: No. 	 17 

18 
	

MR. SCHIECK: Just a general inpression, 	18 

19 its irrposed appropriately. 	 19 

20 
	

PFOSPECTIVE JUROR: Yes. 	 20 

21 
	

MR. SCHIECK: Thank you. We'd pass for 	21 

22 cause, your Honor. 	 22 

23 
	

THE COURT: Thank you. Ms. Weckerly, Mr. 	23 

24 Cr...ens. 	 24 

25 
	

MR. NENS: Thank you, your Honor. 	 25 
82 



1 being? 
PROSPECTIVE JUROR: To , sare degree we all 

probably do. We're all Gods children. You hate to nuke 
that kind of decision. But what is set out that has to he 
done has got to be done. Again, we haye to figure out 
which one of the four that has GD be -1 collectively. 

MR. WENS: You feel that is something 

you'd be able to do? 
PROSPECTIVE JUROR: Sure. 
MR. DENS: Would you le able to consider 

the full range of punishment before coming to a 
conclusion? 

PROSPECTIVE JUROR: Absolutely. That's 

V2. CWENS: You're not going to jtmp the 
gun and say I'm doing this autaraticallY? 

PRC6PECTIVE JUROR: I* got to hear 
everything first. 

MR. MEM You said that you felt the 
death penalty depends on the crire. 	I 

PROSPECTIVE JUROR: Right. 
NB. CWENS: And you wtie concerned that it 

would have to be shown that the person 
14 

 as basically a 
hundred percent guilty? 

PROSPILTIVE JUROR: Corr:ect. 
• 1 

1 enforcerent? 

	

2 
	

PROSPECTIVE JUROR: 1Ws an ex-police 
3 officer in Santa Monica. He was undercover. 

	

;4 	 PR. NEWS: Retired now? 

	

5 
	

PROSPECTIVE JUROR: Yes. 

	

6 
	

MR. CWENS: Did you have a lot of talk 
7 about his job? 

	

8 
	

PROSPECTIVE JUROR: Yes. 

	

9 
	

MR. OWENS: You'll probably hear from 
10 police officers in this case, as we do in many cases. The 
It question is would you want to give more credibility to 
12 then because they're police officers? 

	

13 
	

P1C6PECTIVE JUROR: None whatsoever. 

	

14 
	

MR. OWENS: You'd weigh their testimony 
15 like you would anybody else? 

	

16 
	

' 	PROSPECTIVE JUROR: Absolutely. 

	

17 
	

MR. CWEVS: You had experience on a jury 
18 previously? 

	

19 
	

PROSPECTIVE JUROR: A long tire ago. 

	

20 
	

MR. WENS: So long ago you can't remember 

21 When, 

	

22 
	

PROSPECTIVE JUROR: I can remember. 

	

23 
	

MR. OWENS: So you can't remedber if it 

24 was criminal or civil? 

	

25 
	

PROSPECTIVE JUROR: Civil. 
85 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

16 

17 
18 

39 

20 

21 

22 

23 

24 

25 

iort01 ■■H.  
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i 
MR. CYEKS: Let re -- 	 1 	 MR. CaNS: You }mow that's where we're 

PROSPECTIVE JUROR: It was an insurance 	2 at? 	 i 

3 	 PROSPECTIVE JURCR: Right, 

MR. WENS: Was it an okay experience for 	t 	 MR. OWNS: He are not going to -- this 
5 man has been convicted. You were asked questions aboat 

1 

2 

3 claim. 
4 

5 you? 
6 	 PROSPECTP/E JUROR: Yeah. 

7 	 MR. OMENS: Nothing that was bad or left a 

e bad taste in your south. 
9 	 PROSPECTIVE JUROR: No. 

10 	 MR. WENS: As far as discussion in the 
11 back here about punishments, you talked -- there was that 
12 question about an eye for and eye, tooth for a tooth, that 
13 maxim we've heard before. You said you had -- when you 
14 were asked about the death penalty, you said an eye for an 
15 eye. Are you waning that the punishrent should fit the 
16 crime. Or are you waiting literally you have to have quid 
17 pro quo? 
18 	 PPC60'ECTIVE JUROR: I was thinking that 
15 there should be a punishrrent set out. And in this 
20 situation W have four punishments set up. Again, it's up 

21 to the prosecution and defense to provide us with the 
22 facts to make that decision. 
23 	 tit WENS: You are right. And after 
21 hearing the information that you get, do you have any 
25 problem with the idea of passing jodgrent on another hunan 
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6 factors that you might he told were faders in mitigation, 
7 and the defense hinted at sare of those. Nobody is asking 
8 you if you would reject Om, if you would consider therm, 
9 or how ruCh weight you'd give to than necessarily. But 

10 would you be willing to listen and keep an open mind? 
11 	 PROSPECTIVE JUROR: You have to. 
12 	 MR. (WENS: They said would you be willing 
12 to consider than, and you said, not sure. The law 

14 requires that you, at least, consider all the evidence 
15 here. You can't say I'mi not going to listen to this. But 
16 after having heard it, it's up to you to determine how 
17 much weight you want to give it. 
la 	 PROSPECTIVE JUROR: It ices back to how 
19 well it's presented and whether I feel personally that 
20 that's the truth, in fact, corning from that person. 
21 	 MR. CWENS: Then you could decide bow 
22 important that is and set -- or maybe it doesn't have any 
23 iTortance at all. But you'll wait to dake that decision? 
24 	 PROSPECTIVE JUROR: Right, 
25 	 MR. MENS: But you'd be willing to 
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of discretion that factors into it? 
2 
	

PROSPECTIVE JUROR: Sure. 
3 
	

MR. SCHIECK: I rade a comment about some 
4 of the factors that you would consider, you said it 
5 depends on how well it's presented. Are you going to be 
6 looking at if Mr. Owens presented his case smoothly and 

well, but the defense is kind of shoddy in sane of their 

8 addresses or scrething, you're not going to take that into 

9 account in deciding the apprcpriate punishment? 
ID 

	

	
PROSPECTIVE JUROR: I'm not going to look 

at your suit and how [arch it cost. It's how it's 
12 presented, the factual information and how that can be 

13 backed up to be truth in fact. 
14 
	

MR. SCRIECK: Okay. From both sides you 
15 vent to consider that? 
16 
	

PROSPECTIVE JUROR: Yes, 
17 
	

HR. SCHIECK: And you wild hold the State 

18 to that sare standard of how well their evidence was 
19 backed up on certain allegations? 
20 	 PROSPECTIVE JUROR: That is correct. 

21 	 FR. SCRIECK: Now you attended General 
22 Motors Institute? 
23 
	

PROSPECTIVE JUROR: Yes. 
24 
	

MR. SCHIECK: Is that your area of 
25 occupation? 
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PROSPECTIVE JUROR: NylDad was in the car 

business. That's where I grew up, in the car business. 
Then went into the insurance business and retired ban 

that. 
MR. SCHIECK: We did tAis questionnaire 

and 	here does it ask for your cocupatiOn. You were in 
the insurance business.. ' 

	

PROSPECTIVE JUROR: Yes! 	' 
MR. SCHIEOK: And is ttiere anything you've 

heard so far in just the few hours we'lie been here that 

concern? 
you've got any questions 	it that cause you WM 

1 

PPCSPECTIVE JUROR: Noj.  No. Pretty open 

to what is all discussed so far. 
MR. SCHIECK: You indicated you thought 

you heard semething bait a girl getting killed over a 

drug ital. 
PROSPECTIVE JUROR: Right. 
MR. SCHIECK: There's do evidence that 

that was the facts of this case. 	• 
PROSPECTIVE JUROR: 'IA was just 

scnething I heard on the news. That 4n when we first 
roved here. As I bold the other cconse:i. that I'm sure it 

was the wrong case, but -- 
PR. SCRIECK: If you were sitting here 
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going through a penalty hearing as the ...Defendant is, would 

2 you %wit twelve people in your sam st4R of mind severing 

3 on the jury? - 1 

4 	 PROSPECTIVE JURDR: Abdolutely. 

5 Open-minded and be able to discuss the 'options and what 
6 facts were presented to you that all weigh towards the. 

7 final goal. 	 1 
8 	 HR. SCHIECK: Da you hdve any prcblem with 
9 the concept of all four of the passible punishments for 

10 first degree ruder are in and of themdelves harsh 
11 punishrents? 
12 	 PROSPECTIVE JUROR: No.. 
13 	 MR. SCHIECK: You wouldn't fed that by 
it chocsing one other than the death penaly you're giving a 
35 lenient sentence as opposed to a hash sentence? 
16 	 HR. OWENS; You're aski ng him to project 

17 What he rdght do. 
18 	 THE COURT: I'll SUStai lp the objection as 
19 to the question. I dbn't have a prcb14 if you rephrase 
20 the question. 
21 	 PROSPECTIVE JUROR; Restate it. 
22 	 MR. SCRIECK: co you tink any of the 

23 sentences are lenient? 
21 PROSPECTIVE JUROR: I don't believe so. 
25 They're all pretty hash sentences. 
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,I consider it all? 
	

1 

2 	 PROSPECTIVE JUROR: Yes. 	 2 

3 	 MR. OWENS: You are concerned about the 
	

3 

tire line here. We're going to do our best. 

5 
	

PROSPECTIVE JUROR: Yes. 	 5 

6 
	

MR. OWENS: If we run a little bit late, 	6 

7 you're not going to take it out on one of the parties 
	

7 

8 here?' 
	

8 

9 
	

PROSPECPIVE JUROR: The judge. 	 9 

10 
	

MR. CWENS: Every likes the judges. 	10 

11 It's the attorneys that have to worry akeut that. If you 
	11 

12 felt after hearing all the evidence the death penalty was 
	

12 

13 the right sentence, appropriate  sentence, could you return 
	

13 

14 that verdict? 
	

14 

15 
	

PROSPECTIVE JUROR: If that's the verdict, 	15 

16 we have to pass that verdict. 	 16 

17 
	

MR. OWENS: Thanks. I'll pass for 	 17 

18 cause. 	 Is 

19 
	

THE COURT: Mr. Schieck. 	 19 

20 
	

MR. SCHIECK: Thank you, your Honor. 	 20 

21 
	

Mr. Taylor, you understand that when we're 
	

21 

22 talking abeut the death penalty, it's never required that 
	

22 

23 a jury impose the death penalty? 
	

23 

24 
	

PROSPECTIVE JUROR: Correct. 	 24 

25 
	

MR, SCRIECK: There's always that element 
	

25 
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PR. SCHIECK: Thank you. I'll pass for 
2 cause, your Honor. 

	

3 	 THE COM: Thank you. Ns. Weckerly. 

	

• 4 	 MS. WECKERLY: Mr. Hibbard, as Mr. SOhieck 
5 just said, we neglected to ask people about cccupation on 
6 the questionnaire. 

	

- 7 	 PROSPECTIVE JUROR: I'm a chief financial 
1 officer for a construction company. 

	

9 	 PS. WECKERLY: How long have you worked 
10 that job? 

	

11 	 PROSPECTIVE JUROR: Thirty years. 

	

12 	 M. OWENS: I read in your questionnaire 
'13 that you had an experience where sarecce close to ycu was 
14 involved in some kind of substance abuse? 

	

15 	 PROSPECTIVE JUROR: My son, 

	

16 	 HR. WENS: And WS it a situation where 

17 you .and your family dealt with it kind of among 
18 yourselves, or did it spill over where law enforcement was 
19 involved? 

	

20 
	

PROSPECTIVE JUROR: We've just gone 
21 through it, Just went through a periaof time. 

	

22 
	 MS. WECKERLY: Was it a situation where it 

23 was significant enough where he needed treatment? 

	

24 
	

PROSPECTIVE JUROR: No. 

	

25 
	

MS. WEEKLY: It's sounds experimental. 
93 

1 It sounds like he grew out of it. 

	

2 	 PROSPECTIVE JUROR: Almest. 

	

3 	 MS. WECKIERLY: Sound good. You have a 
4 son-in-law that's suybe in law enforcemt? 

	

5 	 PROSPECTIVE JUROR: Yes. He uurks for the 

6 City of Henderson. 

	

7 	 MS. WECKERLY: Is he an officer? 
PROSPECTIVE JUROR: He is. 

	

9 	 MS. WEOKERLY: His association or work 
10 wouldn't affect your ability to be fair? 

	

11 	 PROSPECTIVE JUROR: My son is also in the 
12 criminal justice system in Arizona with the state prism 
13 system. 

	

14 	 MS. WECKERIY: The fact that your son 
15 works in the prisen system, that uculdn't influence your 
16 assessment of police officer's testimony or corrections 

17 officer's testimony? 

	

18 	 PROSPECTIVE JUROR: I don't think so. 

	

19 	 PE. WECKERLY: You oan evaluate that like 
20 any other witness that you hear ban? 

	

23 	 PROSFECTIVE JUROR: I think so. 

	

22 	 PE. WECKERLY: Would -- what are your 

23 thoughts about the death penalty? If you could design the 
24 lam in this state, would that he a purdshment that was 
25 available in sate dram-stances? 
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PROSECIIVE JUROR: Yes. 
MS. WECKERLY: You feel it serves sane 

purpose? 

PROSPECTIVE JUROR: If the penalty fit the 
crime, 

NS. WECKERLY: In some:instances I assume 
from your answer you think that could be an appropriate 
punishment? 

PROSPECTIVE JUROR: Yes. 
MS. WECKERLY: And ycu of course, 

possible punishrents for scmeone conviCted of first degree 
understand sitting here a few hours there are four 

nurder? 
	

1 
PROSPECTIVE JUROR: Ye. 

MS. WECKERLY: And you're going to be 
hearing all kinds of infonration and you can take in that 
information and decide whether to give;it or not give it? 

PROSPECTIVE JUROR: Yes: 
MS. MCICERLY: Okay. lind if it was 

appropriate to you after hearing all of the infonnation, 

uuuld you be able to vote to inpose a Sentence of death? 
PROSPECTIVE JUROR: Ye4. 
MS. WECKERLY: D3 you rove any concerns at 

all about you ability to be fair to the State of Nevada or 
the defense in this case? 

95 

1 
	

PROSPECTIVE JUROR: No 

2 
	

MS. WOOLY: Thank you, sir. Pass for I 

3 cause. 
4 
	

5HE CCURT: Mr. Patrick, 

5 
	 MR. PATRICK: Mr. Hibb4rd, you are a CPO 

6 for a construction [ion? 

7 
	

PROSPECTIVE JUROR: Ye. 
i 

8 	 MR. PATRICK: Does thi s involve firing and 
hiring people? 9 

PROSPECTIVE JUROR: Yes 10 

MR. PATRICK: Discipline employees? 11 

PROSPECTIVE JUROR: Yes! 12 

MR. PATRICK: Now, wheri you discipline an 13 
. 	I 	. 

enployee or you've had to fire him, do you listen to both 14 

sides, maybe, the eaployees side verstil the employee's 15 

manager's side before you make a decision? 16 

FIC6PECTIVE JUROR: Ye. Get the facts. 17 
MR. PATRICK; You keep an cpen mind about 18 

19 it? 

PROSPECTIVE JUROR: Try, . 20 

MR. PATRICK; Listen to everything before 21 

you make a decision? 22 

PROSPECTIVE JUROR: Yes: 23 	

MR. PATRICK: Would yoil say you're 	. 24 

unlikely to make snap decisions off the top of your head? 2i 
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, 1 
	

PROSPKTIVE JUROR: I make snap decisions 

2 ton. 

	

3 
	

MR. PATRICK: Would you make a snap 

; 4 decision in something as important as an employees job? 

	

5 
	

PROSPECTIVE JUROR: No. It has to be 

6 something based on facts. 
MR, PATRICK: You mention that your son 

was a corrections officer in. Arizona? 

	

9 
	 PROSPECTIVE JUROR: Yes. 

	

10 
	

MR. PATRICK: Do you have occasion to talk 

11 about his job a great deal? 

	

12 
	

PROSPECTIVE JUROR: Yes, 

	

13 
	 MR. PATRICK: Anything that you learned 

14 frcm him about his job, doss that give you a different 

15 idea of people in prison versus people not in prison? 

	

16 
	

PROSPECTIVE JUROR: He's got the worst job 

11 in the world. 

	

18 
	

MR. PATRICK: Just because somebody had 

19 the chance to be incarcerated would you tend to be sore or 

20 less lenient with them? 

	

21 
	

PROSPECTIVE JUROR: I don't understand the 

22 question. 

	

23 
	 MR. CWENS: Sam objection. Trying to 

24 predict what he'll do. 

	

25 
	 1HE COURT: I didn't understand that 
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PROSPECTIVE JUROR: Not often. Eut We do 

visit. 
i  

MR. PATRICK: Is there anything about his 

job that would make you think less highly of scnebody -- 

you'd still be able to keep an open mind? 

PROSPECTIVE JUROR: Yes. 
MR. PATRICK: Now you Mentioned - that your 

son had scare drug problem. I believelthe answer to 

Ms. Weckerly's question was it was never 	the systen was 

never involved. He was never arrested?: 

PROSPECTIVE JUROR: Nol 

MR. PATRICK: Is was just kind of a 

experinental thing as teenagers do? i 
PROSPECTIVE JUROR: Pretty Ruch. 

MR. PATRICK: His druglexperirentation, if 

somebody was on drugs would that make You more or less 

likely to believe what they had to say? 
PROSPECTIVE JUROR: He lies never on hard 

drugs. I don't think I can answer that fairly. 

MR. PATRICK: Just because scnebody was on 

drugs, uould you still be able to keep an open mind About 

things they had to say? 
PROSPECTIVE JUROR: If :you're asking if it 

mitigates what they do, no it doesn't. : They have to 

control their actions and sake decisions. They got to 
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1 question. 

	

2 
	 MA. PATRICK: I didn't either, your 

3 Honor. 

	

4 
	

THE COURT: With the objection in mind, go 

5 ahead and rephrase it, if yauwauld. 

	

6 
	

MR. PATRICK: As you know, all of the four 

7 possibilities three of them include prison time, Just 

8 because somebody is'eligible for prison, would you look at 

9 than less favorably? 

	

10 	 PROSPECTIVE JUROR: No. 

	

11 	 MR. PATRICK: And, again, because your son 

12 is a corrections officer 	I how the judge asked those . 

13 questions -- would you give any more weight to the 

14 testimony of samba:1y just because they were a corrections 

15 officer or a police officer? 

	

16 	 PROSPECTIVE JUROR: No, 

K1. PATRICK: And, let's see, your 

18 son-in-law is a clerk for Henderson. 

	

19 	 PROSPECTIVE JUROR: Yes. 

	

20 	 MR. PATRICK: Dees he work in a courtroom? 

21 Is he out at the front desk? 

	

22 	 PROSPECTIVE JUROR: I'm not sure, He runs 

23 the clerk's office. He sets up cases. 

	

24 	 MR. PATRICK: LID you have occasion to talk 

25 to him about his job frequently? 
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I be accountable for dose decisions. 	1  

2 
	

MR. PATRICK: In your questionnaire when 

3 they asked you what your feelings wrelabout the death 

4 penalty, you pit, good. 

5 	 PROSPIVIVE JUROR: Ifithe penalty meets 

6 the crime. That's what I'm trying to say, the penalty 

7 should fit the crime. 

8 	 MR. PATRICK: Again, 0 the mitigation, 

9 you were asked there's mitigating circiOtances and 

10 aggravating circumstances. You wrote that you could 

11 somewhat listen to both sides of that?! 
12 	 PROSPECTIVE JUROR: Yeah. Mitigation seems 

13 to be a broad spectrum nom a days to jUstify a lot of 

14 things. I don't believe that mitigating ciramstances for 

15 death penalty murder. I would have a hard time accepting 

16 mitigating circumstances for murder. , 

17 	 MR. PATRICK: So anything in a person's 

18 background or any dm; activity, dcesdit make any 

19 difference to you? 
20 	 PROSPECTIVE JUROR: No. l. 

21 	 MR. PATRICK: At all? : 
22 	 PROSPECTIVE JUROR: Not at all. 

23 	 FR. PATRICK: Would yoli say you'd vote 

28 automatically for the death penalty? ! 

25 	 PROSPECTIVE JUROR: I 1..,Ould have to hear 
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1;1 the facts. Murder is a pretty severe action. Unless 

2 there's insanity at the tire of comnitting it, I don't 
3 know bow you justify that. 

"i 4 	 Va. PATRICK: So besides insanity, you 

5 wouldn't be able to find any mitigating circumstances? 

	

6 	 PROSPECTIVE JUROR: It would be 
7 difficult. 

	

8 	 MR. PATRICK: Court's inaUlgence. 

	

9 	 THE COURT: Okay. 

	

10 	 MR. PATRICK: I'll challenge at this 
. 11 tire. 

	

12 	 THE CCURT: let re ask you a question, Mr. 
13 Hibbard. The question isn't so nuch whether you think 
14 there are mitigating circaustances for the nurder that 
15 justify a'crine. The question here is sentence, 
16 punishment. Are there things out there in your ndnd that 
17 you vAild be able to consider that you think would be 
18 appropriate consideration as to udtigate what sentence 
19 sarebody receives? 

	

20 	 PROSPOGTIVE JUROR: I think pretty hard 
21 about the victim, not so ruch the person. The victim 
22 doesn't have a lot of choices left. 

	

23 	 THE OCURT: I understand. But the 
24 question in terms of how he gets punished, both sides 
25 might be Able to present evidence that they think -- 

201 

	

1 	 PROSPECTIVE JUROR: The victim didn't 

2 choose his or her punishrent. 

	

3 	 THE COURT: I realize that. Would you be 
4 able to consider things that the defense brings up that 
5 they argue in mitigation of what sentence sarebody should 

6 receive, or are you saying you wculdn't consider those at 
7 all? 

	

8 	 PROSPECTIVE JUKE: I'm saying that I 
9 think that bringing up a cover for justifying =Flitting 
10 murder is very difficult forme to understand. 

	

11 	 THE COURT: All right. Thank you. 

	

12 	Mr. Owens, as to Vs. Bailey. 

	

13 	 MR. OWENS: Ms. Filey, we talked about 
14 the idea of an eye for and eye that we talked about a 
15 little bit. And you said that you have been listening -- 
16 and we're trying to get people that won't prejudge the 
17 case. There is nothing known about the facts, correct. 
18 That's what 22 is. It says have you already formed an 
19 opinion about the case, and you checked, yes. 'Men it 
20 says what is the opinion, or what you described is an eye 
21 for an eye. That was the answer you gave. 

	

22 	 PROSPECTIVE JUROR: Right. 

	

23 	 MR. OWNS: Then later on when you're 
24 actually asked about the penalty you said you would be 
25 able to keep an open nand about what the penalty should 
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1 be. 

2 	 PROSPECTIVE JUROR: I believe that if 
3 sareone can take a life, then they shoUld be willing to 
4 give theirs. I try to be open as nuchlas I can. I am 

5 human though. I will have an opinion formed eventually. 
6 I don't know how it maubd be possible o not judge. I 
7 think I would try to see the facts and be open-minded as 
8 possible, but! have to be honest. I have looked over and 
9 seen him smirk and smile, or look at tlie questionnaire 
10 that scaeone filled out and it kind of imakes we form an 
11 opinion about him already. I don't luicilw the facts. 
12 	 MR. OPENS: Okay. Well, you understand 

13 that there's going to be a lot of things that happen in 
14 the courtroom that are fair in considering your opinion. 
15 The question is will you wait in fonninig that opinion 

rALII++ 	++:'Jt""11LL 

17 	 PR3SPECTIVE JUROR: I will try. 
18 	MR. OWNS: It says that in the death 
19 penalty here, would you say you were generally in favor of 
20 it or opposed to it? You'll consider it -- you didn't 
21 select one end of the spectrun or the other. You said you 
27 uould consider it in certain circurstan ices. And you 
23 actually said not all sentences shouldpe death. It's a 
24 case by case basis. 
23 	 PROSPUIVE JUROR: Yes ' . 
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MR. OWNS: Is that hut/ you feel? 
PROSPECTIVE JUROR: I feel that is open to 

hearing, was there a struggle, was there -- was it 
cold-blccded, were there other instances involved in 
that. 	

MR. CMS: We're not Ling you to try to 
anie up with the scenario of what you wold do. 

I  
PROSPECTIVE JUROR: It would just make re 

have a changed opinion about how I think his fate should 
be, as mach as I don't want to be a part of somone's 
fate. 

MR. CWENB: Everyone ha is certain opinions 
about things as to how inportant they a

11.e, the factors. 
Sore factors may have huge inportance fOr you. The other 
factors you listen to, and you say, well, I don't think 
that's important at all. The question is would you be 
willing to at least listen and weigh before you decide you 
are going to throw thefn out? 

ERCSPECTIVE JUROR: Yes! 
MR. CWENS: Things thatlare inpartant, 

wild you be willing to listen? 
PROSPECTIVE JUROR: 

listen. 	 1 
MR. NM: And you indicated that you had 

been a victim on sore occasion and you didn't like the way 
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i
2 	 PROSPECTIVE JUROR: Basically being 
3 robbed, my hare, my vehicle. Nothing ever cane back to Ire 
4 in a positive uuy. 
5 	 MR. CWENS: Positive way meaning caught 
6 the guy? 

PROSPECTIVE JUROR: Right. I never did 
8 get anything back or any justice or anything. 
9 	 NR. MS How many tires has this hal4xN1 

10 to yeu? 
11 	 PROSPECTIVE JUROR: I have been nebbed 
12 four tines. 
13 	 MR. (WENS: That is amazing. 
14 	 PROSPECTIVE JUROR: Houston, New 
15-  Orleans, 
18 	 MR. OWENS: So it wasn't here? 
17 	 PROSPECTIVE JUROR: No, not here. 
18 	 MR. OWENS: By robbed, you wean they stole 
19 scnething ban your hare or car? 
20 	 PROSPECTIVE JUROR: Frail myself, ny 
21 vehicle, and my garage. 
22 	 MR. CS: Nothing was taken forcibly 
23 from you? 
24 	 PROSPECTIVE JUROR: Justly billfold. 
25 	 MR. OWENS: So was that a one on one? 
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1 	 MR. CWElg: Did you fel like they cculd 
• 2 have done rore than they did? 

3 	 PROSPECTIVE JUROR: You hope, wish. I 
4 don't know if there could have teen anithing. 
5 	 MR. OWENS: Well, youridissatisfaction 
6 about those experiences, is that scrrething you'd take cut 
7 on the police in this case? 

PROSPECTIVE JUROR: No,: 
'MR, CWENS: Take out or the defendant? 
PROSPECTIVE JUROR: No; He didn't rob 

12 	 MR. OWENS: You can determine his 
13 punistnent based upon the factors that you hear, and you 
14 realize that that's a separate thing? 
15 	 PROSPECTIVE JUROR: Yes. 
16 	 MR. CMS: You feel yep can be fair and 
17 inpartial to both the State and the defendant? 
1$ 	 PROSPECTIVE JUROR: Yes.! 
IS 	 MR, WENS: If after hearing all the 
20 evidence in the case, you can keep an oixnmind and 
21 balancing it and giving it whatever attention you feel 
22 appropriate, it you felt the correct punishment and fair 
23 punishrent and appropriate punisluent was the death 
24 penalty, you cculd cane back with that ludgient? 
2$ 	 PROSPECTIVE JUROR: Yes! 
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1 it was handled. Didn't cane out quite right. 

PROSPECTIVE JUROR: Right. 	 I 	 MR. CMENS: You said sOething about 
MR. OWENS: Was there a weapon used? 	2 ju#ent and you didn't feel canfortaW in that position, 

I 
PROSPECTIVE JUROR: I believe it was like 	3 is that screthiing you could do? 	I 

hands in his pocket type thing. 	 4 	 M6PECTIVE JUROR: Yes: Its' human 

MR. OWES: Like a pick-pocket? 	 5 nature. I'm judged and I judge. 	1 

PROSPECTIVE JUROR: No. Be had his hands 	6 	 MR. OWENS: Thank you. !Pass for cause. 

in his pocket, so I don't know if there was or was not. 	7 	 THE COURT: Ilkulk you. Mr. Schieck. 

MR. OffilS: Ycu didn't want to take the 	8 	 1011. SZHIECK: Thank you!.  

chance. 	 9 	 Mrs. Bailey, we thank yOu for your candor. 
PROSPECTIVE JUROR: No. 	 10 This is a very different thing to have attorneys ask you 
MR. OWENS: lbw long ago was that? 	11 questions about things of a personal natire in a case 
PROSPECTIVE JUROR: About four years 	12 that's going to be motional in same points. 

ago. 	 13 	 In your questionnaire yOu were asked 
MR. CWENS: It wasn't in this camunity? 	14 concerning the fact that Hr. Chappell wis . an  

PROSPECTIVE JUROR: No. 	 15 Afican-Arerican male, if that would effect your ability to 
MR. OWENS: DD you feel like the police 	16 be fair and impartial. You didn't answer that question. 

let you down on each one of these incidents? 	 17 	 Men the next question was whether or not 
PPDSPECTIVE JUROR: There are so many of 	18 the fact that the victintwas of a diffeient racial 

those instances in New Orleans. The crine rate was 	19 background then the defendant, wild th# effect your 
ridiculous. And in twiltari Houston, not uuch better. 	20 ability to he fair and inpartial, and yd0 said possibly. 

THE COURT: I'm from Houston. Hold on a 	21 	 Could you explain what 56 were thinking 
second. 	 22 when you didn't answer the one question] 

PROSPECTIVE JUROR: There were so many 	23 	 PROSPECTIVE JUROR: I'm not sure why I 
little things like that that they just didn't have Ore to 	24 didn't answer the first one. It could liave been an 
really -- you know, what can they do. 	 25 accident. I just felt like I could possibly think -- I 
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1 mean, rot necessarily -- I don't think I focused on a 

2 specific race, but I thought maybe it could be a 
3 possibility. 

	

4 
	

MR. SCHIECK: You had some negative 
5 brushes with criminal contact in your life. Is there 
6 anything about those that would factor into the racial 
7 issue? 

	

8 
	

PROSPECTIVE JuROR: No. 

	

9 
	 MR. SCHIECK: With regard to public 

10 defenders -- and Mr. Patrick and I are with the special 
11 public defender's office -- you woedered had they sleep at 

12 night. It was kind of a curious answer. 

	

13 
	

PROSPECTIVE JUROR: It's a rough jcb. I 

14 couldn't do it. Whether you are defending scrreone you 

15 don't believe in, or if you ccrpletely do and they're 
16 guilty, I couldn't do it. I canrerd you. 

	

11 
	

MR. SCHIECK: You don't think the death 
18 penalty is used enough? 

	

19 
	

PROSPECTIVE JUROR: I think that 6e 

20 probably pay less in taxes, less people waiting for death 

21 with the death penalty. 

	

22 
	 MR. SCHIECK: Is that something that's 

23 going to factor into your decision? 

	

24 
	

PROSPECTIVE JUROR: No. 

	

25 
	

Hi. XRIECK: But you did indicate that if 
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1 sameoce takes a life they should forfeit their life. 

	

2 
	 PROSPECTIVE JUROR: I feel that if they 

3 are so willing to take they should be so willing to 
4 give. 
5 W. SCHIECK: that's just your personal 
6 belief. 

	

7 	 ROPECTIVE JIMOR: Yes. 

	

8 	 MR. SCRIECK: There is no wrong answer to 
9 those questions. So !mowing that Mr. Chappell has been 

10 convicted of first degree murder, which is an intentional 
11 killing, that's what the jury is bold before they consider 
12 punishment. You're already thinking that the death 
13 penalty is an appropriate punishment because it's an 
14 intentional killing. 

	

15 	 PROSPECTIVE JURCR: It's an cption. I 
16 think you're assuring that I feel that it's appropriate in 

17 this case. I think it's a strong option. But, again, I 
18 muld need the facts before I rude my decision in what I 
19 think punishment should be. 

	

20 	 MR. SCBIECK: Wen you say a strong 
21 option, as opposed to the other three, why aren't they 
22 strong options? 

	

23 	 MR. CWENS: I object to the question 
24 because there's DO requirement that you put a weight on 
25 any or it has tote equal. 
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THE CCURT: I agree. it in light of her 

answer, I'm going to allow her to answer this geestion. 
NOSPECFIVEJUFCR: HeCause I'm very open 

to the death penalty. The fact I say if you can take a 
life you can give it, 

VA. SCHIECK: We pass for cause, your 

THE COURT: Thank you. Ms. Weckerly. 
We'll get through the top row of folks) then we'll take 
our lunch break. 

Bear with me a few more minutes. 
MS. WECKERLY: Ms. Mills, ma'am, you 

indicated on your questionnaire that srone close to you, 
similar to some of the other prospective jurors, had an 
issue with substance abuse. Do you ree:all that? 

PROSPECTIVE JUROR: Yes) 
MS. MEALY; Who was that that we're 

PROSPECTIVE JUROR: It/ husband. 

MS. WECKERLY: Was it a situation where 
law enforcement or counseling or anything like that was 
sought? 

PROSPECTIVE JUROR: Cainseling. 
VS. WECKERLY: As =mile -- were you 

living with him at the tine he had tha problem? 

PROSPECTIVE JUROR: Yes!. 
VS. WECKERLY: I know this is hand and 

these are personal questions. I apologize. On your 
questionnaire you said that your feelings about it were 

1 negative and angry. 
PROSPECTIVE JURCR: Yes.1 
WS. WECKERLY: Can you plain that a'little 

PROSPECTIVE JUROR: Well, I was negative 
about it because it effected ue and Emil of ran my life. 

PS, MC:MU: How didlit kind of run 

PROSPECTIVE JUROR: I was a target. I WS 
1 the one that was abused. 

MS. WECRIRLY: Okay. Abd so scretimes, I 
assume then, when he was under the influence you suffered 
abuse. 

PROSPECTIVE JUROR: Yesd 

NS. WECKERLY: Did you have children at 
the tire that the substance abuse'las *ming? 

PROSPECTIVE JURDR: Yes: 
VS. WECKERLY: Again, 1.know this is sure 

not what you want to talk about in a group of people. Did 

they witness any of the abuse? 
PRC6PEC1'IVE JUROR: les: 
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MS. ECIERLY: Having that experience, I 

2 know you've been given a very brief description Of the 

3 facts in this case, but same of those issues -- those 

4 kinds of circumstances are similar to the facts of this 
5 case. Are your feelings about that wqcerience and having 
6 gone through all that, such that you don't feel you can be 

7 a fair juror in this case, or are you able to kind of 
8 separate your own experience and evaluate what you hear in 

9 this courtroom on its own? 
10 	 PROSPECTIVE JUROR: I can separate it. 

it 	 MR, WENS: You can separate it. And the 
12 fact that you've gone through all that, would that cause 
13 you to be in favor or less fair to one side or the other? 
14 	 PROSPECTIVE OMR: No. 

15 	. 	MS. WECEERLY: In your experience, were 
16 the police ever involved in the domestic violence? 
17 	 PROSPECTIVE JUROR: Yes. 
18 	 MS. WEEYERLY: Were you the one who called 

19 the police? 
20 	 PROSPECTIVE JUROR: Yes. 
21 	 MS. WEDERLY: Did you feel that their 

22 treatment of you and your husband was appropriate? 

23 	 PROSPECTIVE JUROR: Yes. 

24 	 MS. WEOURLY: And did any of the cases go 

25 through the criminal justice system? 
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PROSPECTIVE JUROR: Yes. 

2 	 FS. WECKERLY: Were you called upon to 
3 CCM in and testify? 
4 	 PROSPECTIVE JUROR: No. 

5 	 MS. WEDERLY: Were you ever subpoenaed or 
6 anything like that? 

PROSPECTIVE JUROR: No. 

a 	 MS. WECKERLY: Anything about that 
9 experience that uould make it hard for you to be a fair 
10 juror? 
11 	 PROSPECTIVE JURCR: No. 
12 	 MS. WECKERLY: Those issues with your 

13 husband, did they -- how did they resolve themselves? 
14 	 MOSPECTIVE JUROR: Time, counseling. 

15 	 MS. WECKERLY: That worked in this case? 

16 	 PROSPECTIVE JUROR: Yes. 
17 	 HS. WECKEILY: So he obviously sort of 

18 turned his behavior around? 
19 	 PROSPECTIVE JUROR: Yes. 

20 	 MS. MLY: You are also asked 

21 questions about the death penalty, like every other 
22 prospective juror. As you sit here nc4i, do you think that 
23 the death penalty can be an appropriate punishment in sure 

24 cases? 

25 	 PROSPDCTIVE JUROR: Yes. 
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1 	 MS. WEKERLY: I think Hr. Cwens and 

2 Mr. Schieok touch on this. You realize, as a prospective 
3 juror, you are going to be hearing information about this 
4 crime, obviously, and you'll prebably here information 

5 about the defendant's background. All .you're asked is to 

6 sort of listen to the infonnation, listen to both sides, 

7 then give your best judgnent or assessrient of what you 

8 think the appropriate punishment is. you wildn't have 
9 any problem with that? 

10 	 PROSPECTIVE JUROR: No.I 

11 	 MS. WECIERLY: And I alsume you wouldn't 

12 have any problem expressing your opinion with other 

13 members of the jury because collectively you are going to 

14 be discussing the case. 
15 	 FROSESTIVE JUROR: No.-, 

16 	 VS, WECKERLY: No problem with that? 
17 	 PRCGPECTIVE JUROR: No;, 
lB 	 MS. WECEERLY: If your 'opinion is -- after 

19 hearing all of the evidence -- is the cOth penalty is 
29 appropriate, wuld you be able to actui llly mark that box 
21 as the punishment in this case? 
22 	 PROSPDaTIVE JUROR: Ye4. After the facts, 

23 yes . 
24 	 MS. WECKERLY: You mentiimed in your 
25 questionnaire that your son was a medical 2alpractice 
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i victim and was that swathing that you and your family 
2 pursued in terms of civil litigation? 1 
3 	 PROSPECTIVE JUROR: Yg, 

4 	 MS. WECEERLY: Anythbag About that -- 
s obviously this is a total different situation -- but was 
6 there anything about that experience, in terms of dealing 

with lawyers or dbctors, that mould affect your ability to 
3 be fair here? 	 • 

PROSPECTIVE JUROR: Uh, It could. You know 
to I was angry at first with the lawyers and the judge. 
Li 	 MS. WECRERLY: EverybodY, So I assume 
12 then the lawsuit moved -- it didn't settle, it went at 
13 some point to the court system? 
14 	 RF4C61'ECTIVE JUROR: Yes!.. 
15 	 MS. WECKERLY: You're indicating you 
10 weren't happy with the lawyer who was representing you or 
17 the other side? 
la 	 PROSPECTIVE JUROR: The other side. 
19 	 MS. WECKERLY: Also you :mentioned that you 
20 weren't happy with the judge. 	1 

21 	 PROSPECTIVE JUROR: Yes:. 
22 	 MS. WEICEERLY: Is your Operience such 
23 that that sort of left a taste in your 'mouth where you 
24 don't have a lot of faith in the legal System in general? 
25 	 PROSPDCTIVE JUROR: Yes'. I thought at the 
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• i tire, around the beginning of the hike in the insurance 
2 rates, so I think that was the had time. 

	

3 	 MS. WECERLY: You wenticned a second ago 

• 4 that you thought it might effect your ability to be fair 
5 in this case. Can you explain that a little. 

	

8 	 PROSPECTIVE JUROR: Well, not so such not 
7 being able to sake a decision. I warted to see the facts 

8 and 	how strong it is and how it happened. 

	

9 	 VS. WECKERLY: Okay. And as you've sort 
10 of explained, as we sit here, this Iran is convict of first 

11 degree muter with use of a deadly weapon. That the 

12 starting point. So he's convict of an intentional murder 

11 of another person. And as jurors, what you'll be asked to 

14 do is determine the appropriate punishment. 

	

15 	Now are you sorreone Who can sort of accept our 
16 Starting point where we're at here? 

	

17 	 PROSPECTIVE JURCR: Yes. 

	

18 	 MS. WECKERLY: And we've discussed, you're 
19 ccen to listening to all of the potential punistrents? 

	

20 	 PROSPECTIVE JUROR: Yes. 

	

21 	 MS. WECKERLY: I think you have indicated 
22 that you don't -- you can be impartial, fair to boUr sides 

23 in tenns of what information is presented to you? 

	

24 	 PROSPECTIVE JUROR: .  Yes. 

	

25 	 MR. WENS: Thank you. Your Honor, pass 
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1 for cause. 

	

2 
	

THE CCORT: Thank you. Mr. Patrick. 

	

3 
	

MR. PATRICK: Thank you. 

	

4 
	 One of the questions you answered on your 

5 questionnaire, you said you don't like to talk !rich. I 

6 can see that. Would that -- because of that, do you think 
7 that you don't have a voice cn the jury if you wre 

8 picked? 

	

9 	 PROSPECTIVE JUROR: Most likely not. 

	

10 	 MR. PATRICK: You have a strong 
11 personality, you don't like to talk? 

	

12 	 PPC6PECTIVE JUROR: Yes. 

	

13 	 FR. PATRICK: If you have something 
14 inportant to say, you'd make sure they heard it? 

	

15 	 PROSPECTIVE JUROR: Yes, absolutely. 

	

16 	 MR, PATRICK: Now you were saying that 

17 your husband had a drug problem and domestic violence 
10 problem also? 

	

19 	 PROSPECTIVE JUROR: Yes. 

	

20 	 MR. PATRICK: You think the two were 

21 related? 

	

22 	 PROSPECTIVE JUROR: Yes. 

	

23 	 MR. PATRICK: Then you said that he was 
24 Able to turn his behavior around through counseling and 
25 tire. 
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PROSPECTIVE JUROR: Yes. 

MR. PATRICK: And cliring the time he was 
in counseling, as he got his life turned around, did you 
stick by him? 

HOPECTIVE JUROR: YeS. 
MR. PATRICK: Now, if you were to hear 

circumstances similar to yours, drug abuse, dcsestic . 

violence, would that make you tend sore or less to believe 
what sanebody is saying? 

PROSPECTIVE JUROR: No 
MR. PATRICK: Would yo tend to be less -- 

so you wuldn't be less believing of sar
I

ebcdy because they 
went through what your husband went through? 

PROSPECTIVE JUROR: No] 
NR, PATRICK: You'd still keep an open 

mbod through the process? 
PROSPECTIVE JUROR: Yes: 

MR. PATRICK: That's ail we're asking, 
that you listen to both sides. Listen ;to all 	the 

evidence. 'They're going to he putting ion evidence. We're 
going to be putting on evidence. You'll listen to all of 
it and then decide? 

PROSPECTIVE JUROR: YeS. 

MR, PATRICK: Would yoii be able to look at 
things like drug abuse and domestic vielence as mitigating 
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1 circurstances? 	 ; 
2 
	

PROSPECTIVE JUROR: Yes,' 
3 
	

MR. PATRICK: Now, alsO there was a 
4 question that asked something about if the victim was of a 

5 different racial. background, if you'd thb-dc difficultly of 

6 the case, and you responded, prdbably lo. 
7 
	

PROSPKTIVE JUROR: I don't recall that. 

8 
	

MR. PATRICK: So if thd victim bas of a 
different racial background than Mr. Ctiappell, you 

10 wouldn't have a problem with that? 
11 
	

PRC6PECTIVE JUROR: No. 
12 
	

MR. PATRICK: It wouldri't make you 
13 dutonatically think that he was sore o less guilty than 
14 he actually is? 
15 
	

PROSPECTIVE JUROR: No. 

16 
	

YR. PATRICK: As far asi  -- everybody has 
17 talked about the four penalties that can be given out. 
13 And you could look at all four of them, '  before you sake a 
19 decision? You're not going in there with any one of them 
20 in mind, saying this is what has to hap ipen? 
21 
	

PROSPPCTIVE JUROR: No., 

22 
	

MR. PATRICK: That's all I have. I'll 
23 pass for cause. 
21 	 THE COURT: Thank you. Ms. Weclerly, as 
25 to Mr. Henck. 
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PROSPECTIVE JUROR: Ho, I was not involved 	1 

2 

3 

5 
6 
7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2( 

25 

MS. WECKERLY: Cktd afternoon, sir. 

PROSPECTIVE JUROR: How are you doing 

MS. WECIERIY: Good. How are you? 

5 	 PROSPECTIVE JUROR: I'm all right, 

6 	 VS. WDOKERLY: Is that a book or did you 

7 bring work with you? 
PROSPECTIVE JUROR: Just a book. 

9 	 MS. WRCHERLY: You mentioned when Judge 

10 Herndon was questioning the entire panel that you had two 

11 cousins that had some drug related arrests? 

12 	 PROSPECTIVE JURDR: Both were convicted 

13 for selling drugs in school zones. 

MS. WOCKERLY: Was that -- I midsed it, 

is I'm sure you said it. Was that here in Nevada? 

16 	 PROSPECTIVE JUROR: That was 

I? in Pennsylvania. 

18 	 MS. WECKERLY: Ale you particularly close 

19 to these cousins? 

20 	 PROSPECTIVE JUROR: Yeah, actually. Cne, 

21 when he was arrested, was living with me. And the other 

22 was arrested shortly before that. He lived a mile from 

23 me. We all hung out together, 

24 	 MS. WECKERLY: And the fact that you're 

25 close relatives were arrest for pretty serious crimes -- 
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2 in that. 

3 
	

MS. KARIN: That's not ny question. 

4 But I'm glad you volunteered that. Did you feel they were 

5 treated fairly by law enforcerent? 

6 
	

PRC6P2TIVE JUROR: Yes. They presented 

7 evidence and the jury found them guilty of what they were 

accused of. 

9 	 NS. WECHERLY: Did you attend the trial? 

10 	 PROSPECTIVE JUROR: NO. By the time they 

ii got to trial I had my first son, and I was busy making a 

12 living. 

13 	 MS. WECYERLY: Very busy with a new baby. 

14 Are they -- I mean, have you talked to them since they 

15 were convicted? 

16 	 PROSPECTIVE JUROR: Yeah. Cne of my 

12 cousins is released. He's doing well. And other one got 
18 a little longer sentence. He's still in state prison in 

19 Pennsylvania. 

20 	 MS. WECHERLY: So the one that was 

21 released, sounds like he kind of got his life on track. 

22 	 PROSPECTIVE JUROR: Yeah, 

23 	 MS. WECKERLY: He's dbing okay. 

24 	 PROSPECTIVE JUROR: Yes. 

25 	 MS. WECKERLY: And the other one, 
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1 hopefully the sarte thing will happen. 

2 	 PROSPECTIVE JUROR: I hope so. 

3 	 MS. WECTERLY: You also wrote on your 

4 questionnaire that you have a close fairily member, maybe 

5 yourself who was a victim of a crime. ; 

6 	 PROSPECTIVE JUROR: Well, we just recently 

7 had the car broken into. Some guy declded he wanted to 

8 break into our car and try and steal things. He didn't 

9 leave anything or evidence. There's 4.sn't nothing that 

10 could be done. No big deal. 

11 	 MS. HECHERLY: Did youlcall the police? 

32 	 PROSPECTIVE JURDR: Yeah. The police come 

13 out and did a report. There was no way to find this guy. 

14 He was long gone. my car wasn't damag4d. 

15 	 MS. WECKERLY: So in yOur case, not a lot 

16 of follow pp. 

17 	 PROSPECTIVE JUROR: 1 jean, I couldn't go 
1 

18 411701811 the neighborhood stopping everyone. 

19 	 MS. WECYERLY: Did youlfeel like they 

20 treated you fairly? 

21 	 PRCGPECTIVE JUROR: absolutely. 

22 	 MS. MUM: Your an4wers on your 

23 questionaire regarding the death penalty sort of 

24 indicates that you are open to considering that as a 

25 potential punishment? 
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PROSPECTIVE JUROR: Right. 

M5. WECCERLY: You don't necessarily 

autanatically feel like it mild be appiropriate in every 

case, but it could be in scue cases? : 

PROVO:I'VE JUROR: Right. 

MS, WEDUERLY: And you're open to hearing .  

all the information presented in this 1ipaxing or 

proceeding? 
PROSPECTIVE JUROR: Right. I want to make 

sore that I get this out and say it thel  right way. Both 

sides are going to give factors that were involved in 

this. And the judge will give instructions on what -- if 

we feel a certain way About the evidenc le they produce, and 

the way we are supposed to interpret the law. 

MS. WECKERLY: Right. 

PROSPECTIVE JUROR: I don't think there's 

nothing hard about that. You kral, I d ipn't understand 

what would be hard about that. 
MS. WECKERLY: You understand you are 

going to hear -- 
PROSPECTIVE JUROR: Theie are four 

different punishments. Ishich ever is appropriate for the 
circuuntances of what the crime he omitted. 

MS. NECHERLY: I don't think it's easy for 

anybody, but are you someone who can Rake a judgment about 
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„,isorrecee's life? 

	

2 	 PROSPECTIVE JUROR: If that's what is 
3 appropriate, yes. 

	

7 4 	 MS. WECKERLY: Well , you're going to make 
5 a judgrent, regardless of what you decide. You're going 
6 to be imposing a punistnent, regardless of which -- 

	

7 	 PRC6PECTIVE JUROR: Whichever is 
appropriate, that's what I will choose to deem 

4 appropriate. 

	

10 	 MS. WECKERLY: You'll make that decision 
11 collectively? 

	

12 	 PROSPECTIVE JUROR: Right, right, right, 

13 Yes. Absolutely. 

	

14 	 HS. le2KERLY: You're someone that can do 
15 that. 

	

16 	 PROSPECTIVE JUROR: Absolutely. 
11 MS. WECIIRLY: If you feel that the death 
10 penalty is the appropriate punishment, after you've heard 
09 everything there is to hear about this situation, you 
20 cccild impose that punishient. 

	

21 	 PROSPECTIVE JUROR: Absolutely. 

	

22 	 MS. WECKERIY: Rank you. 

	

23 	 THE °CURT: Thank you. Mr. Patrick. 

	

24 	 MR. PATRICK: Thank you, Jute. Mr. 

25 Renck. 
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1 	 PROSPECTIVE JUROR: How are you doing. 

	

2 	 MR. PATRICK; I'll be qpick so we can get 
3 you to lunch. 

	

4 	 Now the fact that your cousins were 
5 prosecuted for trafficking drugs -- 

	

6 	 PROSPECTIVE JUROR: Right. 

	

7 	 MR. PATRICK: -- if there was drug 

o involvement in this case, would that change your -- 

	

9 	 FROSPECTIVE JUR3R: No. 

	

10 	 MR. SCRIECK: No. Okay. And your car 

11 broken into. They haven't found anybcdy, yet, no arrests 
12 have been nude? 

	

13 	 PROSPECTIVE JUROR: They found a guy 
14 sleeping in another car that was broken into tut) days 

15 later. He fell asleep while he was breaking into the car. 
16 They can't tie than together, but, I rean, he did have 
17 thirty dollars worth of damage to the car. Not like, you 
18 laicw, he went out -- he didn't steal my car. 

	

19 	 MR. PATRICK: Anything about that 
20 experience that makes you feel that a policeman would be 
21 more or less believable on the stand? 

	

22 	 PROSPECTIVE JUROR: Not at all. 

	

23 	 MR. PATRICK: Noid, you here asked if you 
24 could consider 'ail the fair types of punistnent available 
25 in this case. Your answer, every person deserves a fair 
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i trial where evidence can be presented in a proper verdict. 

2 You understand that part of the trial Is already done. 

3 	 PRXPECIIVE JUROR: Right. But we're 

4 going to decide what punishment in general he should get 
5 given with what factors you give us and what factors they 
6 give us, correct? 
7 	 MR. PATRICK: Correct.- Your answer is the 

8 sere even though it's not-- 
9 	 PROSPECTIVE JUROR: Its what's 

1 
10 appropriate. What's appropriate after you give re your 

11 facts, they give se their facts, and ttle judge tells re 
12 What the law is. Where does he fall in that range of 
13 those four. 
14 	 MR. SCHICK: So the basic answer is the 

15 same just a different phase of the trial? 
1 16 	 PROSPECTIVE JUROR: Yes., 

17 	 MR. PATRICK: You'll listen to 
18 everything, consider everything. Give 'whatever weight you 
19 decide it needs and make an infoued decision fnaa that? 
20 	 MOSPECTIVE AMOR: Correct. 
21 	 MR. PATRICK: Your Hono lr, I'll pass for 
22 cause. 

THE COURT: All right, :Thank you. 
ladies and geatlecen, We're going to take 

a lunch recess now. It's about 1:20. So try and te back 
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here and get started back up at 2:30. 
When you get back you dion't have to go to 

jury services. Just cane straight up here to the 
sixteenth floor and grab a seat. It's Wishful thinking 
that the elevators will be prarpt. 

JURY MONITION 
Curing the recess, ladies and gentlemen, 

you are achonished not to converse amond yourselves or 
with anyone else, including, without liaitation, the 
lawyers, parties and witnesses, on any Subject connected 
with this trial, or any other case referred to chring it, 
or read, watch, or listen to any reportof or cameltary 
on the trial, or any person connected with this trial, or 
any such other case by any medium of information 
including, without limitation, newspapes, television, 
internet or radio. 

You are further adnonistied not to fonn or 
express any opinion on any subject con*ted with this 
trial until the case is finally subnitted to you. 

Thank you. See you back
1
here at 2:30. 

(Lunch recess taken.) ; 
THE COURT: Just for the record, that was 

Mr. Tetonis that walked up to the bench before cur recess, 
who is the last guy we have right now. He was asking if 
he couldbe exaised because he is a polcce officer. 1 
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.;.1 told him he could not. He would need to call to his work, 

2 if he had something coming up at work in the afternoon. 

- 3 	He's Badge No. 102. 
. 7  4 	 Does anybody have anything outside the 

5 presence? 
6 
	

SCHIECK; We want to do Mr. Perez 
• now. 
8 	 THE CCORT: I need to get sarebody from 

9 the court interpreter's office, unless you want to 

10 stipulate to excuse him. I'll call sorrebody from the 

11 court interpreter's office. 
12 	 RR. CWENS: You know, it's sad that they 

13 don't have an opportunity to partake in the systen. I 

14 can't picture having a bunch of interpret's. Mayre it 

15 will care to that some day. I'll stipulate to that. It's 

16 up to hino 

17 	 MR. SCHIECK: It's fine with us. 

18 	 THE CCORT: We'll go ahead and excuse Mx. 

19 Perez. Itat's Badge No, 001. Leslie, mike a note when we 

20 Cafes back fnma blirlt, tell Mr. Perez he can go downstairs 

21 to jury services. Do you all want to talk about Mr. Brady 

22 and Mr. Hibbard right now? 
23 	 MR. SCHIECK: That would he fine, your 

24 Honor. 
25 
	 THE CCURT: Okay. I know the defense 
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1 challenged Mr. Brady and Mr. Hibbard for cause. Does the 

2 State have any renarks as to Mr. Brady? 
3 	 MS. WECKERLY: Well, yes. Your Honor, 

4 %hen I was first questioning him, at least my recollection 

5 is he indicate that he'd follow the instructions of the 

6 court, Which are, of course, that he would have to find -- 

7 we don't get that specific -- but you have to find 
8 aggravating circumstance beyond a reasonable doubt. And 

9 also you have to consider scam mitigation evidence, 
10 regardless of how nuch weight the prospective juror 
11 decides to give it or not. And I think he indicated he 

12 would be able to follow the court's instructions. 

13 	 . So I'don't know if he got oonfused or just 

14 said his natural inclination would be to vote for the 

15 death penalty. Btu in light of the fact he said he would 

16 follow the court's instructions, and also in terms of what 

17 we have to prove, I think that he hasn't net the standard 

18 for challenge for cause. 
19 	 THE CCORT: Patrick, 
20 	 MR. PATRICK: Yes. Judge, I think he 

21 perfectly understood what we were talking about. And as 

22 you go through his questionnaire, there's no doubt he 

23 believes in a nurder case one should have the death 

24 penalty. I thank it's very clear how he feels and that DO 

25 matter what he says -- and he 61S not confused. I think 
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1 this guy, no matter what, has already bade up his mind, 

2 I think it's very clear %bat his decision is. And I don't 

3 think he's going to follow any instrucions, except his 
4 own that he's made very clear, both i4uestioning and on 

5 his questionnaire. 

	

6 	 COURT: Well, I will note in the 

7 questionnaire one of individuals that laid, in terms of 

8 the question about, since he's been oonvictad beyond a 

9 reasonable doUbt, would you say that -i colon -- then he 

10 said, yes, to the question, your beliefs about the death 

11 penalty, such that you'd auterraticallyvote for the death 

12 penalty, regardless of the facts and cinounstanoas. He 

13 answered, yes, to that question. 	I 

	

14 	 I do think Wring the initial questioning, 
15 Ms. Weckerly, he'd indicated he'd follOw the instructions 

16 of the court. But towards the end theie, when you 
)7 indicated to him that the death penaltY.  would be a 

18 possible punishment that he could consider, he then Seared 

19 to say that, you blow what, then I would give the death 

20 penalty. 	 1 

	

21 	 Earlier he said he'd follow the 

22 instructions of the court and it would appear tome now 

23 that basically he was saying I wouldn't give the death 

24 penalty if the court instructed me that it wasn't a 

25 possible punishment. That's why I asked the follow-up 
1.31. 

1 question with him that I did. He's stiLl got to find 

2 certain facts. BUt after those last series of questions 

3 he seemed to be indicating that if the death penalty was a 

4 possible form of punishment, he was pip to give the 

5 death penalty. So I will sustain the challenge for cause 

6 as to Mr. Brady. 

	

7 	 THE COUPT: How about has to Mr. Hibbard. 

6 Any remarks by the State as to Mr. Hibbard
I

? 

	

9 	 MS. WEGIRLY: Yes, you Honor I think 

10 that Mr. Hibbard indicated that he could consider all four 

11 possible punishments. He said he would [be open to 
12 listening to all the information presened in the case. 

	

13 	 He did make a remark that it would be 

14 difficult to impose what's sort of reg4ded as themost 

15 lenient sentence. But I don't think there is a 
16 requirment that they give any particu* weight to any of 

17 the possible punishments, as long as he 'said he'd consider 

18 all four, which he did. And he did say he could consider 

19 the mitigation evidence. There is no naason -- or legally 

20 justifiable reason to accuse him for cause. 

	

21 	 THE COURT: All right, Hr. Patrick. 

	

22 	 MR. PATRICK: Yes, Judge!. 

	

23 	 He said he would look ati  the mitigating 

24 evidence. But he said, nothing sort of insanity would 

25 count as mitigation evidence. So therefore, no matter 
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what else we put on, he's automatically going to throw out 
2 on a nurder case. 

	

1 	 Maybe if this is something besides nurder 
7 

4 he may think about drug abuse Or fteStiC violence as 
5 mitigation, but he was very clear that in a louder case, 
6 let alone first degree murder case, the only mitigation he 
7 would consider is insanity. We don't have that here. So 
8 therefore, he's basically flat-out telling us that none of 
'9 the mitigation that we could possibly put on would be 
lo considered by him. 

	

11 	 THE COURT: Well, I'm going to deny the 
12 challenge as to Mr. Hibbard. There's a difference -- 
13 there's several levels of what they need to be able to do 
14 here. Nulber one is can they consider -- do they 
15 recognize and consider all four forms of punishment. And 
16 he indicated he could. 

	

17 	 Two, will you follow the instructions of 
la the court. He indicated he would. And will you consider 
19 all the evidence. He indicate he would. Whether somebody 

20 agrees or disagrees with whether or not they think, you 
21 know, prospectively some type of mitigation is a good or 
22 bad thing they're going to give weight to is really kind 
23 of a little lower down because you can't tell than the 
24 evidence yet. So they're kind of having to guess, well, 
25 de I think there's mitigation for a murder or not, without 
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t having heard any facts of the case. 
I don't think the jurors need to say your 

3 mitigation is going to be good or bad to make then 

4 eligible to sit on the case. It's important that they 
5 indicate they will consider all the evidence, Consider all 

6 forms of punishment and are notloreolosed to inposing 
7 just one penalty or another. So I think that he 

8 sufficiently answered things, se I'll deny the challenge 
9 for cause as to Mk. Hibbard. 

	

10 	 Anything further before we take our lundh 
11 break. 

	

12 	 MS. WECKERLY: Not on behalf of the 
13 State. 

	

14 	 THE COURT: %hen we get back we'll excuse 
15 Mr. Brady and get somebody in his spot and start there at 
16 the top and go to the bottom roW -- or Mr. Perez and Ht. 
17 Brady. 

	

18 	Thank you folks. 

	

19 	 (Lunch recess taken.) 

	

20 	 THE COURT: Back on the record in C131341, 
21 State of Nevada versus James Chappell. The record will 
22 reflect the presence of Mr. Chappell, with his attorneys, 
23 the State's attorneys, in the presence of cur prospective 
24 jurors. 

	

25 	 i needtogetsarefolkstofiflthe 
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two seats, since we excused Mr. Perez and Mr. Brady. 

2 would like, Candice Reis to care up here, please, Badge 81 
3 and Davita Curtis, Badge 82. 
4 	 start with MS. Rids, So Mr. 
5 Owens. 
6 	 MR. OWENS: Okay. We're with Ms. Rids. 

7 	 THE COURT: Yes. 
MR, OWENS: Hello. 

9 	 PROSPECTIVE arn: Hello. 

10 	 MR. OWENS: Notate you doing? 
11 	 PROSPECTIVE JUROR: Good. 
12 	 MR, OWENS: Were you a4le bo keep up with 
13 everything this morning? 

PROSPECTIVE JUROR: Yes) 
15 	 HR. OWENS: In your que:rtionnaire, you 
16 indicated you like to watch Cburt TV apd some of those 
17 kinds of shows? 
18 	 PROGPECTPTE JUROR; Yes.' 
19 	 MR, OMENS: You're a hobbyist or fan of 
20 courtroom drama? 
21 	 PROSPECTIVE JUROR: Yes.; 
22 	 MR. OWENS: That is a *y popular thing. 
23 A lot of people are into that. Do you have a problem 
24 understanding there is a difference betwen real life and 
25 TV When it cones to those kinds of show? 
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PROSPECTIVE JUROR: No 

MR. OWES: CSI, they do some futuristic 
things with evidence and things like thlt. You are not 
going to hold us to that kind of stand4d? 

PROSPECTIVE JUROR: No.: 
MR. (WENS: And so you an try this based 

on what you see in this courtroom, and efiat's presented 
fPan the jury stand and analyze it in light of what is 
going on here. Does that sounds fair te! you? 

PROSPECTIVE JUROR: Yes! 
MR. OWENS: Now, you had indicated that 

you had same relatives or a relative that was involved in 
law enforcement? 

PROSPECTIVE JUROR; Net !1a  enforcement. 
I have three cousins that are layers. 'one is an assist 
DA -- it's out in California. I didn't specify that or 
put it down. 

MR. OWENS: One is in 
PROSPECTIVE JUROR: All three are in 1 

MR, OWENS: One is an assistant DA? 
PROSPECTIVE JUROR: One is an assistant 

DA in San mateo County, and a cousin and a brother, I'm 
not sure exactly. 

MR. (WENS: Do you see them often. 
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..;• 	 PROSPECTIVE JUROR: I see the girl cousin 
2 who is 'Tarried to the assist OA often, because her aunt 
3 lives here. My aunt lives here -- her nom. 

	

4 	 MR. CWENS: Do you talk about cases and 
5 things like that? 

	

6 
	

PROSPECTIVE JUROR: No. 

	

7 
	

MR. CWENS: So kind of like a TV thing.- 
We need to make sure you'll try this case and make your 

9 decision on what you hear from the ccurtrocm here, rather 
10 then scrtething you night have heard from screbody else? 

	

11 
	

PECSPECTIVE JUROR: Yes. 	• 

	

12 
	

MR. GANS: You're involved in property 
13 protection. ?hat's not your thing? 

	

14 
	

PROSPECTIVE JURCR: No. 

	

15 
	 FR. CWENS: You indicated I think -- let 

16 me-see here -- swathing about shoplifters. 

	

17 
	

PROSPECTIVE JUROR: On a daily occasion. 

	

18 
	

MR. CEMS: That is just fran working in 
19 retail. 

	

20 
	

PROSPECTIVE JUROR: Yes. 

	

21 
	

MR. CWENS; You indicate that there is 
22 nothing based upon your experience that would make you -- 
23 make it difficult for you to be fair and impartial to both 
24 parties in this case. You could be fair? 

	

25 
	

PROSPECTIVE JUROR: Yes. 
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1 
	

MR. CWENS: There weren't any issues race 

2 or racial bias that would cause a problon here? 

	

3 
	

PROSPECTIVE JUROR: No. 

	

4 
	 MR. OWENS: And as far as the death 

5 penalty goes, there are four options available to the 
6 jury. DD you have a problem with the idea that there are 
7 four choice a jury can choose from? 

	

8 
	

PROSPECTIVE JUROR: No problem. 
MR. CWENS: Is it irrpcatant to have 

io options, not all nurders are the saue. 

	

11 
	

MOSPECTIVE JUROR: Yes, it's irportant. 

	

12 
	

MR. CWENS: You feel you can wait and keep 
13 an open kW until you've heard all the facts and 
14 ciromtances before you decide gut should happen? 

	

15 
	

PROSPECTIVE JUROR: Yes. 

	

16 
	

MR. MRS: You have no problem with the 

17 idea of discussing your feelings with other Renters of the 
18 jury? 

	

19 
	

PROSPECTIVE JUROR: In deliberation? 

	

20 
	

MR. WENS: Yes. 

	

21 
	

PROSPECTIVE JUROR: No problem. 

	

22 
	

MR. WENS: And you think it's important 

23 to have that kind of process where there's a discussion of 
24 facts and circunstances? 

	

25 
	

PROSPECTIVE JUROR: Yes. 
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MR. CWENS: We've got t ive instead of 
one person, Tight. Are you willing to, keep an open mind 
until you've heard all the evidence and mitigation and 
evidence in aggravation before you decide what is 
appropriate? 

PIC6PECTIVE JUROR: Yes 
V2. CWENS: Can you consider all four 

fcars of punishrent before you decide
141
ich one is the 

right one? 
PROSPECTIVE JUROR: I can consider it, but 

I'm for the death penalty. 
MR. CANS: Uhen you say you are for the 

1 	• 
death penalty, you don't have a problem with that as one 
of the options? 

PROSPECTIVE JURA: No!.  
MR. OWENS: And you Olt youinight be 

leaning one way or the other already, 	okay. As 
long as at this point you don't just say I'm not going to 
consider everything, you know. You call't exclude things 
and keep an cpeninind about all four at this point. You 
understand that? 

PROSPECTIVE JUROR: Ye. 
KR. OWENS: At some point, after you have 

heard the facts and circumstances, you are free to say, 
I'm excluding those. You may decide tat the death 
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penalty feels appropriate, but you need to able to say 
2 you'll consider all four, correct? 	1 
3 
	

PROSPECTIVE JUROR: Yes.' 
NR. URNS: DD you feel! that you can care 

5 beck with the appropriate judgment in this case? 
6 
	

PRC6PECITVE JUROR: Yes.. 
7 
	

MR. WENS: Da you have. a problem with the 
8 idea of sitting in judyent of another person? 
9 
	

PROSPECrIVE JUROR: No: 
10 
	

MR. OWENS: If after *ring all of the 
11 evidence in this case you felt that the death penalty was 
12 the appropriate sentence, would you be able to do that? 
13 
	

PRCGPECTIVE JUROR: Test 

15 

14 
where you were asked -- well, there were several about the 

MR. CWENS: there was one question in here 1 

death penalty. And you were asked if you would 16 
autcnatically vote for the death pena16,  or automatically 17 
vote against the death penalty. On onelof these 18 
questions -- I think it's 49 -- you sa41 you'd 15 
automatically vote for the death penaltY. 20 

You may not have undersiood the question. 21 
gat that mans, when you said I'd autoMatically vote for 22 
it, that means you'd vote for it without hearing anything 23 

1 or considering everything else. 24 
PROSPECrIVE JUROR: No.' I'd take into 25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

13 

19 

20 

21 

22 

23 

24 

consideration all of the evidence, 

	

2 
	

MR. OWENS; And, in fact, on the next 
3 question you said just that, would consider but lien and 

. 4 choose death penalty. That mans you're leaning against 
5 the death penalty, but would consider all four forms of 
6 punishment? 

	

7 
	 PROSPECTIVE JUROR: Yes. 

	

8 
	 MR. OWNS: If you felt, after hearing all 

9 of the evidence in the case, there were some things that 
10 made you feel like the death penalty wasn't the 
11 appropriate'punishment, you would be able to return that 
12 verdict as well? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

14 
	 MR. OWENS: Now on question 54, you said 

15 why would you not be able to serve on the jury, and you 
76 said sarething about the race of the Defendant. You said 
17 you already had sure opinions. Are your opinions about 

18 lace Such that it would make you unable to be fair to both 
19 the Cefendant and the State in this case? 

	

20 
	

PROSPECTIVE JUROR: No. 

	

21 
	

MR. USENS: Because you were suggesting in 
22 here that you might be might -- it make you biased. As 
23 you sit here right now, do you think race is an issue for 
24 you in the trial you hear? 

	

25 
	 PPOSPECTIVE JUROR: No. 
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MR. OrfiNS: As you sit there no% you feel 
2 you could Ice fair to both sides and judge this case on the 
3 evidence? 

	

4 	 PROSPECTIVE JUROR; Yes. 

	

5 	 MR. OWENS: Thank you. Pass for cause, 
6 your Honor. 

	

7 	 THE COURT: Mr. Schieck, 

	

a 	 MR. MUCK: Ms, Ruis, I just have a few 
'9 questions for you. Perhaps I'm confused by some of your 
10 answers. But let me read this one answer to you and tell 
11 ire if this is correct. This is what you wrote when you 
12 cane in for your questionnaire. 

	

13 	 Because of the race of the Defendant, I 
14 already have opinions about them, based On appearance, and 

15 it's not fair to the Defendant. 

	

16 	 Okay. Was that your opinion when you 
17 wrote your questionnaire? 

	

18 	 PROSPECTIVE JUROR: At the time when I read 
19 the questionnaire. This is my first time I have ever 
20 severed on a jury, so I didn't -- I don't -- I didn't 
21 understand the process. 

	

22 	 MR. SCHIECK: What did you man by because 

21 of the race of the Defendant. 

	

24 	 PROSPECTIVE JUROR: Where I work I have to 
25 deal with a lot of different ethnic people and a specific 
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race tends to either are in and try tó do SCM2 kind of a 
0:41 or sate kind of shoplifting or threaten in sure way 
where I've already had my ovfl opinions,of than. 

MR. SCRIECK: You talked about that in 
your questionnaire also. coY said I work in retail. In 
90 to 95 percent of the time, they are i shoplifters. 
are you talking about. 

PROSPECTIVE JUROR: Unfortunately, 
African-Paerican or Hispanic mainly. 

VB. SallECK: I have been in retail for 
over ten years and plainly do not trust than. 

PROSPECTIVE JUROR: Wh
jn it comes to 

work. 
SCRIECK: Well -- and so in your 

opinion 90 to 95 percent of the people that are minorities 
that Cane in your shop are shoplifters?, 

PROSPECTIVE JUROR: Unfortunately, yes, 

sir. MR. SCHIECK: You haveri't changed that 
opinion when you got here? You still believe that? 

PROSPECTIVE JUROR: When it maps to work, 

Yes. 
MR. SCHIEOK: You're saying you plainly do 

not trust then? 	 1 
25 	 PROSPECTIVE JUROR: Yes.i 
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MR. SICRIEOK: Okay. 	: 
2 	 PROSPECTIVE JUROR: When it canes to work. 
1 Like I said, I didn't understand how this worked. 
4 	 MR. T.RIEOK; Well, you!re talking about 
5 people stealing fraa your work, correct'? 
6 	 PROSPECTIVE JUROR: Yes.i 
1 	 MR. KHIECK: You don't! trust them, and 
E you believe they are going to steal? 

PROSPECTIVE JUROR; Yes.1 
10 	 MR. SOHIECK: Aid, aga4 in your other 
ii question you Indicated that it's not fair to the Defendant 
12 because of his race. Do you think you can be a fair 
13 juror, given what you told us? 
14 	 PROSPECTIVE JUROR: With the -- if I have 
15 to put work the work perspective. But with -- now that 
16 I've seen and understand and heard diffOrent questions and 
17 opinions I can be fair. 
18 	 MR. SCHIECK: Now, you 

j.
Iso, with respect 

19 to the death penalty, said you wuuld consider all fours of 
20 punistrrent, but lean and choose the death penalty. Is 
21 that what you wrote? 
22 	 PROSPECTIVE JUROR: Yes, 
23 	 MR. KHIECK: So you already decided that 
24 the death penalty was appropriate in this case? 
25 	 PROSPECTIVE JUROR: Well -- well, I'm for 
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the death penalty. I didn't chose that that's what should 

2 happen. I want to be able to hear all of the facts 

3 first. 
4 
	 MR. SCHIECK: You said if someone is 

5 convicted -- this is an eye for an eye question -- you 

6 said the convict should receive the same crime as 

7 punishment. So if someone commits =der you believe they 
8 should lase their life as punishment? 

9 
	

PROSPECTIVE JUROR: Yes. 

10 
	

MR. SCRIECK: That's your brief? 

11 
	

PROSPECTIVE JUROR: Yes. 

12 
	

MR. SCHIECK: In this case you have 

13 already teen told Mr. Chappell has been convicted of 
14 warder, so basically you made up your mind that the death 

15 penalty is the appropriate punistment based on that? 
16 	 PFOSPECTIVE JUROR: Basically. 

17 	 MR. SCHIECK: So with all of the factors 
Is we've discussed, you pretty lath said what your opinion 
19 is? 
20 	 PROSPECTIVE JUROR: My opinion -- 
21 	 MR. SCHIECK: Your opinion of punishment 

22 in this case. 
23 	 PROSPECTIVE JUROR: Yes. 

24 	 MR. SCM1EtK We would challenge for 

25 cause, your Honor. 
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1 
	

THE CCURT: Thank you. As to MS. Curtis. 

2 Ms, Weckerly. 
3 
	

MS. WEDIRLY: Ma'am, I read that you work 

4 as a court clerk. Where is that? 

5 
	

PROSPECTIVE JUROR: North Las Vegas 

6 Eumicipal Court. 
7 
	 MS. WECKERLY: Are you in the courtroca or 

8 
 

in the records area? 

PROSPECTIVE JUROR: The courtroom. 

10 
	

MS. %ECKERLY: So you see a lot of 

11 miscleneanor trials? 
12 
	 PROSPECTIvE JUROR: Yes. 

13 
	

MS. VECKERLY: Anything about -- I'm sure 

14 you have a lot of experience seeing victims of damstio 

15 violence acme in and testify, or maybe not testify in same 

16 situations. Anything about that that %mild wake it hard 

17 for you to be an impartial juror in this case? 

18 
	

PROSPECTIVE JUROR: No. 

19 
	 MS. W.ECKERLY: You can be inpartial? 

20 
	

PROSPECTIVE JUROR: I don't think my 

21 experience will make re not be irpartial. 
22 
	

MS. WEGULY: W.11, I man, you would 

23 assuge you've kind of seen the range of darestio violence 
24 victims, sure map have an agenda, some may be scared, 

25 sore Hay be coming in and testifying, all sorts of things, 
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1 all different people? 
2 	 PROSPECTIVE JUROR: Yes: 
3 	 NS. ?CERN: So there's nothing about 
4 that that would make you prejudge the facts of this case 
5 or have an opinion about it already? • 
6 	 PROSPECTIVE JUROR: No.; 

7 	 MS. WECRERLY: You also mentioned, I think 
it was in your questionnaire, that youi husband's father 

9 was abusive? 
10 
	

PROSPECTIVE JUROR: Yes. 

11 
	

MR. CWENS: Was that tO his wife or your 

12 mother-in-law? 
13 
	

PROSPECTIVE JUROR: Yd. 

14 
	 MS. WECKERLY: Was thaO something that you 

15 experienced or something your husband 4rew up with? 

16 
	

PROSPECTIVE JUROR: No, -, just when he was a 

17 child. They divorced when he was 8. 	think just what he 

13 told re. 
19 
	

MS. ECKERLY: DD you gave contact with 

20 your mother-in-law? 
21 
	 PROSPECTIVE JUROR: They are both deceased 

22 now. 
23 
	

VS. WECKERLY: Did you ever have contact? 

24 
	

PROSPECTIVE JUROR: Yes.:, 

25 
	

MS. WECKERLY: %ten you were in contact 
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I with her was the abusive guy out of the:  picture at that 

2 point? 
3 

MS. WECKERIY: So nothing about that would 
PRCSPECTIVE JUROR: Yest 

.1 

influence you in any way? 
6 	 PROSPECTIVE JUROR: No. 

MS. WECKERLY: You rentioned on the death 7 

penalty that you could consider it in s care circimistances? 8 	

PROSPECTIVE JUROR: I 4dol consider it, 9 
but frankly under the circumstances I wCuld be leaning 

against it. 11 
MS. WEEKLY: Why is that? 12 

PROSPECTIVE JUROR: It should be reserved 11 

for the most heinous of circunstances, like Jeffery 14 

Calmer. 15 

MS. WECKERLY: So serial killers? lE 

PRC6PEC1'IVE JUROR: Yes t7 

MS. WDCKERLY: You undeistand in the State 10 

of Nevada there are certain requirements that have to be 19 

net before you can consider the death penalty. And it's a 20 

potential punishrent for more than serial killers? 21 

PROSPECTIVE JUROR: Yes.: 22 

MS. WECKERLY: That's just the law. There 23 

are certain factors that have to be preient, but it's not 24 

reserved for people that kill several people. Do you 25 
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accept that as -- is that how you would structure the law, 	1 yes. 

2 if you could, or more limiting than that? 	 2 	 MS. WEMERLY: Da you have concerns at all 

3 	 PROSPECTIVE JUROR: If I was a 	 3 about your ability to sit on a case Like this, where, it's 
' 7 

4 legislature, 1 right want to make it more limiting. But 1 	4 kind of a strange setting, I'm sure. you're not going to 

5 understand that it's not how it currently is. 	 5 hear a whole trial When you get picked for jury daty, but 

6 	' MS. WDKERLY: And because you have these 	6 it's a very narrow question we're asking here. . 

7 feelings -- and you krom their really aren't any right or 	7 	 PROSPECTIVE JUROR: Mlomain concern is 

8 wrong answers here. But because you hold that opinion, do 	8 hearing evidence about the crime. And!if it gets detailed 

5 you think you could consider it in a case like this? 	 9 about violence, and I have a hard tine processing that -- 

10 	 PROSPECTIVE JUROR: I could consider it. 	10 	 MS. WOOLY: Can yailtalk more about 

11 But the State would have to present a lot of evidence of a 	11 that. What do you mean a problem processing that? 

12 lot of aggravating factors for me to think it was 	 12 	 PRJSPECTIVE JUROR: I just, as screone 

13 appropriate before I caald consider it. Yes. 	 13 else mentioned, I don't like watching be news, especially 

14 ' 	 NS. 14ECKERLY: And you are going to hear, 	14 bilking about violent crises and thing6. 1 tend to 
i. 

15 because of the nature of this hearing, that you'll hear 	15 internalize and egpathize with the victim. I just get 

16 about the crime itself, obviously. And you'll hear sare 	06 very depressed. • 

17 background, I would assume, about the defendant And other 	17 	 MS. WECEERLY: Well, )bu'll be -- in 

18 factors related to the case. Are you screonewho can take 	18 presenting this situation to you, you'il be asked to look 

19 in all that information and rake a decision on what you 	19 at crime scene photographs, which are pretty graphic. And 

20 think is the appropriate punishment? 	 20 also photographs frcm the autopsy. And they will be 

21 	 PROSPECTIVE JUROR: Based on the evidence 	21 displayed for you as part of the eviderre in this case, 

22 I hear, yes. 	 22 part of what the information you have to be evaluating. 

23 	 MS. WECKERLY: You said a marent ago -- 	23 Is that going to be too hard for you, Or do you think 

24 maybe I nisheard you. The State would have to present 	24 you're going to be able to do that? i 

25 several aggravating circuristances? 	 25 	 PROSPECTIVE JUROR: It wbold he 
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1 	 PROSPECTIVE JUROR: Well, not necessarily 

2 several different things, but that -- I man to show that 
3 the aggravating circumstances were aggravating enough, you 

4 know, to warrant the death penalty. 

	

5 	 MS. WECKERIA: And you'll get a definition 

6 of what those are fraa the judge, what the law is on that. 
7 Would you be able to follow that, or maybe you have your 
8 own standard of, this is what I consider aggravating, 

9 versus what the law might be? 

	

10 	 PRC6PECFIVE JUROR: I believe I can follow 

11 instructions. 

	

12 	 MS. WECKERLY: If you believe the 

13 aggravating circaustances have been proven beyond a- 
14 reasonable doubt that's when you start considering the 

15 death penalty With your fellow juror members. And at that 
16 point, do you think you could be the person that actually 

17 marks the verdict fors that says death penalty? 

	

18 	 PR)SPECTIVE JUROR: I %mad be 

19 unconfortable with it. 

	

20 	 MS. WECKERLY: Sure. I don't think that 

20 that's scrrething everione would ever take lightly. And 
22 certainly it wouldn't be an easy decision for scuebody. If 
23 you believe that that's the appropriate punishrent, could 
24 you cb that? 

	

25 	 PROSPECTIVE JUROR: I believe I could, 
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1 disturbing. 
2 	 MS. WECKERLY: It's kind of a hard 

3 process, because ue kind of have to ask you up front are 
i you going to be Able to do it, and you kind of don't know 

5 what you're going to see. But that's sort of the only way 

6 to do it. 
7 	 PROSPECTIVE JUROR: I w iaald rather not. 
a 	ff. 1ECKERLY: I need to' irricw if you can. 

PROSPECTIVE JUROR: It 4irild probably not 
10 get sick seeing them. 
11 	 0E. WECKERLY: Okay. Aisything better than 
12 not getting sick. Can you take in the information. 
13 	 PROSPECTIVE JUROR: I ti,link I could 

14 separate logically had that pertains, 144 it would pertain 

15 to this case and the decision we have t make. Separate 
16 foan my erotions about it, 	1 
17 	 MS. TECKERLY: You think you'd he able to 
18 do that? 
19 	 PROSPECTIVE JUROR: I Oa so. 
20 	 MS. 1rECKERLY: You also mentioned -- I 
21 don't want you to tell me what you ren4ber, but you have 
22 some gcnory of this case? 
23 	 PROSPECTIVE JUROR: Yes: 
24 	 MS. WECKERLY: Would that have been -- 
25 without saying what it was you remarber /about it -- 
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5 

6 
7 

8 

9 
10 

11 
32 

13 

14 

15 better when she wasn't high? 

16 	 PROSPECTIVE JUROR: 

17 aggressive when she was high. 

18 	 MR. PATRICK: Then I think Ms. Weckerly 

79 touched upon this, about your husband's father was an 

20 abusive nan? 
21 
22 

23 him? 
24 

25 

PRC6PECTIVE JUROR: Yes ', sir. 

MR. PATRICK: If sarethling like that uere 
1 

to cum up would that make you think one way or the other 

about what penalty you should be imposing? 

PROSPECTIVE JUROR: 14(7.1 That would be iko 

MR. PATRICK: Now, you iay that your 

sister had the drug abuse problem, and when she was high 

she would act differently then when shelwasn't high. 

PRXPECTIVE JUROR: Yes.. 

MR. PATRICK: And you culd attribute that 

to the drug use. 

to the crime. 

PROSPECTIVE JUROR: Yes. i 
MR. PATRICK: You never had contact with 

PROSPECTIVE JUROR; No. 
MR. PATRICK: Have you Over had in depth 
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PROSPECTIVE JUROR: Yeah, I think so. 

MR. PATRICK: Was she nicer, calmer, 

Sheiwas usually more 
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through a news account? 

	

2 	 PROSPECTIVE JURDR: Yes. 

	

3 	 MS. WECKERLY: And you are able to 

7  4 separate whatever you may have heard and make your 

5 decision solely on what you hear in the courtroom? 

	

6 
	

PROSPECTIVE JUROR: Yes. 

	

7 
	

MS. WBCKERLY: 'Knowing about what you 

8 heard about in the back of your mind. 

	

9 
	

PROSPECTIVE Juriba: No -- for the verdict, 

-10 no. 

	

11 
	

MS. WECKERLY: You'll be able to make a 

12 verdict based on what you hear here? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

14 
	

F. WE00111,Y: Earlier this morning you 

15 said you've had son family members who have had contact 

16 with law enforcement. Was that right? 

	

17 
	

PROSPECTIVE JUROR: I have family rorhers 

18 that have been convict of crimes, yes. 

	

19 
	

MS. EMMY: Are those situations such 

20 that you think they uere treated fairly? 

	

21 
	

PROSPECTIVE JUROR: Yes. 

	

22 
	

MS. WECKERLY: No bad feelings about what 

23 happened'to scre of those family alters? 

	

24 
	 PROSPECTIVE JUROR: No. Their treablat 

25 was appropriate. 
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1 	 RS. WCYERLY: And they're still under 

2 sentences and in custody? 

	

3 	 PROSPECTIVE XIROR: One is. 

	

4 	 MS. WCYERLY: Were they prosecuted by the 

5 DA's office? 

	

6 	 PROSPECTIVE JUROR: Actually the one, I 

7 think, is a felony and was actually in Utah. But he had 

had prior misdemeanors here. my sister-in-law lives here. 

9 We didn't have contact with her. I don't know -- she's 

10 actually deceased. 

	

11 	 MS. WECXERLY: But nothing about that 

12 causes you any concern about your ability to be fair? 

	

13 	 FROSPKTIVE JUROR: No. 

	

14 	 MS. WDZKERLY: You wrote on your 

15 questionnaire that nobody is beyond redmiption. Co you 

16 recall that? 
I? 	 PROSPECTIVE JUROR: Yes. I would like to 

18 believe that nobody is beyond redellotion. 

	

19 	 MS. WECKERLY: This is prying into your 

20 personal belief system. In this case it's important. Is 

21 that like a religious belief that you have? 

	

22 	 PROSPECTIVE JUROR; I think so, yes. 

	

23 	 MS. WECKERLY: Because you have that 

24 belief, is that sonething important that you would -- 

25 would that make you unable to impose a death sentence? 
154 

PROSPECTIVE JUROR: I think it would have 

2 bearing on it. I don't know that I woilld be -- iwouldn't 

3 think I would become completely unable to do it. It's 

4 sarething I would be strongly considering. 

5 	 MS. WE(19DRLY: Even theugh you have that 

6 belief, you're telling us you'd still Consider it? 

7 
	

PROSPECTIVE JUROR: Ye. 

8 
	

MS. WECKERLY: Thank you. Pass for cause, 

9 your Honor. 
10 
	

TRECCWT: Thanklcu.:Mr.Patrick. 

12 

13 

It 

more about what MS. Weckerly was talking about, the photos 
Ms. Curtis, I'd like to ask you a little 
IR. PATRICK: Thank yoU, your Harr; 

I 
1 

that may be Sham that may not be prety to look at. 14 

'then you nentioned tha4 you ray you have a 15 
tendency to empathize with the victim. I 16 

Do you think seeing th0e types of 17 

pictures and knowing that that's something you have a 18 

tendency to do, do you think that would, stop you from 19 

making a fair decision and looking at all of the evidence? 20 

PROSPECTNE JUROR: No,i I don't think 21 

22 so. 
MR. PATRICK: Now, one 'of your family 23 

nobers you said was still unier sentencing for a 21 

molestation charge? 25 
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1 are you? 

2 	 PROSPECTIVE JUROR: Pine. 

3 	 MS. WECKERLY: Good. you were coughing 

4 earlier, are you okay now? 

5 	 PROSPECTIVE JUROR: I have allergies to 

6 dirt. 

7 	 MS. MCKERLY: You re4ioned on your 

8 questionnaire that -- I think it was 4tep-daughter had 

9 sore drug problems? 

10 
	

PROSPECTIVE JUROR; Yel, 

11 
	

VS. WECKERLY: Was shelliving with you at 

12 the time these problers were going'onl 

13 
	

PROSPECTIVE JUROR: 	Put as a result 

14 of herd  rug use, we ended up raising her two children. 

15 
	

MS. WECKERLY: So I asgure that was sort 

16 of a long term problem, if you ended 18
), 

raising her 

17 children? 

18 
	

PROSPECTIVE JUROR: Not- after we were 

19 given custody of her children. I have bot seen her 

20 since. 

21 
	

MS. WECKERLY: But you 'and your wife had 

22 to take responsibility for the children'? 

23 
	

PROSPECTIVE JUROR: Yes:. 

24 
	

VS. WODKERLY: Do you 4ve contact with 

25 her now? 
159 

1 	 FROSPECTIVE JUROR: No.; 

2 	 ES, WDDKERLY: You mentioned also a 

3 grandson with problems with law enforce lment. 

4 	 PROSPECTIVE JUROR: One l of the boys was in 

5 the drug scene in California. He ended up doing time in 

6 juvenile detention. He's out acw, seeming doing fine. 

7 	 MS. WECKERLY: A littleimore on track? 

8 	 PROSPECTIVE JUROR: AbsOlutely. 
1. 

9 	 MS. MKERLY: Da you ttura he was treated 

NS. WECXERLY: So they riever had any drug 

charges against her even 'dart that was: the problem? 

PROSPECTIVE JUROR: Not :specifically, 

MS. WOCKERLY: You wrote .  on your 

questionnaire that you're sareone that Can consider the 

death penalty as a potential punistnent?.  

PROSPECTIVE JUROR: Yes. ,  

MS. WECKERLY: You still feel that way 
160 

; 1 conversations with your husband about what he witnessed a 

2 far as his father's abuse? 

	

3 	 PROSPECTIVE JUROR: Not in detail, no. I 

F 4 just -- actually I don't leachr,that I have heard from him. 

5 Maybe just my rother-in-law mention that her husband had 

6 been abusive. 

	

1 	 MR. PATRICK: Did you have detailed 

8 conversations with her alit that? 

	

9 	 PROSPECTIVE JUROR: Not rore than when he 

to was drunk he hit her. And once he book sate possessions 

11 she had and took them outside and burned them. 

	

12 	 RR. PATRICK: Nothing about any of the 

13 conversations weld neke you more or less likely to 

14 believe somebody or more or less likely to give a certain 

15 punishment? 

	

16 	 PROSPECTIVE JUROR: No. 

	

17 	 MR. PATRICK:. You work in North Gas Vegas 

18 runicipal Court? 

	

19 	 PROSPECTIVE JUROR: Yes. 

	

20 	 RR. PATRICK: So you hear the judge talk 

23 about laws, and the judge is going to give you laws that 

22 you are supposed to follow if you are on this jury: 

	

23 	 PEOSPECTIVE JUROR: Yes. 

	

24 	 MR. PATRICK: And you'd be able to listen 

25 to what he says and 1011a4 whatever he says, as far as 
157 

what the law uruld tell you to do as a juror? 

	

2 
	

PROSPECTIVE JUROR: Yes. 

	

3 
	

MR. PATRICK: You think that even though 

4 you have some reservations on the death penalty, if that's 

5 What the law requires and that's what you thought was 

6 appropriate, you would be able to rake that choice out of 

7 those four choices if that's what you had to do? 

PROSPDCIIVE JUROR: Yes. 

	

9 
	

MR. PATRICK: Do you think you would be a 

10 fair and ikpartial juror on this? 

	

11 
	

PROSPOCTIVE JUROR: Unfortunately, yes. 

	

12 
	

MR. PATRICK: Unfortunately, yes? 

	

13 
	

PROSPECTIVE JUROR: Because I really don't 

14 want to do it. 

	

15 	 . MR. PATRICK: You don't want to be on the 

1 jury? 

	

17 
	

PROSPECIIVE JUROR: No. 

	

18 
	

Kt. PATRICK: Can you sit in judgment of 

19 Mr. Chappell with twelve people of your like mind and be 

20 on this jury? 

	

21 
	

PROSPECTIVE JUROR: Probably, yes. 

	

22 
	

MR. PATRICK: Pass for cause. 

	

23 
	

THE COURT: Ms. *ckerly, George Smith, 

24 Padge 22. 

	

25 
	

WECKERIX: Good afternoon, sir. Now 
158 

10 fairly? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 no. 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Yes; 

MS. WIDCKERLY: 13U4 about when your step 

daughter -- was law enforcerelt ever i0olved. with her? 

PROSPECTIVE JUROR: No.; She was in the 

court system, but for negligent. That was the basis Of 

the charges. 
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after sitting here during jury selection? 

2 
	

PROSPECTIVE JUROR: Yes. 
3 
	

MS. WECKERLY: And I assume, as I 

7 4 discussed with scue of the jurors, that you can listen to 
5 what is present by both sides? 
6 
	

PROSPECTIVE JUROR: Yes. 

7 
	

MS. WECEERLY: Then make a decision? 
8 
	

PROSPECTIVE JUROR: Yes. 
9 
	 MS. WECKERLY: You're not samone who will 

10 autocratically vole for the death penalty? 
11 
	

PROSPECTIVE JUROR: Depends on the 
12 circarstances. 
13 
	

MS. WECKERLY: You are able to evaluate 

14 those fairly? 
15 
	

PROSPECTIVE JUROR: Yes. 
16 
	

MS. WECKERLY: Thank you, sir. Pass for 

17 cause. 

18 
	

THE COURT: Mt. Patrick. 

19 
	

MR. PATRICK: Thank you, judge. Good 

20 afternoon, Mr. Smith. 
21 
	

PRCSMIVE JUROR: Good afternoon. 
22 
	

MR. PATRICK: In your questionnaire you 

23 mentioned you worked in justice court? 

24 
	 PROSPECTIVE JUROR: I do. 

25 
	

MR. PATRICK: What do you do there? 
161 
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1 
	

PROSPECTIVEJURDR: Part-tire legal 
2 assistant in the office. 

	

3 
	

MR. PATRICK: Do you ever go in court and 

4 !etch the proceedings? 

	

5 
	 PROSPECTIVE JUROR: Yes. 

	

6 
	

W. PATRICK: Also I believe you are part 
of Metro volunteers? 

	

8 
	

PRCSPECTIVEJUROR: Yes. 

	

9 
	

MR, PATRICK: What do you do with that? 

	

10 
	

PROSPECTIVE JUROR: Well, Metro volunteers 
11 do a lot of things. It help direct traffic, River runs 
12 caning up. I'm exited about that. Just a lot of 
13 ccurrunity activities that funnel through Metro, I come 
14 down to volunteer. 

	

15 
	 MR. PATRICK: As a volunteer for Metro, do 

16 you carry a firearm? 

	

17 
	

PROSPECTIVE JUROR: I'm not allow to. 

	

18 
	

MR. PATRICK: Do you have authorization to 
19 rake arrests. 

	

20 
	

PROSPECTIVE JUROR: No. 

	

21 
	 F. PATRICK: Do you think with all of 

22 this involvement in law enforoment, you Can be fair and 
23 irpartial on this jury? 

	

24 	 PROSPECTIVE JUROR: I believe so, yes. 

	

25 	 VA, PATRICK: And let's say that you are 
162 

1 on this jury and for whatever reason the jury coues back 
2 with scuething besides the death penalty. Would you feel 
3 that you utuld have to explain those actions to craters of 

4 Metro that you work with why you did that? 
5 	 PROSPECTIVE JURal: Mo! 

6 	 MR, PATRICK: Okay. 

7 	 PROSPECTIVE JUROR: I might add that I was 
1 

8 with the Flagstaff PD to get through college. That's Why 
9 I went into that area, to do public s4vice. 

10 	 MR. PATRICK: But none of that would rake 

11 you feel strongly one way or the otherlutether or not the 

12 death penalty is inposed? 
13 	 PROSPECTIVE JUROR: Abiolutely opt. 
14 	 MR. PATRICK: You believe you could still 
15 be fait? 
16 	 PROSPECTIVE JUROR: Yes, sir. 

17 	 MR. PATRICK: Listen to all the evidence? 

18 	 PROSPECTIVE JUROR: Yes.. 

19 	 MR. PATRICK: I'm sure 'as a police officer 
20 there was a lot of tires Where you were sent to calls and 
21 there were two sides? 
22 
	

PROSPECTIVE JUROR: Yes.; • 
23 
	

MR. PATRICK: Both side have a story? 
24 
	

PROSPECTIVE JUROR: Yes. 

25 
	

MR. PATRICK: Neither wipuld tell the sarne 
263 

story? 
2 
	

PROSPECTIVE JUROR: True. 
3 
	

NR. PATRICK: It would be your jcb to 
4 figure out who is lying and who is telling the truth, who 
5 to believe? 
6 	 PROSPECTIVE JUROR: rest 
7 	 MR. PATRICK: Would you:be irpartial in 
6 bringing that experience to this case and do the same 
9 thing here? 

10 
	

PROSPECTIVE JUROR: AbsOlutely. 

13 
	

MR. PATRICK: Now, the fact that your 

13 

12 step-daughter and grandson have involvelent with drugs, is 
that -- if it was to show in this case there was drug 

involvarent, uould that change your opinicm as to %hat 14 
1 be given out? punistuent should 15 

MR. %ENS: I waild object. That's asking 16 

)7 for a predictionL 
TEE COURT: Why don't yolu rephrase what 18 

you're asking about. 	 1 19 

MR. PATRICK: If drugs 4- if it's sham 20 

that drugs are a part of this case, would you give more or 21 

less weight to sorrebody's testbrony regarding that because 22 

of the drug use? 23 

PROSPECTIVE JUROR: Possibly. 24 

MR. PATRICK: aid way do you think you 25 
164 
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2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

1 

9 

10 

11 

12 

13 

14 

15 

10 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'4 

.1 
 would tend to believe -- 

2 
	

PROSPECTIVE JUROR: Eepends on the 

3 circtrostances. 
MR. CWENS: Same objection, your Honor, 

5 
	

THE COURT: 	allow the answer. He got 

. 6 

.7 

halfway through the answer, anyway. 

' MR, PATRICK:' So even though there was 
some drug involvement, you'd still listen to both sides? 0 

PROSPECTIVE JUROR: Absolutely. 9 

MR. PATRICK: You wouldn't make a 10 

determination until. you heard all the evidence? ii 

.12 
	

PROSPECTIVE JUROR: That's correct. 

VA. PATRICK: Thank you. Pass for cause r  13 

14 your Honor. 
THE COURT: Thank you, very much. 15 

Mr. Cwens or MS. Veckerly, MS. Meyrick, 23. 16 

MR. OWENS: How do you feel About the idea 17 
of sitting in judgment on another person in this kind of 18 

situation? 19 

PROSPECTIVE JUROR: Judgment, 20 

uncomfortable. 21 

FR. DENS: Do you feel it's necessary 22 

from tire to tire? 23 

IRCSPECTIVE JUROR: Yes. 24 

MR. OWENS: Co you feel ornfOrtable 25 
165 

1 personally that you could do this? 

2 
	

PROSPECTIVE JUROR: Yes. 

3 
	

MR, OWENS: When you were answering 

questions About the death penalty, you had inserted a word 

5 in one of the questions. Co you remember that? 

at are your feelings about the death 

7 penalty. You said it depends on the case. I would be 

8 preferable with the death sentence, then you put in, 
"not", and underlined it and added it. Co you know what 

10 that means. Co you want to take a look at that? 

11 
	

PROSPECTIVE JUROR: If I may. 

12 
	

MR, OWENS: May, I your Honor? 

13 
	

THE COURT: All right. Yes. 
14 
	 MR. OWENS: At the bottom right there. 

15 
	

PROSPECTIVE JUROR: It's uncomfortable not 

16 comfortable with the death sentence. 
17 
	 MR. CWENS: What do you mean by that? 

18 
	

PROSPECTIVE JUROR: I don't like to pass 

19 judgment on anyone. 

20 
	

MR. OWENS: Co you feel that that is 

21 something you couldn't do under any circaastance in the 

22 case? 
23 
	

PROSPECTIVE JUROR: I don't like to do it. 

24 But I could do it. 
25 
	 MR. CWENS: So you're saying you wouldn't 

166 

be comfortable with it, but you feel like you could come 

back with a death penalty if it's appropriate? 
PROSPECTIVE JUROR: If the facts were 

there. 
MR, CWENS: And you indicated that you 

would consider it with certain circumsances. In your 
explanation you said a person who killed, I would consider 

a death penalty. 
PROSPECTIVE JUROR! Yes. 
MR. OWENS: Is that whit you're thinking 

about, that's one situation? 
PROSPECTIVE JUROR: Yes 
MR. OWENS: But there guy be other 

situations where it's appropriate also? 
PROSPECTIVE JUROR: Baited on the law. 
MR. OWENS: You just hive to look and see 

what the law is about that, 
PROSPECTIVE JUROR: Cairect. 
MR. OWENS: You indicated that you felt 

that it was appropriate to consider all the facts and 
circumstances before crming to a decision? 

PROSPECTIVE JUROR: Tht's correct. 
MR. OWENS: What does that mean to you. 
PROSPECTIVE JUROR: Baded on the evidence, 

understanding the situation, make a dedision based on 
1 	 167 

fads. 
MR, (WENS: You had had some experience 

with samebOdy that had Some prablems with violence or 
drugs or something? 

PROSPECTIVE JUROR! Yes.' 
MR. OWENS: Were you kird of close to that 

situation at the time? 
PROSPECTIVE JUROR: Yes

i 
MR. OWES: How long we ls that? 
PROSPDCTIVE JUROR: My 0.ster ran away at 

16. I'm two years older then her. I'mi23. 
MR. OWENS: So sometirelago. 
PROSPECTIVE JUROR: Yes. 

MR. OWENS: Co you harbor bad feelings 
about what happened there? 

PROSPECTIVE JUROR: AbsOlutely. 

MR. OWENS: Are those feelings such that 
it might surface and you'd take it out en one side or the 

other maybe? 
PROSPECTIVE JUROR: I wOuld have to say, I 

don't know. 
MR. OWENS; So it might;be possible you 

are hearing facts and circumstances that triggers 
something in you, that you think, well, :1  can't be fair to 

both sides because of the feeling that I have? 
168 
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21 	 MB. WECKERLY: You are 411ing as a juror 

22 to listen to both sides in this proceedings? 

23 	 PROSPECTIVE JUROR: Yes 
24 	 MS. WECKERLY: I'm sure You could 

25 conmurdcate with your fell jurors and make a decision? 

a 
9 

10 

II 

12 

13 

14 

15 

16 

12 

19 

20 

PROSPECTIVE JUROR: Yes. 
MS. MECHEM: Is there anything about the 

prospect of considering the death penalty as a potential 

punislrent -- I don't want to say that ;ekes you 

uncomfortable, certainly that's not an easy decision. But 

are you sareoue who can consider that aS a puniftent? 

PROSPECTIVE JUROR: Yes! 
MS. WECKERLY: Do you think the death 

penalty serves a purpose? 
PROSPECTIVE JUROR: Yes.! 

MS, WECKERLY: If you could be the sole 

legislator, would you have that as a poiential punishment? 

PROSPECTIVE JliFOR: Yes. 

169-172 

	

.71 
	 PROSPECTIVE JUROR: Wt. I would be able 

2 to separate it. 

	

3 	 MR. CgENS: Okay. So you feel you could 

4 be fair? 

	

5 
	

PROSPECTIVE JUROR: Yes. 

	

6 
	

MR, OATS: Regardless of the feelings 

that you have that arose fruit that circumstance? 

	

8 
	

PROSPELTIVE JUROR: Yes. 

	

9 	- 	MR. (WENS: Okay. And if after hearing 

10 all of the evidence in the case if you felt the death 

ii penalty was the appropriate punishment, you feel that you 

12 .could are back with that judpNit? 

	

13 
	

PROSPECTIVE JUROR: Base on the law, 

14 Yes. 

	

15 
	

MR. CgENS: That's scnething you feel -- I 

16 don't man you'd feel oanfortable, do you feel like you 

17 could do that if appropriate? 

	

18 
	 PROSPECTIVE JUROR: Yes. 

	

19 
	

MR. CWENS: Runk you. Pass for cause. 

	

20 
	 THE COURT: livulk you. Mr. Schieck. 

	

21 
	

MR. SCH1ECK: Thank you. 	. 

	

22 
	

Ms. Meyrick, a little information that we 

	

23 
	

have on occupation says manager. 	at type of business do 

24 you manage? 

	

25 
	 PRXPECTIVE JUROR: I'm a production 

169 

manager for an advertising department. 

	

2 
	

MR. SCHIECK: So you have a nadoer of 

3 people that work under you? 

	

4 
	 PROSPECTIVE JUROR: Correct, 

	

5 
	

MR, SCHIECK: I take it in that Fosition 

6 you have to make decisions on a daily basis? 

	

7 
	 PROSPECTIVE JUROR: Correct. 

	

8 
	

MR. SCHIECK: And you're looking for as 

9 much information as you can before you make a decision? 

	

10 
	

PROSPKTIVE JUROR: Have to. 

	

11 
	

MR. SCRIECK: In fact, one of your answers 

12 states it pretty well. Deciding the appropriate 

13 punishment, you said you would be able to decide, but want 

14 to know the hot, the when, the where, and the who. 

	

15 
	

PROSPECTIVE JUROR: Yes. 

	

16 
	

MR. SCHIECK: So you want all the 

17 information you can get before you decide what's 

le appropriate. 

	

- 19 
	 PROSPECTIVE JUROR; That's correct. 

	

20 
	

ER. SCHLOCK: As you sit here right now 

21 you have an open mind to hearing everything and making a 

22 decision based on the facts and not emotion? 

	

23 
	

PROSPECTIVE JUROR: Correct. 

	

24 
	

MR. SCHIECK: Thank you. Pass for cause, 

25 your Honor. 
170 

1 	 THE COURT: Thank you,! Ms. Weckerly, as 

2 to Ms. Cardillo, 
3 	 MS. WECKERLY: Row are: you doing, 

4 	 PROSPECTIVE JUROR: Gjod. 

5 	 MS. WECKERLY: You wTote on your 

6 questionnaire sort of an interesting aitswer. You were 

7 asked -- the question was, what are yak feelings about 

8 the criminal justice system. And you 'rote, I believe A 

person is innocent until proven guilty; Which is, of 

10 course, a precept that we all accept, iBut you know nom 

11 from sitting here we are not at that point in this 

12 proceedings. And you are canfortable with that? 

13 	 PROSPECTIVE JUROR: Yes, 

14 	 MS. WECKERLY: Your answer on whether or 

15 not you can consider the death penalty) you wrote another 

16 sort of interesting answer to me. The ;question about if 

17 you believe in an eye for an eye, you *ote that those 

18 statements are too broad, You feel llffe that? 

19 	 PROSPECTIVE JUROR: Well, I believe each 

20 case is specific. 
21 	 MS. WOOLY: Not every case of first 

22 degree wander is the same? 	1 

23 	 PROSPECTIVE JUROR: Right. 

24 	 MS. WICKERLY: So you'e not sateone who 

25 is going to automatically vote one way or another in this 
171 

1 case? 
2 	 PROSPECTIVE JUFCR: No.; 

3 	 MS. WECKERLY: And froireading yuur 

4 questionnaire you're someone who would 1.1 nat to hear all of 

5 the information, then once you've heardit, you would he 

6 able to consider all four possible pugshments and make a 

7 decision? 
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2 
3 
4 
5 
6 
7. 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

4 THE COUR?: Thank you. Mr. Patrick. 

	

5 	 MR. PATRICK: C4cod afternoon. 

	

6 	 PROSPECTIVE JUROR: Hi. 

	

. 7 	 MR. PATRICK: Cn the innocent until proven 

. 

	

	0 guilty, Ns. Weckerly said we're not at that point. You 
- 9 can apply the same principles here that we're basically 

10 starting with a clean slate and listen to all the 

11 evidence and make your decision? 

	

12 	 PROSPECTIVE JUROR: Yes. 

	

.13 	 W. PATRICK: And that you'd have an open 

14 mind, listen to everything before you decide on 
15 punishwent? 

	

16 	 PROSPECTIVE JUROR: Yes. 

	

17 	 MR. PATRICK: And if you were sitting 

18 where Mk. Chappell was would you like twelve people that 
19 thought like you on the jury? 

	

20 	 PROSPECTNE JURAR: Yes, 

	

21 	 Mt. PATRICK: Pass for cause, your 

22 Honor. 

	

23 	 THE COURT: Thank you, very much. 

	

24 	Ms. Weckerly as to Mr. Ramirez. 

	

25 	 MS. hECERLY: Mr. Ramirez, on your 
173 

1 questionnaire you wrote that one of your daughters is a 

2 doctor and one is a mortgage banker? 

	

3 	 PROSPECTIVE JUROR: Yes, 

	

4 	 MS. WECKERLY: Do they live here locally? 

PROSPECTIVE JUROR: No. The mortgage 

6 broker does. 

	

7 	. 	NS. WECKERLY: Where does your other 

8 daughter live? 
PROSPECTIVE JUROR: Chicago. She works 

10 for Resident Medical, 

	

11 	 MS. ECKERLY: She's just conpleting her 

12 residency? 

	

13 	 PROSPECTIVE JUROR: This is her fifth 

14 year. She'll be done in May. 

	

15 	 MS. %EMILY: Okay. You wrote on your 
16 questionnaire that you're someone who can consider the 

17 death Fenalty as a potential punishment? 

	

18 	 PROSPECTIVE JUKR: Yes. 

	

19 	 MS. %ECKERLY: I'm sure you've listen all 

20 morning and pert of the afternoon. It's not sarething 

21 that you would automatically vote for without hearing all 
22 the information in this case, is it? 

	

23 	 PROSPECTIVE JUROR: It's hard to say for 

24 we. 

	

25 	 PS. WECKERLY: %by is that? 
174 

PRCSPECTIVE JUROR: BebauSe I think that 

saretiffes they don't enforce it enough. 
MS. WECKERLY: I think we have explained 

sort of the process. It's a little artificial asking you 

to commit now. But the judge is goingi  to give you 
instructions at the end of the case. And those 
instructions will kind of tell you if }mu can consider the 

death penalty, 
PROSPECTIVE JUROR: Its a wander case, is 

1 it not? 
MS. WECKERLY: It is.' But in the State 

of Nevada there are certain factors th4 have to be 
present before a jury can even consider a death sentence 

as a possible verdict. 
PROSPECTIVE JUROR: That's new to me. I'm 

not used to that. 
MS. WECKERLY: I don'tithink that -- I'm 

sure Host people that come in for jury ;duty don't realize 

that not every case of first degree wurder has that as a 

potential punishment. But this one does. 
PROSPECTIVE JUROR: Well, I come from the 

State that does. 
MS. WICKERLY: %bat state is that? 
THE CCURT: Texas. 
MS. WOCKERLY: I was going to guess that. 

175 

Will you be able to follow the judge's 'instructions and 
2 hold the State to its burden? 

3 	 PROSPECTIVE JUROR: Hard to say. 
4 	 MS. WECKERLY: Like I talked to this other 

5 lady. I )mow it's hard to say what you're feelings are 

6 now, but we sort of need you to commit vp front that 
I 

you'll follow the law. 7 
PROSPECTIVE JUROR: 	try to. 8 
MS. WDZKERLY: Can you Convince us more 9 

than that that you will follow the law?! 10 
PROSPECTIVE JUROR: Well, I'm just giving 11 

12 YOU. flY ognion• 
13 	 MS. WECKERLY: Sure. 	1 

14 	 PROSPECTIVE JUROR: I can say that I can 

15 try to. 
16 	 MR. WECKERLY: l.wean, it's sort of an 

17 unfair question at this point, because i think people have 
18 a general sense of if they're for or against the death 

19 penalty. But in this setting, you koowvery little about 
20 the facts of the case and you -- 
21 	 PROSPECTIVE JUROR: I cid know that there 
22 has Leen a conviction already. 

23 	 NS. WECKERLY: That's ri§ht. And you will 
24 assume that. And that is the case. But in Leon of 

25 punishment, there are four punishments available for first 
176 

2 
3 cause. 

; 

 PROSPECTIVE JUROR: Yes, 
NS. WECKERLY: Thank you. Pass for 
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1 drugs and darestic violence. 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Like I said, that's 

3 new tore. 

e 
	

MS. WECKERLY: Are you telling us that you 

5 wouldn't be able to follow the judge's instructions? 

6 
	 PROSPECTIVE JUROR: I could try. 

7 
	

MS. WECKERLY: You'll be able to 

8 deliberate? 
9 
	 PROSPECTIVE JUROR: I can try, ma'am. 

10 That's all I can say. 

11 
	 MS. EMILY: Are you someone that can 

12 listen to all the information presented? 

13 
	

PROSPECTIVE JUROR: I will try to do that, 

14 Yes. 
15 
	 MS. WECKERLY: You'll listen to the 

16 information presented fram both sides? 

17 
	

PROSPECTIVE JUROR: Yes, ma'am. 

18 
	

MS. MEM: Then I assume after that 

19 you'll make what you believe to be a fair decision? 
20 
	

PROSPECTIVE JUROR: Yes, I can do that, 

21 
	

MS. WOCKERLY: And applying the law that 

22 the judge gives you? 

23 
	 PROSPECTIVE JUROR: Yes. 

24 
	

MS. WECKOILY: Thank you. Pass for 

25 cause. 
177 

PROSPECTIVE JUROR: Yes. 
MR. PATRICK: Have you known anyocdy that 

had a drug problem or domestic violence problems? 

PROSPECTIVE JUROR: I have krown, where I 

used to work at, I used to have a lot Of people reporting 
to me, Ani it seems tore it became very prevalent as I 

progressed up the chain of coward 
MR. PATRICK: Both drugs and domestic 

violence? 
PRC6PECTIVE JUROR: Yeah. Saw of the 

erployees would have kids mixed up with drugs and violence 

and anger. 	
MR. PATRICK: Did you ever talk to the 

employees about the problems they were having? 
PROSPECTIVE JUROR: Ye,. 

 
learned that somebody was on drugs or had a history or 

MR. PATRICK: And would you -- if you 
I 

durestic violence, would that make you tend to believe 

them more or les" 
PROSPECTIVE JUROR: They -- it probably 

colored my thinking on them. 
MR. PATRICK: Colored 1ow?1  

PROSPECTIVE JUROR: Negative. 
I 

MR. PATRICK: You also inentioaecl in your 
119 

2 

3 
4 

6 
7 

8 

10 case. 
11 
12 
13 

14 he received? 
15 

16 

17 

le 

19 

20 

21 

22 

23 

24 

25 

IHE COURT: Thank you. Mr. Patrick. 

2 
	

MR. PATRICK: Goad afternoon, 
3 Mr. Ramirez, 

4 
	

PROSPECTIVE JUROR: Hello. 

5 
	

MR. PATRICK: Do you have any prior 

6 military service? 
PROSPECTIVE JUROR: Yes. 

8 
	

MR. PATRICK: that branch? 
9 
	

PROSPECTIVE JUROR: Air force. 

10 
	

WA. PATRICK: Tell me about at you 

11 did. 

12 
	

PROSPECTIVE JUROR: I was assigned to a 

13 search and rescue squad. 

14 
	

MR. PATRICK: Would that be considered 

15 sorrething along the lines of special forces? 

16 
	

PROSPECTIVE JUROR: Yes. 

17 
	

PR. PATRICK: You've hada lot of extra 

18 training? 
19 
	

PROSPECTIVE JUROR: Yes, sir. 

20 
	

MR. PATRICK: that rank did you hold? 

21 
	 PROSPKTIVE JURCR: Staff sergeant. 

22 
	 MR. PATRICK: How long were you in? 

23 
	

PROSPECTIVE JUROR: Six years, 
24 
	

MR. PATRICK: That's impressive. In your 

25 questionnaire you said you were both strongly opposed to 
178 

MR. PATRICK: Was he tried for that? 
PROSPECTIVE JUROR: Yes., 
MR. PATRICK: Do you knOw what punishment 

questionnaire the system is too soft. I 

PROSPECTIVE JUROR: Yes:,, 
MR. PATRICK: And that punishuent should 

be tougher down the line. 
PROSPECTIVE JUROR: Correct. 
MR. PATRICK: Could you:expand on that? 
PROSPECTIVE JUROR: 1.14 little girl 

that's dead in Florida, that nun that killed her. She 
woulI be alive today. Talking about that John Van cue 

PROSPECTIVE JUROR: lbe!death penalty. 
MR. PATRICK: Did you think that that was 

appropriate? 
PROSPECTIVE JUROR: Yes) sir. 
MR. PATRICK: If you were sitting on that 

jury you would have voted for that? 
PROSPECTIVE JUROR: Yes; sir. 
MR. PATRICK: So you sa},  that you believe 

in the statement an eye for an eye. Stiongly believe in 

that statement? 
PROSPECTIVE JUROR: Yes; I do. 
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1 guilty of first degree nurder. Right?: 

2 	 PROSPECTIVE JUROR: Yes, 

3 	 MR, CWENS: And I think you said in here 

4 that thou shalt not kill is the law, man or jury. That's 

5 kind of what you said a minute ago. - 
6 
	

PROSPECTIVE JUROR: Alit. 

7 
	

MR. (WENS: Is that band on religious 

8 beliefs? 
9 

10 morals. 
11 
12 

13 

14 person? 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JURORS: Religious and 

MR. (.WENS: Are you a religious person? 
PROSPECTIVE JUROR: Yes. - 

I 
MR. CWENS: You consider yourself a moral 

PROSPECTIVE JUROR: Yes. 
MR. CWENS: So you're 	inciividual that 

tries to live according to your religious principles and 
morals on a daily basis? 

PRC6PECTIVE JUROR: Yes. But I also 
believe if you do the crime you should do the time. But 
I'm one of those strong opinionated person. I believe in 
doing what is right, no natter what. 

MR. OWENS: You do the Crime, you do the 

Use, that's not a death penalty thing?; 
PROSPECTIVE JUROR: Right. 

183 
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1 	 FR. PATRICK: Your wife works for an 

- 2 attorney? 

3 
	

PROSPECTIVE JUROR: Yes. 

4 
	

FR. PATRICK: Don't mention the attorneys 
5 nane, Do you knodwhat kind of law the attorney 
6 practices? 
7 
	

PROSPECTIVE JUROR: The lady is a redical 

malpractice lawyer. And she is an insurance lawyer. 
9 
	

MR. PATRICK: So nothing to do with 

10 crininal law? 
11 
	

PROSPECTIVE JUROR: No. 

12 
	

MR: PATRICK: Now, again, they were 

13 talking about -- Ms. Weckerly was talking about four 

14 punishments, you said that was new 0 you? 

15 
	

PRCSPECTIVE JUROR: Yes. 

16 
	 MR. PATRICK: What did you mean by that? 

17 
	 PRC6PECTIVE JUROR: Well, in Texas if 

is convicted of nurder, they enforce the death penalty. 
19 
	

MR. PATRICK: You don't have four choice, 

20 you have one choice? 
21 
	

PROSPECTIVE JUROR: Correct. 
22 
	

MR, PATRICK: Do you agree with that? 

23 
	 PROSPECTIVE JUROR: Yes, I do. 

24 
	

MR. PATRICK: If you were sitting where 

25 Mr. Chappell was, would you want twelve people like you 
181 

1 sitting Where you're at? 
2 	 PROSPECTIVE JUROR: 1 doubt it. 

3 	 MR. PATRICK: We challenge for cause. 

4 
	 THE CUT: Mr. Cwens, as bolt. Them. 

5 
	

MR. CWENS: Now are you? 

6 
	

PROSPECTIVE JUROR: Tired. 

7 
	 MR. CMS: Seems like you are kind of 

8 tired. 
9 	 PROSPECTIVE JUROR: I work graveyard. I'm 

10 good staying up. I work two jobs. 

11 	. 	MR. CWENS: There's people that are sort 

12 of conscientious objectors of the death penalty. They 

13 don't think it's appropriate under any circumstances. 
14 Seems fruit what you're writing that you're one of those 
15 kinds of people. That you're opposed to the death 

16 penalty. 
17 
	 PROSPECTIVE JUROR: I don't believe anybody 

18 has the right to take &custody's life, period. And just 

19 because you take a life doesn't nean you take theirs. I 

20 don't believe that, but under certain circumstances, if I 

21 have to vOte for that, I have to see without a reasonable 
22 doubt. But if I have a reasonable doubt, I could not vote 

23 for a death penalty. 
29 
	 FR. CWENS: Now, you know in this case the 

25 Defendant has omitted a murder. And he has been found 
182 

1 	 MR. OWENS: When you saiy that thou shalt 

2 not kill, man or jury. You're saying jiffies should not be 
3 able to impose the death penalty? 
4 	 PROSPECP1VE JUROR: Onceiagain, I don't 

like the idea of passing judgment. We 411 shouldn't pass 

6 judgment. But on a certain circumstances, I can pass if I 

7 have to. 
MR. CWENS: Well, you plat a couple of 

9 exclamation points at the end to emphasize that? 

10 
	

PROSEITIVE JUROR: Right. 

11 
	

MR. CWENS: You said yoU can't be 

12 judpeltal, tut the kind of judgment you're talking about 
13 

19 

would not include the death penalty? 1 

PROSPECTIVE JUROR: You Laid -- 
MR. WENS: You said if.you had to you 15 

could render a judgment, but it wouldn't include the death 16 

17 penalty? 
piapecrrvE JUROR: Under the law, 18 

could. 18 
MR. OHMS: Other then the death penalty? 20 
PROSPECTIVE JUROR: I can go for all of 21 

them, except the death penalty. But, like what I'm saying 22 

is if that's ;tat the law says I have the choice of the 23 

death penalty, I can. That's what I'm saying. 24 

KR. WENS: Well, the law doesn't say you 25 
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; i have to give the dadth penalty. It's just a choice. If 
2 you have a choice, what you are saying is you can't 

..: 3 consider the death penalty. 

4 	 PROSPECTIVE JUROR: I didn't say I 
5 couldn't consider it. I said I uouldn't like to. I don't 
6 think we should. But I could. 
7 	 t41. OMENS: On the section here where 
8 you're asked about attitudes regarding the death penalty, 
9 you didn't have to circle than, sate did. Eut you circled 
10 three of them. 
11 	 PRDSPECINE JUROR: All except the death 
12 penalty. 
13 	 MR. OWENS: You left the death penalty 

14 off, right? 

15 	 PROSPECTIVE JUROR: Yes. 
16 	 MR. WENS: And then doun below that you 
17 said B and C is okay, but thou shalt not kill. B and C 

18 mild not include the death penalty, correct? 

19 	 PROSPECTIVE JUROR: All of it is strong 
20 and harsh. [think 40 years, 100 hundred years. That's 
21 all tough. 
22 
	

MR. OMENS: B and C wou1d be okay, but not 

23 the death penalty? 
24 
	 PROSPECTIVE JUROR: Correct, 

25 
	

MR. OWENS; And then where it talked about 
185 

1 strong nmal and religious views about the death penalty, 
2 and you said, is it right to say anytOdy should bake life 
3 flan another person. What did you mean by that? 

4 	 PROSPECTIVE JUROR: The same thing I have 
5 been saying. That another human being doesn't have the 
6 right to take somebody else's life. 

MR. OWENS: And you feel that that mild 
8 inoltee the jurors caring back With a judpent of death. 

9 	 PROSPECTIVE JUROR: Yes. 

10 	 MR. OWENS: They shouldn't be allowed to 
11 do that? 
12 
	

PROSPECTIVE JUROR: They shouldn't be. 

13 
	 MR. OWES: If you heard all of the 

14 evidence in this case and you felt that death was the 
15 appropriate verdict, would you be able to come back with 

16 that judgment? 
17 
	 PROSPECTIVE JUROR: I would be, yes. 

10 
	

MR. OWENS: So even though religiously you 
19 feel like the death penaltyshouldn't be allowed, you feel 

20 that that's something you could still do? 
21 
	

PROSPECTIVE JUROR: Correct. 
22 
	 N. 01ENS: You said that you had a nuriber 

23 of individuals close to you that had been involved in the 

24 criminal justice system. 

25 
	 PROSPECTIVE JUROR: Yes. 
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YR. OWENS: I think --did you say there 
2 were four, a brother, a nephew, a husband, and a son? 
3 
	 PWSPECTIVE JUROR: Correct. If I keep 
4 thinking, there night be more than that. In-laws, that 

5 counts to, right, raisins, nephews. 
6 
	 MR. OWENS: Have you teen close to these 

7 people? 
8 
	

PROSPECTIVE JUROR: Definitely. 

10 occurred out of state, or are they alllhere in this area? 
MR. OWENS: Now, scne of these instances 

PROSPECTIVE JUROR: MoSt of them is right 11 
A majority I would say is right here. 12 here. 

MR. CMENS: Did some of these go to trail? 13 
PROSPECTIVE JUROR: All of them -- no, my 14 

son hasn't been to trial yet. He's waiting for a trial. 15 
MR. %ENS: In this jurisdiction, 16 

awaiting trial? 17 
PROSPECTIVE JUROR: Coirect. 18 
YR. CMENS: How old is ilcur son? 19 
PROSPECTIVE JUROR: 22.; 20 
MR. OMENS: Wben'is that trial date coming 21 

22 Up? 

PROSPECTIVE JUROR: I hive DO idea. 23 
MR. 041/tS: 	iat's the ,alchrge there? 24 
PROSPECTIVE JUROR: As sault, dcrrestic 25 
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1 assault. 
MR. OWENS: Donestio a4ault. Is he 

currently in custody? 
PROSPECTIVE JURaR: NO'S in prison. 

MR. OWENS: He oust have had a trial. 

Unless he's in for something else. 	: 

PROSPECTIVE JUROR: He Ues on parole, 
yeah. 

MR. CMS: They revoked him? 
PROSPECTIVE JUROR: Yeah. 
MR. OWENS: How often dO you see him? 

.1 
PMPECTIVE JUROR: I just saw him 

recently. I try every week. It's a recent case. When he 
was a juvenile he had been in trouble Of and on. I am 
the one that asked the jute to lock hit up and put him 

away. 
MR. OWN: That didn't,work for him back 

then? 
PROSPECTIVE JURM They didn't have a 

work farm. But just in and out of what's that Spring 
Fbuntain thing. 

MR. WENS: Youth carp. 'And your huSband, 

what was the situation with him? 
PROSPECTIVE JUROR: In 4nd out of jail 

rore than half of his life -- burglary, !robbery. 
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PRC6PECTIVE JUROR: Right. 
MR. OWENS: The prosecutOr on that case 

utuld have been prosecutors frcm our office, the DA's 

office? 
PROSPECTIVE JUROR: Right. 

MR. OWENS: It wasn't anything that 

HS. Weckerly or I were involved in? 	' 
PROSPECTIVE JUROR: I dOn't think so. 

191 

testified for any of dhem. I was perstally a victim one 

time and I went to court to testify. 'Then I was subpoena 

again because they did sarething else and I testified. 
MR. OWENS: The only tine you've testified 

was in your own case? 
PROSPECTIVE JUROR: Right. 
MR. OWENS: How long agO was that one? 
PROSPECTIVE JUROR: That was in like 

the -- probably in late 80s, 90s. 

MR, OWENS: The other tines you %mild go 

to court for family, relatives, sort odlike moral 

support? 
PFOSPECTIVE JUROR: Definitely. 

1+11. CWENS: And the proiecutions against 

these pecple would have been in these courts in this 

building or the other building down thelstreet before we 
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MR. OWENS: Is he in our out. 

PROSPECTIVE JUROR: He's out now, 

MR. OWENS: %hen was the last tine he had 

difficulty with the law? 
PROSPECTIVE JUROR: With him? 

OWENS: Yeah. 
PROSPECTIVE JUROR: Since he got cut he's 

been pretty good. He hasn't went back. 
MR. OWENS: Since he got out of prison. 

PROSPECTIVE JUROR: Right, in '98. 

MR. OWENS: That's pretty good. That's 

awhile ago. What sort of charges were those hack then? 
PROSPECTIVE JUROR: Eurglary, rObbery. 

MR. CWENS: Anything violent, assault on 

PROSPECTIVE JUROR: Yeks ago. 

MR. OWENS: How is he doing how. 

PROSPECTIVE JUROR: Staying out of jail. 

MR. OWENS: You said there was sore other 

ones in your family. Any that are curiently pending 

trial, other than maybe your son? 	1 

PRC6PECNVE JUROR: That's the only one 

2 

3 

7  4 
5 

6 

8 
9 

10 

12 

13 

14 
15 anybody? 

16 

17 

18 
19 

20 
21 

22 prison. 

23 
24 

25  
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20 

happen in the jail? 

PROSPECTIVE JUROR: My nephew is still in 	21 

22 

MR. MEWS: Was that here in Clark County? 
	

23 

PROSPECTIVE JUROR: Yes. 	 24 

MR. OWENS: What kind of charge was that? 
	

25 
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PROSPECTIVE JUROR: No. I think they just 

passed that law at the tine that had to db with senior 

citizens, so he got a lot of time for that. 

MR. OWN; Then you said there was a 

nephew. 

. 	MR. OWENS: As far as you know. 

PROSPECTIVE JUROR: Well, when he was in 

the county jail he said he had an assa
11.at case. He said 

it was self defense, that's why they gave him more tire 

here. He's got to go back on that and!get yore tire. He 

wanted me to check on that. He's not Sure how it's 

going. 	 1 

MR, OWENS: That was an incident that 

PFOSPECTIVE JUROR: Yes', in the jail. 

MR. OWENS: And sore of these had a trial, 

pleas of guilt or something. Did you appear in court with 

him at any time? 

PRC6PECTIVE JUROR: Yes. 

MR. WENS: Do you go tip court? Did you 

ever testify? 
PROSPECTIVE JUROR: No," I haven't 

	

1 	 PROSPECTIVE JUROR: That one was kind of 

2 messed up. I think he was accused of robbery, I believe. 

3 I don't hod all the charges, but it was robbery. He was 

4 by himself and five1 0exicans, he got accused of 

5 everything. So he was beaten up real bad. It was a bad 

6 case, a biased case. 

	

7 	 MR. OWENS: Well on question 32, when you 

8 were asked if you felt like the person was treated fairly 

9 you said yes on some members, not fair on some. 

	

10 	 PROSPECTIVE JUROR: That's one of them. 

11 have teen talking about his case. It MS at an early age. 

12 He got a lot of time. 

	

13 	 MR. OWENS: Then you mentioned a 

14 brother. 

	

15 
	

PROSPECTIVE JUROR: Yes, my brother. 

	

16 
	

MR. OWNS: Was that here in tam also? 

	

17 
	

PROSPECTIVE JUROR: Yes. 

	

18 	 PA. OMENS: He actually went to prison, 

19 but it was sarething he didn't do. But because WE was 

20 affiliate at the tine with gang Embers, so that's what 

21 happen to him. Put back in that situation he went to 

22 prison for my ex-boyfriend and my sister confessed doing 

23 it at the time -- sister boyfriend dbing that crime that 

24 he spent the titre for in jail. 

	

25 	 MR. OWENS: How long ago was that? 
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PROSPECTIVE JUROR: Yes.: 

MR. PATRICK: Do you think that that was 
any reason why your mother abused alcohol? 

all the evidence? . 

PROSPECTIVE JUROR: MDsE definitely. 

MS. WECKERLY: Thank yo. Pass for 

THE CCURT: Mt. Patricki 

MR. PATRICK: Ms. Noahr; is that correct? 

PROSPECTIVE JUROR: Yes.' 

MR. PATRICK: Now the Ouse that your 
father did on your mother, you were oldienough to realer 
that? 

goestionnaire that you oould consider the death penalty as 

a potential punishment? 
PROSPECTIVE JUROR: Correct. 

MS. WECKERLY:. You also said you are 

saneone that's pretty cpen-minded? 	. 

PROSPECTIVE JUROR: Correct. 

MS, WECKERLY: AS ue'vel discussed with 

several of the other prospective jurors you don't have 

any problem with listening to both side and formulating 

PROSPECTIVE JUROR: I have no problem. 

MS. WECKERLY: Somme wi oh wants to hear 

your opinion? 

193-196 
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I 	 MR. CWENS: And you feel after hearing all 

2 the facts and oho/instances in the case if you thought 

3 that the death was the right punishment that that's 

7  4 something you could do? 

5 	 PROSPKTIVE JUROR: Yeah. I kncw I could. 
6 I can. 

1 I. WENS: That's all I have, your 

8 Honor. 

9 	 THE COURT: Pass for cause? 

ID 	 MR. CWENS: Yes. 

11 	 THE OCURT: Thank you. Mr. Schieck. 
12 	 MR. SCHIECK: Thank you, your Honor. 

13 	 MS. Thetis, just a couple of questions, 

14 just to he sure. I mean in the questionnaire you said you 

15 wotad consider the death penalty under certain 

16 circuzstances. 
17 	 PROSPECTIVE JUROR: Right. 

18 	 MR, SCHIECK: And that's after you had 

19 tire to read everything that was in here and understood 

20 what the questions are about. You want to hear all of the 

21 evidence in the case? 

22 	 1RC6PECTIVE JURCR: Yes. I want to, 

23 

24 	 MR. SCHIECK: You would follow the law and 

25 the instructions? 
193 

	

1 
	

PROSPECTIVE JUROR: [finitely. 

	

2 
	

MR. SCHIECK: Thank you. We pass for 

3 cause, your Honor. 

	

4 
	

THE CURT: Thank you. Vs. Noahr. 

	

5 
	

MS. WECKERLY: Ma'am, you wrote on your 

6 questionnaire that there was experiences in your childhood 

7 with your mother and substance abuse with alcohol. 

	

8 
	

PROSPECTIVE JUROR: Hy Mother, yeah. 

	

9 
	

MS. WECKERLY: Was she the one who was 

10 abusing alcohol, or she was the victim of abuse? 

	

11 
	

PROSPECTIVE JUROR: Both my parents 

12 ware. 

	

13 
	

PS. WECKERLY: And was this something that 

14 you were present for as a dhild, you'd see scEe of this? 

	

15 
	

PROSPECTIVE JUROR: I was eight years old. 

16 My a/Other divorced my father at that point. 

	

17 
	

MS. WECKERLY: Did you go with your mom? 

	

18 
	

PROSPECTIVE JUROR: Yes. 

	

19 
	

MS. WECKERLY: This is kind of a hard 

20 question, do you meter it. You said you were eight 

21 years old or younger. Co you rerrenher seeing that? 

	

22 
	

PROSPECTIVE JUROR: Yes. I had two 

23 younger dibling that I took care of. 

	

24 
	

F. WECKERLY: You were the protector? 

	

25 
	

PROSPECTIVE JUROR: Correct. 
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1 	 WECKERLY: Because' you grew up in that 

2 setting or had that experience at kind of a young age or 

3 very young age, do you think you can still be fair and 

4 impartial in a case like this? 

5 	 PROSPECTIVE JUROR: Yes', 
6 	 MS. WECKERLY: I read in your 

7 questionnaire that I think your son and your ex-husband or 
1 

8 both in law enforcement? 

PROSPECTIVE JUROR: Cotrect. 

MS. !CCHEM: Both in:North Las Vegas. 

PROSPECTIVE JUROR: Coriect. 

MS. WECKERLY: Your scIA is the 

correction's officer. 1 

PROSPECTIVE JUROR: Yes ': 

MS. WECKERLY: And the,ex-husband, is he a 

correction's officer? 

PROSPECTIVE JUROR: No! He's captain over 

the correction's officers right now. 'Temporary, 

MS, WECKERLY: Okay. But the fact that 

you have these two -- your ex-husband, !obviously, your son 

working in a law enforcement capacity, 'you can still be 

fair to both sides? 
PROSPE:TIVE JUROR: I believe I can, 

yes. 
MS. WECKERLY: You indi:cated on your 

• 
	 3 9 5 
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1:1 	 FCC6PECTIVE JUROR: They both were 
2 alcoholics. They both drank together% 

	

3 	 MR. PATRICK: Do you think-  that that whole 
' 4 history in any way would color the way you look at any of 

5 the testimony you heard? 
PROSPECTIVE JUROR: No. I don't believe 

so. 

MR. PATRICK: You'll remain open-minded. 
PROSPECTIVE JUROR: Yes. 
141. PATRICK: Even if some of the 

11 testimony you heard made you think back to when you were 8 
years cad? 

	

13 
	

PROSPECTIVE JUROR: It's not a problem. 
MR. PATRICK: And you said you had two 

IS 

16 

younger siblings at this tire? 
PROSFECTIVE JUROR: Correct. 
MR. PATRICK: And you were their care 0 

N 

MiOSPECTIVE JUROR: Right. 
MR. PATRICK: If there was something like 

that, would that color your impressions of this case? 

	

22 
	

PRDSPECTIVE JUROR: What do youirean? 
MR. PATRICK: You were an older sibling 

that had to take care of two younger siblings, basically 
your situation, Kidd that change your feelings? 

197 

IRE COURT: Rank you, HS. Wackerly, as 
to MS. Martino. 

MS. WECKERLY: Ma'am, You also mentioned 
on your questionnaire that you grew up:with some abuse? 

PROSPECTIVE JUROR: Yes. 
MS. WECKERLY: I think the way you put it 

ycur dad beat your brother, your sister, and yourtioN but 

not you? 
PROSPECTIVE JUROR: Right, 
MS. WECKERLY: How did iiou escape that? 
PROSPECTIVE JUROR: I Was a award. I ran 

to the corner, I didn't talk back, they did. 
MS. WECKERLY: How oldlwere you when this 

happened? 
PROSPECTIVE JUROR: When it started, what 

I retorter, reybe five or six, 	1 
MS. WECKERLY: So you tenarter it? 
PPC6PECTIVE JUROR: I temember most of it. 
MS. WECERLY: So frallwhat you are 

describing, I assume at that age, it was sort of a fearful 
place being in the hare? 

PROSPECTIVE JUROR: Yes. 
MS. WECKERLY: To say the least. 
PROSPECTIVE JUROR: Yes. 
MS.'WECKERLY: The fact that you have had 

199 

that experience and grew ip in that settirmj, do you think 
that you can put that cut of your milnd land rake your 
decision in this case on the infounatiOn you hear in this 
courtroom? 	 1 

PROSPECTIVE JUROR: I think that as an 
ao1ilt I can forget. But there's still:Chat child in your 

brain that amerters that. 
1 

MS. WECKERLY: Sure. And I don't think 
that we can realistically expect anyone: to forget, or -- 
that's not part of who I an anymore. Because that's such 
a significant event. But what se need;foln you now is a 
oannitaent that you can make a decision in this courtroom 
and be fair to both sides. 1 

PROSPECTIVE JUROR: I 4ould like to think 

MS. WECKERLY: May. And you're scueone, 
I assume, who can follow the law in the judge's 

1 instructions? 
PROSPECTIVE JUROR: Yes'. 

1 
MS. WECKERLY: And you ran oamunicate and 

give your opinion to your follow jurors? 
PROSPECTIVE JUROR: Yes'. 
MS. WECKER1Y: Are you iameone Tnho can -- 

24 wants to hear all the information befor you make a 
25 decision? 

PROSPECTIVE JUROR: I don't believe it 
2 would. 

	

3 
	

MR. PATRICK: You could still keep and 
4 open-mind? 

	

5 
	

PROSPECTIVE JUROR: Yes. 

	

6 
	

MR. PATRICK: You'd look at all of the 
1 evidence and listen to everybody andnuke up your rind? 

EROSPECTIVE JUROR: Most definitely. 

	

9 
	

MR. PATRICK: The fact that your son and 
10 ex-husbmxiare both in law enforceaent -- and I know the 
11 judge asked this -- would you tend to give more weight to 
12 their testimony to a law enforcement officer, then to 
33 samebody else? 

	

14 
	

PROSPECTIVE JUROR: No. They're just like 
15 us. 

	

16 
	

MR. PATRICK: You can still be fair and 

17 take their testirony for whatever it's worth, and give it 

18 as such weight you thought necessary. It has nothing to 

19 do with the fact they're police officers? 

	

20 
	

PROSPECTIVE JUROR: Correct. 

	

21 
	

MR. PATRICK: So basically you keep an 
22 ocen mind. That's the best we can hope for, right? 

	

23 
	

PROSPECTIVE JUROR: Yes. 

	

24 
	 mil. PATRICK: Thank you. Pass for cause, 

25 your Honor. 
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1 

 

PROSPECTIVE JUROR: Yes. 

	

2 
	

MS. WDCKERLY: As we've talked about with 

3 some of the other prospective jurors, you're not scueone 

4 who has made up their mine as it going to sit here now and 

5 says I'm autoratically giving this punishrent rather then 

6 another one? 

	

7 
	

PROSPECTIVE JUROR: No. But I lean toward 

the death penalty. 

F. WECKERLY: There is no -- there is no 

10 issue with that, so long as you can tell us that you can 
11 consider, or be open to hearing information then consider 

12 all possible punistments, 

	

13 	 PROSPECTIVE JUROR: I could. 

	

14 	 MR. PATRICK: And you can consider what 

15 inforration is presented to you and take heed of what you 

16 think is igportant and disregard what you think doesn't 

17 have a whole lot of bearing? 

	

18 	 PROSPECTIVE JUROR: Yes. 

	

19 	 MR. PATRICK: Then make a decision. 

	

20 	 PROSPECTIVE JUROR: Yes. 

	

21 	 MS. 1010/4LY: And I assure Iran your 

22 contents if you think the death penalty is appropriate in 

23 this case, you wouldn't have any trouble voting for that? 

	

21 	 PROSPECTIVE JUROR: Not at all. 

	

25 	 PS. ECKERLY: And likewise if you hear 
201 

scmething that makes you think that this should not be an 

2 appropriate sentence, you can pick another sentence from 

3 the regaining? 

	

4 	 PROSPECTIVE JUROR: See, I can't imagine 

5 any justification forgiodering scaeone -- intentionally 

6 nurdering scoeone. 

	

7 	 MS. 4111KERLY: I man, as we have 

8 discussed with sate of the other jurors, not all cases of 

9 first degree'rurder are even eligible for the death 

10 penalty. There are certain legal requirerents that have 

11 to be trot before a jury can considers it as a potential 

12 punistment. Those requirenents will be explained to you 

13 by Judge Herndon. He will give you the law on that, I 

14 assure you'll be able to follow that? 

	

15 	 PROSPECTIVE JUROR: Yes. 

	

16 	 F. hIDPORLY: Men once, assiming that 

17 those reguirerents are met, and I assure you'll hold us to 

18 our burden -- because that's what's required by law -- you 
19 will be able to follow that rule? 

	

20 	 PROSPECTIVE JUfCR: Yes. 

	

21 	 MS. WECKERLY: Then you just, with your 
22 fell jurors, gake a determination what you think is 

27 appropriate. At that point you'll be able to cb that? 

	

24 	 P1C6PECT1VE JUROR: Yes. 

	

25 	 VB. WECKERLY: Thank you. Pass for 
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1 cause. 

	

2 
	

THE COURT: Mr. Patrick. 

	

3 
	

MR. PATRICK: Good afternoon, Ms. Martino. 

	

4 
	

PROSPECTIVE JUROR: Hi. : 

	

5 
	

MR. PATRICK: Talking about your father 

6 and darestic violence, would that cover your opinion as to 

what would go on in this case if scrrebddy had a history of 

8 &gestic violence? 

	

9 
	

PROSMIVE JUROR: It tight. 

	

lo 
	

MR. PATRICK: Do you feel strongly about 

11 that? 

	

12 
	

PROSPECTIVE JUROR: Yes. 

	

13 
	

MR. PATRICK: Now, you ;re asked if you 

14 already famed an opinion about this . case, and you checked 

15 the box mark, yes, correct? 

	

16 
	

PROSPECTIVE JUROR: Ye. 

	

17 
	

HR. PATRICK: And do Au regetber what you 

18 wrote underneath that? 

	

19 
	

PROSPECTIVE JUROR: No! But what I would 

20 say now is he was convicted, 

	

21 	 MR, PATRICK: And therefore? 

	

22 	 PRC6PECTIVE JUROR: And!therefore -- 

	

23 	 MR. PATRICK: Well, helwas convicted an 

24 therefore is there any more to that sentence? 

	

25 	 i PROSPECTIVE JUROR: No: 

1 
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1 	 MR. PATRICK: Do you Ilmnber writing he 

2 should be put to death the same weyhe,killed his 
3 girlfriend? 

	

4 
	

FROSPECTIVE JUROR: Yes. 

	

5 
	

MR. PATRICK: Do you believe that? 

	

6 
	

PROSPECTIVE JUROR: Yes. 

	

7 
	

MR. PATRICK: So that gleans if his 

a girlfriend was shot, he should be taken cutback and shot? 

PROSPECTIVE JURDR: Yei. 

	

10 
	

MR. PATRICK: And if his girlfriend was 

11 strangled, he should be taken out backland strangled? 

	

12 
	

ERC6PECTIVE JUROR: Ye*. 

	

13 
	

FA. PATRICK: No questions asked? 

	

14 
	

PROSPOLTIVE JUROR: Hope. 

	

15 
	

MR. PATRICK: Also thekluestion, it talked 

16 about Mr. Chappell being an African -American gale. You 

18 

19 

17 were asked if that would affect your ability to be fair 

and irpartial? Do you molter what you wrote? 
PROSPECTIVE JUROR: Itinight. 

MR. PATRICK: DO you qrember writing, 20 

yes, that it was programed foal childhood. Could you 21 
elplain that. 22 

PROSPECTIVE JUROR: Yes. 1 oane from a 23 
very small town in Ohio. I was born qUite some tire ago 24 

and things were different then. 25 
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MR. PATRICK: Then, again, on the question 

2 	at are your feelings about the death penalty, you wrote 
3 a person should be put to death the same way he killed his 

; 4 victim. 
5 	 PROSPECTIVE JUROR: Yes. 

6 	 MR. PATRICK: Another question where you 

7 were asked if there was anything that %odd prevent you 
8 fram sitting as a fair and iapartial juror. And you 

5 checked, yes. I believe underneath it you said you would 
10 be prone to go along with the group to avoid ridicule. 

11 
	

PROSPECTIVE JUROR: I %told what? Yes, 

12 sureties I am. 

13 
	

MR. PATRICK: So you consider yourself a 

14 follmer than? 
15 
	

PROSPECTIVE JUROR: Yes. 
16 
	

MR. PATRICK: If your opinion was 

17 unpopular with the rest of the jury you'd go along with 

18 them so they wouldn't badger KU or ridicule you? 

39 
	

PROSPECTIVE JUROR: I might. 

20 
	

MR. PATRICK: Then again on the question 

21 where it said your beliefs atout the death penalty, would 

22 you vote automatically for it and you wrote, yes. 

23 RemeMber that? 
24 
	

PROSPECTIVE JUROR: No. 

25 
	

MR. PATRICK: The last question was, do 
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1 you want to serve on this jury. Do you re:nester what you 

2 wrote? 

3 
	

PFC6PECTIVE JUROR: No. 

4 
	 MR. PATRICK: Did you write, no. I'm set 

5 in my beliefs about killers, child and animal atusers. 

6 
	

PROSPECTIVE JUROR: Yes. 
7 
	

MR. PATRICK: So if you were sitting where 

Mr. Cbappell was, would ytu want twelve people like you on 

9 this jury? 

10 	 MR. OWENS: I'll object to that question. 

11 	 TRE COURT: I'll sustain the objection. 

12 	 FR. PATRICK: Your Honor s  we'd strike for 

13 cause please. 
14 	 THE CCURT: Mr, Owens, as to Ms. Bundren. 

15 	 MR. CWENS: How are you. 

16 	 PROSPECTIVE JUROR: Fine. 

11 	 MR. (WENS: You were a victim at sare 

18 point. What was that about? 

19 	 PROSPECTIVE JUROR: As I stated earlier, 

20 my uncle murdered my aunt. 

21 	 MR. CWENS: Same case, sane situation. 
22 	 PROSPEcTIVE JUROR: Correct. 
23 	 MR. CWENS: How long was that. 

24 	 PROSPECTIVE JUROR: I believe it was 

25 Noveter of 1990 I believe. 
206 

MR, OWENS: So about 16 years ago. 

2 
	

PROSPECTIVE JUROR: Yes„ 
3 
	

MR. GANS: Were you a:witness? Were you 

involved in that? 	 4 

5 
	

PROSPECTIVE JUROR: None, whatsoever, 

6 
	

PR. CMS: Where did that occur? 
7 
	

PROSPECTIVE JUROR: It :red  at the 

Lady Luck Hotel. 
9 
	

MR. OPEIS: Were you living in tom at the 

10 tine? 

11 
	

PROSPECTIVE JUROR: I 4. 1,es going to 

12 graduate school in San Diego. 

13 
	

MR. OWENS: You're froi the area, just 

14 gone at the time it happened? 

15 
	

PROSPECTIVE JUROR: Correct. 

16 
	

MR. OWENS: Were you involved in the court 

17 process at all? 

18 
	

PROSPECTIVE JUROR: I sat there and 

19 observed and supported the family. Men when it care to a 

20 point where the family had balked to the jurors to 

21 
22 

convince the jurors why he shouldn't get the death 

penalty, I chose not to participate inIthat. 

MR. CWENS: So the decision was made not 23 
the call you to testify? 24 

PROSPECTIVE JUROR: That is correct. 25 
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3 
	

MR. CONS: Why was flit? 

2 
	

PROSPECTIVE JUROR: InIthat particular 
3 case I believed he should have received the death 

5 
penalty. 	

MR. OWENS: Was that sci erthing that you 
4 

6 felt from the beginning, or sarething that you came to as 
7 you watched the process? 

PROSPECTIVE JUROR: Iti%es the result of 
something I found that never made it tO trial. 

10 
	

MR. CWENS: Some additional evidence? 

11 
	

PROSPECTIVE JUROR: Correct.  

12 
	

MR. WINS: That you were aware of? 

13 
	

PROSPICTIVE JUROR: Correct. 

14 
	

MR. WENS: That kind Of may the 
15 difference in your mind? 

16 
	

PROSPECTIVE JUROR: Coot. 
17 
	

MR. WINS: What pointidid you discover 
18 that? 

PROSPECTIVE JURCR: I believe it was 19 
approximately the 2 to 3 weeks after Lbreen was killed, 20 	

MR. WINS: Were other,I  family aenhers 21 
awe of that? 22 

23 
24 

25 hiffe 
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PROSPECTIVE JUROR: Correct. 	 1 parole. 
NR. CWENS: And you were there to be a 
	2 	 MR. OWENS: Okay. Was there any 

support for the family, but you didn't -- 	 3 repercussions toward you from other farOly umbers? 

PROSPECTIVE JUROR: Absolutely. 	 4 	 PROSPECTIVE JURDR: Rorie, whatsoever. 

MR. WENS: Would you say that that was a 	5 	 VA. OWENS: Do you disCuss it with him 
traumatic experience for you? 
	

6 very much? 	 1 

PROSPECTIVE JUROR: Not traumatic, 	 1 	 PROSPECTIVE JUROR: Co 'I discuss it with 

baffling. 	 8 him being -- 
MR. CMS: Baffling. You still find it 	9 	 YR. CWENS: No. Does it cone up from time 

that way? 	 10 to time? 	 ! 
PROSPICTIVE JURDR: Yes. It reminds me of 	11 	 PROSPECTIVE JURjR: It 

i
'dces. My man is 

how your love and affection for somebody can be blinded by 	12 pretty religious about going out to prison, and we've just 
the facts, and it's hard to separate that -- yair brother 	13 sort of taken a stance at this Foint being a sounding 
or cousin or someone close to you. 	 14 board. He believes what he telieves. 'Nothing is going to 

MR. CMS: So you found it sort of a 	15 change him. We just act as a sounding board, try to talk 
curious thing that occurred? 	 16 about other things with bin. 	1 

PROSPECTIVE JUROR: Well, I think because 	17 	 MR. OWENS: What is your feeling about the 

families -- the family members I was talking to are very 	18 death penalty, generally? 	- 

eoboated people. And yet despite the education, they 	19 	 PROSPECTIVE JUROR: I don't believe in 

weren't able to st.14) out of the box and look at the facts 	20 being cookie cutter about anything in ray life. I think 
and kind of string all of the pearls together. 	 21 partly because of what I do for a living. I believe that 

MR. CWENS: You felt that you were Able to 	22 anytime there's new information you ha Ve to run it through 
I 

do that? 	 23 the equation so you may get a different outcome. 1 
I " PROSPECTIVE JUROR: I felt based on the 	24 respect the process. I think that after listening to 

information I had, that I was very comfortable in My 	25 everything and weighing it, then listening to what the 
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1 conclusion about it. Howemr, like I said, I took time 
2 off from graduate school to go down and listen in hopes 
3 that things would he different. And the conclusion was 
4 that was not the case for me. 
5 	 MR. COTS: So it didn't make it any 
6 better by being there? _ 
7 	 PROSPECTIVE JUROR: Not for me. It didn't 
8 change my decision. I was there to support the family. 
9 	 MR. WENS: You feel good you were there 
10 to be supportive? . 
11 	 PRC6PECTIVE JUROR: Absolutely. 
12 	 MR. CfNENS: Is there anything about that 
13 experience that is still with you in a sense that might 
14 come out in an unfair manner in this proceedings? 
15 	 PROSPECTIVE JUROR: No. I have to say 
16 given everything I was pretty inpre-ssed with how fair and 
17 balanced everything was. And that if it started to sway 
18 one way there was somebody in the opurtroam to Fae sure 
19 it got back on track. 
20 	 MR. WENS: And your uncle did receive the 
21 death penalty? 
22 	 PROSPECTIVE JUROR: He received life in 
23 prison. ?he family was able to convince the jurors that 
24 he should not get the death penalty. So the decision was 
25 to give him life in prison, without the pncAibility of 

210 

1 judge said, if death penalty is appropriate, then okay. 
2 
	

NR. OWENS: What you're describing is the 
3 process we talked about here? 
4 
	

PROSPECTIVE JUROR: I wish I wasn't here, 
5 but it's what it is. And I'll always *aspect the process 
6 and follow the instructions. 
7 
	

MR. OWENS: Okay. It's important to keep 
8 an open mind until you've heard all the facts and . 
9 circumstances? 

10 
	

PROSPECTIVE JUROR: Abgolutely. Again, 
11 because i have administrative decision on a daily base 
12 that affect people's livelihoods I undeirstand the 
13 importance of listening to people and not making any 
14 decisions until I've heard everything.; And treat people 
15 the way I want to be treated. 
16 
	

NR. OWENS: There was cine question here 
17 where you didn't want to give an explanation. Remember 
18 that? 
19 
	

PROSPECTIVE JUROR: Ifiyou could tell me 
20 the question. 

21 
	

MR. PATRICK: So -- all right with the 
22 calit. 

23 
	 THE CCURT: Sure. 

24 
	

MR. UNENS: You said yi!u wouldn't 
25 autamtically vote for either Choice. !And saying explain, 
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9 

10 

11 

12 

13 

14 

15 

16 here an investigator or whatever? 
17 

18 

19 

20 

21 

22 

23 

74 

25 

1 dictate that I cannot find in favor, that's what I need to 
2 do. 
3 

4 
5 
6 

7 

8 

PROSPECTIVE JUROR: Ilt.11 an ECC 
investigator andurdiator. 

MR. SCHIECK: You workifor the Nevada 
Equal Rights Carraissien? 

PROSPECTIVE JUROR: Coiled. 
MR. SCHIECK: So a comPlaint ccues in 

about discrimination and the calliainirlig euployee follows 
the proper steps and you're assigned to investigate 
whether or not there has been discrimination in a 

MR, OWENS: You feel you can do what is 

fair and appropriate to your mind and the rest of the 
jurors at the end of the case? 

PROSPECTIVE JUROR: YeJ. . 
MR. OWENS: Thanks. Pass for cause. 
THE COURT: Mt. Schie0. 
MR. SCH1ECR; Thank you, your Honor. 
PROSPECTIVE JUROR: 

 
Correct. 

MR. SCHIECK: 011 your 4urt generated 
infbrmation sheet it says investigator i.  but I see here 
you're masters is in pdblic administration. 

PROSPECTIVE JULDR: Corflect. 
HR. SCHIECK: Are you in adrinistration 
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: 1 
 

I don't know that required an explanation.. You said you 
2 didn't want to give one. 

	

3 
	

PROSPECTIVE JUROR: I guess because in my 
4 mind my answer was longer than the space would allad. I 
5 guess, again, if the circunstances and the fact support, 
6 and the instruction was given -- in other words, if the 
7 judge said to ve if these four things are met you have DO 
8 choice but to find for the death penalty. That's what 
9 I'll do. I'll respect the process. I wish I didn't have 

10 to rake that decision, but that's what I've been asked to 

11 do. And I'm the kind of person mho, again, when I nuke 
12 decisions on my job I have to be able to look at that 
13 person and feel confident in what I'm saying. I have to 

14 live with myself. 
MR, CWENS: You feel you can do that? 

	

16 
	

PROSPECTIVE JUROR: Yes. The only tidm 
17 that I think I hadn't thought about it until one of the 
18 other jurors bought it up. I had never considered the 
19 pictures. And I'll be honest with you, that might be 
20 difficult. But again, I'll step out of that box and do 
21 what I have to do. 

	

22 
	

MR. OWENS: All right. The process, at 
23 saw point you're going to learn the process isn't scue 
24 sort of if this and this and now you're on to the death 
25 penalty. No matter what you do in foaming the law the 
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1 death penalty is always going Lobe an option. You 
2 understand that? 

	

3 	 PROSPECTIVE JUROR: Yes. 
MR. OWENS: It's never compelled. Even if 

5 you found everything ycu need to *me the death penalty, 
6 you never have to db it. So in the end it's going to be a 
7 judgment call. It's not like you're going to be able to 
8 say, well, all these things are met so I have to ippose . 
9 the death penalty. It's never going to happen. 

	

10 	Mbre likely what's going to be, you'll look at it, 

11 and based on all the facts and circumstances, this 
12 particular crime it's appropriate. You understand that? 

	

13 	 PROSPECTIVE JUROR: I do. 

	

14 	 MR. OWENS: Given that full range that you 
15 have, if after hearing all the facts and circumstances, if 
16 you felt that the death penalty was the fair and 
17 appropriate punishment, would you be Able to come back 
18 with that decision? 

	

19 	 PROSPECTIVE JUROR: Yes. 

	

20 	 MR. OWENS: You wouldn't be inclined to 
21 settle for something less then that because you felt like 
22 it was an easier choice? 

	

23 	 PROSPOCTIVE JUROR: No. Again, there are 
24 a lot of times my job where I believe somebody has been 
25 discriminated against, but the facts and circumstances 
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1 particular work place or environment? 
2 	 PROSPOCTIVE JUROR; I'M there to determine 
3 whether or not there's been a violatio6 of law based on 
4 the facts presented, then I'm also a midiator. 
5 	 MR. SCRIECK: A milatOr between the 
6 parties to the allegation? 
7 	 PRC6PEC1'I11E JUROR: 4'd be a separate 
8 case because of the fact you can't be 4 fact finder and 

uediator for a different case. 
10 	 MR. SCHIECK: You try to reach a 
11 reasonable resolution? 
12 	 PROSPECTIVE JUROR: Myljcb is to help -- 
13 my job is to not rake the decision, bit to help both 
14 parties better ccunurdcate and care tola conclusion or 
15 settlement themselves'. 
16 	 MR. SCHIECK; And there was an unfortunate 
17 case where your uncle was convicted op.:Ming your aunt; 
18 is that correct. 
19 	 PROSPECTIVE JUROR: Correct. 
20 	 MR. SCHIECK: You saidlthat happened at 
21 the Lady Luck? 

22 	 PROSPECTIVE JuRom Itihappened in the 
23 parking lot of the Lady Luck as she was leaving work. 
24 	 MR. SCHIECK: And you Indicate that your 
25 mother still goes out to see your uncle? 
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2 

3 

4 
5 

6 

7 

8 
9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

19 you? 

20 
21 

22 case? 

23 
24 preliminary. 
25 

PROSPECTIVE JUROR: Yes, 
141. OWENS: You had so* experience where 

you were a witness or scrrething to a violent aim? 
PROSPECTIVE JUROR: Yes. 

1 
141. OWNS: How long ago was that? 

PROSPECTIVE JUROR: It;was late '89 or 

MR. CWENS; You ere actually a witness? 
PROSPECTIVE JUROR: Bagically, yeah. 
MR. CWENS: Is that inithis annuity? 
PROSPECTIVE JUROR: Yes. 
MR. CUM: What was involved in that? 
PROSPECTIVE JUROR: Itiwas a eurder. 
MR. MEM What happened? 
PROSPECTIVE JUROR: itMender was omunitted 

in the same house I was in. I didn't tee it with my own 

eyes, but I was there for the rest of it. 
MR. OWENS: Was that altrauratic thing for 

early '90. 

PROSPECTIVE JUROR: YeS, sir, 
MR. OWEM: Did you teStify in a court 

1 

PROSPECTIVE JUROR: Oniy in the 

MR. CWENS: Preliminarir hearing? 
219 

	

— 1 
	

PROSPECTIVE JUROR: Correct. 

	

2 
	

MR. SCHIECK: That would be, I assure, her 
3 brother? 

	

7  4 	 PMSPECTIVE JUROR: That's correct, 

	

5 	 141. SCHIECK: So she goes out to visit her 

6 brother out in prison, correct? 

	

7 	 FROSPECTIvE JUROR: Correct. 

	

8 	 MR. SCHIECK: Co you ever go out? 

	

9 	 PROSPECTIVE JUROR: No. I went when he 
10 was in Elko- And just that whole scene and regurgitation 

.11 of the whole trail, he just was relentless. I asked him 

32 I'd he happy to ccme out here tote moral support, but 

13 these are the ground rules and he wasn't willing to abide 

14 by those, so we just nade the decision it %ould be best 
15 for re to DO longer go out there to visit him. 

	

16 	 MR. SCHIECK: Is it a situation where he's 
17 indicating that he's not guilty of the charges? 

	

18 	 PROSPECTIVE JUROR: Correct. 

	

19 	. 	MR. SCHIECK: So he still hasn't accepted 
20 responsibility, in your mind, for having camitted the 
21 homicide? 

	

22 	 PROSPECTIVE jUROR: It's his belief that 

23 he did not do it. 

	

24 	 MR. SCHIECK: Okay. Ncw, with your 
25 educational background and being a long-tine resident 
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I here, I assure you're familiar with other cases of 

2 hcmicide that happened in Clark County. Co you pay any 

3 attention to those? 

	

4 	 PRDSPECTIVE JUROR: Just so I'm clear. 

5 Fral 1987 to 1993 1 wasn't a resident here. And since 

6 then, I cecAsionally catch sort of glinpses on the news. 
7 BUt I don't follow anything per se. 

	

8 	 MR. SCHIECK: Would it he fair to say that 
9 you dcm't believe the death penalty is appropriate in 

10 every first degree rurder case? 

	

11 	 PROSPECTIVE JURCR: That is correct. 

	

12 	 MR. SCHIECK: In a particillAr case that 

13 you had sem personal knowledge of, you thought it was 
14 apprcpriate, but you don't necessarily think it's 
15 appropriate in every other case? 

	

16 	 PRC6P1rIVE JUROR: Correct. 

	

17 	 MR. SCHIECK: You mild have an ccen rind 
18 in wanting to hear all of the evidence before you made 
19 that decision? 

	

20 	 PROSPECTIVE JUROR: Absolutely. 

	

21 	 MR. SCHIECK: Thank you. We %ould pass 
22 for cause, your Honor. 

	

23 	 THE COURT: Thank you. Mr. Cwens, as to 
24 Vls. Smith. 

	

25 	 MR. OWENS: Ms. Lori Smith?  

217-220 

1 
	

PRCSPECEIVE JURCR: Yes. 

2 
	

MR. CWENS: Was there resolution after 

3 that? 
4 
	

P0l6PECTIVE JUROR: Their didn't call me any 

5 more. 
6 
	

MR. OEMS: Co you knoW what happen with 
7 the case? 
8 
	

PROSPECTIVE JUROR: I lieve he might 
have been let go for self-defense, maybe. 

10 
	

MR. CWEMS: *11, they didn't have a 
11 trial on it though? 
12 
	

PROSPECTIVE JUROR: I think they did. 

13 
	

MR. CWENS: But you ue'ren't called? 
14 
	

PROSPECTIVE JUROR: M. 
15 
	

MR. INENS: That's bec ause you didn't 

16 actually see what happened? 	1 

17 
	

PROSPECTIVE JUROR: Right. 
18 

19 that gave you feelings that are so strong that they might 
MR. OWENS: Anything about that experience 

spill over into this case in an unfairimanner? 20 

PROSPECTIVE JUROR: Ho. 
MR. OWENS: You're DOC harboring any 22 

resentment about anything? 23 

PROSPECTIVE JUROR: No: 24 
MR. CMS: Did you kriow the victim? 25 

218 
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PROSPECTIVE JUROR: Yes. 

	

2 
	

MR. WENS: Were you close with the 
3 victim? 

	

4 
	 PROSPECTIVE JUROR: No. 

	

5 
	

MR. WENS: You were asked a number of 
6 questions about the death penalty. You indicated that you 
7 don't have any problem with the death penalty as an 
8 eption? 

	

9 	 PROSPECTIVE JUROR: Right. 

	

10 	 MR. CWENS: Do you understand that it's 
11 one of the four potential options that are available to 
12 the jury? 

	

13 	 PROSPECTIVE JUROR: Right. 

	

14 	 MR. CWENS: Are you okay with that? 

	

15 	 PROSPECTIVE JUROR: That there being other 
16 options? 

	

17 	 MR. OWENS: That there are four options. 

	

18 	 PROSPECTIVE JUROR: Yeah. 

	

19 	 MR. CWENS: That is sarething you can 
20 abide by? 

	

21 	 PROSPECTIVE JUROR: Yeah. 

	

22 	 MR. CWENS: Then one place in here, you 
23 were asked if you fonmd an opinion about the case. And 
24 yai indicated, yes, that you already fonced an opinion. 
25 Is that based upon the factual statement that he'd already 
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1 been convicted? 

	

2 	 PROSPECTIVE JUROR: Yes. 

	

3 	 MR. OWENS: Of the crime? 

	

4 	 PROSPECTIVE JUROR: Yes. 

	

5 	 MR. ONENS: Now you understand that of the 
6 four options, not every first degree ruder is 
7 automatically a death penalty. You understand that? 

	

8 	 PROSPECTIVE JUROR: I understand that. 
9 That's not my opinion. 

	

10 	 MR. OWENS: Your opinion is that first 
11 degree murder should be a death penalty? 

	

12 	 PPC6PECTIVE JUROR: Yes, sir. 

	

13 	 MR. OWENS: So if you are a legislator, 
14 you right want to change the law to be more like Texas, 
15 that's what they got in Texas, where it's autcuatic? 

	

15 	 P1C6PECTIVE JUROR: Yes. 

	

17 	 MR. WENS: But you're not the legislator. 
18 And we are living by the rules of Nevada here, 

	

19 	 PROSPECTIVE JUROR: Right. 

	

20 	 MR, OWENS: And do you feel you can apply 
24 the procedbre that we have in Nevada in this case, if you 

22 are selected for the jury? 

	

23 	 PROSPECTIVE JUROR: No. 

	

24 	 MR. CWENS: So even though you feel like 
25 it should be something different, and even though you 
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1 understand that Nevada has a different Set of rules, what 
2 you're saying is you don't think you can abide by those 

3 rules? 
PROSPECTIVE JUROR: No, sir. 

5 	 MI. CMS: You would 4.;ant to give the 
6 death penalty autcmatically? 
7 	 PROSPKTIVE JUROR: Y4 sir. 
8 	 MR. CWENS: You think ilt's important:to 
9 hear all the facts and circumstances *rounding the 
io murder before you decide which penalty should be 
11 appropriate? 
12 	 PROSPECTIVE JUROR: Yeah, it's irportant. 
i3 But I'm not one of the people to do it, Ihaveavery set 
14 thought, anclutat -- by the way the questioning is on the 
15 questionnaire, I have already fumed the opinion. 
16 	 MR. CWENS: So even though you haven't 
17 heard all the facts and circunstances, :you feel the death 
18 penalty was always appropriate and that's what you would 
19 do? 
20 	 PROSPECTIVE JUROR: Yes. 

I  21 	 MR. OWENS: No further questions, your 
22 Honor. 
23 	 THE COURT: Mr. Sohieck. 
24 	 MR. SCRIECE: Challengi for cause, your 

25 Honor. 
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1 	 THE COURT: All right.: Let's take a 
1 

2 recess for a few minutes, ladies and gentleuen. 
3 	 JURY AOMONITICN 	; 
4 	 Curing the recess, ladies and gentleman, 

5 you are adronished not to cOnverse am# yourselves or 
6 with anyone else, including, without llinitation, the 
7 lawyers, parties and witnesses, on anyisdbject connected 
8 with this trial, or any other case referred to during it, 
9 or read, watch, or listen to any report of or caunentary 
10 on the trial, or any person connected pith this trial, or 
11 any such other case by any warn of information 
12 including, without limitation, newspaprs, television, 
13 internet or radio. 

1 
14 	 You are further admonished not to form or 
15 express any opinion on any subject catcted with this 
06 trial until the case is finally submitted to you. 
17 	(Brief recess taken.) 	; 
18 	 IRE COURT: You want to talk real quick 
19 about the challenges for cause? 
20 	 MR. WENS: Okay. 	: 
21 	 THE COURT: The State have any nanarks to 
22 make as to the first, Ms. Ruis, 

1  23 	 MR, DENS: Thhich are re looking at your 
24 Honor? 
25 	 THE COURT: Ms. Ruis is up in seat nuuber 
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7 1 one -- Badge 81. The next ore that was challenged for 
2 cause WS Mr. Ramirez -- Badge 034. Then Ms. Martino -- 
3 038. She's in the chair closest to you on the side of the 

; 4 jury box. The last one is Ms. Saith -- 045. 

	

5 	 MR. OWENS: 6t11, I don't have anything to 
6 add on Ms. Rais, I dbn't think. 

	

7 	 THE COURP: Okay. 

	

8 	 MR. CWM- S: Cn Ms, Martino, there's a 
9 disparity to what she's saying in court and in her 
to questionnaire. But people are free to expound and explain 

11 their answers. She -- I think the way it was left was she 
12 could consider the options, and that she maybe a person 
13 that tends to be a follower. But that's not a reason to 
14 kick santody for cause. 

	

15 	 , In regard to Mr. Ramirez -- number 24, you 
16 know, he's not any different than Mr. Theus, I don't think 
17 in the sense we didn't challenge that person for cause. 
18 But it's the same thing. Basically that they were saying 
19 was that they were looking at the way they would want to 
20 have it, versus the way it is. And all through her 
21 questionnaire she WS saying she couldn't eo it. And she 
22 didn't believe in the death penalty and that kind of 

23 thing. That was a 180 degree turn around. If you kick 
24 Ramirez, in fairness in proportional responses, you have 
25 to kick Ms. Theo as uell. &P I think that's the sum of 
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1 it, your Honor. 

	

2 	 THE MT: All right. at about 
3 anything at to Ms. Smith, the last lady. 

	

4 	 MR. CWENS: Nothing on that. 

	

5 	 THE COURT: All right. 

	

6 	 MR, CW1145: She's clear. 

	

7 	 THE COURT: Mr. Schieck or Mr. Patrick any 
8 of those folks. i'mgoim to excuse Ms. Ruis and 
9 Ms. Smith. 

	

10 	 The question in my mind is kind of I 
11 excuse than now and put people there, or just ask if we 
12 pass a little more than thirty-two for cause and let them 
13 all go. I don't want people to continue to kind of figure 
14 out this is a good reason to bring up. My intent, as I 
15 sit here thinking, is to leave them there. Telling you 
16 they're going to be excused for cause so you know. But 

17 leave than there for now as we continue on with the 
10 questioning. 

	

19 	 Hew about as to Mr. Ramirez and Ms. 
20 Martino? 

	

21 	 HR. PATRICK: Yes, Judge. Ms. Martino, I 
22 don't think there was really any question. Not only is 
23 she going to automatically vote for the death penalty, but 
24 she gede it very clear that anybody that kills anybody 
25 should be taken out and shot, stabled, hung, whatever they 
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O did to the victim. 
2 	 I don't think there's any question as to 
3 what her feelings are and to how she watld vote. She's 
4 certainly not going to look at anything but the fact that 
5 Mr. Chappell was convicted of aurder. And as far as she's 
6 concern he shouldbe taken out today anid statbed to 
7 death. 
8 	. Also whether or not -- that is a very ' 

caTelling reason, but even putting that aside, she's a 
19 definite follower. She's not going to Irake up her own 
11 mind. Whatever the group says, she's going to go with. 
12 And I think sarething this isrportant, we need to have 
33 soretody del:makes scae seMblance of having their own 
11 mind in raking up their an mind. 
15 	 As far as Mr. Ramirez, 'well, I mean, he's 
16 frail Texas. He likes the way Texas d4 things. He 

11 thinks that we should not even he here because 
13 Mr. Cteppell was found guilty of firstheree murder. 
19 According to him there is no option. line death penalty is 
20 it, and that's it. 
21 	 The other thing about him, not only is he 
22 ex-military, but he's ex-special forced. His mind is made 
23 up. There's ndbody on that jury that ever going to 
24 change his mind. I man, being ex-military myself, I know 
25 his type. He's not going to Change his mind. He's not 
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1 going to look at anything. He's by the book. He's very 
2 rigid, He has his mind made up that filst degree nuttier 
3 only requires one sentence, nothing wiLl ever -- if we 
4 could sit here until next week and talk to him, he'll 
5 never change his mind on that. He will absolutely vote 
6 for the death penalty, no matter What we put on. 
7 	 So I would say that 14 of those are 
8 beyond redheution. 
9 . 	 MR. CWENS: Your Honor,: if I could canrent 
10 on a couple of things he rentioned. 
11 	 THE CARP: As to who? ,  

1 
12 	 MR. WENS: Well, first -- last gentleman, 
13 Mr. Ramirez. Being military is not a reason to challenge 
14 for cause. On Ms, Martino, her cement about him 
15 suffering the sane kind of death by stabbing or shooting, 
16 I didn't take that to mean that the teth penalty should 
17 be auttmatic, but if they receive the cieath penalty it 
16 should be adhinistered in the sage !fey they killed their 
19 victim. 	 • 
20 	 THE CUT: I agree. 	had more problems 
21 with Ms. Martino than I did with Mr. Ramirez, to be quite 
22 honest. I'll grant the challenge to Mi. Martino. 
23 	I had a variety of problems with her questionnaire 
24 and in questioning in court along racial lines, as well as 
25 some of things she was saying. I don't think it's 
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Il 
,;‘ 1 appropriate to excuse sanabcdy because they're a follower, 

2 but to the extent they kind of indicate not only are they 
3 are follower, they may not even vote their an belief in 
4 the evidence is a little different. 
5 	 But sore than that there was an indication 
6 in the questionnaire that she would autaratically vote for 
7 the death penalty. Meaning that she not only believed 
8 that an eye for an eye, for a person who kills should be 	8 until 530? 

9 put to death in the sare way, tut that she should irrpose 
10 that penalty without question: I believe she readily 
11 agreed to Mr, Patrick in questioning in that regard. 
12 	 A lot of tires we are balancing between 
13 sanabody asks a question and the questions were kind of 
14 .leading by nature and get one answer and get another 
15 answer, but I think the answers fral MS. Martino where 
16 enough to justify her being excused. 
17 	 I'nigoing to deny as it pertains to Mr. 
18 Ramirez. I agree that his personality waild appear to be 
19 what you would consider screbody with a hardcore military 

20 veteran. But we can't kind of look at people and excuse 
21 than because our personal opinions as to their type of 
22 personality is such that we believe they'll never change 
23 their minds. 
24 
	 his questionnaire was one which he 

25 indicated he'd consider all forms of purishnent. He did 
229 
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1 pp:biers. They're all from High Desert. They've been 

2 here all day, if they have staffing problems or not. 
3 	 THE COUR?: Well, Mr. (!happell is staying 

4 here now, right? 
5 	 111. SCH1ECK: He's still in their 
6 custody. 
7 	 THE COUFIT: All right.' Can you all stay 

9 	 THE OFFICERS: Yes, 
10 	 THE COURT: Okay. We'll play it by ear. 
11 But we won't go any later than 5:30. , 
12 	We'll see if us can rove through 4 fed more people so 

11 we can try and get -- tanotrai, at leaSt, we can get the 
14 jury finished up and you all can do cpeinings, if nothing 
15 else. 
16 	 MR. PATRICK: I would like, if we could, 
17 spend a second clarifying Mr. Owens' ljection to Hy 

18 asking whether or not the juzymenberslwaild want to be on 
19 a jury if they were sitting here. 	! 
20 	 THE COURN I recall a:case caning out 
21 that indicated that was an improper quistion. I can't 
22 think of the name. 
23 	 W. OWENS: I don't kno i w f there is a 
24 case. Since I have had judaes correctithis, but to say if 
25 one side only mild be ccndortable having you as a juror 
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not indicate that he walld vote autanatically one way or 
2 the other. .1 think he's wrong about Texas. ?here are a 
3 few forms of punishment that are available there. But 
4 nonetheless, sanebcdy that thinks the death penalty is an 
5 appropriate form of punishrent for first degree murder and 
6 thinks that naybe or legislature should change things, 
7 that's separate and apart fran saying I realize that this 
B is what the law is and I'll consider thee all before I 
9 rake any decision. 

10 	 So I think he answered the questions 
11 sufficiently in term of being able to consider everything 
12 to not justify him being excused for cause. So I'll deny 
13 as pertains to Mr. Ramirez. 
14 	 But again, I'm going to leave Ms. Martino, 
15 Ms. Smith and Ms. Theus for mein their places. We'll 
16 continue on with the next in order, which is going to be 
17 Mr. Morin when we get hack. 
18 	 Wm, it's about caning up on 4:30 already. 
19 I generally don't like to keep everybody after 5:00 
20 o'clock the first day they're here because they don't 
21 necessarily know had ouch longer we have. 
22 	 Do you plan going until 5:00? 1 can go 
23 longer if we want to. 
24 	 ER. CPUS: Whatever the court wants. 
25 	 MR. SCHUTAO I don't know if there's any 

230 

1 is not fair. It would have to he bothisides, two sides, 
2 because doth sides have different intecests. 
3 	Frankly we want a jury of police Officers if we have 
4 a choice. He'd probably rather have a!jury of jail 
5 individuals. So you ask that question) it really isn't a 
6 fair question if you are in the positisin of the State or 
7 the fefendant, would you be canfortable. It's basically 
8 like saying can you be fair to both sides. 

9 	But to say if yol were in the position of the 
10 Cefendant, would you want scnsbody in Your frame of mind 
11 sitting on the jury is not a fair quesiion. They can say, 
12 yeah, I would vote his way every tine, sure he would want 
13 me. 
14 	 THE COURT: I Lmidersta6d the argument 
15 being made. That's 1.41 I seem to believe there's a case 
16 that has cone out talking about that ihsue, as to not 

1 
17 placing the jurors in a position of a certain party in the 
18 litigation. 
09 	 MR. SCHIECK: Well, your Honor, if I may, . 

20 I would think that that cuts to the heart of the whole 
1 

21 thing. If I only had one question to ask each and every 
22 juror that's probably one of the Trost 'fair questions and 
23 one of the nest truthful questions they would answer. I 

24 think it is prcbably very proper. 	• 
1 

25 	 I MOD, look at the way the death penalty 
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7  1 is artninistered in this state, and we're looking for 
2 whether or not it's arbitrary and capricious. I think 

3 that's a very direct, very good, very poignant question to 

i  4 being asking the jury. 

	

5 	 THE COURT: Let se look on the break and 

6 see if I can find the case I'm thinking of that I think 

7 spoke to the issue a little bit. And I'll let you know 

8 when I get back cut here. 

	

9 	 We'll be in recess for ten ndnutes. Okay, 

10 'Thank you. 

	

11 	 (Brief recess taken.) 

	

12 	 TEE COURT: Back on the record in 

13 C-131341, State of Nevada versus Jages Chappell. The 

14 record will reflect the presence of Mr. Chappell with his 

15 attorneys, the State's atborneys. Outside the presence of 

16 panel the jury. 

	

17 	 I can't find the case right now that I'm 

18 thinking of, so I'll allow you to ask the questions. 
19 We'll only get through a couple more people this evening. 
20 I'll see if I can find it this evening on Lexus. 

	

21 	 MR. SCRIECK: We'll rephrase it to say 
22 either party, as opposed to just the Defendant. 

	

23 	 THE COURT: That's I think what Mr. C%ens 

24 was objecting to and that's my belief as to what I gleaned 
25 frcm the case 1 was thinking of was you cannot ask then If 
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they canto fair to one side, it has tote fair to both 

2 sides in terms of if you were on this jury. 

	

3 	let's get going. 

	

4 	 THE COURT: Back on the record in 

5 C-131341, State of Nevada versus Jams Chappell. The 
6 record will reflect the presence of Mr. Chappell with his 

7 attorneys, the State's attorneys. In the presence of our 

8 prospective jury. 

	

9 	 Ms. Beckerly, as to Mr. Morin. 

	

10 	 MS. WIIKERLY: Haw are you egployed? 

	

11 	 PROSPECTIVE JUROR: Carpenter. 

	

12 	 MS. WECHERLY: And you're the father of 
13 three young girls? 

	

14 	 PROSPECTIVE JUROR: Correct. 

	

15 	 VS. hECKERLY: What does your wife do? 

	

16 	 PROSPECTIVE JUROR: She's a janitor for 
17 the school district. 

	

18 	• 	MS. WECKERLY: Mien we were speaking this 
19 liming you indicated that a family rester had negative 

20 contact with the police and the criminal, justice sysban. 

	

21 	 PROSPECTIVE JUROR: Correct. 

	

22 	 MS. WECKERLY: Was it your brother? 

	

23 	 PROSPECTIVE JUROR: My brother. 

	

24 	 MS. WECKERLY: Was that locally? 

	

25 	 PROSPECTIVE JUROR: Yes. 
234 

1 
	

HS. WECKERLY: Were you close to your 

2 brother -- or close to him at the tire lhat happened? 

3 
	

PROSPECTIVE JUROR: Yea, Kimi of, because 

4 we kind of having a fallen out because Of -- he was on 
5 drugs and stuff, just stayed away. 	: 

MS. WECKERLY: And you 'think the charge 

was attenpt rturder? 
PROSPKTIVE JUROR: Yes: 

9 
	

MS. WECKERLY: Is that charge resolved or 

10 was he -- 
11 
	

PROSPECTIVE JUROR: He in prison right 

12 now. 
13 
	

MS. WECKERLY: Prison.' Are you still in 

14 contact with him? You visit and write; that sort of 

15 thing. 
16 
	

PRDSPECTIVE JUROR: 
17 
	

MS. WECKERLY: Do you feel that he was 

18 treated fairly? 
19 
	

PROSPKTIVE JUROR: Heihigself also feels 
20 like he was treated fairly. He takes iesponsibility for 
21 what he did. 
22 
	

HS. WECKERLY: So I aSSure your faintly is 

23 probably hoping he does his tine and ot he coges'and 
24 straightens out his live and is productive? 

25 
	

PROSPECTIVE JUROR: Ye. 
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1 	 FE. WECKERLY: Did youlfeel like that the 

2 police handled the case fairly or the tate prosecutors 
3 did? 
4 	 PROSPECTIVE JUROR: Yes. 

5 	 MS, NECKERLY: You indicated on your 

6 questionnaire that you are screone that can consider the 
7 death penalty as a potential punishment? 
a 	 PROSPECTIVE JUROR: Yes. 
9 	 MS. WECKERLY: You wrote if it fits it 

10 gust be given? 
PROSPECTIVE JUROR: Yes: 

12 	 MS. WECKERLY: And Mr.I. Cwens, I think said 
13 to our last juror, that the death penalty is never 

14 automatic. It's -- there are certain Zequirements that 
15 have to be net before it is a possiblelpunishment or one 
16 you can consider. But you are never obligate to hrpose 
17 it. 
18 	But if I'm reading your questionnAire correctly, you 
19 can consider it in scue circunstances?‘ 
20 	 PROSPECTIVE JUROR: Yesi;  

21 	 MS. WECKERLY: We've sicken to a lot of 
22 the prospective jurors out this, andiyco also indicate 

23 this on your questionnaire, you're ootlsomone that is 
1 

24 cblhjated to vote for it or against it. It sounded like 
25 you would want to hear information before you frade a 
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.l decision, 

2 
	

MS. WECKERLY: Correct. 
3 
	

MS. WECKERLY: So you don't have any 

4 preconceived idea about at you're going to do because 

5 you haven't heard anything? 

6 
	

PRC6PECTIVE JUROR: Yes. 

E. WECEERLY: And you could be fair to 
8 both sides. 

9 
	

PROSPECTIVE JUROR: Yes. 

10 
	

MS. WECKERLY: Thank you, sir. Pass for 
it cause. 
12 
	

THE COOK: Mr. Patrick, 

13 
	

MR. PATRICK: Good aftenxxm, Mr. Morin. 

14 
	 PROSPECTIVE JUROR: 4100/ are yod doing. 

15 
	

MR. PATRICK: Your brother was convicted 
16 of attenpted murder? 
17 
	

PROSPECTIVE JUROR; Correct. 
18 
	

HR. PATRICK: Is the person that he was 
19 convict of trying to kill was it surebody he knew? 

20 
	

PROSPECTIVE JUROR: No. 

21 
	

MR. PATRICK: You answered yes, you knew 
22 somebody that had a drug abuse problems? 

23 
	

PROSPECTIVE JUROR: Correct. 

24 
	

MR. PATRICK: Was that your brother? 
25 
	

PRC6PECTIVE JUROR: I have a few other 

10 

Il 

12 
13 

15 
16 
17 
la 
15 
20 
21 

23 

24 

25 

237-240 

MR. PATRICK: What does he do? 	- 
PROSPECTIVE JUROR: He's a SWAT member in 

liR. PATRICK: You talk to him a lot? 

PROSPECTIVE JUROR: I s'poke with him this 

MA. PATRICK: You're close? 
PROSPECTIVE JUROR: Scrriakiat. He lives in 

1 
another state, so every time we go out there we talk. 

MR. PATRICK: Him beind a police officer, 

would that cause you to give greater weight to the 

testimony given by a police officer? 
PROSPECTIVE JUROR: No, They're just as 

huran as I am. 	
1 

MR. PATRICK: So yaiwould Le able to 

listen to both sides? 
PROSPECTIVE JUROR: Yes! 
MR. PATRICK: If youwere on the jury and 

you decided not to impose the death perlalty, is that 
sonething you'd have to explain to your cousin why you 

won't do that? 
PROSPECTIVE JUROR: Yes: 

MR. PATRICK: He's undeirstand? 
PROSPECTIVE JUROR: He'd understand. 
MR. PATRICK: He'd knot)/ you listened to 

1 
2 
3 San Bernardino. 

4 

5 

6 weekemi 

7 
a 

9 

1 

2 

3 

5 

6 

8 

9 
10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
22 
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1 family members, as well. 

	

2 
	

MR. PATRICK: Does their drug abuse, would 
3 that make you give anymore or any less weight to testimony 
4 given by somebody that used drugs? 

	

5 
	

PROSPECTIVE JUROR: No. 

	

6 
	

PR. PATRICK: So you'd keep an open mind? 

	

7 
	

PROSPECTIVE JUROR: Correct. 

MR. PATRICK: You rentioned that the 
9 systan was fair, but had lots of loop holes. Can you 

10 expand on that for me. 

	

II 
	

PROSPECTIVE JUROR: You see sore cases get 

12 &missed over the slightest things, it just doesn't seen 
13 fair. 

	

14 
	

MR. PATRICK: The slightest thing. 

	

15 
	

PROSPECTIVE JUROR: A drug trafficker gets 
16 caught and they didn't have the proper docaTent to check 
17 his car. 

	

18 
	

MR. PATRICK: So you believe that if they 
19 search his car and find these drugs, that those should be 
20 able to be used in trial, whether or not the search was 

21 lawful? 

	

22 
	

PROSPEcTIVE JUROR: Correct. 

	

23 
	

MR. PATRICK: You mentioned you a cousin • 

24 in law enforogrent? 

	

25 
	

PROSPECTIVE JUROR: Yes. 
238 
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both sides and felt it didn't fit and that's how you made 
your decision -- either way? 	1 

PROSPECTIVE JUROR: Coirect. 
MR. PATRICK: Again, like Ms. Weckerly 

said, you wrote down if it fits regarding the death 
penalty, if it fits it must be given. She explained 
there's never a tire when it uust be given. So if we 
changed that staterent to if it fits, it may be given, 

could you explain if it fits, what mak
el
s it fit? 

PROSPECTIVE JUROR: The laws. It's an 
option and all options should be exploied before giving. 
I think if it's an option, if it fit to be given, like if 

the crime were heinous enough, if the person was sane when 

they did it, or preneditated, I believi it should be 
given. 	 1 

F2. PATRICK: But you'd listen to 
everything before you make that decision? 

PRZISPECTIVE JURCR: Sure. 
MR. PATRICK: Pass for cause, your 

Honor. 
THE MORT: Mr. Owens, as  to Mr. Garcia. 

MR. CwIENS: Thank you. l.  Mt. Garcia, hcw 

23 are you. 
24 
	

PROSPECTIVE JUROR: Fie. 
25 
	

MR. CWENS: How long have you lived her in 
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3 
; 4  

10 

11 

12 

13 

14 

15 been? 
16 

17 

18 working with? 
19 

20 it. 
21 

22 

23 

24 

25 

1  
2 

5 	 PROSPECTIVE JUROR: No, 

6 	 VA. WENS: You had sore unfortunate 
7 situation with your son that you talked about in the 
8 questionnaire. 
9 	 PROSPECTIVE JUROR: Yes. 

PR. CWENS: Now long ago did this thing 
happen, he went through? 

PROSPECTIVE JUROR: In high school is when 
he got caught, pot and stuff like that. 

. MR. OWENS: HOW long ago wcubd that have 

MR, OWENS: There was also an assault he 
was a victim of with this thing with the drugs? 

PROSPECTIVE JUROR: Yeah. Several years 
ago he got hit over the head by one of his drug friends. 

MR. OWENS: What were the consequences of 
241 

MIK? 

Las Vegas? 

13 stuff. 

11 	 I. WENS: Maybe that's why you put that 

15 dbwn here. Might be the next one. All! right. You say 
PROSPECTIVE JUROR: He's 23 now. 	 16 you had a chance to be on a jury before. How long ago was 
FR. MENS: Is this scrething he's still 	17 that? 

18 	 PROSPECTIVE JUROR: TWerity-five year ago. 
. 	I 	. PROSPECTIVE JUROR: He's still working on 	19 	 MR. OWEMS; Was that in this comity? 

20 	 PROSPECTIVE JUROR: Yes.! 
21 	 MR, CWENS: Was that a gocd experience for 
2? you? 

23 	 PROSPECTIVE JUROR: The nochanics of it 
24 was fine. Just hard to put sone:body ay that wasn't the 
25 primary person that did the crime. 	1  

1 

PROSPECTIVE JUROR: Thirteen years. 
MR. OWENS: You ever live off Oakey or 

10 

11 

12 

1 

2 

3 

1 

5 

5 

7 

B 

PROSPELTIVE JUROR: Yeah. 

MR, OWENS: If you heat things about drugs 
in this case would it rake you want to punish one side or 
the other a little bit or to use this Case to even cut 
what happen with your son? 

PROPECTIVE JUROR: No. 

MR. MFRS: You feel you'd try this case 

on the facts of the case? 

PROSPECTIVE JUROR: Yes.: 
ML WENS: You like tO watch cOurtroan 

drams -- Boston Legal. Did you put that down here? 
PROSPECTIVE JUROR: My Wife likes that 
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1 that? 

	

2 
	

PROSPECTIVE JUROR: The police said they 

3 both got what they deserved, so they let than go. 
MR. OWENS: Nothing happen? 

	

5 	 PFCSPECTIVE JUROR: To either one. 
MR. CWENS: Was there permanent damage to 

hire 

PRCSPECTIVE JUROR: No, Put he got hit 
9 pretty hard, 

	

10 
	

MR. CRENS: Is he okay now? 

	

11 
	

PROSPECTIVE JUROR: Yeah. 

	

12 
	

MR. CADS: Has he turned a corner on his 
13 drug use or is it still a prOblem that he wrestles with? 

	

14 
	

PROSPECTIVE JUROR: He wrestles with it. 
15 But he's starting to turn. 

	

16 
	

MR. W: He's doing better? 

	

17 
	

PROSPECTIVE JUROR: Yeah. 

	

10 
	

MR. CWENS: Anything about that experience 
19 that kind of left a bad taste in yodr mouth that would 
20 make it difficult for you to be fair here? 

	

21 
	

PROSPECTIVE JUROR: I wouldn't say a bad 
22 taste, but it would make me more aware of the other 
23 culture. 

	

24 
	

MR. WINS: Other culture, you rean the 
25 drug culture? 
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1 	 MR. CREWS: Nothing abcilt that that Wald 
2 interfere with your ability to be fair in this case? 
3 	 PROSPECTIVE JUROR: No:, 

MR. CWENS: The process worked okay? 
5 	 PROSPECTIVE JUFCR: Everything was fine, 
6 yeah. 
7 	 KR. CENS: You talked 'about your feelings 
0 on the death penalty. Can you share thlose with us a 
9 little bit. 	 1 

14 	 PROSPECTIVE JUROR: There's a time when 

11 it's an appropriate sentence. I belie ip in people being 
72 redeered. If a person is not repentant, or if the 
13 person -- if the case is really that 	there's no 
14 rercy, if you tell him to stop it and they don't stop 

1 
15 it -- SD that's the situation. They deserve to die. They 
16 have to die. If there's any way to sarvage the person, 
17 that's another situation. 
18 	 MR, CWENS: Murder, you know, you kill 
19 once and you don't stop it, there might be another murder. 
24 Do you feel like they need to have a chance to see if they 

1 
21 are going to kill two before it's appropriate, or is the 

1 
22 first time appropriate? 
23 	 PROSPECTIVE JURCR: In la rurder situation, 
24 99 out of 100, they should. be allowod do core out of 
25 prison. Evil has to be stopped. If it was an accident, 
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2 1 but for the grace of God any of us can go down the sane 
2 path. 

	

3 
	

MR. USERS: You don't how what factors 

'7  4 the court is going to tell you about. 

	

5 
	

PROSPECTIVE JUROR: No idea. 

	

6 
	

MR. USENS: You GM appreciate that there 
7 are factors you are going to hear about? 

PROSPECTIVE JUROR: Yes. 

	

9 
	

MR. WENS: If you feel after hearing the 
10 facts the death penalty was appropriate, would you he able 

to do that? 

	

12 
	

PROSPECTIVE JUROR: That would be my 
13 responsibility. 

	

.14 
	

MR. CWENS: Coidd you do that? 

	

15 
	

PROSPECTIVE OUBOR: I knuld have tado 

16 it. 

	

17 
	

MR. CWENS: Do you feel like you could 
18 judge another person in that manner? 

	

19 
	

PROSPECTIVE JUROR: Yes. 

	

20 
	

MR. OMENS: 'Thank you. Pass for cause, 
21 your Honor. 

	

22 
	

THE COURT: Thank you. Mt. Sehieck. 

	

23 
	

PR. SCHIECK: Thank you, your Honor. 

	

24 
	

Mr. Garcia, you talked a lot about your 
25 son in your questionnaire. You have done what you could 
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i to try to help him, I take it, without being an enabler? 

	

2 	 PROSPECTIVE JUROR: Correct. 

	

3 
	

MR. SCHIECK: You talked with him, 
4 counseled with him, tried to guide him? 

	

5 
	

PROSPECTIVE JUROR: We forced him into the 
6 drug program. 

	

7 
	

MR. SCHIECK: And you feel as a parent 
8 that is a very inportant proFer role to assure with your 
9 son? 

	

10 
	

PROSPECTIVE jUBOR: Absolutely. 

	

11 
	

MR. SCHIECK: You'indicated that you hate 
12 the death penalty, but at times it's required. 

	

13 	 PROSPECTIVE JUROR: Yes, sir. 

	

14 	 MR. SCHIECK: What is it about that you 
15 hate with respect to the death penalty? 

	

16 	 PRC6PECTIVE JUROR: I think life is 
17 precious, including the bgendant in this case. If there 
18 is anyway possible to save him, I would appreciate it. 
19 But if there's no saving him, then not much choice. But 
20 it depends on the case. 

	

21 	 MR. SCHIECK: You go on to oplain that, 
22 guess. If you murder sareone you've forfeited your right 
23 to live. But then you qualify that but celynercy and 
24 circunstances can redeem their life. That's the qualities 
25 you are looking for? 
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PROSPECTIVE JUROR: I'm looking for is not 
only what he has done but what he potentially doing in the 
further. 

MR. SCHIECK: The oircirstances that lead 
up to where he was at at that time? 

PROSPECTIVE JUROR; Yes:. 
MR. SCHIECK: Your son's drug use was that 

just marijuana or did he get involved With any serious 
drugs? 

PROSPECTIVE JUROR: He 'got into pill and 
stuff like that. 

MR. SCHIECK: Thank yol. Pass for cause, 
your Honor. 

THE COURT: Thank you. !Mr. Cuens, as to 
Mr. Salak. 

KR. OMENS: Mr. Salak, .you're the Boston 
legal fan. 

PROSPECTIVE JUROR: Yes: 

W. QS: Law and Order? 
PROSPECTIVE JUROR: Yeah. 
MR. CS: You indic4e,e that you don't 

have any problem with the death penalty as an option? 
PROSPECTIVE JUROR: No.: I do feel I have 

reservations. 
MR. OMENS: You say yoil have reservations, 
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1 Want do pineal? 

	

2 	 PROSPECTIVE JUROR: Cel!encis on the case. 

	

3 	 MR. CMS: Do you feel it's important to 
4 keep an open mind? 

	

5 	 PROSPECTIVE JUROR: Yes! 

	

6 
	

MR. CENS: Hairdo you feel about the idea 
7 of being in judgnent of another person? 

	

8 
	

PROSPECTIVE JUROR: Beatty 4:comfortable in 

10 
9 passing judguerit. I'll follow the laW 

MR. OWENS: Do you feel that that is 
something you could do? 11 

PROSPECTIVE JUROR: Yes i  12 
MR. %ENS: If you fell that the death 13 

penalty has proper punishment for thislcase and these 14 
facts, could you personally care back an announce that 15 
verdict? 16 

	

17 	 PROSPECTIVE JUROR: Onci I hear the facts 
18 and how it happened and why it happen,lprobably will. 

	

19 	 MR. CWENS: If you thoght the death 
20 penalty was right, could you do that? , 

	

it 
	

PROSPECTIVE JUROR: Yei. 

	

22 
	

MR. GANS: You'd be ake to live with 
23 that decision? 

	

24 
	

PROSPECTIVE JUROR: Yes, I could. 

	

25 
	

MR. USERS: You've been involved in the 
2413 
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1 court processbefore. Eave you ever sued somebody or been 
2 sued? 

	

. 3 	 PROSPECTIVE JUROR: No. 

	

4 	 MR. OWDIS: You have never been a victim 
5 of a crime? 

	

6 
	

PKGPECTIVE JUROR: No. 

	

7 
	

MR. OWENS: You have never had an 
8 cmortunity to serve as a juror before? 

	

9 
	

PROSPECTIVE JUROR: No. 

	

10 	 MR. OWENS: You've never had a family 
11 menber or someone close to you charged with a crime? 

	

12 	 PROSPECTIVE JUROR: No. 

	

13 	 MR. CWENS: Question 42, you vete asked 
14 about your feelings about the death penalty. You start to 
15 write something. I guess, I should have let us use a 
16 pencil on these. In pen you crossed it out. 
17 Unfortunately tiE notice things like that. If I can show 
18 this to him, your Honor. 

	

19 	 THE COURT: Sure. 

	

20 	 MR. OVENS: Says the punishment, what ware 
21 you tying to say? 

	

22 	 PROSPECTIVE JUROR: The punistment should 
23 be appropriate for the crime itself. 

	

24 	 MR. CWENS: Okay. 

	

25 	 PROSPECTIVE JUROR: The death penalty only 
249 

1 I could get a house here. 
2 
	

MR. SCHIECE: The stealiship caqoany you 
3 worked for, was that in Hawaii? 
4 
	

PROSPECTIVE JUROR: No It was 
5 headquarters in Waal, California. ! 
6 
	

VA. SCHIECK: Okay. YOu retired here friar! 
7 Oakland. 

PROSPECTIVE JUROR: Yes 
9 
	

HP. SCHIWK: Cne of ylur questions on the 
10 questionnaire you might not have underdtood to question. 
II It says are you beliefs about the death.  penalty such that 
12 you uould automatically vote against le death penalty 
13 regardless of the facts and circumstanCes. You say, no. 
14 Perhaps I'm confused. You would considerall the 
15 ciroulstances. 
16 
	

PROSPECTIVE JUROR: Ye, I mild. 
17 
	

MR. SCHIECE: You haven't prejudged in 
18 your mind any possible punishments? 
19 
	

PROSPECTIVE JUROR: No 
20 
	

MR. SCHIECK: I'll Fest, for cause, your 
21 Honor. 
22 
	

THE COURT: MS. Weokeriy, as to Blayne 
23 White, 
24 
	

MS. WECEERLY: You mention you had an 
25 operience with your sister, I think, 20 year ago. 
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in severe cases. 
MR. OWENS: But you felt that the 

punishment should fit the crime. That's the same thing as 
in severe cases? 

PROSPECTIVE JUROR: Right. 
MR. CWENS: All right. I'll pass. 
THE CCURT: Thank you. Mr. Sohieck. • 
HR. SCHIECK: Thank you, your Honor. 

Mr. Salak, you are retired? 
PROSPECTIVE JUROR: Yes, sir. 
MR. T.HIECK: Mat was your emotion 

before you retired? 
PROSPECTIVE JUROR: I was a billing clerk 

and became a billing supervisor up until my retirement. 
MR. SC1UECK: Type of business? 
PROSPECTIVE JUROR: Steamship ocripany. 
MR. SMOCK: Steamship. 
PROSPECTIVE JUROR: Moving cargo to 

PROSPECTIVE JUROR: There was an argument. 
I pushed her she fell and hit her head: It caused a 

I 	. 
bruise and a black eye. She Called the police. I was 
arrested. I want to jail. my father 

j
ot me out. 

MS. WECKERLY: I would imagine you were 
pretty young when this happened? 	; 

PROSPECTIVE JUROR: Yes:.  I was 19. 
10S. WECKERLY: That technically falls into 

a ckaestic violence. Usually when we sp eak of it it's 
kind of a boyfriend girlfriend. 

PROSpKTIVE JUROR: I 415 charged under 
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night in jail? 

enforcement? 
PROSPECTIVE JUROR: Nothing, just thought 	25 

PROSPECTIVE JUROR: Yes.: 
MS. WECKERLY: I'm sure: that wasn't 

MR. SCHIECK: What caused you to come out 
here to Las Vegas? You've been here tucoand-a-half years? 

PROSPECTIVE JUROR: In Clark County. 
MR. SCHIECK: Why did you care out here to 

VS. WECEERLY: I guess -because it was a 

family relationship. 	 1 

PROSPECTIVE JUROR: Emily things. 
• 	MS. WECRERLY: You encijid up spending a 

PROSPECTIVE JUROR: No at all. 
MS. WECKERLY: The tacd you had that 

experience, does that cause you ill feelings toward law 

PROSPECTIVE JUROR: Not atall. 
250 
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1 
	

MS. WECKERLY: And you also wrote in your 

2 questionnaire you and your sister obviously have gotten 
3 post this incident? 

	

2 4 	 PROSPECTIVE JUROR; Yes. 

	

5 
	

MS. WECKERLY: You wrote on your 
6 qtestionnaire that the death penalty, if needed, basically 

should be used. 

	

8 
	

PROSPECTIVE JUROR: Absolutely. 

	

9 
	

MS. WECKERLY: I take it from your answer 

10 you can conceive of cirmustances where that is an 

11 appropriate pumighent? 

	

12 
	

PROSPKTIVE JUROR: Absolutely. 

	

13 
	

MS. WECKERLY: But you also wrote that you 

14 could consider the Defendant's background or other factors 

15 in making a decision? 

	

16 
	

PROSPECTIVE JUROR; Yes, 

	

17 
	

VS. WECKERLY: You're not scneone to rush 
18 to judgment? 

	

19 
	

PFCISPECTIVE JUROR: No. 

	

20 
	

WECKERLY: You'd consider all the 
21 infounation you hear in this courtroom and make a 

22 decision? 

	

23 
	

PROSPECTIVE JUROR: Yes. 

	

24 
	

MS. WECKERLY: You can be fair to both 
25 sides? 

253 

	

1 	 PRIMP& JUROR: Yes. 

	

2 	 MS. WECKERLY: Thank you, sir. Pass for 

3 cause. 

	

4 	 IRE GOORT: Mr. Patrick. 

	

5 	 MR. PATRICK: Good afternoon, Mr. White. 

	

6 	You mentioned your uncle was a cop. 
PROSPECTIVE JUROR: Yes. 

	

a 	MR, PATRICK: In bang beach. 

	

9 	 PROSPECTIVE JURCR: Yes, sir. 

	

10 	 MR, PATRICK: Are you close to him? 

	

11 	 PROSPECTIVE JUROR: We visit a couple 
12 tines a Year. 

	

13 	 MR. PATRICK: You don't talk On a regular 

14 basis? 

	

15 	 PROSPECTIVE JUROR: No. 

	

16 	 MR. PATRICK: Like I've asked several 

17 people, the fact that he's a cop mild that:nuke you give 
18 more weight to the testimony given by another police 
19 officer on the stand? 

	

20 	 PROSPECTIVE JUROR: No. 

	

21 	 MR. PATRICK: As Ms. kbokerly said, you 
22 made it pretty clear that you wouldn't autanatically pick 

23 any special penalty in this case. You'd wait until all 
24 the evidence was in. 

	

25 	 PROSPECTIVE JUROR: Absolutely. 
254 

1 
	

MR. PATRICK: And weigh both sides and 

2 make the appropriate determination. 	. 

3 
	

PROSPECTIVE JUROR: Yea. 

4 
	

MR. PATRICK: so if yoU were sitting where 

5 I'm sitting or sitting where Mr. Cwens ;and Ms. Weckerly 

6 are, either side, would you went someone like you on this 

7 jury? 

8 
	

PROSPECTIVE JUROR; Ab4olutely. 

9 
	

MR. PATRICK: Thank you; Pass for cause. 

10 	 THE COURT: Mr. Owens, Pas to Mr. Davie, 

II 059. 
12 
	

YR. ORRIS: How are yoU doing. Your 

13 mother has been a victim or you've bee4 a victim -- 

14 
	

PROSPECTIVE JUROR: My rnother. 

16 identity theft? 
MR. OWENS: It was youil  mother that had 15 

PROSPECTIVE JUROR: Right. 17 
MR. CWENS: How long ado was that? 18 
PRC6PECTIVE JUROR: Si i nonths ago. 19 
MR. (WENS: And you've!never been a 20 

victim? 21 

PROSPECTIVE JUROR: No 22 

MR. CWENS: You felt like they should have 21 

24 done more for he 
PROSPECTIVE JUROR: I tlish they could. I 25 

255 

2 any money, so I dbn't know what else dey could do. 

3 	 MR. OWENS: Did she live in town here? 

I don't kncw what else you can do. She didn't have to pay 

I 

4 	 PROSPECTIVE JUROR: No 

5 	 MR. OWENS: So where dcies she live? 

6 	 PROSPECTIVE JUROR: Pednsylvania. 

7 	 MR. OWENS: So you feel that justice was 
8 not served, but it wasn't necessarily the police involved? 

PROSPECTIVE JUROR: Tue. 9 

MR. 	We have a very different type 10 

of facts in this case. You understandithat? 11 

PROSPECTIVE JUROR: Yea, 12 
MR. OWENS: So there's 'nothing about that 13 

qperience that caild spill over into this case in a bad 14 

15 way? 
PROSPECTIVE JUROR: No) 16 
1611. CWENS: You never had a chance to 17 

serve as a juror before? 18 
PRC6PECTIVE JUROR: No. 19 

20 	 MR. OWENS: Have you eVier teen involved in 
21 the court process, been sued or sued somebody else? 
22 	 PROSPECTIVE JUROR: No. 

23 	 MR. (WENS: You said you liked to consider 
24 everything. You feel it's important td get all the facts 
25 before you make a decision in this prodiess. 	
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MR, OWENS: So there's la possibility that 
1 

there might be -- one of the other options may became 
attractive to you, if you hear more facts and 
circumstances. 

PROSPECTIVE JUROR: I will wait. But in 
my mind I feel there's only two options) inn' mind. But 
based on what I ..4■1e ALI■ 
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I opposed to what punishaent he gets. 

2 	 YR. CWEES: Why is that? 	• 
3 	 PROSPKTIVE JUROR: Because I think that 

it's rore interesting to Fe. 
5 	 MR. CWENS: Okay. You know the jury is 

6 going to start out knowing that he's been found guilty? 
FROSPECTIVE JUROR: Exactly. 

8 	 MR. OWENS: last week you said you could 
9 consider all four forms of punishment, depending on the 

10 facts of the case. Nag you're feeling you can't consider 

11 all four forms of punishment. 
12 	 FROSPECTIVE JUROR: I don't think I can.. I 
13 like to keep an open mine. I really don't think I can. 

14 	 WA. OWNS: Are you willing to wait until 
15 you hear the evidence before you make that decision? 
16 	 PROSPECTIVE JUROR: Yes, 

17 	 MR. OWENS: So you think that you could 
18 wait on deciding which one of the four until you've heard 
19 all the facts and circumstances? 
20 	 PROSPECTIVE JUROR: I think I owe that to 
21 everyone involved. So at least -- I'm feeling it would be 
22 very hard forms to pick the other two. 
23 	 MR. CMMS: The difference between saying 
24 you couldn't do it, or wouldn't do it, or it woutd be hard 
25 to do it, you know what I'm saying? 

41_ 
PROSPECTIVE JUROR: That's true. 

2 
	

CWENS: Bow do you feel about the idea 
3 of being on a jury? 

.7 4 	 PROSPECTIVE JUROR: [really don't want to 
5 be on the jury. I don't want to pass judgrent on screone. 
6 What I know about this case, I see the death penalty and I 
7 see life in prison, that's it. Parole is a second chance, 
a even to someone who is a victim in this case, doesn't get 

a second chance. So I see two options myself. 
10 
	

MR. CVOS: Bow do you feel about the idea 
11 of sitting in judgment on another person? 
12 
	

PROSPECTIVE JUROR: I don't like it, but if 
13 I'm called to do it, I'll do it. 	- 
14 
	

MR. OS: Could you do that? 
15 
	

PROSPECTIVE JUROR: Yes. 
16 	 - MR. OWENS: Now, it sounds like you are 
17 leaning toward the death penalty or life without parole, 
18 based on what you just said. Is that fair? 
19 
	

PROSPECTIVE JUROR: Those are the only two 
20 options I see. 
21 	 MR. CWENS: Down at question 54, you are 

22 asked if you wanted bo serve on the jury, and you said I 
23 don't care what he gets. They all seem fair. 
24 	 PROSPECTIVE JUROR: I only think the first 
25 is fair. 
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1 	 MR. CWENS: You have a different opinion 
2 then a week ago when you were filling this out? 

	

3 	 PROSPECTIVE JUROR: Yes, I do. 

	

4 	 RR. OWENS: Last week you thought they 
5 all seered fair. 

	

6 	 PROSPECTIVE JUROR: More I think about it 
7 I don't think he deserves a second chance tote out in 
8 public. If he did do it again, I would feel horrible. 

	

'9 	 MR. CWENS: last week you said you doesn't 
10 care what he does. What did you rean by that? 

	

11 	 PROSPECTIVE JUROR: I Rind of -- I guess I 
12 was kind of hoping I wouldn't get picked. 

	

13 	 MR. OWENS: You started figuring that the 
14 answers last week were going to do that for you? 

	

15 	 PROSPECTIVE JUROR: I answered them 
16 honestly. But if I have to do it, I will do it. 

	

17 	 MR. CWENS: But the way you answered last 
18 week that was kind of to get picked. But today you don't 
19 want to be picked? . 

	

20' 	 PROSPECTIVE JUROR: I'm being honest. 

	

21 	 MR. OWENS: All right. Rack then you say 
22 you liked to consider everything. So you don't feel that 
23 way tCday? 

	

24 	 PROSPECTIVE JUROR: I'll would be rote 
25 interested in hearing whether or not he's guilty, as 

259 
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1 	 PROSPECTIVE JUROR: D4 tly. I don't know 
2 yet. I don't lam the facts. 
3 	 M. CMUM R's a serious matter 

PROSPECTIVE JUROR: EXactly. 
MR. OWENS: It's irportAnt, isn't it, that 

you hear the facts and circumstances before you cone to a 
decision? 	 1 

PROSPECTIVE JUROR: Yes.! 
MR. CVENS: Right now you're saying 

don't kna4 if you can wait to do that or not. 
PROSPECTIVE JUROR: Sorry? 
MR. CkENS: Right now you're saying 

don't know if you can wait to hear the facts and 
circumstances or not. 

PROSPECTIVE JUROR: Possibly. 
MR, (WENS: Okay. I don't have anything 

further, your Honor. 
260 
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1 
	

THE CCM: Mr. Schieck. 

	

2 
	

MR. SCHIECK: Thank you, your Honor. 

	

3 
	

Mr. Davie, in the questionnaire it's probably a 
4 Little unfair to ask you to tell us how you think without 
5 enough information to give us full answers. 

	

6 
	

PROSPECTIVE JUROR: Yes. 

	

7 
	

MR. SCHIECK: . And the question that you 
a indicated you really don't care was the last question on 
9 the questionnaire. You think that adght have factored in 

10 'your answer, that you just wanted to give that answer to 

11 te done? 

	

12 
	

PROSPECTIVE JUROR: Yes, it may have. 

	

13 
	

MR. SaLIECK: Everything else In your 
14 questionnaire indicates that you're a person.that likes to 
is have the information before giving an answer. In fact, 
16 one of the questions concerning whether the death penalty 
17 is given toornIch, not enough, you wrote I'd like to see 
18 the statistics. 

	

19 
	

PROSPECTIVE JUROR: Correct. I wouldn't 
20 know whether it is or isn't. 

	

21 
	

MR. SCHIECK: Would it be fair to say that 
22 you would be at least willing to listen to all the facts 
23 before you decided what the appropriate punishnent ild 

24 be in the case? 

	

25 
	

PROSPECTIVE JUROR: I think I would have 
261 

1 to. 

	

2 	 MR. SCHIECK: With just the limited 
3 information you have, you perhaps woubl foreclosed the two 
4 possibilities and allow for parole after at least 40 
5 years, because you don't have all the information 

6 available to you? 

	

7 	 PROSPOJTIVE JURCR: Correct. But I do 
8 know that someone was murdered. 

	

9 	 MR. SCHIECK: Correct. And there are four 
10 possible forms of punishrent that the law says wu need to 
11 be able to consider. 

	

12 	 PROSPECTIVE JUROR: That's what I'm having 
13 a hard tire with. I can do that. I'll try to listen to 

14 everything. But in my head it's one or the other. 

	

15 	 MR. SCHIECK: In another place in the 
16 questionnaire you were asked about knowing someone close 
17 to you that has a substance abuse problem. You indicated 
18 that you're synpathetic. I take that to wean you're 
19 syupathetic to those types of problems that incdvidOals 
20 might have. Is that a fair statement? 

	

21 	 PROSPECTIVE JUROR: Well, it's my Dad, so 
22 it's different. My Dad an alcoholic. And, yeah, I'm 
23 syrpathetic to that. 

	

24 	 MR. SCHIECK:' You also indicated you think 
25 police abuse their power frequently. Is there scuething 
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1 in your past that causes you to form tilat opinion? 

2 	 RIOSPECTIVE JUROR: My ;problem with the 
3 police is its like a couple of bad apPles that ruin the 
4 whole bunch. I think they use force when it's not 
5 necessary a lot, and that really bodes me. I nean, 

6 there's /fore good police than bad police. Thank God for 
7 keeping us safe, but I don't like it when I see that. 
0 	 MR, SCHIECK: Was thatIsituation here or 
9 back in Philadelphia? 

10 	 PROSPECTIVE JUROR: I'vn seen it here. 
11 	 MR. SCHIECK: Thank yod. Pass for cause, 
12 your.  Honor. 	 • 
13 	 MR, CEENS: May we appboach, your Honor. 

14 	 THE CCURT: Yes. 	I 

15 	 (Discussion held at the Lench., 
16 	 THE COURT: We'll take ;our evening recess. 
17 It's 5:25. Here's what we're going todo. We're going to 
la core back tomorrow -- wall, first off, ,IMs. Johnson, 

19 Mr. Taylor, Ms. Bailey, Ms. Mills, Mrdilenck, Mr. Hibbard, 
20 Ms. Curtis, Mr. Smith, Ms. Meyrick, Ms' Cardillo, 
21 Ms. Them, Ms. Noahr, Ms. Bundren, 	Mr. Morin, 
22 Hr. Garcia, Mr. Salak, Mr. Lavie, In going to tell you 
23 all -- excuse ire Mr. khite, I'm going o tell you all to 
24 care back tcrorrow at 1:30, rather then coming back in the 
25 reining. Since you have teen questioned, there's no need 
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1 for you all to come in in the morning When we finish up 
2 with everybody else and have to sit ariund. 
3 	 So you all can ccue back at 1:30. 
4 Everybody else I'm going to need to cafe back at 10:30 
5 tomorrow so we can finish with the attOrneyS' quastioning 

Then once that's finished, I'm hopeful in 
the early afternoon, we'll be to the point we have enough 

9 jurors to begin the final part of the i lrocess where the 
10 attorneys are involved in seating actually 14 people and 
11 rove forward from there. 
12 	 JURY ACIONITICN 
13 	 Wring the recess, ladies and gentlemen, 
14 you are admonished not to converse amolg yourselves or 
15 with anyone else, including, without limitation, the 
16 lawyers, parties and witnesses, on any;snbject connected 
17 with this trial, or any other case referred to during it, 
18 or read, watch, or listen to any report of or cannentary 
19 on the trial, or any person connected With this trial, or 
20 any such other case by any nedium of information 
21 incluihig, without limitation, newspap ers, television, 
12 internet or radio. 
23 	 You are further admoniShed not to form or 
24 express any opinion on any subject connected with this 
25 trial until the case is finally sulmittel to you. 
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THE COURT; Outside the presence of the 

2 jury. Still on the record. Mr. Owens, you wanted to rake 
3 a representation as to Mi. Davie. 

	

4 	 MR. WENS: Well, Mr. Davie, I don't know 

5 if he just wants to get off the jury or what it is. His 
6 answers to questioning was 180 degrees from what they were 
7 a week ago. I think he's a flake. It think he's bad news 

8 if he gets on the jury. It's going to cause problems. 

	

. 9 	I don't think we got a good record now for keeping 

10 him absent some tactical reason by the defense attorneys. 
11 But we're Challenging him for cause, based upon the fact 

12 that he said several times there is only two options for 
13 him. 

	

14 	I got him to kind of say he'd think about the other 
'15 ones. But then he, when pushed on it, he kept going back 
16 saying there's two, death or life without. That was it 
17 for him. So based upon that, we would challenge him for 

18 cause. 

	

19 
	

THE OMIT: Mr. Schieck. 

	

20 
	

MR. SCHIECK; We'll samit it, your Honor. 

	

21 
	

THE MORT: Well, I don't think he is 180 
22 degrees. I feel where he was last week, 120 is not a bed 
23 ballpark estimate. He indicated in his questionnaire he 
24 likes to consider everything, that he would consider the 

25 death penalty under certain circumstances. He would not 
265 

vote automatically for or against it. It depends on the 
facts of the case. They all seem to be very appropriate 

3 answers. 

	

4 
	

I agree that he was a little more rigid 

5 today in saying that, you know what, to se it's either 

6 death or life without the possibly of parole, and I don't 
7 think I would want to give sanetcdy a second chance. 

Nonetheless, he also seemed to indicate during the 
9 questioning that he could consider the other forms of 

10 pcnishment. 

	

11 
	

And it seers to the court that it was 
12 clear, to ire at least, he was kind of just thinking that 
13 this case probably has certain facts about it that would 
14 rake those two appropriate, as %posed to anything else. 
15 Which means you're kind of speculating in your own mind as 
16 to what the facts are. I can see sore reasons, I don't 

11 want to get too far into things, but I can see reasons why 
18 the defense would not want to challenge him for cause 
19 based on his statements About being fairly considerate • 

20 and about certain things, wanting to look at statistics 
21 about death penalty cases. They were very thoughtful 
22 answers about things. 

	

23 	 If you're looking at a case in terms of we 
24 know what our client's background is, we know what his 
25 criminal history is, we know what is realistic in terms of 
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1 what we're asking for, that kind of gentler:an may be the 
2 type of person that the defense would want on the jury as 
3 well. In addition to having some view

ji 
on the police 

4 department that might be in line with Some defense 

5 theories. I don't know. 
6 	 Over all, I think that ; there is enough in 
7 his answers to deny the challenge for Cause. I'm going to 
8 go ahead and let him stay. 1 
9 	 MR. OWENS: Can I point out one thing for 

10 the benefit of the record. The fact that this is a 
It tactical decision by the defense, Over on question 51 -- 
12 do you feel you would consider nitigading factors. And he 
13 says not at all. 	 1 

14 	 THE COURT; Mt. Schiede  anything. 
15 	 MR. SCHIECK: NO. Nailing else, your 
16 Honor. 
17 	 THE COM: You still M

I
aintain your 

18 position that you are not challenging him for cause, 

19 correct? 
20 	 MR. SCHIECK: Correct, 
21 	 THE COURT: All right. 10:30 tomorrow 
22 morning. 
23 

24 
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1 
	

LAS VEGAS, NEVADA; THURSDAY, MAY 10, 2007 

	

2 
	 PROCEEDINGS 

	

3 
	 -k * * * * 

	

5 
	 THE COURT: Page 6, State of Nevada versus 

	

6 	James Chappell. Record will reflect the
 presence of 

	

7 	Mr. Chappell, in custody -- Mr. Schieck, Mr.. Patrick, on 

	

8 	his behalf. Ms. Rinetti on behalf of the Sate. 

	

9 	 Do you have the file, Ms. Rinetti? 

	

10 	 MS. RINETTI: No, Judge. Mr. Owens and 

	

11 	Mr. Kephart will be here. 

	

12 	 THE COURT: Mr. Owens is here. Mr. Owens 

	

13 	is present on behalf of the State. 

	

14 	 This is time set for sentencing. Is there any legal 

	

15 	cause or reason why sentencing cannot take lace. 

	

16 	 MR. PATRICK: No, your Honor. 

	

17 	 MR. OWENS: May we approach, your Honor. 

	

18 	 THE COURT: Sure. 

	

19 	 (Discussion held at the bench.) 

	

20 	 THE COURT: Back on the record in State 

	

21 	versus Chappell. Anything the State wants tb add in terms 

	

22 	of sentencing. 

	

23 
	 MR. OWENS: No, your Honor. / 

	

24 
	 THE COURT: Mr. Chappell, is there 

	

25 	anything you want to tell the court before your attorney 

Page: 4017 



4 

	

1 	speaks on your behalf? 

	

2 	 THE DEFENDANT: No. 

	

3 	 THE COURT: Thank you, sir. ; 

	

A 	 Mr. Schieck, Mr. Patrick, anything you all want to 

5 	add before we pronounce sentence? 

6 	 MR. SCHIECK: No, your Hono4 The jury 

	

7 	has imposed a sentence in this case. 

	

8 	 THE COURT: As to the burglory and robbery 

	

9 	with use of a deadly weapon counts, those were already 

	

10 	adjudicated and sentenced at the time of the original 

	

11 	trial. They aren't part of the sentencing today. This is 

	

12 	as to murder with use of a deadly weapon. 

	

13 	 So, in accordance with the laws of the ptate of 

	

14 	Nevada, I do adjudicate you guilty of that Crime, 

	

15 	Mr. Chappell, and pursuant to the jury's verdict at the 

	

16 	penalty hearing, I sentence you to death for Count (3), 

	

17 	murder with use of a deadly weapon. 

	

18 	 The state has provided ad judgment of c lonviotion. 

	

19 	know normally the clerk's office prepares these now when 

	

20 	the defendant is in custody, but Counsel for; the State and 

	

21 	defense have both looked at it. I think it' is an 

	

22 	appropriate judgment of conviction, so I'll go ahead and 

	

23 	sign that.. 

	

24 
	

I believe the defense also has a stay of execution to 

	

25 	present to the court, as well. 



5 

	

1 	 MR. SCHIECK: That's correct. 

	

2 
	 THE COURT: I'll sign that, as well. 

	

3 	Thank you. 

	

4 	 MR. SCHIECK: We'll fill in the date to -- 

5 	with the State's warrant. 

6 	 THE COURT: Okay. 

For the record I should add that judgment of 

	

8 	conviction includes the warrant of execution and order of 

	

9 	execution. Mr. Owens. 

	

10 	 MR. OWENS: Thank you, your Honor. We'll 

	

11 	make copies of that. 

	

12 	 THE COURT: Thank you. 

	

13 	 MR. OWENS: We'll file that 'after we get 

	

14 	our copies. 

	

15 	 THE COURT: Thank you, gentXemen. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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•1 	Middle raw. You had you hand up, ma'am. 

2 	 PROSPECTIVE JUROR: Yeah, I don't have a 

3 car and there is no his where I'm at. 
4 	

THE 0OURT: Let ae get your name. Is that 

5 Ms. Labranch, badge number 039? 

6 	 PROSPECTIVE JUROR: Yes. 

THE COURT: All right. 

a 	 btwdid you get down here today? 

9 	 PROSPECTIVE JUROR: I had to take ny 

10 husband's car. And he's stuck until midhight with a Jeep 

11 with a broken trannie (ph), leaking all over the place. 

12 So I hope he don't blow pp. 

13 	 THE COURT; Thank you. Anybody else in 

14 the middle row? Yes, Sir. 

15 	 PPC6PECTIVE JUROR: I just had surgery. 

16 	 7HE COURT: This is Ht. Petit. 
17 	 PROSPECTIVE JUROR: 021 -- the incision is 

18 right on the belt line. It's pretty difficult for ire to 

19 sit for a long period of time. 

20 	 THE COURT: How long ago was that? 

21 	 PROSPECTIVE JUROR: Two weeks ago. 

22 	 THE COURT: Anybody else on that row? 

23 Bottcrn row? Yes, sir. 

24 	 PROWTIVE JUROR: I have community 

25 service time I need to turn in by March 14th, 
37 

1 morning calendar. Generally that neanS that on Mbudays we 

2 get started by about 1000 o'clock. 

3 	 Tuesdays and Thursdays -are a little 

4 longer. Wednesday will probably be alit 10:00 o'clock. 

5 But inesdays and Thursdays 10:30, maybe 11:00. 

6 	 In terms of how we go throughout the day, 

we take a lunch break of an hour to an.bour-and-a-half, 

8 depending on how we do and what's going on. It's kind of 

9 fluid. We don't always stop right at ibn and take off. 

10 We may have a witness on the stand anc6.:e'll finish that 

Ii witness np and . so  forth. 

12 	 We break about 5:00 o'Clock every night. 

13 I IM not going to keep you later then that, unless maybe 

14 you have somebody on the stand and we're trying to finish 

15 that person up. Or if it's the end of:the case arid you 

16 all are deliberating and you want to stay later, by all 

17 yeans, I'll stay here as well. But I 1 1pow you have things 

18 you need to get done in the evenings as well, 

19 	That's kind of how we schedUle things when we're in 
I 

20 court. We take a break about every ninety minutes or so, 

21 use the restroom. We'll cone back into coUrt and you may 

22 bring a bottle of water, soda in a Styrofoam cup, that's 

23 fine as well. 	 : 

24 	 So thank you, Mt. MOKo4n. How about the 

25 front row. Sorry, What It you have? : 
39 

2 033. 

3 

4 

THE MORT: I'm sorry, is this Mr. McKim, 	 PROSPECTIVE JUROR: 029 -- I work for a 

2 small business and the business is -- I'm one of four 

3 people. So I'm a single employee of the owners. The 

4 others are ouners of the business. With me not being 

5 there it hinders them to work that nuch more. They have 

6 to drop work in order forme to come here. I'InCmly 

7 working six dAys a week for thea. As *11 as this case, I 

THE COURT: How much time do you have left 	8 have a big rorale (sic) towards this case. 

9 	 TEE COURT: We'll get into those issues 

10 later on. Thank you. And is it Ms. Pinon? 

11 	 PROSPECTIVE JUROR: Yeah, uh-huh, 

l2 	 TEE COURT: Badge 031.; 

13 	 PROSPECTIVE JUROR: 	had two brothers 

PROSPECTIVE JUROR: Yes. 	 14 killed in two separate incidents. Andithe first time he 
THE COURT: You have a court date? 	 15 forgot to call me as a witness, They 'lad to a subpoena. 

. PROSPECTIVE JUROR: March 14th. 	 16 I'm very, very angry about that. 	1 
THE COURT: 7:30, 8:00 o'clock in the 	 17 	 And the second -- my second brother that 

18 was killed, we're in the trial process 	now. 

19 	 THE COURT: Did this hippen locally? 

20 	 PRC6PECTIVE JUROR: Y41, here in Las 

21 Vegas. 

22 	 THE COURT: There's a trial going on 

23 because of your brothers' death? 	, 

24 	 PROSPECTIVE JUROR: Yes. 

25 	 THE CCM: Thank you. First row over 
38 
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6 

1 paraphernalia. 

9 to do? 

10 	 PPOPECTIVE JUROR: I've done it all. I 

ti have to torn it in and pay the rest of my fees. 

12 	 TEE COURT: That's down in nunicipal 

13 court? 

14 

15 

16 

17 
18 morning? 

19 	 PROSPECTIVE JUROR: I'm not sure. 

20 	 THE COURT: One reason I bring that up 

21 with this gentlenan -- I probably should have told you 

22 about how scheobling issues so that you can factor that in 

23 to whatever you talk to ne atout right now. I have 

PROSPECTIVE JUROR: Yes, sir. I need to 

turn it in March 14th. 

THE CCURT: Rat is that for? 

PROSPECTIVE JUROR: Possession of 

24 morning calendars Monday through Thursday, which means 
25 other cases that need motions decided that are on the 

04333 



1 here. Yes, Ms. French. •

2 	 PFCSPECTIVE JUROR: 046 -- I'm a single 
3 mother. 

CCORT: Thank you. Second row on the 

5 end. Is that ft. Carvelli? 
6 	' 	PROSPECTIVE JURDR: Yes. I have a surgery 
7 scheduled March 14th. 

THE' CCORT: Thank you. Anybody else in 

9 that rya? 
10 	 PROSPECTIVE JUROR: 052 -- I'm scheduled 

ii to be in Los Angeles Thursday and New York all of next 

12 wek. 
13 	 THE OCURT: Business or pleasure? 
14 	 PROSPECTIVE JUROR: Business. 
15 	 THE COURT: Thank you. Anybody else on 
16 that row? Yes, sir. 	 • 
la 	 PROSPECTIVE JUROR: I have a flight that 

18 was scheduled for LA today. I also have one tentatively 
19 scheduled for Vancouver for business for a commercial 
20 developer. I'm the only person in my position, so if I 

21 dbn't make those flights it deesn't get done. 
22 	 THE COURT: When are you supposed to leave 

23 to Vancouver? 
24 	 PROSPECTIVE JUROR: Tentatively Wednesday 

25 morning. I don't have a Lon date on that, pending the 
41 

1 outccue Of this. 
2 
	

THE COURT: Thank you. Anybody else in 

3 that row? Yes. 
PROSPECTIVE JUROR: 056 	a single 

5 parent. I have no family here. So being here makes it 

6 very difficult to find scntone to watch my son. 
• 
	

THE CCURT: Howold is your son? 
8 
	

PROSPECTIVE JUROR: Eight. 
9 
	

THE CCM: Thank you. Rack row, yes. 

10 
	

PROSPECTIVE JUROR: 072 -- I have no 

11 transportation. My husband drcppecl me off tcday because 
12 he's off. I can only ccae Monday, Tuesday, Wednesday. 
13 
	

THE COURT: Thank you Anybody else on 

14 that row? How abut over here? No. Thank you, very 

15 much. 
16 
	

THE COURT: Sorry. Yes, sir? 
PROSPECTIVE JUROR: 076 -- lie a single 

18 parent. My .  son just moved out here recently. I have no 
19 family here. I have no daycare during the day. 
20 
	

THE COURT: How old is he? 
21 
	

PROSPECTIVE JUROR: Six. 
22 
	

ThT CUNT: Okay. Tell you hfiat we're 

23 going to do. Let's take a recess here. I'll talk to the 

24 attorneys about sore of the issues that have been brought 
25 up. You all go ahead and get up and stretch, use the 

42 

1 restrocm, get scrrething to drink, if you wish. Then we'll 

2 get into questions by the attorneys. 
3 
	

I need to tell you something every time we 
i take a recess. 

JURY ANNITICti 

6 
	

Curing the recess, ladies and gentknen, 
you are admonished not to converse among yourselves or 

8 with anyone else, including, without limitation; the 

10 

9 

with this trial, or any other case referred to during it, 
lawyers, parties and witnesses, on anylsubject connected 

or read, watch, or listen to any report of or camentary 11 
I. 

on the trial, or any person connected with this trial, OT 12 	
1 

any such other case by any medium i of nformation 13 

Including, without limitation, newspapers, television, 14 

inbarnet or radio. 15 

You are further admonished not to form or 16 

express any opinion on any sUbject cormiteced with this 13 

trial until the case is finally submitced to you. 18 
(Brief recess taken.) 19 

THE COURT: We're on the record, outside 20 

of the jury. 21 the presence 
I had a question. Maytie you can help out 22 

on this. When I got to the point where
I I was telling them 23 

about the principles of law involved is the trial, it's 24 

not a guilt or innocence, prestroad innOcent, and so forth. 25 
43 

• 

i I think the only principle I really nedded to discuss with 

2 them was the Stat.el 
3 	 If there is anything else that the defense 

4 thinks I need to have brought up in that achonition, let 

5 ue knoa. 
6 	 MR. SCHIECK: I don't think so, your 

I Honor. 
3 	 THE COUR?: All right. let's look real 
9 quick at everybody that raised sane isslues we can consider 

10 right now. 
11 	 first was Mr. Madison -r first guy, badge 
12 nuMber 102. Said he's a small business:cwner. Oinis a 
13 photography business. I mean, generally there is a lot of 
14 slippery slopes invelved in letting folks go for a 
85 financial reason, which really isn't a 'good reason to get 
16 off. Even though I have syEpathy for them. We'd have to 
8? let a lot of people go. I don't generally db that. But 
18 if you all stipulate to release hill!, r ill do that. 
19 	 MR. WENS: Your lionor,lwe didn't think 

28 there were that many of them with problems. We don't have 
21 an objection to just pass them. 
22 	 THE COURT: The ones that raised the 
23 issues? 
24 	 MR. MINS: Right. 	1 

25 	 THE COURT: Twelve folk's. 
44 
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1 

2 

3 

4 

5 

6 
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8 
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10 

11 

12 

13 
14 

15 

16 

17 
18 

19 

20 
21 

22 

23 

24 

25 

1 
	

MR. OWENS: Right. 
2 
	

THE COURT: Mr. Schleck. 

3 
	

MR. OWENS: I was also going to suggest if 

4 they want to stipulate real quick to the three individuals 

5 that say they know us personally. 
THE COURT: Okay. 
MR. OWENS: I know that's a separate 

1; 

6 
7 

8 issue. 
9 	 . THE COURT: I guess it's thirteen that 

10 raised issues of reasons they couldn't be here, or other 

11 reasons. It las Hs. Squires that indicated she knew 
12 Mr. Owens. Mr. Nakanishi that knew Mr. Patrick. And 

13 Mr. Rosehill that knew Mr. Schieck. 
14 	 Wnat is the defense position as to those .  

15 16 folks? 
16 	 MR. SCH1ECK: hb have no objection to the 
17 three that were acquainted with the attorneys, your Honor. 

18 I didn't break down my list separating out the ones that 
19 had financial hardship or other matters. Axe we including 

20 within the hardship list the lady that has the ongoing 
21 mrder case? 
22 	 THE COURT: I have her in mind, yes. I've 

23 got a nod from Mr. Owens and Ms. Weckerly as well. 
24 	 MR. TAIECK: If I can have the court's 

25 indulgence for a minute. 
45 

1 	 THE COURT: Sure. 
2 	 MR. XHIECE: Not including Mr. Mc Komi, 

3 who just needs to check in for his =unity service. 

4 	 THE COURT: I have him on my list, because 

5 he raised a reason as to undue burden. I don't think 

6 that's a reason, to be quite honest. 
7 	 MR. OWENS: You know, we are proposing 

8 that we kick him and go through them one at a time and 
9 look at the reasons. 

10 	 THE COURT: Okay. 

11 	 MR. CWENS: Technically, some of these we 

12 can work around, obviously. But in the interest of 	, 

13 ec'editing things — 
14 	 THE COURT: There are a couple of issues. 
15 Sometimes people want to go through it one at a time. A 
16 lot of tires the attorney's do that, kick in mess, because 

17 they raise a reason indicating I don't want to be here 

le anyway, as opposed to the folks willing to serve. So six 
19 of one, half a dozen of the other. If you want to kick 
20 than in mass, fine. If you want to go through each of than 

21 individually, we can do that as well. 
22 	 MR. SCHIECK: Ccurt's indulgence, 
23 please. 

24 
	

THE COURT: Nay. 
25 
	 MR. SCRIECK: Your Honor, I don't have a 

46 

problem. We don't ha% roblem with doing it. I 

just -- I guess I'm too conservative. But if the next 

panel has the same sort of list I see 11.3 losing jurors -- 

a lot of jurors. I don't want to run Out. I would like 

to get a jury in place. I have no prolp.em agreeing to 
stipulate to this stack. 

MR. NHS: We are notigoing to run out. 
THE CCURT: Well, I man, I agree with Mt. 

Cwens. I don't think we are going to tun out. it may 
prolong things a bit, but that's okay. • And sarethres 
uaybe we learn from the first panel as to where we are 
going with things. But, I'll go ahead and excuse the 

sixteen folks, which is going tote Mr. Madison 102, Mr. 
Sackmary, 003, Ms. Labranch 019, Mr. Petit 021, 
MS. Squires 025, Vs. Bosehill 027, Mr. Morales 029, 
Ms. Pinon 031, Mr. Malin 033, Ms. Fredch 046, Carvelli 
048, Carr 052, Grindstaff 054, Johnson 056, Nakanishi 062, 
Sunga 012, and Sprosty 016. 

That's actually seventeen. I'm sorry. 

Instead of sixteen 16. 
If you all wish lie to det more people up 

here to fill in those spots now, before my questioning 
with them. before you all start. 

MR. %INS: Yes. 
MS. WECKERLY: That's easier. 

47 

1 	 TRE COURT: You don't think we'll get this 

2 all done with the remaining thirty-three people? 

3 	 MR. SCHIECK: Especially now they learn 

4 all they have to do is raise their hands. I've 
1 5 reconsidered. 

6 	 THE COURT: Leslie, go ahead and go back 
7 downstairs and get another seventeen of the group and 

a bring them up. 
THE BAILIFF: Also the 

ig
entIeman that has 

10 his own caiputer business, the search . elfigine guy, he's all 
ii of a sudden remeubering that maybe he saw scuething about 
12 this case. 
13 	 THE COURT: We're exuding tern. 

11 	 Back on the record in O-131341, State of 
15 Nevada versus James Chappell. The rec* will reflect the 
16 presence of Mr. Chappell with his attor ineys, the State's 
17 atbanx1p, in the presence of our prospective jurors. 
18 	 All right, ladies.and gentlemen, based 
19 upon a combination of things, the jury questionnaires as 

20 well as Sbfre of the answers tcday, I'll thank and excuse a 

2: number of you. Let xe get through all the names and you 
22 all can get up and report back Otwn to jury services. 
23 	 I'll think and excuse Mr. Madison, badge 
24 number 102, Mr. Sackmary 003, Ms. Labranch.019, Mr. Petit 
25 021, Ms. Squires 025, Mr. Powhill 027, ,  Mr. Morales 029, 
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-;t MS. Pinon badge 031, Mcliown 033, ftench 046, Carvelli 048, 
2 Carr 052, Grindstaff 054, Johnson 056, Nakanishi 062, 
3 Sunga 012, and MX. Sprosty 076. 

	

7' 4 	 1 appreciate you all coming in and filling 
5 out the questionnaire and coming and being patient with re 
6 today. You all can report back to the Jury Commissioner's 

7 office on the third floor. 

	

a 	 We've got to get a few nore folks to move 
9 in from downstairs. In the wean time, what I need is 

10 everybody to move down, please. 

	

ii 	 To my new folks, welcome. Thank you, very 
12 luldh. my name is Douglas HerndOn. I'm the presiding 
13 judge here in Department 3, of the Eighth JUdicial 
14 - District Court. You all have been summoned here to take 
15 part in a criminal proceedings as prospective jurors. 
16 It's the State of Nevada versus James Chappell. 

	

17 	 I know you came in and filled out the 
18 questionnaire. We're going to get into questions in a 
19 minute. I'll have questions for you and the attorneys ray 
20 have questions as we get further in the proceedings. 

	

21 	 let me tell you a couple of things. Seated 
22 in front of we is Sharon. Sharon is my court reporter. 
23 So everything that is said, including what you say is 
24 reported. So it's important that you speak up enough that 
25 we can hear. Don't nod your head or shake your head. 

49 

Please don't use uh-huh or huh-uh. It's hard to type that 

2 dOwn correctly. Make sure you speak "yes" or 'no." 

	

3 
	

If I don't ask you by naae you badge 
4 ntnber, if I don't call on you by saying Mr. Saatb, badge 

5 robber 100, please, identify yourself by name and badge 
6 niter so we know who it is that's speaking. 

	

7 
	

Additionally, seated to my left is Carol. 
a Carol is my court clerk. She's going to swear an oath to 
9 you all in a minute, to make sure you're under oath when 

10 you answer questions. She keeps track of court exhibits, 
11 court minutes, everything that's going on in court. 

	

12 
	

Seated to her left is my law clerk, Steve. 
13 Steve, who is present to help advise me with a lot of 
14 legal issues that core up obring the course of the 
15 proceedings. 

	

16 
	

You have alreacymet Leslie. Leslie is my 
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bailiff. 	at you're going to find out is everyoody else 

18 in the courtroom, attorneys, most of the court personnel 
19 works under certain ethical obligations not to converse 
20 with the jurors, other then the jury questioning 
21 process. 

	

22 
	

Leslie doesn't have that obligation. So 

23 to the extent you're outside and need to get information 
24 to screbody, you can always talk to Leslie. 

	

25 
	

What I'm going to-do now is ask the 
50 

i attorneys to tell you quickly a little about the case. 
2 They're going to introduce themselves, Uko they represent. 
3 They'll speak to you about the witnesses, prospective 
4 witnesses that may be called to testify, here, so listen 
5 closely as they do all that. Because same of the 
6 questions will be designed to see if yob know any of the 
7 people, be it the attorneys, Mr. Chappell, any of the 
8 witnesses. Or whether you've heard anything about the 
9 case. 

10 	Mr. %en.% if you would please, ag lain. 
MR. OWENS: Thank you, your Honor. 

12 	 Good morning. Again, 4me of you it's 
13 going to be like de-ja-vue, so have sari patience with us. 

14 For the rest of you, my name is Chris Owens. This is pan 
15 Weckerly. We're from the district attorney's office. 
16 We're prosecutors prosecuting this case 
II 	 This case involves a nuiber of charges 
18 against Janes Chappell, for which he haS already been 
19 convicted in 1996, from a jury trial of!that date. Those 
20 include burglaryr  rebbery with use of aideadly weapon, 
21 first degree murder with use of a deadlY weapon. 
22 	 The purpose of this jur§ that we're 
23 selecting now is to determine punishment for the charge of 
24 first degree murder from that convict" So the 
25 Defendant already stands convicted of that dharge. 

51 

1 	 The range of punishmentS, that will be 
2 available to this jury to select for thlt charge include; 

1 
3 the death penalty, life without the possibility of parole, 
4 life with the possibility of parole after 40 years has 
5 been served, and a tenn of 100 years with parole after 40 
6 years. 	 I 
7 	 This is an incident that involves a victim 
a Debra Panos. lt occurred back in August 31, 1995 at the 
9 Ballerina MObile Home Park. It's a little east of 

10 downtown, maybe about 3 miles east of this area, 839 East 
11 Lamb. 	 1  
12 	 It will also include sate testimony about 

 
13 some areas in the downtown, here, the jail, and Parole and 
14 Probation. And the business at the time! G.E. Capital, 
Is where some of the witnesses worked. 
16 	 Juana Aires, Lisa Dural, Tanya Haw', 
17 LaDonna Jackson, Claire Molirre, Hike pollard, Eimberly 
18 Simpson, Sherry Smith, and Debra Tuner) Laura Burfield, 
19 Jerry Urnst, Dina Freeman, Michelle Moncha, Carol Munson, 
20 Noma Penfield, and Paul Wither. Ftom he Clark County 
21 Coroner's office -- a retired coroner nOw -- a Dr. Green. 
22 And then police department officers, Daiiel Dersdorff, 
23 Darren Heiner, Officer Art Lee, Paul Ost-Ich, Mike Perkins, 

24 James McCarron, Allen Williams, and Cal Winchells‘ 
25 	 From Parole and Probation, Larry Arabe 
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(ph) Mike Compton, William Daffy, Ed Hetderson, Chermaine 
2 Smith. 

	

3 	 And one other witness, potentially might 
4 be called, is a psychiatrist, Ttomas Bickert, from the 
5 Reno area. 

	

6 	 Appreciate your time and attention and 
1 patience with us, and your candor after we address the 
8 questions to you in a little bit. 

	

9 	Thank you. 

	

.10 	 • 	THE COURT: Thank you, again, sir. Mr. 
'n SchiKk. 

	

12 	. 	MR. SCRIECK: Thank you, your Honor. 

	

13 	 Good morning, ladies and gentlemen. my 
14 name is David Schieck, I'm with the special public 
15 defender's office here in Clark County. Assisting me is 
16 Clark Patrick, who's also with the special public 
17 defender's office. This is our client who's been charged 
18 in this case, Janes Chappell. 

	

15 	 The list of witnesses from which we may 

20 call dtring these proceedings are as follows: James Feud, 

21 Ivory Morrell, Ben Dean, Charles Dean, Fred Dean, Willy 
22 Chappell, Mira Chappell-King, Kisha Axicm, Dennis Reffer, 
23 Marge]. Rosales, and Howard Brooks. 

	

24 	 Additionally, Dr. Lewis Etcoff, Dr. Tod 
25 Grey, and Dr. William Danton from Reno Nevada. 
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1 	 Thank you. 

	

2 	 THE MORT: Thank you, Mr. Schick, 
3 again. 

	

4 	 To my new folks, as you can guess we have 
5 gone through this process with yair fellow jurors here. I 
6 WS explaining to them, as you all where on your way up, I 
7 wish the court was big enough that we could bring in 

8 enough peeple that filled in the questionnaire, which is 
9 about 125 people, so that the attorenys only have to 

10 repeat this once, in terms of introducing themselves, 
11 telling what the case is about, naming witnesses to you, 
12 then we can work through the process. But unfortunately 
13 the courtomm is not big enough to 63 that. I apologize 
14 to you in advance, if we have same thing that we had 

15 earlier, where we excused some people and we ktnd of need 
16 to get more in here before we 'rove to the second part of 

17 what we're trying to do. But nonetheless, we're trying to 
111 dl it in the most efficient way we can. 

	

19 
	

I'll ask for Carol to call the roll of the 
20 jurors -- those of you that just arrived. Please listen 
21 for your name and answer present or here When you hear 
22 your name. 

	

23 
	

THE CLERK: Tamar Jackson. 

	

24 
	

PROSPECTIVE JUROR: Present. 

	

25 
	

THE CLERK: Judy !bids. 
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PROSPECTIVE JURDR: Present. 
THE CLERK: Albert Pattamote. 
PROSPECTIVE JUROR: Here. 
THE CLERK: Brianne Getnot. 
PROSPECTIVE JUROR: Here. 
THE CLERK: Donna Byrd! 
PROSPECTIVE JUROR: Here. 

THE CLERK: Joseph SCheChter. 
PROSPECTIVE JUROR: Here. 
THE CLERK: Linda Duran. 	. 
PROSPECTIVE JUROR: Here. 
THE CLERK: Laura Staley. 
PRCSPECTIVE JUROR: Here. 
THE CLERK: Sharon Larsen. 
PROSPECTIVE JUROR: Here. 
THE CLERK: Mary Stip.: 
PRC6PECTIVE JUROR: Here. 
THE CLERK: Heather Coen. 
PROSPECTIVE JUROR: Here. 
THE CLERK: John Wells; 
PROSPECTIVE JUROR: Here. 
THE CLERK: Janes Engeibrecht. 
P1C6PECTIVE JUROR: Here. 
THE CLERK: Mary Kitc4. 
PROSPECTIVE JUROR; Here. 

55 

THE CLERK: Brenda Beriy. 
PROSPECTIVE JUROR: Heie. 
THE CLERK: Bobby Frals. 
PROSPECTIVE JUROR: Here. 
THE CLERK: Terry Tetogis. 
PROSPECTIVE JUROR: Heie. 
THE COURT: Is there anyi bcdy that just 

cane in whose name was not called? No. All right. Thank 
you, very mud. 

Let an ask the seventeen or so of you that 
just got here to stand and raise your hand for me please 
so I can have Carol admanister the °At; to you all. 

THE CLERK: You do solemnly swear that you 
will well and truly answer such questiCiis that may be put 
to you, touching upon your qualifications to act as jurors 
in the case at issue, so help you God. ; 

PROSPECTIVE JUROR: (C10r of I dl.) 
THE CLERK: Be seated, 
THE COURT: Let me tell you up front, you 

answered the questionnaire. You came in and filled that 
out. But there are still questions that need to be asked 
by myself and by the attorneys as well .1 It's everyone's 
desire that we get as fair, open-Inined,i impartial group of 
people as we can to decide the issues ih this case. So 

there's going to be some questions, Which, Obviously, you 
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;I can tell from the questionnaire the questioning is 

2 screwhat personal at tines. It's not intended to 
3 unnecessarily pry into your lives, but nonetheless, there 
i are issues that the attorneys need to learn about as they 

5 go about the process of selecting a jury in this case. 

	

6 	 So I have to tell you strenuously, please, 
7 make sure that you give as full, explete, and honest 
8 answers to any of the questions that are put forth to you. 

9 If you try and bide or withhold something, that fact alone 
10 can tend to contaminate your verdict if you're ultimately 
11 chosen as a juror in this case. 

	

12 	 So if your instinct tells you, you know 
• 13 what, I wonder if they really need to know about this or 
• -14 not, tell us about it, please. Every fact has scree 

15 bearing on your personal and professional life sarehug 
16 relates to your ability to hear this case is inporbant for 
17 the attorneys to know. So make sure pm tell us about 
18 it. 

	

19 	 I have some general questions I'll ask of 
20 the seventeen of you real quick. If you want to answer a 
21 question, raise your hand and I'll work through everybody. 

	

22 	 Have any of you been convicted of a 
23 felony? No. Thank you. 

	

24 	 Anyncdy who is not a U.S. citizens? NO. 
25 Thank you. 
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1 
	 Da any of youbelieve you 'mow or are 

2 acquainted with Mr. Owens or Ms. Weckerly? No. Thank 
3 you. 

Anybody believe you kncw or are acquainted 
5 with Mt. Schieck or ft. Patrick, the defense attorneys? 
6 No hands. Thank you. 

	

7 
	

Any of you all believe you know or are 

acquainted with Mr. Chapfell, the defendant. All right. 

	

9 
	

Andy believe they are acquainted with 
10 or know any of the witnesses spoken to you about, by 
11 either Mr. Owens or Ht. Schieck? No hands. Itxuilc you. 

	

12 
	

Anybody think they knui anything about 

13 this case, other than what the attorneys have stated to 
14 you or from the jury questionnaire? I see no hands. 
15 Thank you, very Hoch. 

	

16 
	

Sone of you mentioned in your 
17 questionnaires, when you were asked about prior jury 
18 service, that you had been jurors before. Were any of you 
19 a foreperson of any of those juries? [see no hands. 
20 Thank you. 

	

21 
	

Have any of you all or close family 
22 neuters ever been accused of a crime? Yes, sir, 

	

23 	 PROSPECTIVE JUROR: 094 -- my uncle was 
24 accused of murder. 

	

25 	 THE COURT: Okay. Was that -- how long 
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1 ago was that? 
2 
	

POPECTIVE JUROR: In;'93 or '94, 

3 
	 THE COURT: Locally orlsamewhere else? 

PROSPDCTIVE JUROR: In California. 
5 
	

THE COURT: Thank you, :sir. Next, is that 

6 Ks. Cohen. 	 4 

7 
	

PROSPECTIVE JUROR: Nel:yr mind. 
8 
	

THE CCURT: If you've dot scaething, let 
9 re know. 

10 
	

PROSPECTIVE JUROR: No: 

11 
	 THE COURT.: Anybody ovr here I missed? 

12 
	 PROSPECTIVE JUROR: Ms: Jackson, 080, ry 

13 nephew, robbery. 
THE (CURT: Was that hd.re? 
PROSPECTIVE JUROR: In !California. 
THE COHFCP: Thank you. : Anybody else over 

there. Yes, badge renter -- 

PROSPECTIVE JUROR: 88," tyself, felony 

THE COURT: All right. ikhat was it? 
PROSPECTIVE JUROR: StOlen proferty -- 

beying stolen property. It was reduced to a 
misdemeanor. 

THE COURT: Where was that? 
PROSPECTIVE JUROR: Here in las Vegas. 
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THE CCURT: Itkink you. iAnybody else? 
Yes. 

PROSPECTIVE JUROR: 86 i-- Try sister in 
California, shoplifting, receiving stolen goods, and drug 
paraphernalia. 

THE COURT: Anybody else? 
PRCGPECTIVE JUROR: Parking tickets and 

stuff don't count? 
THE COURT: Not unless iyou got a whole lot 

10 of them. Then you probably don't want to tell na 
11 anyway. 
12 	 THE CCURT: Thu* you. Is there anycody 

13 here of the seventeen of you all that jUst came in who 
14 wetild tend to give more weight or less eight or credence 
is to the testimony of a police officer be'pause they were a 
16 police officers? I see no hands. 
17 	 Does everybody believe they will be able 
18 to follow the instructions on the law that I give you that 
19 pertain to this case, rather then -- or I stolid say, if 
20 those instructions differ from what your personal belief 
21 is, as to what the law ought to be? 	' 

I 
22 	 Essentially I'll give you legal 
23 instructions on the case. A little at the beginning, a 
24 lot at the end before the attorneys makp their closing 
25 argunents. What I need to know now is you are going to 
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agree to follow the law as I tell you the law exists in 

2 the State of Nevada. 

	

- 3 	 Your job is to find out what the facts 
C  4 are. You apply the facts to the law as I tell you the law 

5 exists. Is there anybody that cannot follod the law as I 

6 tell you the law exists? I see no hands. Thank you, very 

such. 
And finally, there are certain principles 

9 of law that apply to any criminal proceeding, and one of 
10 those principles is that the State of Nevada has the 
11 burden of proving all the elements necessary in this 
12 proceeding beyond a reasonable dbubt. Does everybody 

13 understand that? 

	

14 	 Anybody not understand that? 

	

15 	 [es everybody agree that they could hold 

16 the State to their burden in this case of proving the 
17 things that are necessary to prove beyond a reasonable 

18 doubt? Anyone who could not do that? I see no hands. 
19 Thank you, very ruCh. 

	

20 	 Final question I have is about -- I'm 
21 going to ask you whetter it waiki be an undo burden upon 
22 you to serve in this case for the next -- INE anticipate 

23 the case will last through Frid ay, uaybe spills over into 

24 Monday of next week. So I'll ask you if it would be an 
25 undo burden upon anywdy to serve that arount of time as 
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1 jurors in this case. 

	

2 	 And before I ask the question, let re give 
3 you a little bit of information. 

	

4 	 Average trial in this building lasts about 

5 six days. This is about average. Hopefully a little less 
6 than average. If I excuse you today, base upon whatever 

reason you give to ne, you don't just get to leave and go 
8 home. You got to go back to jury services and they decide 
9 whether to send you out on another panel today or tell you 

10 to care back next week. Ntatever their pleasure is. 

	

11 	 If you go to another panel, that judge uay 
12 not like your excuse. It's independent to each judge 
13 whether he excuses a juror or not. We have medical 

14 malpractice cases, including a couple of than starting 
15 today, or a couple later days this week, that last six 
16 ronths or more. We have medicalinalpractice cases that 
17 last a couple of months. There's a variety of cases that 
18 last a lot longer then this case is what I'm trying to 

19 tell you. 

	

20 	 So there's also cases that last a day or 
21 two. Don't get TO wrong. I'm not trying to tell you not 
22 to answer the question. I'm trying to give you a little 
23 information as to how the process works so you understand 
24 when you tell ire what the reasons are wily you can't' 
25 serve. 
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1 	 And I understand it's inconvenient for 

2 you. Trust me. I realize that you have things in your 
3 life you'd rather be doing. It's a veiy irportant process 
4 that we have here, and to not have jurors willing to serve 
5 would scan you can't go forward this type of judicial ' 
6 process that we have in this country. :It's the test in 
7 the world. A lot of judges come over fran other counties 
8 that wish they had this process. 	- 

1 
9 	 I wish you would give strong consideration 
10 to giving us a little bit of your thin !andserve in this 

11 case. 
12 	 That being said, is there anybody who it 
13 mild be an undo burden upon to serve for five or six days 
14 here. All right. Yes, sir. 
15 	 PROSPECTIVE JUROR: I Cr my own 
16 company. 
i7 	 THE. COURT: Your badge number, sir? 
18 	 PROSPECUVE JUROR: John wells, badge 
19 number 94. I have a small IT service that out -sources 
20 services to several oolpanies in las Vegas valley. I have 
21 taken nearly forty calls this morning 1:'m not able to 
22 attend to, because of the daylight savings change. I have 
23 one guy that works for my. it support 40 oalpanies in the 
24 valley. I'd go out of business if I cbUldn't attend to my 

25 clients. 
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1 
	

THE COURT: Anybody else? Yes, sir. 
2 
	

PROSPECTIVE JUROR: Badge 95. I'm 
3 self-employed. I'm a house painter. presently working 

4 with my brothers, of which there are 4. And if I dbn't 
work, sir, I dbn't make money. 

6 
	 mEmn ibankTu..Anyb*else? 

7 Yes, Ms. Jackson. 

PRCGPECTIVE JUROR: 86 	I work graveyard 
for starters. I'm a sole income and care giver to my 
brother who lives with me. He's 80 yea

tr
s old. He 

requires resources. 
THE CCURT: Anybody else? 
PROSPECTIVE JURCRI 1021-- I'm cusrently 

working graveyard. I'm the only source; of income in my 
house. My wife is going to school. And I'm supporting 
five kids. 

MR. OWENS: What is that nerter? 
THE COURT: That's Kr. Tetonis, 102. -  
PROSPECTIVE JUROR: 102-, 
THE COURT: All right. !Anybody else? No. 

• 

PROSPECTIVE JUROR: 80 r- I'm in retail. 
9 Hy husband is a loan officer. He just 'started out. It's 

10 just a burden for re to come due to financial situation. 
11 	 THE COURT: Thank you. ..Anybcdy else over 
12 there? 
13 
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; 1 Thank you. 

	

2 	Counsel approach the bench real quick, please. 

	

3 	 (Discussion held at the bench.) 

	

; 4 	 THE COURT: At this tire I'm going to 
5 thank and excuse, Ms. Byrd 086, Mr. Wells 094, Mr. 
6 Engebrecht 095. I thank you all for caning doun and 
7 answering the questionnaire and caning up here today. 

8 Please report back to the Jury Carnissioner's before you 
9 leave today, okay. 

	

10 	 Ladies and gentlemen, we're going to rove 

11 on now with questions frcm the attorneys. We'll get into 

12 this a little bit tefore we take our lunch break. 

	

13 	 The most efficient and affective way for 

14 the attorneys to do this is to go one by one with people. 

15 The State's attorneys ask questions and the defense 
16 attorneys ask sale questions, and we'll move onto the next 
17 juror. 

	

18 	 It may be between each attorney, Mr. Owens 

19 ray have question for the first juror, MS. Weckerly may 
20 have questions for the second juror. The sax thing with 

21 Mr. Schieck and Mr. Patrick as they rove back and forth 

22 with you all. 

	

23 	 at you'll find, especially you folks in 

24 the audience right now, to the extent scuebody gets 
25 challenged and excused for cause and somebody else has to 
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1 MOV8 up, as you listen to the questions over and over 

2 you'll be a lot quicker to answer things because you'll 
3 -able to understand what it is the attorneys are really 
4 interested in trying to question you about. So kind of 

5 pay attention as we're moving on, if you wctdd, please, 

	

6 	 All right. Mr. Cwen8, MS. OaCkerlY. 

	

7 	 MR. OWENS: If I could request, it ndght 

8 be helpful to us to get a role call. I don't know if we 

9 maintained 	I'm not sure if we know who is in which 
10 seats at this point. 

	

11 	 THE CCURT: Seat uunter one is Mr. Perez 
12 001, Mr. Brady 004, Ms. Naleikind-Johnson 007, Mr. Taylor 
13 009, Mr. Hibbard 010, Ms. Bailey 015, Ms. Mills 016, 

14 Mr. Renck 020. My far right, Mr. Srdth 022, Ms. Meyrick 
15 023, Ms. Cardillo 026, Ms. Ranirez 034, Ms. Theus 035, Ms. 

16 Noahr 036, Mr. Martino 038, Bundren 039, Ms. Smith 045, 
17 Nbrin 050, Garcia 051, Salak 055. Correct? 

	

18 	 PROSPECTIVE JUROR: Yes. 

	

19 	 TEE ccum DC1 you want re to keep going? 

	

20 	 MR. CWENS: That's plenty for now. 

	

21 	 THE COURT: All right. Mr. Cwens. 

	

22 	 MR, CWEMS: Court's indulgence a =rent. 

	

23 	 THE COURT: Okay. 

	

24 	 MR. WENS: Mr. Perez, how are you doing? 

	

25 	 PROSPECTIVE JUROR: Fine. 
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FR. CHRIS: You had answered a nutter of 
questions -- you can have a seat. You , don't have to stand 
up. It's morifortable enough giving Us questions like 
this. 

You were asked a natter of questiOns about the death 
penalty. Have you had an opportunity in think about that 
since you filled cut the questionnaire? 1313 you understand 

what I roan? 
PROSPECTIVE JUROR: I speak Spanish, 
MR. WENS: Da you hav4 a problem with the 

language? 
PROSPECTIVE JUROR: Ye. 
MR. CWENS: You have a hard time 

understanding English? 
PR)SPEUTIVE JUROR: Ye. 
MR. CWENS: So it Wadi he hard for you to 

understand what the witnesses are saying as they care up 
to the stand? 

PROSPECTIVE JUROR: Ye. It's hard. 
MR. OWES: Approach bp.

. 
1 efly, 

THE CCORT: Sure. 	! 
(Discussion held at th4 bench.) 

THE COURT: Why don't wi.e go Ahead and move 

to W. Brady. I'll contact the court interpreter's office 
for Mr. Perez. Thank you, Mr. Perez. Stay for right now, 
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1  

1 okay. 
2 	 PROSPECTIVE JUR OR: I can interpret, 
3 Judge. 
4 	 THE CCM: I appreciate that, but by rule 

5 I need to have a.certified court interpreter from the 

6 interpreter's office. 
7 	 1,1S.10AMIX: MyIpreeeth 

a 	 THE CCORT; You uay. 
9 	 I. WECKERLY: I guess it's not quite 

10 morning anymore. Last week when you filed out your 
11 questionnaire, you were asked several questions about the 
12 death penalty. Da you recall that? 
13 	 PROSPECTIVE JUROR: Sure: 

14 	 E. WICKERLY: Coe of the questions that 
15 was asked, sort of alluded to, or asked!you would you 
16 automatically lapse the death penalty if someone were 
17 convict of first degree uurder. Do you recall a question 
18 of that nature? 
19 	 IMPECTIVE JUROR: Sure: 

20 	 IC. MERIN: As you kii5041  from Mr. Owens 
21 this rrorning and probably you got that fram the 
22 questionnaire as well, we're sitting hele and the 
23 Lefendant is convicted of first degree haler with use of 
24 a deadly weapon. You understand that? ! 
25 	 PROSPECTIVE JUROR: Correct. 
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S. HECKERLT: JUdge Herndon explained 
2 that at the end of the case you'll be provided with the 
3 law in the State of Nevada as to when jurors can consider 
4 the death penalty, because it's not an automatic thing in 

5 every case Of first degree murder in the State of Nevada.' 
. 6 There are certain requirements that have to be met before 

7 the jury. can even consider the death penalty. 

	

8 	Would you be able to follow those instructions 
9 provided by Judge Herndon and held the State to those 

10 legal requireTents before you %tad consider the death 
11 penalty as a potential punisluent? 

	

12 	 PROSPECTIVE JUROR: I guess the question 
13 tack -- is it going to be one of the options DO ratter 
14 what, or is that what this is going to be determining to 
15 see if that's even on the table? 

	

16 	 MS. WEOVERLY: Exactly. 

	

17 	 P1C6PECTIVE JUROR: If it's not on the 
18 table. 

	

19 	 MS. WECKERLY: Tne Judge will tell you 
20 these are the requireuents that Trust be met before a jury 
21 can consider inposition of the death penalty. And you 
22 wouldn't have any trouble following those instructions? 

	

23 	 PROSPECTIVE JUROR: If he says it wasn't 

24 an option, then it's not an option. 

	

25 	 MS. WECKERLT: Another part of that 
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process is You'll be given information, obviously, about 

2 the crire itself, but also information about the Defendant 
3 and his background, that sort of thing. And the law is 
4 that you are to consider all of that -information in Faking 

5 your decision with your fellow jurors. And I assume you 
6 would have no trouble following that law as well, 
7 considering all the information before yai Fake a 

8 decision? 

	

9 
	

PROSPECTIVE JUROR: I have to say 

10 personally I don't feel that anyoody's background is 
11 justification for a orbre that they cannit. 

	

12 
	

MS. WEEKLY: M.1, and we're not 
13 necessarily talking al:cut, in this situation, 

14 justification for a crime. Because he's convicted of 

15 first degree vurder, and so the what you're to consider it 

16 for in this case is what %cold be an appropriate 
17 punishment. And the law doesn't tell you what weight you 
18 uust give certain factors. You oust hear that infaaration 

19 and consider it before you rake a sentencing decision 

20 collectively in a group. Would you he able to do that? 

	

21 
	

PROSPECTIVE JUROR: Sure. 

	

22 
	

WECKERLY: DJ you have any other 
23 concerns about Your ability to following the judge's 
24 instruction and make a decision about punishrent that is 
25 appropriate in this case? 
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1 	 PROSPECTIVE JUROR: Um .T- 

	

2 	 HS. WDZKERLY: You are:put on the spot. 

	

3 	 PROSPECTIVE JUROR: I guess, I definitely 
4 lien toward the death penalty in any t}/pe of Furder case, 
5 or sarething like that. But it deper4 on the judge's 
6 instructions. I could take that into account. 	. 

	

7 	 MS. WECKERLY: rank yOu, sir. • 

	

8 	 THE COURT: Thank you.; Pass for cause? 

	

9 	 MR. GANS: Yes. SorrY, your Honor. 

	

10 	 THE COURT: Mr. Patrick. 

	

11 	 PR. PATRICK: Mr. Brad', you indicated in 
12 your questionnaire that you have a history ofjknestic 
13 violence in your family. 

	

14 	 PROSPECTIVE JUROR: Correct. 

	

15 	 PR. PATRICK: If you c4re to find out 
16 scuething about this case involves dcagstio violence, 
17 would that color your opinion of the case? 

	

18 	 PROSPECTIVE JUROR: Possibly. 

	

19 	 HR. PATRICK: Had do y41.1 feel about 
20 dcaestic violence. 

	

21 	 PROSPECTIVE JUROR: Its unacceptable. 

	

22 	 MR, PATRICK: It was shown that 	Mr. 
23 Chappell had a history of dorastic violence would that 
24 change your opinion about what penalty he should be given? 

	

25 	 MR. CW111S: Cbjecticn, your Honor. 
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1HE COURT: Well, I'll'sustain the 

2 objection. Ask specifically if he's Ong to do a certain 
3 thing based upon a certain piece of evidence. I'll anon 
4 you to explore the issue of danestio violence, 
5 obviously. 

	

6 	 MR. PATRICK! Who in yOur family had the 

7 history of &nestle violence? 
PROSPECTIVE JUROR: My father and 

9 uother. 

	

10 	 PA. PATRICK: Who was the abuser? 

	

11 	 PROSPECTIVE JUROR: MylFather. 

	

12 	 NI. PATRICK: So how dO you feel about -- 

13 again, bawd° you feel about darestic 

	

14 	 PROSPECTIVE JUROR: Unacceptable. I don't 
15 ION why my mother didn't put hira in jjil. 

	

16 	 MR. PATRICK: Wad, Ms. 'Weckerly talked to 

17 you about if the death wasn't an option you'd consider 
18 other foots of penalty? 

	

19 	 PROSPECTIVE JUROR: If!i.t wasn't an 
20 option, yes. 

	

21 	 MR. PATRICK: It's goirig to be an option. 
22 The judge is not going to tell you you ,cannot impose the 
21 death penalty. 

	

24 	 PROSPD:TIVE JUROR: Okay. Knowing that he 
25 is convicted of murder, that would be the route that I 

72 

STATE OF NEVADA vs. JAMES CHAPPELL 3/12/2007 
Page : 3950 

04341 



woidd choose to go, unequivocally. 

	

2 	 MR. PAITICK: If you learned things about 
3 14r. ChaFFell's pest, childhood, would any of that matter 

; 4 to you? 

	

5 	 PROSPECTIVE JURNI: Not at all. 

	

6 	 FR. PATRICK: We'd ask to strike for 

7 cause. 

	

a 	. THE CCM: Let me say this to the panel, 

9 and Mr. Brady as well. The death penalty is a sentencing 

10 option, a sentencing possibility as you enter this 
11 hearing. You have to discover certain facts, which you'll 
12 find in the legal instruction is what you find the facts 
13 to be will be what determines whether you can consider 

. 14 that as a possible punistrrent in your deliberation, okay. 

15 The instnictions layout had you go through that process. 
16 Right now it's a possibility. It's certainly not 

17 sarething that you absolutely have to give. You don't 
18 have to give the most lenient sentence either. You have 
19 to determine what the facts are and if certain facts are 
20 get, then you can consider the death penalty as a possible 
21 punislrent in your deliberation. 

	

22 	So are you saying, Mr. Brady, you are automatically 
23 going to inpose the death penaltyif it's a passibility 
24 for you when you go tack there, without knowing anything? 
25 Cr are you going to consider everything and work with the 
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I instructions and evidence, then decide what the 

2 appropriate sentence is? 

	

3 	 PROSPECTIVE JURN1: Well, I nean, I would 
4 have to say the very limited things I knad about the case 
5 that he was convicted of first degree nurder and abuse, 
6 yeah. 

1HE COURT: Without any regard to what 

8 other evidence caws out? 

	

9 	 PROSPECTIVE JUROR; ihatever happened, 

10 drugs, whatever else was involved, wouldn't be a 
11 mitigating factor for ee. 

	

12 	 1HE COURT: Okay. I will take that issue 

13 under advisement right now. 

	

14 	ApproaCh the tench, counsel. 

	

15 	 (Discussion hold at the bench.) 

	

16 	 THE COURT: Any other questions for 

17 Mr. Brady? 

	

II 	 MR. PATRICK: No. 

	

19 	 1HE CCURT: Mr. Owens or Hs. Weckerly as 

20 to Ms. Johnson. 

	

21 	 HR. cS: flow are you? 

	

22 	 PROSPoCriVE JUROR; Good. 

	

23 	 MR. YENS: How are you feeling about 
24 being here today? 

	

25 	 PRIIP'EC?IVE JUROR: Truthfully, I wish I 
/9 

1 wasn't. But I'm here. I'm supposed 0 be here. 

2 	 MR. DIENS: Are you netvous? 

3 	 PPMPECTIVE JUROR: A little bit. 

4 	 MR. CWENS: Just the context of being 

5 here, being on the spot? 
6 	 PROSPECTIVE JURCR: That's it. 
7 	 MR.. CWENS: Scrrething about the nature of 
8 the charge, rurder, or the punistrent that makes you feel 

9 uncomfortable? 
10 	 PROSPECTIVE JUROR: Roi 

11 	 MR..CWENS: When we ar asking the 

12 question about an eye for an eye, you said you didn't 
13 necessarily believe in that principle.i It said, I don't 
14 feel I have the right to decide that. pat did you mean 
15 by that? 
16 	 PROSPECTIVE JUROR: Basically, I don't 
17 think that I personally, myself, have al  right to decide 

18 that. I can't say you did that tome, I'll do it back to 
39 you. In my own life. I know in this iituatice it's 
20 &pendent upon circuastances. 
21 	 MR. OVENS: You don't have a prOblem of 

I 22 applying whatever standard you feel is appropriate here? 

23 	 PROSPECTIVE JUROR: No.l.  
24 	 FR. URNS: We are loolriing for people 
25 outside of the situation, obviously, td be as fair and 
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I inpartial as they can be. We talked dolt the four 
2 options. Do you have any questions abdut the four options 
3 that are available? 

PRC6PECTIVE MR: No.' 
5 	 141. CWENS: Obviously, :if there was only 

6 one option on the table we wouldn't ne ed a jury, right? 
FROSPECTIvE JUROR: Right. 

8 	 MR, CWENS: We're looking for people that 
9 can say that they're willing to keep 9 open mind and wait 

10 until they have heard the evidence to rake a decision. 
11 Are you okay with that principle? 	! 
12 	 PRO6PECTIVE JUROR: Yes. 
13 	 MR. WENS: So you don't feel you would 
14 junp the gun and say do this or do that withcut having 
15 heard anything about this? 
16 	 PROSPECTIVE JUROR: No.i 

MR. WENS: Do you thia it's inportant to 
11 keep an open mind? 	 1 

19 	 PROSPECTIVE JUROR: Yes. 
20 	 MR. CWENS: How do you feel about the idea 
21 of deliberation, discussing these issues and keeping an 
22 open mind through that discussion? 	! 
23 	 PROSPECTIVE JURDR: As ;long as everyone 
21 involved is willing to listen, and not jirp to conclusions 
25 and not -- be willing to listen to everybody else, it's 
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been exposed to someone who's got a history of substance 
1 

abuse or domestic violence; is that correct? 
PROSPECTIVE JUROR: Correct. 
MR. SCHIECK: You've probably heard frail 

the questioning nay hear things about those two topics 
diming the course of this hearing. Is that going to cause 
you to be less than fair and impartial 	both sides of 
the case? 

PR. SCHIECK: When you Lay bearing on the 
case, we  just here to determine the penalty, so as it 
has a he on the potential penalty 	the case? 

PROSPECTIVE JUROR: Yes', 
MR. SCRIECK: That's so ething you'd want 

1 
PROSPECTIVE JUROR: No. 
MR. SCHIECK: Is that something you would 

want'to hear about in this case, whethe 11 or not substance 
abuse might have been involved or alcohk abuse Right have 
been involved? 

PROSPECTIVE JUROR: If it has bearing on 
1 the case, yes. 

1 	77-80 
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14 

20 
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22 

23 

24 

25 

; 1 
 

fine. 

	

2 	 ER.. OWENS: You're okay with the idea of 
3 sharing your opinions and ideas? 

	

; 4 	 PROSPECTIVE JUROR: Yes. 

	

5 
	

MR, OWENS: Listening to other people? 

	

6 
	 PROSPECTIVE JUROR: Yes, 

	

7 
	 MR. OMENS: Are you willing to adjust your 

8 ideas to correspond to what you feel is appropriate as 
9 that discussion progresses? 

	

10 
	

PROSPECTIVE JUROR: If somebody makes a 
11 good point, yes. 

	

12 
	 ER. OWENS: You don't have any 

13 philosophical problems with the death penalty itself? 

	

14 
	

PROSPECTIVE JUROR: No. 

	

15 
	

MR. OWENS: Do you feel that it's 
16 important to have a range of punishments for a crime such 
17 as this? 

	

18 
	

PROSPECTIVE JUROR: Yes. 

	

19 
	

MR. OWENS: Do you feel you could consider 
20 all those forms of punishment before selecting the one 
21 that is the Rost appropriate? 

	

22 
	

PROSPECTIVE JUROR: Yes. 

	

23 
	

MR. OWENS: We're not asking you to 
24 prejudge what you do here. You don't know anything about 
25 the case. But after you hear all the factors in 
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1 mitigation and aggravation, you're free, you're free to 
2 accept what you want to accept and reject what you don't 
3 want to accept, and come up with what you feel is 

4 apprppriate in the end. Does that seem like a fair 
5 system? 

	

6 	 PROSPECTIVE JUROR: Yee, 

	

7 	 MR, OWES: And if after hearing all the 
8 evidence in the case, both pro and con, you thought about 
9 all the range of punishment, if you are convinced of what 

10 the appropriate punishment and fair punishment was the 
11 death penalty, mid you be able to came back with that 
12 verdict? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

14 
	

MR. OWENS: Hbw do you feel abaut the idea 
15 of sitting in judgrent on another person? 

	

16 
	

PRWPECTIVE JUROR: I personally don't 
17 like it, but the way the system is set up here this is the 
18 way it is done. I got the luck of the draw. 

	

19 
	

MR. OWENS: I think most people feel 
20 uncomfortable judging other people, especially in the 
21 context like this. You appreciate the need to have 
22 judgments made from time to time in our society? 

	

23 	 PROSPECTIVE JUROR: Yes. 

	

24 	 MR. (WENS: You believe in the jury 
25 system? 
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PROSPECTIVE JUROR; Yei.' 
MR. !OWENS: If you felt that that was the 

appropriate punishment is that a judgmnt you could make 
on another human being? 1 1 

PROSPECTIVE JUROR: Unfortunately, yes. 
MR. OMENS: You say unfortunately. 
PROSPECTIVE JUROR: I 'don't relish having 

. 	I 
to do this, but it's part of living here. 

MR. OWENS: You feel that's sanething you 
could do? 
	

1 
PROSPECTIVE JUROR: Yesi 
MR. OWENS: You haven' heard everything 

or anything right now. 	 1 

PROSPECTIVE JUROR: Rig4. 
MR. GWEN'S: 	at we're rying to find out 

is if people have problems judging othe ir pepple, we want 
to find out now rather then the end ofithe next four or 
five days and they say, I can take this responsibility. 
You're okay, you feel you could hold up and do that? 

PROSPECTIVE JUROR: Yes. 
MR, OWENS: Thank you. I'll pass for 

cause. 	
THE COURT: Thank you. 1Mr. Schieck. 
MR. SCHIECK: Thank your  Ms. Johnson, you 

indicated in your questionnaire that you'd never really 

1 	79 
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3 

5 

6 

8 

9 

10 

11 

12 

13 

11 

15 

16 

17 

18 

19 

20 

21 to hear? 
22 

23 
	

MR. SCH1ECK: One of your other questions, 
PRCGPECTIVE JUROR: Yes] 

you were asked about friends that work in the justice 24 
25 system, You don't have any friends that work in law 	
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enforoatent whatsoever or the justice system? 

2 	 PROSPECTIVE JUROR: No. 

3 	 MR. SCHIECK: You do however have an 

4 opinion that scretimes the justice systaa can be a little 

5 to lenient. Did you have scathing in mind when you wrote 

6 that answer? 

1 	 PROSPECTIVE JUROR: No. 

8 	 YR. SCHIECK: Nothing that caused you to 

9 have that qpinion? 

10 	 PROSPECTIVE JUROR: No. 

11 	 MR. SCHIECK: Is that still an opinion 

12 that you have that our system is too lenient? 

13 	 PROSPECTIVE 'JUROR: No. I guess there are 

14 some cases where there's been so such wrong dbne, it just 

15 doesn't fit what they were. Bat it's also outside loddsg 

is in and listening to what the news puts out. I'm not 

17 getting everything. 44're getting what they want us to 

113 have. 

19 	 MR. SCHIMK: Any cases where you can 

20 think of where perhaps the judge inposed a sentence and 

21 you thought to yourself that guy got off or lady got off 

22 too easy? 

23 	 PROSPECTIVE JUROR: No, because I don't 

24 like to listen to the news because it's depressing. 

25 	 MR. SCHIECK: We've had a lot of cases in 
81 

Mr. Taylor. 

2 	 PROSPECTIVE JUROR: Yes] 

3 	 KR. OWENS: You had indicated that you 

4 knew sone people that had sore problemiwas drugs, drug 

5 situations? 

6 	 PROSPECTIVE JUROR: A tirother-in-law. 

7 	 MR, OWENS: the came out good and one not 

8 too gccd. I think you said one died o sorething. 

9 	 FROSPECT1VE JUROR: 1 can't number 

10 nOW. 

11 	 MR. OWENS: You can't *amber? 

12 	 PROSPECTIVE JUROR: No. 

13 	 FR. CWENS: Substance abuse, you said one 

14 died and the other recovered. 	1 
15 	 PROSPECTIVE JUROR: It was my ex-wife. 

16 	 YR. CWEWS: Was it because of substance 

11 abuse -- the death? 	 1 

18 	 PROSPECTIVE JUROR: Yes!, it was. 

19 	 NR. OWENS: So you are ;kind of close to 

20 these situations? 
1 

21 	 PROSPECTIVE JUROR: Yes. 

22 	 MR. OW-MS: Anything ahbut those that 

23 would rake it difficult for you to sit in  this particular 

24 case? 

25 	 PROSPECTIVE JUROR: No. 1 	 03 

MR. CWR1S: You weren't so close that you 

got prejudiced about drugs to get in the way of being 

fair? 

PROSPECTIVE JUROR: Well, I have prejudice 

against drugs. 

MR. WENS: By prejudic'p, what I rean is 

that it would interfere with your ability to be fair. Of 
I 

course you can consider these things and give weight to 

whatever you want. 	 1 

PROSPECTIVE JUROR: I red to consider it, 

absolutely. That's what -- you have to feed us 

information on both gobs. 

HR. CWENS: Right. lkoji  you said you 

thought yalmight have heard sore redia; on this? 

PROSPECTIVE JUROR: I don't kna4 if it was 

this case or not. It sounded familiarl I wasn't in 

here -- I didn't live here in '95. If it occurred in '93, 

it's not the same one. 

MR. WENS: I'm readingcuestion 21, and 

your answer was it mild be a different case. 

PROSPECTIVE JUROR: Rigfit. 

MR. OWENS: Other than ihis one you don't 

member another case? 

PROSPECTIVE JUROR: Nothing at all. 

YR. CWENS: You have a son involved in law 
4 
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1 the news involving politicians. Sorethre-s it seems like 
	

1 

2 they got a slap on the wrist, and saretimes they got a lot 
	

2 

3 of tire in prison. Any of those cases that caught your 
	

3 

4 attention and you thought it was too lenient? 

5 	 MR. CWENS: Cbjection. Unless he's 
	

5 

6 talking about specific cases. 	 6 

1 	 THE COURT: I'll sustained the objection 
	

1 

8 as to a specific case in that regard. 	 a 

9 
	

MR. SCHTEM: I just asked "yes" or "no." 

10 Did any of those cases catch your attention? 
	

10 

11 
	

PROSP1ITIVE JUROR: No. 	 11 

12 
	

MR. SCHIECK: You indicated with respect 
	

12 

13 to the death penalty that you feel that it's used 
	

13 

14 appropriately, as cpFosed to too often or not enough. 	 14 

Is Have you followed death penalty case or paid attention to 
	

15 

16 haw often it's irrposed? 
	

16 

17 
	

PROSPECTIVE JUROR: No. 	 17 

18 
	

KR. SCHIECK: Just a general impression, 	18 

19 its irrposed appropriately. 	 19 

20 
	

PFC6PECTIVE JUROR: Yes. 	 20 

21 
	

MR. SCHIECK: Thank you. We'd pass for 
	

21 

22 cause, your Honor. 	 22 

23 
	

THE COURT: Thank you. Ms. Weckerly, Mr. 	23 

24 Cwens. 	 24 

25 
	

MR. CUENS: Thank you, your Honor. 	 25 
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1 being? 

2 	 PROSPECTIVE JUROR: To , sare degree we all 
3 probably do. We're all Gods children. You hate to nuke 
4 that kind of decision. But what is set out that has to he 
5 done has got to be done. Again, we haVe to figure out 
6 which one of the four that has CID be -I collectively. 
7 	 MR. CPTC: You feel that is something 

8 you'd be able to do? 
9 	 PROSPECTIVE JUROR: Sure. 

10 	 MR. CWENS: Would you )ie able to consider 
11 the full range of punishnent before coming to a 
12 conclusion? 
13 
	

PROSPECTIVE JUROR: Absolutely. That's 
11 olio OoOoo 

15 
	

V2. OWENS: You're not going to jump the 
16 gun and say I'm doing this autanaticallY? 
17 
	

PROSPECTIVE JUROR: I* got to hear 
18 everything first. 
19 
	

MR. OWENS: You said that you felt the 
20 death penalty depends on the crire. 	I 

21 
	

PROSPECTIVE JUROR: Right. 
22 
	

PR. CWENS: And you wtie concerned that it 

23 would have to be shOwn that the person was basically a 
24 hundred percent guilty? 
25 
	 PROSPBUIVE JUROR: Corr:ect. 

• 
1 

	 97 

1 enforcement? 

	

2 
	

PROSPECTIVE JUROR: 1Ws an ex-police 
3 officer in Santa Monica. He was undercover. 

	

; 4 	 PR. NEWS: Retired now? 

	

5 
	

PROSPECTIVE JUROR: Yes. 

	

6 
	

MR. CWENS: Did you have a lot of talk 
7 about his job? 

	

8 
	

PROSPECTIVE JUROR: Yes. 

	

9 
	

MR. OWENS: You'll probably hear from 
10 police officers in this case, as we do in many cases. The 
it question is would you want to give more credibility to 
12 then because they're police officers? 

	

13 
	

PRC6PECTIVE JURDR: None whatsoever. 

	

14 
	

MR. OWENS: You'd weigh their testkrony 
15 Like you would anybody else? 

	

16 
	

' 	PROSPECTIVE JUBOR: Absolutely. 

	

17 
	

MR. CWEVS: You had experience on a jury 
18 previously? 

	

19 
	

PROSPECTIVE JUROR: A long tire ago. 

	

20 
	

MR. WENS: So long ago you can't reverber 

21 when, 

	

22 
	

PROSPECTIVE JUROR: I can rerember. 

	

23 
	

MR. OWENS: So you can't remerber if it 

24 was criminal or civil? 

	

25 
	

PROSPECTIVE JUROR: Civil. 
85 

MR. MKS: Let re -- 	 1 	 MR. ONIENS: You know that's where we're 

PROSPECTIVE JUROR: It was an insurance 	2 at? 
3 	 PROSPECTIVE JUROR: Right, 

MR. WENS: Was it an okay experience for 	 MR. OWNS: He are not going to -- this 
5 man has been convicted. You were askequestions aboat 

PROSPECTP/E JUROR: Yeah. 	 6 factors that you might be bold were factors in mitigation, 

2 

3 claim. 
4 

5 you? 
6 

7 	 MR. OWENS: Nothing that was bad or left a 

O bad taste in your mouth. 
9 	 PROSPECT1VE JUROR: No. 

10 	 MR. (WENS: As far as discussion in the 
11 back here about punishments, you talked -- there was that 
12 question about an eye for and eye, tooth for a tccith, that 
13 maxim we've heard before. You said you had -- when you 

14 were asked about the death penalty, you said an eye for an 
15 eye. Are you waning that the punishrent should fit the 

16 crime. Or are you liming literally you have to have quid 
17 pro quo? 

18 	 PRC60'ECTIVE JUR)R: I was thinking that 
19 there should be a punishment set out. And in this 
20 situation W have four punishments set op. Again, it's up 
21 to the prosecution and defense to provide us with the 
22 facts 0 make that decision. 
23 	 tit WENS: You are right. And after 
21 hearing the information that you get, do you have any 
25 problem with the idea of passing judgment on another human 

86 

7 and the defense hinted at sure of those. Nobody is asking 
8 you if you would reject OVA if youvaild consider them, 
9 or how rut weight you'd give to than necessarily. But 

10 would you be willing to listen and keep an open mind? 
11 	 PROSPECTIVE JUROR: You have to. 
12 	 MR. CWENS: They said would you be willing 
12 to consider than, and you said, not sure. The law 

14 requires that you, at least, consider all the evidence 
15 here. You can't say I'n1 not going to listen to this. But 
16 after having heard it, it's up to you to deterrdne how 
17 nuch weight you want to give it. 
la 	 PROSPECTIVE JUROR: It ices back to how 
19 well it's presented and whether I feel personally that 
20 that's the truth, in fact, coming fran that person. 
21 	 IC. CVOS: Then you could decide how 
22 important that is and net -- or maybe it doesn't have any 
23 irportance at all. But you'll wait to Make that decision? 
24 	 PROSPECTIVE JUROR: Right. 
25 	 MR. +OVENS: But you'd be willing to 
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1 	 PROSPECTIVE JUROR: My:Cad was in the car 

2 business. That's where I grew up, in the car business. 
3 Then went into the insurance business and retired flan 
4 that. 

MR. SCHIECK: We did ttiis questionnaire 
6 and nowhere does it ask for your occupation. You were in 
7 the insurance business. 	' 1 

8 	 PROSPECTIVE JUROR: Yes! 	' 

9 	 MR. SCHIECK: And is ttiere anything you've 
10 heard so far in just the few hours we've been here that 

11 you've got any questions 	it that cadse you SUM 

12 concern? 	 1 

13 	 INVECTIVE JUROR: Noj.  No. Pretty open 

14 to what is all discussed so Ear. 
15 	 MR. SCRIECK: You indidated you thought 
16 you heard something about a girl getting killed over a 
17 drug ital. 
18 	 PROSPECTIVE JUROR: Right. 

19 	 MR. SCHIECK: There's no evidence that 
20 that was the facts of this case. 	. 

21 	 PROSPECTIVE JUROR: 'IA was just 

22 scnething I heard on the news. That* when we first 
23 moved here. As I told the other counsel that I'm sure it 
24 was the wrong case, but -- 
25 	 PR. SCRIECK: If you were sitting here 
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consider it all? 

	

2 
	

PROSPECTIVE JUROR: Yes. 

	

3 
	

MR. CWENS: You are concerned about the 

	

; 	time line here. We're going to do our best. 

	

5 
	

PROSPECTIVE JUROR: Yes. 

	

6 
	

MR. OWENS: If we run a little bit late, 
7 you're not going to take it out on one of the parties 

here?' 

	

9 	- 	PROSPECTIVE JUROR: The judge. 

	

10 
	

MR. CWENS: Every likes the judges. 
11 It's the attorneys that have to worry about that. If you 
12 felt after hearing all the evidence the death penalty was 

13 then  ight sentence, appTopaiate sentence, could you return 
14 that verdict? 

	

15 
	

PROSPECTIVE JUROR: If that's the verdict, 
16 we have to pass that verdict. 

	

17 
	 MR. OWENS: Thanks. I'll pass for 

18 cause. 

	

19 
	

THE COURT: Mt. Schieck. 

	

20 
	

MR. SCHIECK: Thank you, your Honor. 

	

21 
	

Mr. Taylor, you understand that when we're 
22 talking abbut the death penalty, it's never required that 
23 a jury impose the death penalty? 

	

24 
	

PROSPECTIVE JUROR: Correct. 

	

25 
	

MR, SCRIECK: There's always that element 
89 

16 

1 7 

23 
24 
25 occupation? 

I going through a penalty hearing as the ...Defendant is, would 
2 you want twelve people in your sane stip of mind severing 
3 on the jury? - 	 1 

4 	 PROSPECTIVE JURDR: Abdolutely. 
5 Openininded and be able to discuss the Options and what 

I 
6 facts were presented to you that all weigh towards the 

7 final goal. 	 1 
8 	 MR. SCHIECK: Da you hdve any prdblem with 
9 the concept of all four of the possible punishments for 

10 first degree ruder are in and of themielves harsh 
11 punishments? 

1 12 	 PROSPECTIVE JUROR: No.. 1 
13 	 MR. SCHIECK: You wouldn't feel that by 
it choosing One other than the death penal ty you're giving a 
35 lenient sentence as opposed to a hash sentence? 

P1C6PECTIVE JUROR: Yes, 	 16 	 HR. WENS: You're asking him to project 

HR. SCHIECK: And you wcoldhold the State 	17 What he right do. 	 ! 
18 	 THE COURT: I'll sustai lr. the objection as 
19 to the question. I dbn't have a prob14 if you rephrase 
20 the question, 	 . 

! 
21 	 PROSPECTIVE JUROR: Restate it. 
22 	 MR. SCHIECK: co you t.1 -4nk any of the 

PROSPECTIVE JUROR: Yes. 	 23 sentences are lenient? 	 • 

MR. SCRIECK: Is that your area of 	 24 	 PROSPECTIVE JUROR: I that believe so. 
25 They're all pretty hash sentences. 

1 of discretion that factors into it? 
2 	 PROSPECTIVE JUROR: Sure. 
3 	 MR. SCHIECK: I made a comment abut some 
4 of the factors that you wadd consider, you said it 
5 depends on how well it's presented. Are you going to be 
6 looking at if Mr. Owens presented his case smoothly and 

well, but the defense is kind of shoddy in sane of their 
8 actresses or scrething, you're not going to take that into 
9 account in deciding the appropriate punishment? 

ID 	 PROSPECTIVE JUROR: I'm not going to look 
11 at your suit and how much it cost. It's how it's 
12 presented, the factual information and how that Can be 

13 backed up to be truth in fact. 
14 	 MR. SCRIECK: Okay. FYcm bath sides you 
15 want to consider that? 

18 to that sare standard of how well their evidence was 
19 backed up on certain allegations? 
20 	 PROSPECTIVE JUROR: That is correct. 

21 	 FR. SCRIECK: Now you attended General 
22 Motors Institute? 

90 
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PR. SCHIECK: Thank you. I'll pass for 

2 cause, your Honor. 

	

3 	 THE COURT: Thank you. Ns. Weckerly. 

	

• 4 	 MS. WECKERLY: Mr. Hibbard, as Mr. SOhieck 

5 just said, we neglected to ask people about occupation on 

6 the questionnaire. 

	

- 7 	 PROSPECTIVE JUROR: I'm a thief financial 

1 officer for a construction company. 

	

9 	 PS, WECIERLY: How long have you worked 

10 that job? 

	

11 	 PROSPECTIVE JUROR: •tdity years. 

	

12 	 M. OWENS: I read in your questionnaire 

13 that you had an experience where someone close to you was 

14 involved in same kind of substance abuse? 

	

15 	 PROSPECTIVE JUROR: My son. 

	

16 	 HR. WENS: And WS it a situation where 

11 you .and your family dealt with it kind of among 

18 yourselves, or did it spill over where law enforcement was 

19 involved? 

	

20 
	

PROSPECTIVE JUROR: We've just gone 

21 through it, Just went through a periaof time. 

	

22 
	

MS. WECKERLY: Was it a situation where it 

23 was significant enough where he needed treatment? 

	

24 
	

PROSPECTIVE JUROR: No. 

	

25 
	

MS. WECKERLY: It's sounds experimental. 
93 

1 It sounds like he grew out of it. 

	

2 	 PRCSPECTIVE JUROR: Almost. 

	

3 	 MS. WECKERLY: Sound good. You have a 

4 son-in-law that's maybe in law enforcement? 

	

5 	 PROSPECTIVE JUROR: Yes. He works for the 

6 City of Henderson. 

	

7 	 MS. WECKERLY: Is he an officer? 

PROSPECTIVE JUROR: He is. 

	

9 	 MS. WECKERLY: His association or work 

ID wouldn't affect your ability to be fair? 

	

11 	 PROSPECTIVE JUROR: My son is also in the 
12 criminal justice system in Arizona with the state prison 

13 system. 

	

14 	 MS. WECKER1Y: The fact that your son 

15 works in the prisen system, that uculdn't influence your 

16 assessment of police officer's testimony or corrections 

17 officer's testimony? 

	

18 	 PROSPECTIVE JUROR: I don't think so. 

	

19 	 PE. WECWERLY: You can evaluate that like 

20 any other witness that you hear from? 

	

21 	 PROSFECTIVE JUROR: I EU& so. 

	

22 	 PE. WECKERLY: Would -- what are your 

23 thoughts about the death penalty? If you could design the 

24 laws in this state, would that be a purdshment that was 

25 available in sate ciraustances? 
94 

PROSPECTIVE JUROR: Yes. 

2 
	

MS. WECRERLY: You feel it serves some 

3 purpose? 

4 
	

PROSPECTIVE JUROR: If the penalty fit the 

5 crime, 

6 
	

NE. WECKERLY: In some:instances I assume 

7 from your answer you think that could be an appropriate 

punishment? 

PROSPECTIVE JUROR: Yes. 

10 
	

MS. WECKERLY: And you of course, 

11 understand sitting here a few hours there are four 

12 possible punishrents for someone conviCted of first degree 

13 murder? 

14 
	

PROSPECTIVE JUROR: Ye. 

15 
16 hearing all lcinds of infonration and you can take in that 

MS. WECKERLY: And you're going to be 

information and decide whether to give;it or not give it? 17 
PROSPECTIVE JUROR: Yes: 10 
MS. MCKERLY: Okay. lind if it was 19 

appropriate to you after hearing all of the information, 20 

uuuld you be able to vote to impose a Sentence of death? 21 

PROSPECTIVE JUROR: YeS. 22 

MS. WECKERLY: D3 yOU rove any concerns at 23 

all about you ability to be fair to the State of Nevada or 24 

the defense in this case? 25 
95 

1 
	

PROSPECTIVE JUROR: No 

2 
	

MS. UECICERLY: Thank you, sir. Pass for 
I 

3 cause. 
4 
	

5HE CCURT: Mr. Patrick. 

5 
	

MR. PATRICK: Mr. Hibb4rd, you are a CPO 

6 for a construction [inn? 

7 
	

PRCSPECTIVEJUROR: Yd. 

8 	 MR. PATRICK: Does thj involve firing and 

9 hiring people? 

in 
	

PROSPECTIVE JUROR: Yes 
11 
	

MR. PATRICK: Discipline employees? 

12 
	

PROSPECTIVE JUROR: Yes).  

MR. PATRICK: Now, when you discipline an 13 
. 	I 	. 

14 employee or you've had to fire hum, do you listen to both 

sides, maybe, the employees side versuS the cmpluyee's 15 
manager's side before you make a decision? 16 

FRC6PEC1IVE JUROR: Ye. Get the facts. 17 

MR. PATRICK; You keep an open mind about 18 
19 it? 

PROSPECTIVE JUROR: Try/. 20 
MR. PATRICK; Listen to everything before 21 

you make a decision? 22 

MR. PATRICK: Would yo
d 

say you're 	. 

PROSPECTIVE JUROR: Yes.. 23 

24 

unlikely b7 make snap decisions off the top of your head? 25 
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PROSPECTIVE JUROR: Not often. Eut We do 

2 visit. 
i 

3 	 MR. PATRICK: Is there anything about his 

4 job that would make you think less highly of scnebody -- 

5 you'd still be able to keep an open mind? 

6 	 PROSPECTIVE JUROR: Yes. 

7 	 MR. PATRICK: Now you tientionoi - that your 

8 son had scare drug problems. I believelthe answer to 

9 Ms. Weckerly's question was it was never 	the systen was 

10 never involved. He was never arrested?: 

II 	 PROSPECTIVE JUROR: Nol 

12 	 MR. PATRICK: Is was just kind of a 

13 experimental thing as teenagers do? i 

14 	 PROSPECTIVE JUROR: Pretty much. 

15 	 MR. PATRICK: His druglexperimentation, if 

16 sareboiy was on drugs would that make you more or less 

17 likely to believe what they had to sayi.  

18 	 PROSPECTIVE JUROR: He iris never on hard 

19 drugs. I don't think I can answer that fairly. 

20 	 MR. PATRICK: Just because sonebody was on 

21 drugs, Kidd you still be able to keep an open mind About 

22 things they had to say? 

23 	 PROSPECTIVE JUROR: If :you're asking if it 

24 mitigates what they do, no it doesn't.: They have to 

25 control their actions andirmdm decisions. They've got to 
99 

	

, 1 
	

PROSPECTIVE JUROR: I make snap decisions 

2 ton. 

	

3 
	

MR. PATRICK: Would you make a snap 

; 4 decision in sarething as important as an employees job? 

	

5 
	

PROSPECTIVE JUROR: No. It has to be 

6 scathing based on facts. 
MR, PATRICK: You mention that your son 

was a corrections officer in Arizona? 

	

9 
	

PROSPECTIVE JUROR: Yes. 

	

10 
	

MR. PATRICK: Do you have occasion to talk 

11 about his job a great deal? 

	

12 
	

PROSPECTIVE JUROR: Yes. 

	

13 
	

MR. PATRICK: Anything that you learned 

14 from him about his job, does that give you a different 

15 Idea of people in prism versus people not in prison? 

	

16 
	

PROSPECTIVE JUROR: He's got the worst job 

11 in the world. 

	

18 
	

MR. PATRICK: Just because screbcdy had 

19 the chance to he incarcerated would you tend to be sore or 

20 less lenient with them? 

	

21 
	

PROSPECTIVE JUROR: 1 don't understand the 

22 question. 

	

23 
	

MR. CWENS: Same objection. Trying to 

24 predict what he'll do. 

	

25 
	

THE COURT: I didn't understand that 
97 

MA. PATRICK: I didn't either, your 

THE COURT: With the objection in mind, go 

ahead and rephrase it, if you wok'. 

MR. PATRICK: As you hod, all of the four 

possibilities three of them include prison time. Just 

because somebody is'eligible for prison, would you look at 
than less favorably? 

PROSPECTIVE JUROR: No. 

MR. PATRICK: And, again, because your son 

is a corrections officer -- I how the judge asked those . 

questions -- would you give any more weight to the 

testimony of sarebody just because they were a corrections 

officer or a police officer? 
PROSPECTIVE JUROR: No. 

1,21. PATRICK: And, let's see, your 

son-in-law is a clerk for Henderson. 
PROSPECTIVE JUROR: Yes. 

MR. PATRICK: Dees he work in a courtroom? 

Is he out at the front desk? 
PROSPECTIVE JUROR: I'm not sure. He runs 

the clerk's office. He sets up oases. 
MR. PATRICK: DD you have occasion to talk 

to him about his job frequently? 

1 question. 
2 

3 Honor. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

be accountable for dose decisions. 

MR. PATRICK: In your questionnaire when 

they asked you what your feelings wre!about the death 

penalty, you pit, good. 
PROSPECTIVE JUROR: Ifithe penalty meets 

the crime. That's what I'm trying to say, the penalty 

should fit the crime, 
MR. PATRICK: Again, 0 the mitigation, 

you ware asked there's mitigating circgretances and 

aggravating circumstances. You wrote that you could 

scnewhat listen to both sides of that?! 
PROSPECTIVE JUROR: Yeah. Mitigation seems 

to be a broad spectran now a days to jUstify a lot of 

things. I don't believe that mitigating circumstances for 

death penaltymulder. I MO have a liald thte accepting 

mitigating circumstances for murder. , 
MR. PATRICK: So anything in a person's 

background or any chiv activity, doesdit make any 

difference to you? 
PROSPECTIVE JUROR: No.! 

MR. PATRICK: At all? ; 
PROSPECTIVE JUROR: Not at all, 

FR. PATRICK: Would yori say you'd vote 

automatically for the death penalty? ! 

PROSPECTIVE JUROR: I %Odd have to hear 

2 

3 

5 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2i 

25 
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1 the facts. Murder is a pretty severe action. Unless 

2 there's insanity at the tire of comnitting it, I don't 
3 know haw you justify that. 

	

; 4 	 Va. PATRICK: So besides insanity, you 

5 wouldn't be able to find any mitigating circumstances? 

	

6 
	

PROSPECTIVE JUROR: It would Le 
7 diff 

	

8 	 MR. PATRICK: Court's imblgence. 

	

9 	 ME COURT: Okay. 

	

10 	 MR. PATRICK: 	challenge at this 
11 tine. 

	

12 	 THE CCURT: Let re ask you a question, Mr. 
13 Hibbard. The question isn't so nuch whether you think 
14 there are mitigating ciramstances for the uurder that 
15 justify a'crine. The question here is sentence, 
16 punishment. Are there things out there in your ndnd that 
17 you would be able to consider that you think would be 
18 appropriate consideration as to udtigate what sentence 
19 somebody receives? 

	

20 	 PROSPECTIVE JUROR: I think pretty hard 
21 about the victim, not so ruch the person. The victim 
22 doesn't have a lot of choices left. 

	

23 	 THE OCURT: I understand. But the 
24 question in terns of how he gets punished, both sides 
25 night be Able to present evidence that they think -- 

701 

PROSPECTIVE JUROR: The victim didn't 
2 choose his or her punishrent. 

	

3 
	

THE COURT: I realize that. Would you be 
4 able to consider things that the defense brings up that 
5 they argue in mitigation of what sentence somebody should 
6 receive, or are you saying you wculdn't consider those at 
7 all? 

	

8 
	

PROSPECTIVE JUROR: I'm saying that I 
9 think that bringing up a cover for justifying =Flitting 
10 murder is very difficult for re to understand. 

	

11 
	

THE COURT: All right. Thank you. 

	

12 
	

Mr. Owens, as to Vb. Bailey. 

	

13 
	

MR. CWENS: Ms. Filey, we talked about 
14 the idea of an eye for and eye that we talked about a 
15 little bit. And you said that you have been listening -- 
16 and we're trying to get people that won't prejudge the 
17 case. There is nothing known about the facts, correct. 
18 That's what 22 is. It says have you already formed an 
19 opinion atcut the case, and you checked, yes. 'Men it 
20 says what is the opinion, or what you described is an eye 
21 for an eye. That was the answer you gave. 

	

22 
	

PROSPECTIVE JUROR: Might. 

	

23 
	

MR. CWENS: Then later on when you're 
24 actually asked about the penalty you said you would be 
25 able to keep an open mile about what the penalty should 
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1 be. 
2 	 PROSPECTIVE 3UR1R: I believe that if 

3 sareone can take a life, then they shoUld be willing to 
4 give theirs. I try to be open as nuchlas I can. I am 
5 hunin though. I will have an opinion fared eventually. 
6 I don't know how it woubd be possible 41 not judge. I 
7 think I would try to see the facts and;be open-minded as 
8 possible, but I have to be honest. I l irave looked over and 
9 seen him smirk and smile, or look at tlie questionnaire 

10 that sareone filled out and it kind of 'makes we form an 
11 opinion about him already. I don't 1710,194 the facts. 

12 	 MR. CMS: Okay. Well, you understand 
13 that there's going to be a lot of things that happen in 
14 the courtroom that are fair in considernag your opinion. 
15 The question is will you wait in fonning that opinion 
16 until you've heaee eeeeeelleiree 
17 	 PROSPECTIVE JUROR: I will try. 
18 	 MR. OWNS: It says that in the death 
19 penalty here, would you say you were generally in favor of 
20 it or opposed to it? You'll consider ft -- you didn't 
21 select one end of the spectan or the other. You said you 
27 uould consider it in certain cirounstanices. And you 
21 actually said not all sentences should pe death. It's a 
24 case by case basis. 

PROSIMIVE JUROR: Yes. 23 
103 

MR. NEWS: Is that hoc you feel? 
PROSPECTIVE JUROR: I feel that is open to 

hearing, was there a struggle, was there -- was it 

anie up with the scenario of what you wol uld do. 

cold-blond, were there other instances involved in 
that. 	

MR. CEILS: We're not a lsking you to try to 

2RC6PECTIVE JUROR: It would Just make re 
I 	. 

have a changed opinion about how I think his fate should 
be, as mob as I don't want to be a part of someone's 
fate. 

MR. CWENS: Everyone ha ':s certain opinions 
about things as to how incortant they are, the factors. 
Safe factors may have huge irqoortance fOr you. The other 
factors you listen to, and you say, well, I don't think 
that's irportant at all. The question is mild you be 
willing to at least listen and weigh before you decide you 
are going to throw thefn out? 

IIKSPECTIVE JUROR: Yes! 
MR. CWENS: Things thatlare inportant, 

would you be willing to listen? 
PROSPECTIVE JUROR: I wi)uld be willing to 

listen. 
MR. CANS: And you indicated that you had 

been a victinion sore occasion and you didn't like the way 
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1 it was handled. Didn't cane out quite right. 

'2 	 PROSPECTIVE JUROR: Basically being 
3 robbed, my hare, my vehicle. Nothing ever cane back to Ire 

4 in a pcsitive way. 
5 	 MR. OWENS: Positive way meaning caught 

6 the guy? 
7 	 PROSPECTIVE JUROR: Right. I never did 

8 get anything back or any justice or anything. 

9 	 NR. OWENS: How many tires has this hawen 

10 to you? 
11 	 PROSPECTIVE JUROR: I have been robbed 
12 four tines. 
13 	 MR. (WENS: That is amazing. 
14 	 PROSPECTIVE JUROR: Houston, New 
15-  Orleans. 
16 
	

MR. CWENS: So it wasn't here? 
17 
	

PROSPECTIVE JUROR: No, not here. 

18 
	

MR. OWENS: By robbed, you wean they stole 
19 scnething ban your hare or car? 
20 
	

PROSPECTIVE JUROR: Frasmyself, my 
21 vehicle, and my garage. 
22 
	

MR. OWINS: Nothing was taken forcibly 

23 from you? 
24 
	 PROSPECTIVE JUROR: Just my billfold. 

25 
	

MR. CWENS: So was that a one on one? 
10 5 

1 
	

MR. CWRi; Did you feel like they could 
2 have done rare than they did? 	• 
3 
	

PROSPECTIVE JUROR: You hope, wish. I 
4 don't know if there could have teen anything. 

5 
	

MR. OWENS: Well, youridissatisfaction 
6 about those experiences, is that scrething you'd take out 
7 on the police in this case? 
8 
	

PROSPECTIVE JUROR: No, 

9 
	

'MR, CWENS: Take out or the defendant? 

10 
	

PROSPECTIVE JUROR: No He didn't rob 
II ire. 
12 	 MR. OWENS: You can determine his 
13 punistrent based upan the factors that you hear, and you 

14 realize that that's a separate thing? 
IS 	 PROSPECTIVE JUROR: Ye. 
16 	 MR. CMS: You feel yOu can he fair and 

17 inpartial to both the State and the defendant? 

1$ 	 PROSPECTIVE JURDR: Yes.! 

IS 	 MR. WENS: If after hearing all the 

24 evidence in the case, you can keep an cOnmind and 

21 balancing it and giving it whatever attention you feel 

22 appropriate, it you felt the oarrect punishment and fair 

23 punishnent and appropriate punislrent was the death 
24 penalty, you could come back with that judgient? 

2$ 	 PROSPECTIVE JUROR: Yes! 
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PROSPECTIVE JUROR: Right. 	 1 	 MR. CMENS: You said sOething about 

MR. OWNS: Was there a weapon used? 	 2 ju#ent and you didn't feel canfortaW in that position, 
I 

PROSPECTIVE JUROR: I believe it was like 	3 is that sarething you could do? 	I 
hands in his pocket type thing. 	 4 	 PW6PECTIVE JUROR: Yes: Its' human 

MR. OWES: Like a pick-pocket? 	 5 nature. I'm judged and I judge. 	1 

PROSPECTIVE JUROR: No. Be had his hands 	6 	 MR. OWENS: Thank you. !Pass for cause. 

in his pocket, so I dbn't know if there was or was not. 	7 	 THE COURT: Ilkulk you. Mr. Schieck. 

MR. (WENS: You didn't want to take the 	8 	 NIL SCHIECK: Thank yow.  

chance. 	 9 	 Mrs. Bailey, we thank yOu for your candor. 

PROSPECTIVE JUR)R: No. 	 10 This is a very different thing to have attorneys ask you 

MR. OWENS: lbw long ago was that? 	 11 questions ahout things of a personal n.4re in a case 

PROSPECTIVE JUROR: About four years 	 12 that's going to be emotional in same points. 

ago. 	 13 	 In your questionnaire yOu were asked 

MR. (MESS: It wasn't in this camunity? 	14 concerning the fact that Mt. Chappell wals . an  

PROSPECTIVE JUROR: No. 	 15 Afican-Agerican male, if that would effect your ability to 

MR. WENS: DD you feel like the police 	16 be fair and impartial. You didn't answer that question. 

let you down on each one of these incidents? 	 17 	 Men the next question was whether or not 
PROSPECTIVE JUROR: There are so many of 	18 the fact that the victim was of a diffeient racial 

those instances in New Orleans. The crim rate was 	 19 background then the defendant, would th4 effect your 

ridiculous. And in downtown Houston, not such better. 	20 ability to he fair and inpartial, and yo4 said possibly. 

THE CCORT: I'm from Houston. Hold on a 	21 	 Could you explain what 56 were thinking 

second. 	 22 when you didn't answer the one question] 

PROSPECTIVE JUROR: There were so many 	23 	 PROSPECTIVE JUROR: I'm not sure why I 

little things like that that they just didn't have Ore to 	24 didn't answer the first one. It could have been an 

really -- you know, what can they do. 	 25 accident. I just felt like I could possibly think -- I 
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1 mean, rot necessarily -- I don't think I focused on a 

2 specific race, but I thought maybe it could be a 

3 possibility. 

	

4 
	

MR. HIECK; You had some negative 

5 brushes with criminal contact in your life. Is there 
6 anything about those that would factor into the racial 
7 issue? 

	

8 
	

PROSPECTIVE JUROR: No. 

	

9 
	

MR. SCHIECK: With regard to public 

10 defenders -- and Mr. Patrick and I are with the special 

11 public defender's office -- you wondered had they sleep at 

12 night. It was kind of a curious answer. 

	

13 
	

PROSPECTIVE JUROR: It's a rough jcb. I 

14 couldn't do it. Whether you are defending scrreone you 
15 don't believe in, or if you ccrpletely do and they're 

16 guilty, I couldn't do it. I canrencl you. 

	

17 
	

MR. SCHIECK: You don't think the death 

18 penalty is used enough? 

	

19 
	 PROSPECTIVE JUROR: I think that ue 

20 probably pay less in taxes, less people waiting for death 

21 with the death penalty. 

	

22 
	 MR. SCHIECK: Is that scmething that's 

23 going to factor into your decision? 

	

24 
	 PROSPECTIVE JUROR: No. 

	

25 
	 He. HIECK: But you did indicate that if 
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1 sareone takes a life they should forfeit their life. 

	

2 	 PROSPECTIVE JUROR: I feel that if they 

3 are so willing to take they should be so willing to 
4 give. 

	

5 
	 W. SCHIECK: That's just ycur personal 

6 belief. 
FROSPECTIVE JUROR: Yes. 7 
MR. SCHIECK: There is no wrong answer to 8 

those questions. So !mowing that Mt. Chappell has been 9 
10 convicted of first degree uurder, which is an intentional 
11 killing, that's what the jury is bold before they consider 
12 purdshment. You're already thinking that the death 
13 penalty is an appropriate punisheent because it's an 

14 intentional killing. 

	

15 	 PROSPE:TIVE JURCR: It's an cption. I 
16 think you're assuring that I feel that it's appropriate in 

17 this case. I think it's a strong option. But, again, I 

18 uould need the facts before I rude my decision in %bat I 
19 think punishment should he. 

	

20 	 MR. SCBIECK: Wen you say a strong 

21 option, as opposed to the other three, why aren't they 
22 strong options? 

	

23 	 MR. URNS: I object to the question 

24 because there's no requirerent that you put a weight on 
25 any or it has to Le equal. 
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1 
	

THE COURT: I agree. But in light of her 

2 answer, I'm going to allow her to ensurer this qpestion. 
3 
	

PPOSPECTIVEJUFCR: HeCause I'm very open 

4 to the dea penalty. The fact I say if you can take a th 

life you can give it. 5 

VA. SCHIECK: We pass for cause, your 6 

7 Honor. 
THE COURT: Thank you. Ms. Weckeriy. 

We'll get through the top row of folks) then we'll take 9 
to cur lunch break. 

Pear with me a few sore minutes. Li 
MS. WECKERLY: Ms. Mills, ra'am, you 12 

indacated on your questionnaire that &avow close to you, 11 

similar to sire of the other prospective jurors, had an 14 

issue with substance abuse. Do you rec:all that? 15 

PRCSPECTIVE JUROR: Yes) 16 

MS. WXKERLY: Who was that that we're 17 

18 talking about? 
PROSPECTIVE JUROR: It/ husband. 19 

MS. WECKERLY: Was it d situation where 20 

law enforceeent or counseling or anything like that was 21 

sought? 22 

FRMPECTIVEJUM 0:dueling, 23 	

VS. WECKERLY: As =mine -- were you 24 

living with him at the tine he had that! problem? 25 

PRIPECTIVE JUROR: Yes!. 
VS. WECKERLY: I know this is hand and 

these are personal questions. I apolcgize. On your 
questionnaire you said that your feelings about it were 

1 negative and angry. 
PROSPECTIVE JUROR: Yes] 
VB. WECKERLY: Can you plain that a little 

PROSPECTIVE JUROR: Well, I was negative 
about it because it effected ire and kinkti of ran my life. 

PS, WECIERLY: How didlit kind of run 

PROSPECTIVE JUROR: I was a target. I WS 
1 the one that was abused. 

MS. WEC8IRLY: Okay. Abd so saretires, I 
assure then, when he was under the influence you suffered 
abuse. 

PROSPECTIVE JUROR: Yes.' 

MS. WECKERLY: Did you have children at 
the thre that the substance abuse'las *ming? 

PROSPECTIVE JUROR: Yesi 
L. WECKERLY: Again, Iknaw this is sure 

not what you want to talk about in a group of people. Did 
they witness any of the abuse? 

PRC6PEC1'IVE JUROR: les: 
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MS. FEEBLY: Having that experience, I 

2 knOw you've been given a very brief description Of the 

3 facts in this case, but same of those issues -- those 

4 kinds of cirarrstances are similar to the facts of this 

5 case. Are your feelings about that wqcerience and having 

6 gone through all that, such that you don't feel you can be 

7 a fair juror in this case, or are yeti able to kind of 
8 separate your own experience and evaluate at you hear in 

9 this courtroom on its own? 
10 
	

PROSPECTIVE JUROR: I can separate it. 

it 
	

MR. CWENS: You can separate it. And the 
12 fact that you've gone through all that, would that cause 
13 you to be in favor or less fair to one side or the other? 
14 
	

PROSPECTIVE OMR: No. 
15 	• 	MS. MERL?: In your experience, were 

i6 the police ever involved in the darestic violence? 
17 
	

PROSPECTIVE JUROR: Yes. 

18 
	

MS. WEEKLY: Were you the one who called 
19 the police? 
20 
	

PROSPECTIVE JUROR: Yes. 

21 
	 MS. WECKERLY: Did you feel that their 

22 treatment of you and your husband was apprepriate? 

23 
	

PROSPECTIVE JUROR: Yes. 
24 
	

VS. WECFERLY: And did any of the cases go 
25 through the criminal justice system? 

113 

PROSPECTIVE JUROR: Yes. 
2 	 FS. WECKERLY: Were you called upon to 
3 CCM in and testify? 
4 	 PROSPECTIVE JUROR: No. 

5 	 HS. WECKERLY: Were you ever subpoenaed or 

6 anything like that? 
PROSPECTIVE JUROR: No. 

a 	MS. WECKERLY: Anything about that 
9 experience that would make it hard for you to be a fair 

10 juror? 
11 	 PROSPECTIVE JURCR: No. 

12 	 MS. WECKERLY: Those issues with your 
13 husband, did they -- how did they resolve themselves? 

19 	 PROSPECTIVE JUROR: Tire, counseling. 

15 	 MS. WECKERLY: That worked in this case? 

16 	 PROSPECTIVE JUROR: Yes. 
17 	 HS. WECKERLY: So he obviously sort of 

18 turned his behavior around? 
19 	 PROSPECTIVE JUROR: Yes. 

20 	 MS. WOCKERLY: You are also asked 

21 questions about the death penalty, like every other 
22 prospective juror. As you sit here now, do you think that 
23 the death penalty can be an appropriate punishment in sure 

- 21 cases? 
25 	 PROSPECTIVE JUROR: Yes. 
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1 	 MS. WIDERLY: I think Mr. Cwers and 

2 Mr. Schieck touch on this. You realize, as a prospective 
3 juror, you are going to be hearing information about this 

4 crime, obviously, and you'll prcbably here information 
5 about the dermimit's background. All.you're asked is to 
6 sort of listen to the information, listen to both sides, 
7 then give your best juignent or assessrient of what you 
8 think the appropriate punishment is. you wildn't have 

9 any pxcblen with that? 

10 	 PROSPECTIVE JUROR: No.I 

11 	 VS. WECKERLY: And I alsure you wouldn't 
12 have any problem expressing your opinionwith other 

13 nrabers of the jury because collectively you are going to 
1 

14 he discussing the case. 
15 	 FROSPK-TIVE JUROR: No.: 

16 	 VS, WECKERLY: No problem with that? 
17 	 PROSPECTIVE JUROR: No;.  

18 	 MS. WECEERLY: If your 'opinion is -- after 

19 hearing all of the evidence -- is the cOth penalty is 
29 appropriate, mild you be able to actua lilly mark that box 

21 as the punishment in this case? 
22 	 PROSPECTIVE JUROR: Yei. . After the facts, 

23 yes. 

24 	 MS. WECKERLY: You medioced in your 
25 questionnaire that your son was a medial 2alpractice 
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i victim and was that scrrething that you and your family 
2 pursued in terms of civil litigation? I 

3 	 PROSPECTIVE JUROR: Yes', 
4 	 MS. WECKERLY: Anything about that -- 

5 obviously this is a total different situation -- but was 
6 there anything about that experience, in terms of dealing 

i‘rith lawyers or doctors, that would affect your ability to 
3 be fair here? 	 • 

PROSPECTIVE JUROR: Ub, it coeld. You Vow 
10 I was angry at first with the lawyers a:0 the judge. 
Li VS. WECFERLY: Everybody, So I assume 

12 then the lawsuit roved -- it didn't seAle, it want at 
13 sate point to the court system? 
14 	 PRC6PECTIVE JUROR: Yes!.. 
15 	 MS. KECKERLY: You're ibdicating you 
10 weren't happy with the lawyer who was representing you or 
II the other side? 
la 	 PROSPECTIVE JUROR: The other side. 
19 	 MS. WECKERLY: Also you :mentioned that you 
20 weren't happy with the judge. 	1 

21 	 PROSPECTIVE JUROR: Yes:. 
22 	 MS. iiECFERLY: Is your experience such 
23 that that sort of left a taste in your 'mouth where you 
24 dbn't have a lot of faith in the legal System in general? 
25 	 PROSPECTIVE JUROR: Yes'. I thought at the 
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• i tire, around the beginning of the hike in the insurance 

2 rates, so I think that was the had time. 

	

3 	 MS. WECERLY: You wenticned a second ago 

• 4 that you thought it might effect your ability to be fair 

5 in this case. Can you explain that a little. 

	

6 	 PROSPECTIVE JUROR: Well, not so such not ; 	. 
7 being able to sake a decision. I wanted to see the facts 

8 and-see how strong it is and how it happened. 

	

9 	 VS. WECKERLY: Okay. And as you've sort 

10 of explained, as we sit here, this Iran is convict of first 

11 degree murder with use of a deadly weapon. That the 

12 starting point. So he's convict of an intentional nurder 

13 of another person. And as jurors, what you'll be asked to 

14 do is determine the appropriate punishment. 

	

15 	Now are you sorreone Who can sort of accept our 

16 Starting point where we're at here? 

	

17 	 PROSPECTIVE JURCR: Yes. 

	

18 	 MS. WECKERLY: And we've discussed, you're 

19 ccen to listening to all of the potential punistments? 

	

20 	 PROSPECTIVE JUROR: Yes. 

	

21 	 MS. WECKERLY: I think you have indicated 

22 that you don't -- you can be impartial, fair to boUn sides 

23 in terns of what information is presented to you? 

	

24 	 PROSPECTIVE JUROR: .  Yes. 

	

25 	 MR. WENS: Thank you. Your Honor, pass 
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1 for cause. 

	

2 
	

THE CCORT: Thank you. Mr. Patrick. 

	

3 
	

NR. PATRICK: Thank you. 

	

4 
	

Ome of the questions you answered on your 

5 questionnaire, you said you don't like to talk such. I 

6 can see that. Would that -- because of that, do you think 

7 that you don't have a voice cn the jury if you %ere 

8 picked? 

	

9 	 PROSPECTIVE JUROR: Most likely not. 

	

10 	 MR. PATRICK: You have a strong 

11 personality, you don't like to balk? 

	

12 	 PPC6PECTIVE JUROR: Yes. 

	

13 	 FR. PATRICK: If you have something 

14 important to say, you'd make sure they heard it? 

	

15 	 PPOSPECTIVE JUROR: Yes, absolutely. 

	

16 	 MR, PATRICK: Now you were saying that 

17 your husband had a drug problem and domestic violence 

18 problem also? 

	

19 	 PROSPECTIVE JUROR: Yes. 

	

20 	 MR. PATRICK: You think the two were 

21 related? 

	

22 	 PROSPECTIVE JUROR: Yes. 

	

23 	 MR. PATRICK: Then you said that he was 

24 Able to turn his behavior around through counseling and 
25 tire. 
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PROSPECTIVE JUROR: Yes. 

MR. PATRICK: And clirirg the time he was 

in counseling, as he got his life turned around, did you 

stick by him? 

HOPECTIVE JUROR: YeS. 
MR. PATRICK: Now, if ycq were to hear 

circumstances similar to yours, drug abuse, domestic 

violence, would that make you tend sore or less to believe 

what somebody is saying? 
PROSPECTIVE JUROR: No 

MR. PATRICK: Would yo tend to be less -- 

so you wouldn't be less believing of sol drehcy because they 

went through what your husband went thugh? 

PROSPECTIVE JUROR: No] 

NR, PATRICK: You'd sti.11 keep an open 

mind through the process? 
PROSPECTIVE JUROR: Yes: 

MR. PATRICK: That's ail we're asking, 

that you listen to both sides. Lister6to all 	the 

evidence. They're going to to cutting ion evidence. We're 

going to be cutting on evidence. You'll listen to all of 

it and then decide? 
PROSPECTIVE JUROR: YeS. 

MR, PATRICK: Would ytmi be able to book at 

things like drug abuse and domestic vi4ence as mitigating 
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; 
PROSPECTIVE JUROR; Yes! 

MR. PATRICK: Now, als4 there was a 

question that asked something about if the victim was of a 

different racial background, if you'd think difficultly of 

the case, and you responded, prObbly lo. 
PROSPKTIVE JUROR: I don't recall that. 

MR. PATRICK: So if thd victim %as of a 

different racial background than Mr. Ctiappell, you 

wouldn't have a problem with that? 

PROSPECTIVE JUROR: No. 
MR. PATRICK: It wouldri't make you 

autonatically think that he was core o less guilty than 

he actually is? 

PROSPECTIVE JUROR: 

YR. PATRICK: As far ad -- everybody has 

talked about the four penalties that ca in be given out. 

And you could look at all four of them,' before you sake a 

decision? You're not going in there with any one of them 

In mind, saying this is what has to hapixn? 

PROSPECTIVE JUROR: No., 

MR. pATRIcK: That's all I have. I'll 
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21 	 THE COURT: Thank you. Ms. Weclerly, as 

25 to Mr. Renck. 
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PROSPECTIVE JUROR: No, I was not involved 	1 

2 

3 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. WOOKERLY: Cktd afternoon, sir. 
PROSPECTIVE JUROR: How are you doing 

MS. WECKERIY: Good. How are you? 
5 	 PROSPECTIVE JUROR: I'm all right. 
6 	 VS. WECKERLY: Is that a book or did you 
7 bring work with you? 

PROSPECTIVE JUROR: Just a book. 

9 	 MS. WECKERLY: You mentioned when Judge 
10 Herndon was qpestioning the entire panel that you had two 
11 cousins that had some drug related arrests? 
12 	 PROSPECTIVE JUROR: Both were convicted 
13 for selling drugs in school zones. 

MS. MERU: Was that -- I midsed it, 
6 I'm sure you said it. Was that here in Nevada? 
16 	 PROSPECTIVE JUROR: That was 
I? in Pennsylvania. 
18 	 MS. ViECKERLY: Ale you particularly close 
19 to these cousins? 
20 	 PROSPECTIVE JUROR: Yeah, actually. Cne, 
21 when he was arrested, was living with me. And the other 

22 was arrested shortly before that. He lived a mile from 
23 me. We all hung out together. 
24 	 MS, WECKERLY: And the fact that you're 

25 close relatives were arrest for pretty serious crimes -- 
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1 

2 in that. 

3 
	

MS. WECKERLY: That's not ny question. 
But I'm glad you volunteered that. Did you feel they were 

5 treated fairly by law enforcement? 
6 
	

PROSPECTIVE JUROR: Yes. They presented 
7 evidence and the jury found them guilty of what they were 

11 accused of. 
9 	 NS. WECKERLY: Did you attend the trial? 

10 	 PROSPECTIVE JUROR: NO. By the time they 

11 got to trial I had my first son, and I was busy making a 
12 living. 
13 	 MS. WECKERLY: Very busy with a new baby. 

14 Are they — 1 mean, have yeu talked to them since they 
15 were convicted? 
16 	 PROSPECTIVE JUROR: Yeah. Cne of my 
17 cousins is released. He's doing well. And other one got 
18 a little longer sentence. He's still in state prison in 
19 Pennsylvania. 
20 	 MS. WECKERLY: So the one that was 

21 released, sounds like he kind of got his life on track. 
22 	 PROSPECTIVE JUROR: Yeah, 

23 	 MS. WECKERLY: He's dbing okay. 
24 	 PROSPECTIVE JUROR: Yes. 
25 	 MS. WECKERLY: And the other one, 

122 

I hopefully the same thing will happen. 
2 	 PROSPECTIVE JUROR: I hhpe so. 

3 	 MS. WECTERLY: You also wrote on your 

4 questionnaire that you have a close family member, maybe 

5 yourself who was a victim of a crime. ; 
6 	 PROSPECTIVE JUROR: Weil, we just recently 
7 had the car broken into. Some guy deo* he wanted to 
8 break into our car and try and steal things. He didn't 

9 leave anything or evidence. There's 4sn't nothing that 
10 could be done. No big deal. 
11 	 MS. WECEERLY: Did youlcall the police? 

12 	 PROSPECTIVE JURDR: Yeah. The police come 
13 out and did a report. There was no way to find this guy. 
14 He was long gone. My car wasn't danag4d. 
15 	 MS. WECKERLY: So in your case, not a lot 
16 of follow pp. 

17 	 PROSPECTIVE JUROR: I jean, I couldn't go 1 
18 araNli the neighborhood stopping everyone. 
19 	 MS. RECRERLY: Did youlfeel like they 

20 treated you fairly? 

21 	 PROSPECTIVE JUROR: Ablolutely. 

22 	 MS. WOOLY: Your an4wers on your 
23 questionnaire regarding the death penalty sort of 
24 indicates that you are open to considering that as a 
25 potential punishment? 
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PROSPECTIVE JUROR: Right. 
MS. EMMY: You don't necessarily 

autanatically feel like it mild be apPropriate in every 
case, but it could be in scue cases? : 

PROVO:ME JUROR: Right. 
MS, WOUERLY: And you're open to hearing .  

all the information presented in this Nearing or 
proceeding? 

PROSPECTIVE JUROR: Right. I want to make 
sure that I get this out and say it thel  right way. Both 
sides are going to give factors that were involved in 
this. And the judge will give instructions on what -- if 

we feel a certain way About the evidencle they produce, and 
the way we are supposed to interpret the law. 

MS. WECKERLY: Right. 
PROSPECTIVE JUROR: I don't think there's 

nothing hard about that. You 17041, I doi n't understand 
what would be hard about that. 

MS. WECKERLY: You understand you are 
going to hear -- 

PROSPECTIVE JUROR: There are four 
different punishments. Wich ever is appropriate for the 
circuuntances of what the crime he omitted. 

MS. NECERLY: I dbn't think it's easy for 
anybody, but are you someone who can Rake a judgment about 
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trial where evidence can be presented in a proper verdict. 

You is that part of the trial Is already done. 
PROSPECTIVE JUROR: Right. But we're 

going to decide what punishment in general he should get 
given with what factors you give us and what factors they 
give us, correct? 

NR. PATRICK: Correct! Your answer is the 
same even though it's not-- 

PROSPECTIVE JUROR: It's what's 
appropriate. What's appropriate after 

t
ile give re your 

facts, they give se their facts, and the judge tells re 
what the law is. Where does he fall in that range of 
those four. • 

MR. SCHICK: So the basic answer is the 
same just a different phase of the trial? 

1 PROSPECTIVE JUROR: Yes., 
MR. PATRICK: You'll listen to 

everything, consider everything. Give whatever weight you 
decide it needs and make an informed decision fnaa that? 

PROSPELTIVE AMOR: Cortect. 
MR. PATRICK: Your Honor, I'll pass for 

THE WIRT: All right. :Thank you. 
ladies and gentlaren, The're going to take 

a lunch recess now. It's abaft 1:20. So try and te back 
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here and get started back up at 2:30. 
When you get back you dieft have to go to 

jury services. Just care straight up here to the 
sixteenth floor and grab a seat. It's Wishful thinking 
that the elevators will be pecupte 

JURY ADMOUTION 
Curing the recess, ladies and gentleeen, 

you are aehrglished not to converse amond yourselves or 
with anyone else, including, without ligitation, the 
lawyers, parties and witnesses, on any Subject connected 
with this trial, or any other case referred to chring it, 
or read, watch, or listen to any reportof or camentary 
on the trial, or any person connected with this trial, or 
any such other case by any medium of i4orgation 
including, without liaatation, newspapes, television, 
internet or radio. 

You are further adnonistied not to fonn or 
express any opinion on any subject connected with this 
trial until the case is finally submitted to you. 

Thank you. See you back here at 2:30. 
(Lunch recess taken.) 1 
THE COURT: Just for the record, that was 

14r. Tetonis that walked up to the bench before cur recess, 
mho is the last guy ke have right new. He was asking if 
he could be exaised because he is a poliCe officer. I 
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eisceeone's life? 

	

2 	 PROSPECTIVE JUROR: If that's what is 
3 appropriate, yes. 

	

7 4 	 MS. WECKERLY: Ill, ycu're going to neke 
5 a judggent, regardless of what you decide. You're going 
6 to be inposing a punistnent, regardless of which -- 

	

7 	 PRC6PECTIVE JUROR: Whichever is 
appropriate, that's what I will chcose to deem 

4 appropriate. 	• 

	

10 	 MS. WECKERLY: You'll cake that decision 
11 collectively? 

	

12 	 PROSPECTIVE JUROR: Right, right, right. 
13 Yes. Absolutely. 

	

11 	 HS. WELLY: You're scueone that can do 
15 that. 

	

16 	 PROSPECTIVE JUROR: Absolutely. 
11 MS. WECXERLY: If you feel that the death 
18 penalty is the appropriate punish:vat, after you've heard 
19 everything there is to hear abeut this situation, yeti 
20 cculd iepese that punishient. 

	

21 	 PROSPECTIVE JUROR: Absolutely. 

	

22 	 MS. WECOLY: Rank you. 

	

23 	 THE OCUPle Thank you. Mr. Patrick. 

	

24 	 MR. PATRICK: Thank you, Jute. Mr. 

25 Henck. 
125 

	

1 	 PRESPECTIVE JUROR: Hew are you doing. 

	

2 	 MR. PATRICK; I'll be qpick so we can get 
3 you to lunch. 

	

4 	 Now the fact that your ccusins were 
5 prosecuted for trafficking drugs -- 

	

6 	 PRC6PECTIVE JUROR: Right. 

	

7 	 MR. PATRICK: -- if there was drug 

13 involvement in this case, would that change your -- 

	

9 	 FROSPECTIVE JUROR: No. 

	

10 	 MR. SCRIECK: No. Okay. And your car 

11 broken into. They haven't found anybody, yet, no arrests 
12 have been made? 

	

13 	 PROSPECTIVE JUROR: They found a guy 
14 sleeping in another car that was broken into two days 

15 later. He fell asleep while he was breaking into the car. 
16 They can't tie then together, but, I mean, he did have 
17 thirty dollars worth of denage to the car. Not like, you 
18 faxee he went out -- he didn't steal my oar. 

	

19 	 MR. PATRICK: Anything about that 
20 experience that :rakes you feel that a pelicernan would be 
21 more or less believable on the stand? 

	

22 	 PROSPECTIVE JUROR: Not at all. 

	

23 	 MR. PATRICK: NoW, you ware asked if you 
24 oculd consider 'ail the fair types of punistnent available 
25 in this case. Your answer, every person deserves a fair 
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told him he could not. He wculd need to call be his work, 

2 if he had scrrething caning up at work in the afterncon. 

- 3 	He's Badge No. 102. 
' 7  4 	 Does anybody have anything outside the 

5 presence? 
6 	 SCHIECK: We want to do Mr. Perez 
• now. 
8 	 TRE CCORT: I need to get sarebccly frcm 

9 the court interpreter's office, unless you want to 

10 stipulate to excuse him. I'll call sorrebody frcm the 

court interpreter's office. 
12 	 RR. CWENS: You know, it's sad that they 

13 don't have an opportunity to partake in the systen. I 

14 can't picture having a bunch of interpret's. Maybe it 
15 will ocme to that sem day. I'll stipulate to that. It's 

16 up to hime 
17 	 MR. SCHIECK: It's fine with us. 

18 	 THE CCORT: We'll go ahead and excuse Mx. 

19 Perez. Itat's Badge No, 401. Leslie, neeke a note when we 

20 MRCS back fnma lunch, tell Mr. Perez he can go downstairs 

21 to jury services. Do you all want to talk about Mr. Brady 

22 and Mr. Hibbard right now? 
23 	 MR. SCHIECK: That would be fine, your 

24_ }boor. 
25 
	 THE CCURT: Okay. I know the defense 
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1 challenged Mr. Brady and Mr. Hibbard for cause. Dees the 

2 State have any marks as to Mr. Brady? 

3 	 MS. WECKERLY: Well, yes. Your Honor, 

4 %hen I was first questioning him, at least ry recollection 

5 is he indicate that he'd follow the instructions of the 

6 court, Which are, of course, that he would have be find -- 

7 we don't get that specific -- but you have to find 
8 aggravating circumstance beyond a reasonable doubt. And 

9 also you have to consider scam mitigation evidence, 
10 regardless of how auch weight the prospective juror 
11 decides to give it or not. And I think he indicated he 

12 would be able to follow the court's instructions. 

13 	 . So I'don't know if he got confused or just 

14 said his natural inclination would be to vote for the 

15 death penalty. Btu in light of the fact he said he %%mid 

16 follow the court's instructions, and also in terms of what 

17 we have to prove, I think that he hasn't net the standard 

18 for challenge for cause. 
19 	 THE CCORT: Patrick. 

20 	 MR. PATRICK: Yes. Judge, I think he 

21 perfectly understccd what we were talking about. And as 

22 you go through his questionnaire, there's no doubt he 
23 believes in a nurder case one should have the death 

24 penalty. I thank it's very clear had he feels and that DO 

25 matter what he says -- and he WS not =fused. I think 
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1 this guy, no matter what, has already bade up his mind, 

2 I think it's very clear %bat his decision is. And I don't 

3 think he's going to follow any insteuc4ons, except his 

4 own that he's made very clear, both in itquestioning and on 

5 his questionnaire. 

	

6 	 COURT: Well, I will note in the 

7 questionnaire one of individuals that laid, in terms of 

8 the question about, since he's been convicbed beyond a 

9 reasonable doUbt, would you say that -i colon -- then he 
10 said, yes, to the question, your beliefs about the death 

11 penalty, such that you'd autceeticallyvote for the death 

12 penalty, regardless of the facts and cineumstanoes. He 

13 answered, yes, to that question. 	I 

	

14 	 I do think Wring the initial questioning, 

15 MS. Weckerly, he'd indicated he'd follOw the instructions 

16 of the court. But towards the end theie, when you 
)7 indicated be him that the death pehelti would be a 

le possible punishment that he could consider, he then &NNW 

19 to say that, you blow what, then I would give the death 
20 penalty. 

Earlier he saielhe'd follow the 
22 instructions of the court and it would appear tome now 

23 that basically he was saying I wouldn't give the death 
24 penalty if the court instructed me that it wasn't a 
25 possible punishment. That's why I asked the follow-up 
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1 question with him that I did. He's sL1LI got to find 

2 certain facts. BUt after those last series of questions 

3 he seemed to be indicating that if the death penalty was a 

4 possible form of punislrnent, he was going to give the 

5 death penalty. So I will sustain the challenge for cause 

6 as to Mr. Brady. 

	

7 	 THE COURT: How about has to ter. Hibbard. 

6 Any remerks by the State as to Mr. Hibbard? 

	

9 	 MS. WECeIRLY: Yes, you Honor I think 

10 that Mr. Hibbard indicated that he could consider all four 
11 possible punishments. He said he lculdlbe open to 
12 listening to all the information presented in the case. 

	

13 	 He did Rake a remark that it ;mid be 
14 difficult to irpose what's sort of ree4ded as thereast 
15 lenient sentence. But I don't think there is a 
16 reguirerent that they give any particular weight to any of 

17 the possible puniskerents, as long as he 'said he'd consider 

18 all four, which he did. And he did say he could consider 

19 the mitigation evidence. Mere is no reason -- or legally 
20 justifiable reason to accuse him for cause. 

	

21 	 THE COURT: All right, Hr. Patrick. 

	

22 	 MR. PATRICK: Yes, Judge 

	

23 	 He sabd he would lcok at' the mitigating 
24 evidence. But he said, nothing sort of insanity would 
25 omit as mitigation evidence. So therefore, no matter 
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MR. OWENS: One is an assistant DA? 
PROSPECTIVE JUROR: One Is an assistant 

DA in San mateo County, and a cousin and a brother, I'm 
not sure exactly. 

MR. OWENS: Do you see than often. 

1 
PROSPECTIVE JUROR; No.' 

MR. CWENS: CSI, they de sore 

things with evidence and things like thlt. 
going to hold us to that kbld of standahl? 

PROSPECTIVE JUROR: No.' 
MR. OMENS: And so you an try this based 

on what you see in this courtroom, and what's presented 
fean the jury stand and analyze it in light of what is 
going on here. Des that sounds fair 0 you? 

PROSPECTIVE JUROR: Yes! 
MR. OMENS: Now, you had indicated that 

1 
you had sane relatives or a relative that %es involved in 
law enforoarent? 

PROSPECTIVEJURCR: Not!lawenforament. 
I have three cousins that are lawyers. 'one is an assist 
DA -- it's out in California. I didn't specify that or 
put it down. 

MR. OWENS: One is in Clifornia. 
PROSPECTIVE JUROR: All three are in 

futuristic 
Yam are not 
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0 what else we put on, he's automatically going to throw out 
2 on a murder case. 
1 	 Maybe if this is something besides nurder 

7 
4 he may think about dreg abuse or dbmestic violence as 
5 mitigation, but he was very clear that in a rurder case, 
6 let alone first degree rurder case, the only mitigation he 
7 would consider is insanity. We don't have that here. So 
8 therefore, he's basically flat-out telling us that none of 

'9 the mitigation that we could possibly put on would be 

10 considered by him. 
11 	 THE COURT: Well, I'm going to deny the 
12 challenge as to Mr. Hibbard. There's a difference -- 
13 there's several levels of what they need to be able to do 
14 here. Nurber one is can they consider -- do they 
15 recognize and consider all four forms of punishment. And 

16 he indicated he could. 
17 	 Two, will you follow the instructions of 
la the court. He indicated he would. And will you consider 
19 all the evidence. He indicate he would. Whether somebody 
20 agrees or disagrees with whether or not they think, you 
21 know, prospectively some type of mitigation is a good or 
22 bad thing they're going to give weight to is really kind 
23 of a little lower down because you can't tell than the 
24 evidence yet. So they're kind of having to guess, well, 
25 do I think there's mitigation for a murder or not, without 
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two seats, since we excused Mr. Perez and Mr. Brady. 
2 would like, Candice Bois to core up here, please, Badge 81 
3 and Davita Curtis, Badge 82. 

4 	 We'll start with MS. Rids, So Mr. 
5 Owens. 
6 	 MR. OWENS: Okay. 	're with 141.3. Rids. 
7 	 THE COURT: Yes. 

MR. OWENS: Hello. 
9 	 PROSPECTIVE JUROR: Hello. 
10 	 MR. OWENS: How are you doing? 
11 	 PROSPECTIVE JUROR: Good. 
12 	 MR. OWENS: Were you al4e to keep up with 
13 everything this morning? 

PROSPECTIVE JUROR: Yes! 
15 	 HR. OWENS: In your que:rtiocnaire, you 

16 indicated you like to watch Cburt TV and some of those 
11 kinds of shows? 
18 	 PROSPECTIVE JUROR; Yes.' 
19 	 MR. OMENS: You're a hobbyist or fan of 
20 courtroom drama? 
21 	 PROSPECTIVE JUROR: Yes.; 
22 	 HR. OWENS: That is a *y popular thing. 
23 A lot of people are into that. Do you have a problem 
24 understanding there is a difference betWeen real life and 
25 TV when it oaceS to those kinds of show? 

135 

t having heard any facts of the case. 
I don't think the jurors need to say your 

3 mitigation is going to be good or bad to make than 
4 eligible to sit on the case. It's irportant that they 

5 indicate they will consider all the evidena, Consider all 

6 forms of punishrent and are notrforeclosed to iffVOSiO] 
7 just one penalty or another. So I think that he 
8 sufficiently answered things, sd 	deny the challenge 
9 for cause as to Hr. Hibbard. 

10 	 Anything further before we take our lunch 

11 break. 
12 	 MS. WECEERLY: Not on behalf of the 
13 State. 
14 	 THE COURT: %hen we get back we'll excuse 
15 Mr. Brady and get somebody in his spot and start there at 
16 the top and go to the bottom roW -- or Mr. Perez and Mt. 
17 Brady. 
18 	Thank you folks. 
19 	 (tuna recess taken.) 
20 	 THE COURT: Back on the record in C131341, 
21 State of Nevada versus James Chappell. The record will 
22 reflect the presence of Mr. Chappell, with his attorneys, 
23 the State's attorneys, in the presence of cur prospective 
24 jurors. 

25 	 I need to get sore folks to fill up the 
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PROSPECTIVE JUROR: I see the girl cousin 
2 who is married to the assist VA often, because her aunt 
3 lives here. My aunt lives here -- her nom. 
4 	 MR. CWENS: Do you talk about cases and 
5 

6 

7 

O 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 
19 retail. 
70 

21 

22 

23 

24 

25 
137 

	

1 
	

MR. CWENS: There ueren't any issues race 

2 or racial bias that would cause a problem here? 

	

3 
	

PROSPECTIVE JUROR: No. 

	

4 
	

MR. OWENS: And as far as the death 

5 penalty goes, there are four options available to the 

6 jury. DD you have a problem with the idea that there are 
7 four choice a jury man . choose fnaa? 

	

8 
	

PROSPECIIVE JUROR: No prckaem. 

	

9 
	

MR. CWENS: Is it inpicatant to have 
10 options, not all nurders are the sane. 

	

11 
	

AROSPECTIVE JUROR: Yes, it's irportant. 

	

12 
	

HR. CWENS: You feel you can wait and keep 
13 an open mind until you've heard all the facts and 
14 cirametances before you decide gut should happen? 

	

15 
	

PROSPECTIVE JUROR: Yes. 

	

16 
	

MR. CWENS: You hove no probhErn with the 

17 idea of discussing your feelings with other neuters of the 
18 jury? 

	

19 
	

PROSPECTIVE JUROR; In deliberation? 

	

20 
	

MR. WENS: Yes. 

	

21 
	 PROSPECIIVE JUROR: No problem. 

	

22 
	

MR. WENS: And you think it's important 
23 to have that kind of pox= where there's a discussion of 
24 facts and circumstances? 

	

25 
	

P113SPECTIVE JUROR: Yes. 
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MR. CWENS: We've got 4relve instead of 
One person, right. Axe you willing to, keep an %en mind 
until you've heard all the evidence and mitigation and 
evidence in aggravation before you decide what is 
appropriate? 

PX6PECTIVE JUROR: Yes! 
V2. CWENS: Can you consider all four 

fotms of punistrent before you decide
141

Rh One is the 
right one? 

PRCSPECTIVE JUROR: I can consider it, but 
I'm for the death penalty. 

MR. CANS: Uhen you say you are for the 
I 	• 

death penalty, you don't have a problem with that as one 

of the options? 
PROSPECTIVE JURA: Noi.  
MR. OWENS: And you dorilt 	youinight be 

leaning one way or the other already, 111.at's okay. As 

long as at this point you don't just say I'm not going to 
consider everything, you know. You call't exclude things 

and keep an openinind about all four at this point. You 
understand that? 

PROSPECTIVE JUROR: Ye. 
KR. OWENS: At same pok, after you have 

heard the facts and circumstances, you lare free to say, 
I'm excluding those. You may decide that the death 
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penalty feels appropriate, but you need to able to say 
2 you'll consider all four, correct? 	1 

3 	 PROSPECTIVE JUROR: Yes . 1  

4 	 HR. (#06: DD YOU feel! that you can cone 

5 back with the appropriate yid:pent in this case? 

6 	 PRC6PECITVE JUROR: Yes.. 

7 	 MR. WENS: Da you have 'a problem with the 
8 idea of sitting in judyient of another person? 
9 	 PROSPECrIVE JUROR: No.' 

10 	 MR. OWENS: If after hearing all of the 
11 evidence in this case you felt that the death penalty was 

12 the appropriate sentence, would you be able to do that? 
13 	 PROSPECTIVE JUROR: Yost 
II 	 MR. WINS: there was onl e question in here 
15 where you were asked -- well, there were several about the 
i6 death penalty. And you were asked if ySu 10.11(1 
17 autcnatically vote for the death penaltY or autanatically 
18 vote against the death penalty. On onelof these 
19 questions -- I think it's 49 -- you sa41 you'd 
20 autaratically vote for the death penaltY. 
21 	 You may not have understood the question. 
22 got that scans, when you said I'd autcMatically vote for 
23 it, that means you'd vote for it without hearing anything 
24 or considering everything else. 	1 

25 	 PROSPECrIVE JUROR: No.' I'd take into 
140 

things like that? 
PROSPECrIVE JUROR: No. 
MR. CWENS: So kind of like a TV thing.- 

We need to make sure you'll try this case and uake your 
decision on what you hear from the courtroom here, rather 
then sarething you night have heard from sanebody else? 

PFC6PECTIVE JUROR: Yes. 	• 
MR. GANS: You're involved in property 

protection. ?hat's not your thing? 
PROSPECTIVE JUROR: No. 
FE. CWENS: You indicated I think -- let 

ire-see here -- something abaft shoplifters. 
PROSPECTIVE JUROR: On a daily occasion. 
MR. CMS: That is just fnan working in 

PROSPECTIVE JUROR: Yes. 
MR. CWENS; You indicate that there is 

nothing based upon your experience that would make you -- 
make it difficult for you to be fair and impartial to both 
parties in this case. You could be fair? 

PROSPECTIVE JUROR: Yes. 
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consideration all of the evidence, 

	

2 
	

MR. OWENS: And, in fact, on the next 

3 question you said just that, would consider but lien and 
4 choose death penalty. That neans you're leaning against 
5 the death penalty, but would consider all four forms of 
6 punishment? 

	

7 
	

PROSPECTIVE JUROR: Yes. 

	

8 
	

MR. OWEMS: If you felt, after hearing all 

9 of the evidence in the case, there were some things that 

10 uede you feel like the death penalty wasn't the 

11 appropriate . punishment, you would be able to return that 
12 verdict as well? 

	

13 
	

PROSPECTIVE JURCR: Yes. 

	

14 
	 MR. OWENS: Now on question 54, you said 

15 Ay would you not be able to serve on the jury, and you 
16 said something about the race of the Defendant. You said 
17 you already had sure opinions. Are your opinions about 

18 lace Such that it would 7ake you unable to be fait to both 
19 the Cefendant and the State in this case? 

	

20 
	

PROSPECTIVE JUROR: No. 

	

21 
	

MR. USES: Because you were suggesting in 

22 here that you might be might -- it make you biased. As 

23 you sit here right now, do you think race is an issue for 

24 you in the trial you hear? 

	

25 
	 PROSPECTIVE JUROR: Mo. 

141 

MR. OrANS: As you sit there now, you feel 
2 you could be fair to both sides and judge dnis case on the 

3 evidence? 
PRC6Pf1.TIVE JUROR; Yes. 

	

5 	 MR. CWENS: Thank you. Pass for cause, 

6 your Honor. 

	

7 	 THE CUT: Mr. Schieck, 

	

O 	 MR. SCHIEOK: Ms, Hills, I just have a few 

'9 questions for you. Perhaps I'm confused by sane of your 

10 answers. But let me read this one answer to you and tell 

11 Ire if this is correct. This is what you wrote when you 
12 cane in for your questionnaire. 

	

13 	 Because of the race of the Defendant, I 

14 already have opinions about them, based on appearance, and 

15 it's not fair to the Defendant. 

	

16 	 Okay. Was that your opinion when you 

17 wrote your questionnaire? 

	

18 	 PROSPECTIVE JUROR: At the tine when I read 

19 the questionnaire. This is my first tin I have ever 
20 severed on a jury, so I didn't -- I don't -- I didn't 
21 understand the process. 

	

22 	 MR. SCHIECK: ;ink did you man by because 

23 of the race of the Defendant. 

	

24 	 PROSPECTIVE JUROR: Where I Work I have to 

25 deal with a lot of different ethnic people and a specific 
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1 race tends to either care in and try tO do 0CMP kind of a 

2 0:0 or sate kind of shoplifting or threaten in sore way 
3 where I've already had my ovn cpinions,of than. 

4 	 MR. SCRIECK: You talked about that in 

5 your questionnaire also. You said I work in retail. In 

6 90 to 95 percent of the time, they are i shoplifters. 

7 are you talking about. 
8 	 PROSPECTIVE JUROR: Unfortunately, 

9 African-Paerican or Hispanic mainly. 

10 
	

VB. TeRIECK: I have been in retail for 

11 over ten years and plainly do not trust than. 
12 
	

PROSPECTIVE JUROR: Whn it ccrip_s to 
13 work. 
14 
	

SCRIECK: Well -- and so in your 

15 opinion 90 to 95 percent of the people that are minorities 
16 that Cone in your shop are shoplifters?, 
17 
	 PROSPECTIVE JUROR: Unfortunately, yes, 

19 

13 sir. 	
MR. SCRIECK: You haveli't changed that 

opinion when you got here? You still believe that? 20 

PROSPECTIVE JUROR: When it cones to work, 21 

22 Yes. 
MR. SCRIECK: You're sa'ying you plainly do 23 

24 not trust then? 	 1 

25 	 PROSPECTIVE JUROR: Yes::  
1 
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MR. SCHIECK: Okay. 	: 

2 	 PROSPECTIVE JUROR: When it ccoes to work. 

1 Like I said, I didn't understand how this worked. 

4 	 MR. T.RIECK; Well, yoWre talking about 

5 people stealing fraa your work, correct? 

6 	 PROSPECTIVE JUROR: Yes.i 
1 	 MR. YeHIECK: You don'titrust them, and 

E you believe they are going to steal? 
PROSPECTIVE JUROR; Yes.1 

10 	 MR. SCHIECK: And, agai, in your other 
il question you indicated that it's not fair to the Defendant 

12 because of his race. Do you think ycu can be a fair 
13 juror, given what you told us? 	' 
14 	 PROSPECTIVE JUROR: With the -- if I have 

15 to put work the work perspective. But with -- now that 

16 I've seen and understand and heard diffOrent questions and 
17 opinions I can be fair. 
18 	 MR. SCRIECK: Now, you 

j.
Iso, with respect 

19 to the death penalty, said you would consider all forms of 
20 punistrrent, but lean and choose the death penalty. Is 

21 that what you wrote? 
22 
	

PROSPECTIVE JUROR: Yes, 
23 
	

MR. YeHIECK: So you already decided that 

24 the death penalty was appropriate in this case? 
25 
	

PROSPECTIVE JUROR: Well -- well, I'm for 
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the death penalty. I didn't chose that that's what should 
2 happen. I want to be able to hear all of the facts 
3 first. 
4 
	

MR. SCHIECK: Ycu said if sareone is 

5 convicted -- this is an eye for an eye question -- you 
6 said the convict should receive the sane aim as 
7 punishment. So if screone cats murder you believe they 
8 should lose their life as punishrent? 

9 
	

PROSPECTIVE JUROR: Yes. 

10 
	

MR. SCRUM That's your brief? 

11 
	 PROSPECTIVE JUROR: Yes. 

12 
	

MR. SCHIECK: In this case you have 

13 already been told Hr. Chappell has been convicted of 
14 nurder, so basically you made up your mdnd that the death 
15 penalty is the appropriate punistment based on that? 
16 	 PrOSPECTIVE JUROR: Basically. 
17 	 MR. SCHIECK: So with all of the factors 
18 we've discussed, you pretty nth said what your opinion 

19 is? 

20 	 PROSPECTIVE JUROR: My opinion -- 

21 	 MR. SCHIECK: Your opinion of punishrent 

22 in this case. 
23 	 PROSPECTIVE JUROR: Yes, 
24 	 MR. M1ftK We would challenge for 

25 cause, your Honor. 
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THE COURT: Thank you. As to MS. Curtis. 

2 Ms, Weckerly. 
3 	 MS. WECKEELY: Ma'am, I read that you work 

4 as a court clerk. Where is that? 
5 	 PROSPECTIVE JUROR: North Las Vegas 

6 uunicipal Court. 
7 	 MS. WOCKERLY; Are you in the courtroom, or 
8 in the records area? 

PROSPECTIVE JUROR: The courtroom. 

10 	 MS. WECKERLY: So you see a lot of 

it misdemeanor trials? 
12 	 PROSPECTIVE JUROR: Yes. 

13 	 MS. WECKERLY: Anything about -- I'm sure 

14 you have a lot of experience seeing victims of derestic 
15 violence come in and testify, or maybe not testify in some 
16 situations. Anything about that that would wake it hard 
17 for you to be an Impartial juror in this case? 
18 	 PROSPECTIVE JUROR: No. 
19 	 MS. WICKERLY: You can be impartial? 
20 	 PROSPECTIVE JUROR: I don't think my 
21 experience will make me not be impartial. 
22 	 MS. 9aKEIRLY: 9k.B., I rrean, you would 

23 &Mgr you've kind of seen the range of darestic violence 
24 victims, some maybe have an agenda, sate may be scared, 
25 sore may be coming in and testifying, all sorts of things, 
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1 all different people? 
2 	 PROSPECTIVE JUROR: Yes: 

3 	 MS. WECWERLY: So there's nothing about 
4 that that would make you prejudge the facts of this case 
5 or have an opinion about it already? ' 
6 	 PROSPECTIVE JUROR: No.; 

7 	 MS. WRICKERLY: You also mentioned, I think 

8 it was in your questionnaire, that youi husband's father 

PROSPECTIVE JUROR: Yes. 
MR. CWENS: Was that tO his wife or your 

PROSPECTIVE JUROR: Yej, 
MS. WECKERLY: Was thaO something that you 

experienced or something your husband 4tew up with? 
PROSPECTIVE JUROR: No, -, just when he was a 

child. They divorced when he was 8. I think just what he 
told re. 

MS. WOCERLY: DD you gave contact with 
your mother-in-law? 

PROSPECTIVE JUROR: They are both deceased 

MR.

now.  
WECKERLY: Did you ever have contact? 

PROSPECTIVE JUROR: Yes!, 
MS. WECKERLY: %ten you1  were in contact 
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1 with her was the abusive guy out of the:picture at that 

2 point? 
3 	 PROSPECTIVE JUROR: Yest 

.1 
MS. WECKERIY: So nothipg about that would 

5 influence you in any ',ay? 
6 	 PROSPECTIVE JUROR: No. : 

7 	 MS. WDZKERLY: You mentioned on the death 

8 penalty that you could consider it in sore circunstances? 
9 	 PROSPECTIVE JUROR: I 441d consider it, 

10 but frankly under the circumstances I wCuld be leaning 
Ii against it. 
12 	 MS. WEEKLY: Why is that? 
11 	 PROSPECTIVE JUROR: It should be reserved 

14 for the most heinous of circunstances, like Jeffery 
15 Dearer. 
16 
	 MS. WECKERLY: So serial killers? 

17 
	

PRC6PEC1'IVE JUROR: Yes; 
18 
	

MS. WECKERLY: You undeistand in the State 
19 of Nevada there are certain requireEents that have to be 
20 net before you can consider the death penalty. And it's a 
21 potential punishrent for core than serial killers? 
22 
	

PROSPECTIVE JUROR: Yes.: 
23 
	

MS. WECKERLY: That's just the Law. There 
24 are certain factors that have to be preient, but it's not 
25 reserved for people that kill several people. Do you 
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9 was abusive? 
10 

11 

12 mother-in-law? 
13 

14 

15 
16 

1/ 

13 
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accept that as -- is that had you would structure the law, 	1 yes. 

2 if you could, or more limiting than that? 	 2 	 MS. MIXERLY: Da you have concerns at all 

3 	 PROSPECTIVE JUROR: If I was a 	 3 abaat your ability U3 sit on a case Like this, where, it's 
' 7 4 legislature, I right want to make it more limiting. But I 	4 kind of a strange sett*, I'm sure. you're not going to 

5 understand that it's not how it currently is. 	 5 hear a whole trial When you get picked for jury daty, but 

6 	' M. WDKERLY: And because you have these 	G it's a very narrow question we're asking here. . 

7 feelings -- and you krom their really aren't any right or 	7 	 PROSPECTIVE JUROR: Myonain concern is 

8 wrong answers here. But because you hold that opinion, do 	8 hearing evidence about the crire. And!if it gets detailed 

5 you think you could consider it in a case like this? 	 9 about violence, and I have a hard tine i processing that -- 

ii) 	 PROSPECTIVE JUROR: I could consider it. 	10 	 MS. WECKERLY: Can youltalk more about 

11 But the State would have to present a lot of evidence of a 	11 that. What do you mean a problem processing that? 

12 lot of aggravating factors for ire to think it was 	 12 	 PRJSPECTIVE JUROR: I just, as scmeone 

13 appropriate before I could censider it. Yes. 	 13 else mentioned, I don't like watching be news, especially 

14 ' 	 NS. AMEX: And you are going to hear, 	14 talking about violent crises and thing6. I teod to 
I. 

15 because of the nature of this hearing, that you'll hear 	15 internalize and egpathize with the victim. I just get 

16 about the crime itself, obviously. And you'll hear sare 	06 very depressed. • 
11 background, I would assare, about the defendant And other 	17 	 MS. WECKERLY: Well, You'll be -- in 

18 factors related to the case. Are you screonewho can take 	i8 presenting this situation to you, yoo'il be asked to lcok 

19 in all that information and rake a decision on what you 	19 at crime scene photographs, which are pretty graphic. And 

20 think is the appropriate punishment? 	 20 also photographs frcm the autopsy. And they will be 

21 	 PROSPECTIVE JUROR: Based on the evidence 	21 displayed for you as part of the evidence in this case, 

22 I hear, yes. 	 22 part of what the information you have 0 be evaluating. 

23 	 MS. WECERLY: You said a worent ago -- 	23 Is that going to be too hard for you, 14! do you Chink 

24 maybe I nisheard you. The State would have to present 	24 you're going to be able to do that? i 

25 several aggravating circanstances? 	 25 	 11C6PECTIVE JUROR: It mull  d be 
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PROSPECTIVE JUROR: Well, not necessarily 
2 several different things, but that -- I man to show that 
3 the aggravating circumstances were aggravating enough, you 
4 knew, to warrant the death penalty. 

	

5 	 MS. WECARLY: And you'll get a definition 
6 of what those are fraa the judge, what the law is on that. 
7 Would you be able to follow that, or maybe you have your 
8 own standard of, this is what I consider aggravating, 
9 versus what the law might Le? 

	

10 	 PRC6PEL1IVE JUROR: I believe I can follow 

11 instructions. 

	

12 	 MS. WECKERLY: If you believe the 
13 aggravating circumstances have been proven beyond a- 

14 reasonable doubt that's when you start considering the 

15 death penalty with your fellow juror Embers. And at that 
16 'mint, do you think you could be the person that actually 

17 marks the verdict fors that says death penalty? 

	

le 	 PROSPECTIVE JUROR: I ',add be 

19 uncomfortable with it. 

	

20 	 MS. WECKERLY: Sure. I don't think that 

20 that's scrtething everione would ever take lightly. And 
22 certainly it wouldn't be an easy decision for sumbody. If 
23 you believe that that's the appropriate punishment, could 

24 you do that? 

	

25 	 PROSPECTIVE JUROR: I believe I could, 
150 
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1 disturbing. 
2 	 MS. WECKERLY: It's kind of a hard 
3 process, because ue kind of have to ask you up front are 
i you going to be Able to do it, and you kind of don't know 

5 what you're going to see. But that's sort of the only way 

6 to do it. 
7 	 FROSPECTIVE JUROR: I uld rather not. 
a 	I. 98ECKERLY: I need tceknow if you can. 

PROSPECTIVE JUROR: It Lould probably not 
10 get sick seeing them. 
11 	 MB. WECKERLY: Okay. Jqsything better than 
12 not getting sick. Can you take in the information. 
13 	 PROSPECTIVE JUROR: I tiok I could 
14 separate logically had that pertains, 114/ it would pertain 
15 to this case and the decision we have ti make. Separate 
16 Lan my emotions about it, 	1 
11 	 MS. ACKERLY: You think you'd be able to 
18 do that? 
19 	 PROSPECTIVE JUROR: I OA so. 

20 	 MS. ACKERLY: You also :mentioned -- I 
21 don't want you to tell Ire What you renen.ber, but you have 
22 some memory of this case? 
23 	 PROSPECTIVE JUROR: Yes: 
24 	 MS. WECKERLY: Would thit have been -- 
25 without saying what it was you renarber /about it -- 
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through a news account? 

	

2 	 PROSPECTIVE JUROR: Yes. 

	

3 	 MS. WECKERLY: And you are able to 

.4 separate whatever you may have heard and make your 

5 decision solely on what you hear in the courtroom? 

	

6 
	

PROSPECTIVE JUROR: Yea. 

	

7 
	

HS. WECKERLY: knowing about what you 

8 heard about in the beck of your mind. 

	

9 
	

PROSPECTIVE JUROR: No -- for the verdict, 

-10 DO. 

	

11 
	

HS. WECKERLY: You'll be able to make a 

12 verdict based on what you hear here? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

14 
	

F. NEOCERLY: Earlier this Forting you 

15 said you've had son family members who have had contact 

16 with law enforcerent. Was that right? 

	

17 
	

PROSPECTIVE JUROR: I have family mmbers 

18 that have been convict of crimes, yes. 

	

19 
	

MS. EMMY: Are those situations such 

20 that you think they uere treated fairly? 

	

21 
	

PROSPECTIVE JUROR: Yes. 

	

22 
	

HS. WECKERLY: No bad feelings about what 

23 happened'to some of those family alters? 

	

24 
	 PROSPECTIVE JUROR: No. Their treabwnt 

25 was appropriate. 
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1 	 ES. YUMMY: And they're still under 

2 sentences and in custody? 

	

3 
	

PFCSPECTIVE JUROR: One is. 

	

4 
	

MS. NECKERLY: Were they prosecuted by the 

5 DA's office? 

	

6 	 PROSPECTIVE JUROR: Actually the one, I 

7 think, is a felony and was actually in Utah. But he had 

had prior misdemeanors here. my sister-in-law lives here. 

9 We didn't have contact with her. I don't know -- she's 

10 actually deceased. 

	

11 	 I. WECKERLY: But nothing about that 

12 causes you any concern about your ability to be fair? 

	

13 	 FROSPKTIVE JUROR: No. 

	

14 	 MS. WEZKERLY: Yon wrote on your 

15 questionnaire that nobody is beyond redemption. Co you 

16 recall that? 

	

17 	 PROSPECTIVE JUROR: Yes. I would like to 

18 believe that nobody is beyond redenption. 

	

19 	 MS. WECKERLY: This is prying into your 

20 personal belief system. In this case it's irrportant. Is 

21 that like a religious belief that you have? 

	

22 	 PROSPECTIVE JUROR: I think so, yes. 

	

23 	 I. WECKERLY: Because you have that 

24 belief, is that sonething important that you would -- 

25 would that nuke you unable to iupose a death sentence? 
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1 	 PROSPECTIVE JUROR: I think it mild have 

2 bearing on it. I don't know that I woUld be -- I wildn't 

3 think I would become completely unable to do it. It's 

4 sarething I would be strongly considering. 

5 	 MS. WIE(19DRLY: Even though you have that 

6 belief, you're telling us you'd still Consider it? 

PROSPECTIVE JUROR: Ye. 
MS. WECKERLY: Thank you. Pass for cause, 

your Honor. 
THE °CURT; Thank you.: Mr. Patrick. 

HR. PATRICK: Thank yo0, your Honor.' 

more about what HS. Weckerly was talking about, the photos 
Hs. Curtis, I'd like to ask you a little 

1 

that may be Sham that my not be pretty to look at. 

'then you antic:led that you ray you have a 

tendency to eupathize with the victim. I 

Do you think seeing thqse types of 

pictures and knowing that that's something you have a 

tendency to do, do you think that would stop you from 

making a fair decision and looking at all of the evidence? 

PROSPECTIVE JUROR: No.I don't think 

so. 
MR. PATRICK: Now, one Of your family 

umbers you said was still tinier sentencing for a 

molestation charge? 
155 

1 	 PRC6PECTIVE JUROR: Yes ', sir. 

2 	 MR. PATRICK: If sceeth ling like that uere 

3 to cam up wculd that make you think one way or the other 

4 about what penalty you should be irrposillg? 

5 	 PROSPECTIVE JUROR: 140.1 That would be up 

6 to the crime. 
7 	 MR. PATRICK: Now, you iay that your 

8 sister had the drug abuse prcblau, and When she was high 

9 she would act differently then when shelwasn't high. 

PROSPECTIVE JUROR: Yes.. 

MR. PATRICK: And you 411dI attribute that 

to the drug use. 
PROSPECTIVE JUROR: Yeah, I think so. 

MR. PATRICK: Was she nicer, calmer, 

better when she wasn't high? 
P5IC6PECTIVE JUROR: Sheiwas usually um 

aggressive when she was high. 
MR. PATRICK: Then I think Ms. Weckerly 

touched upon this, about your husband's:father was an 

abusive man? 
PROSPECTIVE JUROR: Yes. i 

MR. PATRICK: You never had contact with 

I11m? 
PROSPECTIVE JUROR; No. 

MR. PATRICK: Have you Over had in depth 
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PROSPECTIVE JUROR: Probably, yes. 	 21 

MR. PATRICK: Pass for cause. 	 22 

THE COURT: MS. Weckerly, George Smith, 	23 
24 

NS. WECKERLY: Good afternoon, sir. Now 	25 
158 

; 1 conversations with your husband about what he witnessed a 

2 far as his father's abuse? 

3 	 PROSPECTIVE JUROR: Not in detail, no. I 

4 just -- actually I don't kachithat I have heard from him. 

5 liaybe just my rother-in-law rention that her husband had 

6 been abusive. 

7 
	

MR. PATRICK: Did you have detailed 

conversations with her ahout that? 

9 
	

PROSPECTIVE JUROR: Not more than when he 

to was drunk he hit her. And once he book some possessions 

11 she had and took them outside and burned them 

12 
	

RR. PATRICK: Nothing about any of the 

1 .3 conversations lculd mke you more or less likely to 

14 believe somebody or more or less likely to give a certain 

15 punishment? 

18 
	

PROSPECTIVE JUROR: No. 

17 
	

MR. PATRICK:. You work in North Las Vegas 

18 runicipal Court? 

19 
	

PROSPECTIVE JUROR: Yes. 

20 
	

MR. PATRICK: So you hear the judge talk 

2] about laws, and the judge is going to give you laws that 

22 you are supposed to follow if you are on this jury: 

23 
	

PEOSPECTIVE JUROR: Yes. 

24 
	

HR. PATRICK: And you'd be able to listen 

25 to what he says and 1011o4 whatever he says, as far as 
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what the law uruld tell you to do as a juror? 

2 
	

PROSPECTIVE JUROR: Yes. 

3 
	

MR. PATRICK: You think that even though 

4 you have same reservations on the death penalty, if that's 

5 What the law requires and that's what you thought was 

6 appropriate, you would be able to rake that choice out of 

7 those four choices if that's what ycu had to do? 

PROSPECTIVE JUROR: Yes. 

9 
	 MR. PATRICK: Do you think you would be a 

10 fair and irpartial juror on this? 

PROSPECTIVE JUROR: Unfortunately, yes. 

12 
	

MR. PATRICK: Unfortunately, yes? 

13 
	

PROSPECTIVE JUROR: Because I really don't 

14 want to do it. 
15 	 . MR. PATRICK: You don't want to be on the 

16 jury? 
17 
	

PROSPECTIVE JUROR: No. 

18 
	

11t. PATRICK: Can yeti sit in judgment of 

19 Mr. Chappell with twelve people of your like faith and be 

20 on this jury? 

21 
22 

23 

24 Badge 22. 

25 

1 are you? 

2 	 PROSPECTIVE JUROR: Pine. 

3 	 MS. WECKERLY: Good. you were coughing 

4 earlier, are you okay now? 

5 	 PROSPECTIVE JUROR: I have allergies to 

6 dirt. 

7 	 MS. TECKERLY: You re4ioned on your 

8 questionnaire that -- I think it was 4tep-daughter had 

9 scoe drug problems? 

PROSPECTIVE JUROR: Yes,. 

VS. WECKERLY: Was shelliving with you at 

the tire these problers were going 'on? 

PROSPECTIVE JUROR: No.,. Eut as a result 

of herd  rug use, we ended up raising her two children. 

MS. WECKERLY: So I assure that was sort 

I  of a long term problem, if you ended up, raising her 

PROSPECTIVE JUROR: Not- after we were 

given custody of her children. I have hot seen her 

MS, WECKERLY: But you 'and your wife had 

to take responsibility for the children'? 

PROSPECTIVE JUROR: Yes. 

MS. WOOKERLY: Do you h?ve contact with 

159 

1 	 FROSPECTIVE JUROR: No.; 

2 	 ES, WECERLY: You mentioned also a 
1 

3 grandson with problems with law enforcement. 

4 	 PROSPECTIVE JUROR: One l of the toys was in 

5 the drug scene in California. He ended up doing time in 

6 juvenile detention. He's out now, seeming doing fine. 

1 	 MS. WECKERLY: A little rare on track? 

8 	 PROSPECTIVE JUROR: AbsOlutely. 
1 

9 	 MS. WECKERLY: Do you think he was treated 

10 fairly? 

11 	 PROSPECTIVE JUROR: Yes; 

12 	 MS. WDOKERLY: How about when your step 

13 daughter-- was law enforcement ever i0olved with her? 

14 	 PROSPECTIVE JUROR: No.; She was in the 

15 court system, but for negligent. That was the basis of 

16 the charges. 

17 	 NS. WECKERLY: So they rlever had any drug 

le Charges against her even though that was: the prOblem? 

19 	 PROSPECTIVE JUROR: Not :specifically, 

20 no. 
MS. WOOKERLY: You wrote.  on your 

questionnaire that you're sancone that ciin consider the 

death penalty as a potential punistnent?.  
PROSPECTIVE JUROR: Yes. ,  

MS. WECKERLY: You still feel that way 
160 
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after sitting here during jury selection? 

2 
	

PROSPECTIVE JUROR: Yes. 

3 
	

MS. WECKERLY: And I assume, as I 

7 4 discussed with scue of the jurors, that you can listen to 

5 what is present by both sides? 

6 
	

PROSPECTIVE JUROR: Yes. 

7 
	

MS. WECEERLY: Then make a decision? 

8 
	

PROSPECTIVE JUROR: Yes. 

9 
	

MS. WECEERLY: You're not samone who will 

10 automatically vole for the death penalty? 

11 
	

PROSPECTIVE JUROR: Depends on the 

12 circarstances. 

13 
	

MS. WECKERLY: You are able to evaluate 

14 those fairly? 

15 
	

PRC6PECTIVE JUROR: Yes. 

16 
	

MS. WECKERLY: Thank you, sir. Pass for 

17 cause. 

18 
	

THE COURT: Mt. Patrick. 

19 
	

MR. PATRICK: Thank you, judge. Good 

20 afternoon, Mr. Smith. 

21 
	

PROSPECTIVE JUROR: Good afternoon. 

22 
	

MR. PATRICK: In your questionnaire you 

23 mentioned you worked in justice court? 

24 
	

PROSPECTIVE JUROR: I do. 

25 
	

MR. PATRICK: What do you do there? 
161 

PROSPECTIVEJURDR: Part-tire legal 

2 assistant in the office. 

3 
	

MR. PATRICK: Do you ever go in court and 

4 watch the proceedings? 

5 
	

PROSPECTIVE JUROR: Yes. 

6 
	

VA. PATRICK: Also I believe you are part 

of Metro volunteers? 

8 
	

PRCSPECTIVEJUROR: Yes. 

9 
	

MR, PATRICK: What do you do with that? 

10 
	

PROSPECTIVE JUROR: Well, Metro volunteers 

11 do a lot of things. It help direct traffic. River runs 

12 calling up. I'm exited about that. Just a lot of 
13 ccoutinity activities that funnel through Metro, come 

14 down to volunteer. 

15 
	 MR. PATRICK: As a volunteer for Metro, do 

16 you carry a firearm? 

17 
	

PROSPICTIVE JUROR: I'm not allow to. 

18 
	

MR. PATRICK: Do you have authorization to 

19 make arrests. 

20 
	

PROSPECTIVE JUROR: No. 

21 
	

MR. PATRICK: Do you think with all of 

22 this involvement in law enforcement, you can be fair and 

23 impartial on this jury? 

24 
	

PROSPECTIVE JUROR: I believe so, yes. 

25 
	

MR, PATRICK: And let's say that you are 
162 
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1 on this jury and for whatever reason the jury cones back 

2 with scnething besides the death penalty. Would you feel 
3 that you utuld have to explain those actions to ranters of 

4 Metro that you work with why you did that? 

5 	 PROSPECTIVE JURal: Mo1 

6 	 MR, PATRICK: Okay. 

7 	 PPOSPECTIVE JUROR: I might add that I was 
1 

8 with the Flagstaff PD to get through college. That's Why 

9 I went into that area, to do public service. 

10 	 MR. PATRICK: But none of that would rake 

11 you feel strongly one way or the otherlutether or not the 

12 death penalty is 'goosed? 

13 	 PROSPECTIVE JUROR: Abiolutely opt. 

14 	 MR. PATRICK: You believe you could still 

15 be fait? 

16 	 PRC6PEC11VE JUROR: YeS, sir. 

17 	 MR. PATRICK: listen to all the evidence? 

18 	 PROSPECTIVE JUROR: Yes.. 

19 	 MR. PATRICK: I'm sure'as a police officer 

20 there was a lot of tires where you were! sent to calls and 

21 there were two sides? 

22 
	

PROSPECTIVE JUROR: Yes.: • 

23 
	

MR. PATRICK: Both side have a story? 

24 
	

PWSPECTIVE JUROR: Yes. 

25 
	

MR. PATRICK: Neither w ipuld tell the sane 
263 

I story? 

2 	 PROSPECTIVE JUROR: True. 

3 	 MR. PATRICK: It would 6 your job to 

4 figure out who is lying and who is telling the truth, who 

5 to believe? 

6 
	

PROSPECTIVE JuR0R: Yes} 

7 
	

MR, PATRICK: Would you:be irpartial in 

8 bringing that experience to this case aisd do the sane 

9 thing here? 

10 	 PROSPECTIVE JUROR: Absliutely. 

11 	 MR. PATRICK: Now, the fact that your 

12 step-daughter and grandson have involvelent with drugs, is 

13 that -- if it was to show in this case there was drug 
14 involvarent, uould that change your opinion as to gat 

1 15 punistrent should be given out? 

16 	 MR. CWENS: I wurld object. That's asking 

17 for a prediction 
TEE COURT: Why don't yolu rephrase what 18 

you're asking about. 	 1 19 
MR. PATRICK: If drugs 4- if it's shown 20 

that drugs are a part of this case, would you give more or 21 
less weight to sonebody's testbrony regarding that because 22 
of the drug use? 23 

PROSPECTIVE JUROR: Possibly. 24 
MR. PATRICK: Which way do you think you 25 
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'4 

6 

9 

10 

11 

12 

13 

14 

15 

If 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would tend to believe -- 

2 
	

PROSPECTIVE JUROR: Depends on the 

3 circumstances. 
MR. CWENS: Same objection, your Honor, 

5 
	

THE MORT: I'll allow the answer. He got 

. 6 
.7 

halfway through the answer, anyway. 
' MR, PATRICK: .  So even though there was 

sore drug involvement, you'd still listen to both sides? 0 
PROSPECTIVE JUROR: Absolutely. 9 
MR. PATRICK: You houldn't make a 10 

determination until. you heard all the evidence? ii 

.12 
	

PROSPECTIVE JUROR: That's correct. 
VA. PATRICK: Thank you. Pass for cause, 13 

14 your Honor. 
THE COURT: Thank you, very much. 15 

Mr. Cwens or MS. 'Weckerly, MS. Meyrick, 23. 16 
MR. OWENS: How do you feel About the idea 17 

of sitting in judgment on another person in this kind of 10 
situation? 19 

PROSPECTIVE JUROR: Judgnent, 20 

unccmfortable. 21 
FR. DENS: Do you feel it's necessary 22 

from time to tire? 23 
PRCGPECIIVE JUROR: Yes. 24 
MR. %INS: Do you feel ccnfOrtable 25 
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1 personally that you could do this? 

2 	 PROSPECTIVE JUROR: Yes. 

3 	 MR. OWENS: When you were answering 

4 questions About the death penalty, you had inserted a word 

5 in one of the questions. DD you remember that? 

6 	 What are your feelings about the death 

7 penalty. You said it depends on the case. I would be 

8 preferable with the death sentence, then you put in, 

9 "not", and underlined it and added it. Do you know what 

10 that means. Do you want to take a look at that? 

11 	 . PROSPECTIVE JUROR: If I may. 

12 	 MR, OWENS: May, I your Honor? 

13 	 THE COURT: All right. Yes, 

19 	 MR. OWENS: At the bottom right there. 

15 	 PROSPECTIVE JUROR: It's uncomfortable not 

16 comfortable with the death sentence. 
17 	 MR. CMS: What do you irean by that? 

16 	 PROSPECTIVE JUROR: I don't like to pass 

19 judgment on anyone. 

20 	 MR. OWENS: Do you feel that that is 

21 something you couldn't do under any circuistance in the 

22 case? 
23 	 PROSPECTIVE JUROR: I don't like to do it. 

24 But I could do it. 

25 	 MR. CWENS: So you're saying you wouldn't 
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1 be comfortable with it, but you feel like you could come 

2 back with a death penalty if it's appropriate? 
3 	 PROSPECTIVE JUROR: If the facts were 

4 

5 
	 MR, CWENS: And you indicated that you 

6 would consider it with certain circumsances. In your 

7 explanation you said a person who killed, I would consider 
a death penalty. 

9 
	

PROSPECTIVE JUROR! Yes. 

10 
	

MR. OWENS: Is that whit you're thinking 
11 about, that's one situation? 
12 
	

PROSPECTIVE JUROR: Yes,: 

13 
	

MR. OWENS: But there qay be other 

14 situations where it's appropriate also? 

15 
	 PROSPECTIVE JUROR: Baited on the law. 

16 
	

MR. OWENS: You just hive to look and see 

17 what the law is about that, 

le 
	 PROSPECTIVE JUROR: Correct. 

19 
	

MR. OWENS: You indicated that you felt 

20 that it was appropriate to consider all the facts and 

21 circumstances before caning to a decision? 

22 
	

PROSPECTIVE JUROR: Tha t's correct. 

23 
	 MR. OWENS: What dbes that mean to you. 

24 
	

PROSPECTIVE JUROR: Baded on the evidence, 

25 understanding the situation, make a dedision based on 
1 	 167 

1 facts. 
2 	 MR. OWENS: You had had some experience 

3 with samebOdy that had Some prablems wiith violence or 

4 drugs or something? 

5 	 PROSPECTIVE JUROR! Yes.' 
MR. OWENS: Were you kird of close to that 

situation at the time? 
PROSPECTIVE JUROR: Yesl. 

1 
MR. OWES: How long was that? 
PROSPECTIVE JUROR: My Sister ran away at 

16. I'm two years older then her. I'mi23. 
MR. OWENS: So sometirelago. 
PROSPECTIVE JUROR: Yes. 
MR. OWENS: Do you harbior bad feelings 

about what happened there? 
PROSPECTIVE JUROR: AbsOlutely. 
MR. OWENS: Are those feelings such that 

it might surface and you'd take it out en one side or the 

other maybe? 
PROSPECTIVE JUDDR: I wOuld have to say, I 

don't know. 
MR. OWENS: So it mightibe possible you 

are hearing facts and circumstances that triggers 
something in you, that you think, well, :1  can't be fair to 
both sides because of the feeling that I have? 
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PROSPECTIVE JUROR: Wt. I would be able 

2 to separate it. 

	

3 
	

MR. OWENS: Okay. So you feel you could 

4 be fair? 

	

5 
	

PROSPECTIVE JUROR: Yes. 

	

6 
	

MR, OATS: Regardless of the feelings 

that you have that arose from that circumstance? 

	

8 
	

PROSPELTIVE JUROR: Yes. 

	

9 	• 	MR. (WENS: Okay. And if after hearing 

10 all of the evidence in the case if you felt the death 

11 penalty was the appropriate punishment, you feel that you 

12 .could are hack with that judmwt? 

	

13 
	

PROSPECTIVE JUROR: Base on the law, 

14 Yes. 

	

15 
	

MR. CWENS: That's something you feel -- I 

16 don't man you'd feel comfortable, do yoa feel like you 

17 could do that if appropriate? 

	

18 
	 PROSPECTIVE JUROR: Yes. 

	

19 
	

MR. CWENS: Thank you. Pass for cause. 

	

20 
	 THE COURT: 'lank you. Mr. Schieck. 

	

21 
	

MR. SCHIECK: Stank you. 	. 

	

22 
	

Ms. Meyrick, a little information that we 

23 have on occupation says manager. Rat type of business do 

24 you manage? 

	

25 
	 PRXPECTIVE JUROR: I'm a production 
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1 manager for an advertising department. 

	

2 
	

MR. SCHIECK: So you have a mardoer of 

3 people that work under you? 

	

4 
	 PROSPECTIVE JUROR: Correct. 

	

5 
	

MR. SCHIECK: I take it in that Fosition 

6 you have to make decisions on a daily basis? 

	

7 
	 PROSPECTIVE JUROR: Correct. 

	

8 
	

MR. SCHIECK: And you're looking for as 

9 much information as you can before you make a decision? 

	

10 
	

PROSPKTIVE JUROR: Have to. 

	

11 
	

MR. SCRIECK: In fact, one of your answers 

12 states it pretty well. Cecil:ring the appropriate 

13 punishment, you said you would be able to decide, hut want 

14 to know the ilzw, the when, the where, and the who. 

	

15 
	

PROSPECTIVE JUROR: Yes. 

	

16 
	

MR. SCHIECK: So you want all the 

17 information you can get before you decide what's 

18 appropriate. 

	

- 19 
	 PROSPECTIVE JUROR: That's correct. 

	

20 
	

ER. SCHLOCK: As you sit here right now 

21 you have an open mind to hearing everything and making a 

22 decision based on the facts and not emotion? 

	

23 
	

PROSPECTIVE JUROR: Correct. 

	

24 
	

MR. SCHIECK: Thank you. Pass for cause, 

25 your Honor. 
170 

	

1 	 THE COURT: 11-kmk you,! Ms. Weckerly, as 

2 to Ms. Cardillo, 

	

3 	 MS. WECKERLY: Pow are: you doing. 

	

4 	 PROSPECTIVE JUROR: Gccd. 

	

5 	 MS. WECKERLY: You wroW on your 

6 questionnaire sort of an interesting aitswer. You were 

7 asked -- the question was, what are yok feelings about 

8 the criminal justice system. And you .,/rote, I believe A 

person is innocent until proven guilty; *Lich is, of 

10 course, a precept that we all accept, iBut you know nyo 

11 from sitting here we are not at that point in this 

12 proceedings. And you are canfortable with that? 

	

13 	 PROSPECTIVE JUROR: Yes, 

	

14 	 MS. WECKERLY: Your answer on whether or 

15 not you can consider the death penalty) you wrote another 

16 sort of interesting answer to re. Ihe;question about if 

17 you believe in an eye for an eye, you wfrote that those 

18 staterents are too broad, You feel l_qe that? 

	

19 	 PROSPECTIVE JUROR: Well, I believe each 

20 case is specific. 

	

21 	 MS. WECKERLY: Not every case of first 

22 degree wander is the same? 	1 

	

23 	 PRCGPECTIVE JUROR: Right. 

	

24 	 MS. WICKERLY: So you'e not sateone who 

25 is going to automatically vote one way or another in this 
171 

1 case? 

	

2 
	 PROSPECTIVE JUROR: No.; 

3 
questionnaire you're someone who would 1.1 11st to hear all of 

MS. WECKERLY: And frakeading your 

the information, then once you've heard it, you valid be 5 
6 able to consider all four possible pudshments and make a 

7 decision? 

	

a 
	

PROSPECTIVE JUROR: Yes. 

	

9 
	

MS. WECKERLY: Is there anything about the 

14 prospect of considering the death penaly as a potential 

II punislment -- I don't want to say that makes you 

12 uncomfortable, certainly that's not an easy decision. But 

13 are you someone who can consider that aS a puniftent? 

	

14 
	 PROSPECTIVE JUROR: Yes! 

	

15 
	

MS, WECKERLY: Do you think the death 

16 penalty serves a purpase? 

	

17 
	

PROSPECTIVE JUROR: Yes.! 

	

it 
	

MS. WECKERLY: If you could be the sole 

19 legislator, would you have that as a p4ential punishment? 

	

20 
	

PROSPECTIVE JUPOR: Yes. 

	

21 	 MB. WECKERLY: You are willing as a juror 

22 to listen to both sides in this proceedings? 

	

23 	 PROSPECTIVE JUROR: Yes 

	

24 	 MS. WECKERLY: I'm sure You could 

25 calmordcate with your fell jurors and mike a decision? 
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PRC6PEC1IVE JUROR: BebauSe I third( that 

sametimes they don't enforce it enough. 
MS. WECKERLY: I think we have explained 

sort of the process. It's a little artificial asking you 

to commit now. But the judge is going to give you 

instructions at the end of the case. And those 

instructions will kind of tell you if }mu can consider the 

death penalty. 
PROSP'KTIVE JUROR: ' Its a wander case, is 

it not? 
	 1 

MS. NECKERLY: It is.' But in the State 

of Nevada there are certain factors thit have to be 

present before a jury can even consider a death sentence 

as a possible verdict. 
PROSPECTIVE JUROR: That's new tore. I'm 

- 	I 

not used to that. 	 - 
MS. WECKERLY: I don'tithink that -- I'm 

sure Trost people that come in for jury duty don't realize 

that not every case of first degree warder has that as a 

potential punishment. But this one does. 
PROSPECTIVE JUROR: Well, I come from the 

State that does. 
MS. WICKERLY: 	at state is that? 

THE CCURT: Texas. 

MS. WOCKERLY: I was going to guess that. 
175 

1 Will you be able to follow the judge's instructions and 

2 hold the State to its burden? 

3 	 PROSPaTIVE JUROR: Hari to say. 

4 	 MS. ECKERLY: Like I talked to this other 

5 lady. I know it's hard to say what you're feelings are 

6 now, but we sort of need you to =nit pp front that 

you'll follOw the law. 
8 
	

PROSPECTIVE JUROR: I'll try to. 

9 
	

MS. WDZKERLY: Can you 6nvince us more 

10 than that that youwill follow the law?! 

11 
	

PPCSPECTIVE JUROR: Well, I'm just giving 

12 You flY oPinion. 
13 	 MS. %EMMY: Sure. 	1 

14 	 PROSPECTIVE JUROR: I can say that I can 

15 try to. 
16 	 KS. WECKERLY: I.wean, it's sort of an 

17 unfair question at this point, because I think people have 

18 a general sense of if they're for or against the death 

19 penalty. But in this setting, you know'yery little about 

20 the facts of the case and you -- 
21 	 PRC6PECTIVE JUROR: I do know that there 
22 has been a conviction already. 

	1 

23 	 NS. WECKERLY: That's right. And you will 

24 assume that. And that is the case. Bub in terms of 

25 punishment, there are four punishments available for first 
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PROSPECTIVE JUROR: Yes, 	 1 

2 
	

NS. WECEERLY: Thank you. Pass for 
	

2 

3 cause. 	 3 

; 4 
	

THE COUR?: %Ink you. Mr. Patrick. 	 4 

5 
	

MR. PATRICK; Cod afternoon. 	 5 

6 
	

PROSPECTIVE JUROR: Hi. 	 6 

• 

	

MR. PATRICK: Cn the innocent until proven 	7. 

guilty, Ns. Weckerly said we're not at that point. You 
	

8 

9 can apply the same principles here that we're basically 
	

9 

10 starting with a clean slate and listen to all the 
	 10 

11 evidence and make your decision? 
	

11 

12 
	

PROSPECTIVE JUROR: Yes. 	 12 

. 13 
	

W. PATRICK: And that you'd have an open 
	

13 

14 rind, listen to everything before you decide on 
	

14 

15 punishment? 
	

15 

16 
	

PROSPECTIVE JUROR: Yes. 	 16 

17 
	

MR. PATRICK: And if you were sitting 
	

17 

18 where Mk. Chappell was would you like twelve people that 
	

18 

19 thought like you on the jury? 
	

19 

20 
	

PROSPECTNE JURAl: Yes, 	 20 

21 
	

MR. PATRICK: Pass for cause, your 
	

21 

22 Honor. 	 22 

23 
	

THE CUT: Thank you, very moth. 	 23 

24 
	

MS. Wtokerly as to Mt. Ramirez. 	 24 

25 
	

MS. MOLY: Mr. Ramirez, on your 
	

25 
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1 questionnaire you wrote that one of your daughters is a 

2 dccbor and one is a mortgage banker? 

	

3 
	

PROSPECTIVE JUROR: Yes, 

	

4 
	 MS. WECKERLY: Eo they live here locally? 

	

5 
	

PROSPECTIVE JUROR: No. The noTtgage 

6 broker does. 

	

7 
	

MS. NECNERLY: Where does your other 

8 daughter live? 
PROSPECTIVE JUROR: Chicago. She works 

10 for Resident Medical. 

	

11 
	

MS. NECNERLY: She's just contaeting her 

12 residency? 

	

13 
	

PROSPECTIVE JUROR: This is her fifth 

14 year. She'll be done in May. 

	

15 
	

MS. %EMILY: Okay. You wrote on your 

16 questionnaire that you're someone who can consider the 

17 death Fenalty as a potential punishment? 

	

18 
	

PROSPECTIVE JUKR: Yes. 

	

19 
	

MS. NECKERLY: I'm sure you've listen all 

20 morning and Fort of the afternoon. It's not sarething 

21 that you would automatically vote for without hearing all 

22 the information in this case, is it? 

	

23 
	

PROSPECTIVE JUROR; It's hard to say for 

24 we. 

	

25 
	

MS. WECKERLY: Why is that? 
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degree murder. 

3 new tore. 

e  

5 

6 
7 

PROSPECTIVE JUROR: Like I said, that's 

MS. WECKERLY: Are you telling us that you 

wouldn't be able to follow the judge's instructions? 

PROSPECTIVE JUROR: I could try. 

MS. hECKERLY: You'll be able to 

PROSPECTIVE JUROR: I can try, ma'am. 

That's all I can say. 
MS. EMILY: Are you scmecne that can 

listen to all the information presented? 

PROSPECTIVE JUROR: I will try to do that, 

Yes. 
MS. WECKERLY: You'll listen to the 

information presented fram both sides? 

PROSPECTIVE JUROR: Yes, ma'am. 

MS. EMMY: Then I assume after that 

you'll make what you believe to be a fair decision? 
PROSPECTIVE JUROR: Yes, I can do that. 

MS. WOCKERLY: And applying the law that 

the judge gives you? 

PROSPECTIVE JUROR: Yes. 

MS. WECKERLY: Thank you. Pass for 

8 deliberate? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
20 

21 

22 

23 

24 

25 cause. 
1 17 

2 

3 
4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 

20 

21 

22 

23 

24 

25 
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1 drugs and domestic violence. 

violence? 

PROSPECTIVE JURDIR: Yes. 
MR. PATRICK: Have you known anyoody that 

had a drug problem or darestic violence problems? 

PROSPECTIVE JUROR: I have horn, 1,,,bere I 

used to work at, I used to have a lot of people ovorting 

to me, And it seems to ue it becaue very ivevalent as I 

progressed up the chain of cumnard. 
MR. PATRICK: Both drugs and domestic 

PRC6PECTIVE JUROR: Yeah. Sale of the 

eTployees would have kids mixed up with drugs and violence 

and anger. 
. MR. PATRICK: Did you ever talk to the 

employees about the problems they were having? 

PROSPECTIVE JUROR: Ye.. 

MR, PATRICK: And would you -- if you 
I  

learned that mloabody was on drugs or had a history or 

domestic violence, would that make you tend to believe 

them more or les" 
PFOSPECTIVE JUROR: They -- it probably 

colored my thinking on them. 

MR. PATRICK: Colored how?1  
I 

PROSPECTIVE JUROR: Negative. 

PATRICK: You also 'mentioned in your 
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IHE CCURT: Thank you. Ht. Patrick. 

2 
	

MR. PATRICK: Good afternoon, 

3 Mr. Ramirez. 

4 
	

POPECTIVE JUROR: Hello. 

5 
	

MR. PATRICK: Do you have any prior 

6 military service? 

7 
	

PPCGPECTIVE JUROR: Yes. 

MR. PATRICK: that branch? 

9 
	

PROSPECTIVE JURDR: Air force. 

10 
	

WA. PATRICK: Tell me about at you 

11 did. 
12 
	

PROSPECTIVE JUROR: I was assigned to a 

13 search and rescue squad. 

14 
	

MR. PATRICK: Would that be considered 

15 something along the lines of special forces? 

16 
	

PROSPECTIVE JUROR: Yes. 

17 
	

PR. PATRICK: You've hada lot of extra 

18 training? 

19 
	

PROSPECTIVE JUROR: Yes, sir. 

20 
	

MR. PATRICK: that rank did you hold? 

21 
	

PROSPDCTIVE JURCR: Staff sergeant. 

22 
	

MR. PATRICK: How long were you in? 

23 
	

PROSPECTIVE JUROR: Six years. 

24 
	

MR. PATRICK: That's impressive. In your 

25 questionnaire you said you were both strongly cpposed to 
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questionnaire the system is too soft. 

2 
	

FROSPECTIVE JUROR: Yew. 
3 
	

MR. PATRICK: And that punishment should 

4 be tougher down the line. 

PROSPECTIVE JUROR: Correct. 

6 
	

MR. PATRICK: Could you:expand on that? 

7 
	

PROSPECTIVE JUROR: Th4 little girl 

8 that's dead in Florida, that man that killed her. She 

9 would be alive today. Talking about that JOhn Van cue 

10 case. 
MR. PATRICK: Was he tried for that? 

12 
	

PROSPECTIVE JUROR: Yes., 

13 
	

MR. PATRICK: Co you kniipw what punishment 

14 he received? 
15 
	

PROSPECTIVE JUROR: The"death penalty. 

16 
	

MR. PATRICK: Did you think that that was 

le 

appropriate? 	
PROSPECTIVE JURCR: Yes) sir, 

11 

MR. PATRICK: If you were sitting on that 19 

jury you would have voted for that? 20 
PROSPECTIVE JUROR; Yes sir. 21 
MR. PATRICK: So you sa},  that you believe 22 

in the statement an eye for an eye. Stongly believe in 23 

that staternt? 24 
PROSPECTIVE JUROR: Yes; I do. 25 
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PROSPECTIVE JURORS: Rhigious and 

MR. CWENS: Are you a religious person? 
PROSPECTIVE JUROR: Yel, - 

I 
MR. CWENS: You consider yourself a moral 

1 guilty of first degree nurder. Right?: 

2 	 PROSPECTIVE JUROR: Yes, 

3 	 MR, CWENS: And I think ycu said in here 

4 that thou shalt not kill is the law, man or jury. That's 
5 kind of what you said a minute ago. - 
6 
	

PROSPECTIVE JUROR: Ri4ht. 
7 
	

MR. (WENS: Is that band on religious 

8 beliefs? 
9 

10 morals. 
11 

12 

13 

14 person? 
15 
	

PROSPECTIVE JUROR: Yes. 
1 

MR. CWENS: So you're 
J.
n inciividual that 16 

tries to live according to year religious principles and 17 

morals on a daily basis? 18 

PRC6PECTIVE JUROR: Yes. But I also 19 

believe if you do the crime you should do the time. But 20 

I'm one of those strong opinionated peison. I believe in 21 

doing what is right, no natter what. 22 

MR. MRS: You do the Crime, ycu do the 23 

time, that's not a death penalty thing?; 24 

PROSPECTIVE JUROR: Right. 25 
183 
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1 	 FR. PATRICK: Your wife works for an 

- 2 attorney? 

3 
	

PROSPECTIVE JURaR: Yes. 

4 
	

FR. PATRICK: Don't mention the attorneys 
5 nane, Do you knodwhat kind of law the attorney 
6 practices? 
7 
	

PROSPECTIVE JUROR: The lady is a redical 

malpractice lawyer. And she is an insurance lawyer. 
9 
	

MR. PATRICK: So nothing to do with 

10 crininal law? 
11 
	

PROSPECTIVE JUROR: No. 

12 
	

MR: PATRICK: Now, again, they were 

13 talking about -- Ms. Weckerly was talking about four 

14 punishments, you said that was new to you? 

15 
	 1t6PECTIVE JUROR: Yes. 

16 
	 MR. PATRICK: What did you mean by that? 

17 
	 PRC6PECTIVE JUROR: Well, in Texas if 

18 convicted of nurder, they Worm the death penalty. 
19 
	

MR. PATRICK: You don't have four choice, 

20 you have one choice? 
21 
	

PROSPECTIVE JUROR: Correct. 
22 
	

MR. PATRICK: Do you agree with that? 

23 
	 PROSPECTIVE JUROR: Yes, I do. 

24 
	

MR. PATRICK: If you were sitting where 

25 Mr. Chappell was, would you want twelve people like you 
181 

19 
20 

21 

22 

23 
24 

25 

9 
	

PROSPECTIVE JUROR: I work graveyard. I'm 

io good staying up. I work two jobs. 

11 	. 	MR. CWENS: There's people that are sort 

12 of conscientious cbjectors of the death penalty. They 

13 don't think it's appropriate under any circumstances. 

14 Seems franwhat you're writing that you're one of those 

15 kinds of people. That you're %posed to the death 
16 penalty. 
17 
	 PROSPECTIVE JUROR: I don't believe anycody 

10 has the right to take saretcdy's life, period. And just 

19 because you take a life doesn't nean you take theirs. I 

20 don't believe that, but under certain circumstances, if I 

21 have to vote for that, I have to see without a reasonable 
22 doubt. nut if I have a reasonable dcubt, I cculd not vote 

23 for a death penalty. 
24 
	 FR. CWENS: Now, you know in this case the 

25 Defendant has omitted a murder. And he has been found 
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1 
	

MR. OWENS: When you sa
iy 

that thou shalt 
2 not kill, man or jury. You're saying jiffies should not be 
3 able to impose the death penalty? 

00SPECT1VE JUROR: Onceagain, I don't 
like the idea of passing judgment. We all shouldn't pass 

6 judgment. But on a certain circumstances, i can pass if 
7 have bp. 

MR. CWENS: Well, you pit a couple of 
9 exclamation points at the end to emphastze that? 

10 
	

PROSEITIVE JUROR: Right. 
MR. CWENS: You said yai can't be 

12 judputtal, tut the kind of judgment yoU're talking about 
13 wculd not include the death penalty? 1 

14 	 PROSPECTIVE JUROR: Youlsaid -- 

1 

15 	 NR. WENS: You said if.you had to you 
1 

16 could render a judgment, but it wouldn't include the death 

17 penalty? 
PRIMITIVE JUROR: Under the law, I 18 

MR. OHMS: Other then the death penalty? 
PROSPECTIVE JUROR: I can go for all of 

them, except the death penalty. But, like what I'm saying 
is if that's ;tat the law says I have the choice of the 
death penalty, I can. That's what I'm saying. 

KR. VANS: Well, the law doesn't say you 
184 

could. 

1 sitting Where you're at? 
2 
	

PROSPECTIVE JU 	I dcubt it. 
3 
	

MR. PATRICK: We challenge for cause. 

4 
	 THE CUT: Mr. Cans, as to Mt. Theus. 

5 
	

MR. CWENS: Now are you? 
6 
	

PROSPECTIVE JUROR: Tired. 

7 
	

MR. CMS: Sal% like you are kind of 

8 tired. 
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2 
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4 
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; I have to give the death penalty. It's just a choice. If 

2 you have a choice, what you are saying is you can't 

3 consider the death penalty. 

4 	 PROSPECTIVE JUROR: I didn't say I 

5 couldn't consider it. I said I ueuldn't like to. I don't 

6 think we should. But I could. 

7 	 t41. (YENS: On the section here where 

8 you're asked about attitudes regarding the death penalty, 

9 you didn't have to circle than, some did. But you circled 

10 three of them. 

Ii PRDSPECINE JUROR: All except the death 

12 11.. 

13 	 MR. CWENS: You left the death penalty 

14 )L, 

15 	 PROSPECTIVE JUROR: Yes. 

16 	 MR. CWENS: And then dcun below that you 

17 said B and C is okay, but thai shalt not kill. B and C 

18 waibd not include the death penalty, correct? 

19 	 PROSPECTIVE JUROR: All of it is strong 

20 and harSh. [think 40 years, IGO hundred years. That's 

21 all tough. 

22 
	

MR. CCM: B and C would be okay, but not 

23 the death penalty? 

24 
	

PROSPECTIVE JUROR: Correct. 

25 
	

MR. CREWS: And then where it talked about 
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1 strong nmal and religious views about the death penalty, 

2 and you said, is it right to say anytOdy should bake life 

3 flan another person. What did you mean by that? 

4 	 PROSPECTIVE JUROR: The same thing I have 

5 been saying. That another human being doesn't have the 

6 right to take scontody else's life. 

MR. 	14S P1 you feel that that would 

8 include the jurors carting back With a jurko_nt of death. 

9 	 PROSPECTIVE JUROR: Yes. 

10 	 MR. OWENS: They shouldn't be allowed to 

11 do that? 

12 
	

PROSPECTIVE JUROR: They shouldn't be. 

13 
	

MR. OWES: If you heard all of the 

14 evidence in this case and you felt that death was the 

15 appropriate verdict, would you be able to come back with 

16 that judgment? 

17 
	

PROSPECTIVE JUROR: I uculdbe, yes. 

18 
	

MR. OWENS: So even though religiously you 

19 feel like the death penalty Shouldn't be allowed, you feel 

20 that that's something you could still do? 

21 
	

PROSPECTIVE JUROR: Correct. 

22 
	 mR. 06E1S: You said that you had a nunber 

23 of individuals close to you that had been involved in the 

24 criminal justice system. 

25 
	

PROSPECTIVE JUROR: Yes. 
186 

YR. CWENS: I think --did you say there 

were four, a brother, a nephew, a husband, and a son? 

PWSPECTIVE JUROR: Correct. If I keep 

thinking, there might be more than that. In-laws, that 

counts to, right, orusins, nephews. , 
MR. OWENS; Have you teen close to these 

PFOSPECTIVE JUROR: Definitely. 

MR. CWENS: Now, same of these instances 

occurred out of state, or are they alllhere in this area? 

PfOSPECTIVE JUROR: MoSt of them is right 

here. A majority I would say is right here. 
MR. CPUS: Did some of these go to trail? 

PROSPECTIVE JUROR: All of then-- no, ay 

son hasn't been to trial yet. He's waf iting for a trial. 

MR. MENS: In this jurisdiction, 

awaiting trial? 
PROSPECTIVE JUROR: CO4rect. 

MR. OWENS: How old is 11+C1r son? 

PROSPECTIVE JUROR: 22.; 

MR. OWENS: When'is that trial date coming 

up? 

PROSPECTIVE JUROR: I have no idea. 

MR. OWENS: What's the Charge there? 

PROSPECTIVE JUROR: Assault, &gestic 
187 

I assault. 

2 
	

MR. OWENS: Domestic as'sault. Is he 

3 currently in custody? 

4 
	

PROSPECTIVE JURaR: He's in prison. 

5 
	

MR. 'YENS: He must have had a trial. 

6 Unless he's in for scaething else. 	: 

7 
	

PROSPELTIVE JUROR: He Was on parole, 

yeah. 
9 
	

MR. CMS: They revoked him? 

PROSPECTIVE JUROR: Yeah. 
MR. CMS: How often dO you see him? 

PMPECTIVE JUROR: I just saw him 
.1 

recently. I try every week. It's a recent case. When he 

was a juvenile he had been in trouble off and on. I am 

the one that asked the judge to lock hit up and put him 

away. 

MR. OWDIS: That didn't,work for him back 

then? 

PROSPECTIVE JUROR: %bey didn't have a 

work farm. But just in and out of what's that Spring 

Mountain thing. 
MR. WENS: Youth camp. And your husband, 

what was the situation with him? 
PROSPECTIVE JUROR: In 4nd out of jail 

mare than half of his life -- burglary, Tottery. 
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people? 
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1 	 PROSPECTIVE JUROR: Yers ago. 

2 	 141. CWENS: How is he doing now. 

3 	 PROSPECTIVE JUROR: Staying out of jail. 

4 	 MR. CWENS: You said there was SORE other 

5 ones in your family. Any that are currently pending 

6 trial, other than neybe your son? 	1 

7 	 PROSPECTIVE JUROR: That's the only one 

pending trial. 

9 	. 	MR. OWENS: As far as you know. 

10 	 PROSPECTIVE JUROR: Well, when he was in 

11 the county jail he said he had an assa at case. He said 

12 it was self defense, that's why they gave him more the 

13 here. He's got to go back on that and!get yore tire. He 

14 wanted me to check on that. He's not Sure how it's 

15 going. 
16 	 MR, OWENS: That was an incident that 

17 happen in the jail? 
18 	 PFOSPECTIVE JUROR: Yes' , in the jail. 

15 	 MR. QNS: And sore oil  these had a trial, 

20 pleas of guilt or something. Did you appear in court with 

21 ham at any tire? 

22 	 PROSPECTIVE JUROR: Yes. 

23 	 MR. WENS: Do you go tio court? Did you 

24 ever testify? 	 1 

25 	 PROSPECTIVE JUROR: No." I haven't 
191 

testified for any of then. I was perstally a victim one 

time and I went to court to testify. Then I was subpcena 

again because they did sarething else and I testified. 

MR. WENS: The only tine you've testified 

was in your own case? 

PROSPECTIVE JUROR: Right. 
MR. CWENS: How long ag lo was that one? 
PROSPI"TIVE JUROR: That was in like 

the -- probably in late 80s, 90s. 	: 
MR. OWENS: The other tines you hould go 

to court for family, relatives, sort ofIlike moral 

support? 
PROSPECTIVE JUROR: Definitely. 

PR. CWENS: And the proiecutions against 

these people would have teen in these dolts in this 

building or the other building down thelstreet before we 

PROSPECTIVE JUROR: Right. 
MR. (WENS: The prosecutOr on that case 

utuld have been prosecutors from our office, the DA's 

office? 
PROSPECTIVE JUROR: Right. 
MR. URNS: It wasn't anything that 

MS. Weckerly or I were involved in? 	' 
PROSPECTIVE JUROR: I dOn't think so. 
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MR. OWENS: Is he in our out. 

	

2 
	

PROSPECTIVE JUROR: He's out now, 

	

3 
	

MR. OWENS: %hen was the last tine he had 
T 4 difficulty with the law? 

	

5 
	

PROSPECTIVE JUROR: With him? 

	

6 
	 OWENS: yeah. 

PROSPECTIVE JUROR: Since he got out he's 

been pretty good. He hasn't tent back. 

	

9 
	

MR. OWENS: Since he got out of prison. 

	

10 
	

PROSPECTIVE JUROR: Right, in '98. 

	

11 
	

MR. OWENS: That's pretty good. That's 

12 awhile ago. What sort of charges were those back then? 

	

13 
	

PROSPECTIVE JUROR: Eurglary, rObbery. 

	

14 
	

MR. WENS: Anything violent, assault on 

15 anybody? 

	

16 
	

PROSPECTIVE JUROR: No. I think they just 

17 passed that law at the tine that had to di with senior 

18 citizens, so he got a lot of time for that. 

	

19 
	

MR. OWEIC: Then you said there was a 

20 nephew. 

	

21 
	

PROSPECTIVE JUROR: My neOhew is still in 

22 prison. 

	

23 
	

MR. MEWS: Was that here in Clark County? 

	

24 
	

PROSPECTIVE JUROR: Yes. 

	

25 
	

MR. MINS: What kind of change was that? 
109 

	

1 	 PROSPECTIVE JUROR: That one has kind of 

2 messed up. I think he KIS accused of robbery, I believe. 

1 I don't had all the charges, but it was robbery. He was 

4 by himself and fivePexicans, he got accuseclof 

5 everything. So he was beaten up real bad. It was a bad 

6 case, a biased case. 

	

7 
	

MR. OWENS: Well on question 32, when you 

were asked if you felt like the person was treated fairly 

9 you said yes on sore renters, not fair on saw. 

	

10 
	

PROSPECTIVE JUROR: That's one of them. I 

11 have teen talking about his case. It has at an early age. 

12 He got a lot of time. 

	

13 
	

MR. OWENS: Then you mentioned a 

14 brother. 

	

15 
	

PROSPECTIVE JUROR: Yes, my brother. 

	

16 
	

MR. CWENS: Was that here in tam also? 

	

17 	 PROSPECTIVE JUROR: Yes. 

	

18 	 PA. OMENS: He actually went to prison, 

19 but it was sarething he didn't di. But because WE was 

20 affiliate at the tine with gang renters, so that's what 

21 happen to him. Put back in that situation he went to 

22 prison for my ex-boyfriend and my sister confessed daing 

23 it at the time -- sister boyfriend dOing that crime that 

24 he spent the tire for in jail. 

	

25 	 MR. (WENS: How long ago was that? 
190 
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o I 	 MR. CWENS: And you feel after hearing all 
2 the facts and circumstances in the case if you thought 

3 that the death was the right punishrent that that's 
7  4 screthillg you could do? 

	

5 	 PROSPKTIVE JUROR: Yeah. I kncw I could. 
6 I can. 

	

1 	 MR. WENS: That's all I have, your 
8 Honor. 

	

9 	 THE COURT: Pass for cause? 

	

ID 	 MR. (.ES: Yes. 

	

11 	 THE OCURT: Thank you, Mr. Schieck. 

	

12 	 MR. SCHIECK: Thank you, your Honor. 

	

13 	 MS. Thetis, just a couple of questions, 
14 just to he sure. I mean in the questionnaire you said you 

15 wotad consider the death penalty under certain 
16 circumstances. 

	

17 	 PROSPECTIVE JUROR: Right. 

	

is 	 MR, SCHIECK: And that's after you had 
19 tire to read everything that was in here and understood 

20 what the questions are about. You want to hear all of the 
21 evidence in the case? 

	

22 	 PROSPECTIVE JURCR: Yes. I want to, 
23 yes. 

	

24 	 MR. SCHIECK: You would follow the law and 	24 yes. 

	

25 	the instructions? 	 25 
193 

	

1 	 PROSPECTIVE JUROR: [finitely. 

	

2 	 MR. SCHLOCK: Thank you. We pass for 

3 cause, your Honor. 

	

4 	 THE COURT: Thank you, Vs. Noahr, 

	

5 	 MS. WECKERLY: Ma'am, you wrote on your 
6 questionnaire that there was experiences in your childhood 
7 with your mother and substance abuse with alcohol. 

	

8 	 PROSPECTIVE JUROR: Hy Mother, yeah. 

	

9 	 MS. WECKERLY: Was she the one who was 
10 abusing alcohol, or she was the victim of abuse? 

	

• 11 
	

PROSPECTIVE JUROR: Both my parents 
12 were. 

	

13 
	

PS. WECKERLY: And was this something that 
14 you were present for as a Child, you'd see scEe of this? 

	

15 
	

PROSPECTIVE JUROR: I was eight years old. 
16 My //Other divorced my father at that point. 

	

11 
	

MS. WECIERLY: Did you go with your indn? 

	

18 
	

FRCSPECTIVE JUROR: Yes. 

	

19 
	

MS. WECKERLY: This is kind of a hard 

20 question, do you remember it. You said you were eight 
21 years old or younger. CO you [member seeing that? 

	

22 
	

PROSPECTIVE JUROR: Yes. I had two 
23 younger dibling that I took care of. 

	

24 
	

PS. WECKERLY: You were the protector? 

	

25 
	

PROSPECTIVE JUROR: Correct. 

MS. WECKERLY: You indi:cated on your 

1 	 WECKERLY: Because' you grew up in that 
2 setting or had that experience at kind of a young age or 

3 very young age, do you think you can still be fair and 
4 irpartial in a case like this? 
5 	 PROSPECTIVE JUROR: Yes', 

6 	 MS. WECKERLY: I read in your 

7 questionnaire that I think your son and your ex-husband or 
1 

8 both in law enforcement? 
9 	 PROSPECTIVE JUROR: Cotrect. 

10 	 MS. WECKERLY: Both in:North L3S Vegas, 
II 	 PROSPECTIVE JUROR: Coriect. 
12 	 MS. 19EC1cERLY: Your soi is the 
13 correction's officer. 1 
14 	 PROSPECTIVE JUROR: Yes '. 
15 	 MS, WECKERLY: And the,ex-husband, is he a 
16 correction's officer? 
17 	 PROSPECTIVE JUROR: No! He's captain over 
18 the correction's officers right now. Temporary, 
19 	 MS, WECKERLY: Okay. But the fact that 
20 you have these two -- your ex-husband, !obviously, your son 
21 working in a law enforcement capacity, you can still be 
22 fair to both sides? 
23 	 PROSPECTIVE JUROR: I believe I can, 
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goestionnaire that you mould consider the death penalty as 

2 a potential punishrent? 
3 
	

PROSPECTIVE JUROR: Corrkt. 
MS. WECKERLY:. You also said you are 

5 saneone that's pretty cpen-minded? 	, 
6 
	

PROSPECTIVE JUROR: Correct. 
MS, WECKERLY: As ievel cascussed with 

8 several of the other prospective jurors you don't have 

9 any problem with listening to both side and formulating 
10 your opinion? 
11 
	

PROSPECTIVE JUROR: I have no problem. 

12 
	

MS. WECKERLY: Someone ho wants to hear 

13 all the evidence? . 
it 
	

PROSPECTIVE JUROR: WA definitely. 
15 
	

M5. WECKERLY: Thank 	Pass for 
16 cause. 
11 
	

TRE CURT: Mt. Patrick! 
16 
	

MR. PATRICK: Ms. Noahr; is that correct? 
19 
	

PROSPECTIVE JUROR: Yes.' 
20 
	

MR. PATRICK: Now the abuse that your 
21 father did on your mother, you were oldiermogh to moiler 
22 that? 
23 
	

PROSPECTIVE JUROR: Yes.: 
24 
	

MR. PATRICK: Do you think that that was 
25 any reasonwhy your mother abused alcohol? 
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1:1 	 FIC6PECTIVE JUROR: They both were 
2 alcoholics. They both drank together% 

	

3 	 MR. PATRICK: Do you think that that whole 
7 4 history in any way would color the way you look at any of 

	

1 
	

PROSPECTIVE JUROR: I don't believe it 
2 mould. 

	

3 
	

MR. PA1RICK: You could still keep and 
4 open-mind? 

PROSPECTIVE JUROR: Yes. 

	

6 	 MR. PATRICK: You'd look at all of the 
evidence an] listen to everybody andmake up your rind? 

EROSPECTIVE JUROR: Most definitely. 

	

9 
	

MR. PATRICK: The fact that your son and 
10 ex-husband are both in law enforceaent -- and I know the 
11 judge asked this -- would you tend to give more weight to 
12 their testimony to a law enforcement officer, then to 
33 sarebody else? 

	

14 
	

PROSPECTIVE JUROR: No. They're just like 
15 us, 

	

16 
	

MR. PATRICK; You can still be fair and 

17 take their testiaony for whatever it's worth, and give it 

18 as much weight you thought necessary. It has nothing to 

19 do with the fact they're police officers? 

	

20 
	

PROSPECTIVE JUROR: Correct. 

	

21 
	

MR. PATRICK: So basically you keep an 
22 open mind. That's the best we can hope for, right? 

	

23 
	

PROSPECTIVE JUROR: Yes. 

	

24 
	

mR. PATRICK: Thank you. Pass for cause, 

25 your Honor. 
198 

THE COURT: Rank you, HS. Wackerly, as 
to MS. Martino, 

MS. WECKERLY: 	You also mentimed 
on your questionnaire that you grew up:with sone abuse? 

PROSPECTIVE JUROR: Yes'... 
MS. WECKERLY: I think the way you put it 

your dad teat your brother, your sister, and yourioN but 
not you? 

PROSPECTIVE JUROR: Right, 
MS. WECKERLY: How did iiou escape that? 
PROSPECTIVE JUROR: I Was a coward. I ran 

to the corner, I didn't talk back, they did. 
MS. WECKERLY: How oldlwere you when this 

happened? 
PROSPECTIVE JUROR: When it started, what 

I retorter, maybe five or six, 	1 

MS. WECKERLY: So you tenamber it? 
PPC6FECTIVE JUROR: I tenenber most of it. 
MS. WECERLY: So framlwhat you are 

describing, I assume at that age, it was sort of a fearful 
place being in the hare? 

PRDSPECT1VE JUROR: Yes. 
MS. WDOKERLY: To say the least. 
PROSPECTIVE JUROR: Yes. 
MS.'WECKERLY: The fact that you have had 
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that experience and grew ip in that setting, de you think 
that you can put that out of your tidnodand make your 
decision in this case on the infonnatioin you hear in this 
courtroom? 	 1 

PROSPECTIVE JUROR: I think that as an 
adult I can forget. But there's still:that child in your 
brain that rEmerbers that. 

MS. WECKERLY: Sure. And I don't think 
that we can realistically expect anyone: to forget, or --
that's not part of who I am anywore. Because that's such 
a significant event. But what we need;fran you now is a 
oannitaent that you can make a decision in this courtreol 
and be fair to both sides. 1 

PROSPECTIVE JUROR: I wrIeuld like to think 

MS. WECKERLY: Okay. And you're someone, 
I assume, who can follow the law in the judge's 
instructions? 

PROSPECTIVE JUROR: Yea 
MS. WECKERLY: And you I.an canninicate and 

give your opinion to your follow jurors? 
PROSPECTIVE JUROR: Yes'. 
MS. WECKERLY: Are you Someone who can -- 

24 wants to hear all the information beforeyou make a 
25 decision? 
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5 the testimony you heard? 
PROSPECTIVE JUROR: No. I don't believe 

7 so. 
MR. PATRICK: You'll remain openiminied, 
PROSPECTIVE JUROR: Yes. 
Ilk. PATRICK: Even if some of the 

II testiacny you heard made you think back to when you were 8 
years cad/ 

PROSPECTIVE JUROR: It's not a problem. 
MR. PATRICK: And you said you had two 

Is younger siblings at this tire? 
16 
	

PROSPECTIVE JUROR: Correct. 
MR. PATRICK: And you were their care 

N giver? 
MOSPECTIVE JUROR: Right. 
MR. PATRICK: If there was something like 

that, would that color your impressions of this case? 

22 
	

PROSPECTIVE JUROR: What do youtrean? 
MR. PATRICK: You were an older sibling 

that had to take care of two younger siblings, basically 
your situation, mould that change your feelings? 
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1 

 

PROSPECTIVE JUROR: Yes. 

	

2 
	

NS. WECKERLY: As we've talked about with 
3 sane of the other prospective jurors, you're not scueone 

I 4  who has rude up their mine as it going to sit here now and 
5 says I'm automatically giving this punishrent rather then 
6 another one? 

PROSPECTIVE JUROR: No. But I lean toward 
the death penalty. 

	

9 
	

MS. MERU: There is no -- there is no 
10 issue with that, so long as you can tell us that you can 
11 consider, or be open to hearing information then consider 

12 all passible punishwnts. 

	

13 
	

PROSPECTIVE JUROR: I could. 

	

14 
	

MR. PATRICK: And you can consider what 
15 infonnation is presented to you and take heed of what you 
16 think is inportant and disregard what you think doesn't 
17 have a whole lot of bearing? 

	

18 
	

PROSPECTIVE JUROR: Yes. 

	

19 
	

W. PATRICK: Then make a decision, 

	

20 
	

PROSPECTIVE JUROR: Yes. 

	

21 
	

MS. IEMERLY: And I assure from year 
22 contents if you think the death penalty is appropriate in 

23 this case, you wouldn't have any trouble voting for that? 

	

21 
	

PROSPECTIVE JUROR: Not at all. 

	

25 
	

1. WECKERLY: And likewise if you hear 
201 

sanething that rakes you think that this should not be an 
2 appropriate sentence, you can pick another sentence from 
3 the refraining? 

	

4 	 PROSPECTIVE JUROR: See, I can't imagine 

5 any justification forpurdering scuecne -- intentionally 
6 nurdering screone. 

	

7 	 MS. WECKERLY: I man, as we have 
8 discussed with sore of the other jurors, not all cases of 
9 first degree'surder are even eligible for the cle.,ith 

10 penalty. There are certain legal retpirerents that have 
11 to be ret before a jury can considers it as a potential 
12 punistment. Those requirenents will be explained to you 
13 by Judge Herndon. He will give you the law on that, I 
14 assure you'll be able to follow that? 

	

15 	 PROSPECTIVE JUROR: Yes. 

	

16 	 MS. hECKERLY: Then once, assming that 
17 those reguireuents are met, and I assure you'll hold us to 
18 our burden -- because that's what's required by law -- you 
19 will be able to follow that rule? 

	

20 	 PROSPECTIVE JUROR: Yes. 

	

21 	 MS. WECKERLY: Then you just, with your 
22 fell jurors, gake a determination what you think is 
27 appropriate. At that point you'll be able to de that? 

	

24 	 PRIPECTIVE JUROR: Yes. 

	

25 	 VB. WECKERLY: Thank you. Pass for 
202 

1 cause. 

	

2 	 THE COURT: Mr. Patrick. 

	

3 
	 MR. PATRICK: Good afternoon, Ms. Martino. 

	

4 
	

PROSPECTIVE JUROR: Hi. : 

	

5 
	

MR. PATRICK: Talking 4out your father 
and darestic violence, would that cover your opinion as to 
what would go on in this case if scrrebddy had a history of 

ethics 	violence? 

	

9 
	

PROSPECTIVE JUROR: It tight. 

	

10 
	

MR. PATRICK: Do you feel strongly about 
ii that? 

	

12 
	

PROSPECTIVE JUROR: Yes. 

	

13 
	

MR. PATRICK: Now, you re asked if you 
14 already fotued an opinion about this .case, and you checked 
15 the box mark, yes, correct? 

	

16 
	

PROSPECTIVE JUROR: Ye. 

	

17 
	

HR. PATRICK: And do y4u regetber what ycu 
18 wrote underneath that? 

	

19 
	

PROSPECTIVE JUROR: Noj But what I wad 
20 say now is he was convicted. 

	

21 
	

MR, PATRICK: And therefore? 

	

22 
	

PROSPECTIVE JUROR: And!therefore -- 

	

23 
	

MR. PATRICK: Well, helwas convicted an 
24 

25 

therefore is there any more to that sentence? 
PROSPECTIVE JUROR: No! 
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MR. PATRICK: Do you rigeaker writing he 
2 skald be put to death the same wayhe,killed his 
3 girlfriend? 

	

4 
	

PROSPECTIVE JUROR: Yes. 

	

5 
	

MR. PATRICK: DD you believe that? 

	

6 
	

PROSPECTIVE JUROR: Ye*. 

	

7 
	

MR. PATRICK: So that gleans if his 
a girlfriend was shot, he should be taken cutback and shot? 

PROSPECTIVE JURDR: Ye. 

	

10 
	

MR. PATRICK: And if his girlfriend was 
11 strangled, he should be taken out backland strangled? 

	

12 
	

PROSPECTIVE JUROR: Ye*. 

	

13 
	

FA. PATRICK: No questions asked? 

	

14 
	

PROSPDCTIVE JUROR: Nape. 

	

15 
	

MR. PATRICK: Also the li question, it talked 
16 about Mr. Chappell being an African-American gale. You 

Is 
19 

17 were asked if that would affect your ability to be fair 
and irpartial? Do you molter what you wrote? 

PROSPECTIVE JUROR: ItImight. 
MR. PATRICK: Do you querter writing, 20 

yes, that it was prograrnmx1 fran childhood. °add you 21 
explain that. 22 

PROSPECTIVE JUROR: Yes. 1 oane from a 23 
very small ton in Ohio. I was born qUite some tire ago 24 
and things were different then. 25 
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1 	 MR. PATRICK: Then, again, on the question 

-. 2 %hat are your feelings about the death penalty, you wrote 
3 a person should be put to death the sage way he killed his 

; 4 Ndctim. 

	

5 	 PROSPECTIVE JUROR: Yes. 

	

6 	 MR. PATRICK: Another question where you 

7 were asked if there was anything that would prevent you 
0 from sitting as a fair and *partial juror. And you 

5 checked, yes. I believe underneath it you said you would 

10 be prone to go along with the group to avoid ridicule. 

	

11 	 PROSPECTIVE JUROR: I would what? Yes, 

12 scantires I am. 

	

13 	 MR. PATRICK: So you consider yourself a 

14 follower than? 

	

15 
	

PROSPECTIVE JUROR: Yes. 

	

16 
	

MR, PATRICK: If your opinion was 

17 impopular with the rest of the jury you'd go along with 

18 them so they wouldn't badger you or ridicule you? 

	

39 
	

PROSPECTIVE JUROR: I might. 

	

20 
	 MR. PATRICK: Then again on the question 

21 where it said your beliefs atout the death penalty, would 

22 you vote automatically for it and you wrote, yes. 

23 ReffeMber that? 

	

24 
	

PRCSPECTIVE JUROR: No. 

	

25 
	

MR. PATRB:K: The last question was, do 
205 

1 you want to serve on this jury. Do you remester what you 

2 wrote? 

	

3 
	

P1C6PECTIVE JUROR: No. 

	

4 
	 MR. PATRICK: Did you write, no. Finset 

5 in my beliefs about killers, child and animal abusers. 

	

6 
	

PROSPECTIVE JUROR: Yes. 

	

7 
	 MR. PATRICK: So if you were sitting where 

8 Mr. Cbappell was, would ytu want twelve people like you on 

9 this jury? 

	

10 	 MR. OWENS: I'll object to that question. 

	

11 	 TRE COURT: I'll sustain the objection. 

	

12 	 FR. PATRICK: Your Honor s  we'd strike for 

13 cause please. 

	

14 	 THE COURT: Mr, Owens, as to Ms. Bundren. 

	

15 	 MR. CWENS: Row are you. 

	

16 	 PROSPECTIVE JUROR: Fine, 

	

11 	 MR. CHM: You were a victim at sone 

18 point. tot was that about? 

	

19 	 PROSPECTIVE JUROR: As I stated earlier, 

20 my uncle =lend my aunt. 

	

21 	 MR, (WENS: Same case, sane situation. 

	

22 	 PROSPEcTIVE JUROR: Correct. 

	

23 	 MR. CWENS: How long was that. 

	

24 	 PROSPECTIVE JUROR: I believe it was 

25 NoveMber of 1990 I believe. 
206 

MR. CWENS: So about 16 years ago. 

2 
	

PROSPECTIVE JUROR: Yes„ 
3 
	 MR. CAINS: Were you a:witness? Were you 

involved in that? 
5 
	

PROSPECTIVE JUROR: None, whatsoever, 

6 
	

PR. CMS: Where did that occur? 
7 
	

PROSPECTIVE JUROR: It :red  at the 

Lady Luck Hotel. 
9 
	

MR. GEIS: Were you living in tom) at the 
10 tige? 

11 
	

PROSPECTIVE JUROR: I i.ias going to 
12 graduate school in San Diego. 

13 
	

MR. OWENS: You're froi the area, just 
14 gone at the time it happened? 

15 
	

PROSPECTIVE JUROR: Correct. 

16 
	

MR. OWENS: Were you involved in the court 
process at all? 

18 
	

PROSPECTIVE JUROR: I sat there and 

19 observed and supported the family. Men when it care to a 
20 point where the family had talked to the jurors to 

21 
22 

convince the jurors why he shouldn't get the death 
penalty, I chose not to participate inithat. I 

MR. CWENS: So the decision was made not 23 
the call you to testify? 24 

PROSPECTIVE JUROR: That is correct. 25 
207 

MR. CONS: Why was flit? 
PROSPECTIVE JUROR: Inithat particular 

case I believed he should have received the death 
penalty. 	 • 

MR. OWENS: was that sci erthing that you 

felt front the beginning, or solething that you came to as 
you watched the process? 

PROSPECTIVE JUROR: Iti%es the result of 
scgething I found that never made it tO trial. 

MR. CWENS: Some additional evidence? 
PROSPECTIVE JUROR: Correct.  
MR. WINS: That you were aware of? 
PROSPECTIVE JUROR: Correct. 
MR. WINS: That kind (if may the 

difference in your mind? 
PPOSPECTIVE JUROR: Corlect. 
MR. WINS: What pointidid you discover 

that? 
PROSPECTIVE JUKE: I believe it was 

approximately the 2 to 3 ',mks after D; loreen was killed, 
MR. WINS: Were other,I  family meabers 

aware of that? 
PROSMOIVE JUROR: Tney were. 
FR. WINS: But they were supportive of 

him? 
2 08 
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judge said, if death penalty is appropriate, then okay. 
MR. CWENS: Wnat you're describing is the 

process we talked about here? 
PROSPECTIVE JUROR: I wish I wasn't here, 

but it's what it is. And I'll always *Fed the process 

and follad the instructions. 
VA. CWENS: Okay. It's important to keep 

an open mind until you've heard all the facts and . 

PROSPECTIVE JUROR: Abgolutely. Again, 
because i have administrative decision on a daily base 
that affect people's livelihoods I undirstand the 
hrportance of listening to people and it making any 
decisions until I've heard everything.; And treat people 
the way I want to be treated. 

HR. CWENS: There was tine question here 
where you didn't want to give an explanation. Remember 

PROSFECTNE JUROR: Ifiyou could tell ma 

MR. PATRICK: So -- all right with the 

THE CCURT: Sure. 
MR. CWENS: You said yi!u wouldn't 

autamtically vote for either Choice. ! And saying explain, 
212 

circumstances? 

that? 

2 
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-1 	 mosmanemm Correct. 

	

2 	 MR. CWENS: And you were there to be a 
3 support for the family, but you didn't -- 

	

4 	 PPOSPECTIVE JURDR: Absolutely. 

	

5 	 FR. CWENS: Would you say that that was a 
' 6 traumatic experience for you? 

	

1 	 PROSPECTIVE JUROR: Not traumatic, 
8 baffling. 

	

9 	 VA. CWENS: Baffling. You still find it 

10 that way? 

	

11 	 PROSPECTIVE JUROR: Yes. It reminds me of 

12 how your love and affection for somebody can be blinded by 
13 the facts, and it's hard to separate that -- your brother 

14 or cousin or screone close to you. 

	

15 	 MR. OWENS: So you found it sort of a 
16 curious thing that occurred? 

	

13 	 PROSPECTIVE JUROR: Well, I think because 
18 families -- the family members I was talking to are very 
19 eoboated people. And yet despite the education, they 
20 weren't able to st.14) out of the box and look at the facts 
21 and kind of string all of the pearls together. 

	

22 	 MR. CWENS: You felt that you were Able to 

23 do that? 

	

24 	 PROSPECTIVE JUROR: I felt based on the 
25 information I had, that I was very comfortable in gy 

209 
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1 parole. 
2 	 MR. OWENS: Okay. Was there any 
3 repercussions toward you from other faMilymambers? 

4 	 PROSPECTIVE JURDR: Norie r  whatsoever. 

5 	 VA. OWENS: OD you disCuss it with him 

6 very ffuch? 	 1 

7 	 FROSPECFIVE JUROR; DD'I discuss it with 
8 him being -- 
9 	 YR. CWENS: No. Does it cone up from time 

10 to time? 
11 	 PROSPECTIVE JUR3R: It 'does. My run is 

12 pretty religious about going out to prison, and we've just 
13 sort of taken a stance at this Foint being a sounding 

14 board. He believes what he telieves. 'Nothing is going to 

15 change him. We just act as a sounding 'board, try to talk 

16 about other things with hhm. 	1 

17 	 MR. OWENS: What is your feeling about the 
18 death penalty, generally? 
19 	 PROSPECTIVE JUROR: I don't believe in 

20 being cookie cutter about anything in ray life. I think 
21 partly because of what I do for a living. I believe that 
22 anytime there's new information you haVe to run it through 
23 the equation so yal may get a different outcome. 
24 respect the process. I think that after listening to 
25 everything and weighing it, then listening to what the 

211 

1 conclusion about it. Howemr, like I said, I took time 

2 off from graduate school to go down and listen in hopes 
3 that things would he different. And the conclusion was 
4 that was not the case for me. 

5 	 MR. CS: So it didn't make it any 
6 Letter by being there? _ 
7 	 PROSECTIVE JUROR: Not for me. It didn't 
8 change my decision. I was there to support the family. 

9 	 MR. CWENS: You feel good you were there 
10 to be supportive? • 
11 	 PRC6PECTIVE JUROR: Absolutely. 
12 	 MR. CeINS: Is there anything about that 
13 experience that is still with you in a sense that might 
14 ccre out in an unfair manner in this proceedings? 

15 	 PROSPECTIVE JUROR: No. I have to say 
16 given everything I was pretty inpre-ssed with how fair and 
17 balanced everything was. And that if it started to sway 
IS one way there was somebody in the opurtroca to Fulf,e sure 
19 it got back on track. 

20 	 MR. WENS: And your uncle did receive the 

21 death penalty? 
22 	 PROSPECTIVE JUROR: He received life in 

23 prison. ?he family was able to convince the jurors that 
24 he should not get the death penalty. &) the decision was 
25 to give him life in prison, without the pncAibility of 
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I don't know that required an explanation.. You said you 
2 didn't want to give one. 
3 
	 PROSPECTIVE JUROR: I guess because in my 

4 mind my answer was longer than the space would allad. I 
5 guess, again, if the circunstances and the fact support, 
6 and the instruction was given -- in other words, if the 
7 judge' said ba ve if these four things are met you have no 
8 choice but to find for the death penalty. That's what 
9 I'll do. I'll respect the process. I wish I didn't have 
to to rake that decision, but that's what I've been asked to 
11 do. And I'm the kind of person mho, again, when I nuke 
12 decisions on my job I have to be able to look at that 
13 person and feel confident in what I'm saying. I have to 

14 live with myself. 
15 	 MR, CWENS: You feel you can do that? 
16 	 PROSPECTIVE JUROR: Yes. The only ttdm 
11 that I think I hadn't thought about it until one of the 
18 other jurors bought it up. I had never considered the 
19 pictures. And I'll be honest with you, that might be 
20 difficult. But again, I'll step out of that box and do 
21 what I have to do. 
22 	 MR. OWENS: All right. The process, at 
23 some point you're going to learn the process isn't sore 
24 sort of if this and this and now you're on to the death 
25 penalty. No matter what you do in following the law the 

233 

1 death penalty is always going to be an option. You 
2 understand that? 
3 	 PROSPECTIVE JUROR: Yes. 

MR. OWENS: It's never compelled. Even if 
5 you fornd everything ycu need to *me the death penalty, 
6 you never have to db it. So in the end it's going to be a 
7 judguent call. It's not like you're going to be able to 
8 say, well, all these things are met so I have to ippose 	. 
9 the death penalty. It's never going to happen. 

10 	Mbre likely what's going to be, you'll look at it, 
11 and based on all the facts and circumstances, this 
12 particular crime it's appropriate. You understand that? 
13 	 PROSPECTIVE JUROR: I do. 

14 	 MR. OWENS: Given that full range that you 
15 have, if after hearing all the facts and circumstances, if 
16 you felt that the death penalty was the fair and 
17 appropriate punishMent, would you be Able to come back 
18 with that decision? 
19 	 PROSPECTIVE JUROR: Yes. 
20 	 MR. OWENS: You wouldn't be inclined to 
21 settle for something less then that because you felt like 
22 it was an easier choice? 
23 	 PROSPOCTIVE JUROR: No. Again, there are 
24 a lot of times my job where I believe somebody has been 
25 discriminated against, but the facts and circumstances 
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I dictate that I cannot find in favor, that's What I need to 
2 do. 
3 	 MR, OMENS: You feel you can do what is 
4 fair and appmcpriate to your mind and the rest of the 
5 jurors at the end of the case? 
6 	 PROSPECTIVE JUROR: Ye .j. . 

MR. OWENS: Thanks. Pass for cause. 
8 	 THE COURT: Mt. Schie0. 
9 	 MR. SCHIECE; Thank you, your Honor. 

10 	 PROSPECTIVE JUROR: Correct. 
11 	 MR. SCHIECK: CR your 4urt generated 
12 information sheet it says investigator,: but I see here 
13 you're masters is in pdblic administration. 
14 	 PROSPECTIVE JUROR: Cortlect. 
15 	 HR. SCHIECK: Are you in advinistration 
16 here an investigator or whatever? 
17 	 PROSPECTIVE JUROR: 	an ECC 
18 investigator and mediator. 
19 	 MR. SCHIECK: You work for the Nevada 
20 Eq.lal Rights Ccuraission? 
21 	 PROSPECTIVE JUROR: Correct. 
22 	 MR. SCHIECK: So a =Plaint ccues in 
23 about discrimination and the complaining euployee follows 
74 the proper steps and you're assigned to investigate 
25 whether or not there has been discrimination in a 

215 

1 particular work place or environment? 
2 	 PROSPECTIVE JUROR; I'M there to determine 
3 whether or not there's been a violation of law based on 
4 the facts presented, then I'm also a *later. 
5 	 MR. SCH1ECK: A mediatbr between the 
6 parties to the allegation? 
7 	 PROSPECTIVE JUROR: W'd be a separate 
8 case because of the fact you can't be 4 fact finder and 
o uediator for a different case. 

10 	 MR. SCHIECK: You try to reada a 
11 reasonable resolution? 
12 	 PROSPECTIVE JUROR: myljob is to help -- 
13 my job is to not rake the decision, but to help both 
14 parties better ccununicate and come tok conclusion or 
15 settlement themselves'. 
16 	 MR. SCHIECK: And there was an unfortunate 
17 case where your uncle was convicted ofikilling your aunt; 
18 is that correct. 
i9 	 PROSPECTIVE JUROR: Correct. 
20 	 MR, SCHIECK: You saidlthat happened at 
21 the Lady Luck? 
22 	 PROSPECTIVE JUROR: Itlhappened in the 
23 parking lot of the Lady Luck as she was leaving work. 
24 	 MR. SCHIECK; And you indicate that your 
25 mother still goes out to see your uncle? 

216 

STATE OF NEVADA vs. JAMES CHAPPELL 3/12/2007 
Page : 3986 

04377 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

19 you? 

20 
21 
22 case? 
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25 

PROSPECTIVE JUROR: Yes, 

RR. OWENS: You had sa* experience where 
you were a witness or scnething to a violent cline? 

PROSPECTIVE JUROR: Yes. 
1 

IR OWNS: How long ago was that? 

PROSPECTIVE JUROR: It;was late '89 or 

MR. CWENS; You ere actually a witness? 

PROSPECTIVE JUROR: Bagically, yeah. 

MR. CWENS: Is that inithis maturity? 

PROSPECTIVE JUROR: Yet. 

MR. CWR4S: What was involved in that? 

PROSPECTIVE JUROR; Itiwas a rurder. 

MR. WENS: Rot happened? 

PROSPECTIVE JUROR: A riurder was omitted 

in the same house I was in. I didn't tee it with my own 

eyes, but I was there for the rest of it. 

MR. OWENS: Was that altraunatic thing for 

early '90. 

PROSPECTIVE JUROR: Ye, sir, 

MR. OWEM: Did you teStify in a court 

PROSPECTIVE JUROR: Only in the 

MR. WENS: Prelindnaq hearing? 
219 

	

—1 
	

PROSPECTIVE JUROR: Correct. 

	

2 
	

MR. SCH1DCK: That would be, I assure, her 

3 brother? 

	

7  4 	 PMSPECTIVE JUROR: That's correct, 

	

5 	 141. SCHIECK: So she goes out to visit her 

6 brother out in prison, correct? 

	

7 	 PROSPECTIvE JUROR: Correct. 

	

8 	 MR. SCHIECK: Co you ever go out? 

	

9 	 PROSPECTIVE JUROR: No. I went when he 

to was in Elko.. And just that whole scene and regurgitation 

.11 of the whole trail, he just was relentless. I asked him 

32 I'd he happy to come out here to be moral support, but 

13 these are the ground rules and he wasn't willing to abide 

14 by those, so we just nade the decision it %culd be best 

15 for re to Do longer go out there to visit him. 

	

16 	 MR. SCHIECK: Is it a situation where he's 

17 indicating that he's not guilty of the charges? 

	

18 	 PROSPECTIVE JUROR: Correct. 

	

19 	. 	MR. SCHIECK: So he still hasn't accepted 

20 responsibility, in your mind, for having committed the 

21 hanicide? 

	

22 	 PROSPECTIVE jUROR: It's his belief that 

23 he did not do it. 

	

24 	 MR. SCHIECK: Okay. Ncw, with your 

25 educational background and being a long-tine resident 
217 

here, I assure you're familiar with other cases of 

2 homicide that happened in Clark County. Co you pay any 

3 attention to those? 

	

4 	 PROSPECTIVE JUROR: Just so I'm clear. 

5 Fram 1987 to 1993 I wasn't a resident here. And since 

6 then, I cocAsionally catch sort of glinpses on the news. 

7 But I don't follow anything per se. 

	

8 	 MR. SCHIECK: Would it he fair to say that 

9 you dcm't believe the death penalty is appropriate in 

10 every first degree rurder case? 

	

11 	 PROSPECTIVE JUROR: That is correct. 

	

12 	 MR. SCHIECK: In a partifillAr case that 

13 you had sone personal krodedge of, you thought it was 

14 appropriate, but you don't necessarily think it's 

15 appropriate in every other case? 

	

16 	 PRC6P1TIVE JUROR: Correct. 

	

17 	 MR. SCHIECK: You mould have an ccen rind 

to in wanting to hear all of the evidence before you made 

19 that decision? 

	

20 	 PROSPECTIVE JUROR: Absolutely. 

	

21 	 MR. SCHIECK: Thank you. We %ould pass 

22 for cause, your Honor. 

	

23 	 THE COURT: Thank you. Mr. Owens, as to 

24 Vb. Smith. 

	

25 	 MR. OWENS: Ms. Lori Smith?  

217-220 

1 
	

PROSPECTIVE JURCR: Yes. 

2 
	

MR. CWENS: Was there resolution after 

3 that? 

4 
	

PROSPECTIVE JUROR: Thej,  didn't call me any 

5 more, 
6 
	

MR. OEMS: Co you knoW what happen with 

7 the case? 

8 
	

PROSPECTIVE JUROR: I lieve he might 

have been let go for self-defense, maybe. 

10 
	

MR. MEWS: Well, they didn't have a 

11 trial on it though? 

12 
	

PROSPECTIVE JUROR: 1 think they did. 

13 
	

MR. OWENS: But you ue'ren't called? 

14 
	

PROSPECTIVE JUROR: Nd. 

15 
	

MR. CWENS: That's bec ieuse you didn't 

16 actually see what happened? 	1 

17 
	

PROSPECTIVE JUROR: Right. 

19 

18 

that gave you feelings that are so strong that they might 

MR. OWENS: Anything about that experience 

spill over into this case in an unfair manner? 20 

PROSPECTIVE JUROR: Ho. 21 

MR. OWENS: You're nio9 .  harboring any 22 

resentment about anything? 23 

PROSPECTIVE JUROR: No: 24 
MR. °ENS: Did you kriow the victim? 25 

218 
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PROSPECTIVE JUROR: Yes. 
2 
	

MR. WENS: Were you close with the 
3 victim? 
4 
	 PROSPECTIVE JUROR: No. 

5 
	

MR. WENS: You were asked a number of 
6 questions about the death penalty. You indicated that you 
7 dbn't have any problen with the death penalty as an 
8 option? 

9 	 PROSPECTIVE JUROR: Right. 
10 	 MR. CWENS: Do you understand that it's 
11 one of the four potential. options that are available to 
12 the jury? 
13 	 PROSPECTIVE JUROR: Right. 
14 	 MR. CWENS: Are you okay with that? 

15 	 PROSPECTIVE JUROR: That there being other 
16 options? 
17 	 MR. OWES: That there are four options. 

18 	 PROSPECTIVE JUROR: Yeah. 
19 	 MR. CWENS: That is scuething you can 
20 abide by? 

21 	 PROSPECTIVE JUROR: Yeah. 
22 	 MR. CWENS: Then one place in here, you 
23 were asked if you fored an opinion about the case. And 
24 yai indicated, yes, that you already foured an opinion. 
25 Is that based upon the factual statement that he'd already 
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1 been convicted? 
2 	 PROSPECTIVE JUROR: Yes. 
3 	 MR. OWENS: Of the crime? 
4 	 PROSPECTIVE JUROR: Yes. 
5 	 MR. ONENS: Now you understand that of the 
6 four options, not every first degree ruder is 
7 automatically a death penalty. You understand that? 
8 	 PROSPECTIVE JUROR: I understand that. 
9 That's not my opinion. 

10 	 MR. OWENS: Your opinion is that first 
11 degree murder should be a death penalty? 
12 	 ERCSPECTIVE JUROR: Yes, sir. 
13 	 MR. OWENS: So if you are a legislator, 
14 you might want to change the law to be more like Texas, 
15 that's what they got in Texas, where its autcuatic? 
IS 	 PRC6PECTIVE JUROR: Yes. 
17 	 MR. WENS: But you're not the legislator. 
18 And we are living by the rules of Nevada here. 
19 	 PROSPECTIVE JUROR: Right. 
20 	 MR, OWENS: And do you feel you can apply 
21 the procedure that we have in Nevada in this case, if you 
22 are selected for the jury? 
23 	 PROSPECTIVE JUROR: No. 

24 	 KR. CWENS: So even though you feel like 
25 it should be something different, and even though you 
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1 understand that Nevada has a different Set of rules, what 
2 you're saying is you don't think you can abide by those 

3 rules? 
4 	 PROSPECTIVE JUROR: No, sir. 
5 	 MI. CMS: You would ;.;cant to give the 
6 death penalty automatically? 
7 	 PROSPKTIVE JUROR: Ye;, sir. 

MR. CWENS: You think A's irportant.to  
9 hear all the facts and circumstances *rounding the 
10 rurder before you decide which penalty should be 
11 appropriate? 
12 	 PROSPECTIVE JUROR: Yeah, it's irportant. 
13 But I'm not one of the people to do it, Ihaveavery set 
14 thought, anduilat -- by the way the questioning is on the 

15 questionnaire, I have already formed the opinion. 
16 	 MR. CWENS: So even though you haven't 
17 heard all the facts and circunstances, 'Icu feel the death 
18 penalty was always appropriate and that's what you would 
19 do? 
20 	 PROSPECTIVE JUROR: Yes. 

I 	. 21 	 MR. OWENS: No further ques tions, your 
22 Honor. 
23 	 THE COURT: Mr. Schieck. 
24 	 MR. SCHIECK: Challengi for cause, your 
25 HODor. 
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1 	 THE COURT: All right. Let's take a 
2 recess for a few minutes, ladies and gIntleren. 
3 	 JURY AOMONITICN 
4 	 Curing the recess, ladies and gentlemen, 

5 you are admonished not to converse an* yourselves or 
6 with anyone else, including, without lludtation, the 
7 lawyers, parties and witnesses, on anyisnbject connected 

8 with this trial, or any other case referred to during it, 
9 or read, watch, or listen to any report of or caunentary 
10 on the trial, or any person connected iith this trial, or 
31 any such other case by any warn of information 
12 including, without limitation, newspaprs, television, 
13 internet or radio. 

1 
14 	 You are further admonished not to form or 
15 express any opinion on any mibject cortcted with this 
06 trial until the case is finally submitted to you. 
17 	 (Brief recess taken.) 	; 
18 	 THE COURT: You want to talk real quick 
19 about the challenges for cause? 
20 	 MR. WENS: Okay. 	: 
21 	 THE COURT: The State have any renarks to 
22 make as to the first, Ms. Ruis. 

I  23 	 MR, CWENS: Tehich are re looking at your 
24 Honor? 
25 	 THE COURT: Ms. Ruis is up in seat nuuber 
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one -- Badge 81. The next ore that was challenged for 
2 cause was Mr. Ramirez -- Badge 034. Then Ms. Martino -- 
3 038. She's in the chair closest to you on the side of the 

; 4 jury box. The last one is Ms. Smith -- 045. 

	

5 	 MR. OWENS: 6t11, I don't have anything to 
6 add on Ms. Rais, I don't think. 

	

7 	 THE COURP: Okay. 

	

8 	 MR. OWM- S: Co Ms, Martino, there's a 

9 disparity to what she's saying in ocurt and in her 
to questionnaire. But people are free to expound and explain 

11 their answers. She -- I think the way it was left was she 

12 octdd consider the options, and that she maybe a person 
i3 that tends to be a follouvr. But that's not a reason to 
14 kick santody for cause. 

	

15 	 , In regard to Mr. Ramirez -- nunber 24, you 
16 kna4, he's not any different than Mr. Theus, I don't think 
11 in the sense we didn't challenge that person for cause. 
18 But it's the same thing. Basically that they were saying 
19 was that they were looking at the way they would want to 

20 have it, versus the way it is. And all through her 
21 questionnaire she was saying she couldn't eo it. And she 
22 didn't believe in the death penalty and that kind of 

23 thing. That was a 180 degree turn around. If you kick 
24 Ramirez, in fairness in proportional responses, you have 

25 bo kick Ms. Theus as uell. &P I think that's the sum of 
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I it, your Honor. 

	

2 	 THE MT: All right. Villat about 

3 anything at to Mb. Smith, the last lady. 

	

4 	 MR. CWENS: Nothing on that. 

	

5 	 THE COURT: All right. 

	

6 	 MR, CWENS: She's clear. 

	

7 	 THE COURT: Mr. Schieck or Mr. Patrick any 
8 of those folks. I'm going to excuse Ms. Ruis and 

9 Ms. Smith. 

	

10 	 The question in my mind is kind of I 

11 excuse than OW and put people there, or just ask if we 
12 pass a little more than thirty-two for cause and let than 
13 all go. I don't want people to continue to kind of figure 

14 out this is a good reason to bring up. Hy intent, as I 
15 sit here thinking, is to leave them there. Telling you 
16 they're going to be excused for cause so you know. But 
17 leave than there for now as we continue on with the 

la questioning. 

	

19 	 Hew about as to Mr. Ramirez and Ms. 

20 Martino? 

	

21 	 HR. PATRICK: Yes, Judge. Ms. Martino, I 
22 don't think there was really any question. Not only is 
23 she going to automatically vote for the death penalty, but 
24 she made it very clear that anybody that kills anybody 
25 should be taken out and shot, stabbed, hung, whatever they 
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I did to the victim 

2 	 I don't think there's any question as to 
3 what her feelings are and to how she wadd vote. She's 
4 certainly not going to look at anything but the fact that 

5 Mr. Chappell was convicted of gurder. And as far as she's 
6 concern he sheuicite taken out teday an id stabbed to 
7 death. 
8 	. Also whether or not -- that is a very ' 
9 can:elling reason, but even putting that aside, she's a 

19 definite follower. She's not going to 'make up her own 

11 gind. Whatever the group says, she's going to go with. 
12 And I think scrrething this inportant, we need to have 

33 sarebcdy that makes sate seMblance of having their own 

14 mind in raking up their an mind. 

15 	 As far as Mr. Ramirez, w1.1, I nran, he's 

16 frail Texas. He likes the way Texas do; things. He 
11 thinks that we should not even he here because 
13 Mr. Cteppell was found guilty of firstheree =der. 
19 According to him there is no option. l ine death penalty is 

20 it, and that's it. 
21 	 The other thing about him, not only is he 
22 ex-military, but he's ex-special forces'. His mind is made 
23 up. There's nobody on that jury that's; ever going to 
24 change his mind. I gean, being ex-military myself, I knew 
25 his type. He's not going to Change his mind. He's not 
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1 going to la* at anything. He's by the book. He's very 
2 rigid. He has his mind made up that filst degree gurder 
3 only requires one sentence, nothing 41 ever -- if we 

4 could sit here until next week and talk to him, he'll 
5 never change his mind on that. He will absolutely vote 
6 for the death penalty, no matter What 	put on. 
7 	 So I would say that 14 of those are 
8 beyond redenution. 
9 . 	 MR. OWENS: Your Honor,: if I could caroent 

10 on a couple of things he gentioned. 
11 	 THE CCURP: As to who? ,  
12 	 MR. COS: Well, first ,  -- last gentleman, 
13 Mr. Ramirez. Being military is not a reason to challenge 
14 for cause. Co Ms, Martino, her cement about him 
15 suffering the sage kind of death by stabbing Or shooting, 
16 I didn't take that to mean that the c64 penalty should 
11 be automatic, but if they receive the death penalty it 
16 should be administered in the sage way they killed their 
19 victim. 	 • 
20 	 THE CUT; I agree. 	had more prcblems 
21 with Ms. Martino than I did with Mr. Ramirez, to be quite 
22 honest. I'll grant the challenge to H. Martino. 
23 	I had a variety of prablegs with her questionnaire 
24 and in questioning in court along racial lines, as well as 
25 some of things she was saying. I don't think it's 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

15 
16 
•7 
18 
19 
20 
21 
22 
23 
24 
25 

Il 
1 appropriate to excuse screbcdy because they're a follower, 
2 but to the extent they kind of indicate not only are they 
3 are follower, they may not even vote their cwn belief in 
4 the evidence is a little different. 
5 	 But rore than that there was an indication 
6 in the questionnaire that she would autcnatically vote for 

7 the death penalty. Meaning that she not only believed 

8 that an eye for an eye, for a person who kills should be 
9 put to death in the sane way, tut that she should 'Tose 

10 that penalty without question: I believe she readily 
11 agreed to Mr. Patrick in questioning in that regard. 

12 	 A lot of tires we are balancing between 
13 sanabody asks a question and the questions were kind of 
14 .leading by nature and get one answer and get another 
15 answer, but I think the answers fan MS. Martino where 
16 enough to justify her being excused. 
17 	 I'nigoing to deny as it pertains to Mr. 
18 Ramirez. I agree that his personality woild appear to be 

19 what ycu would consider scrrebody with a hardcore ndlitary 
20 veteran. But we can't kind of look at people and excuse 
21 then because cur personal opinions as to their type of 
22 personality is such that we believe they'll never change 
23 their minds. 
24 	 Ills questionnaire was one which he 

25 indicated he'd consider all forms of punishnent. He did 
229 

O not indicate that he would vote autanatically one way or 
2 the other. .1 think he's wrong about Texas. ?here are a 
3 few forms of punishment that are available there. But 
4 nonetheless, sanaloody that thinks the death penalty is an 
5 appropriate form of punishrent for first degree auder and 
6 thinks that naybe or legislature should change things, 
7 that's separate and apart frcm saying I realize that this 
B is what the law is and I'll consider theft all before I 
9 rake any decision. 

10 	 So I think he answered the questions 
ii sufficiently in term of being able to consider everything 
12 to not justify him being excused for cause. So I'll deny 

13 as pertains to Mr. Ramirez. 
14 	 But again, I'm going to leave Ms. Martino, 

15 Ms. Smith and Ms. Theus for mein their places. We'll 
36 continue on with the ilext in order, which is going to be 

17 Mr. Morin when we get back. 
18 	 Wm, it's about caning up on 4:30 already. 
19 I generally don't like to keep everylx(ly after 5:00 
20 o'clock the first day they're here because they don't 
21 necessarily know how ouch longer we have. 
22 	 Do you plan going until 5:00? I can go 
23 longer if we want to. 
24 	 IR. CPUS: Whatever the court wants. 
25 	 MR. SCHIECK: I don't know if there's any 
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THE COURT: All right. Can you all stay 
1 

until 5:30? 	 ; 
THE WICTRS: Yes, 
THE COURT: Okay. We'll play it by ear. 

But we won't go any later than 5:30. : 
We'll see if we can rove through 4 few sore people so 

we can try and get -- tanotrcw, at leaSt, we can get the 
jury finished up and ycu all can do cpitings, if nothing 
else. 

MR. PATRICK: I would like, if we could, 
spend a second clarifying Mr. Owens' ljection to Hy 

asking whether or not the juzymanbersluctild want to be on 
a jury if they were sitting here. 	' 

THE COURN I recall a:case caning out 
that indicated that was an inprocer quistion. I can't 
think of the name. 

W. OWENS: I don't kn i ow f there is a 
case, Since I have had judaes correctithis, but to say if 
one side only would be coutfortable having you as a juror 
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1 is not fair. It would have to he bothisides, to sides, 
2 because doth sides have different interests. 
3 	Frankly we want a jury of police Officers if we have 
4 a choice. He'd probably rather have a!jury of jail 
5 individuals. So you ask that question) it really isn't a 
6 fair question if you are in the positiOn of the State or 
7 the Edendant, would you be canfortable. It's basically 
8 like saying can you be fair to both sides. 

9 	But to say if yol were in the position of the 
10 Cefendant, would you want scnebody in yam frame of mind 
11 sitting on the jury is not a fair quesiion. They can say, 
12 yeah, I uould vote his way every tire r isure he uouldwant 
13 ne. 

THE COURT; I aderst* the argument 
being made. That's why I seem to believe there's a case 
that has cone out talking about that iisue, as to not 
placing the jurors in a position of a certain party in the 
litigation. 

PR. SCHIECK: Well, your Honor, if I may, . 
would think that that cuts to the heart of the whole 

thing. If 1 only had one question to isk each and every 
juror that's probably one of the mast fair questions and 
one of the most truthful questions they would answer. I 
think it is probably very prcper. 	• 

1 
I ffeall, look at the way the death penalty 32  

1 preblers. They're all frcm High Desert. They've been 

2 here all day, if they has staffing prcblems or not. 
3 	 THE COUR?: Well, Mr. (!happell is staying 

4 here now, right? 
5 	 MR. SCHIECK: He's still in their 
6 custody. 
7 
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-.1 is achdnistered in this state, and we're looking for 
2 whether or not it's arbitrary and capricious. I think 

3 that's a very direct, very good, very poignant question to 
i  4 being asking the jury. 

	

5 	 THE COURT: Let se look on the break and 
6 see if I can find the case I'm thinking of that I think 
7 spoke to the issue a little bit. And I'll let you know 
8 when I get back cut here. 

	

9 	 We'll be in reoess for ten ndnutes. Okay, 

10 'Thank you. 

	

11 	 (Brief recess taken.) 

	

12 	 TEE COURT: Back on the record in 
13 C-131341, State of Nevada versus dares Chappell. The 
14 record will reflect the presence of MX. Chappell with his 
15 attorneys, the State's attorneys. Cutside the presence of 
16 panel the jury. 

	

17 	 I can't find the case right not that I'm 

18 thinking of, so I'll allow you to ask the questions, 
19 ;t'll only get through a couple more people this evening. 
20 I'll see if I can find it this evening on Lexus. 

	

21 	 MR. SCHIECK: We'll rephrase it bo say 
22 either party, as opposed to just the Defendant. 

	

23 	 THE COURT: That's I think what Mr. C%ens 
24 was objecting to and that's my belief as to what I gleaned 
25 from the case 1 %es thinking of was you cannot ask then if 
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1 they can be fair to one side, it has to be fair to both 
2 sides in terms of if you were on this jury. 

	

3 	let's get going. 

	

4 	 THE COURT: Back on the record in 
5 C-131341, State of Nevada versus James Chappell. The 
6 record will reflect the presence of Mr. Chappell with his 
7 attorneys, the State's attorneys. In the presence of our 
8 prospective jury. 

	

9 	 Ms. 1tckerly, as to Mr. Morin. 

	

10 	 MS. WECKERLY: Haw are you errployed? 

	

11 	 PROSPECTIVE JUROR: Carpenter. 

	

12 	 MS. WECHERLY: And you're the father of 
13 three young girls? 

	

14 	 PROSPECTIVE JUROR: Correct. 

	

15 	 VS. NECKERLY: What does your wife do? 

	

16 	 PROSPECTIVE JUROR: She's a janitor for 
17 the school district. 

	

18 	• MS. MERU: Mien we were speaking this 
19 morning you indicated that a family getter had negative 
20 contact with the police and the criminal justice sysban. 

	

21 	 PROSPECTIVE JUROR: Correct. 

	

22 	 145. WECKERLY: Was it your brother? 

	

23 	 PROSPECTIVE JUROR: My brother. 

	

24 	 MS. WECKERLY; Was that locally? 

	

25 	 PROSPECTIVE JUROR: Yes. 
234 

HS. WECKERLY: Were you close to your 
brother -- or close to him at the tire that happened? 

PROSPECTIVE JUROR: YO. Kind of, because 
we kind of having a fallen out because Of -- he was on 
drugs and stuff, just stayed away. 	: 

MS. WECKERLY: And youithink the charge 
was attenpt guider? 

PROSPKTIVE JUROR: Yes: 
MS. WECKERLY: Is that charge resolved or 

10 was he -- 
Ii 
	

PROSPECTIVE JUROR: He IS  in prison right 
12 nac 

13 	 MS, WECKERLY: Prison. Are you still in 
14 contact with him? You visit and write; that sort of 
15 thing. 
16 	 PPCSPECTIVE JUROR: Yes. 
17 	 MS. liECKERLY: Do you feel that he was 
18 treated fairly? 
19 	 PROSPKTIVE JUROR: Heihigself also feels 
20 like he was treated fairly. He takes iesponsibility for 
21 what he did. 
22 	 HS. WECKERLY: So I aSSuge your family is 
23 probably hoping he does his tire and out he coges'and 

1 	. 

24 straightens out his live and is productive? 
25 	 PROSPECTIVE JUROR: YeS. 
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1 	 Pfi, WECKERLY: Did youlfeel like that the 
2 police handled the case fairly or the State prosecutors 
3 did? 
4 	 PROSPECTIVE JUROR: Yes. 
5 	 MS. NECKERLY; You indicated on your 

6 questionnaire that you are scream that can consider the 
1 

1 death penalty as a potential punistroant? 
8 	 PROSPECTIVE JUROR: Yes. 
9 	 MS. WECKERLY: You wrote if it fits it 
10 gust be given? 
11 	 PROSPECTIVE JUROR: Yes: 
12 	 MS. WECKERLY: And Mr.I. Cwens, I think said 
13 to our last juror, that the death penalty is never 
14 automatic. It's -- there are certain requirements that 
15 have to be net before it is a possiblelpunishment or one 
16 you can consider. But you are never obligate to irrpose 
11 it. 
18 	But if I'm reading your questionnAixe correctly, you 
19 can consider it in scue oirctinstances?‘ 
20 	 PROSPECTIVE JUROR: Yesi;  
21 	 MS. MECKERLY: We've sicken to a lot of 
22 the prospective jurors out this, and!yru also indicate 
23 this on your questionnaire, you're notIsareone that is 

I 
24 obligated to vote for it or against 	It sounded like 
25 you would want to hear information tefore you uede a 
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T 	1 decision, 	 1 	 MA. PATRICK: Met dces he do? 

	

2 	 NB. WECKERLY: Correct. 	 2 

	

3 	 MS. WECKERLY: So you don't have any 	 3 San Bernardino. 

4 preconceived idea about at you're going to do because 	4 

5 you haven't heard anything? 	 5 

	

6 	 P1C6PECTIVE JUROR: Yes. 	 6 weekend. 

E. WECKERLY: And you could be fair to 	7 

8 toth sides. 	 a 

	

9 	 PROSPECTIVE JUROR: Yes. 	 9 

	

10 	 MS. WECKERLY: Thank you, sir. Pass for 

11 cause. 

	

12 
	

THE COUPT: Mr. Patrick. 

	

13 
	

MR. PATRICK: Good aftenxxo, Mr. Morin. 

	

24 
	

PROSPECTIVE JUROR: HOd are you doing. 

	

15 
	

MR. PATRICK: Your brother was convicted 

16 of attempted rurder? 

	

17 
	

PROSPECTIVE JUROR; Correct. 

	

18 
	

MR. PATRICK: Is the person that he was 
19 convict of trying to kill was it sarebody he knew? 

	

20 
	

PROSPECTIVE JUROR: No. 

	

21 
	

MR. PATRICK: You answered yes, you knew 

22 somebody that had a drug abuse problems? 

	

23 
	

PROSPECTIVE JUROR: Correct. 

	

24 
	

MR. PATRICK: Was that your brother? 

	

25 
	

PPE6PECTIVE JUROR: I have a few other 

10 

Il 

12 

13 

15 

16 

17 

15 
20 

21 

23 

24 

25 
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PROSPECTIVE JUROR: He's a SWKC renter in 

IR. PATRICK: You talk to him a lot? 

PROSPECTIVE JUROR: I s:poke with him this 

MA. PATRICK: You're close? 
PROSPECTIVE JUROR: Scnie%filat. He lives in 

another state, so every time we go out there we talk. 
MR. PATRICK: Hhn beind a police officer, 

would that cause you to give greater weight to the 
testinany given by a police officer? 

PROSPECTIVE JURDR: No, They're just as 

huran as I an. 
MR. PATRICK: So youwrlubd Le able to 

listen to both sides? 
PROSPECTIVE JUROR: Yes! 
MR. PATRICK: If youwere on the jury and 

you decided not to irpose the death perlalty, is that 
sonething you'd have to explain to your cousin why you 
won't do that? 

PPOSPECTIVE JUROR: Yes 
MR. PATRICK: He's undei rstand? 
PROSPECTIVE JUROR: He'd understand. 

I 
MR. PATRICK: He'd know you listened to 
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1 family renters, as well. 

	

2 	 MR. PATRICK: Does their drug abuse, would 
3 that make you give anymore or any less weight to testimony 
4 given by srrebody that used drugs? 

	

5 	 PROSPECTIVE JUROR: No. 

	

6 	 MR. PATRICK,: So you'd keep an open mind? 

	

7 	 PROSPECTIVE JUROR: Correct. 
MR. PATRICK: You mentioned that the 

9 sysbun was fair, but had lots of Icop holes. Can you 
10 expand on that for me. 

PROSPECTIVE JUROR: You see sore cases get 
12 dismissed over the slightest things, it just doesn't seen 
13 fair. 

	

14 	 MR. PATRICK: The slightest thing. 

	

15 	 PROSPECTIVE JUROR: A drug trafficker gets 
16 caught and they didn't have the proper docuTent to check 

17 his car. 

	

is 	 MR. PATRICK: So you believe that if they 

19 search his car and find these drugs, that those should be 
20 able to he used in trial, whether or not the search was 
21 lawful? 

	

22 	 PROSPEcrIVE JUROR: Correct. 

	

23 	 MR. PATRICK: You mentioned you a cousin • 

24 in law enforcement? 

	

25 	 PROSPECTNE JUROR: Yes. 
238 
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1 both sides and felt it didn't fit and that's how you made 

2 your decision -- either way? 	1 
3 
	

PROSPECTIVE JUROR: Coi,rect. 
MR. PATRICK: Again, like Ms. Weckerly 

5 said, you wrote down if it fits regarding the death 
6 penalty, if it fits it must be given. She explained 

there's never a tire when it uust be given. So if we 
8 changed that statement to if it fits, it may be given, 
9 could you explain if it fits, what mak es it fit? 

10 
	

PROSPECTIVE JUROR: The laws. It's an 
11 option and all options should be exploied before giving. 
12 I think if it's an option, if it fit to be given, like if 
13 the crire were heinous enough, if the person was sane when 
14 they did it, or premeditated, I believi it should be 
15 given. 	 1 
16 
	

F2. PATRICK: But you'd listen to 
17 everything before you make that decision? 
18 
	

PROSPECTIVE JURDR: Sure. 	. 

19 
	

MR. PATRICK: Pass for :cause, your 
20 Honor, 
21 
	

THE MORT: Mr. Owens, as  to Mr. Garcia. 
22 
	

MR. CwENS: Thank you. l.  Mt. Garcia, how 
23 are you. 
24 
	

PROSPECTIVE JUROR: Fie. 
25 
	

MR. CWENS: How long have you lived her in 
290 
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3 
; 4  

10 
11 
12 

13 

14 

15 been? 
16 

17 

Is working with? 
19 

20 it. 
21 

22 

23 

24 

25 

1  
2 

5 	 PROSPECTIVE JUROR: No. 
6 	 FR. WENS: You had sure unfortunate 
7 situation with your son that you talked about in the 
8 questionnaire. 

9 	 PROSPECTIVE JUROR: Yes. 
PR. OWENS: Now long ago did this thing 

happen, he went through? 
PROSPECTIVE JUROR: In high school is when 

he got caught, pot and stuff like that. 
. MR. OWENS: How long ago wcubd that have 

MR, OWENS: There was also an assault he 
was a victha of with this thing with the drugs? 

PROSPECTIVE JUROR: Yeah. Several years 
ago he got hit over the head by one of his drug friends. 

FR. OWENS: What were the consequences of 
241 

MLR? 

Las Vegas? 

13 stuff. 
MR. WENS: Maybe that's why you put that 

15 dbwn here. Might be the next one. All right. You say 
PROSPECTIVE JUROR: He's 23 now. 	 16 you had a chance to be on a jury before. How long ago was 
FR. CRIS: Is this something he's still 	17 that? 

le 	 PROSPECTIVE JUROR: `11..erity-five year ago. 
. 	I 	. PROSPECTIVE JUROR; He's still warking on 	19 	 MR. NEM: Was that in this carnality? 

1 
20 	 PROSPECTIVE JUROR: Yes. ! 
21 	 MR, MS: Was that a 'good experience for 
2? ycu? 
23 	 PROSPECTIVE JUROR: The rechanios of it 
24 was fine. Just hard to put somebody ay that wasn't the 
25 primary person that did the crime. 	1  

1 

PROSPECTIVE JUROR: Thirteen years. 
MR. OWENS: You ever live off Oakey or 

10 

11 

12 

1 

2 

3 

5 

5 

7 
a 

PROSPECTIVE JUROR: Yeah. 

MR. OWENS: If you heat things about drugs 
in this case would it rake you want to punish one side or 
the other a little bit or to use this Case to even cut 
what hapFen with your son? 

PROSPECTIVE JUROR: No. 
MR. OWENS: You feel you'd try this case 

on the facts of the case? 
PROSPECTIVE JUROR: Yes.: 
ML WENS: You like tO watch °Outman 

dramas -- Boston Legal. Did you put thrat down here? 
1  PROSPECTIVE JUROR:  ROR: My wfe likes that 

243  
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1 that? 

	

2 
	

PROSPECTIVE JUROR: The police said they 
3 both got what they deserved, so they let them go. 

MR. OMENS: Nothing happen? 

	

5 	 PFICSPOCTIVE JUROR: To either one. 

	

6 	 MR. OWENS: Was there perm:anent damage to 

hba? 
PROSPECTIVE JUROR: No, Rut he got hit 

9 pretty hard. 

	

10 
	

MR. OEMS: Is he okay now? 

	

11 
	

PRZISPECrIVE JUROR: Yeah. 

	

12 
	

RR. CADS: Has he turned a corner on his 
13 drug use or is it still a prOblem that he wrestles with? 

	

14 
	

PROSPECTIVE JUROR: He wrestles with it. 
15 But he's starting to turn. 

	

16 
	

MR. OWENS: He's doing better? 

	

17 
	

PROSPECTIVE JUROR: Yeah. 

	

141 
	

MR. CWENS: Anything about that experience 
19 that kind of left a bad taste in yodr mouth that would 
20 make it difficult for you to be fair here? 

	

21 
	

PROSPECTIVE JUROR: I wouldn't say a bad 
22 taste, but it would make me more aware of the other 
23 culture. 

	

24 
	

MR. WINS: Other culture, you mean the 
25 drug culture? 

242 

MR. CWENS: Nothing aboilt that that wild 
interfere with your ability to be fair in this case? 

PROSPECTIVE JUROR: Pb.; 

MR. CW1NS: The process worked okay? 
PROSPECTIVE JURCR: Everything WS fine, 

Yeah. 
KR. MS: RIO talked 'about your feelings 

on the death penalty. Can you share these with us a 
little bit. 	 1 

PROSPECTIVE JUROR: There's a time when 
it's an appropriate sentence. I belie ip in pegple being 
redeered. If a person is not repentant, or if the 
person -- if the case is really that hoirrible, there's no 
rercy, if you tell him to stop it and they don't stop 

1 it -- SD that's the situation. They deserve to die. They 
have to die. If there's any way to sal'vage the person, 
that's another situation. 

MR, CWENS: Murder, yodknow, you kill 
once and you don't stop it, there eight be another murder. 
Do you feel like they need to have a chance to see if they 

1 
are going to kill two before it's appropriate, or is the 
first time appropriate? 

PROSPECTIVE JUROR: In la ander situation, 
99 out of 100, they should be allowod do come out of 
prison. Evil has to be stopped. If it was an accident, 
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(  

2  1 but for the grace of God my of us can go down the same 
2 path. 

	

3 
	

MR. WENS: You don't MOW what factors 

'7  4 the court is going to tell you about. 

	

5 	 PROSPECTIVE JUROR: No idea. 

	

6 	 MR. OSENS: You 0311 appreciate that there 

7 are factors you are going to hear about? 

PROSPECTIVE JUROR: Yes. 

	

9 	 MR. WENS: If you feel after bearing the 
10 facts the death penalty was appropriate, would you he able 

11 to do that? 

	

12 	 PROSPECTIVE JUROR: That wild he my 
13 responsibility. 

	

.14 	 MR. CMS: Could you do that? 

	

15 	 PROSPECTIVE JUROR: I knuld have tado 
16 it. 

	

17 	 MR. CWINS: Do you feel like you could 
18 judge another person in that manner? 

	

19 	 PRODPECTIVE JUROR: Yes. 

	

20 	 MR. MS: • Thank you. Pass for cause, 

21 your Honor. 

	

22 
	

THE COURT: Thank you. Mt. Sehieck. 

	

23 
	

PR. SCHIECK: Thank you, your Honor. 

	

24 
	

Mr. Garcia, you talked a lot about your 

25 son in your questionnaire. You have done what you could 
245 
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1 	 PROSPECTIVE JUROR: I'm looking for is not 

2 only what he has done but what he potentially doing in the 

3 furtter. 

4 
	

MR. SOHIECK: The oironrstances that lead 

5 up to where he was at at that time? 
6 
	

PROSPECTIVE JUROR: Yes:. 

7 	 MR. SCHIECK: Your son's drug use was that 

8 just marijuana or did he get involved With any serious 

drugs? 
PRDSPECTIVEJUROR: He got into pill and 

stuff like that. 

MR. SCHIECK: Thank yol. Pass for cause, 

your Honor. 

THE COURT: Ilkmik you. :Mr. Cuens, as to 

Mr. Salak. 

KR. OMENS: Mr. Salak, you're the Boston 

legal fan. 
PROSPECTIVE JUROR: Yes: 

W. QS: Law and Order? 

PROSPECTIVE JUROR: Yeah. 

MR. CS: You indio* that you don't 
have any problem with the death penalty as an option? 

PROSPECTIVE JUROR: No.: I do feel I have 

reservations. 

MR. OMENS: You say yot have reservations, 
247 

9 
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1 to try to help hin, I take it, without being an enabler? 

	

2 
	

PROSPECTIVE JUROR: Correct. 

	

3 
	

MR. SCHIECK: You talked with him, 

4 counseled with him, tried to guide him? 

	

5 
	

PROSPECTIVE JUROR: We forced him into the 

6 drug program, 

	

7 
	

MR. SCHIECK: And you feel as a parent 

8 that is a very inportant proper role to assume with your 

9 son? 

	

10 	 PROSPECTIVE jUROR: Absolutely. 

	

11 	 MR. SCHIECK: You 'indicated that you hate 

12 the death penalty, but at times it's required. 

	

13 	 PROSPECTIVE JUROR: Yes, sir. 

	

14 	 MR. SCHIECK: gat is it about that you 

15 hate with respect to the death penalty? 

	

16 	 PRO6PECTIVE JUROR: I think life is 

17 precious, including the bafendant in this case. If there 

18 is anyway possible to save him, I would appreciate it. 

19 But if there's no saving him, then not much choiCe. But 
20 it depends on the case. 

	

21 	 MR. SCHIECK: You go on to oplain that, I 
22 guess. If you murder aneorre you've forfeited your right 

23 to live. But then you qualify that but celyuercy and 

	

24 	circunstances can redeem their life. That's the qualities 	24 

	

25 	you are looking for? 	 25 
246 

Wad do }Farman? 

PRC6PECTIVE JUROR: CePends on the case. 

MR. MINS: Do you feel it's important to 
keep an open mind? 

PROSPECTIVE JUROR: Yes! 

MR. CENS: Haw do you feel about the idea 

of being in judgnent of another person? 

PRC6PECTIVE JUROR: Really uncaufortable in 
passing judgmerit. I'll follow the laW 

MR. OWENS: Do you feel that that is 

something you could do? 

PROSPECTIVE JUROR: Yes i  

MR. %ENS: If you fell that the death 

penalty has proper punishment for thislcase and these 

facts, could you personally care back an announce that 
verdict? 

PROSPECTIVE JUROR: Yes, I could. 
MR. WENS: You've been involved in the 

240 

21 
22 
23 that decision? 

17 	 PREGPECTIVE JUROR: Onci I hear the facts 
18 and how it happened and why it happen, !probably will. 
19 	 MR. CWENS: If you thaight the death 

20 penalty was right, could you do that? , 

PROSPECTIVE JUROR: Ye. 
MR, WENS: You'd be ake to live with 
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court process before. Eave you ever sued somebody or been 
2 sued? 

	

. 3 	 PROSPECTIVE JUROR: No. 

	

4 	 MR. OWDIS: You have never been a victim 
5 of a crime? 

	

6 
	

PRCGPECPIVE JUROR: No. 

	

7 
	

MR. CMS: You have never had an 
8 opportunity to serve as a juror before? 

	

9 	 PROSPECTIVE JUROR: No. 

	

10 
	

MR. OWENS: You've never had a family 
11 meter or sareone close to you charged udth a crime? 

	

12 
	

PROSPECTIVE JUROR: No. 

	

13 
	

MR. CWENS: Question 42, you ware asked 

14 about your feelings about the death fenalty. You start to 
15 write something. I guess, I siolIct have let us use a 
16 rencil on these. In pen you crossed it out. 
17 Unfortunately tiE notice things like that. If I can show 
18 this to 1114r6 your Honor. 

	

19 
	

THE COURT: Sure. 

	

20 
	

MR. CRS: Says the punishment, what ware 

21 you tying to say? 

	

22 
	

PROSPECTIVE JUROR: The punish:nut should 
23 be appropriate for the crime itself. 

	

24 
	

MR. CWENS: Okay. 

	

25 
	

PROSPECTIVE JUROR: The death penalty only 
249 

1 I oauld get a house here. 
2 	 MR. SCRIECE: The steaMship caspany you 
3 worked for, was that in Hawaii? 

4 
5 
6 
7 Oakland. 

9 
10 
11 
12 
13 
14 
15 
16 	 PROSPECTIVE JUROR: Ye, I uculd. 

37 	 MR. SCHIECE: You haveri't prejudged in 
18 your mind any possible punishrents? 
19 	 PRe6PECTIVE JUROR: No 
20 	 MR. SCHIECK: I'll Fest.  for cause, 

21 Honor. 

22 
	

THE COURT: MS. Weokeriy, as to Blayne 
23 White. 
24 
	

MS. WECEERLY: You reOion you had an 
25 oferience with your sister, I think, 20 year ago. 

251 

PROSPECTIVE JUROR: No: It was 
headquarters in Waal, California. . 

VA. SCHIECK: Okay. YOu retired here fpan 

PROSPECTIVE JUROR: Yes 
HP. SCHIWK: Cne of ylur questions on the 

questionnaire you might not have underltood to question. 
It says are you beliefs about the death.  penalty such that 
you uculd automatically vote against the death fenalty 
regardless of the facts and circumstanCes. You say, no. 
Perhaps I'm confused. You would considerall the 

ciroulstances. 

your 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
12 
13 
14 
1$ 
16 
17 
18 
19 Hawaii. 

20 

21 

22 

23 
24 retire? 
25 

MR. SCHIECE: What caused ?ou to owe out 
here to Las Vegas? You've been here two-and-a-half years? 

PROSPECTIVE JuROR: In Clark County. 
MR. SCHIECK: Why did you care out here to 

in severe cases. 
MR. CWENS: But you felt that the 

punistrent should fit the crime. That's the same thing as 
in severe cases? 

PRC6PECTIVE JUROR: Right. 

MR. (WENS: All right. I'll Fess. 
THE CCURT: Thank you. Mr. Schieck. 
HR. SCHIECK: Thank you, your Honor. 

Mr. Salak, you are retired? 
PROSPECTIVE JUROR: Yes, sir. 
MR. WHIEOK: What was your (motion 

before you retired? 
PROSPECTIVE JUROR: I was a billing clerk 

and became a billing supervisor up until my retirement. 
MR. SC1UE3K: Type of business? 
PROSPECTIVE JUROR: Steamship calm* 
MR. SMOCK: Steamship. 
PMSPECTIVE JUL: Moving cargo to 

PROSPECTIVE JUROR: Nothing, just thought 	25 
250 

PRC6PECTIVE JUROR: There was an argument. 
I pushed her she fell and hit her head: It caused a 

I 	. 
bruise and a black eye. She Called the police. I was 
arrested. I want to jail. my father jot me out. 

MS. WEEKLY: I would imagine you were 
pretty young when this happened? 	; 

PROSPECTIVE JUROR: Yes:.  I was 19. 
10S. WKLY: That technically falls into 

a dmestic violence. Usually when we speak of it it's 

I as charged under 

VS.WOMERIM I guess -because it was a 

familyrelatiomhip. 	 1 

PROSPECITVE JUROR: Farruly things. 
HS. WECKERIY: You endjid up spending a 

PROGPECTIVE JUROR: Yes., 

MS. WECKERLY: Fin sure: that wasn't 

PROSPECTIVE JUROR: Nol at all. 
MS. WECKERLY: The fart1  you had that 

experience, does that cause you ill feelings toward law 
enforcement? 

PROSPECTIVE JUROR: Not atall. 
252 
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2 

3 

4 
5 
6 
7 
8 
9 

10 
11 
12 that. 
13 
14 
1$ 
16 
17 night in jail? 
18 
19 
20 pleasant. 
21 
22 

23 
24 

kind of a boyfriend girlfriend. 
PROSPXTIVEJUROR: 
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YR. ORRIS: How are yoU doing. Your 
mother has been a victim or you've been a victim -- 

PROSPECTIVE JUROR: My irother. 
MR. GANS: It was youil  mother that had 

identity theft? 
PROSPECTIVE JUROR: Right. 
MR. CWENS: How long age was that? 
PROSPECTIVE JUROR: Si i months ago. 
MR. (WENS: And you'venever been a 

victim? 
PROSPECTIVE JUROR: No 
MR. CWENS: You felt like they should have 

done more for he 
PROSPECTIVE JUROR: I tlish they could. I 

255 
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MS. WECKERLY: And you also wrote in your 

2 questionnaire you and your sister obviously have gotten 
3 past this incident? 

	

2 4 	 PROSPECTIVE JUROR: Yes. 

	

5 
	

PE. WEOKERLY: You wrote on your 

6 qtestionnaire that the death penalty, if needed, basically 
should be used. 

	

8 
	

PROSPECTIVE JUROR: Absolutely. 

	

9 
	

MS. WECKERLY: I take it from your answer 

10 you can conceive of cirmustances where that is an 

11 appropriate puniftent? 

	

12 
	

PROSPKTIVE JUROR: Absolutely. 

	

13 
	

MS, WECKERLY: But you also wrote that you 

14 could consider the Defendant's background or other factors 

15 in making a decision? 

	

16 
	

PROSPECTIVE JUROR: Yes, 

	

17 
	

10S. WECKERLY: You're not scneone to rush 
18 to judgment? 

	

19 
	

PFlOSPECTIVE JUROR: No. 

	

20 
	

MR. WECKERLY: You'd consider all the 
21 infounation you hear in this courtroom and make a 

22 decision? 

	

23 
	

PROSPECTIVE JUROR: Yes. 

	

24 
	

MS. WECKERLY: You can be fair to both 
25 sides? 

253 

PRIMP& JUROR: Yes. 

	

2 	 MS. WECKERLY; Thank you, sir. Pass for 

3 cause. 

	

4 	 THE COURT: Mr. Patrick. 

	

5 	 MR. PATRICK: Good afternoon, Mr. White. 

	

6 	You mentioned your uncle was a cop. 

	

7 	 PROSPECTIVE JUROR: Yes. 
MR, PATRICK: In long beach. 

	

9 	 PROSPECTIVE JUROR: Yes, sir. 

	

10 	 MR. PATRICK: Are you close to him? 

	

11 	 PROSPECTIVE JUROR: We visit a couple 
12 tines a Year. 

	

13 	 MR. PATRICK: You don't talk on a regular 

14 basis? 

	

15 	 PROSPECTIVE JUROR: No. 

	

16 	 YR. PATRICK: Like I've asked several 

17 people, the fact that he's a cop would that make you give 
18 more weight to the testimony given by another police 
19 officer on the stand? 

	

20 	 PROSPECTIVE JUROR: No. 

	

21 	 MR. PATRICK: As Ms. kbckerly said, you 
22 made it pretty clear that you wouldn't autanatically pick 

23 any special penalty in this case. You'd wait until all 
24 the evidence was in. 

	

25 	 PROSPECTIVE JUROR: Absolutely. 
254 

MR. PATRICK: And weigh both sides and 

2 make the appropriate determination. 	. 

3 
	

PROSPECTIVE JUROR: Yes. 
MR. PATRICK: So if yoU were sitting where 

I'm sitting or sitting where Mr. Cwens ;and Ms. Weckerly 

6 are, either side, would you went someone like you on this 

7 imp 
8 
	

PROSPECTIVE JUROR: Absolutely. 

9 
	

MR. PATRICK: Thank you: Pass for cause. 

10 
	

THE CCURT: Mr. Owens, 'as to Mr. Davie, 

II 059. 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 any money, so I don't know what else tliey could do. 

3 	 MR. OWENS: Did she live in town here? 

1 don't know what else you can do. She didn't have to pay 

. I 

4 	 PROSPECTIVE JUROR: No 

5 	 MR. OWENS: So where rides she live? 

6 	 PROSPECTIVE JUROR: Pednsylvania. 
7 	 MR. OWES: So you feel that justice was 
8 not served, but it wasn't necessarily the police involved? 

PROSPECTIVE JUROR: Tue. 9 

MR. 	We have a very different type 10 

of facts in this case. You understandithat? 11 
PROSPECTIVE JUROR: YO, 12 
MR. OWENS: So there's nothing about that 13 

qperience that calld spill over into this case in a bad 14 

15 way? 
PROSPECTIVE JUROR: No) 16 
MR. CWENS: You never had a chance to 17 

serve as a juror before? 18 
PROSPECTIVE JUROR: No. 19 

MR. OWENS; Have you eer teen involved in 

21 the court process, been sued or sued somebody else? 
22 	 PROSPECTIVE JUROR: No. 

23 	 MR. CWINS; You said you liked to consider 
24 everything. You feel it's irpoitant to get all the facts 
25 before you make a decision in this prodiess. 	

256 
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MR. OWENS: So there's la possibility that 
1 

there matt be -- one of the other options may beccae 
attractive to you, if you hear more facts and 
circumstances. 

PROSPECTIVE JUROR: I will wait. But in 
my rind I feel there's only two options) in my mind. But 
based on what I know right now. 

PROSPECTIVE JUROR: Pos isibly. 
MR, (WENS: Okay. I don't have anything 

further, your Honor. 

2 

3 
.7 4  

10 

ii 

12 
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14 
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18 
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41_ 
PROSPECTIVE JUROR: That's true. 
M. OWENS: Bow do you feel about the idea 

of being on a jury? 
PROSPECTIVE JUROR: [really don't want to 

5 be on the jury. I don't want to pass judgment on someone. 
6 What I knw about this case, I see the death penalty and I 
7 see life in prison, that's it. Parole is a second chance, 
0 even to someone who is a victim in this case, doesn't get 
9 a second chance. So I see two options ryself. 

10 
	

MR. OWENS: Bow do you feel about the idea 
11 of sitting in judgment on another person? 
12 
	

PROSPECTIVE JUROR: I don't like it, but if 
13 I'm called to db it, I'll do it. 	- 
14 
	

MR. OWENS: Could you do that? 
15 
	

PROSPECTIVE JUROR: Yes. 
16 
	 - MR. OWENS: Bow, it sounds like you are 

17 leaning toward the death penalty or life without parole, 
18 based on what you just said. Is that fair? 
19 
	

PROSPECTIVE JUROR: Those are the only two 
20 options I see. 
21 
	

MR. CWENS: DWI at question 54, you are 
22 asked if you wanted to serve on the jury, and you said I 
23 don't care what he gets. They all seem fair. 
24 
	

PROSPECTIVE JUROR: I only think the first 
25 is fair. 

257 

1 	 MR. OWENS: You have a different opinion 
2 then a week ago when you were filling this out? 
3 	 PROSPECTIVE JUROR: Yes, I do. 
4 	 HR. OWENS: Last week you thought they 
5 all seemed fair. 
6 	 PROSPECTIVE JUROR: More I think about it 
7 I don't think he deserves a second chance tote out in 
8 public. If he did do it again, I would feel horrible. 

'9 	 MR. OWENS: Last week you said you doesn't 
10 care what he does. What did you nean by that? 
11 	 PROSPECTIVE JUROR: I kind of -- I guess I 
12 was kind of hoping I wouldn't get picked. 
13 	 MR. OWENS: You started figuring that the 
id answers last week were going to do that for you? 
15 	 FROSPECTIVE JUROR: I answered them 
16 honestly. But if I have to do it, I will do it. 
17 	 MR. (ME 	But the way you answered last 
18 week that was kind of to get picked. But today you don't 
19 want to be picked? • 
20 . 	 PROSPECTIVE JUROR: I'm being honest. 
21 	 MR. OWENS: All right. Back then you say 
22 you liked to consider everything. So you don't feel that 
23 way tcday? 
24 	 PROSPECTIVE JUROR: I'll would be rote 
25 interested in hearing whether or not he's guilty, as 

259 
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opposed to what punishment he gets. 
2 	 YR. OWENS: Why is that? 	• 
3 	 PROSPECTIVE JUROR: Because I think that 

4 it's rore interesting to me. 
5 	 MR. OWENS: Okay. You know the jury is 
6 going to start out knowing that he's been found guilty? 
7 	 EKSPECTIVE JUROR: Exactly. 
8 	 MR. OWENS: Last week you said you could 
9 consider all four forms of punishment, depending on the 

10 facts of the case. Now you're feeling you can't consider 
11 all four forms of punishment. 
12 	 FROSPECTIVE JUROR: I don't think I can. I 
13 like to keep an open mine. I really don't think I can. 
14 	 MR. OWNS: Are you willing to wait until 

15 you hear the evidence before you make that decision? 

16 	 PROSPECTIVE JUROR: Yes. 
17 	 MR. OWENS: So you think that you could 
18 wait on deciding which one of the four until you've heard 
19 all the facts and circumstances? 
20 	 PROSPECTIVE JUROR: I think I owe that to 
21 everyone involved. So at least -- I'm feeling it would be 
22 very hard forms to pick the other two. 
23 	 MR. OWENS: The difference between saying 
24 you couldn't do it, or wouldn't do it, Or it wouldbe hard 
25 to do it, you know what I'm saying? 

259 

FliOSPECTIVE JUROR: Exattly. I don't know 

MR, OWENS: It's a serious matter 

PROSPECTIVE JUROR: Exactly. 
MR. OWENS: It's imporb

13
nt, isn't it, that 

you hear the facts and circumstances before you come to a 

PROSPECTIVE JUROR: 

 

Yes. ! 
MR. OWENS: Right now you're saying 

don't know if you can wait to do that or not. 
PROSPECTIVE JUROR: Sorry? 
MR. OWENS: Right now you're saying 

don't know if you can wait to hear the facts and 
circumstances or not. 
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2 yet. I don't know the facts. 
3 

5 

6 

8 decision? 

obviously. 

You 

you 
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THE CCM: Mr. Schieck. 

	

2 
	

MR. SCHIECK: Thank you, your Honor. 

	

3 
	

Mr. Davie, in the questionnaire it's probably a 
4 little unfair to ask you to tell us how you think without 

5 enough information to give us full answers. 

	

6 
	

PROSPECTIVE JUROR: Yes. 
MR. SCHIECK: . And the question that you 

8 indicated you really don't care was the last question on 
9 the questionnaire. You think that might have factored in 

10 'your answer, that you just waked to give that answer to 

11 te done? 

	

12 
	

PROSPECTIVE JUROR: Yes, it may have. 

	

13 
	

MR. =ECK: Everything else In your 
14 questionnaire indicates that you're a person that likes to 
Is have the information before giving an answer. In fact, 
16 one of the questions concerning whether the death penalty 
17 is given toornich, not enough, you wrote I'd like to see 
18 the statistics. 

	

19 
	

PROSPECTIVE JUROR: Correct. I wouldn't 
20 know whether it is or isn't. 

	

21 
	

MR. SCHIECK: %Add it be fair to say that 
22 you would be at least willing to listen to all the facts 
23 before you decided what the appropriate punishaent wadd 
24 be in the case? 

	

25 
	

PROSPECTIVE JUROR: I think I would have 
261 

i to. 

	

2 	 MR. SCHIECK: With just the limited 
3 information you have, you perhaps mad foreclosed the two 
4 possibilities and allow for parole after at least 40 
5 years, because you don't have all the information 

6 available to you? 

	

7 	 PROSPECTIVEJUFOR: Correct. But I th 

8 know that someone was rurdered. 

	

9 	 MR. SCHIECK: Correct. And there are four 
10 possible fours of punishrent that the law says ycu need to 
11 be able to consider. 

	

12 	 PROSPECTIVE JUROR: That's what I'm having 
13 a hard tire with. I can do that. I'll try to listen to 

14 everything. But in my head it's one or the other. 

	

15 	 MR. SCHIIIK: In another place in the 
16 questionnaire you were asked about knowing someone close 
17 to you that has a substance abuse problem. You indicated 
18 that you're synpathetic. I take that to wean you're 
19 s)upthetic to those types of problems that indisidOals 
20 might have. Is that a fair statement? 

	

21 	 PROSPECTIVE JUROR: Well, it's my Dad, so 
22 it's different. My Dad an alcoholic. And, yeah, I'm 
23 syrpathetic to that. 

	

24 	 MR. SCHIECK: -  You also indicated you think 
25 police abuse their power frequently. Is there scuetlthig 

262 

1 in your past that causes you to foir tliat opinion? 

	

2 	 RIOSPECTIVE JUROR: My ;problem with the 
3 police is its like a couple of bad apPles that ruin the 
4 whole bunch. I think they use force when it's not 
5 necessary a lot, and that really bothers me. I rean, 

6 there's wore good police than bad police. Thank Cod for 
7 keeping us safe, but I don't like it when I see that. 

	

0 	 MR, SCHIDCK: Was thatIsituation here or 
9 back in Philadelphia? 

PROSPECTIVE JUROR: I'vd seen it here. 10 

MR. SCHIECK: Itedc yoU. Pass for cause, 11 

12 your.  Honor. 

	

13 	 MR, °ENS: May we appboach, your Honor. 

	

14 	 THE CCUPT: Yes. 	I 

	

15 	 (Discussion held at the Lench4 

	

16 	 1HE COURT: We'll take,our evening recess. 
17 It's 5:25, Here's what we're going todo. We're going to 
18 ccwe back tcworrow -- wall, first off, 14s. Johnson, 
19 Mr. Taylor, Ms. Bailey, Ms. Mills, Mr4Henck, Mr. Hibbard, 
20 Ms. Curtis, Mr. Smith, Ms. Myrick, Ms' Cardillo, 
21 Ms. Thetis, Ms. Noahr, Ms. Bundren, Mr.diamirez, Mr. Morin, 
22 Hr. Garcia, Mr. Salak, Mr. LUvie, In going to tell you 
23 all -- excuse ne Mr. khite, I'm going fp tell you all to 
24 care back tcworrow at 1:30, rather then coming back in the 
25 norning. Since you have been questioned, there's no need 
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1 for you all to core in in the morning When we finish up 
2 with everybody else and have to sit ariund. 

	

3 	 So you all can care back at 1:30. 
4 Everybcdy else I'm going to need to COO back at 10:30 
5 tomorrow so we can finish with the attOrneys' questioning 
6 of you all. 
7 

8 

jurors to begin the final part of the Process where the 
the early afternoon, we'll be to the point we have enough 

Then once that's finished, I'm hopeful in 
1 

10 attorneys are involved in seating actually 14 people and 
11 rove forward from there. 

	

12 	 JURY ANNITIO4 

	

13 	 During the recess, ladies and gentlemen, 
14 you are admonished not to converse amolg yourselves or 
15 with anyone else, inclUding, without limitation, the 
16 lawyers, parties and witnesses, on any;subject connected 
17 with this trial, or any other case referred to Wring it, 
18 or read, watch, or listen to any report of or compantary 
19 on the trial, or any person connected riith this trial, or 
20 any such other case by any redium of information 

1 
21 including, without limitation, newspapers, television, 
12 internet or radio. 

	

23 	 You are further adaoniShed not to form or 
24 express any opinion OD any subject connected with this 
25 trial until the case is finally submitted to you. 
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; 1 	 THE COURT: Outside the presence of the 

2 jury. Still on the record. Mr. Nem, you wanted to rake 
3 a representation as to Mr. Davie. 

	

4 	 MR. %ENS: Well, Mr. Davie, I don't know 

5 if he just wants to get off the jury or what it is. His 
6 answers to questioning was 180 degrees from what they were 
7 a week ago. I think he's a flake. It think he's bad news 
8 if he gets on the jury. It's going to cause problems. 

	

. 9 	I don't think we got a good record now for keeping 
10 him absent some tactical reason by the defense attorneys. 
11 But we're Challenging him for cause, based upon the fact 
12 that he said several times there is only two options for 
13 him. 

	

14 	I got him to kind of say he'd think about the other 
' 15 ones. But then he, when pushed on it, he kept going back 
16 saying there's two, death or life without. That was it 

, 17 for him. So based upon that, we would challenge him for 
18 cause. 

	

19 
	

THE COURT: Mr. Schieck. 

	

20 
	

MR. SCHIECK; We'll snbmit it, your Honor. 

	

21 
	

THE COURT: Well, I don't think he is 180 
22 degrees. I feel where he was last week, 120 is not a bad 
23 ballpark estimate. He indicated in his questionnaire he 
24 likes to consider everything, that he would consider the 
25 death penalty under certain circumstances. He would not 

265 

1 vote autcratically for or against it. It depends on the 
2 facts of the case. They all seem to be very appropriate 
3 answers. 

	

4 
	

1 agree that he was a little more rigid 
5 today in saying that, you know what, to se it's either 
6 death or life without the possibly of parole, and I don't 
7 think I would want to give sardedy a second chance. 

Nonetheless, he also seemed to indicate during the 
9 questioning that he could consider the other forms of 

10 punishment. 

	

11 
	

And it seems to the court that it was 
12 clear, to se at least, he was kind of just thinking that 
13 this case probably has certain facts about it that would 
14 neka those two appropriate, as opposed to anything else. 
15 Which means you're kind of speculating in your own mind as 
16 to what the facts are. I can see some reasons, I don't 
17 want to get too far into things, but I can see reasons why 
18 the defense would not want to challenge him for cause 
19 based on his statements About being fairly considerate • 

20 and about certain things, wanting to look at statistics 
21 about death penalty cases. They were very thoughtful 
22 answers about things. 

	

23 	 If you're looking at a case in terms of we 
24 know what our client's background is, we know what his 
25 criminal history is, we know what is realistic in terms of 

266 

what we're asking for, that kind of gentleman uay be the 
2 type of person that the defense would want on the jury as 
3 well. In addition to having some view

ji 
on the police 

4 department that might be in line with Some defense 

5 theories. I don't know. 
6 	 Over all, I think that ; there is enough in 

7 his answers to deny the challenge for Cause. I'm going to 
8 go ahead and let him stay. 1 
9 	 MR. OWENS: Can I point out one thing for 

10 the benefit of the record. The fact that this is a 
11 tactical decision by the defense. Over on question 51 -- 
12 do you feel you would consider mitigatipg factors, And he 
13 says not at all. 
14 	 THE CUT; Mt. Schiede  anything. 
15 	 MR. SCHIECK: NO. NotHing else, your 
16 Honor. 
17 	 THE COM: You still Maintain your 
18 position that you are not challenging him for cause, 
19 correct? 
20 	 MR. SCHIECK: Correct, 
21 	 THE COURT: All right. 10:30 tomorrow 
22 morning. 
23 
24 
25 	 CERTIFICATE 
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CHRIS OWENS, ESQ. ; 

CLARK PATRICK, ESQ. 

DAVID SCHIECK, ESQ. 
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3 

	

1 
	 LAS VEGAS, NEVADA; THURSDAY, MAY 10, 2007 

	

2 
	 PROCEEDINGS 

	

3 
	 * * * * * 

	

5 
	 THE COURT: Page 6, State of Nevada versus 

§ 	James Chappell. Record will reflect the prdse
nce of 

	

7 	Mr. Chappell, in custody -- Mr. Schieck, Mr. Patrick, on 

	

8 	his behalf. Ms. Rinetti on behalf of the Sate. 

9 	 Do you have the file, Ms. Rinetti? 

	

10 	 MS. RINETTI: No, Judge. Mr. Owens and 

	

11 	Mr. Kephart will be here. 

	

12 	 THE COURT: Mr. Owens is he2e' Mr. Owens 

	

13 	is present on behalf of the State. 

	

14 
	

This is time set for sentencing. Is there any legal 

	

15 	cause or reason why sentencing cannot take place. 
1 

	

16 	 MR. PATRICK: No, your Honor. 

	

17 	 MR. OWENS: May we approach, your Honor. 

	

18 	 THE COURT: Sure. 

	

19 	 (Discussion held at the bench.) 

	

20 	 THE COURT: Back on the record in State 

	

21 	versus Chappell. Anything the State wants to add in terms 

	

22 	of sentencing. 

	

23 
	 MR. OWENS: No, your Honor. / 

	

24 
	 THE COURT: Mr. Chappell, is there 

	

25 	anything you want to tell the court before your attorney 
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4 

	

1 	speaks on your behalf? 

	

2 	 THE DEFENDANT: No. 

	

3 	 THE COURT: Thank you, sir. ; 

	

A 	 Mr. Schieck, Mr. Patrick, anything you all want to 

5 	add before we pronounce sentence? 

6 	 MR. SCHIECK: No, your Honoiji . The jury 

	

7 	has imposed a sentence in this case. 

	

8 	 THE COURT: As to the burgla.ry and robbery 

	

9 	with use of a deadly weapon counts, those were already 

	

10 	adjudicated and sentenced at the time of the original 

	

11 	trial. They aren't part of the sentencing today. This is 

	

12 	as to murder with use of a deadly weapon. 

	

13 	 So, in accordance with the laws of the State of 

	

14 	Nevada, I do adjudicate you guilty of that Crime, 

	

15 	Mr. Chappell, and pursuant to the jury's verdict at the 

	

16 	penalty hearing, I sentence you to death for Count (3), 

	

17 	murder with use of a deadly weapon. 

	

18 	 The state has provided ad judgment of cOnviction. 

	

19 	know normally the clerk's office prepares these now when 

	

20 	the defendant is in custody, but Counsel or: the State and 

	

21 	defense have both looked at it. I think it' is an 

	

22 	appropriate judgment of conviction, so I'll go ahead and 

	

23 	sign that.. 

	

24 
	

I believe the defense also has a stay of execution to 

	

25 	present to the court, as well. 
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5 

	

1 	 MR. SCHIECK: That's correct. 

	

2 	 THE COURT: I'll sign that, as well. 

	

3 	Thank you. 

	

4 	 MR. SCHIECK: We'll fill in the date to -- 

5 	with the State's warrant. 

6 	 THE COURT: Okay. 

For the record I should add that judgment of 

	

8 	conviction includes the warrant of execution and order of 

	

9 	execution. Mr. Owens. 

	

10 	 MR. OWENS: Thank you, your Honor. We'll 

	

11 	make copies of that. 

	

12 	 THE COURT: Thank you. 

	

13 	 MR. OWENS: We'll file that 'after we get 

	

14 	our copies. 

	

15 	 THE COURT: Thank you, gentemen. 

16 
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CERTIFICATE 

OF 

CERTIFIED COURT REPORTER 

* * 	* 

I, the undersigned certified court reporter in and for the 

	

9 	State of Nevada, do hereby certify: 

10 

	

11 	That the foregoing proceedings were taken before me at the 

	

12 	time and place therein set forth; that the tes„timony and 

	

13 	all objections made at the time of the proceedings were 

	

14 	recorded stenographically by me and were thereafter 

	

15 	transcribed under my direction; that the foregoing is a 

	

16 	true record of the testimony and of all objections made at 

	

17 	the time of the proceedings. 

18 

19 

20 

21 

22 

	

23 
	 Sharon Howard 

C.C.R. #745 
24 

25 

' 
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3 

	

5 	STATE OF NEVADA, 

6 
CASE NO. 131311 

	

7 
	

DEPT. N613 

8 

9 

11 

	

12 
	

CERTIFICATE ACKNOWLEDGING DELIVERY OF 'CERTIFIED 

	

13 
	

TRANSCRIPT 

14 

	

15 	 I hereby acknowledge that a 'certified 

	

16 	transcript of proceedings held on March 8, 21007; March 12, 

	

17 	2007; March 13, 2007, May 10, 2007 in the ab lswe-entitled 

	

18 	case has been produced, filed with the Clerk! of the Court, 

	

19 	and delivered to Appellant and Respondent on July 16th, 

	

20 	2007. 

	

21 
	

Dated this 16th, day of July. 

22 

Sharon Howard; C.C.R. 745 
Official Court Reporter 
Department 3 . 
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1 That Were is a regular communication by mail between the places of mailing and the places 
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3 	I declare under penalty of perjury that the foregoing is true and correct. 
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4  ORIGINAL 
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DAVID M. SCHIECK 
2 SPECIAL PUBLIC DEFENDER 

Nevada Bar No. 824 
AN 8 2 se 	'07 3 CLARK W. PATRICK 

Deputy Special Public Defender 
4 Nevada Bar No. 9451 

330 South Third Street, 8th Floor CEJR:,)  ,K  
5 Las Vegas, NV 89155-2316 	

CL 

(702) 455-6265 
6 Attorneys for Defendant 
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8 	 DISTRICT COURT 

9 	 CLARK COUNTY, NEVADA 

10 

11 THE STATE OF NEVADA, 	 ) 	CASE NO. C131341 
) 	DEPT. NO. III 

12 	 Plaintiff, 	) 
) 

13 	vs. 	 ) 
) 

14 JAMES CHAPPELL, 	 ) 	DATE OF HEARING: N/A 
) 	TIME OF HEARING: N/A 

15 	 ) 
Defendant. 	) 

16 

17 	 CASE APPEAL STATEMENT 

18 	1. Appellant filing this case appeal statement: 	James 

19 Chappell. 

	

20 	2. 	Judge issuing the decision, judgment, or order appealed 

21 from: Douglas Herndon. 

3. All parties to the proceedings in the diStrict court (the 
EC 
B23 use of et al. To denote parties is prohibited): The State of Nevada 
c) 
u-1 24 vs. James Chappell. 
1— 

	

u-25 	4. All parties involved in this appeal (the use of et al. To 
0 
Ne a:16 denote parties is prohibited): 'James Chappell, Appellant; The State 
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By 

5. 	Name, law firm, address, and telephone number of all 

2 counsel on appeal and party or parties whom they represent: 

3 DAVID M. SCHIECK 
Special Public Defender 

4 330 S. Third St., Ste. 800 
Las Vegas, Nevada 89155 

5 

DAVID ROGER 
District Attorney 
200 Lewis Ave., 3rd Floor 
Las Vegas, Nevada 89155 

Attorney for Appellant 
	

CATHERIN CORTEZ-MASTO 
Attorney General 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(702) 687-3538 

Counsel for Respondent 

6. whether appellant was represented by appointed or retained 

counsel in the district court: Appointed. 

7. Whether appellant is represented by appointed or retained 

counsel on appeal: Appointed. 

8. Whether appellant was granted leave to proceed in forma 

pauperis, and the date of entry of the district court order granting 

such leave: N/A 

9. Date proceedings commenced in the district court (e.g., 

18 date complaint, indictment, information, or petition was filed): 

Information filed 10-11-1995. 

DATED this  1 7   day of May, 2007. 

DAVID M. SCHIECK 
SPECIAL PUBLIC DEFENDER 
330 S. THIRD ST., STE. 800 
LAS VEGAS, NEVADA 89155-2316 
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communication by mail between the place of mailing and the place so 

addressed. 

DATED: 

KATHLEEN TIETZ9VRALD 
An employee of/The Special Public Defender 

CERTIFICATE OF MAILING 

2 	The undersigned employee with the Clark County Special Public 

3 Defender's Office, hereby certifies that on 	 , 2007, 

4 a copy of the Case Appeal Statement was deposited in the United 

5 States mail at Las Vegas, Nevada, enclosed in a sealed envelope upon 

6 which first class postage was fully prepaid, addressed to James 

7 Chappell, No. 52338, Ely State Prison, P.O. Box 1989, Ely, Nevada 

8 89301, District Attorney's Office, 200 Lewis Ave., 3rd Floor, Las 

9 Vegas NV 89155; and the Nevada Attorney General's Office, 100 N. 

10 Carson, Carson City, NV 	89701; that there is a regular 

11 
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1 NOAS 
DAVID M. SCHIECK 

2 SPECIAL PUBLIC DEFENDER 
Nevada Bar No. 824 

3 CLARK.W. PATRICK 
Deputy Special Public Defender 

4 Nevada Bar No. 9451 
330 South Third Street, 8th Floor 

5 Las Vegas, NV 89155-2316 
(702) 455-6265 

6 Attorneys for Defendant 

7 

, L 

Jut, 8 2 58 Pll '07 .  

CLERK - l'HE COURT 

8 
	

DISTRICT COURT 

9 
	

CLARK COUNTY, NEVADA 

10 

11 THE STATE OF NEVADA, 	 ) 

12 	 Plaintiff, 	) 
) 

13 vs. 	 ) 
) 

14 JAMES CHAPPELL, 	 ) 
) 

15 	 ) 
Defendant, 	) 

16 	 ) 

CASE NO. C13130. 
DEPT. NO. III • 

DATE OF HEARING: N/A 
TIME OF HEARING: N/A 

17 	 NOTICE OF APPEAL 

18 TO: THE STATE OF NEVADA, Plaintiff; 

19 TO: DAVID ROGER, DISTRICT ATTORNEY; and 

20 TO: DEPARTMENT III OF THE EIGHTH JUDICIAL DISTRICT COURT 
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY: OF CLARK 

1-- 21 

0 Q 22 
U.1 

23 

C) z
LL1 

024 
U.1 
CC 

"26 

27 

28 

NOTICE is hereby given Defendant JAMES CHAPPELL, presently 

incarcerated in the Nevada State Prison, appeals to the Supreme Court 

of the State of Nevada from the conviction and sentence entered on the 

10th day of May, 2007 against said Defendant, whereby the Defendant 

JAMES CHAPPELL having previously been adjudicated g4ilty by reason of 

SPECIAL PUBLIC 
DEFENDER 

CLARK COUNTY 
NEVADA 
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1 trial and verdict, the above-entitled Court did sentence Defendant, 

2 by virtue of the jury's determination, to Death 

3 	DATED this  19  day of May, 2007. 

4 	 DAVID M. SCHIECK 
CIJARk(TQONTY .5,P1Feg.IAL PUBLIC DEFENDER 

By 	 
DAVID M. SCHIECK 
SPECIAL PUBLIC DEFENDER 
NEVADA BAR #0824 
330 S. THIRD ST., STk. 800 
LAS VEGAS, NEVADA 89155-2316 
(702) 455-6265 

5 

6 

7 

8 

9 

10 

11 

12 	The undersigned employee with the Clark Cont Special Public 

13 Defender's Office, hereby certifies that on % lJoi , 2007, 

14 a copy of the Notice of Appeal was deposited in the United States mail 

15 at Las Vegas, Nevada, enclosed in a sealed envelope upon which first 

16 class postage was fully prepaid, addressed to Tames Chappell, #52338, 

17 Ely State Prison, P.O. Box 1989, Ely, Nevada . 89301, District 

18 Attorney's Office, 200 Lewis Ave., 3rd Floor, Las Vegas NV 89155; and 

19 the Nevada Attorney General's Office, 100 N. Carsori, Carson City, NV 

20 89701; that there is a regular communication by mail :between the place 

21 of mailing and the p aceso addressed. 

22 	DATED: 	 , 200/7. 
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6 
	

DISTRICT COURT 

7 
	 CLARK COUNTY, NEVADA 

8 
	 * * * * * 

9 

10 	STATE OF NEVADA, 	) 
) 

11 	 Plaintiff, 	) 
) 
	

REPORTER'S TFANSCRIPT 
12 	 ) 
	

OF 
VS. 
	 ) 
	

CALENDAR CALL 
13 

14 	JAMES CHAPPELL, 

15 

16 

17 

18 

Defendant. 

BEFORE THE HONORABLE DOUGLAS HERIV,DON 
DISTRICT COURT JUDGE 

19 
DATED: THURSDAY, MARCH 8, 2007 ;  

REPORTED BY: 	SHARON HOWARD, C.C.R. NO. :745 
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1 	APPEARANCES: 
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3 

	

1 
	

LAS VEGAS, NEVADA; THURSDAY, MARCH 8, 2007 

	

2 
	

PROCEEDINGS 

3 

• 

	

5 	 THE COURT: Page 4, State of Nevada versus 

6 	James Chappell, C-131341. 

	

7 	 The record will reflect the 'presence of 

	

8 	Ms. Weckerly on behalf of the State. Mr. SChieck on 

	

9 	behalf -- both counsel on behalf of the Defendant. Mr. 

	

10 	Chappell is not present. 

	

11 	 MR. PATRICK: Yes, he is, Our Honor. 

	

12 	 THE COURT: Mr. Chappell is present. High 

	

13 	Desert told me they didn't transport him. 

14 

15 	you ready? 

16 

This is time set for calendar call. Are 

MR. PATRICK: Yes. 

17 	 MS. WECKERLY: Yes, your Hodior. 

18 	 MR. SCHIECK: We understand lithe jury 

19 	questionnaires are ready also, your Honor. 

20 	 THE COURT: Are you going to pick them up 

21 	now, or do you have other courts to go to? If you do, you 

22 	can come back by later. There should be 12E of them. 

23 	 What I would like you all to do is get 

24 	together, and, prior to Monday morning, after you've had a 

25 	chance to review them, if there's any that are obvious to 
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• 

	

1 	you that we need to go ahead and excuse, we .can, kind of, 

	

2 	filter those out before we get started Monday at 10:00 

	

3 	a.m. 

	

4 	 MR. PATRICK: Your Honor, regarding Mr. 

	

5 	Chappell, during the trial we would like him remanded to 

6 	CCDC. However, between now and Monday morning, if he 

	

7 	could, go back to High Desert, that would be great. 

	

8 	 THE COURT: The order will be that he can 

	

9 	return to High Desert, just come back and be present for 

	

10 	Monday morning. At that time, he will be remanded for the 

	

11 	duration of the case to CCDC. 

	

12 	 MR. PATRICK: Thank you, your Honor. 

13 
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1 
	

CERTIFICATE 

	

2 
	

OF 

3 
	

CERTIFIED COURT REPORTER 

4 

5 

6 

7 

	

8 	I, the undersigned certified court reporter in and for the 

	

9 	State of Nevada, do hereby certify: 

1 0 

	

11 	That the foregoing proceedings were taken before me at the 

	

12 	time and place therein set forth; that the testimony and 

	

13 	all objections made at the time of the proceedings were 

	

14 	recorded stenographically by me and were thereafter 

	

. 15 	transcribed under my direction; that the foregoing is a 

	

16 	true record of the testimony and of all objections made at 

	

17 	the time of the proceedings. 

18 

19 

20 

21 

„1-kaA(SIZA-C--kbk.9-_  
Sharon Howard 
C.C.R. #745 
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25 
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CASE NO. C-131341 
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* * * * * 

STATE OF NEVADA, 	) 
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Plaintiff, 	) 
) 
) 

vs. 	 ) 
) 
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JAMES MONTELL CHAPPELL, ) 
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Defendant. 	) 
	 ) 

REPORTER'S TRANSCRIPT 
OF 

PENALTY HEARING 

BEFORE THE HONORABLE DOUGLAS HERNDON 
DISTRICT COURT JUDGE 

DATED: TUESDAY, MARCH 13, 2007 

REPORTED BY: 
	SHARON HOWARD, C.C.R. NO. 745 
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1 TRAN 
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2 DEPT. NO. 3 

3 

4 
5 
6 
	

DISTRICT COURT 
7 	 CLARK COUNTY, AEVADA 
8 
9 
1U STATE OF NEVADA, 

) 
11 	 Plaintiff, 	) 

) 	REPORTER'S TRANSCRIPT 
12 	 ) 	 OF 

vs. 	 ) 	PENALTY HEARING 
13 	 ) 

) 
14 JAMES porna.z. CHAPPELL, ) 

) 
L5 	 Defendant 	) 
	 ) 

17 

Id 
	

BEFORE THY KNORABLE COMAS 1ERNO14 
DISTRICT CCUHT JUDGE 

1Y 
DATED: TUESDAY, MARCH 13, 2007 

20 
21 
22 
23 

24 
REPORTED BY 	SHARON HOWARD, C.C.R. ND. 745 

25 
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3 
4 Fbr the Defendant: 	CLARK PATRICK, ESQ. 
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6 
7 
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1 
	

LAS VEGAS, NEVADA; TURSDAY, MARCH 1.% 2007 

	

2 
	

PROCEEDINGS ;  

	

3 
	 kkit* 

4 

	

5 	 THE COURT: Welosme to pepartrrent 3, in 
6 the trial of C-131341, State of Nevada Versus Jaws 
7 Chappell. 

	

8 	 The record will reflect the presence of 
9 Hr. Chappell with_his attorneys, the Stte's attorneys, in 

10 the presence of our prospective jurors. 

	

it 	 Ladies and gentlemen frin yesterdaY, 
12 welcome back. Thank you for your patience this morning. 
13 We're starting late because IR were mising a mrdber of 
i4 people that were supposed to be back at 0:30. We need a 
15 certain aTount to finish up this process; so what we had 
16 to eventually do is get 15 of your brethren from 
17 dbwnstairs and bring than up. *gam t io you all. 

	

18 	 My name is Douglas Herndon. I'm the 
19 presiding judge in District Court, Depactrent 3. You all 
20 have been sul4xeraed here, as you know from filling out 
21 the jury questionnaire, as potential jurors in a criminal 
22 proceeding. 

	

23 	 I'm going to tell you a few things and 
24 then I'm going to have the attorneys gi+ you a little bit 
25 of introJuction of the case and tell yo4 about some 

1 witnesses that may be called. Then we'14 have same 
2 questions for you all. Then we'll get back to the process 
3 at the point we were yesterday. 

	

4 	 Just so you understand, Seated in front of 

5 me is Sharon. Sharon is my court reporter. Everything 
6 that I say, or the attorneys say, or anli, questions you are 
7 asked to answer you give She reports. SO it is going to 
8 be really important that if you are asked questions that 
9 you speak loud enough so we can hear you', and please 

10 answer out loud. Don't just shake yOur read or nod your 
81 head. And don't say Uh-hUh or Huh-uh, because it's hard 
12 to make sure we get that right in a repOrt. So try and 
13 answer "yes" or "no," it you could please. 

	

14 	 Additionally, seat to my left is carol. 
15 Carol is the court clerk. She is going 'p adMinister an 
16 oath to you all in a minute to we make sure you're sworn 
17 in before you answer any questions. •Seated to her left is 
18 ny law clerk, Steve, who helps me out with a lot of legal 
19 things that come up daring the trial. 

	

20 	 You have already met Leslie. Leslie is my 
21 bailiff. What you're going to find out as most of the 
22 court personnel, as well as the attorney are under 
23 certain ethical and legal dbligations not to converse with 
24 the jury, other than in here during the jury selection 
25 process. That means in the hallway, they're not going to 

4 

CHRIS GWEN% ESQ. 

STATE OF NEVADA vs. JAMES CHAPPELL 3/13/07 
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('  --11---- 
1 sit around and chat you up about the basketball tournament 	1 Norma Penfield, and Paul Widner. The victim's name in 

2 or anything like that. They are not supposed to. 	 2 this case was Debbie Panos. 

3 	 Nonetheless, there may be sore things you 	3 	 We have a coroner that !All testify, He's 

4 need to bring to the court's attention, so you can always 	4 actually a retired pathologist from the 'coroner's office, 

5 camunicate with Leslie. You can tell her anything you 	5 Dr. Green. 

.6 need to tell her, and she'll get it to my attention if 	6 	 FOlice officers who may testify: 

7 necessary. 	 7 Daniel Dersdorft, Darren Heiner, Art lee, Paul Cosuch, 
J 	 . 

8 	 What I'm going to do is ask you a series 	8 Mike Perkins, Jams Viccarro, Alen Williams, and 

9 of questions, as quickly as I can, so we can kind of move 	9 Cal Winchells. 	 , 

10 forward. But before I do that, Mr. (ens, if you'd 	 10 	 Parole and probation officers: 

11 introduce yourself and Pls. Weckerly and tell these new 	11 Larry Arava, Mike Campton, William Cuffij, Bet Henderson, 

12 folks about the case and the potential witnesses. 	 12 Germaine Snith. And then a possible witiness, a 

13 	 MR. CWENS: Thank you, your Honor. 	 13 psychiatrist Iran the North Reno area, Dr. Thanes Vicker. 
. 	. 

14 	 I think for this group here it's a review, 	14 	 . I appreciate your patierice.  with us through 

15 right. So we'll he testing you on it in a minute. I 	15 this process, and your candor in answering our questions, 

16 don't think you've heard this before, but if you have I 	16 because this is obviously an important Proceeding here. 
17 apalcgize. 	 17 	 THE COURT: Thank you, gir. Wyo. 
18 	 my name is Chris Owns. This is Pam 	 18 Mr. Schieck. 

19 Weckerly. We're prosecutors in the district attorney's 	19 	 MR. SCHIECK: Thank you,: your Honor. 

20 office. We're presenting this case for the State of 	 20 	Good Horning, ladies and gentleren.: Hy mire is David 

21 Nevada. This is a incident that occurred back on August 	21 Schieck. I'm with the special public dqfender's office 

22 31st of 1995. It went to trial a little over a Year 	 22 here in Clark County, Nevada. Also wit1 .  the office is 

23 later, and the Defendant was convicted on charges of 	 23 Clark Patrick, who will he assisting daing the trial of 

24 burglary, rabery, with use of a deadly weapon, and first 	24 the case. This is Jams ChaFpell, the Oefendant in the 

25 degree Hurdler with use of a deadly weapon. As he sits 	25 case. 
5 

1 here in court, he's teen convicted of those charges. 
2 
	

The purposes of brpanding this jury is to 
3 make a finding of a sentence regard* the Defendant, Mr. 

4 Chappell. That's all that's going on with regard to the 

5 jury here. 
6 
	

In regard to sentencing procedure, there 
7 are four qtions that will be available. Those are the 

8 death reality, life without the possibility of parole, 
9 life with the possibility of parole after 40 years, and a 

10 term of years in prison with parole eligibility after 40 
11 years. Those are the options, 
12 
	

The incident in question here was a murder 
11 that occurred at the Ballerina Mobile Hare Park. It was 
14 at 839 North Lamb. just a fed miles to the east of here, 
15 down Bonanza. You'll here facts that it occurred in the 
16 trailer in that area, the trailer bore. And also about 
17 some things that happened in regard to the jail here 
iB downtown and parole and probation. 
19 	 Now, witnesses that the State may call in 

20 this Hatter are as follows, I ask you to pay attention to 
21 see if you inight know or have heard of any of these people 
22 for questions later: Warta Aires, Lisa Duran, Tama 
23 Hcbson, LaDarina Jackson, Claira McCUire, Mike Pollard, Kim 

24 Simpson, Sherry Stith, Debra Turner, Laura Burfield, 
25 Greg Urnst, Dena Freeman, Michell Wilson, Carol Mason, 

6 

1 
	

The list of witnesses 	may call during 
2 these proceedings are as follows: James Ford, Ivory 
3 Morrell, Ben Dean, Charles Cean, Fred Dian, WiLly. 
4 Chappell, HitaChappell-King, KishaAxicd, Dennis Reffer, 

5 globe' Rosalez and Howard Brooks. 
6 
	

Additionally, we would hear testimony fran 
Dr. Lewis Etcoff, Dr. Ted Grey, and Dr. William Dan. 
Thank you. 

9 
	

THE COURT: All right, iaclies and 
10 gentleren, I'll have Carol swear approxiMately fifteen of 
11 you that just came. If you'd stand up 4e1 raise your 
12 right hand and she'll swear you in. 	' 
13 
	

THE CLERK: You do solerridy mar you will 
14 well truly answer such questions that no!y he put to you 
15 touching upan your qualifications to act as jurors in this 
16 case at issue, so help you God. 
17 
	

PROSPECTIVE JURORS: (Choir of I do). 
18 
	

THE CLERK: You may be seated. 
19 
	

THE CCURT: She's going to call the role 
20 to make sure we have fifteen of you that we believe we 
21 have. When you hear your nane, answer piesent or here, 
22 please. 
23 
	

THECLERK: Joanne Carrndsino, 
24 
	

PROSPECIIVE JUROR: Present. 
25 
	

THE CLERK: Gary Rcsenkrantz. 
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1 

2 

3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 

78 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Present. 

	

2 	 THE CLERK: Craig Fuller. 

	

3 	 PROSPECTIVE JUROR: Present. 

	

4 	 THE CLERK: Lisa Bogner. 

	

5 	 PROSPECTIVE JUROR: Present. 

	

6 	 THE CLERK: Rene Vargas. 

	

. 7 	 PROSPECTIVE JUROR: Here. 
THE CLERK: Coma Morella-Krupa. 

	

9 	 PROSPECTIVE JUROR: Here. 

	

10 	 THE CLERK: David Mayorga. 

	

11 	 PROSPECTIVE JUROR: Here. 

	

12 	 THE C1ERK: Jedediah Herring. 

	

13 	 PROSPEC'T1VE JUROR: Here. 

	

14 	 THE CLERK : Patricia Moran. 

	

15 	 PROSPECTIVE OVRCR: Here. 

	

16 	 THE CLERK: Stever: Leavitt. 

	

17 	 PROSPECTIVE JUROR: Here. 

	

18 	 THE CLERK: Alan Potter. 

	

19 	 FROSPDCTIVE JUROR: Present. 

	

20 	 THE CLERK: Karen Meza, 

	

2i 	 PROSPECTIVE JUROR: Here. 

	

22 	 THE CLERK: Charles Brooks. 

	

23 	 PROSPECTIVE JUROR: Here. 

	

24 	 THE CLERK: Michael Lamasney. 

	

25 	 PROSPECTIVE JUROR: Here.  

you're ultimately selected as a jurors, then we find out 
about that, that could contaminate your verdict. And 
that's bad. So, please, if you have any feeling there's a 
question before, you think there's something that maybe 
you're not sure you should tell, should:you not tell, let 
us know about it. There is no wrong answer of anything 
that happens during a jury selection prOcess.. - 

First off, what I would!like to know is is 
there anftdy, of the 15 of you, who had been convicted of 
a felon?. I see no hands. Thank you. 

Any of you all not U.S. citizens? I see 
no hands. Thank you. 

DD any of you believe that you know or are 

acquainted with any of the attorneys heee today, either 
Mr. 0,,,ens or Ms. Weckerly from the DA's office or 
14r. Schieck or Mr. Patrick on behalf of Or. Chappell? I 
see no hands. Thank you. 

Any of you believe you know or are 
acquainted with Mt. Chappell? I see no lunds. Thank 
you. 

Any of you all believe you know or are 
acquainted with any of the witness spoken to you about by 
Mr. Owens or Mr. Schieck? I see no hands. Thank you. 

I  
Anybody believe they know anything about 

the case, other than the very short syndpsis that Mt, 

1 
2 

3 
4 

5 

6 

7 

9 
lo 

11 
12 

13 

14 
15 

16 
17 

18 

19 
20 

21 

22 

11 

THE CLERK: Luz Cruz. 	 1 ORM just spoke to you about, as well as th syncPsis that 

PROSPECTIVE JUROR: Here. 	 2 Was in the jury questionnaire? I see no hands. Thank 

THE COURT: Anybody's name that is present 	3 you. 

whose nage was not called? I see no hands. Thank you 	4 	 Some of you indicated in your 

very much. 	 5 questionnaire, if 1 recall correctly, that you have been a 

All right, ladies and gentlemen. As I 	6 juror before. To the extent you have been a juror before, 

said a minute ago, I'm going to ask a few quick questions 	1 did any of you serve as a foreperson of:those juries? I 

then the attorneys will get back to their questioning of 	8 see 03 hands. Thank you. 

the prospective jurors. To those 15 of you that have just 	9 	 Have you or any of your Close family 

arrived, understand that it is my desire, as well as the 	10 members ever been accused of a crine? Yes, sir? What's 

attorneys' desire, to seat 14 people to hear this case who 	li your nano, sir? 

are as essentially as fair open-minded and neutral as 	12 

possible base upon the facts of this cas. There are a 	13 

ranter of questions ite need to ask you about today. 	 14 

The questionnaires speeded this up a lot. I know it 	15 

doesn't Seel like that, because you were sitting arcund 	16 

yesterday and you're back here again today. But in a case 	17 

of this nature the questionnaire has really expedited a 	18 When was it? 
lot of things, but obviously, base upon slam of the 	 19 	 PROSPECTIVE JUROR: Hy Sister, She was -- 
answers in there, there's a need to follow up and ask a 	20 she stole funds or money fro: the ccnpany she worked fran. 
fed questions. 	 21 She was prosecuted. 

Please make sure that any questions you're 	22 	 THE COURT: Was that hea ls locally? 
23 asked today, you give as full, complete, and honest 
24 answers to those questions as possible. If you hide or 
25 withhold scnething that has reference to this process and 

10 

PROSPECTIVE JUROR: Chicago. 
24 	 THE COURT: All right. Thank you, m'ann 
25 Anyocdy else? Yes. In the front row, t'an shirt. 

12 

STATE OF NEVADA vs. JAMES CHAPPELL 3/13/07 
Page : 3882 

PROSPECTIVE aR)R: Dow Morella-Km:pa . 
THE COURT: Badge nuntei, sir? 
PROSmanE JIMM: 
ME COUU: Ms. Mordh-Knpa? 
PROSPECTIVE arm yes, 
THE CCM Sony. MlaOs the aim? 

04273 



13-16 

1 
2 
3 
4 

5 
6 
7 

9 
10 
II 

12 
13 
14 
15 
16 
17 
10 
19 
20 
21 
22 
23 
24 
25 

	

1 	 PROSPECTIVE JURA: Badge nutter 050104. 

	

2 	 THE CCURT: Mr. 1osenkrant2. 

	

3 	 PROSPECTIVE JUROR: Yes. My brother. 

	

4 	 THE COURT: What was that? 

	

5 	 PROSPECTIVE JUROR: Possession of 
6 marijuana with intent to sell, and metlarphetamitte. 

. 	THE CURT: Was that locally? 

	

8 	 PROSPECTIVE JUROR: lb, it was not. 
9 • 	THE CURT: Thank you. Anybody else? 

10 .Middle row, sir, in the'dark shirt. 
PROSPECTIVE MDR: 050126. 

	

12 
	

THE COURT: Mr. Potter, what do you have? 

	

13 
	

PROSPECTIVE JUROR: My son, _statutory 
14 rape. 

	

15 
	

THE COURT: Okay. Was that locally? 

	

16 
	

PROSPECTIVE JUROR: Yes. 

	

17 
	

TEE COURT: Thank you. Back row. 

	

18 
	

PROSPECTIVE JUROR: 050130. 

	

19 
	

THE COUPS: Ms. Cruz. 

	

20 
	

PROSPECTIVE JUROR: It was my niece. 
21 Possession of controlled substance. 

	

22 
	

THE COURT: Thank pi. Next to you, is 
23 that Ms. lanasney? 

	

24 
	

PROSPECTIVE JUROR: Yes, sir. 

	

25 
	

PROSPECTIVE JUROR: I have an uncle that 
13 

I killed his wife. 

	

2 
	

THE COURT: Was he convicted of that 
3 charge? 

	

4 
	

PROSPECTIVE JUROR: He kill himself after 

5 that. 

	

6 
	

THE COURT: locally or-elsewhere? 

	

7 
	

PROSPECTIVE JUROR: California. 

	

8 
	

INE COURT: Thank you. Any ether hands 
9 ep? Did I miss anybody? No. Thank you very such. 

	

10 
	

Are there any of yoli that would tend to 
11 give sore weight or credence or less weight or credence to 
12 the testimony of a police officer because that person was 
13 a police officer? Why an I not surprised to see you hand, 
14 Mt. Roserkantz. 

	

15 
	

PROSPECTIVE JUROR: That's because I'm a 
16 police officer. 

	

17 
	

THE CCURT: Are you with Metro? 

	

18 
	

PROSPECTIVE JUROR: Yes, your Honor. 

	

19 
	

THE COURT: Thank you. Anybody else? No. 
20 Thank pi. 

	

21 
	

Is there anybody that believes they uould 
22 not be Able to follow the instructions on the law that 1 
23 give ycu in this case, even if those instructions differ 
24 from what your personal beliefs of what the law ought to 
25 be? 

14 

1 	 I'm going to give ycu 	your jcb as 
2 jurors is to be fact finders. My jcb aS a judge is to 
3 instruct you on the apprcpriate law in the State of Nevada 
4 that applies to this case. You then tat the facts as you 
5 find then, apply the law and reach what you believe is an 
6 appropriate decision. 

You have to accept the law as I tell you 
8 it exists, even if you disagree with itj if you're going 
9 to be a juror. 

10 	 Is there anybody that thinks the would not 
11 be able to follow the law as I tell you it exists? I see 
12 no hands. Thank you very much. 
13 	 There are a number of principles of law 
14 that pertain to every criminal proceeding' . In this 
15 prcceeding one of those is the fact that! the State has the 
16 burden of proof in proofing all of the elements necessary 
17 for certain things in this case related :to the sentencing. 
18 Does eventody understand that principle? Proof beyond a 
19 reasonable doubt, does everybcdy agree with that 
20 principle? Anybody disagree with that? ; I see no hands. 
21 	 Anybody disagree with holding the State to 
22 their burden of proof? I see no hands. 'Thank you very 
23 much. 
24 	 All right. We will get back to our 
25 questioning of the prospective jurors, Which I believe 

15 

puts us with NZ. Ware. Who is up in seat number one. 
Good morning, Ms. Ware. How are you? I  

PROSPECTIVE JUROR: Fine. 
THE COURT: All right. Mr. Owens. 
MR. CWENS: Thank you. pod morning, NZ. 

Ware. You had -- there was quite a few:of  these questions 
you noted same sort of experience or knOwledge about. 
One was about drugs. You had samabcdy ); ,au knew or were 
close to that had an eNperience with that? 

PRC6PECTIVE JUROR: Experience in doing it 
1 
1 111. CVENS: Well, Pm not sure. 

PROSPECTIVE JUROR: eta, are you asking, 
either doing it or selling it? 

MR. CWENS: It said what: are your feelings 
and you said, did not deal with than, Was this scmebody 
ycu were close to? 

PROSPECTIVE JUROR: Jus1 a friends. 
MR. OWENS: How long agowas that? 
PROSPECTIVE JURA: Two!years ago. 
MR. OWENS: So there wasn't anything about 

that that would affect you ability to be fair here if the 
subject to drugs came up? 

PROSPECTIVE JUROR: I guess not. 
THE COURT: Speak up. 	need to be able 

6 

or selling it? 
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1 to hear you. 
2 
	

MR. OWENS: You indicated you had some 
3 contact with a situation of dbmestic violence. was it a 

friend or something? 
5 
	

PROSPECTIVE JUROR: Yes. . 
6 
	 MR. (ENS: There was also an aunt? 

7 	 . PROSPECTIVE JUROR: Yes. 
8 
	

MR. OWENS: Was that in town? 
9 
	

PROSPECTIVE JUROR: No. 

10 
	 MR. DENS: How close were you to that 

11 situation when that was happening? 
12 	 • RNOSPECTIVE JUROR: I was told about it. 
13 
	

MR. OMENS: Okay. So you didn't go to 
14 court? You didn't talk to people? 
15 
	

PROSPECtIVE JUROR: No. 

16 
	

MR. OMENS: 	at were your feelings about 
17 that at that time? 
18 
	

PROSPECTIVE iu 	I dbn't know. 
19 
	

MR. OWENS: Down here you indicated 
20 that -- it said what are your feelings about this, And 
21 you wrote, eye for an eye. Are those your feelings at the 
22 time? 
23 
	

PRCISPECTIVE JUROR: Yeah. 
24 
	 MR. CWENS: And what are your th4hts 

25 About it at this point? 
17 

PROSPECTIVE JUROR: The same. 
2 
	

MR, CWENS; The same. Now, you %ere asked 
3 a number of questions about the death penalty. You said 
4 that you were supportive of the death penalty? 
5 	 PRC6PECTIVE JUROR: Yes. 
6 	 MR. OWENS: You've heard about the four 
7 options that ware talk about in this case. Mere was 
8 death, life with, life without, term of years. On 
9 question 22 you indicated that you'd already formed an 

10 opinion about What the results should be, right? 
11 
	

PROSPECTIVE JUROR: Yes. 
12 
	

MR. CWENS: Tell us About that. 
13 
	

PRC6PECTIVE JUROR: The opinion? 
14 
	

FR. CMS: Yeah. And why you had that 
15 opinion. 

16 

17 life -- 
18 
	

MR. OMENS: Yeah. 
19 
	

PROSPECTIVE JUROR: The world is round. 
20 What goes around OWES around. Eventually it comes 
21 back. 
22 
	 MR. OWENS: You already formed an opinion, 

23 the opinion was the death sentence? 
24 
	

PROSPECTIVE JUROR: Yes. 
25 
	

MR. CWENS: WI:en you say things come 
18 

1 around, what you're saying seems to be that somebody did 
2 sarething wrong something wrong is going to happen to them 
3 at sate point. 
4 
	

PROSPECTIVE .JUROR: Yes. . 
5 
	 FR. WENS: You feel that that's always 

6 the case? 
7 
	 PROSPECTIVE JUROR: Yes.; ' 

8 
	 MR. OWEIE: You feel with regard to this 

9 particular case that you've already made a judgment as to 
10 what the jury should do? . 
11 
	

PROSPECTIVE JUROR: Yes. ; 
12 
	 MR. CWEKS: So the comes: around part %ould 

13 be this jury? 
It 
	

PROSPECTIVE JUROR: Yes.: 
15 
	

MR. CWEVS: I think you had said that you 
16 didn't feel that you could consider any of the other 
17 alternatives? 
18 
	 PROSPECTIVE JCITUR: No. ! 

19 
	

MR. CWDIS: Is that youi, feeling right 
20 now? 
21 
	

PROSPECTIVE JUROR: Yes, 
22 
	 FR. MIENS: You said yo0 mind is made up? 

23 
	

PROSPECTIVE JUROR: Yes, 
24 
	

FR. CWEN.S: You said youi would 
25 automatically vote for the death penalty? 

19 

1 	 PROSPECTIVE JUROR: Yes4 
2 	 MR. (WENS: SD the feeangs you express in 
3 your questionnaire on the subject are the sage way you 
4 feel now? 
5 	 PROSPECTIVE JUROR: Yes.: 
6 	 MR. OWENS: You &dist have a real high 
7 opinion of the system -- criminal justide and the lawyers, 
8 like that? 
9 	 PROSPECTIVE JUROR: No. ; 

10 	 MR. CWENS: A bat of people have those 
11 sorts of feelings today. You're not alone in that. Is 
12 that sarething that %ould make it different for you to be 
13 fair to all the parties in this case? , 
14 	 PROSPECTIVE JUROR: Yes.' 
15 	 MR. CWENS: You feel like you might have 

1 0 

PROSPECTIVE JUROR: If you take somebody's 	16 feelings against an attorney and might take it out on one 
17 side or the other? 
18 	 FROSPECT11E JUROR: Yes.. 
19 	 MR. WENS: Rave you Wan ekperience 
20 where you ware a victim of a crime? 
21 	 PROSPECTIVE JUROR: Yes., 
22 	 MR. CWENS: Rummy tires has that 
23 happened? 
24 	 PROSPECTIVE JUROR: Once. 

25 
	

MR. CWENS: How long ago was that? 
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1 efforcarent or people that you know? 
2 	 PROSPKTIVE JUROR: Yes, 
3 	 MR. CWENS: What is that relationship? 
4 	 PROSPECTIVE JUROR: I'm a pretrial officer 
5 for the City of Las Vegas. I kivw several police 
6 officers, judges, attorneys. Just miscellaneous. I'm 

7 been doing this for 24 years, so I kncwquite a few 
8 people. 
5 	 MR. 'YENS: So you have contact with 

10 police officers all the time? 
11 	 prospEcrivz JUROR; Yes. ' 
12 	 MR. CWENS: Anything alcciat your 

13 relationships there that mild core over to this trial in 
14 a way that would create an unfair situation? 
15 	 PROSPECTIVE JUROR: No. 
16 	- 	MR. WENS: You've never had a chance to 
17 serve on a jury before? 
18 	 PROSPECTIVE JUROR: W. 

19 	 MR. (WENS: Have you ever been involved in 
20 a court proCess, because of your job? 
21 	 PROSPECTIVE JUROR: Yes. I 
22 	 MR. WENS: What manner 	witness, go in 
23 and make reports? 
24 	 PRXPECTIVE JUROR: Well, 	-- as 
25 pretrial officers we scrretimes have to Prepare reports for 

23 

1 
	

PRCGPECTIVE JUROR: 1994. 
2 
	

VB. CWENS: What kind of criue WS that? 
3 
	

PROSPECTIVE JUROR: I was shot in the 
4 head. 
5 
	

HR. (WENS: Was that in tom here? 
6 
	

Pf86PECPIVE.JUROR: No. 
7 
	

MA. CWENS: Was there a prosecution of 
that? 

RRC6PECTIVE JUROR: No. 
10 
	

MR. GENS: that happened? Did they not 
11 find the guy? 
12 
	

PROSPECTIVE JUROR: They didn't do 

13 anything, 
14 
	

MR. OVENS: They didn't do anything? 

15 
	

PROSPECTIVE JUROR: Anything. 
16 
	

MR. CMS: Are you still upset about 
h that? 
18 
	

PROSPECTIVE JUROR: Yes. 
19 
	

MR. CWENS: Where was that? 
20 
	

PROSPECTIVE JUROR: In Mexico. 
21 
	

MR. OfiNS: You feel like there is 
22 scmething they could have done and they didn't do it? 
23 
	

PROSPECTIVE JUROR: Exactly. 
24 
	

MR. OWENS: DO you feel like there is sate 
25 animosity from that, that you might take out on these 

21 

I people? 

	

2 	 PROSPECTIVE JUROR: Yes. 

	

3 	 HR. CWENS: You really don't want to have 
4 anything to do with this? 

PROSPECTIVE JUROR: No. 

	

6 	 MR. OW-MS: Da yoa? 

	

7 	 PROSPECTIVE JUROR; No. 

	

8 	 PR. CWENS; I don't have any more 
9 questions, your Honor, 	. 

	

10 	 1HE WIRT: All right. Pass or challenge 
11 for cause? 

	

12 	 Ka. SCRIECK: Just one question, your 

13 Honor. Ms. Ware, we've got all the things you wrote in 
14 your questionnaire. DO yOU Still feel the saTe way after 
15 sitting here all day yesterday and listening to 

16 everything? 

	

17 
	

PROSPECTIVE JUROR: Like what? 

	

18 
	

MR. SCRIECK: You haven't changed your 
19 mind about how you'll feel about the case? 

	

20 	 PROSPECTIVE JUROR: No, 

	

21 	 MR. SCHIECK: We would challenge for 
22 cause. 'Ronk vu, ma'am. 

	

23 	 1HE COURT: Mr. °dens, as to 
24 Ms. Washington. 

	

25 	 MR. OWENS: You've got friends in law 
22 

1 the courts, for the judges. I have sat 'in on several 
2 trials. I never participated in one. }just watched what 
3 was going on. 

MR. CWENS: So you pre" the reports. 

5 And the judge reads those andmakes decisions? 
6 
	

PKISPECTIVE JUROR: Yes. 
7 
	

MR. DENS: This is abcui custody status? 

8 
	

PROSPECTIVE JUROR: No. !CUr court, 4.e do 
9 misdaneanors. We don't do that. 

10 
	

MR. OWES: Toes it have, to do with 
11 sentencing? 
12 
	

PROSPECTIVE JUROR: Sentencing, prepare 
13 for the work prcgram. If they corpleted,whatever the 
14 judge told them they had to do, and thedidn't do it. 
15 Any those types of things. 
16 
	

MR. CWENS: You wake re:tramdations to 
17 the court in those reports? 

18 
	

PROSPECTIVE JUROR: On a!  limited basis. 
19 
	

FR. (WINS: When the judge reviews those 
20 reports or reads then are you in court saretires? 
21 
	

PROSPECTIVE JUROR: Spoeadically. Not to 
22 often. 
23 
	

MR. GAINS: Does the judge ask you 
24 questions about them from tine to tire?. 
25 
	

PROSPECTIVE JUROR: They used to.. Not 
24 
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1 anymore. We're not in the Regional Justice Center 

2 anymore. 

	

3 
	

N. WM'S: You've never actually'had to 
4 be sworn and give testimony in a case? 

	

5 
	

PROSPECTIVE JUROR: In my own. I had a 

6 couple of trial ratters, yeah. 

	

7 
	

MR. CWENS: .  Okay.. Just traffic? 
PROSPECTIVE JUROR: Yes. 

	

9 
	

MR. OWENS: How long ago was that? 

	

10 
	

PROSPECTIVE JUROR: '95, '96. 

	

11 
	

KR. WENS: So you testified for yourself? 

	

12 
	

PROSPECTIVE JUROR: The officer gave me a 
13 ticket I pled not guilty and went to trial. 

	

14 
	

MR. OWENS: Your Kai against the police 
25 officer? 

	

16 
	

PROSPECTIVE JUROR: More or less. 

	

17 
	

MR. CWENS: How did that cone out. 

	

18 
	

PROSIVTIVE JUROR: They took the mord of 
19 the officer. 

	

20 
	

MR. CWENS: That's a tough one. 

	

21 
	

PROSPECTIVE JUROR: That generally 

22 happens. 

	

23 
	

MR. CWENS: Anything about that experience 

24 that would make it difficult for you to be fair hare? 

	

25 
	

PRC6PECTIVE JUROR: No. 
25 

	

1 	 . MR. OWENS: Did you have scae resenbrent 

2 against those particular police officers? 

	

3 
	

PROSPECTIVE JURCR: No. 

	

4 
	

MR. %ENS: What are your feelings about 

5 the death penalty? 

	

6 
	

PROSPECTIVE JUROR: glen I was younger I 
7 didn't knad what the death penalty was, so I was against 

it. And in my later years and life experience, I now -- I 
9 support the death penalty. 

	

10 
	

tfa. OWNS: gun did that change occur? 

	

11 
	

PROSPECTIVE JUROR: I would say within the 
12 last 6 to 7 years. rni 42 now. When I was younger I 

13 really didn't think about it. I thought everybody 
II deserved a second chance in case they were convicted in 
15 tire to fight or appeal the process. I don't feel that 
16 way anyaore. 

	

17 
	

MR. CWENS: And the death penalty doesn't 

18 have anything to do with the appellate process. Everybcdy 
19 has an opportunity to fight and to appeal everything. You 
20 understand that? 

	

21 	 PROSPECTIVE JUROR: Yes. 

	

22 	 PE. CwaiS: Sot then you started feeling 
23 like the death penalty might be an appropriate thing in 
24 sore circumstances? 

	

25 	 . PROSPECTIVE JUROR: Yes. 
26 

1 
	

MR. CWENS: You still feel that way now? 

2 
	

PRC6PECTIVE JUROR: Yes. 
3 
	

MR. CS: When you were asked about your 
feelings about the death penalty, just denerally here, you 

5 said I don't feel it's just. I would piiefer Life in 

6 prison over the death penalty for inmates :  What did you 

aean by that? 
8 
	

PROSPECTIVE JUROR: Mat: was that again? 
9 
	

PR. CWENS: It says, I don't feel it's 

10 just. I woulC1 prefer life in prison over death for an 

11 inmate. 
12 
	

PROSPECTIVE JUROR:- {Cell I wrote that I 

13 was referring fo the fact that when you're convicted there 

14 are sometimes you may or ray not get a chance to appeal. 
15 I was speaking of the appeal process, not realizing it's 
16 17 two separate issues. 	 1 

MR. INNS: I understand. Even if a 
person gets the death penalty, they can !still appeal. 18 

PROSPECTIVE JUROR: Yes. 19 

MR. OWENS: You're okay With that? 20 

PROSPECTIVE JUROR: Yes, 21 

MR. MEW: Okay. That's why you are 22 

saying you weren't sure it was just. +use you are 23 

thinking maybe they just execute them aqd they don't have 24 
a court review it? 25 

27 

1 	 PROSPECTIVE JUROR: Yes. 

2 	 MR. CREWS: Knowing tha that doesn't 
3 happen, does that neke you feel like it:can be just under 
4 certain circtrastances, base on the crime? 
5 	 PROSPECTIVE JUROR: Yes. i  

6 	 MR, OWENS: Then you said -- you were 
7 asked abcut an eye for an eye, a tooth for a tooth. You 
e said I believe it's fair if you guider Oaneone you should 
9 be put bD death imuecUately. Now that Would mean if it's 

10 immediate, then you mildn't get an appdal. 
11 	 PROSPECTIVE JUROR: I kild of contradicted 
12 ryself when I was writing everything. lame of the 
13 questions were kind of -- 	 • 
14 	 MR, CWENS: They're teri,ible questions. 
15 They give us sort of a starting point to talk about, 	. 
16 The -- when you said immediately, because you kind of 
17 thought that's what the law was. But yciu understand that 
18 it's not? 
19 	 FROSPECTIVE JUROR: Exactly. 
20 	 MR. CS: Then you ask,  

10
:1 if you ever had 

21 a different views on the death penalty. ' You said you 
22 never hada different view on the death 'penalty. But 

23 today you're kind of explaining how you started off 
24 against it and you changed? 
25 	 PROSPECTIVE JUROR: Yes. 
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MR. OWENS: Were you not thinking of that 
2 when you read the questionnaire? 
3 
	

PROSPECTIVE JUROR: No, I wasn't. 
4 
	

MR. MINS: Mere has teen an evolution in 
5 your mind? 
6 
	

PROSPECTIVE JUROR: Yes. 
7 
	

MR. OWENS: Then you said, I would be 

8 willing to consider all forms of punishment and deliberate 

9 on the appropriateness of the outcone with other jurors. 
10 D3 you feel that way now, that you'd consider an four 
11 forms of punishment? 
12 
	 pRositcrivE JUROR: Yes. 

13 
	

ME. CWENS: Death, life with parole, life 
14 without parole: You're okay with that? 
15 
	

PROSPECTIVE JUROR: Yes. 
16 	. 	MR. CWENS: And you'd select the one you 
17 feel is appropriate or fait in light of what happened? 
18 
	

PROSPECTIVE JUROR: Yes. 
19 
	

MR. CWI'S: Okay. You felt like it WS 
20 irportant to serve and you wanted to make a contribution 
21 to the process. 
22 
	

PROSPECTIVE JUROR: Yes. 
23 
	

MR. WENS: You do that a lot everyday in 
24 uhat you do. You just never had the jury experience 
25 before? 

29 

1 	 PROSPECTIVE JUROR: They've selected ire a 
2 couple of tines. I never served on the jury. 
3 	 MR. CWENS: In about three or four days, 
4 Vb. Weckerly and myself are going to be standing up asking 

5 the jury to return the death penalty. Do you feel that 
6 that's safething you could do? 
7 	 PROSPECTIVE JUROR: Yes. 
8 	 MR. OriENS: Now do you feel about the idea 
9 of sitting in judjhent on another person? 

10 	 PROSPECTIVE JUROR: Well, I think it goes 
11 beck to a noral issue. My mother always raised us to 
12 treat people the way yoa want to be treated. Again, as I 
13 wrote, do unto others as tleywold do unto you. If you 
14 nurder someone or steal their car, doesn't nem I have to 
15 steal their care. What you do, at sore point in tire, 
16 comes back to you. It dl:esn't always -- you're not always 
17 going to get away with the things you do. YOu have to 
10 take sare responsibility for the consequences of your 
19 actions, whether it's take a piece of bubble gun or 
20 whatever it ray be. 
21 	 MR. CWENS: Part of that is why we have 
22 juries. Particularly for the serious stuff, like this. 
23 So you feel as you sit here now, in your present state of 
24 mind, you could be fair and inpartial to Loth sides in 
25 this case? 

30 

PROSPECTIVE JUROR: Yes. 

	

2 
	

HR. MEWS: You'd consider all of the 

3 alternatives? 

	

4 
	

PROSPECTIVE JUROR: Yes.: 

	

5 
	

MR. CWENS: Pick the one that's 
6 apprepriate? 

	

7 
	

PROSPECTIVE JUROR: Yes) 

	

8 
	

MR. CWENS: Thank you. : 

	

9 
	

THE COURT: 	Pass for Cause, Mr. Owens? 

	

10 
	

PR. OWENS: Yes, your Manor. 

	

11 
	

THE COURT: Mr. SchiecL.  

	

12 
	

MR. SCHIECK: Thank you,!.  your Honor. 

	

13 
	

M. Washington, in your job with pretrial, 
14 do you view yourself as an advocate on *half of the 

15 prosecution or on behalf of the Defendarit, or sort of a 

16 neutral person? 

	

11 
	

PR3SP1XCTI1PE JUROR: As a neutral person. 
I can't make -- we have guidelines we have to follow. So 

20 

19 we follow the perimeters of the guidelines. If there is a 
question as to fairness of it or the legality of it that's 
why ue have supervisors. But I feel r ile neutral person, 21 
making sure all the paperwork is where it needs to be. 22 

MR. SCHIECK: And that ),:iou provide the 23 

court as ruch information as you can so ithe court can rake 24 

the ultimate decision? 25 
31 

	

1 
	

PROSPECTIVE JUROR: Yes. i 

	

2 
	

MR. SCHIECK: Any partilular thing that 
3 caused you to change, what was your early view about the 

death penalty, to what it was DOW. Anything in 

5 particular? 

	

6 
	

PROSPECTIVE JUROR: Jus life in general. 
7 When I was younger I didn't really thin1 about it. I had 
8 a different view on things when I was ylunger. As I got 
9 cider Try views changed. A lot of then, not just this, but 

10 a lot of different things changed over the years. I 
11 didn't realize that they had, until I examined it. 

	

12 
	

MR. SUIIECK: And you axe of the belief 
13 that sareone =nits a criminal act, there should be sere 
14 consequences for having done that? The should be 
15 punished for it? 

	

16 
	

PROSPECTIVE JUROR: Criiinal act, traffic, 
11 whatever it is. Just like I got a ticket for what I did, 
18 apparently, I was supposed to have it. ! 

	

19 
	

MR. SCHIECK: Even though you didn't 
20 agree, you accepted your punistrent, whitever that might 
21 have been. 

	

22 
	

PRD6PECTIVE JUROR: Yes, 

	

23 
	

MR. SCHIECK: Co you fe0 that the 
24 sentence of life in prison is a punistrent? 

	

25 
	

PROSPECTIVE JUROR: Is it a punishment -- 
32 
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PROSPECTIVE JUROR: go. 
MR. CWENS: How did you Teel about that? 
PROSPECTIVE JURCR: I was sad that he did 

it. But actually it was, I guess, you doubd put it it Was 

an accident. They got in a fight and he 	it and 
choked her. It was an accident. He shduldn't have done 
it. But he shouldn't have been drinking' air] doing what 
they were doing, fighting like Ulat. &t it happened. He 

paid his price. 
MR. OWENS: You know, question muter 19 

you were asked about dcuestic violence, ,n'ufich would be 
like what you are talking about. And yoU're saying I have 
no sympathy for spousal abusers: 

PROSPECTIVE JUROR: I went through it. 
MR. WENS: Did you see that situation as 

different from your situation? 
PROSPECTIVE JUROR: I ddn't quite 

understand. 
MR. OWENS: Well, did yd,u view that murder 

that occurred, that killing, you said it was kind of an 
accidental death. You don't view that as a domestic 
violence situation? 	 ' 

PROSPECTIVE JUROR: Well], I guess you can 
put it like that. He never physically aiaLsed her, but 
they were always fighting constantly. rut he never hit 

35 

1 yes, it is. 	 1 

2 
	

MR. SCHIECK: And in a first degree murder 
	2 

3 case, would you be open to considering all of the forms of 
	

3 

4 punishment that the legislature says are available? 
	

4 

PROSPECTIVE JUROR: Yes, sir. 	 5 

6 
	

MR. SCHIECK: That would be not only the 
	

6 

.7 death penalty but life without parole, life with parole? 
	

7 

8 
	

PROSPITIVE JUROR: Yes. 	 a 

9 	- 	FR. SCH1ECK: You could consider all of 
	

9 

10 those? 
	

10 

11 
	

PROSPECTIVE JUROR: Yes. 	 11 

12 
	

MR. SCHIECK: You mould consider all of 
	

12 

13 those fours of punishment? 
	

13 

14 
	

P53SPECTWE JUROR: Yes. 	 14 

15 
	

MR. SCHJECK: Nbuld it be fair tosay that 
	

15 

16 you would want to hear as such infOomation, just as do you 
	16 

17 in your jdb, as would hear as much information in court as 
	17 

10 possible to rake the decision as to at the correct 
	

18 

19 punishment should be? 
	

19 

20 
	

PRC6PECPIVE JUROR: Yes. 	 20 

21 
	

MR. SCHTECK: Thank you, We pass for 
	

21 

22 cause, your Honor. 	 22 

23 
	

THE COURT: Thank you. Mr. Owens, as to 
	

23 

24 Pb. Lee. 	 24 

25 
	

FR. URNS: Thank you. How are you 
	

25 
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1 her or anything. It was just that one particular time. 
2 They had both been drinking. And she ki'ckedhim where she 
3 shouldn't have kicked him. And he lost 

MR. OWENS: So you justever viewed that 

5 situation that way as dbueStiC violence., 
6 	 PROSPECTIVE JUROR: Problably not, because 

7 it was just that one tile. 
MR. MRS: So it 0:uld have been ?rental 

9 abuse or emotional abuse, tut not the physical kind of 
10 abuse that you associate with your situation. 
11 	 PROSPECTIVE JUROR: She ulas more mentally 
12 abusive than him -- than he was to her. : 
13 	 MR. OdEtLS: But you had something in your 
04 life that you thought was what you would consider domestic 
15 violence. How long ago was that? 	' 
06 	 PROSPECTIVE JUROR: It fasted twelve 
i7 years. It was just verbal abuse. Took Me thirty-four 
10 years to get out, but I finally did. 	' 
19 	 MR. %INS: When did y? separate yourself 
20 from that? 
21 	 PROSPECTIVE JUROR: AlmoSt a year year and 
22 a -- months ago. 
23 	 MR, (WENS: Axe you feelings about that 
24 whole thing kind of strong and upsetting-  to you, 
25 	 PROSPECTIVE JUROR: Yeah, because he still 
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1 doing. 

	

2 
	

PROSPECTIVE JUROR: Oily. 

	

3 
	

MR. CWENS: Have you been involved in the 
4 criminal justice system before? 

	

5 
	

PROSPECTIVE JUROR: No. 

	

6 
	

MR. OWENS: Have you ever sued anybody or 
7 been sued in court? 

	

a 
	

PRCSPECTIVE JUROR: No. 

	

9 
	

MR. CWENS: Yo know somebody that's been 
10 arrested or sarething? 

	

11 
	

PRCSPECIIVE JUROR: I had a friend that 
12 killed his wife. 

	

13 
	

HR. CWENS: How long ago was that? 

	

14 
	

PROSPECTIVE JUROR: Probably 20 years 
15 ago. 

	

16 
	

MR. CWENS: Were you close to this 
17 individUal? 

	

10 
	

PROSPECTIVE JUROR: Yes . 

	

19 
	

MR. C106: Did you kind of watch that 
20 process run its course? 

	

21 
	

PROSPECTIVE JUROR: Not really because he 
22 did it and he knew it. And he just pled guilty going 
23 through the uhole process. 

	

24 
	

MR. GANS: I see. So it's not like he 
25 went to court CT anything? 
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1 is abusive to me. But I don't have to livr with it now. 

2 I'm on my own. 

	

3 	 MR. CWENS: Now, if in this trial you 
4 heard facts About physical violence in a relationship, 
5 that might trigger same unpleasant memories for you? 

	

6 	 PROSPECTIVE JUROR: Probably. I'm open. 
7 There's things that happened.. I definitely don't agree 
8 with violence toward Children, abuse or anything like 
9 that. Been there done that. But there's always different 

10 sides, what you call it, opinions I guess. But there is 
11 no need for violence. 

	

12 	 MR. CWENS: Okay. So you feel that you 
13 could separate your situation from -- 

	

14 	 PROSPECTIVE JUROR: Everybody's situation 
15 is different. 

	

16 	 MR. CWENS: Okay. Now you said your sort 
17 of a conscientious objector. You don't believe in the 
18 death penalty? 

	

19 	 PROSPECTIVE JUROR: It's not that I don't 
20 believe in it. Bight now there is over 3000 people 
21 sitting on death rad, 79 in Nevada. There's only been, 
22 what, 12 or 13 since 1976 actually put to death. You 
23 convict them of the death penalty. You give then that 
2( sentence. Then there is appeal, after appeal, after 
25 appeal. So what dies it -- I don't think it accomplishes 

37 

1 anything. 

	

2 	 MR. OWENS: So it's kind of a practical 
3 assessment there, that if we're not going to execute him 
4 what's he doing? 

	

5 	 PROSPECTIVE JUROR: You put them in jail 
6 for the rest of their life basically. That's what it is 
7 anyway, if they're allowed all the appeals, which is their 
e right, but just -- 

	

9 	 MR. OWENS: Are there other reasons, 
10 religious or moral reasons, you'd be opposed to the death 
11 penalty? 

	

12 	 PROSPECTIVE JUROR: No. NO. I'm for the 
13 death penalty, because there are certain circumstances 
14 that involve. There should be. But, in my opinion, 
15 really, they get off easy if they get the death penalty. 
16 The person that -- the relatives of the person that you 
17 know was the victim, they still have to live with that. 
18 These people should have to live with their conscience the 
19 rest of their life that they did that. 

	

20 	 MR. OWENS: That conscience, having to 
21 live with that is a worse punishment then, maybe. 

	

22 	 PROSPECTIVE JUROR: If they're no longer 
23 living, they don't have to think about it anymore. 

	

24 	 MR. (WENS: Right. And that would be true 
25 if people commit crimes against others and have a 

38 

( di  

I conscience that bothers then. If they don't would you 
2 revise your opinion of that as punishrert.? 

	

3 	 PROSPECTIVE JUROR: If they don't have a 
4 conscience? 

	

5 	 MR. OWENS: If it doesn'it bother them for 
6 the rest of their life. it's only a puriishment if it 
7 bothered them. 

	

a 	PROSPECTIVE JUROR: Good Point. It would 

9 bother me. 

	

10 	 MR, OVENS: That would le the worst 

11 punishment for you. 

	

02 	 PROSPECTIVE JUROR: I guess if you could 
13 commit a crime like that, you wouldn't have a conscience 
14 anyway. Good point. Never thought of that. 

	

15 	 MR. OWENS: Nell, like yCir said there are 
16 a lot of people that are doing appeals 41 death row. So 
17 apparently their consciences aren't bothering them. 

	

18 	 MR. SCHIECK: Objection! This is improper 
1 

19 questioning. 

	

20 	 THE CCORT: I'll sustain,  the objection as 
21 to the issue of appeals. 	 1 

	

22 	 MR. CWENS: You said yoUr beliefs About 
23 the death penalty are such that you woad vote against the 
24 death penalty, regardless of the facts and circumstances 
25 of the case. You said, yes. 

39 

	

1 	 PROSPECTIVE JUROR: I siid that? 

	

2 	 MR. (WENS: Yes. 

	

3 	 PROSPECTIVE JUROR: I mist have read it 
4 wrong. I wouldn't automatically vote against it. It 

1- 
5 %aid ckternine the evidence aid circurre.tanCeS surrounding 
6 the act. 

	

7 	 MR. MKS: You said the person should 
8 have to spend their life behind bars, nj,t to get off so 
9 easy as to put to death. Is that what:you were telling 

10 us a moment ago. 

	

11 	 PROSPECTIVE JUROR: Yes: 

	

12 	 MR. CWENS: And so you Lid you were 
13 generally opposed to it. And what we're trying to find 
14 out is wadi that be a consideration foj you -- if that's 
15 a legitinote option in the case? 

	

16 	 PROSPECTIVE JUROR: I wild consider it 
17 definitely. I'm not cgosed to the death penalty. Not by 
10 a long shot. There are certain people that deserve it.. 
39 BUt I'm not opposed to it. It would be a factor to be 
20 considered, 

	

21 	 tit CWENS: AU right. So you feel if you 
22 mad if you got on the jury you oo4d fairly consider 
23 all fair forms of punishment? 

	

24 	 PROSPECTIVE JUMR: Yes: 

	

25 	 MR. OWEO: If this seened like the 
90 
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(  

1 appropriate punishnent, the death penalty, you would be 

2 able to come hack with that verdict? 

3 	 PROSPECTIVE JUROR: Yes. 

4 	 MR. OWIENS; You could make that type of 

5 jniyent on a fellow hum being? 

6 	 PROSPECTIVE JUROR: Yes. 

7 	 MR. CWEBS: It's scrething you could live 

91-94 

MR. SCHIECK: In the case of your friend, 

2 you thought ten years was sufficient f0 first degree 

3 nurder, right. You didn't think he shoild have to serve 

4 the rest of his life in prison? 

5 	 PROSPECTIVE JUROR: Peca
j
se I knew the 

6 circumstances surrounding it. I knew teir relations*. 

7 I knew the Whole thing. 

8 

9 

10 

Ii 

12 

13 

14 

15 
16 

17 
18 

19 
20 

21 

22 

23 

24 

25 

with? 	 8 	 MR. SCHIECK: Which is What this hearing 

PROSPECTIVE JURJR: Yes. 	 9 is about, so the jury understands. 	, 

MR. GAMS: Thanks. We'll pass for cause, 	10 	 PROMOIVE JUROR: I understand because I 

your Honor. . 	 11 have no knowledge of wilat has happened Or what transpired 

WE COURT: Thank you. Mr. Schieck. 	 12 so I can't sit here and say, yeah, I'm not going to give 

- MR. SCHIECK: Thank you, your Honor. 	 13 the death penalty, life in prison. I hhe to know the 
i Ms. Lee, you talked about the unfortunate 	14 circumstances involved. 

situation with a friends that was killed by her husband, I 	15 	 MR. SCHIECK: Right. Aid you gave figures 

take it? 	 16 about peopae on death row, about the death penalty. Is 

PTOSPECTIVE JUROR: He was mare my friend 	17 that something you are interested in or :haw done research 

..1111 rr rrii 	 18 on? 

Kt. MUCK: Was he convicted of first 	19 	 PROSPECTIVE JUROR: 1 hive to have a paper 

(1Icu 	rIrra 	 20 done in nine weeks. About three weeks ago, before I got 

21 called for jury duty, I did just A bit Of research. 

22 	 MR. SCHIECK: You are taing a class at 
1 23 =unity college? 
I 

24 	. 	PROSPECTIVE JUROR: University of Phoneix 

25 on criminal justice? 	 t 
43 

PROSPECTIVE JUROR: Yes. 

KR. SCHIW,K; Did you think he should 

serve the rest of his life in prison as cpposed to getting 

the death penalty? 
PROSPECTIVE JUROR: Par the situation, no, 

41 

1 I didn't. For what had haveled and how it hap;ened in 

2 their -- no, I didn't. I guess because I knew him and I 

3 knew what had laprened and how it had happened. But he 

4 spent ten years of his life in prison, and he wasn't a bad 

5 person. 

	

6 	 YR. SCHIECK: Did you think that that was 

7 a sufficient penalty? 
PRC6PECTIVE JUKR: Yes. 

	

9 	 MR. SCHIECK: Even though it was first 

10 degree murder? 

	

11 
	

PROSPFCTIVE JUROR: Yes. 

	

12 
	

HR. SCHIECK: So would you agree then that 

13 there are sore first degree nurder cases that don't 

14 deserve the death penalty? 

	

15 
	

PROSPECTIVE JUR3R: Yes. I mean, 

16 circumstances -- I don't know the circumstances 

11 surrounding. this. I can't nuke that decision right now. 

	

18 
	

MR. SCH1ECK: When you are talking about 

19 the death penalty and life in prison as being worse than 

the death penalty, you're just talking in general terms 

21 about punishient; is that fair to say? 

	

22 
	

PROSPECTIVE JUROR: I'm not quite sure, 

	

23 
	

MR. SCHIECK: Your philosophyof 

24 punistnent as opposed to a particular case. 

	

25 	 PROSKTIVE JUROR: I lost you. 
42 

1 
	

MR. SCHIECK: The papei, is Cbvicusly on 
2 the death penalty? 

3 	 PROSPECTIVE JUNE: Yes. : 

4 	 MR. SCHIECK: That is a:pretty gccd 

S coincidence for ire. 

6 	 DC) you understand in a few days, this 
7 judge is going to give you instructions !on the law before 

8 the jury gees back to deliberate. Would you have any 
9 problem following instructions given to :you by the judge, 

10 even if they differ from any research you have done 

11 concerning the death penalty. 

12 	 PROSPECTIVE JUROR: Like I said, I haven't 

13 got that far into the research. The judge knows the law 

14 Letter than I. 1 have to follcm that. ; 

15 	 MR. SCHIECK: Would you Le willing to base 

16 your decision on the evidence presented to you here in 
11 court, and the instructions on the law, as oppased to 

18 research you had done? 

19 	 PROSPECTIVE JUROR: Yes. 

20 	 KR. SCHIECK: Thank you. Pass for cause, 

21 your Honor. 
22 	 THE COURT: Thank you. Mr. Cwens, as to 

23 Ms. Matts. 

24 	 MR. CS: How are you cthing. You 

25 indicated you are opposed to the death penalty for 
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1 religious principles or moral principles? 

	

2 	 PROSPECTIVE JUROR: Both. 

	

3 	 MR. OEMS: You're feeling that you would 
4 not be able to vote for the death penalty under any 

5 circumstance? 

	

'6 	 PROSPDCTIVE JUROR: Yes. 

	

7 	 MR. OEM And that's based 411»n your 

8 religious point of view? 

	

9 	 PROSPECTIVE JUROR: That's the root of 

10 it. 

	

11 
	

FR. CWENS: You consider yourself a fairly 
12 religious person? 

	

13 
	

PRLSPECTIVE JUROR: Somewhat, yes. 

	

14 
	

MR. CS: This particular facet of your 

15 beliefs is sarething you feel is important to adhere to? 

	

16 
	

PROSPECTIVE JUROR: I have had this belief 
17 for years. It's not changed. 

	

18 
	

MR. CWEES: You say that you would not be 
19 able to vote for death in this particular case? 

	

20 
	

PROSPECTIVE JUROR: Correct. 

	

21 
	

MR. CWENS: That would be regardless of 
22 the circumstances. It wouldn't be an option for you. 

	

23 
	

PROSPECTIVE JUROR: Correct. 

	

24 
	

MR. OWENS: You said you strongly oppose 
2s the death penalty. You're pro life on all counts? 

45 

	

1 
	

PROSPECTIVE JUROR: Right. 

	

2 
	

MR. OBIS: You weren't sure you would be 
3 able to do life with parOle. Am I misreading that? Are 

4 you just saying life without parole is .tat you would 

5 ChCose rather than death? 

	

6 
	

PROSPECTIVE JUROR: Correct. 

	

7 
	

MR. OWENS: But other than death, you 
8 could consider the other three options? 

	

9 
	

PRC6PECTIVE JUROR: Yes. 

	

10 
	

MR. OWENS: You mode a carnent about 
11 violent relationships towards the end, rerenter that? 

	

12 
	

PFOSPECTIVE JUROR: My uncle beat my 
13 aunt. 

	

14 
	

MR, OWENS: Was that a situation you are 
IS close to? 

	

16 
	

PROSPECTIVE JUROR: Yes, 

	

17 
	

MR. (WENS: How recent was that? 

	

18 
	

PROSPECTIVE JURDR: I was a young girl, 8 
19 years old. I witnessed it for about five years. 

	

20 	 .FB. OWENS: So you have same pretty strong 
21 feelings about that? 

	

22 
	

FROSPECTIVE JUROR: I do. But as an adult 
23 I understand the whole scenario a little better. 

	

24 
	

KR. OWENS: Just in the matter of 
25 potential punisluent in this case, regardless of what are 
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1 the facts, violence, things like that, the death is not 

2 something you could honestly consider? . 

	

3 	 PRC6PECTIVE JUROR: I coUid not live with 

4 myself. 

	

5 	 FR. OUTS: You couldn't:be a person that 
6 could take responsibility for that kind Of decision 
7 either? 

PR)SPECTIVE JUPOR: No. 

	

9 	 MR. OWENS: 'tank you. 'Appreciate Your 
10 candor on that. Challenge, your Honor. 

	

11 	 THEO:CURT: Mr. Schieck.; 

	

12 	 MR. SCHIECK: NO questions. 

	

13 	 THE COURT: Thank you. Mr. Cwens, as 

14 to -- I apologize, sir -- Mr. Peuerhann4. 

	

15 	 MR. CMS: All right. you answered all 
16 of the questions. There were a lot of them that didn't 
17 tag anything in a lot of these areas. Yai have never been 
18 involved in the criminal justice systemtefore? 

	

19 	 PROSPECTIVE JUROR: No, sir. 

	

20 	 If. CMS: Never had arl, opportunity to be 
21 a juror before? 

	

22 	 PROSPECTIVE JUROR: No, sir. 

	

23 	 MR. CWENS: Never been Victimized? 

	

24 	 PROSPECTIVE JUROR: No, 

	

25 	 MR. OWENS: You never been close to 
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I anybcdy arrested or involved in the syst6 at all? 

	

2 
	

PROSPECTIVE JURCR: I have been lucky, 
3 sir. 

	

4 	 MR. WENS: You have done pretty gccd to 
5 avoid all of those issues. You don't haye any 
6 prejudgar_nts about this case based on At you have heard? 

	

7 	 PRC6PE4TIVE JURCR: 

	

a 	MR. CWENS: Do you consider yourself to be 
9 an open-minded person? 

	

10 	 FROSPECTIVE JUROR: Yes, 'sir. 

	

11 	 MR. CWENS: Are you okay with the process 
12 described here ad nauseam the past two days? 

	

13 	 PROSPECTIVE JUROR: Yes, 'sir. 

	

14 	 MR. CWENS: The idea forithe jury 
15 determining puniftent on first degree miwder? 

	

16 	 PRC6PECTIVE 3U1OR: Yes, 'sir. 

	

17 	 MR. CWENS: Are you okaylwith the idea of 
18 the deliberating process of Sharing your ideas and 
19 listening to opinions of others? 

	

20 	 PROSPECTIVE JUROR: AbsolUtely. 

	

21 	 MR. CMS: Do you feel able to fairly 
22 evaluate the evidence and render a decision that would be 
23 fair to both sides? 

	

24 	 PROSPECTIVE JUROR: Yes, sir. 

	

25 	 MR. OWENS: You said that you are 
48 

STATE OF NEVADA vs. JAMES CHAPPELL 3/13/07 
Page: 3891 

04282 



1 supportive of the death penalty? 

	

2 
	

PRSSPECTIVE JUROR: 	am. 

	

3 
	

MR. OWENS: You uouldn't autcratically 
4 iapose it? 

	

5 
	

PROSPECTIVE JUROR: No, sir. 

	

6 
	

MR. OWENS: You're willing to keep an 
7 cpen-ndixi About all four punishments? 

	

8 	. 	PROSPECTIVE JUROR: I night have a prdblem 

9 with the one, considering the time served. 

	

10 
	

MR. OWENS: What do you mean by that? 

	

11 
	

PROSPECTNE JUROR: If you give him 40 
12 years with the ccportunity for parole, and ten years is 
13 already served, leave thirty, I have a problem with 

14 that. 

	

15 
	

MR, WENS: W011, you know, eligibility or 

16 time served, Whatever, you don't know anything about that . 
17 and that's reallyra ratter up to the judge, 

	

18 
	

PROSPECTIVE JUROR: I understand that. 

	

19 
	

MR. OWENS: It's not something that get 

20 information on anyway. 

	

21 
	

PROSPECTIVE JUROR: Yes, sir. 

	

22 
	

MR. OWENS: I guess the questions is is 
23 with any one of these punishments you may, after hearing 
24 everything, just decide that that is not for you. You 
25 can't go along with that. The key point is will you wait 
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1 until you hear everything? 

	

2 	 PROSPECTIVE JUROR: Absolutely. 

	

3 	 MR. OWENS: Are you willing, at least at 
4 that point, to keep an open adnd &tout all four 

5 puniarenta Until you have heard everything? 

	

6 	 PRC6PECTIVE JURCR: Yes, sir. 

	

7 	 NR. WENS: And after you have heard 
8 everything can you acme back with a punishment that is 
9 apprppriate here? 

	

10 	 PROSPECTIVE JUROR: I can, sir. 

	

11 	 MR. CWENS: If you feel after hearing 
12 everything that the appropriate thing is the death 
13 penalty, would you be able to came back with that 
14 judgrent? 

	

15 
	

PROSPECTIVE JUROR: Yes, sir. 

	

16 
	

MR. OWENS: You feel that that's something 
17 you can personally take responsibility for? 

	

18 
	

PROSPECTIVE JUROR; Yes, sir. 

	

19 
	

MR. OWENS; I will serve if called upon. 
20 I will not volunteer. Sounds like a good policy. 

	

21 
	

PROSPECTIVE JUROR: I would rather not 
22 judge sorebody. 

	

23 
	

MR. OWENS: Sure. That's a very similar 
24 feeling. Thank you. Pass, your Honor. 

	

25 
	

THE COURT: Thank you. Mt. Sohieck. 
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1 	 MR. SCHIECK: Thank you, your Honor. I'm 

2 not going to try to pronounce your name.; You're fral 
1 Wisconsin. 
4 

5 

6 
7 

8 

9 

10 

11 option. 

	

12 
	

MR. SCHIOCK: Do you thihk it should be 
13 irposed in every case of first degree aUrder? 
14 

	

15 
	

MR. SCHIECK: You think that it's 
PROSPECTIVE JUROR: No, Sir. 

apprppriate to have all the pptions available that we 16 

talked About -- the four options? 	: 17 

PROSPECTIVE JUROR: Yes, sir. 18 
1  

MR. SCHIECK: Even the option that 19 

includes the possibility of parole? 	: 20 

PROSPECTIVE JUROR: Yes, Sir. 21 

MR. SCHIECK: You were ih the marines? 22 

PROSPECTIVE JUROR: Yes,: sir. 23 

MR. SCHIOCK: Is that where you would 24 

serve if called upon, but not volunteer'oomes from. You 25 
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1 learn not to volunteer. 

	

2 	 PROSPECTIVE JUROR; Yes,!  sir. 

	

3 	 SCHIECK: There was one area that I 

4 sort of picked up a difference in the answers. One is, I 

5 agree with the death penalty. And the lied question is on 
6 an eye for an eye and a tooth for a tooth, you said do not 
7 agree. It's up to God to nuke that terr lination. Is there 
8 an inconsistency there, or an I missing Scuething? 

	

9 	 PROSPECTIVE JUROR: Eascally, the 
10 state -- we have to go by the laws of th ie state. That is 
11 where that coxes in. It's not up to me,to make take 
12 judgaent. I leave that up to the state.. 

	

13 	 MR. SCHIECK; If the state says we have a 
14 jury of 12 people to rake that decision4 you agree with 
15 that arr1 will go along with that? 

	

16 	 PROSPECTIVE JUROR: Yes, sir. 

	

17 	 MR. SCHIECK: Okay. Thank you. Pass for 
18 cause, your Honor. 

	

19 	 THE COURT: Thank you. Ms. Weckerly, as 
20 to Mr. Fortes. 

	

21 	 MS. WECKERLY: You mentiOned in your 
22 questionnaire that you had an experience with Child abuse 
23 with a step dad. 

	

24 	 PROSPECTIVE JUROR: Sure. 

	

25 	 PS. WECKERLY: He was 4using you? 
52 

PROSPECTIVE JUROR: Yes,',  sir. 
MR. SCHIECK: Are you aque that Wisconsin 

doesn't have the death penalty? 
PROSPECTIVE JUROR: Yes, Sir. 
MR. SCHIECK: We're here because Nevada 

dces. You think Wisconsin shaild have the death penalty? 
PROSPECTIVE JUROR: I think it should be an 
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] 
	

PROSPECTIVE JUROR: my Mam, myself, and 
2 two sisters. 
3 
	

MS. WECKERLY: You said two sisters as 
4 well as you? 

5 
	

PROSPECTIVE JUROR: Yes. 

6 
	

MS. WECKERLY: Did that situation go on 
for several years? 

PROSPECTIVE JUROR: 6 or 7 years. 
9 
	

MS. WECKERLY: 	How old were you at the 
10 time? 

11 
	

PROSPECTIVE JUROR: 11 through 17, I put 

12 an end to it at by the tire I was 18. 
13 
	

MS. WECKERLY: By moving out? 
14 
	

PROSPECTIVE JUROR: 1 finally got big 
15 enough and nade hinistop. 
16 
	

H. WWKERLY: He left ycu alone? 
17 
	

PROSPECTIVE JUROR: Yes. 
18 
	

NB. WECKERLY: Because you had that 
19 experience, it as a long term thing, and it ended because 
20 you were able to defend yourself, do you think you would 
21 have trouble in this case? 
22 
	

PROSPECTIVE JUROR: No. 

23 
	

MS. WECZRLY: You could be fair to both 
24 sides? 

25 
	

PROSPECTIVE JUROR: Yes. 
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1 	 MS. WICKERLY: You also uentioned in your 

2 questionnaire that -- I wasn't sure if it was ycq or 
3 someone close to or you had some familiarity with 
4 controlled substances or use of controlled substance. 

	

.5 	 PROSPECTIVE JUROR: Myself and the people 
6 around re. 

	

7 	 PS. %EMU: Was that scrrething that was 
.8 in the past as well? 

	

9 	 PROSPECTIVE JUROR: Again, another lifetime 
10 ago. 

	

11 	 MS. WD1ERLY: You also said in yrkrr 
12 questionnaire that you bad same experience with the 
13 criminal justice system and }cur opinion of it isn't 
14 great. 

	

15 	 PROSPECTIVE JUROR: I had a younger 
16 brother, back in the late 70s early 80s, got railroaded 
17 through the pUblic defender's office. He WS picked up by 

18 a street walker who was on the street the next day. I had 
19 some bitterness about that. But it's been 25, 30 years 
20 ago. 

	

21 
	

NS. WECKERLY: So if I'm understanding you 
22 felt like he wasn't well represented? 

	

23 
	

PROSPECTIVE JUROR: I felt guilty because 

24 If I had had the uoney at the tire, we could have went and 
25 hired an attorney and he never would have went to prison. 

54 

I Still feel that way. 

	

2 	 MS. WECKERLY: You think generally an 

3 outsider right do better job? 

	

4 	 PROSPECTIVE JUROR: In .1.1at instance, 
5 yes. 

	

6 	I. WECKERLY: 
7 was treat by the police. 

	

8 	 PROSPECTIVE JURDR: You C110 the crime, you 
9 get at you deserve, you know. I have ho issue with 

10 tha t. 	 ! 

	

11 	 WKKERLY: But it sdunds like maybe 
12 you think that that outcome of the case 'wasn't just, that 
13 justice wasn't served? 

	

14 	 ,PROSPECTIVE JUROR: Welt yeah. He had 
15 done so many things, but just that partficular one that he 
16 got convicted on. So he was going to go to prison. He was 
17 going one way or the other. Whether it be on that case or 
Is another case. 

	

19 	 MS. NECEERLY: SO you didn't think the 
20 police treated him unfairly, even thougl ! he wasn't 
21 necessarily guilty of the -- 

	

22 	 PROSPECTIVE JUROR: Not the police, once he 
23 got into the system 

	

24 	 MS. WECPIRLY: Okay. Me he got labeled 
25 because of a history. 
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1 	 PROSPECTIVE JUROR: Sort of kind of. 

	

2 	 WECKERLY: Anything about that that 
3 unuld cause ycu to he unfair to the stae le or the defense? 

	

4 	 PFC6PECTNE JUROR: No. , 

	

5 	 VS, WECKERLY: Cn yair quI estionnaire, you 
6 indicated -- you said you were pro deaLt penalty? 

	

7 	 PROSPECTIVE JUROR: Yes. ]  

	

8 	 MS. WECKERLY: You also 'indicate that an 
9 eye for an eye, or a tooth for a bpath, if it fits. 

	

10 	 PROSPECTIVE JUROR: 1*.ariing, for exarpde, 
11 there are violent crirres, a crime of pas:sion or scmething 
12 to that affect. But with certain crimes yeah, definitely 
13 it fits. 

	

14 	 MS. WWKEKLY: I don't know if maybe the 
15 question wasn't phrased that clearly. But you wrote that 
16 your views are such that 101 would autalatically vote for 
11 the death penalty. I take it from what Wu're saying now, 
18 maybe you ndsread that question, and yo4 opinions aren't 
19 so autcnytic, what yam would do isn't sOautcmatic. 

	

20 	 PROSPECTIVE JUROR: I wrote that 
21 truthfully thinking I pet that I wouldn't be where I an 
22 right now. 

	

23 	 MS. WECKERLY: That's hOnest. 

	

24 	 PROSPECTIVE JUROR: Two days later if I'm 
25 obligated to, I'll dory duty. I would 'not -- I would not 
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1 automatically vote for that. I'd weigh everything and the 
2 options also. 

	

3 	 MS. roCKERLY: So you are, as you sit 
4 here, you are someone who wants to hear all of the 
5 infonietion before you make a decision. 

	

6 	 FRospDanz JUROR: Yes. 

	

7 	 MS. WECKERLY: You lead re to my next 
0 question, you wrote that you were concerned about the 
9 financial strain and that you wouldn't he able to 

10 concentrate? 

	

11 	 PROSPECTIVE JUROR: You get caught up in 

12 your own life and it takes a minute to slow down. I've 
13 been here two days now. I have had a chance, if I need to 
14 do this, lean do this. 

	

15 	 M$. WECKERLY: What if at the end of this 
16 couple of days you feel that the death penalty is an 
17 appropriate punishaent for this Defendant, would you have 
18 any trouble returning that kind of verdict? 

	

19 	 PROSPECTIVE JUROR: Absolutely not. 

	

20 	 MS. W1EKERLY: Thank you, sir. Pass for 
21 cause. 

	

22 
	

THE COURT: Thank you. Mr. Patrick. 

	

23 
	

MR. PATRICK: Coad morning, Mr. Fortes. 

	

24 
	

PROSPECTIVE JUROR: Good morning. 

	

25 
	

W. PATRICK: I would like to talk about 
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1 your step father and the abuse. 

	

2 	 PROSPECTIVE JUROR: Sure. 

	

3 	 MR. PATRICK: If this case had to do with 
4 domestic violence and abuse, would that cause you to think 
5 any -- change your opinion upon what pumishaent should be 
6 given? 

	

1 	 PROSPECTIVE JUROR: No. Like I said, it's 
8 30 years ago. 

	

9 	 ER. PATRICK: You'll keep an open mind. 

	

10 	 PROSPECTIVE JUROR: Yes. 

	

11 	 ' MR. PATRICK: Same thing with the drug 
12 use. If this case had any drug use, would that make you 
13 think of a specific penalty or could you still keep an 
14 open mind on that? 

	

15 	 PROSPECTIVE JUROR: I'd still keep an open 
16 mind. 

	

11 
	

MR. PATRICK: New, was it your brother or 
18 step brother? 

	

19 
	

PROSPECTIVE JUROR: Brother. 

	

20 
	

MR. PATRICK: You thought that he got 
21 railroaded because he had a public defender? 

	

22 	 PROSPECTIVE JUROR: It's not per se the 
23 public defender. The systen failed his in general. He 
24 was a young kid, had a lot of little petty things. There 
25 were youth cams around. It was his time. 
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MR. PATRICK: So you're not blaming the 
2 railroading on the public defender totally, just 
3 partially? 

	

4 	 PROSPECTIVE JUROR: A little at the tire. 
5 I don't think the way he was convicted, have, to this 
6 day, I have an issue with that. Not endpgh to influence 
7 my decision, something like this. 

	

8 	 MR. PATRICK: So the faCt that Mr. 
9 Chappell is being defended by a public defender, that 

10 wouldn't color your opinion? 

	

11 	 PROSPECTIVE JUROR: Absolutely not. 
12 That's Mt. Chappell's choice. 

	

13 	 MR. PATRICK: Cn the question asked, if 
14 the fact that Mr. Chappell was African-American, would 
15 that affect your feelings on this case. 'You wrote, no 
16 commit. 

	

17 	 PROSPECTIVE JUROR: It's so irrelevant. 
18 It makes no difference to em if tit. ChaPpell is 
19 African-Aaerican, Hispanic, Asian. I ckin't care. No 
20 difference. 	 • 

	

21 	 IC. PATRICK: Makes no difference to you 
22 at all. 

	

23 	 PROSPECTIVE JUROR: I cali't acknowledge 
24 that question. 

	

25 	 MR. PATRICK: Ms. Weckerry rentioned the 
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1 question if you would automatically vote for the death 
2 penalty. You checked yes. 

	

3 	 PROSPECTIVE JUROR: I was wrong abaut 
4 that That doesn't sound like no. 

	

5 	 MR. PATRICK: Well, I think you explained 
6 it well to her. Last week you really didn't want to be 
7 bothered with this. 

	

8 	 I'm wondering about the Auestion before 
9 that. It asks if you'd automatically vcr_e against the 

10 death penalty, you didn't answer that. Was that an 
11 oversight? 

	

32 	 PROSPECTIVE JUROR: Progably an oversight. 
33 Truthfully, I didn't have my glasses with me that day, so 
14 I struggled with that. 

	

15 	 MR. PATRICK: So basically saw of the 
16 answers in the questionnaire were -- you were consciously 
17 trying to get out of having to serve on this jury? 

	

18 	 PROSPECTIVE JUROR: Yes. 

	

19 	 MR. PATRICK: Now you've been here for 
20 two days, you see how important it is? 7. 

	

21 	 PROSECIIVE JUROR: Yes: 

	

22 	 MR. PATRICK: You'd give your bill 

23 attention? 

	

24 	 PROSPECTIVE JUROR: Yes, Sir. 

	

25 	 MR. PATRICK: And listen to everything 
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1 presented before you made any decision? 

	

2 	 PROSPECTIVE JUROR: Yes. 

	

3 	 MR. PATRICK: And I know you have heard 
4 this question many tires, if you were sitting at this 
5 'table or if you were sitting at this table, would you want 
6 somebody like you to be a juror on this panel? 

PRCSPECTIVE JUROR: Absolutely, Without a 
8 doubt. 

	

9 
	 MR. WITRICK: Thank you, sir. Pass for 

10 cause, your HOnor. 

	

11 
	

THE COURT: Mr. ORM, as to 
12 Mr. Tempelton. 

	

13 
	

V2 MEM: How are you feeling today after 
14 listening to this. 

	

15 
	

PROSPECTIVE JUROR: I feel good. 

	

16 	 MR. CWENS: You stress concern in the 
11 questico about judging scrrebo:iy else. 

	

18 	 PROSPECTIVE JUROR: Yes. 

	

19 	 MR. CWENS: You thought about that more as 
20 yoi've been sitting here? 

	

21 	 PROSPECTIVE JURDR: Yeah, I wouldn't feel 
22 comfortable with myself judging someone, putting 
23 saleone -- life in prison, or death. I'm not comfortable 
24 with that. 

	

25 	 MR. OWENS: You'd have a difficult time 
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1 living with that decision of life in prison or the death 
2 penalty, You're not opposed to the death penalty? 

	

3 	 PROSPECTIVE JUROR: No. 

	

4 	 MR, CWENS: You're not opposed to any of 

5 the range of potential punishoents? 

	

6 	 PROSPECTIVE JUROR: No. 

MR. OMENS: Just that you thought you 

8 might not be able to make the decision of that magnitude? 

	

9 	 PROSPECTIVE JUROR: Yes. 

	

10 	 Ml. CWENS: glat's your feeling now? You 
11 said -- back then you said, it would be difficult. I 
12 think it's always going tote difficult. The question is 
13 as you thought about it, it's so difficult, you don't 
14 think you could do it, 

	

15 	 PRC6PECTIVE JUROR: kk11, if I had to do 
16 it, I could. Put I still feel the same. It's difficult 
17 force. 

	

18 	 MR. CWENS: If you get selected and you 
19 get swam, you'd do it? 

	

20 	 PROSPECTIVE JURDR: Yeah. 

	

21 	 MR. OdENS: You are saying you could? 

	

22 	 PROSPDCTIVE JUROR: Yes. 

	

23 	 MR. WENS: So it %ouldn't be a thing 
24 where you get down to the end and you are confronted with 
25 the choices and say, well, I really now I don't think I 
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can Clo it. Can you see that hapfening?: 
PROSPECTIVE JUROR: No., 
MR. CWENS: So you rather not. But if you 

are select, you can do it? 
PROSPECTIVE JUROR: Yes,; I could. 
MR. OSEHS: Can you do the right thing, 

even if it's a hard thing to do? 
PROSPECTIVE JURCR: Yes.. 
MR. WENS: YOU can do ft, right? 
PROSPECKVE JUROR: Yes,' 
HI, OWENS: If that inclUdes the death 

penalty, itould you be able t000me back :and announce that 
judgment on another hunen being? 

PROSPECTIVE JUROR: Yes.: I muldn't be 
comfortable, but I could do it. 

MR. WENS: You mentio41 you had some 
kind of situation involving an arrest ii the past. You 
said -- you or a family matter was arrested, charged with 
a Crime. You said, yes. It said, do you feel the person 
was fairly treated. You said, yes. Yo d know what that 
was about? 

PROSPKTIVE JUROR: Yea. It was 
my Father for GUI. 

MR. CWENS: Now long ago was that? 
PROSPECTIVE JUROR: Years'Ago. 
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1 
	 MR. CWENS: Did that go to court? 
2 
	

PFtOSPECTIVE JUROR: Yes. 
3 
	

MR. CMS: Was there a trial or 
4 something? 
5 
	

PROSPECTIVE JUROR: Yes.: 

6 
	

HI. CWEVS: Did that resolve in sane 
7 manner? 
	 1 

8 
	

PROSPECTIVE JUROR: Yeah. It got 
9 resolved, suspended license for a year. He did all the 

10 classes. 
11 
	

MR. CWENS: Sounds pretty serious. 
12 
	

PROSPECTIVE JUROR: Yeah:. 
13 
	

MR, OWENS: How did you feel about that? 
14 
	

PROSPECTIVE JUROR: I thought it was fair. 
15 It was dangerous to drive under the Whence. 
16 
	

MR. CVENS: Did you feel like he was 
11 treated fairly by the system? 
18 
	

PROSPECTIVE JUROR: Yes. 
19 
	

MR. OWENS: There wan't anl ything about 
20 that that would interfere with your ability to be fair to 
21 both sides in this case? 	1 

22 
	

PROSPECTIVE JUROR: No. 
23 
	

MR. (WENS: You also indicated that you 
24 had definite feelings about substance abuse or drugs or 
25 alcohol. 
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1 	 PROSPECTIVE JUROR: Yeah, 

2 	 MR. OWENS: Where dbes that came from? 

3 	 PROSPECTIVE JUROR: Well, my sister uses, 

4 and I don't like it when she's on controlled substances. 

5 She's different. I hate the stuff. 

• 6 	 MR. OWNS: Is that something she is 

7 grappling with?  

1 much thought. 

2 	 MR, SCHIECK: Until you gOt this 

3 questionnaire and suddenly you're confronted with it? 

4 	 PROSPECTIVE JUROR: Yes: 

5 	 MR. SCHIECK: Since you plied out the 

6 questionnaire, have you had a chance to think about it 

7 more? 

8 	 PROSPECTIVE JUROR: Yes., 

9 	 MR. SCHIECK: Has your dpinion changed or 

10 developed as you've been thinking about 

11 
	

PROSPECTIVE JUROR: I still agree with the 

12 death penalty. 

13 
	

MR. SCHIECK: But not in every case? 

14 
	

PROSPECTIVE JUROR: Not 01 every case. 

15 
	

MR. SCHIECK: Thank you, 11  very much. Pass 

15 for cause. 

17 	 THE COURT: Thank you. 'Ks. Weckerly, as 

18 to Mr. Scott, 038. 	 1 

19 	 MS. WEUKERLY: Thank yoU, your Honor. 

20 Hello, 
21 
	

PROSPECTIVE JUROR: Hi. 

22 
	

MS. WEIONIERLY: Sir, when you filled out 

23 your questionnaire, you wrote that deatli penalty was -- I 

24 think you wrote a necessary evil. Can Ifil3O eNplain that? 

25 	 PROSPECTIVE JUROR: I just think it's an 
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acceptable punishment in same situations'. But you know it 

2 is tough. I Preifl, it's not real a plea
J.
ant thought, but I 

3 think it's necessary in some situations 

4 	 MS. WECKERLY: And certginly it's not a 

5 comfortable decision, I dbn't think for :anybody. 

6 Certainly one that is not -- I don't think anyone ever 
7 takes lightly. But I take if fraR your answer, though, 

8 that you think there are same situation g where that fonm 

9 of punishment is what is just or is correct? 

10 	 PROSPECTIVE JUROR: Yeah) 

11 	 NS. WECKERLY: And you' 2e someone that 

iz could listen to all of the informationefore you make a 

13 decision of that magnitude? 

14 	 PROSPECTIVE JUROR: It as something I 

15 have to take into account, weighing the Circumstances and 

15 things that are involved. 

17 	 MS. IIMERLY: Okay. You wrote on your 

18 questionnaire that you are a member of an organization 

19 that doesn't support the death penalty (hough. A 

20 religious group that doesn't 

21 	 PROSPECTIVE JUROR: I mean, I think you 
22 can be affiliated with groups and disagree with certain 
23 rules. I have gone to Catholic school gince I was a 

24 little kid, and they are opposed to the death penalty. 
25 tut that's not sarething -- I don't personally agree with 
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8 
	

PROSPECTIVE JUROR: Yes. 

	

9 
	

MR. OWENS: Are you fairly dose to that 

10 situation? 

	

11 
	

PROSPECTIVE JUROR: Yes. 

	

12 
	

MR. OWENS: Is there sarething about that 

13 that you think might spill over into your decision raking 

14 process here in an unfair miner? 

	

15 
	

PROSPECTIVE JUROR: No. 

	

16 
	

MR. DINS: You are a ycung person? 

	

17 
	

PROSPECTIVE JUROR: Yeah. 

	

18 
	

MR. WENS: 21. 

	

19 
	

PROSPECTIVE JUROR: Yeah. 

	

20 
	

MR. CWENS: I go back to that. I want to 

21 make sure you feel that you can take the weight of a 

22 decision process like this. 

	

23 
	

PROSPECTIVE JUROR: Yeah, I could. 

	

24 	- 	MR. OWENS: Thank you. Pass for cause. 

	

25 
	

ThEJRF: Mr. Schieck. 
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1 	 MR. SCHIECK: Thank you. 

	

2 	 Mr. Templeton, you indicated that -- 

3 you're asked your opinion on different people in law 

4 enforcene.nt and prosecutes. You said you applaud than. 

5 Anything in particular that causes you to focus on your 

6 applause than as opposed to anyone else, like the judges 
7 or police officers? 

	

8 
	

PROSPECTIVE JUROR: I just think this job 

9 you do is very good. 

	

10 
	

MR. SCHIECK: Do you have any personal 

11 dealings with prosecutors? 

	

12 
	

PROSPECTIVE JUROR: No. 

	

13 
	

MR. SCHIECK: just a general perception 

14 yce have? 

	

15 
	

PROSPECIVE JUROR: Yes. 

	

16 
	

MR. SCHIECK: Is that something you picked 

17 up watching crim on TV? 

	

18 
	

PROSPECTIVE JUROR: I .don't watch crime on 

19 TV. 

	

20 
	

MR. SOHIECK: You watch Law and Order, 

21 shows like that? 

	

22 
	

PROSPECTIVE JUROR: No. 

	

23 
	

MR. SCHIECK: Have you really thought 

24 About the death penalty all that much? 

	

25 
	

PROSPECTIVE JUROR: I haven't given it 
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18 
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20 

21 

22 

23 

24 

25 

1 their stance on that. 
MS. fiECKERLY: Okay. I'm sure your 

3 religion is important, just to [rake sure I uncrstand it. 

4 You're able to separate yourself from the church's view 
5 and make your own decision in a case like this? 

	

6 	 PROSPECTIVE JUROR: You have to. I think 

7 you have to develop your own opinions. Over time, you 
8 knew, that's just not scathing I'm in line with them on. 

9 I think, like I said earlier, in.scme certain 
lo circurstances . it's an acceptable punistment, 

	

ii 	 MS. WECKERLY: And you also indicated that 
12 you would like to hear the circunstances surrounding this 
13 case? 

	

14 	 . PROSPECTIVE JUROR: Yeah. I mean, I think 

15 if you're going to -- when you're dealing with somebody's 
16 life Or dealing with scathing as heavy as this, it's 

17 important to hear all of the factors, basically, 
48 involved. 
i 	 MS. WECKERLY: Thank you, sir. Pass for 

20 cause, your Honor. 

	

21 	 THE COURT: tank you. Mr. Patrick. 

	

22 	 MR. PATRICK: Good meaning, Mr. Scott. 

23 You have been here for a day and a half now. 

	

24 	 IROSPECTIVE JUROR: Yeah. 

	

25 	 tit PATRICK: You prcbably know every 
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1 question I'm going to ask you. You've heard them all. 
2 You've heard me ask them, Ms. Weckeft andt4r. Cwens ask 
3 them. Anything you've heard over the last day and a half 
4 that pops in your udnd that you think I should ask you or 

5 Ns. Weckerly should ask you, or something you want to say 
6 about this whole thing about you being on this jury? 

	

7 	 PROSPECTIVE JUROR: it11, you know, When I 

8 was filling out the questionnaire and raising your hands 

9 and stuff, I have had interaction with the court system. 
10 I got in trouble for disorderly conduct. 

	

11 	I didn't know if that was screadng I should put in 
12 there. I think I should right now, because when you're 
13 filling this out you don't know the context of what people 

14 want to know. I guess that's the only thing I would add. 
15 I felt it was very minor, but I had dealt with that. I 
16 felt it WO fair. 

	

17 	 MR. PATRICK: You felt you were treated 
18 fair. 

	

19 	 PROSPECTIVE JUROR: Yeah. 

	

20 	 MR. PATRICK: So that wouldn't make you 
21 partial to one side or the other? 

	

22 	 PROSPECTIVE JUROR: tio. 

	

23 	 H. PATRICK: Your uncle had a problem 

24 with alcohol abuse? 

	

25 	 PROSPELTIVE JUROR: Yes. 
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1,11. PATRICK: Is he still battling that? 

PROSPECTIVE JUROR: ProM talking to him, I 
think it's sarething you always battle tiiith the disease. 
You are never quite over it. But he hasn't drank in . 
twelve years. 

MR. PATRICK: That's veiy good. If this 
case had to do with alcohol abuse or ch ig abuse, because 
of your uncle, would that make you partial to one side or 
the other? 

PROSPECTIVE JUROR: As far as that 
question, I think it's tough to like -- not all alcoholics 
are the same, not all drug users are the sane. It's like a 
factor, but I don't really see it as -- You know', my uncle 
has -- that's just one facet of his persbnality. I have a 
hot of respect for him, for a lot of other things. So 
that's a tough question. It would not influence me, 
because I don't see that -- all alcoholiCs are 

different. 
MR. PATRICK: You could Still keep an open 

mind, even if something like that came Up. 
PROSPECTIVE JUROR: Yes,i sir. 
MR. PATRICK: In the stAkment that asks 

abcut an eye for an eye, you say that -1 you antion that 
being a very emotional reaction? 

PRC6PECTIVE JUROR: I Ulirdc it's like 
71 

1 spanking your kid. You don't grab him and spank him, 
2 you've got to step back. That's acceptable punishment. 
3 An eye for an eye seers like a knee-jerk: reaction. If you 
4 step back and you go and assess it and that seem like the 
5 acceptable punishment, then that's rite,. 
6 	 MR. PATRICK: Is that hijw you would 
7 approach this case, wait for all the evince to care in 
8 and before you make a decision, not rake a knee-jerk 
9 reaction? 

10 	 1ROSPEGTIVE JUROR: Yes:: 

11 	 MR. PATRICK: Keep a fair and open mind 
12 throughout the process? 	 • 
13 	 PROSPECTIVE JUROR: Yes,.. sir. 

11 	 MR. PATRICK: In readin4 on the last 
15 question, it soundS tome like you actually ant tote on 
16 the jury? 

17 	 PROSPECTIVE JUROR: Not really. But I 
18 think that we're all blessed living in this country. This 
39 is suoething that's not fun. 
20 	It's 85 degrees outside. It's nick to In in here. 
21 Rut I think it's like if I was the Cefer;dant I would want 
22 people who were taking it seriously. A

d
d I think it's a 

23 civic duty. I don't want to be here. ft's 	I think 
21 it's a responsibility we have. 
25 	 FR. PATRICK: You'd take this seriously? 
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2 

3 attention? 

4 

5 

6 possibly could? 

7 

1 

9 cause. 
10 

11 Ms. Jackson. 

12 
	

MS. WECKR1LY: Ns. Jackson, how are you? 

13 
	

PROSPECTIVE JURCR: Okay. 

14 
	

MS. WECKERLY: I bet you know Wnat I'm 

15 going to ask you. You wrote out in your questionnaire 

16 that you have some questions about the fairness of the 

1/ criminal justice system. 

18 
	

PROSPECTIVE JUROR: Yes. 
19 
	

MS. WECKERLY: To put it mildly, I 

20 guess. 

21 
	

PROSPECTIVE JUROR: Yes. 

22 
	

MS. WECKERLY: Is that all based on the 

23 experience with your nephew? 

24 
	

PROSPECTIVE JURCR: Yes. 

25 
	

l. tECKERLY: Are your feelings such that 

PROSPECTIVE JUROR: Of course. 

VA. PATRICK: And give it your utmost 

FROSPECTIVE JUROR: Yes. 

MR. PATRICK: And be as fair as you 

PROSPECTIVE JUROR: Yes. 

MR. PATRICK: Thank you, sir. Pass for 

THE COURT: Ms. Weckerly, as to 

PROSPECTIVE JUROR: No. 

2 
	

VS. WECKERLY: Thank you. We'd Challenge, 

3 your Honor. 

4 
	

THE COURT: Thank you. ; 
i 5 

6 
	 tit PATRICK: No questits, your Honor. 

THE COURT: Thank you, very uuch. Mr. 

Cwens, as to Ms. Norris. 

8 
	

MR. OWENS: Ms. Norris, how are you? 

9 
	

PRC6PECTI1!E JUROR: Fine,: thank you. 

10 
	

MR. OWENS: You're another one of those 

11 rare individals that hasn't bumped up against any of 

12 these questions that we've talked about: Have you ever 

13 been a victim, or sue sareone, or been sued? 

14 
	

PROSPECTIVE JUROR: .1 hive hadmy car 

15 broken into. That's -- no. I have -- had my horse 

16 stolen. Nothing -- 

17 
	 MR. CWENS: Well, that's,  a victim kind of 

18 thing. 

19 
	

PROSPECTIVE JUROR: Well, okay. We care 

20 out ahead on that deal. We got the horse back. 

21 
	

MR. OWENS: Did you find it or did the 

22 police find him? 

23 
	

PROSPECTIVE JUROR: The'police gave us 

24 clues, tut I actually found him, I did the work. 

25 
	

MR. MINS; But the police helped a 
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1 you had such a bad eNperience, or that left such a bad 

2 taste in your moth that you don't feel you could be fair 

3 in this proceeding? 

PROSPECTIVE JUROR: I cculd. 

	

5 	 MS. WECKERLY: And you indicate on your 

6 questionnaire when asked about the crbainal justice 

7 system, you said, it dbes not work. So you otget seen to 

8 have a lot of faith. 

	

9 	 PROSPECTIVE JUROR: No. 

	

. 10 	 MS. WECKERLY: Ma'am, you were also asked 

11 about the death penalty. You indicate on your 

12 questionnaire you don't agree? 

	

13 	 PROSPECTIVE JUROR: No. Ho. 

	

14 	 MS, WKLY: That kould be under any 

15 circurstances? 

	

16 
	

PROSPECTIVE JUROR: Correct. 

	

17 	• K. WECKERM: That's just -- if I'm 

18 understanding you correctly -- a punisInbnt that you 

19 flat-out can't consider? 

	

20 
	

PROSPECTIVE JUROR: Correct. 

	

21 
	

MS. WECKERLY: Is it a personal belief of 

22 yours that that's just not a decision we should be uuking? 

	

23 
	

PROSFECTIVE JUROR: Correct. 

	

24 
	

MS. WECKERLY: So under no circumstances 

25 could you even consider it as a potential pnlishuent? 
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i little. 
2 	 PROSPECTIVE JUROR: Yes,' they helped. 

3 	 MR. CWENS: It's good to see they solved 

4 one of these things we've teen hearing stout. Did it end 

5 up going to court or anything? 	. 

6 	 PROSPECTIVE JUROR: ActUally we went to 

? small claims, and I wen. This indivickal took us to the 

8 next court. And he wasn't supposed to, 
1p
o, yes. Then we 

9 had a special case, so we had their Couit TV. Very 

10 interesting. But I didn't want to go irito this. But I 

11 don't know how to answer that question. . 

12 	 MR. OWENS: You didn't qant to talk about 

13 it. You don't want to talk about it no'.?? 

14 	 PICISPECTIVE JUROR: No. : lean talk about 

15 it. 

16 	 MR. OWENS: It's about the Court TV 

11 people? 	 • 
18 	 PROSPECTIVE JUROR: I cli fdn't want to he on 

19 Court TV. I just wanted my horse back. End of story. 

20 	 MR. CWalmS: So they fould it an 

21 interesting case, of course. 

22 	 PROSPECTIVE JUROR: Wit was very 
23 unusual. 
24 
	

MR. OWENS: Okay. Did that all cone out 
25 okay for you? 
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1 
	

PROSPECTIVE JUROR: Yes, it did actually. 
2 It was very fair. Yes. The outolne was gccd. 

	

3 
	

MR. OWENS: Okay. Ybu ever been to court 

4 for other reasons? You know anyone that's been arrested, 

5 or that you had to go to court for support? 

	

6 
	

PROSPECTIVE JUROR: No. 

	

7 
	

FR. OKENS: You consider yourself to to a 

8 fair person? 

	

9 
	

PROSPECTIVE JUROR: I would like to think 

10 so. 

	

11 
	

MR. 006: You heard of all the possible punishments 

12 in this case that are available? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

14 
	 MR. YENS: Are you okay with all four of 

15 those? 

	

16 
	

PROSPECTIVE JUROR: Yes, 

	

. 17 
	

MR. CONS: Are you willing to wait until 

18 you hear all of the evidence until you decide which one is 
19 the right one to pick? 

	

20 
	

PROSPECTIVE JUROR: Yes. 

	

21 
	

MR. OWENS: How do you feel about the idea 
22 of sitting in judgRent on another person? 

	

23 
	

PROSPECTIVE JUROR: You know, I feel I 

24 could do it. I would Le helping out. It's not something 

25 that I'm incapable of doing at all. 
77 

1 

2 

3 do that. 
4 	 MR. CANS: If after hearing all of the 

5 evidence in the case you felt the death penalty was the 
6 appropriate punishment, would you be able to care back 
1 with that verdict? 
8 	 PROSPECTIVE JUROR: I certainly would. 

But I would have to hear, you know, 1 would have to have 

10 all of the facts presented and take all of the 

. 11 circumstances, you knaw. 

12 	 MR. GAMS: Right. Okay. 
P1C6PECTIVE JUROR: Into consideration. 13 

MR. INNS: Perfect ansuer. 14 

PROSPECTIVE JUROR: Thank you. 15 
MR. OWENS: Thank you. Pass for cause. 16 
ThE COURT: Thank you. Mr. Schieck. 17 

MR. SCHECK: Thank you, your Honor. 18 
said that scnvone stole your horse. 1901  Rs. Nris, you 

PROSPECTIVE JUROR: Yes. 20 
MR. SCHIECK: Were they criminally 21 

that, or did you end up in civil court? 22 prosecuted for 
PRCSPECTIVE JUROR: No. You know, I 23 

the horse and -- here we go again. I didn't get, 24 bought 
unquote, like a pink slip. If you don't have that, 25 quote, 
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1 you just have a pet. You don't have a horse that you can 

2 show and so the horse is of no value. . 
3 	 But I trusted the source that I bought it 
4 foln. Anyway the source left town, and 'I was left with a 

5 horse without any papers. 
6 	 THE OM: A horse with no now. 1 
7 	 PROSPECTIVE JUROR: So the individual -- 

8 an individual showed up at my doorstep iind said that this 
9 is my horse and so on and so forth. Well, I had the bill. 

10 of sale. And he had nothing hut he claimed he was -- so 

11 anyway, he tcok ire to small claims. 	: 
12 	 MR. SCHIECK: Let me inerrupt you 
13 because -- 

14 	 PROSPECTIVE JUROR: Mu:don't - have time 
15 for this. 
16 	 F2. SCHIECK: It's very interesting. I'm 
17 sure that everyone wants to listen to uS .  talk. There was 

18 a question of ownership of the horse that came up and you 
19 ended up in small claims over it. 
20 	 PROSPECTIVE JUROR: Yes.' 
21 	 MR. SCHIECK: Not a ethninal type of 
22 procedure? 	 1 
23 	 1 PROSPECTIVE JUROR: No., 
24 	 MR. SCHIECK: Although Ou called the 

25 police to say what was going on -- and they helped You 
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3 	 ER. SCHIEOK: Okay. Yoti indicated that 
4 your feeling about the death penalty had changed over 

1 5 time. 

6 	 PROSPECTIVE JUROR: Yes) 
7 	 MR. SCHIECK: I think yeu indicated the 
8 increasing crime rate has caused that olange of opinion? 
9 	 PROSPECTIVE JUROR: Yes. ;  

10 	 MR. SCHIECK: Anything in particular that 

11 you read or heard that caused you to have that belief? 
12 	 PROSPECTIVE JUROR: Well, no. But I watch 
13 TV -- and not -- I watch the news and Oad the paper. 
14 And, yes, I see a lot Of crime. 
15 	 MR. SCHIECK: But have you heard or have 
16 any information whether we have the death penalty or don't 
17 have the death penalty, it reallydbesni it affect the crime 
18 rate? 
19 	 PROSPECTIVE JUROR: I tank you have to -- 
20 in order to give the death penalty you tiave to hear the 
21 consequences and be open to any ciramst!ances before 
22 making any kind of judgment Whether it' 4 the death penalty 
23 or not. 
24 	 MR. SCHIECK: You agreeithat is a pretty 
25 serious decision to make. And you want:all of the 
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evidence you could have before you'make that decision? 

	

2 
	

PRDSPECTIVE JUROR: Absolutely. 

	

3 
	

MR. SCRIECK: Thank you, Ms. Norris. Pass 

4 for cause, your Honor.. 
THE CCURT: Thank you. Ms. Weckerly, as 

6 to Mr. Parramore. 

	

7 
	

MS. WECKERLY: Sir, you indicated on your 

• 8 questionnaire you had personal contact with law 

9 enfcacement on a DUI? 

• 0 
	

PROSPECTIVE JUROR: Yes. 

	

11 
	

MS. MISERLY: Was that a couple of years 

12 sr 

	

13 
	

PROSPECTIVE JUROR: More than tan, less 

14 rrr 

	

15 
	

MS. WILMLY: Awhile ago. 

	

16 
	

PRIMITIVE JUROR: Yes. 

	

17 
	

VS. WECKERLY: Did you think you were 

18 treated fairly by the police? 

	

19 
	

PROSPECTIVE JUROR: Yes. 

	

20 
	

MS. WECKERLY: Nothing about that wild 

21 cause you to be unfair to either side in this case? 

	

22 
	

PROSPECTIVE JUROR: No. 

	

23 
	

MS. MERELY: You actually had a 

24 different opinion about our criminal justice system than 

25 this lady over here. You said it was generally geoid. And 
81 

1 that's still your feeling as you sat here for two days? 

	

2 
	

PROSPECTIVE JUROR: Yes, ma'am. 

	

3 
	

NS. WECKERLY: Slow, but good. 

	

4 
	

PROSPECTIVE JUROR: It's fine. 

	

5 
	

NS. 481KERLY: You said it wasn't perfect. 

6 I goes nothing probably is. 

	

7 
	

PROSPECTIVE JUROR: I'm not going to agree 

8 100 percent. Generally I think it is. 

	

9 
	

HS. WECKRUff: You indicated that when you 
10 talked about the potential range of punishments in this 

11 case. You said that you could consider all four possible 

12 punishuents? 

	

13 
	

PROSPECTIVE JUROR: Yes, ma'am. 

	

14 
	

MS. WECKERLY: You also indicated that you 

15 are sonecne that is going to want to hear all the 
16 information before you make a decision? 

	

17 
	

PRC6PECTIVE JUROR: Yes. 

	

18 
	

MS. FIKKERLY: You're not going to 

19 autcaetically include or disregard a punishment before you 

20 hear any information? 

	

21 
	

PROSPECTIVE JUROR: No, na'am. 

	

22 
	

VS. MISERLY: Sounds to ffe like you can 

23 be fair to both side? 

	

24 
	

PROSPECTIVE JUROR: I would like to think 

25 so. 
82 

	

1 	 M. WECKERLY: When yOuWrote about 

2 whether you could consider all four possible punishments, 

3 you said, yes, if the Grine is so horrillde, or so bad that 

4 the world would be better off without him, then uaybe the 

5 death penalty. Did he ccamit the crinerfor an 

6 understandable reason. And you gave s# exacples. 

	

7 	 PROSPECTIVE JUROR: Iet:ne apologize. The 

8 hand writing may not be the easiest to lead. 

	

9 	 MS. WEXIMLY: I can ready it. I wanted 

10 to ask you a little about that, You said like greed or 

11 jealousy. I think you wrote, et cetera: Were you just 

12 trying to care up with exarples? 

	

13 	 PROSPECTIVE JUROR: Yes, First of all, in 

14 my opinion all four are the death yenaley. I was sitting 

15 there with a little bit of information sje had, that he's 

16 probably 18 years old. It's carmitted in -- found guilty 

17 in 1996. Conmitted in 1995, '96 sarewhere mord there. 

18 So now he's 28, at a minimum, probably 10. The snallest 

19 amount he can get is 40 years. And fral what you pick up 

20 off the questionnaire, you think it's a pretty horrific 

21 crime, so chances get paroled after the Ifirst parole 

22 hearing are slim to none. So we're looking at arm 

23 that's in his 70s before he is eligible for parole. 

	

24 	With my opinion, all four are the death penalty. So 

25 tome the death penalty would be to send a nessage to 	
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1 society that this crime is so horrible that, as a society, 

2 ig? can't stand and yeti have to do the ultimate. 

	

3 	 MS, WECKERLY: So farawilat you're saying, 

4 1 pr,an, there are sare cirmastances tha .t set certain 

s criues apart from other first degree mdders, which nay 

6 only get the failli1813 sentence in the Stal te of Nevada, 

7 which is 40 years. 

	

8 	 PROSPECTIVE JUROR: Yes; ma'aR. 

	

9 	 MS. WECKERLY: You can conceive of a 

10 situation where sareone isn't deserving 'of a lenient 

11 sentence? 

	

12 	 PROSPECTIVE JUROR: Yes,ma'am. 

	

13 	 MS. WECKERLY: And theOrey be on the 

14 other end of the spectrum? 

	

15 	 PROSPECTIVE JUROR: Yes, ma'am. 

	

16 	 NS. WECKERLY: If you felt that way, 

17 assure that you could return a verdict Or mark a box like 

18 that? 

	

19 	 PROSPECTIVE JUROR: WO no pleasure. 

20 guess I could. 

	

21 	 MS. WECKORLY: Certainq not. It's not 
22 ever an easy decision. But you are not'snuenne who just, 

23 I can't make a decision like that. YouCould make that 

24 sort of decision? 

	

25 	 PROSPECIVE JUROR: I could. 
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MS. WECKERLY: Thank you, sir. Pass for 

2 cause, your Honor. 
3 	 THE COURffe Mr. Patrick. 
4 	 MR. PATRICK: Gcod morning. 

5 Who represented you in your DJI? 
6 	 PROSPECTIVE JUROR: I have no idea. I 

7 hired an attorney. 
8 	 MR. PATRICK: You were happy with your 

9 representation? 
10 
	

PROSPECTIVE JUROR: It was a lady. But, 

It yes. 

12 
	

MR. PATRICK: You thought you were treated 

13 fair? 
14 
	

PROSPECTIVE JUROR: Yes. 
15 
	

MR: PATRICK: Got an appropriate 
16 punisivent? 
17 
	

PXSPECTIVE JUROR: Yes, sir. 

18 
	

MR. PATRICK: That was at least ten years 

19 ago? 
20 
	

POPECTIVE JUROR: Yes. 

21 
	

MR. PATRICK: So that in no way would 
22 influence you as to these proceeding? 

21 
	

PROSPECTIVE JUROR: No, sir, 

24 
	

PATRICK: One =rent I found 

25 interesting was when you are put down you are not patient 
85 

with stupid. Could you explain that? 
2 	 PROSPECTIVE JUROR: It's pretty nuch true 

3 all offer life, not just since I've been here. I've seen 
4 people two busy with their personal life to Fay attention 

5 to jury services. To get in line and not turn off their 

6 telephone. Maybe stupid isn't the right word, 
7 inconsiderate. This is very serious for Mr. Chappell, for 
8 the rest Of us. It's kind of rude, not to take it as 
9 serious and not put down what you're doing and give it 

10 your tine and attention. 
11 	 MR. PATRICK: You understand the 
12 seriousness of this. And you would devote your full 
13 attention to anything that gces on if you were picked as a 
14 juror. 
15 	 PROSPECTIVE JUROR: If you put re on the 
16 jury, there's a gocd chance I might be taking uy belt off 

17 and spanking screbocly for showing up late or not paying 
18 attention. 
19 	 ' MR. PATRICK: Well, if we pick you for the 

20 jury, could you refrain from that at least until we're 
21 done? 
22 	 PROSPECTIVE JUROR: I could try. 

23 	 MR. PATRICK: Now, on the question where 
24 it asked whether or not it aild make a difference whether 
25 the victim in this case was of a different race, you 
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i. marked down if it was a hate crime. 

2 	 PROSPECTIVE JUROR: If the victim was 
3 chosen because of their race. Now, I kgow quite a bit -- 
4 we've all heard the stories about the gOtleeen that was 

5 dragged behind the car because of his race. All of the 

6 others, yes, that would make a differenCe. 

7 	 MR. PATRICK: But if the victim was of a 

8 difference race and it wasn't a hate cripe, then it 

9 wculdn't happen. 
10 	 PROSPECTIVE JUROR: It goild happen to be 

Ii just two people. 

12 	 MR. PATRICK: Ms. Weckerly was talking 
13 about the list yeu had. Jealousy and gieed I think were 

14 the two nuin ones. If this case had to idowith either one 
IS of those, would you autanatically vote for the death 

16 penalty? 
17 	 PROSPECTIVE JUROR: Puqcore understanding 
18 of what I can understand of what motives were, as opfeesed 
19 to the snipers -- the two gentlenun that were taking pat 
20 shots out of their car for what I see t

4 
be no reason. I 

21 could be rote understanding of jealousy,! more 
22 understanding of greed then I could be of just sanabody 
23 for giggles getting in the back of the Car and taking pot 
24 shots at strangers for fun. 
25 	 MR. PATRICK: You listed those as reasons 
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1 for the death penalty -- 
2 	 PROSPECTIVE JUROR: Haft I put those dcwn 
3 as reasons I could oversee the death pegalty, or not give 

4 the (bath penalty. 
5 	 MR. PATRICK: You still want to hear all 

6 of the facts before you make a decision.' 
7 	 PROSPECTIVE JUROR: If I were to find out 
8 that this was his rotive -- this was his girlfriend, which 
9 this deesn't say in here -- and she was theating with 
10 another ran and he lost his terper and got jealous and 
11 shot him. Then I could understand that; And I might be 
12 mare lenient, then if it was a perfect Stranger and he 
13 drove to her house and killed her. 
14 	 eTk. PATRICK: You'd listen to all the 
15 evidence and keep an cpen mind throughout the whale 
16 process before you made a decision? 
17 	 PROSPECTIVE JURCR: Yes, sir. 

18 	 FR. PATRICK: You'd cake a decision that 

19 you felt was the best one for the situation? 
20 	 EPOSPECTIVE JUROR: Yes, sir. 
21 	 en. PATRICE: Thank ycu,'. sir. Pass for 
22 cause, your ganor. 
23 	 THE COURT: Thank you. .%ha'11 take a -- 
24 it's about 12:45. We really need a very niaU. Fluter of 
25 people to be questioned by the attorney§ before we finish 
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1 up this part of the process, which will allow a bunch of 

2 you to leave. 

	

3 	My preference is take a short recess. Bring you hack 
4 and finish up, rather then taking an hour-and-a-half lunch 
5 break. 

	

6 	We'll take a ten minute recess. 

	

7 	 JURY AUTNITICN 
During the recess, ladies and gentlemen, 

9 you are adronished not to =verse along yourselves or 
10 with anyone else, including, without limitation, the 

-. 11 lawyers, parties and witnesses, on any subject connected 
12 with'Unis trial, or any other case referral to during it, 
13 or read, watch, or listen to any report of or carmontary 
14 on the trial, or any person connected with this trial, or 
15 any such other case by any median of information 
16 including, without limitation, newspapers, television, 
17 internet or radio. 

	

18 	 You are further admonished not to form or 
19 express any opinion on any subject connected with this 

20 trial until the case is finally sutmitted to you. 

	

21 	 THE COURT: We're still on the record, 
22 outside the presence of the jury. 

	

23 	As to the three challenges for cause raised this 
24 Morning. I'm going to grant all three of those. Ms. Ware 
25 was the individual -- Badge number 061 -- that indicated 
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1 she wnuld only consider the death penalty as a punishment 
2 and was fairly fire on that. Ms. Matta, badge ninber 059, 
3 indicabpd for religious reasons she would not consider the 
4 death penalty under any cirtlustances. And similarly Ms. 
5 Jackson, badge number 080, said the same thing. 

	

6 	So I'll grant the challenges for cause as to those 
7 three. That puts us at 27 folks passed for cause so far. 
B So we only need five more passed for cause and you'll have 
9 your panel of 32. 

	

10 	 FR. SCRIECK: Are we going to fill those 
11 slots directly back into those slots? 

	

12 	 THE CCORT: 	at it is, let's assume 
13 nobody else gets passed for cause, then you will have 
14 questioned 18 people. I'll excuse the six that have 
15 already teen challenged for cause and granted. You'll --

36 in order -- have the 32 peqple you can begin making 
17 strikes on. Understood? 

	

18 	 MR. SCHIECK: I think I understand. 

	

19 	 HR. CWENS:' Do us a favor and run the 

20 names down to us. 

	

21 	 THE OCURT: I'm keeping a list so I'll 
22 make a dopy of it. 

	

23 	 MR. ONUS: Could be ask al:out 

24 scheduling. 

	

25 	 THE COURT; Well, I want to kind of keep 
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I going until te could get the next five passed for cause, 
2 Then take a lunch break. You have your 32. I know the 
3 other people from earlier today will be here at 1:30. 
4 They have the whole morning off so they ;don't have to sit 
5 around. 
6 	We'll take a lunch break. When we ca back after 
7 lunch break we should have the jury in (ilace, I mild 
8 think. And you can still get to openinds today. 
9 	 FR. SCHIECK: Do the challenges after 

10 lunch break, so we've got a lunch break!to think &cut 

11 it. 
12 	 THE COURT: No, actuallY -- you want to do 
13 it that way? 
14 	 MR. WENS: I think he Wants to let jurors 
15 go. 
16 	 MS. WWJERLY: Could yCal mate after we 
17 get to that nutter take a ten minute bniak and confer 
18 before we do the kicks? 
19 	 THE COURT: Either or. If you want the 
20 lunch break to kick over the 32 rkvnes a41 figure out what. 
21 you want bp do. 
22 	 MR. SCHIECK: Ten is fine for us. We just 
23 take ten, do the strikes and send everoiody hare and go to 
24 lunch and come back for openings. 	; 
25 	 THE COURT: All right. ! 
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It'll be in recess. Thank you. 
2 	 (Brief recess taken.) ; 
3 	 THE COURT: Back on recOrd the record in 
4 C-131391, State of Nevada versus James chappell. The 
5 record will reflect the presence of Mr.iChappell with his 
6 attorneys, State's attorneys. We're inithe presence of 
7 our prospective jurors. 
a 	We'll continue on with questioningiof our prospective 

9 

10 	 Mr. Ckiens, as to Ms. Ceinot, 
11 	 PROSPECTIVE JUROR: Yes.; 
12 	 THE CCM: Badge 085. . 
11 	 MR. CMS: Ms. Cernot,ihow are you? 
14 	 PROSPECTIVE JUROR: Good' 
15 	 MR. (WENS: How's your parenting style? 

16 	 PROSPECTIVE JUROR: Prehy strict. 
17 	 MR. NEWS: You said inhere, you don't 
18 have any children. 
19 	 PROSPECTIVE JUIN: I Nve,a Orch 

20 	 MR. (WENS: But you hav6 animals, and 
1 

21 you're strict with your animals. 
22 	 PROSPECTIVE JUROR: Sheis a very gaol dog. 
23 She's a medical dog for my mother. I didther training. 
24 	 MR. (WENS: You found that strict works 
25 with her too? 
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1 	 PROSPECTIVE JUROR: You can't -- you have 
2 tote the head of the pack, it says in training. But she 
3 still gets treats and belly rubs, so she's a happy puppy. 
4 I have a picture if anyone wants to see it later. 
5 	 MR. OWENS: The -- you had a situation -- 
6 you're a very young person. I was talking About that 
7 earlier. Do you feel you're prepared for this type of 
8 experience, this weight of responsibility to consider 

9 thinking About? 
lo 	 PROSPECTIVE JUROR: Well, I think it is a 
ii good experience, helping ne prepare for the future and 
12 other hard decisions I'm going to have the make 

13 eventually. This is our justice system. I have to uphold 
14 to that.. And being that that is one of the choices, I'm 
15 willing to accept it and look at the oixtunstanoes and de 
16 what I have to do. 
17 	 MR. OMENS: You feel you can step up to 
18 that responsibility and fulfill that? 
19 	 PROSPECTIVE JUROR: Yes. 

20 	 MR. OWENS: You consider yourself to be a 
21 fairly strong person? 
22 	 PROSPECTIVE JUROR: I try. 
23 	 MR. OWENS: And you have been involved in 

24 the trial programs and other things. Are yOu sb)dying 
25 that at the carnality college? 
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1 	 PROSPECTIVE JUROR: No. It's only -- when 
2 I was in it, it was only a high school program. After 
3 high school, you gradUated and did whatever you wanted to 
4 do. So I was in it in 10th and 12th grade, 

5 	 MR. DOS: You've taken same classes in 
6 criminal justice, working toward a oanrunications degree? 
7 	 PROSPECTIVE JUROR: Yes. 
8 	 MR. OWENS: Is that media or -- 

9 	 PROSPECTIVE JUROR: Well, I already have a 

10 general cammudtations degree. Ni I'm either going to de 

11 a bachelors in English, and a minor in marketing and 
12 advertising. 

13 	 MR. OWENS: All right. You Rust have had 

14 a bad experience as a victim? 
15 	 PROSPECTIVE JUROR: Yeah. Yes. It was 
16 not gccd. 
17 	 1411. OWENS: You didn't put a lot of 
18 details in here. 
19 	 PROSPECTIVE JUROR: I figured I could talk 
20 to you about it. In September of last year -- Septetber 
21 18, 2006, I was -- I was robbed. And it was actually -- 
22 it was more of a con artist thing. It was supposed tote 

. 23 a brother/sister situation, and it turns out that they go 
24 around befriending people than months late they rob them. 
25 And they're convicted felons. And they both got let off 
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1 wary easy. I was subpoenaed, tel they did plea bargain so 
2 I never got to go to court or state my opinion. I got 
3 maybe ten percent of the restitution owed. I haven't 
4 received a check fram that, yet. It was pretty hash for 
5 we. I'm an pp-standing citizen with just like a parking 

6 ticket on my record. And I thought that I Imo some 

7 things about the justice system. It wa4 more like a 

8 reality Check for me that of the way things go, I 

9 suppase. 	 - 

10 
	

MR. OWENS: flowinuch money did you lose? 

11 
	

PROSPECTIVE JUROR: Over three thousand 
12 dollars. 

13 	 MR. WS: And you felt that a violation 

14 of the trust you had was gone? 
15 	 PROSPECTIVE JUROR: Yeali. It was hand. 
16 In fact, in my witness statement I put like I felt like 
17 was raped. These were people I trusted, and I 
18 befriended. 
19 
	

MR. OWENS: Like a pers4nal invasion? 

20 
	

PROSPECTIVE JUROR: Exactly. 

21 
	

MR. OWENS: What did they plead guilty to? 
22 
	

PROSPECTIVE JUROR: Welt actually the 

23 male was Charged with five felonies. Re plea bargained 
24 after two weeks in jail to two misdemeanors and a year of 

25 probation. And the girl was let off, tine police officers 
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1 were great. They were arrested. They were booked and 
2 everything. But the girl was released the next day and -- 
3 and even trying to speak with her DA, the DA didn't even 
4 call me until after she put in the plea bargain and her 

5 felony got reduced to a ndsdemeanor. 

6 	 MR. OWENS: They both got misderremors? 

7 	 PROSPECTIVE JUROR: Yes.: When they are 
8 previous felons. That's what hurt ire, When we researched 
9 into their background. 

10 	 MR. OWENS: Was it for that same kind of 
11 stuff? 
12 	 PROSPECTIVE JUROR; Yeaq-- yes. 

13 	 MR. OWENS: You were holding for a felony 
14 conviction? 
IS 	 PROSPECTIVE JUROR: It can't be wed:lamed 
16 now.. 

17 	 MR. OWENS: That's what "you were hoping 
18 for? 
19 	 PROSPECTIVE JUROR: I was hoping for 
20 samethingrore serious to happen, yes. ' 

21 	 MR. GANS: Are your feelings about that 
22 such that it would create an unfair sitation for us or 
23 the Defendant? You Night say now is my Chance to get back 
24 at sanelxdy? 

25 	 PROSPECTIVE JUROR: No. !Because I don't 
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1 really hold vengeance. It's something I had to cope with 

2 personally and get over and try to understand myself. 

3 That situation has nothing to do with the situation at 

4 hand here. 

	

5 
	

FR. (WENS: You can separate that in your 

6 mind? 
PRCSPECTIVEJUROR: Yes, 

	

8 
	

NR. CHENS: You wouldn't hold that against 

9 the State or the police? 

	

10 
	

PROSPECTIVE JUROR: No, definitely not. 

	

11 
	

MR. 154ENS: Then you said you were okay 
12 with the death penalty as one of the options here? 

	

13 
	

PROSPECTIVE JUROR: Yes. 

	

i4 
	

MR. OWENS: You don't have any 

15 philosophical prcblems with it? 

	

16 
	

PROSPECTIVE JUROR: No. 

	

17 
	

MR. CFOS: You felt that it might be 

18 appropriate for brutal crimes? 

	

19 
	

FRO6PIKTIVE JUROR: Yes. 

	

20 
	

MR. OWENS: You haven't heard what the 

21 criteria is from the court. 

	

22 
	

PRC6PECTIVE JUROR: D. 

	

23 
	

MR. OWENS: You're willing to keel) an open 

24 mind about it. 

	

25 
	

PROSPECTIVE JUROR: Yes. 
97 

	

1 
	

MR. CWENS: And see what the law is and 

2 what all ciranstances are before you make your decision? 

	

3 
	

PROSPECTIVE JUROR: Yes. 

	

4 
	

MR. OWENS: If after hearing all of the 

5 evidence in the case and you felt that the death penalty 

6 was appropriate, mild you be able to do that? 

	

7 
	

PROSPECTIVE JUROR; Yes. 

	

8 
	

NEt. %INS: Okay. There's a slight 

9 hesitation there. 

	

10 
	

PROSPECTIVE JUROR: 1 ERN1111  I would really 

11 have to feel that that was a fair punishment, after 

12 examining the evidence and taking in all the excruciating 

13 cirmnstances. I would have to be very genuine that that 

14 is what he should get. If I did feel that hay, yes, I 

15 could pass that judoyent. 

	

16 
	

MR. CWENS: YOu talked about because of 

17 your experience with the trial (sic) and the court type 

18 situation you had, you look forward to being involved in 

19 the process. 

	

20 
	

PROSPECTIVE JUROR: That was before we 

21 waited like two days. But now we're getting to the point, 

22 I still would like to be a part of the process. It's teen 

23 interesting. 

	

24 
	

MR. OWENS: You can appreciate that that 

25 makes you unique in wanting to be on the jury. 
99 

	

1 	 PROSPECTIVE JUROR: Yes., 

	

2 	 MR. OWENS: Your interest in the system 

3 isn't such that you might want to get or so tad that you 

4 are not worrying to much about what the consequences are 

5 on that serious judgment? 

	

6 	 FROSPECTIVE JUROR: I have had lots of 
1 	• 

7 time to think of this in the rcal and speaking to it with 

8 my mother and really questioning myself,', if this was 

9 =nothing I can do. So I've thought about it. 

	

10 	 MR. CWENS: Okay. Thank you. Pass for 

cause, your Honor. 

	

12 	 THE CCURT: Thank you. Mt. Schieck. 

	

13 	 MR, SCHIECK: Thank you; your Honor. 

	

14 	 Vs. rnot, you indicate that, with 

15 respect to the death penalty, you didn'd think that it was 
16 used enough. 

	

17 	 PROSPECPIVE JUROR: Well, rote like what 

18 the fellow juror was saying that not so!nuCh that it's not 

19 used enough, but it's the time span is Outrageous that 

20 these people are sitting, and sitting, dal sitting, and 

21 like they are serving life. So not that it's not used 

22 enough, but mayce it's not executed fa4 enough. 

	

23 	 MR. SCHIEOK1 But you dOn't have any 

24 problems deciding what the appropriate OniShment is and 

25 not worrying about the other things? 
99 

	

1 	 PRC6PECTIVE JUROR: No. 

	

2 	 MR. SCHIECK: And you say you are 

3 generally in favor of the death penalty.. Is that 

4 sonthing you thought about before you filled out the 

5 questionnaire or just confronted you at that tire? 

	

6 	 PROSPECTIVE JUROR: I hive done papers in 

7 Sd1C0l and such, research. And I have fopied an opinion 

8 back in high school. 

	

9 	 MR. SCHIECK: You clid papers in high 

10 school about the death penalty? 

	

11 	 EFOSPECTIVE JUROR: Andiin college. 

	

12 	 HR. SCRIECK: ?that type of courses were 

13 you taking? 

	

14 	 P1O6PRCTIVE JUROR: It started in my 
15 governrent classes. And then being with trial-by-peers 

16 and doing misdemeanor cases, they still :t us about 

17 all the types of penalties for the crines. So basically 

18 having to research it for my 12th grade 'goverment class 
19 is what decided me. 

	

20 	 HR. SCHIECK: In doing that paper, were 

21 you required to take a position for or against, or was it 
22 a pacer where you are sort of giving gerieral information 

23 about it? 

	

24 
	

PROSPECTIVE JUROR: She asked us to take a 

25 position. 
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MR. SCHIECK: 	at position did you take? 	1 	 PROSPECTIVE JUROR: Yes, of course. 

PROSPECTIVE JUROR: For. 	 2 

MR. SCHIECK: Did you have a choice as to 	3 that? 

which position to take or was it assigned? 

PROSPECTIVE JUROR: There MIS no wrong 

4 	 PROSPECTIVE JUROR: I hive to listen 

5 first. Had can I make up my mind when I have no 

1 

2 

3 
4 

5 

6 answer. 

	

7 	 MR. SCHIECK: There was no wrong answer, 

8 in that you could choose whichever way you wanted to write 

9 the paper? 

	

10 	 PRC6PECTIVE JUROR: Yes. 

	

11 	 MR. SCHIECK: Why did you beck when you 

12 were a senior in high school chcose to write in favor of 

13 the death penalty? 

	

14 	 PROSPECTIVE JUROR: Well, first of all 

15 because of the appeals process. If they are -- if they 

16 are sentenced to murder or death, they do get another 

17 chance to have their case overlooked. And because -- from 

18 at I researched -- this was like 7 years ago -- it 

19 seemed like the cases that did have the death penalty 

20 applied to then. I felt that it was substantiated. 

	

21 	 MR. SCHIECK: But you thought the process 

22 that we go through before that's ever considered as an 

23 apprcpriate punishment is a fair one? 

	

24 	 PROSPECTIVE JUROR: Yes. 

	

25 	 MR. SCHIECK: That's the one you want to 
101 

be part of, the one that considers all the factors and all 

2 the cirarrstances. 

	

3 	 POPECTIVE JUROR: That's igportant. 

	

A 	 MR. SCHIECK: In preparing your paper, 

5 back in high school, did you find that there were scge 

6 cases that the death wasn't deserved, even though it was 

7 first degree murder, you felt the system worked in those 

cases also? 

	

9 	 PROSPECTIVE JUROR: Not being there 

10 first-hand, not knowing the families, not go to in depth 

11 with the case itself, I didn't even try to think to pass 

12 judgment like that at that time, 

	

13 	 MR. SCHIECK: Thank you, very much, 

14 Ms. GernOt. We pass for cause, your Honor. 

	

15 	 1HE COURT: Mr. Cwens, as to 

16 Mr. Schechter. 

	

17 	 FR. (WENS: How are you, sir? 

	

18 	 FROSPX- TIVE JUROR: Fifte. 

	

19 	 FR. CWENS: You feel you're an open minded 

20 person? 

	

21 	 PRDSPECTIVE JUROR: Yes, 1 do. 

	

22 	 MR. cwas: Are you okay with the idea of 

23 this process of listening to all the facts and 

24 circumstances before making up your mind as to what the 
25 appropriate punishment should be? 

102 

MR. MIS: You don't have a preblem doing 

6 information. 
NR. NENS: You have no Problem with the 

8 different types of punishment that are available? 

9 	 PROSPECTIVE JUROR; I kriad the jury caning 

10 in may have their voices heard, but, you knad, I haven't 

11 decided personally. I think after what little I read on 
12 the case so far, I have yet to coTe up with all of that, 

13 	 MR. CWENS: Okay. ?,11,i in that sense the 

14 majority has to agree to it, okay. And hen you talk 

15 about this other range of punishment, on ,  the one side it's 

16 life with the possibility of parole, you can't imagine a 

11 situation right DIN where that wculd be 'appealing to you? 
1 

18 	 PROSPECTIVE MR: I cannot imagine it 

19 now, but -- 

20 	 FR. OWENS: You'll leave it cpen to the 

21 possibility there may be one? 

22 	 PROSPECTIVE JUROR: Yeah. 

23 	 MR. OWENS: Cnce you've heard the 

24 evidence, there may he a circugstance where it may be 

25 appropriate? 
103 

1 	 PROSPECTIVE JUROR: Possibly. 

2 	 PR. CM 	 1i S: So you are wlling to keep an 

3 open mind and wait until you've heard everything? 

4 	 PROSPECTIVE JURX: Sure. I'll consider 

5 all four forms of punishgent before rendering a 

6 decision. 
PROSPECTIVE JUROR: Yes •I  sir. 
MR. OWENS: You are not eliminating any up 

9 front? 
10 	 PROSPECTIVE JUROR: I'm 'rot eliminating 

11 than, no. I'm leaning toward death. 

12 	 MR. OWENS: bean* is okay. 

13 	 PROSPECTIVE JUROR: I haven't chosen it 

14 right off the bat. 
15 	 MR. CWENS: You've got t 	everything 

16 first. There was some things you said in here about your 

17 opinion at the time you filled out the qUestionnaire. You 

18 were asked your opinion about the case. Ycu pointed out, 

19 aFpropriately, that you were told at the: beginning of the 

20 questionnaire Mr. Chappell was convicted of these charges. 

21 You blai that about the situation, right? 
22 	 PROSPECTIVE JUROR: Yes.; 

23 	 MR. MRS: Then you said his punisteent 
24 ought to be the strictest. There makes it sound kind of 

25 like you have made up your mind. Is that at you meant? 
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1 
	

PROSPECTIVE JUROR: No. I only mean I'm 

2 leaning toward death. But I can't make a final 

3 decision. 

	

4 
	

MR. OWENS: So you aeant based upon what 

5 you knew at the time? 

	

6 
	

PROSPECTIVE JUROR: Yes. What I know so 
7 far, as little as that is. 

MR. CMS: You're willing to listen to 

9 everything.before coming to a decision in the case? 

	

10 
	

PROSPECTIVE JUROR: Yes, sir. 

	

11 
	

MR. OWENS: You have been involved or 

12 screbedy was involved in some kind of arrest, DUI or 

13 something? 

	

14 
	

PROSPECTIVE JUROR: Yes. 

	

15 
	

MR. OWENS: 	at was that About? 

	

16 
	

PROSPECTIVE JUROR: He is still a friend 

17 of mine. I think he is basically a decent guy. He 

18 just -- it las a time of his life he was drinking too 

19 much, and he wasn't -- he hadn't really thought it 

20 through, even now. He's a nice guy. Not a thoughtful 
21 person. I think he's learned his lesson. After that he 

22 doesn't drink as much. He was out on the road and was 

23 pulled over, caught, that kind of thing. Well, the 

24 censegnences thereof -- 

	

25 
	

MR. OWENS: This was a person you felt 
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1 close to? 

	

2 	• 	PROSPECTIVE JUROR: Not close. I mean, he 

3 is a friend. Not one of my close friends. 

	

4 	 MR. WENS: Did you go to court Or 

5 participate in that process at all? 

	

6 	 PROSPECTIVE JUROR: I heard About this all 

7 after the fact, 
NR. (WENS: In some of these questions on 

9 the death penalty you were asked about what kind of 

10 circumstances. You gave a nuMber of different things, 

11 Like most of the jurors say, they said, if I know a 

12 hundred percent, of it it's a really brutal crime. Then 

13 think the thing that's important to remember here is you 
14 may have certain ideas in your head as to what is 

15 deserving of the death penalty, okay. But the court is 

16 going to give you law about the factors that are set out 

17 for consideration by law. Are you okay with that? 

	

18 	 PROSPECTIVE JUROR: Yes, sir. 

	

19 	 NR. WENS: Can you follow the law that 

20 the court gives you? 

	

21 	 P1C6PECTIVE JUROR: Yes. 

	

22 	 MR. MIENS: And apply the factors that the 

	

23 	court instructs you on? 	' 

	

24 	 PROSPECTIVE JUROR: Yes, sir. 

	

25 	 MR. CUENS: If after hearing all the 
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1 evidence in the case and all the facts eld circumstanced 

2 surrounding the event, you felt that the death penalty was 

3 the appropriate sentence, would you be able to come back 

4 with that verdict? 

5 	 PROSPECTIVE JUROR: Yesi sir. I could. 

6 	 MR. OWENS: Now do you feel about the idea 

7 of rendering judgment like that on a fellow human being? 

8 	 PROSPECTIVE JUROR: It is not something 

9 that I would take lightly. I mean, if I felt if after 

10 thinking it through, as such as -- fromlevery possible 

11 angle, yes, if that's the judgment that needs to be 

12 rendered, then yes. 

13 	 MR, CWENS; That's something you can do? 

14 PROSPECTIVE JUROR: Yes. 

15 	 MR. OWENS: All right. 'Thank you. Pass 

16 for cause. 

17 
	

THE COURT: Mr. Schieck. ' 

18 
	

MR. SCHIECK; Thank you,!your Honor. 

19 
	

Mr. Schechter, de you halve any prOblem 

20 with the concept that not all first degree murder requires 

21 a death penalty? 

22 
	

PROSPECTIVE JUROR: No. 

23 
	

MR. SCHIECK: You understand that there is 

24 a system in place where there could be a first degree 

25 murder conviction where the death penalty is not even an 
1 	 107 

1 option in that case? 	 1 
2 
	

PROSPECTIVE JUROR: Not even an option? 

3 
	

FR. SCRIECK: Let ue explain. In order to 

4 be eligible to receive the death penalty; the State has to 

5 prove an aggravated circuestance or circlinstances beyond a 

6 reasonable doubt to the jury. If there is not such 

7 aggravating cirainstaeces in the case, then though it's 

8 first degree nurder, the death penalty i not an option in 

9 that case. 

10 
	

PROSPECTIVE JUROR: Aggravating 

11 circumstance? 

12 
	

MR. SCHIECK: Yes. Iteljudge will define 
13 those for you -- or the mOtets of the jury when he gives 

14 instructions to the jury. Do you have any problem with 

15 that concept? 

16 
	

PROSPECTIVE JUROR: No. ' 
1 

17 
	

MR. SOMME: You indicated that you're 

18 leaning toward the death penalty as an aipropriate 

19 purdshment for first degree murder? 	1 

20 
	

PROSPECTIVE JUROR: Yes,iI do. 
21 
	

MR. SCHIECK: But you caii keep an open 
22 mini. 

23 
	

PRCGPECTIVE JUROR: I'm wiUing to listen. 

24 I'm willing to listen. 

25 
	

MR. SCHIECK: Are you willing, if you 
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MS. WECKERLY: But nothing aboUt that 
experience gives you a had feeling about police officers? 

PROSPECTIVE JUROR: No. No. 
MS. WECKERLY: You wrote that you or 

someone close to you had been the victil of a crime as 

PROSPECIIVE JUROR: We 1iad cur house 
robbed a couple of times. 

MS. WEOKERLY: Were you:home at the tire? 
PROSPECTIVE JUROR: No. No. 

MS. WEC10ERLY: So you wqre away out for 

PRC6PECTIVE JUROR: Right. . Right. 
E. WECKERLY: Was anyorie ever caught? 

PRC6PECTIVE JUROR: No, 'because kind of 
knew who may have robbed ne the first tare, so there was 
no catching her. The second time it kids. 

MS. WECKERLY: Did you -call the police in 

PROSPECTIVE JUROR: Yeah. They cage out 

1 

2 

3 

4 

5 

6 well. 
7 

8 

9 

10 

11 

12 the night? 
13 

14 

15 
16 

17 

18 

19 either case? 
20 

21 to the house. 
22 

23 

24 

25 

MS, WECKERLY: Were you happy with how 

they investigated. 
1 

PROSPECTIVE JUROR: Sure. Sure. 
MS. WECKERLY: Reading Your westionnaire 
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; 

don't think the death penalty is appropriate, to check 

2 that box also, the box that says a life sentence? 

3 	 PROSPECTIVE JUROR: Yes, sir. I don't 
4 think -e to be honest, don't think that's necessarily 
5 more lenient, because -- well, the death penalty, even 
6 with all of the issues surrounding it, one thing is for 
7 certain, a dead man is beyond harm, a life ran is Rot. 

8 	Previously one of the questions you asked the jury, 
9 no, I'm not -- no meters of ny family has gotten involved 

10 in that sort of thing, but I met some characters in my 

11 life. Cne or two I've known, former convicts. And you 
12 know, I've never been to prison nyself, but I have heard 

13 about what goes on in there. And thinking even life in 

14 prison is like, is that more lenient, .after hearing about 

15 it. That could by a death sentence itself. You could end 
16 up killed in the yards. So I don't necessarily think 
17 that's more lenient or just. 
18 	 MR. SCH1ECK: Thank you, very much. We 
19 pass for cause, your Honor. 
20 	 THE (CURT: Thank you. MS. Eeckerly, as 
21 to MS. Bundren (sic). 
22 	 MS. EMMY: You indicated on your 
23 questionnaire that you know either lawyers or police 
2.1 officers in the criminal justice system. 
25 	 MOSPECTIVE JUROR: Yes. 
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1 
	

MS. WECKERLY; Whit context? 
2 
	

PROSPECTIVE JUR1: Where I work they come 
3 in for checks, the DA running for election. They 
4 socialize with a couple of judges, police officers through 

5 acquaintances. Cne is married to a friend of mine. 
6 
	

HS. WMKERLY: And the fact that you have 
7 these relationships, would that cause you to favor or 

disfavor one side or the other in this proceeding? 

9 
	

PROSPECTIVE JUROR: No. 

10 
	 MS. MEM: You're able to separate 

11 that? 
12 
	

PROSPECTIVE JUROR: Yes. 

13 
	

MS. WIXOM And you also mentioned on 

14 your questionnaire that you or a close family rrember had 

15 been arrested for -- 
16 
	

PROSPECTIVE JUROR: Myself. 

17 
	

MS. WOCERLY: I think you mentioned that 
yesterday. Can you explain that? 

19 
	

PROSPECTIVE JUROR: I like to shop, I 

20 bought something film someone I shouldn't have. He was an 

21 undercover police. So I went through the system. 
22 
	

VB. WECKERLY: Did you feel like you were 

23 treated fairly? 
24 
	 PROSPD:TIVE JUROR: I thought I was pretty 

25 stupid. 
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1 you indicated that you can consider the death penalty as a 

2 potential punishment. 
3 	 PROSPECTIVE JUROR: Yes. . 

I. WECKERLY: You're smi leone that would 
5 like to hear all of the information that you could hear 
6 before making that type of decision? 	' 
7 	 PRCSPECTIVE JUROR: After reading that, 
8 where a weapon was used, a person murdered, I just could 
9 not see how it cotiki go any other way exicept the death 
10 penalty. 
11 	 MS. WECKERLY: Well, the:judge has talked 
12 about it a little bit, and 1 think Mr. 5chieck just 
13 Trentioned that there are certainly legal 'requirements that 
14 have to be met before the jury can consider the death 
15 penalty as a potential punishment. And Judge Herndon is 
16 going to instruct you on that law at the end of this 
17 proceeding. hbuld you be able to follow: the judge's 
18 instructions on that? 
19 	 PFCSPECTIVE JUROR: Probably not. 
20 	 MS. WECKERLY: You would-4? 

21 	 PROSPECTIVE JUROR: I weiild think just 
22 reading what was on the paper, the questionnaire, I 
23 really -- I don't bend easily, so 	.! 

24 	 MS, WECKERLY: You think you'd 
25 autorraticallypick out a punishment with lout hearing the 
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1 

2 

3 

4 

5 

PROSPECTIVE JUROR: I'd do what I thought 	6 

8 

1 intonation? 

	

2 	 PROSPECTIVE JUROR: I think I would. 

	

3 	 MS. WECKERLY: And I take it, it didn't 
4 ratter what the judge's instructions would be, you do it 
5 anyway? 
6 

7 was right. . 

	

8 	 MS. WECKERLY: So there is no way you 
9 could see yourself looking at all four punishgents in this 

10 situation? 

	

11 	 PROSPECTIVE JURCR: I don't think so. I 
12 can't say positive, tut I don't think so. 

	

13 	 l. 14ECKIE2LY: That's sort of the 
14 question. 

	

15 	 PROSPECTIVE JUROR: I really don't think 
16 so. I quite honestly cannot see how I could not 

17 punishment scuetcdy that a:emitted a gurder. 

	

18 	 MS. WEE2ERLY: You understand that not all 
19 =dem are eligible for the death penalty? 

	

20 	 PROSPECTIVE JUROR: I'm not familiar with 
21 things like that. I was just, off the questionnaire it 
22 said he used a weapon, things like that. And he murdered 
23 her, so that's what I would be going by. 

	

24 	 MR. kJ; And there are people that 
25 =nit first degree minder with a weapon that are not 
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I eligible, legally, for the death penalty. Is that 
2 something you could accept? 

	

3 	 PROSPECTIVE JUROR: I would have to, if 
4 it's Dot an option. 

	

5 	 MS. WEOKERLY: Okay. So in that type of 

6 situation, you're saying you'd follow the law? 
FOSPECTIVE JUROR: I can follow the law, 

8 sure. 

	

9 	 MS, WITKERLY: And the Law also tells you 
10 in and penalty hearing or this type of situation that you 
11 have to at least consider -- not telling you what weight 
12 you have to give certain pieces of information -- but you 
13 have to at least listen to intonation that's presented in 
14 a hearing like this. Would you be Able to do that? 

	

15 	 PROSPECTIVE JUROR: I could always 
16 listen. 

	

17 	 MS. HECKERLY: After that, of course, the 
18 decision is left to you and your fellow jurors. I assure 
19 you can make a decision at that point? 

	

20 	 PROSPECTIVE JURDR: I could. 

	

21 	 MS. WECKERLY: Thank you, ma'am. Pass for 
22 cause, your Honor. 

	

23 	 THE MORT: Mr. Patrick. 

	

24 	 NE. PATRICK: MS. Bundren, Ms. Weckerly 
25 asked you, you said you would autaretically pick a 
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penalty. 
PROSPECTIVE JUROR: I *Id automatically 

pick a penalty -- just off the questionnaire. 
MR. PATRICK: What penalty would you 

automatically pick? 
PROSPECTIVE JUROR: Deafh. 
MR. PATRICK: In your Ostionnaire you. 

said you've always thoudht this way abolit the death 
penalty? 

PROSPECTIVE JUROR:i have, 	. 
11 
	

MR. PATRICK: I think the last thing you 
12 wrote on the questionnaire was that you are not open 
13 ndnded enough to think there's an excuse? 
14 
	

ERC6P121IVE JUROR: I'M very narrow 
15 minded about that. 
16 
	

MR, PATRICK: What you'i:e telling us IS 
17 your gdnd is made up? 
18 
	

PROSPECTIVE JUROR: It pretty guch is. 
19 
	

MR. PATRICK: There's not such chance 
20 we'll change that, is there? 
21 
	

PROSPECTIVE JUROR: Not :by going off the 
22 questionnaire, no. 
23 
	

MR. PATRICK: We'd challenge for cause, 
24 your Honor. 
25 
	

THE COURT: It ge ask yicu a question, 
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1 MS. Bundren, because a couple of tires yiou kind of it a 
2 caveat to your statement about saying, Off the 
3 questionnaire. You understand there's going to be a 
4 hearing where witnesses, eviduce is going to ccrre in. 
5 Both sides have to present whatever the went to examine 
6 the witnesses on. And that's the evidence that you're 

going to rely upon to make a decision, not -- 
PROSPECTIVE MDR: Not the questionnaire, 

9 Right. 
10 
	

THE COURT: That being the case, can you 
11 listen to the evidence presented in the hearing? 
12 
	

PROSPECTIVE JUROR: .I ccUld. 
13 
	

THE CUT: And after hayirgI 	
listened to 

14 that evidence, is it your statement tody that you would 
15 be able to consider all of the foEms of punishgent? 
16 
	

PROSPECTIVE JUROR: I coUld if it was 
17 different frau the statumnt. 
18 
	

THE COURT: I don't knothat it's 
19 different from the stategent, but obviodsly it's mire 
20 expansive. You're going to get Fore informtion abOut 
21 things during the penalty hearing. So II don't ;want to say 
22 it's going to be different. I'm just going to say that I 
23 would expect you'll receive more informailon about 
24 everything involved here. 
25 
	

So what I need to know is it you'll be 
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able to consider all forms of punishrent. 

2 
	

PROSPEMVE JUROR: I =Id consider it. 

3 
	

THE COURT: Okay, yes or no? 

4 
	

PROSPECTIVE JUROR: Yes. 

5 
	

THE COURT: Does either side want to ask 

6 any questions based on my questions to the juror? 

.7 
	

MR. PATRICK: Court's indulgence,. No, 

8 your Honor. 

9 
	

THE COURT: All right. Mt. Owens, as to 

10 Ms. Staley. 

11 
	

NR. OWENS: How are you? 

12 
	

PROSPECTIVE JUROR: Fine. T would like to 

13 say something I didn't put in there. 

17 
	

MR. OWENS: Sure. 

15 
	

PROSPECTIVE JUROR: JUst because of this 

L6 hearing and everything I have an uncle that I haven't seen 

17 for 35 years.vms incarcerated. My father's 	my 

18 husband's father was murdered in 1967, 

19 
	

MR. OWENS: All of these questions make 

20 you think . a lot more, don't they, 

21 
	

PROSPECTIVE JUROR: I forgot about that 

22 when I was filling that out. 

23 
	

MR. OWENS: His uncle was wurdered, 

24 
	

PROSPOCTIVE JUROR: My husband's father 

25 h185 nurdered. 
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1 	 MR. WENS: Were these so mote that they 

2 are not sarething that you think about that nich? 

3 	 PROSPECTIVE JUROR: With my uncle, like 

4 said, I haven't seen him for in 35 years so that's pretty 

5 remote. 

6 	 MR. OWENS: Right. 

7 	 PRC6PECTIVE JUFOR: my husband, it affects 

8 him, of course. He lost his father. But it was 1967. So 

9 for ire it's sore local folklore. It is talked about 

70 because in the cannunity we live in -- I would say the 

11 connurdty started in the mid 1800s -- these were the only 

12 three wuniers at the sage time °omitted until today, so 

13 of course everybody knows. 

11 	 M. MS: So you reenter than? 

75 	 PROSPECTIVE JUROR: People remoter 

16 that. 

17 	 MR. OWENS: This is the sale connunity 

18 where you live ncw. 

19 	 PROSPECTIVE JUROR: Yes. 

20 	 MR. GIES: It cares up from tire to 

21 tire. 
22 	 PRDSPECTivE JUROR: It was a bank robbery, 

23 so every tine I enter the bank someone makes a anuent 

24 about it. 

25 	 MR. OWENS: Do you get tired of hearing 
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1 about that? 

2 	 PROSPECTIVE JUROR: It's wore 
3 uncanfortable for my in-laws and my hushari )d and his 

family. That's a fact of life. 

5 	 MR. OWENS: So you experienced motions 

6 about this through your husband, but indirectly because of 

7 the calamity. 

8 	 PROSPECTIVE JUROR: It'd not something the 
1 9 eanunity is going to forget. 

MR. OWENS: got happeniwith that case? 

Was sareone prosecuted for it? 	1 

PROSPECTIVE JUROR: Yes) I believe he 

died in prison fran cancer. Does the family dwell on 

that, mote on the loss of a father figure. I believe they 

felt the court handle it and police handle it quite well, 

NR. OWENS: Is there anything about that 

experience that would cause you not to able to be fair 

and inpartial in this case. 

PROSPECTIVE JUROR: Well, to be honest I 

didn't Chink about it until last night when I was driving 
home. I thought I better aention it. i  

MR. %TENS: I appreciate that. You said 

the causunity you live in, you did Trent& it here. It's 

quite a distance away from the court. s it hard for you 

to get here? Is that sarething you've 14ealt with? 
119 

PROSPECTIVE JUROR: It 16 been, because 

we have one car. It's kind of -- get the kids off, get my 

husband to work, then down here. But ti car now is 

running. I'm just worried that 1'11 14 to court because 

I can't control traffic 

MR. OWENS: Sure. lhat'
is 

the sane problem 

everyrody's got. You get further to go4 

PROSPECTIVE JUROR: Right. 

MR. (WENS: Is that sonething you feel you 

can deal with -- transportation issues?' 

PROSPECTIVE JURCR: Yes, 
YR. (WENS: You're okay With the range of 

1 .  
punistrEnts we've talked about in the case? 

PROSPECTIVE JUROR: I'm lyery relieved 

that's there's a range of options. I'm glad I don't live 

in Texas. . MR. OWENS: If you had tb make a decision 

like this, you're glad you have a nurberiof things to 

choose frcue 	
1 

PROSPECTIVE JURCR: Right. 

1,11. OWENS: Sight umeen r right now, you 
don't really know what used do? 

FROSPECHVE JUROR: I don't have the full 
facts. I can't rake a decision. Especi'ally of this 

magnitude without having the full facts.; 
120 
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1 
	

MR. OWENS: You feel like you are an open 
2 minded person? 
3 
	

PROSPECTIVE JUROR: I hope so. 
4 
	

PR. USERS: Are you okay with the idea of 

5 deliberating with other people and sharing ideas? 
6 
	

PROSPECTIVE JUROR: Yes. That helps the 
7 people, as you said. It would be extremely hard to have 
8 the uake this decision by yourself. 
9 
	 MR. CWENS: like having moral support. 

10 
	 PROSPECTIVE JUROR: Exactly. 

11 
	

MR. CPUS: You lay, in the end, one 
12 person signs the verdict. A lot of times they poll the 
13 jury and each has to say if that's their verdict. Is that 
14 something you could do? 

15 	 . PROSPECTIVE JUROR: Yes, I world have to 
16 really -- it wild have to he a decision that I have to 
17 live with, besides Mt. Chappell. Yes, that would be -- I 
18 would have to agree and think of all of the options. 
Is 
	PR. MENS: If you felt after hearing all the facts 

20 and circumstances surrounding this event the appropriate 
21 punishment was the death penalty, would you be able to 
22 come heck with that judgment? 
23 
	

PRO6PECTIVE JUROR: Yes. 
24 
	 MR. MIS: It's not the kind of thing 

25 where you get up and say, I think it's the right thing, I 
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1 don't think I can do that. 
2 
	

PROSPECTIVE JURCR: I'm not sure how to 
3 answer that question. 
4 
	

MR. CWERS: Best estimate right now, you 
5 feel it's something you could do. 	. 
6 
	

PROSPECTIVE JUROR: If that was -- after 
7 hearing all of the facts that's what we arrive at, I have 

to live by that decision. You can't second guess after 
9 you've left the court room. There are other options. We 

10 have to have heard the case. 
11 
	

PR, COS: Thank you. Pass for cause. 
12 
	

TRE COURT: Mr. Schieck. 
13 
	

MR. SCHIECK: Thank you, your Honor. 
14 	• 	Mb. Staley, there's a limber of questions 
15 you left blank in the questionnaire. Was that by 
16 intention? 
17 
	

PROSPECTIVE JUROR: I wasn't sure hod to 
18 answer than. I have never been involved in the court 
19 system. I have no basis to answer soma of the questions, 
20 which is probably why I left than blank. 
21 
	 MR. WENS: Cue of questions asked about 

22 strong moral or religious views about the death penalty 
23 and its imposition. You didn't indicate one way or the 
24 other. Do you have thoughts on that area? 
25 
	 PROSPECTIVE JUROR: I believe I'm a very 
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1 religious person. And in my religious Viewpoint if a man 

2 is punished here for his sins on earth, he will not be 
3 held accountable in the next life, because he has been 
4 punished for those sins already. That's bow care I left 
5 it blank, because if he's not punished here he will be 
6 punished in the next Life. 
7 	 MR. OWENS: You understind and are pleased 
8 that there are four different punistuents for first degree 
9 murder. You'd consider all four of tho4e to be 

ID punishrent? 
11 	 effispEcrIvE JUROR: Yes; Like I stated 
12 before, I'm glad there are more options because not every 
13 crige is the same. 

MR. USERS: You don't h4ve any problems 
15 with the concept that really what we're!doing here is 
16 choosing between four very serious forms of punishment. 
17 Just picking which punisluent is the appropriate 
18 punishment. 
19 	 PROSPECTIVE JUROR: Picking which 
20 punishment is the appropriate punishmeni for what was 
21 done. 
22 	 MR. CWERS: Everything ID11 have known you 
23 know from the questionnaire and have heird here in court, 
24 you're open to all four possible punisNents as you hear 
25 more information? 

23 

PROSPECTIVE JUROR: That'is correct. 
2 
	

6R. (WENS: Thank you. ',Pass for cause, 
3 your Honor. 
4 	 TRE COURT: Thank you. tMr. 01.kns, as to 
5 Ms. Larson. 
6 	 VA. CWENS: You had indicated there might 
7 be a hardship issue for you. Tell us out that? Have 
8 you worked that out? 

- 
9 	 PROSPECTIVE JUROR: No. I don't think 

10 that I could give my full attention to this proceeding. 
11 
	

MR. DIENS: That's because of the -- you'd 
12 be worrying if you were scrreplace else, isarething is not 
13 getting done, That has to do with youribusiness? 
14 
	

PROSPECTIVE JUROR: Yes: And my work, 
15 right. 
16 
	

MR. OMENS: You understiind this is a 
11 serious matter? 
18 
	 PROSPECTIVE Jrn111: I dl. 

19 
	

MR. OWENS: And you'd probably rather be 

21 

20 doing the work then being here? 
PROSMTIVE JUROR: I 41d rather be 

doing the work then being here. And I'd rather be doing 22 

anything then looking at pictures of anithing. I really 23 

would. 24 

MR. aims: But if you 4- if you were 25 
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I selected to be on the jury krowirpg the seriousness of this 

2 proceeding, you would be able to give a fair hearing and 

3 focus and attention to what is going on here? 

4 	 PROSPECTIVE JURCR: I don't know that. 

5 That's why I put that down. I'm torn in a lot of 
6 directions already, and that would be difficult for Ire to 

7 shut that off. 

8 	• 	MR. CWENS: But that's sarething you would 

9 try to do? 

10 	 PROSPECTIVE JUROR: Sure. I cbn't }MOW if 

11 I'd be successful, but I'd try. 

12 	 MR. Cre4l1S: You don't have a problem with 

13 the death penalty? 

14 	 PROSPECTIVE JUROR: Abeolutely not. No. 

15 	 MR. CWENS: You heard about the full range 

16 of available punishments in this case? 

17 	 PROSPECTIVE JUROR: Yes. 

18 	 MR. CWENS: Then you feel that you cculd 

19 keep an opentnind until you've heard all of the evidence? 

20 	 PROSPECTIVE JUROR: I would struggle with 

21 that. 

22 	 MR. (WENS: Way. 

23 	. 	PPDSPECINE JUROR: 'In my corporate job, I 

24 daily have to make decisions an judgments and over the 

25 course of 18 years I had becare -- have become quick to 
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1 make decisions, scmcnilat cynical. And In a juirental 

2 person, because of that. And 1 react quickly, and once 

3 I've made a judgment I'm pretty firm with it. I have to 

4 be. 

5 
	

MA. OBS: This is a very different 

6 situation then a business decision. 

7 	 PROSPECTIVE JUROR: I understand that. 

8 	 MR. (WENS: Are you okay with the idea c4 

9 waiting until you hear the circumstances before you make a 

10 decision of this gravity? 

11 
	

PROSPECTIVE JURCR: Can I ask a question? 

12 
	

MR. CWENS: Sure. The judge will decide 

13 if I can answer or not, but you're free to ask. 

14 
	

PRC6PECTIVE JUROR: Is the death penalty 

15 on the table? 

16 	 MR. CWENS: That's what we're telling 

17 people. ,  It's one of the four possible punishments. 

18 	 PROSPECTIVE JUROR: I can't conceive of 

19 anything that anybody could tell rre that would make me . 

20 pick anything different than that. My mind can't figure 

21 anything out that makes it okay not to give him the death 

22 penalty. 

23 	 MR. (NEW. Even though you can't conceive 

24 of one, can You leave open the possibility there could be 

25 one out there you just haven't been thinking about it? 
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1 

	

A 	
1 

	

411, 	
1  

PROSPECTIVE JUROR: I can't _imagine what 

that would be. 
MR. MENS: Well, that 'S the whole point 

of the question. You can't imagine riglit ON, but can you 

leave open the possibility that there 141 ,  be a situation 

where that might seem appropriate to yo.i? 
PROSPECTIVE JUROR: As thy ndnd has run 

through everything over the last two daYs anything that 
could possibly have happened that %mid 'rake that okay, 

I've answered no to each one of those il my head. And to 

think there's something else out there, !I wouldn't want to 
know at that was that a person was capable of doing 

that. 
MR. ENS: So what you're saying is your 

mind is close off. It doesn't matter wliat you hear. You 

just feel like you'd vote for the death ipenalty? 

PROSPECTIVE JUROR: I ddn't know that it's 

close off. But 1 prefer not to clutter m iry rdrod with it. 

MR. WENS: You know, ori question flirter 

50 on the /cart here it says -- you are tked about what 

you felt about the four fonts of punishment. You said, 

yes, it's part of the system. And to make that decision 

it's only fair to hear sides before casting judgrent. 
PROSPECTIVE JUROR: Yes] That was 

prObably a weak marent. 
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1 	 MR. CWENS: .  I know you'eie worrying about 

2 your business and everything of that nature. 

3 	 PROSPECTIVE JUROR: I arr] I just worry 

4 about having to hear all of this stuff. ! 

5 	 MR. CWENS: But baCk then yOu thought you 

6 %ould consider everything, and now you'l thinking, no, I 

7 don't think I could consider everything].  And I just want 

8 to make sure we are getting a candid sense of where you 

9 are at right now. 

10 	 PROSPECTNE JUROR: You' ire getting a 

ii candid sense. 

12 	 MR. OWENS: Then you felt open rdnded, 

13 Today you're definitely sounding very closed ndixiNd. 

14 	 PROSPECTIVE JUROR: Yeah. Yeah. Yeah. 

15 	 CWENS: All right. 	don't have 

16 anything further, Judge. 

17 	 TEE CCORT: Thank you. Mr. Schieck. 

18 	 MR. SCHIECK: Challenge or cause, your 

19 Honor. 

20 	 THE CCORT: Thank you. Ms. Weckerly, as 

21 to M. Stio. 

22 
	

MS. WEC1TRLY: MS. Stio,1 correct? 

23 
	

PROSPECTIVE JUROR: Yes,lcorrect. 
24 
	

MS. WECITRLY: Ma'am, }oil sort of have a 
25 different opinion that you indicated in 'your questionnaire 

1 	 128 
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Ia  
1 from the lady next to you. You said that God was the only 

2 person who cculdjedge. 
3 	 PROSPECTIVE JUROR: Yeah, in finality. 
4 Yes. 

5 	 VS. WKLY: So you knai from sitting 
6 here two days now that the death penalty is a potential 
7 punishment in this case? 
8 	 PROSPECTIVE JUROR: r know. 
9 	 PE. IECKERLY: Knowing that yoU'have these 

10 religious beliefs, you indicate on your questionnaire that 
11 it is up to God to make that type of decision. Are you 

12 waeone that can consider the death penalty? 
13 	 PROSPECTIVE JUROR: Quite tnthfully, I 
14 think I could consider any of the three, but I don't think 
15 I could consider the fourth. 
16 	 PE. WECKERLY: That would be just a 
17 religious belief that that's not scnething that we should 
18 decide? 
19 	 PROSPECTIVE JUROR: I don't feel that I 

20 could judge. We're talking about a real person's life, 
21 There have been so many people that have been convicted 
22 and then so many years later they find out they were 

23 innocent. And if that person were already put to death 
24 and I was part of that judgment, I wuldn't be able to 
25 live withwyself. 
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MR. OWNS: You can consider each of the 

other types of punishment? 
PROSPECTIVE JUROR: 
WA. OWENS: But there's no circanstance 

which you would be able -- 
PROSPECTIVE JUROR: I w4uld not be able to 

change ay mind on that. 	 1 

MR. CWFNS: I think youlcm here said you 
would autanatically vote against the death penalty 
regardless of tir 	 I  

PROSPECTIVE JUROR: Right. 
I  

MR. OWENS: There was noisituation you 

PROSPECTIVE JUROR: Riglit. 
MR. IMENS: Thank you. iNo further 

questions, your Honor. 
THE CCURI: Mr, Schieck! 

SCHIECK: Did he pais for cause, your 

THE COURT: Pass or challenge? 
CWENS: I don't have any further 

questions. I'll challenge. 

THE COURT: tank you. 
MR. SCHIECK: No questions, your Honor. 
THE COURT: Ms. Weckerl5, as to Mr. 

wild do that. 

Honor? 
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1 	 MS. WIDERLY: So -- 

	

2 	 PROSPECTIVE JUROR: So I wouIdn't want to 
3 make that decision. 

	

4 	 NS. WECKERLY: As lyou sit here now yOU 
5 can't consider the death penalty as a potential 
6 punishaent? 

	

7 	 PROSPECTIVE JUROR: No. 
PE. WECKERLY: Challenge for cause. 

	

9 	 THE COURT: Any questions Mr. Patrick? 

	

10 	 MR. PATRICE: No, your fiN1Ct. 

	

11 	 THE COURT: Thank you. Mk. Owns as to 
12 Pt. Cohen. • 

	

13 	 MR. WENS: Ms. Cohen, how are you? 

	

14 	 PROSPECTIVE JUROR: Good. Row are you. 

	

15 	 MR. OWENS: Good. You've also got sare 
16 philosophical thoughts with the death penalty? 

	

17 	 . 	 PROSPECTIVE JUROR: Right. 

	

18 	 MR. DENS: You don't think the death 
19 penalty is scnething you can do? 

	

20 	 PROSPECTIVE JUROR:. Absolutely not. 

	

21 	 MR. OWENS: Under any circumstances? 

	

22 	 PROSPECTIvE JUROR: No, 

	

23 	 MR. OWENS: Is this a aoral belief or 
24 religious belief? 

	

25 	 PROSPECTIVE JUROR: Just a rural belief. 
130 
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1 Kitchen. 
2 

	
MS. WECKERLY: Row are you, sir? 

I 

PROSPECTIVE JUROR: Hello. 3 
MS. WECKERLY: You work in law 4 

5 enforcement? 
	

1 
6 
	

PROSPECTIVE JUROR: Yes: 

7 
	

MS. RINEY: Probably irrost of your adult 
8 life -- you said 25 years? 
9 
	

PROSPECTIVE JUROR: Evei since two days 
10 after my 21st birthday. 	 1 

11 
	

FS. WEICIMILY: The fact that you have that 
12 background, Jawing this is a limited proceeding in this 
13 case to determine punishment, do you think you can be fair 
14 to both sides? 
15 
	

PROSPEC'TIVE JUROR: Yes.; I don't believe 
16 that practicing law enforoanent people should sit on 
17 juries, especially criminal. It's probably an appeal 
18 waiting to happen if I reach that point: 
19 
	

MS. WECKERLY: Well, wepsk those jurors 
20 like ever/cot/ else, can you be fair to bothsides in this 

22 
21 case. 

PROSPECTIVE JUROR:I can fill a seat for 
1 
1 

23 you, yes. 

24 
	

MS. WEMERLY: You indicated that you'd 
25 considered the death penalty as a potential punishment? 
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1 	 PPOSPKTIVE JUROR: Yes, 

2 	 NS, WIDERLY: I assume your mind is not 
3 made up. You want to hear all of the information before 
4 you make a decision about what's the appropriate 
5 punishftent in the case? 
6 	 PROSPECTIVE JUROR: .Yes. 
7 	 FS. WECKERLY: You can listen to the 
8 information that's presented by both sides and make that 
9 decision? 

10 	 PROSPECTIVE JURCR: Yes. 
11 	 FS. WECKERLY: You'll follow the judge's 
12 instructions? 
13 	 PROSPECTIVE JUROR: Yes. 
14 	 MS. WECKERLY: 'flank you, sir. Pass for 
15 cause. 
16 	- THE COURT: Mr. Patrick. 
17 	 MR. PATRICK: Good afternoon, Mr. Wells 

18 (sic). You nentioned your aunt was killed by her husband? 

19 	 EROSPECTIVE JUROR: No. 

20 	 THE COURT: You've got the wrong one. 
21 	 MR. PATRICK: Mr. Kitchen? 
22 	 PROSPECTIVE JUROR: Right. 
23 	 THE CCM: How is Our aunt today? 

24 	 PRC6PE1TIVE JUMDR: I haven't checked. 
25 Hope she's okay. 
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1 	 MR. PATRICK: In your questionnaire you 
2 put down that we should be keeping up with Texas, correct? 
3 Is this the right questionnaire? 
4 	 PRDSPECTIVE JUROR: That sounds familiar, 

5 Yes. 
6 
	

MR. PATRICK: What do you rean by that? 
7 
	

PROSPECTIVE JUROR: Was that the death 
penalty portion of the question? 

9 
	 MR. PATRICK: Yes, sir, it was. 

10 
	

PROSPECTIVE JURDR: I believe in how the 
11 death penalty is used. I don't care for the delay 	. 
12 process, the appeal process after the death penalty. It 
13 should be quicker. 
14 
	

PR. PATRICK: Because you are in law 
15 enforcement, would you tend to give greater weight to 
16 testimony given by a law enforceient officer. 
17 
	

PROSPECTIVE JUROR: Yes, definitely. 

18 
	 MR. PATRICK: If twa people were up here 

19 and told the sane story but told it differently, and one 
20 was a police officer, you'd automatically believe him? 

21 
	 PROSPECTIVE JUROR: Yes. 

22 
	 MR. PATRICK: Would discount same or all 

23 of what the other person said because they are not a 
24 police officer? 
25 
	

PRZSPECTIVE JUROR: Quite possibly, yes. 
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1 	 MR. PATRICK: When asked what your general 
2 opinions with about the System, you say .it was a good 

system, but imperfect because of the atiprneys and the 
judges? 

PROSPECTIVE JUROR: Yes: sir. 
HR. PATRICK: What part 'of the system is 

ERDSPEOTIVE JUROR: I telieve it's a basic 
written system. You throw the human faCtor in, everyone 
has their min personal opinions and interpretations, and I 
think it's twisted. 

MR. PATRICK: Twisted n4re so the 
attorneys or the judges? 

PROSPECTIVE JUROR: Probably the 

MR. PATRICK: More Da either side? 
PROSPECTIVE JUROR: No., 

MR. PATRICK: 	Okay. Co you think you 
would be a fair juror to both sides in this case? 

PROSPECTIVE JUROR: Hop4Eully, yes. 
MR. PATRICK: Hopefully, :yes. It took a 

long time to answer. Tell me your gut 4irdon. What was 
the first thing that came to mind? . 

PROSPECTIVE JUROR: The:save thing again. 
I'm a coamissioned police officer. I taye been rest of ny 

13 

1 adult life. It's my personal opinion I 'should not te a 
2 juror in this case or any other criminal i  case in this 
3 county or this state. 
4 	 MR. PATRICK: Thank you.: I appreciate 

5 your honesty. 
6 	 PROSPECTIVE JUROR: You'ip welccue. 
7 	 VA. PATRICK: Your Honoi, we challenge for 
8 CAUSE. 

9 	 THE COURT: Thank you. 4s. Weckerly, as 

11 
12 

10 to Ms. Berry. 

your questionnaire you don't believe in!the death penalty. 
MS. WECKERLY: Ma'am, yolu indicated on 

PROSPECTIVE JUROR: No. 1 	- 13 	 I 
MS. WECEERLY: Would that be a religious 14 

15 belief? 
PROSPECTIVE JUROR: No.• It's just don't 16 

17 uaat it on. ny =science. 
18 
	

MS. WECKERLY: Just a decision you don't 
19 want to be making? 

20 
	

PROSPECTIVE JUROR: Yes: 
21 
	

MS. WCKERLY: You wrotd on your 

22 questionnaire, I don't want it on my coriscience. Only the 
23 Lord has the right to say when. 
24 
	

PRC6PECTIVE JUROR: Well, I do believe 
25 that when soothing happens, saneone does something, that 
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4 

5 

6 

7 

8 
9 

ID 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

1 will come back to him in a different way. Net  the same 
2 way, come back to them. It's not for me tomake that 

3 decision when and where that's going to take place. 
4 	 M. WECKERLY: Because you have that 
5 belief, I take it you could not consider the death penalty 
6 ever as a potential punishment? 
7 	 PROSPECTIVE JUROR: I don't know. 
8 	 MS. WEC1ER1Y: You wrote on your 

9 questionnaire that basically you said, no death penalty, 

10 try another punishment. Te me that indicated that you are 
it not going to consider that as a potential punishment. 
12 	 PROSPECTIVE JUROR: Well, I didn't moan it 
13 like that. I Reant, like I said, people get what they do 

i4 in life, so who am I to make that judOrent. 

15 	 MS, EMMY: Well, can you do that? Can 
16 you serve as a juror in this case when you know the death 

17 penalty is a potential punishment? 
18 	 PROSPECTIVE JUROR: No. 

19 	 MS. WEEWERLY: On number 50, in your 
20 questionnaire, you were asked would you consider all four 
21 passible punishments. You said everything would, except 
22 the death penalty. 
23 	 PROSPECTIVE JUROR: Right. 

24 	 MS. WILY: You still feel the sane? 

25 	 PRC6PECTIVE JUROR: I wouldn't want it on 
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1 my conscience. 
2 	 MS. WECKERLY: So you waddn't be able to 

3 ■ext... 
4 	 PROSPECTIVE JUROR: I don't think I've 
5 never experienced it. I don't know. Even though, like I 
6 said, these few days sitting here, I hear things. You 
7 know, it's a lot about the court system that I'm not 

B familiar with, because, you know, I try my best to get 

9 away from any criminal, from the situation, period. So I 
10 just don't associate myself with that. 
11 	 But now it's here at hand, you know, it 
12 has been brought tome. But, you know, personally I would 
13 not like to Le the one to make a judgment on somebody 
14 else's life. 
15 	 MS. ICKERLY: Well, I don't think anyone 

16 wants to be that person. But the question we need you to 
17 answer is do you think you can be the person that 
18 considers all possible punishments including the death 
19 penalty? 
20 	 PRC6PECTIVE JUROR: I can listen. But it's 
21 a first experience, so I don't know. I honestly don't 
22 know. 
23 	 MS. WEOWEALY: Okay. Another part of your 
24 questionnaire you indicated that you would automatically 
25 vote against the death penalty, about the facts and 
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! 
o circumstances of the case. Do you still feel that way? 

2 	 PROSPECTIVE JUROR: SayXhat again. I'm 

7 sorry. 
NB. WECKERLY: On your questionnaire you 

were asked are your beliefs about the death penalty such 
that you would automatically vote against the death 
penalty regardless of the facts and cirOugstances of the 
case. 

PROSPECTIVE JUROR: No. 
MS. WECKERLY: You incqated on your 

questionnaire 

PROSPECTIVE JUROR: I heard some things 
the Last three tines that 1 din't hear, 'so you get a 
different perspective about things. aloltly because of the 
things, like I said, I don't know, the inknown. And I 
have never been involved in the court, anything like that. 
Other than an autonobile accident. So it's unknown. 

RS. caDCKERLY: What hav you heard or 
learned that would -- over the last feWday or two -- that 
cause you to change our opinion? 	: 

PROSPECITVE JUROR: hell, I know that it 
is my civil duty, which I knew that already. And I know 
there possibly are probable cause for death -- well any of 
the sentences -- all of than are health!sentences, as far 
as I'm concerned. I just don't want to-- I don't 
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I particularly care for it on my consciende. But if it has 
2 to be done, it can be done. I think. I never experienced 
3 it. It's a new experience for ffe. 	;Fry &obit life I 
4 always just got away from courts or anatiof that, crime. 

5 	I'm not sure if I mentioned that I have had criminal 
6 people in ffy family. But I don't know the ins and outs of 
7 what happen and it's always through infOrmation through a 

8 another family nrnber like ray sister. But I just steered 
9 myself away from it. I wanted no involliement of it. 
60 	 MS. WECKERIY: You kind.of indicated some 
11 of that in your questionnaire, that youididh't have a lot 
12 Of faith in the criminal justice system: 
13 	 PIMPECTIVE JUROR: Well., I had an 
14 incident that happened tome. And it 04n't go as far as 
15 I thought it should. But that is 25 years ago. 
16 	 RS. WECIERLY: Explain jUst a little 
17 bit. 
18 	 PROSPECTIVE JUROR: I gct robbed. And I 

19 had a gun at my head. The only thing taken was like all 
20 of my personal stuff was taken. I was b,Ody searched and 
21 everything like that. And I reported is. 
22 	And it went through the procedures, ; whatever the 
23 procedures were. And I went to set a cOurt date. I went 
24 and -- the policeman asked one to please !follow through 
25 with this, and this is why they get the people, they don't 
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18 

19 

20 

21 
22 

23 

24 

25 

shag up to court. 
2 
	

I came to court. I got to court I went and signed 

3 in. The defendant cane in the door, saw that we did show 

up, and they left. So r felt right there there was 

5 nothing -- didn't go further than that. So I felt it 

6 was -- I couldn't uncerstand how the policeman told we -- 
it was a couple -- told re that they had a record as long 
as your arm. I couldn't understand. 

9 
	

I know it was just re, but r couldn't understand if 

10 they had such a long record haw could they allow -- just 

U allow them to be on bail like that -- bailing out. You 

12 know, I just have a problem understanding that. 
13 
	

MS. WECKERLY: And you are saying they 
left the courtrocm, Are yau telling us they were never 

15 caught again? 
16 
	

PROSPECTIVE JUROR: I don't Imo% because I 
didn't hear anything else about it. I didn't get my 

18 personal possessions back. Like I say, she -- it was sure 

19 of my identification. I was able to hopefully -- I didn't 

20 have problens with it after that. 
2] 
	

MS. WECKERLY: I uean, what you are 
22 describing sounds like justice wasn't served because that 

23 person or the couple that did this to you were never 

24 punished. 
25 
	 MOSPECTIVE JUROR: I just feel like at 
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i that thne I don't know just steering myself away fran it. 

2 Just a lot of people in the -- 

3 	 VS. WECKERLY: So they got away? 

4 	 PROSPECTIVE JUROR: Yes. 

5 	 FS. WECKERLY: Did you think that they 
6 were able to getaway with sarething because of scrething 

that the police did or the prosecutors did. Or do you 
8 think it was just -- &curds like they kind of absconded or 
9 fled. 

10 	 PROSPECTIVE JUROR: You know, I really 

11 don't know what to think of it, All I can concentrate on 
12 is that I was the victim, and, you know, I didn't take it 

13 further, seek out -- see what happened. Once the 
14 policenan told me that they had awed record -- record arm 

15 length long, I figured they were doing this all a long. 

16 Eventually it got to cove to an end. But the system -- at 

17 that tine the system didn't -- didn't catch it. 
18 	 MS, WECKERLY: Right. 

19 	 ERDSFECTIVE JUROR: Didn't do anything 

20 about it. 
21 • 	MS. WECKERLY: It's sort of the opposite of 

22 what you are saying earlier, if you do something bad 
23 scathing bad cares back. 
24 	 PROSPECTrVE JUROR: I believe, like I 

25 said, It didn't happen at that tine but it had to come 
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1 to -- you know had to cene to an end. You can't keep 

2 applying sanething 	applying throwingisarething up, and 

3 up, and up and couldn't cone down. Eventually. But I was 
4 just saying who am Ito say whether th4s going to 

5 happen. That's the only thing I'm saying. 
6 	 S. WECKERLY: What you're saying you are 

7 not judging people. And this proceedincl is unique in that 
8 way because that's exactly what you are going to be doing. 

9 We're not deciding guilt. He's guilty. 	what the jury 

10 will be doing in this case is judging and assessing which 

11 punistuent is apprcpriate, given that it's first degree 

12 nurder with use of a deaddy ueapan. 	r  

13 	Are you sareone who can make a judgnent about those 

14 tor possible punishments? 
15 	 PROSPECTIVE JUROR: I tin rake decisions, 
16 but like I say I don't know if I can --this particular 
17 kind of decision, I don't -- I don't kn4w if I can or not. 

18 	 MS. WECKERLY: *II, I don't think anyone 

19 here has been through this exact situation before so it's 

20 hard to say. But we don't want to get into this and have 

21 you say you know what, this is not 1411301 can do. 

22 	 PROSPECTIVE JUROR: Well) like I said the 
23 judgment has really been trade or the calviction. I think 
24 I can. I uould prefer not to. 
25 	 NS. WIEKERLY: Well, like a lot of fellow 
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1 jurors. 
2 
	

PRIPECTIVE JURDR: I think it will remain 

3 on my conscience for Mile -- along tide. Eventually 

4 I'll work it out. 
5 
	

MS. WECNERLY: Well, thA's not a decision 

6 that you are ccmfortable with? 
7 	 PROSPECTIVE JUROR: Truel . True. 

8 	 PS. WECKERLY: If you thought it was 
9 appropriate, could you rark that box? 

PROSPECTIVE JUROR: I'mnot sure. I'm 10 

really not sure. 11 
MS. WEIZEMLY: Thankycl. We challenge 12 

13 for cause. 
THE COURT: Thank you. Mr. Patrick. 14 
FA. PATRICK: No questXnS. 15 
THE CCURT: Let ye ask Xou a question, 16 

1.16. perry. It really isn't what are yol going to dayhen 17 

you get in the jury roan dcwn the road, ' You haven't heard 
anything yet. The question that is imprtant today, as 

you sit here, are you willing to consithr all forms of 

punishment? 
PROSPECTIVE JUROR: Yes) I will do what 

I'm supposed to do, your Honor. 
THE COURT: Okay. If 	well, you'll 

consider all forms of punishment and you'll listen to the 
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1 evidence. Then I'll give you legal instructions, and you 

2 detemmine What you think is appropriate and reach your 
1 conclusions on what you think is appropriate. 

4 	I need to know that going in you're open minded 
5 enough to consider the poesibility that any of those four 
6 fonms of punishment could be appropriate. 
7 	 PROSPECTIVE JUROR: Yes, 

: 8 	 THE COURT: All right. Counsel each, 

9 please. 
10 	 (Discussion held at the bench.) 

11 	 THE COURT: Ladies and gentlemen, 

12 Mr. Franks, MS. Carmcsino, Mt. Rcsenkrantz, Fuller, 

13 Bogner, Vargas, liarelia-Krupa, Mayorga, Herring, Moran, 

14 Leavitt, Potter, Meza, Brooks, Iceasney, and Me. Crux, you 

15 all are excused. Thank you very much for your patience 

16 over several days it's taking us to get to this point. 

17 	Report back to jury services before you leave for the 

18 day. 
19 	Everybody else, we'll take a recess for about fifteen 

20 minutes for the attorney to go through the 32 pepple that 

21 we have raining. We'll get this whittled down to who 

22 will hear our case and some of you will be excused as 

23 well. 
24 	Ihe rest of you, once we get to that point, we'll 

25 take a recess and get something to eat. I know we have 
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1 been going late in the day before we've taken a lunch 

2 recess. But nonetheless, I wanted to get you all out of 

3 here. 
JURY ADMONITION 

5 
	

During the recess, ladies and gentleften, 

6 you axe admonished not to converse among yourselves CT 

7 with anyone else, including, without limitation, the 

8 lawyers, parties and witnesses, on any abject connected 

9 with this trial, or any other case referred to during it, 

10 or read, watch, or listen to any report of or commentary 

11 on the trial, or any person connected with this trial, or 

12 any such other case by any medium of infonmation 

13 including, without limitation, newspapers, television, 

14 internet or radio. 
15 	 You are further adecnished not to form or 

16 express any opinion on any subject connected with this 

11 trial until the case is finally submitted to you. 

18 	 Thank you, very rook 

19 	 (Brief recess taken.) 

20 	 THE COURT: On the record, outside the 

21 presence of the jury. 
22 	 I'm going to deny the challenge for cause 

23 as to Me. Bundten (sic) Badge 088. I'll grant the 

24 challenges for cause as to M. Larsen 091, Stio 092, MS. 

25 Cohen 093, Mr. Kitchen 096. 
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(  

1 	 I'll deny the challenge'for cause as to 

2 Ms. Berry, 100. 
3 	 So on your lists, afteriMr. Parramore, the 

4 next 5 passed for cause now would be, B4anne Gernot -- 

5 position 28 -- 085; Mt. Schechter 087; h!fS. Bundren (sic) 
6 088 -- 30; Ms. Staley 089 -- will be 31; Ms. Berry, badge 
7 nuMber 100 -- will be number 32. 	1 

8 	 (Brief recess taken.) 
9 	 THE COURT: We will be iack on the record 

ID in C-131341, State of Nevada versus Jars Chappell. 

11 	 The record will reflectlthe presence of 
12 Mt. Chappell with his attorneys, the St4te's attorneys, in 
13 the presence of our prospective jury poOl. 

14 	 Ladies and gentlemen, thank you all as 

15 sincerely as I can for your patience and understanding 
16 over the course of the last several days. I include, when 

17 I say several days of having come in and filled out the 

18 questionnaire. I wish there was a more 'efficient way and 
19 we had a bigger courtroom so we could hve acccrmodated 

20 everybody all at once and have this tuna little 
21 smoother. 
22 	 Nonetheless, we did the ibest that we . 

23 could. And the delays in getting this ipished aren't 
24 cccasion by the attorneys. As I said I had calendar 
25 issues in the miming and we needed to COme in later. So 
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I a lot of times it's such that sometiees 'you're trying to 
2 work for the good of the many, which is inost of you are 
3 going to be leaving now, rather than the good of a few, 
4 and that's why we didn't take our nonmal!lundh break 

5 today. 
6 	 But the good news is nil  going to -- we 

7 finish with the process. We have the 14' names that are 
8 going to serve as our jurors. And rather then get you 

9 sworn in and have re read all the instrditions and remarks 

10 and try to get through opening statement's today, we just 

going to get to my opening remarks, the, release you for 

12 the day. Rather then trying to do a late lunch hour. So 

13 you get to go home early today andewe'll!come back 

14 tomorrow norning at 10:00 o'clock to get' started. 
15 	 But what I'm going to del is read the 14 
16 naues of the folks that are going to staY with us and 

11 serve as jurors. If I read your name, jpst -- once 
18 everybody gets up to leave -- stay seated if I've read 
19 your name. Everybody else, I thank you very much again. 

20. You can report back to jury services. ' 
21 	 The folks that are goinglto stay with us 
22 are Badge nurber 007, MS. Johnson; 009, Mr, Jerry Taylor; 
23 020, Larry Henck; 022, George Smith; 026, Cheryl Cardillo; 
24 036, Davy Noahr; 039, Christine Bundren;:050, Angelo 
25 Morin; 058, Blayne white; 063, Darlene Washington; 073, 
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1 Wane Feuerhammer; 074, David Forbes; 078, Brinnon Scott; 
2 and 089, Laura Staley. The 14 of you will stay seated for 
3 right now. Everybody else, I thank you again. You can 
4 report back to jury services before you leave for the 
5 day. 

-6 	 Ladies and gentlemen now that I've got 
7 you comfortable and seated, I need for you to stand and 
8 raise your right hand and be morn in. 
9 	 THE CLERK: You and each of you do 

10 solemnly swear you will well and truly try the case at 
11 issue and a true verdict render according to the evidence, 
12 so help you God. 
13 	 PROSPECTIVE Jul OR: ((hoir of I do.) 
14 	 ThECTRK: Be seated. 
15 	 THE CCURT: As I said a little bit ago, 
16 I'm going to read a bit of information to you now before 
17 we release you for the evening. It will kind of serve as 
18 an introduction to the trial with some very preliminary, 

19 basic instructions on certain aspects of the law, as well 
20 as a guideline as to how things will occur. 
21 	 It is not a sUbstitute for the 
22 instructfons I'll give you at the close of the case, after 
23 you've heard all of the evidence. 
24 	 This is a criminal proceeding commenced by 

25 the State of Nevada, which I may scrretiges refer to as the 
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1 State, against James Chappell, who I may seuetines refer 

2 to as the Defendant. 
3 	 The proceeding is based upon 

4 Mr. (hap)ell's conviction of three charges, which are 
5 contained in what's called a charging dbounent, which is 

6 an infonmation. The information is not the evidence of 
7 the charges, it just lists the charges. 
8 	 I'll have Carol now read to you what the 
9 charges were that Mr. Chappell was previously convicted 

10 of. 
THE CLERK: That James Montel Chappell, 

12 the Defendant, having committed the crimes of burglary, 
13 ndbbery with use of a deadly weapon, and murder, open, 

14 with use of a deadly weapon, on or about . the 31st day of 
15 August 1995, at, and within the County of Clark, State of 
16 Nevada contrary to the form, force, and effect of the 
17 statutes in such cases made and provided and against the 
10 peace and dignity of the State of Nevada. 

19 	 Count (1), burglary, did then and there 
20 willfully, unlawfully and feloniously enter with intent to 
21 commit larceny; andlor assault; and/or battery; and/or 
22 robbery; and/or murder, that certain building located at 
23 839 North Lad, Boulevard, Las Vegas, Clark County Nevada, 
24 Space No. 125, thereof occupied by Debra Panes. 
25 	 Count (2), rebtery With use of a deadly 

150 

1 weapon; did then and there willfully, unlawfully, and 
2 feloniously take personal property, to Via, social 
3 security cards andVor keys; and/or a motor vehicle from 
4 the person of Debra Panes, or in her prOSence by mans of 
5 force or violence, or fear of injury toand without • 
6 consent and against the will of Debra Panos; said 
7 Defendant using a deadly weapon, to wit,: a knife, during 
E4 the commission of said crime. 
9 	 Count (3), murder, open,': with use of a 

10 deadly weapon, did then and there, withdut authority of 
il law and with malice of forethought willfully and 
12 feloniously kill Cebra Panos, a human being, by stabbing 
13 at and into the body of the said Debra Pianos, with a 
14 deadly weapon, to wit, a knife Wang the commission of 

1 
15 said crire. 

.1 
16 	 Defendant committing said act with 
17 premeditation and deliberation; and/or 

01
omitting said act 

18 daring the perpetration of a burglary andlor a rObbery. 
19 	 THE COURT: All right, 3!adies and 
20 gentlemen. As I onalain to you When we ll.;ere doing the 
21 selection process we also talked about the principles of 
22 law defined in a criminal proceeding, ore is the State has 
23 the burden of proof in a criminal proceeding. 
24 	 The State is going to hve a burden of 
25 proving certain things in this case. A d the attorneys 1 
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i kind of talked to you about it, in regards to aggravating 
2 circumstances before the death penalty can be a 
3 consideration of you all When yoa go to deliberate. 
4 	 The purpose of the trial -- or the 

,_,_ I 
5 proceeding, rather, is to present evidence to you upon 1 
6 which you can base a sentencing verdictl And the State 
7 will have to neet the burden beyond a reasonable doubt as 
8 to certain things, and will instruct abut all of these 
9 things at the each of the case as well. 

10 	 It will be your primary responsibility, as 
11 jurors, to find and determine what the facts are. You are 
12 the sole judge of the facts that will te brought out 
13 during the course of this proceeding. Y ipu'll determine 
14 the facts from the testimmy you hear arid the other 
15 evidence Which will be brought before ye

u
, which include 

16 exhibits introduced in this proceeding, as well as 
17 possibly exhibits that were introduced in Mk. Chappell's 
18 underlying trial. It will be your job t determine the 
19 inferences which you feel nay be drawn from those facts as 
20 well, 
21 	 During the course of thiS proceeding you 
22 will also hear, in a soneWhat different fashion then at a 
23 trial, hearsay testimony that may cone in in the form of 
24 witnesses testifying about other things that  other people 
25 have said, as well as the reading of trailscripts'of people 
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1 that testified in the trial down below. In a criminal 
2 proceeding such as this, a sentencing hearing, hearsay is 
3 achissible evidence unlike it uould be in a nonmal trial 

setting. So that will be a little different. 
5 	 At tires daring the proceeding I may 
6 sustained objections or direct that you disregard certain 
7 testimony or exhibits. You gust not consider any evidence 
8 to which an objection has been sustain or which ! 
9 instructed you to disregard. Anything you gay have seen 

10 or heard outside the ccurtrcan is not evidence and nust 
11 also be disregarded. 
12 	 You alsanust not be influenced in any 
13 degree by any personal feelings of syapathy for or 
14 prejudice against either the State or Defendant. Bath 
15 sides are entitled to the sage fair and impartial 
16 consideration. 
17 	 In tents of witness testimony, in 
18 considering the weight and value of such testimony, you 
19 may take into consideration the appearance, attitude, and 
20 behavior of the witness; the interest of the witness in 
21 the outcare of the case, if any; the relation oE the 
22 witness to the CeEendant or the State; the inclination of 
23 the witness to speak truthfully or not, and the 
24 probability or irprobability of the witness's statements, 
25 as well as all the other facts and cirarstances in 
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1 evidence. 
2 	 Thus, you may give the testimony of any 
3 witness just such weight and value as you believe the 
4 testimony of that witness entitled to receive. 
5 	 Mere are two kinds of evidence, direct 
6 and circuostantialevidence. Direct evidence is testircny 
7 by a witness about what that witness personally saw or 

heard or did. Circumstantial evidence is testigony or 
9 exhibits which are proof of a particular fact from which 
10 another fact maybe proven. You can infer the existence 
11 of that second fact, essentially. 
12 	 You may consider both direct and 
13 circumstantial evidence in deciding your sentencing 
14 decision here. The law permits ycu to give equal weight 
15 to both direct and circumstantial evidence. But it is for 
16 you to decide hownuch weight to give any evidence. 
17 	 As I mentioned during the selection 
18 process, they'll be opening stabaolts by attorneys as 
19 well as closing arguments by the attorneys. The opening 
20 statements and the closing appments are intended to help 
21 you in understanding the evidence and apply the law, but 
22 they are not in and of themselves evidence. They are the 
23 contentions of the parties as to what will be proven or 
24 what has been proven, depending on whether we are talking 
25 by opening statements or closing arganents. 
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1 	 Until the case is stibmgted to you you 
2 gust not discuss it with anyone, even with your fellow 
3 jurors. After it is submit to you you Ost discuss it 
t only in the jury room with your fellow jurors. It is 
5 important that you keep an open mind and not decide any 
6 issue in the case until the entire case has teen submitted 
7 to you under the legal instructions fronimyself. 

	

8 	 If airing the course of;the proceeding you 
9 cannot hear a witness, please, raise yoqr hand. And if 

10 you need to use the restroom, or if you feel ill, raise 
11 your hand as an indication. 

	

12 	 I think I indicated yesterday that we'll 
13 tend to take a break about every 90 mimites or so, for the 
14 most part. You can count on that, give lor take a fed 
is minutes. You can bring drinks into the :courtroom, bring a 
16 cup of coffee in the morning, if you've igot a Styrofoam 
17 cup or something of that sort. 

	

18 	 I ray during the trial take notes of the 
15 witnesses' testirmy. Please don't make any inference 
20 fnan that action. I have to be prepared for argarlIts of 
21 the attorneys and the instructions give ii at the end of the 
22 case, as well. So there are at lot of f.imes where I'll be 
23 taking notes. Sometires I take them on a note pad. 
24 Sometimes I type on the corputer. I'll also tell you, 
25 since the carputer is here, a lot of tines I'll send 
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einails to my secretary. That's the bes!t way for me to 
2 figure out what's on calendar the next lay in the norning, 
3 afternDon, and so forth. SD I can kind lof get a good idea 
4 what tire to bring you all back in the nionting or 
5 afternoon and so forth. 

	

6 	 You will not have a transcript to consult 
7 at the close of the case. But you will be given note pads 
8 tarorrod and you'll be allow to take notes during the 
9 course of the proceeding in your note pad. I wculd 

10 caution you not to let overly copious note taking 
II interfere with your Ability to watCh arid listen and 

	

12 	observe people as they're testifying. 	will also tell 
13 you that you will be given the Tporturdity to ask written 
14 questions of any of the witnesses that are called to 
15 testify in the case. 

	

16 	 You are not encouraged b:o ask a large 
17 nunber of questions, because that is the primary 
18 responsibility of the attorneys. Cnly lhait number of 
19 questions ray be posed by jurors. And 5/x will not he . 
20 allowed to become the quote, unquote third attorney or 
21 ackcate a certain position by your questions. 

	

22 	 I have the discretion tdpreclude 
23 Individuals fraa an excessive number of 'questions. 

	

24 	 Enestions may be asked after both lawyers 
25 have finished questioning a witness and only at that tire. 
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For instance, Mr. Owens and NS. Weckerly may call a 
'2 witness to the stand. They'll conduct a direct 
3 examination of the witness. The defense attorney. Mr. 
4 Schieck and Mr. Patrick ray cross-Examine that witness, 
5 SCrretires it goes back, redirect examination and 
6 recross -examination. 
7 	 Cnce that process is finished, before 
8 tell a witness you're excused, thank you, I'll lcok over 
9 to the jury to see if there's an indication anybcdy has 

10 their hand in the air abcat wanting to ask questions. 
11 Should. you desire to ask a question, write it down in ycur 
12 note pad with your juror number. We'll designate Ms. 
13 Johnson is ranter one, all the way to Ms. Staley s nunber 
14 14. 
15 	 So when you write it in your sheet, write 
16 down number one -- write juror minter one and what your 
17 question is. Raise your hand and I'll 10:04 you have a 
18 question. The bailiff will pick up your question. Show 
19 it to en. I'll consult with the attorneys. If it's a 
20 legally prcper question, I will ask it of the witness. It 
21 has to be a legally factual question and it has to be 
22 factual in nature. 
23 	 It can't be direct towards re, It can't 
24 be direct towards the attorneys. It has to be directed 
25 towards the witness and designed to clarify infoivation 
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I already presented. 
2 	 Only questions permissible under the rules 
3 of evidence will be asked, and you cannot draw any 	. 
4 inferences or conclusions if a question you submitted is 
5 not asked of a witness. As I said, if you determine the 
6 question is legally proper I'll go ahead and ask it of the 
7 witness. Then the attorney will be allowed to ask 
8 follw-up questions, as necessary. 
9 	 The trial will proceed in the following 

10 manner. The deputy district attorneys will make an 
ii evening statEnent, which, as I said is an outline to help 
12 you understand what they intend to put forth during the 
13 course of this prcceeding, the evidence which they intend 
14 to put forth and prove to you. 
15 	 Next the defense attorneys may, but do not 
16 have to, wake an opening statement. Cpening stategents, as 
17 I said, serve as an introduction to the evidence which the 
18 parties making the statenent intends to put forth or 
19 prove. 
20 	 The State will then present its evidence. 
21 Call its case in Chief. Counsel for defense may 
22 cross-examine the State's witnesses. Following the 
23 State's case in Chief the defense may present evidence, 
24 but is not obligated to do so. That will be the defense 
25 case in chief. And during that the deputy district 

158 

1 attorneys may cross-examine the defense:witnesses, as 

2 wan. 
3 	 After all the evidence has been presented, 
4 I will then instruct ycu on the law thai applies to this 
5 particular criminal paceedina. After the instructions on 
6 the law have been read'to you, each side will have the 
7 cpportunity to present oral arguments. Abat is said in 
8 closing arguments is not evidence. The larguments are 
9 designed to summarize and interpret the 1evidence and the 

- 	I 10 law. Since the State as the burden of proving the 
11 essential elenents, which 	go throUgh in those legal 
12 instructions, the State will have the right to open and 
13 close the arguTents. That means the State will make a 
14 closing argument. The defense will make a closing 
35 argument in response to the State. Then the State will 
16 make a rebuttal closing argument. 	, 
i7 	 After all the argumentslare oanpleted, you 
18 will retire to deliberate on your sentence. Let me remind 

I 
19 you that until the case is sttaitted to you, uv not VIA& 
20 to each other about the case or about anyone who has 
21 anything to do with the case until the end of the case 

I 
22 When you go to the jury r0311 to deultw al your verdict. 
23 	 D3 rot talk with anyone lelse about the 
24 case or about anyone who has anything ti do with the case 
25 until the trial has ended and you have been discharged as 
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1 
1 jurors. 

2 	 Anyone else includes nErnhers of ycur 
3 family, and your friends. You may tell Ithen that you are 
4 a juror in a criminal prcceeding, but please do not tell 
5 them anything else about it until have yilou been discharged 
6 ban your jury service by myself. 	1 

7 	 Don't let anyone talk to you about the 
8 case or about anyone who has anything tol  do with it. If 
9 someone should try to talk to you, report that to me 

10 inmediately by telling Leslie, my 
11 	 Don't read any news stories or articles, 
12 or listen to any radio or television replorts bait the 
13 case, or about anyone who has anything to dowith it. 
14 Maybe most inportantly of all, do not visit the scene of 

1 
15 any of the events uentioned during the course of this 
16 proceeding, Or undertake any inves tigation Of research on 

1 17 yOUr own. Everything you need to 'wits to ucum the case 
18 you will learn from the testimony of the witnesses, the 
19 exhibits introduced into court, the legal instructions, 
20 and the argurents of the attorneys. Do not go to the 
21 library, or go on the internet, or go searching for 
22 anything, or lcok up legal terms. Anything about it, 
23 okay. I can't euphasize that enough to 'you. 
24 	 All right, That's all k have for you for 
25 this evening. I'll release you and we'bi get started 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 point, 
24 

25 Mr. Schieck? 

tomorrow morning at 10:00 o'clOck. Leslie will Change out 

your badges as you walk out tonight. You can get rid of 
those little paper badges for plastic badges. 

When you come back to court, please make 
sure you're wearing that in the court house so everybody 
knows you are a juror in a trial and they'll avoid you. 

And then just come on up here and have a 
seat outside the courtroom and we' .11 get started as close 

to 10:00 as we can. 
. Thank you all ./efy ruch. 

(Jury is dismissed.) 
THE COURT: Outside the presence of the 

Anything outside the presence? 
MR. PATRICK: No, your Honor. 
NS. WIDCKERLY: 	No, your Honor. 
MR. 

 
(WENS: Your Honor we do have one 

thing. We have a couple of family nenbers coning in 
early. The mother and the aunt. They wanted to be able 
to be present in the courtroam.diffing the proceeding. I 

wanted to advise the court of that. 
THE COURT: Are they going to be witnesses? 
MR. OWENS: Yeah, prdbably at sore 

jury. 

THE CCORT: I don't have a problem. 

8 
9 

10 
11 

12 

13 

14 

15 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

5 

6 

7 

packet you can give re that I can start looking at. 
HS. WECKERLY: Okay. 	. 
THE WORT: Thank you. 

t 	* 	k 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
20 

21 

22 

23 

14 

25 
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1 	 MR :  SCHIECK: As long as there is no 

2 outward displays of erotion and things that could be 
3 prejudicial, your Honor. 

	

4 	I acknowledge that the Supreme Court said the 

5 exclusionary rule does not appiy to penalty hearings. 

	

6 	 THE COURT: I'll ask the State to talk to 
2 them. And if you feel it's necessary, let re knOd, and 

8 I'll adlonish then as 

	

9 	 MR. CWENS: They'll be fine. 

	

10 	 MR. SCHIECK: I would assure the same for 

11 our family members? 

	

12 	 THE COURT: I 1*ve no problem either way. 

13 Just everybody talk to their witnesses about that. 

	

14 	 All right. 	: 

	

15 	 HR. PATRICK: One last thing. If we were 

16 to hear witnesses on Friday, what tire wxxibi you start? 

	

12 	 THE CCURT: Generally we can start at 8:30 

18 Friday morning if we need to. , I don't -- I specifically 

19 don't set anything on calendar :on Friday so that if we're 

20 in trial we can get a day in. 

	

21 	You all have jury instructions? 

	

22 	 MS. NECKERLY: ye can have them 
23 tanarrod. 

	

24 	 THE COURT: I don't expect you all to have 

25 gotten together and decided on then. But if you have a 
162 
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1 	 CERTIFICATE 
2 	 OF 

3 	CERTIFIED OM RETORTER 
4 

5 

6 
7 

8 I, the undersigned. certified court reporter in and for the 
9 State of Nevada, do hereby certify: 

That the foregoing proceedings were taken before ne at the 
tire and place therein set forth; that the testircny and 
all objections made at the time of the Proceedings were 
recorded stenograPhically by me and were:thereafter 
transcritedunder my direction; that the foregoing is a 
true record of the testimony and of all Objections rade at 
the tire of the proceedings. 
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witness 7:12, 
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1:16. 

k w >. 
wait 49:25, 
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104:3. 
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ligaiting 126:9, 
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wants 57:4, 
79;17, 91:14, 
93:4, 
138:16. 

Ware 16:1, 
16:2, 16:6, 
22:13, 
89:24. 

Washington 
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watched 24:2. 
4atching 

66:17. 
weak 127:25. 
weapon 

5:25, 112:8, 
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113:25, 
143:12, 
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128:1. 
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year 5:22, 
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95:24. 
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4 : 3 , 10:17, 
22:15, 
110:19, 
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Yo 34:9. 
young 46:18, 

58:24, 65:16, 
93:6. 

yarger 26:6, 
26:12, 32:7, 
32:8, 
54:15. 

yourseLf 
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:20, 113:9, 
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REPORTER'S TRANSCRIPT 
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OF 
11 	 ) 
	

PENALTY HEARING 
VS. 
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JAMES CHAPPULT, 	 ) 
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Defendant. 
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15 
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ZZ 
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25 REPORTED BY 	Sharon Howard, C.C.R. 4745 

1 

LAS WAS, NEVADA; MONDAY, MARCH 121 2007 
PROCEEDINGS 

* 

THE CCURT: On the record in C-13134I 
State of Nevada versus Janes Chappell. : 

The reload will reflect that Mr. Cappell is outside 
right now. Ue're outside the presence Of our jury. 

There WEIS the issue of prejudice *ught up about 
waist restraints on Mx. Chappell. You didn't want his to 
ccre in in waist restraints. 

NE. PATRICK: That's correct. 
MR. SCHIECK: It's our 'position that waist 

restraints aren't necessary in this matter, your Honor. 
He hasn't been a problem. And I don't believe we had 
waist restraints at the first proceeding sane years ago. 
And it would, in our opinion, be prejudicial to have the 
jury see his in restraints. Especially at this stage 
where we have jurors behind us walking past us while he's 
sitting at the table. It's pretty clear they're going to 
see those restraints. 

I'm not sure what they mean by waist restraints. 

He's back there and he has screathing on his hands nu'. 
Whether it's just the belly chains or whatever restrains 
his hands, the jury is wring tote ablO to see. We'd ask 

3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 
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18 

19 

20 
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1 APPEARMES: 

2 For the State: 
3 

5 Ebr the Defendant: 
6 
7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that he not be so restrained. 
THE COURT: All right.: Anythhig from the 

' HR. OWENS: Your Honor) I always leave 

this matter to the personnel who are in charge of his 
custody. I rkma't -- we really don't take a position. We 
support whatever they think is needed.' 

THE COURT: I'll go ahiad and order that 
you take off the restraints for now. Ctiviously, if we 
have any problems -- I'm sure his attorneys have spoken 
with his about that. We won't hesitate to put then hack 
on whenever we think it's necessary toiraintain order. 
But I'll order they be taken off for flOd. 

THE OFFICER: Thank yoil, your Honor. 
THE COURT: Thank ycu.i • 

Anything outside the presence befOre we get the 

jurors up here? 
MR. SCHIECK: No, you.Oonor. 
M. OWNS: No, your Hpor. Court's 

indbdgence. NO. 
(Brief recess taken.) 
THE COURT: On the recbrd in C-131341, 

I 
we're outside the presence of the jury. The record will 
reflect the presence of the Defendant, Mr. Chappell, with 
his attorneys. The State's attorney La present as well. 

ChRIS WENS. EQ. 
PANI.A EDGILY, ESQ. 

DAVID SCHIECK, ESQ. 
CLARK PATRICK, ESQ. 

* 	* k 

State? 

• 

2 
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10 	 Mr. Owens. 
--2 	 MR. OHMS: At sure point before the jury 

3 gets swam we wanted sate kind of affirmation or scmethfrig 
e 4 if there was any additional witnesses, or if they have 

5 been unable to get ahold of these witnesses. This thing 
6 was reversed because I believe five witnesses were not 
7 called at the prior hearing, At least one of them was 
8 contacted, but wasn't called,. 

So we just wanted to protect the record as 
- 10 aril as we are able to at save point. 
. 1r 	 ME COURT: Mt. Schlock. 

12 	 MR. SOHIECK: As such as I can, witheut 
13 revealing any confidential infOrMation e  your Honor, I can 
14 represent to the court that, in fact, we have been in 
15 contact with everyone that we wanted to contact and speak 
16 to awl/or bring in frail Michigan and Arizona. 
17 	I would note that due to the passage of tine there is 
lo a nuMer of witnesses that are no longer able to testify 
19 either due to incapacity or dire to passing away. So 

20 cbviously those are situations we'll deal with as we rime 
21 along. 
22 	 Pdditionally, no additional -- I think we 
23 can represent that we have contacted and have on board 
24 evetybcdy ee wanted to call for the penalty hearing. 
25 ' 	THE CCURT: All right. Thank you. 

5 

court reporter. Everything that I say, or the attorneys 
2 say, or you say is going to be recorded.  -- or reported 
3 dhring the course of the proceedings. It's going to he 
4 very inportant that if you have sarethfng you need to tell 
5 re, if I call on you, or if the attorneys ask you a 
6 question make sure that ycu speak loud 'enough so that 
7 Sharon can hear. She'll let you know if she can't hear 
0 'you, and she'll ask you to repeat yourself. 
9 	Bet also try not to say Oh-huh or Huh-uh, if you're 

10 answering "yes" or "no." That's hand tb report,'and we 
11 want to make sure we get it right. 
12 	Also nodding your head or shaking your head, we are 
13 not going to be able to get that down dither. Make sure 
14 you answer out laud. 
15 	Additionally, if I'm calling on yc irlu to answer a 
16 question, or if the attorneys are calling on you and we 
17 fail to ask you by name and badge neMber, i.e., if I have 
18 a questions for Mr. Madison cc that's ;ou on tcp, right? 
19 	 MR. MADISON: Yes. 	i 
20 	 THE CCORT: A lot of tines I'll say Mr. 
2t Madison, badge nunber 102 -- the last three nanbers on 
22 your badge -- so that we make sure that the person that's 
23 speaking, for the record, is clearly identified in the 
24 reporter's transcript. If we fail to do that, please, 
25 rake sure before you answer that youeigentify yourself by 

7 

7. 

1 Anything frau the State? 	 1 per nage and badge number. 
2 	. 	MS, WOOLY: No. Thank you. 	 2 	Seated next to ne is Carol. Carol is ny court clerk. 
3 	 THE COURT: We'll be in recess until we 	3 Carol is going to administer the oath to you all in a 
4 get our jury in here. 	 4 ncrent. Because all the jury questioning is done under 
5 	(Prospective jurors escorted into the courtrcom.) 	5 oath. She adainisters the oath to witi,esSes before they 
6 	 THE COURT: Good morning, Ladies and 	 6 testify, keeps track of all the exhibitis, all the mut 
7 gentlemen. 	 7 minutes, and a great many things I can!t keep track of, to 
8 . we will be on the record in C-131341, State of Nevada 	0 be quite West. 	 • 
9 versus Janes Chappell. The record will reflect the 	 9 	Seated to her left is Steve. Ste+?e is my Lew clerk. 

10 presence of Mr. Chappell with his attorneys, the State's 	10 He'll care in and out of court during tine to help Ire with 
11 attorneys. 	 11 a variety of legal issues the ccne in during the course of 
12 	eVlccre ladies andCentleren to Cepartrrent 3, of the 	 1, 12 the proceedings -- instructions to the jury, legal 
13 Eighth Juolicial District Court. My name is Douglas 	 13 instnictions we give later on. 

1 .  
14 Herndon. 1 am the preceding judge in this department. 	14 	Leslie is my bailiff. You set Leslie. She helped 
15 And you all have been seamed here as potential jurors in 	15 you kind of get up and dcwn stairs. What you're going to 
16 a criminal proceeding. 	 16 cane to find out is other than this piecess, the selection 
17 	What we're going to do momentarily is move into the 	17 process, where ee can all kind of telk!to the jurors and 
18 jury selection process, which will probably take us the 	18 ask you questions, and so forth, ceherithan that, uost of 
19 better part of today, if not a little bit of ternerrad as 	19 the court personnel and all the attorneys are prohibited 
20 well. Then we rove into the evidentiary phase of the 	20 by ethical obligations and the law frail conversing with 
21 crindeial proceeding. 	 21 the jurors. So when you're sitting inithe hall, none of 
22 	Before we get to actual questioning of perspective 	22 the attorneys can ccge up and make smail talk. They're 
23 jurors, let me tell you a few things abeut what going to 	23 not going to talk to you if you see tliam in the cafeteria 
24 be haFFening and introduce you to sane of my staff. 	 24 or elevators. 	 , 
25 	Seated right in front of ire is Sharon. Sharon is my 	25 	As far as even opening the door for you, they're not 

6 
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1,1 going to say thank you, you're welcome, things like that. 

- 2 They're not being rude or antisocial. It's not that they 
3 dislike you in any fashion. It's just that the law and 
4 ethical obligations prohibit the attorneys and most of the 

5 court staff frdm conversing with the jurors during the 
6 course of the proceedings, so as to not have anyone think 

that the verdict should be contaminated if anYbody is 
8 talking to the jurors. Please understand that. 

	

9 	That being said, Leslie doesn't have those same 
10 Obligations. She has ethical Obligations, but she's not 
ii under the same prohibitions that we are. So you'll always 
12 be able to talk with Leslie. 

	

11 	If there is something that comes up during the course 

14 of the proceedings today or tomorrow or here on out, you 
15 can always bring it to Leslie's attention if you need to 
16 get something to the court's attention, we'll take care of 
17 it as we need to. But you can always talk to Leslie. 

	

ie 	In fact, once we get to the point of having fourteen 
19 of you selected a jurors, we'll get some phone numbers 
20 from you, and Leslie will give you some phone numbers for 

21 my executive assistant, Mblly, to make sure we're able to 
22 get ahold of you. If we're ready to start tomorrow and 
23 somebody is running late -- I also ask the same thing of 
24 you all -- if you're running late to call us and let us 
25 know so that we know you're on your may. 

9 

	

1 	So that's pretty such must of the court personnel 
2 you'll come in contact with throughout the course of the 
3 trial. 

	

4 	at lie going to do now is ask the attorneys to 

5 intraluCe themselves, introduce their client, Who they 
6 represent. They're going to tell you a real short 
7 synopsis, maybe, of same of the stuff that this case is 

0 About. I know you got a little bit of it from reading the 
9 questionnaire. 

	

10 	They'll also list to you or speak to you about the 
11 witnesses they believe may be called to testify in this 
32 case. Probably won't call every witness that they talk to 
13 you about, but nonetheless, the names may cm up and they 
14 nay have played a role somehow in what takes place during 
IS this hearing. So you need to be aware of ones that might 
16 not even be called, even though they may be mentioned as 
17 well. 

	

10 	 Please listen very closely as the 
19 attorneys speak to you with their names and the nature of 
20 the case and the witnesses that ray be called, because I'm 
21 going to ask you a couple of questions in a minute as to 
22 whether you think you know any of these folks, the 
23 attorneys, Mr. Chappell, any potential witnesses, anything 
24 like that. 

	

25 	On behalf of the State. 

MR. OWENS: Thank you, your Honor. 

2 	Good morning. My name is Chris °Wens. And I work 
3 for the District Attorney's office, l'm a prosecutor 
4 there with Pam Wtckerly, who is co-counsel in this case. 
5 We are prosecuting this case against James Chappell. This 
6 is a case that was tried to a jury back in 1996. At that 
7 time Mr..Cbappell was convicted of the crimes of burglary, 
8 robbery with use of a deadly weapon, and first degree 
9 carder with use of a deadly weapon. 	! 
10 	 The purpose of this prIceading, at this 

11 point in time, is for sentencing. The ,determination of 
12 punishment. As you are told in the questionnaire that you 
13 fill out, there are four options that 411 be available to 
14 this jury making that decision. So guilt or innocence is 
15 not going to be a consideration as to those charges, just 
16 punishment. 
17 	 And the potential punishments are the 
II death penalty, life without the possibility of parole, 
19 life with the possibility of parole after 40 years, and 

20 term of 100 years, with the possibility of parole after 40 
21 years. That's the only thing this jur4 is going to be 
22 focusing on in this proceedings. 	. 
23 	 We anticipate and are licipeful that we are 
24 going to accomplish this in the next five days or so. 

I  
25 There's every possibility we'll be done this week. It 

11 

I could spill over to next week, but hopifully we'll be able 
2 to de it this week. 
3 	 The areas, geographically, that you are 
4 going to be hearing testimony about --!the information in 

5 this case -- the area is just a littlelbit to the east of 
6 here down Bonanza, called the Ballerina Mobile Mame Park. 
7 That's at 839 East LaMb. And the particular space nuMber, 
8 125, is where the murder occurred. 
9 	 There's also some other areas you'll hear 

1 
10 about associated with the downbun hem the jail, parole 
31 and probation uas on Bonanza. Also GEICapital is a 
12 business operating back at that time. And that was a 
13 business where the victbnworked. So §ou are going to 
14 hear some information about that par4dar entity as 
15 well. And you'll hear from some people that worked 
16 there. 
17 	 The witnesses that theiState may call -- 
98 I'll read their names -- include luann4 Aires, Lisa Duran, 
99 Tanya Hobson, LaDonna Jackson, Claire kbirre, Mike 
20 Pollard, Kimberly Simpson, Sherry Smith, and Debra TUrner, 
21 Laura Suffield, Jerry Bust, Dina Free (11,an, Michelle 
22 Honda, Carol Mason, Norma Penfield, 1.uli Paul Widnex. 
23 Etas the Clark County Coroner's office'-- a retired 
24 coroner now -- a Dr. Green. And then police department 
25 officers, Daniel Dersdorff, Darren Heiner, Officer Art 

10 
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vl Lee, Paul Ceuch, Mike Perkins, James McCarron, Allen 

2 Williams, and Cal Wirrhells. 

3 
	 Fran Parole and Probation, Larry Arahe 

'Q 4 (ph) Mike Carpton, William Duffy, Fd . Henderson, Chermeine 

5 Smith. 
6 	 And one other witness, potentially might 

7 be called, is a psychiatrist, Thous Bickert, from the 
8 Reno area. 

9 	 This is going to be sanething that will 

10 take a little bit of time, as the judge indicated. we ask 

you to hear with us in questioning. It's obviously a very 

12 serious matter. And we appreciate your time and attention 

13 and patience with us. 

14 	 . Thank you, 
15 	 THE CCORT: On behalf of the defendant. 

16 	 MR. SCHIECK: Thank you, your Honor. 

17 	Good afternoon, ladies and gentlemen. my name is 
18 David Schieck. I'm with the special public defender's 

19 office here in Clark County. Assisting re is Clark 

20 Patrick, who's also with the special public defender's 

21 office. This is our client Who's been charged in this 

22 case, James Chappell. 

23 	 The list of witnesses from uhich we ray 

24 call during these proceedings are as follous:elaues Ford, 

25 Ivory Morrell, Ben Wan, Charles Dean, Fred Dean, Willy 

	

. 	13 

1 Chappell, Mira Chappell-King, Kisha Axirny Eennis Ref fer, 

2 Marabel Rosales, and Howard Brooks. 

3 	 Additionally, Dr. Lewis Etcoff, Dr. Tod 

4 Grey, and Dr. William Denton from Reno Nevada. 

5 	 Thank you. 

6 	 THE COURT: Thank u. 

ladies and gentlemen, obviously you all 

8 came in and filled out the questionnaire, which Is 
9 designed to expedite this process. And even though the 

10 process is going to seen someOhat lengthy at tire, the 

il questionnaire dbes expedite the process. 

12 	 1 have a few questions I'm going to ask 

.13 you about before we get started with the attorney's 
14 questions. And as you go through my questions, just raise 

15 your hand if you want to answer a question. And I'll 

16 generally start in the heck row and move to the riddle TOw 

17 and to the front row, and then go over first row, second 

18 row, third row, et cetera. 
19 	 You don't have to keep your hand pp in the 
20 air the full time, obviously. Just make sure as I move 

21 through you get your hand up and get it pp high if you 

22 wcurld, please, so I can see you. 

23 	 One of the things I can assure you of is 

24 it is the desire of the court, as well as all the 

25 attorneys, that we find fourteen purple who are as fair, 
14 

1 Ten-minded, and neutral as possible to decide this case. 

2 That's the reason you have this big questionnaire, to find 

3 out the information about your lives, professiooal 

4 background, personal beekground, sotht everYbody can 

5 learn a little about you and make apprOpriate 'decisions. 
It's very important therefore, just as 

7 when you filled out the questionnaire, that you give as 

full, complete, and honest answers to any questions put 
9 forth to you today as possible. If you think there is 

10 something there that might be *portant, to bring out, then 

11 trust your instinct and bring it out. 
12 	 If you don't tell us 4ut something and 

13 that fact is later discovered, and you l;re actually seated 

14 as a juror in this case, that fact alone could tend to 

15 contaminate your verdict. So it's very,  *portant that you 

16 provide everything with as much information as possible, 
17 pursuant to the questions asked of you rtoday. 

As rany types of cases as you can imagine 18 

19 in the criminal justice system and the civil justice 
20 system I guarantee you there's more. And some of you may 

21 be great jurors for a 'different type of case then this 

22 case. Others of you right be great jurors for this type 

23 of case. Bet the questioning process is designed to 
24 filter through that and see what is going on in your 

25 professional and personal lives to right effect your 	
15 

3 ability tote the best juror. 
2 	 It dcesn't rean you are not a great 

3 person. It deesn't mean you are not intelligent, have a 
4 high degree of integrity and so forth, lit's just that if, 

5 for instance, this was a civil case and it was dealing 

6 with some land transaction gone bad and you were in the 

' 	 ' gcnom of going through something 1_,Ae 	obviously, 

8 this right not be the best case to sitIon. That's just a 
9 real basic example. But you can kind 6f understand Where 

10 we're going in terms of the questions that are asked 

11 here. 
12 	• 	What I want to do first is ask to 
13 everybody as a whole -- that nagoingito ask first is for 

14 ny clerk to swear you in. I'll have everybody atand ep 

15 and raise your right hand. 
16 	 THE CLEM: You do sol&mly swear you will 

17 well and truly answer such questions that may be put to 
18 you, touching upon year qualificationsito act as jurors in 

19 the case at issue, so help you God. 
20 	 PROSPECTIVE JURORS: (Choir of I do.) 

21 	 THE CLERK: Thank you.1 
22 	 THE COURT: Thank you,iladies and 
23 gentlemen. 
24 
	

Is there anybody here Who has been 
25 convicted of a felon? Mt. Madison. I 

16 
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cl 
	

MR. VADISCN: 	Yes, 

2 
	

THE COURT: Mat was it, sir? 

3 
	

MR. MADISON: My records are sealed back 
4 in New York. 

5 
	

IRE CCURT: Was it expunged later on? 

6 
	

MR. MADISON: I %us on probation for five 

THE CCURT: %hat was the charge? 

• 11R.A4DISC01: First degree assault. 

1HE COURT: Okay. HU4 long ago was it? 

MR. MADISON: I was 17. 
THE COURT: So was it treated as a 

juvenile offence, then got sealed? 

MR. MADISON: Yes. The reason was I was 

under le, so the records are sealed after that. 

THE CCURT: Thank you. Anybody else? Om 
more hands. Thank you, veryrnach. 

Is there anybody here who is rota U.S. 

citizen? No. Thank you, very much. 

Carol, if you %oold, please, call the roll 

of the jurors to meke sure we have everybody that we 
believe m do. Answer present or here. 

THE CLERK: Frederick Madison. 

PROSPECTIVE JUROR: Here. 
THE CLERK: Victor Perez. 

17 

7 years. 

9 
10 

11 

12 

13 

14 

15 

16 
17 

le 

15 

20 

21 

22 

23 

24 
25 

	

1 	 THE CLERK: Brent Petit. 

	

2 	 PROSPECTIVE JUROR: Here. 

	

3 	 THE CLERK: George Smith. 

	

4 	 PROSPECTIVE JUROR: Here. 

	

5 	 THE CUM: Christa Meyrick. 

	

6 	 PROSPECTIVE JUROR: Hex. 

	

7 	 THE CLERK: Karalee Squires. 

PROSPECTIVE JUROR: Heie. 

	

9 	 THE CLERK: Cheryl Cardillo. 

	

10 	 PROSPECTIVE UR1: Here. . 

	

11 	 THE CLERK: Paige Roselill. 

	

12 	 PROSPECTIVE JUROR: Here. 

	

13 	 THE CLERK: Alex Morales. 

	

14 	 PRC6PECTIVE JUROR: 

	

15 	 IRE CLERK: Tasila 

	

16 	 PROSPECTIVE JUROR: Here. 

	

17 	 THE CLERK: Michael McKown. 

	

18 	 PROSPECTIVE JUROR: Here. 

	

19 	 THE CLERK: Esuebio Raditirez. 

	

20 	 PROSPECTIVE JUROR: Herd. 

	

21 	 THE CLERK: Annette Thus. 
1 

	

22 	 PROSPECTIVE JUROR: Here. 

	

23 	 THE CLERK: Davy Ann Niehr. 

	

24 	 PROSPECTIVE JUROR: Here. 
1, 

	

25 	 THE CLERK: Sharon Malmo. 

	

1 	 PROSPECTIVE JUROR: Herd. 
1 

	

2 	 THE CLERK: Christine Ilundren. 

	

3 	 PROSPECTIVE JUROR: Here. 
I 

	

4 	 THE CLERK: Amy Amuro.; 

	

5 	 THE COURT: The recordiwill indicate 090 

6 is not in tcday. 

	

7 	 THE CLERK; Lori Smith: 
! 

	

8 	 FROSPECTIVE JUROR: Here. 

	

9 	 THE CLERK: Lisa French. 

	

10 	 PROSPECTIVE JUROR: Here. 1 

	

11 	 ME CLERK: Jamie Carvelli. 

	

12 	 PROSPECTIVE JUROR: Here. 

	

13 	 THE CLERK: Angelo Morin. 

	

14 	 PROSPECTIVE JUROR: Here. 

	

15 	 1HE CLERK: Angel Garcia. 
I 

	

16 	 PROSPECTIVE JUROR: Here. 

	

17 	 THE CLERK; Michael Carr. 

	

te 	 PROSPECTIVE JUROR: Here. 

	

19 	 THE CLERK: James Grin4staff. 

	

20 	 PROSPECTIVE JUROR: Here. 

	

21 	 THE CLERK: Benjamin Sllak. 

	

22 	 PRC6PECTIVE JUROR: Here. - 

	

23 	 THE CLERK: Laura JohnSon. 
t 

	

24 	 PROSPECTIVE JUROR: Here. 

	

25 	 THE CLERK: Blayne Whi te. 

PRCSPECTIVE JUROR: Here. 

	

2 
	

THE CLERK: Well Sackmary. 

	

3 
	

PROSPECTIVE JUROR: Here. 

	

4 
	

THE CLERK: Mark Brady. 

	

5 
	

PROSETTIVE JUROR: Here. 
THE CLERK: Debprah Kaleilma-JOhnson. 

PROSPECTIVE JUROR: Here. 

	

a 	THE CLERK: Jerry Taylor. 

	

9 
	

PROSPECTIVE JURCR: Here. 

	

10 
	

THE CLERK: Bobbie Hibbard. 

	

11 
	

PROSPECTIVE JUKR: Here. 

	

12 
	

THE CLERK: Nichole Haupt. 

	

13 
	

THE (CURT: Jury services indicated she's 
14 not in today. 

	

15 
	

THE CLERK: Lisa Bailey. 

	

16 
	

PROSPECTIVE JUROR: Here. 

	

17 
	

THE CLERK: Lisa Mills. 

	

te 
	

PROSPECTIVE JUROR: Here, 

	

19 
	

THE CLERK: Charles O P Eartz. 

	

20 
	

THE COURT: Badge 018, jury services 

21 indicated that Mr. O'Eartz did not come in today. 

	

22 
	

THE CLERK: Lisa Iabranch. 

	

23 
	

PROSPECTIVE JUROR: Here. 

	

24 
	

THE CLERK: Larry Henck. 

	

25 
	

PRCSPECTIVE JUROR: Here. 
18 
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PROSPECTIVE JUPOR: Here. 

2 
	 THE CLERK Luke Davie. 

3 
	

PROSPECTIVE JUROR: Here. 

THE CLERK: Cassandra Ware. 
5 
	 PRCGPECTIVE JUROR: Here. 

6 
	 THE CLERK: Gene Nakanushi. 

7 
	

PROSPECTIVE JUROR: Here. 
THE CLERK: Darlene Washington. - 

9 
	

PROSPECTIVE JUROR: Present. 

10 
	

THE CLERK: Nancy Lee. 
11 
	

PROSPECIVE JUROR: Here. 
12 
	

THE CLERK: Doreen Matts. 
13 
	

PROSPECTIVE •IMA: Here. - 
14 
	 THE CLERK: Wendelina Sunga. 

35 
	

PROSPECTIVE JUROR; Here. 

16 
	 THE CLERK: Wane Etuerhammer. 

17 
	 PROSPEC'TIVE JUROR: Here. 

18 
	

THE CLERK: David Fortes. 

19 
	

PROSPECTIVE JUROR: Here. 
20 
	

THE CLERK: Donald Scott. 
21 
	 THE COURT: 075, jury services indicates 

22 he's not in today. 
23 
	

THE ChERK: Michael Sprosty . 

24 
	

PROSPECTIVE JUROR: Here. 
25 
	

THE CLERK: Robert Templeton. 
21 

1 	 PROSPECTIVE JUROR: Here, 
2 	 THE CLERK: Brinnon Scott. 
3 	 PROSPECTIVE JUROR: Here. 

4 	 THE CLERK: Jars Wroblewski. 

5 	 PROSPECTIVE JUROR: Here. 
6 	 THE CLERK: Tamar Jackson. 

7 	 THE COURT: Badge 080, jury services 
8 indicates she did not care in today. 
9 	 THE CLERK: Candice Rius. 

10 	 PROSPECTIVE JUROR: Here. 
11 	 THE CLOW Davita Curtis. 
12 	 PROSPECTIVE JUROR: Here. 
13 	 THE CLERK; That's it. 
14 	 THE COURT: AnVoody present whose name was 
15 not called? All right. Ms. Haupt, Mr. O'Hartz, 
16 Ms. Noahr, Mr. Scott, and MS. Jackson 	refer to the 
17 chief judge as non-appearing on jury calendar. 
18 	 Is there anybody here uho believes they're 
19 acquainted with or knot.s Mr. OAns or Ms. Weckerly present 
20 form the district attorney's office? 
21 	 PROSPECTIVE JUROR: I know Mr. Owens. 
22 	 THE COURT: What's your badge nurter? 
23 	 PROSPECTIVE JURM: 025: 
24 	 MIE COURT: Ms. Squires, who do you kno.1 
25 	 PROSPECTIVE JUROR: Chris Owns. 

22 

THE COURT: How do you:klaor him. 
2 	 PROSPECTIVE JUROR: FaMily friends. 

3 	 THE COURT: Socialize With him with your 

4 falily together? 	 7  

5 	 PROSPECTIVE JUROR: AbSolutely. 
6 	 THE COURT: Okay. Thank you. Anybody 

7 else? Anybody that believes they knowlMr. Schieck or Mr, 
El Patrick or are acquainted with them, the defense 
9 attorneys? 

10 
	

PROSPECTIVE JUROR: I do. 
1 

THE COURT: Mr. Rosehill, badge miter 1 
027. Vito db you know, sir? 12 

FROSPECTP/E JUROR: Mr.iSchieck. i3 

THE OCOPT: How do youlknow Mr. Schieck? 14 

PROSPECTIVE JUROR: Fôuwrking in the 15 

legal field in the past. And associating with him 16 

personally. I know his legal assistari as well, 
THE ODURT: Thank you, 'sir. Anybody else? 19 

19 Yes, sir. 
PROSPECTIVE JUPOR: 062. 20 

ra COURT: Thank youl  21 

PROSPECTIVE JUROR: Clark Patrick. 22 

THE cum Mr. Nakaniihi? 23 

PROSPECTIVE JUROR: Correct, 24 

THE COURT: How do you know Mr. Patrick? 25 
23 

1 	 PROSPECTIVE JUROR: HiS dad was close 
2 friends with mine. They used to teaCh!together. 
3 	 THE COURT: So you socialized together in 

the past? 
PROSPECTIVE JUROR: Yeih. 
1HE COURT: Thank you. I Anybxly else? 

Is there anybcdy that believes they're 
acquainted or lams Mr. Chappell, the deferdmit? I see no 
hands. Thank you. 

Anytody believe they'rl acquainted with or 
knows any of the witnesses spoken to you about by Mr. 
Owens or Mr. Schieck? I see no hands: Thank you. 

Is there anybxly that I lielieves they're 
somehow acquainted with the facts of this case or know 
anything about the case other then what's been spoken to 
you about by the attorneys or what waslin the jury 
questionnaire? 

Yes, ma'am. 
PROSPECTIVE JUROR: 082, 1 reffenter 

hearing about it and reading about it on the news at the 
time. 

THE COURT: Okay. Other then at you 
believe you mny have seen in the newspaper and on the TV,- 
do you larow anything about it? 

1 	 24 
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.1 
	

PROSPECTIVE JUROR: No, sir. 

2 
	

WE COURT: Your sole source of 

3 information is what you may have seen in the gedia? 

4 
	

PROSPECTIVE JUROR: Yes, sir. 

5 	 IHE COURT: Thank you. 

6 	A couple other questions I want to ask you all about. 

7 I know in the jury questionnaire there was a question 

8 about prior jury service. Safe of you had irrlicated you 

9 had teen jurors before. Have any of yon that have heen 

10 jurors before ever been a foreperson of a jury? No. 

11 Thank you. 
12 	 I believe their are questions in the 

13 questionnaire as to whether you have ever been victimized 

14 by crire. I don't recall -- and I apologize if it was 

15 there -- whether there was any questions of any of you or 

16 close family limbers had been accused of a crire. To the 

11 extent that question wasn't there, have any of you or 

18 close family meters ever been accused of a crine? 

19 	 Ma'am. 

20 	 R1O6PEC1'IVE JUROR: My brother has been in 

21 lots of trouble. 

22 	 THE COURT: What's your name? 

23 	 PROSPECTIVE JUROR: labranch. 

24 	 THE COURT: Badge amber 019. Locally? 

25 	 PROSPECTIVE JUROR: No. Ee's in 
25 

1 Arizona. 

2 
	

1HE COURT: What type of things has be 

3 been arrested for or accused of? 

4 
	

PROSPECTIVE JUROR: Drugs. 

WE COURT: Okay. Thank you. Next to 

you. Is it Mr. Renck? 

7 
	

PROSPD:TIVE JUROR: Yes, sir, 

8 
	

THE COURT: 020. 

9 
	

PROSPEC'TIVE JUROR: Yes. I have tWo 

10 cousins who were bath convicted of trafficking narcotics 

11 in school zones in Pennsylvania. 

12 
	

THE COURT: Thank you. Anyb;dy else on 

13 that raw? Yes, sir. 

14 
	

PROSPECTIVE JUROR: Smith, 022. Grand 

15 children drug scene primarily. 

16 
	

THE COURT: Okay. locally or scravihere 

17 else? 

18 
	

PROSPECTIVE JUROR: California. 

19 
	

THE (CURT: Anybody else on that row? No. 

20 Yes, ra'am. Ms. Mills, badge nuMber 016. 

21 
	

PROSPECTIVE JUROR: I have a cousin 

22 convicted of attempted rurder. 

21 
	

THE COURT: Has that locally or somewhere 

24 else? 

25 
	

PROSPECTIVE JUROR: Locally. 
2 

1 	 WE COURT: Thank you. Anybody else on 

2 that row? Bottalrow here? No. How about the first row, 

3 there? 

4 	 PROSPFrIIVE JUROR: Annettte Thetis, 035. 

5 Brother, nephew, husband, son. 

6 	 THE CCURT: What types lof things are we 

7 talking about? 

a 	 PROSPECTIVE JUFOR: Bu4g1ary, assault. I 

9 think that's about it. 
10 	 THE COM: All right.: Were any of them 

11 convicted of those crimes? 1 
12 	 PROSPECTIVE JUROR: Yeq. 

13 	 THE COURT: Were those :locally? Or 
14 sorrewtere else? Or both? 

15 	 PROSPECTIVE JUROR: Pot. 

16 	 THE CUT: Okay. Anybody else on that 

11 row? I saw sure more hanis. Yes. 	. 

18 	 PROSPECTIVE JUROR: 039, Christina 
.1 

19 Bundren, My uncle ms convicted of first degree nurder of 
1 

20 my aunt here locally. 

21 	 THE CCURT: HOW long ado was that? 

22 	 PROSPECTIVE JUROR: 1940 -- Hoverter 

23 1990. 

24 	 THE COURT: Thank you.; Next to her, is 

25 that MM. Smith? 
27 

PROSPECTIVE JUROR: Yesi 
THE COURT: 045. , 

PROSPECTIVE JUROR: My'son, drugs and 

check forgery in Wpmh)g and locally. ! 

THE COURT: Itkvikyou.i Did you have your 

hand up Ms. French? 
PROSPECTIVE JUROR: NW:  

THE CCURT: tank you.: Second rod? Co 

the end, is that Carvelli, 048? 	: 

PROSPECTIVE JUROR: Y4'. My cousin mil 

fraud and theft. 
THE COURT: Where was that? 

PROSPECTIVE JUROR: Were. 

THE CCURT: Thank to Mr. Morin, 050. 
PROSPECTIVE JUROR: M4rother, attempt 

nuxder. JecAlly. 
THE COURT: Thank you.: Did you have your 

hand up, Mr. Garcia? Badge rn■Mber 051 1. 
PROSPECTIVE JUROR: My son, drugs, 

locally. 	
THE COURT: Thank you.; Next, you had your 

hand up over there, Mr. Grindstaff. ; 
PROSPECTIVE JUROR: My 'nephew as to gang 

activity. 	
THE COURT: Thank you.; Who is next over 

28 
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.1 there, MS. Johnson. 

	

2 	 PROSPECTIVE JUROR: my daughter's father, 
3 ongoing domestic violence. He's waiting to be tried for 
4 first degree uurder, locally. 

	

5 	 THE CCORT: Your daughter's father, 

	

6 
	

PROSPECTIVE JUROR: Yes. 
THE COURT: Coes that involve you as a 

victim? 

	

9 
	

PROSPECTIVE JUROR; No. Yeah. I take that 
10 back, yes. Yes. 

	

Ii 
	

THE COURT: Thank you. Did you have your 
12 hand pp? Is that Mt. White. 

	

13 
	

PROSPECTIVE JUROR: Yes. I was arrested 
14 like 20 years ago for domestic violence. I had a fight 
15 with my older sister. 

	

16 
	

THE COURT: How old were you at the time? 

	

17 
	

PROSPECTIVE JUROR: I believe I was 19 or 
18 20. 

	

19 
	

THE COURT: Was that locally? 

	

20 
	

PRC6PKTIVE JUROR: Yes, sir. 

	

21 
	

THE COURT: Thank you. How about the 
22 third row, Mr. Davie. 

	

23 
	

PROSPECTIVE JUROR: 059, my brother 
24 demotic abuse in Philadelphia, Pennsylvania. 

	

25 
	

TRE CCURT; Thank you. Wnat's wet badge 
29 

I number? 

	

2 	 PROSPECTIVE JUROR: 069. 

	

3 	 THE COURT: Thank you. Is it Watts? 

	

4 	 PROSPECTIVE JUROR: Watts. Both brothers, 
5 drugs in Hawaii. 

	

6 	 THE COURT: Thank you. Anybody else in 
7 that row. Yes, on the end. 

PROSPECTIVE JUROR: 074, brother, burglary 
9 rebbery, locally. 

	

10 	 THE COURT: Thank you. HS. Sunga. 

	

11 	 PROSPECTIVE JUROR: 072, my son with gang 
12 activity elsewhere. 

	

13 	 TEE COURT; Thank you. Any of you all 
14 over here? Yes, ma'am. 

	

15 	 PROSPECTIVE JUROR: 002, my two 
16 brothers-in-law and sister-in-law are convicted in an 
17 offence. my sister in-law was prosecuted for drugs. One 
18 brother-in-law was a DUI. And one brother-in-law is in 
19 prison now for molesting his step deUghter. 

	

20 	 THE COURT: And were any or all of those 
21 locally? 

	

22 	 PROSPECTIVE JUROR: Locally. 

	

23 	 THE OCURT: Thank you very ACKil. 

	

24 	 All right, folks. Thank you. 

	

25 	 Are there any of you -- I know the 
30 

1 questionnaire asked whether or not you have ever yourself 
2 or a family merber worked in law enforcement. Let ue ask 

3 another question along those lines. Is there anything who 
4 feels they would give more weight Or less weight to the 
5 testimony of a police officers simply *cause they're 	. 
6 police officers? Anybcdy? Ne hands. ;Thank you, very 
7 much. 

Does everybody here believe that they 
9 would be Able to follow all of the insructions on the law 

10 that will be given by the court, even if the instructions 
11 differ from your personal beliefs as tO what the law ought 
12 to be? 
13 	 Co you understand what I'm asking there? 
14 	 I don't write the questions. I de 
i5 interpret then and try and make than ailittle more 
16 understandable for you. 
17 	 Essentially, before we!get started, after 
ie we seat a jury, I'll kind of tell you I little about how 
19 the case will proceed and how you'll receive evidence, how 
20 witnesses will be called and so forth. 1 And they'll be 
21 some real preliminary instructions in there on some legal 
22 issues. But at the end of the case, after you have 
23 received all of the evidence and heard 'all of the 
24 testimony, but before the attorneys gie their closing 
25 arguments, I'll read you a little morellengthy 

31 

insttuctions on what the law is in the State of Nevada. 
You're the fact finder. Your job is to 

figure out what the facts are of this proceeding. And you 
Apply the law to those facts and you cone pp with a result 
that you believe is appropriate. WhatII'm asking now is 

you've got to be willing, as jurors, 6 accept that the 
laws is as I tell you it is. And even.though you may 
think there is something else that amildte the law, you 
have to accept and apply the law as I 411 you the law 
exists. What I want to knew is if there is anybody that 
could not de that. Okay? See any hands? No. All 

right. 
Thank you, 
All right.. There are certain principles 

of law that apply in criminal cases. In particular, to 
this proceeding, the principle I want 07 ask you About is 

the State has the burden of proving certain things beyond 
a reasonable dodbt. Okay. Does everydody understand that 
principle? Does everYbody agree to that principle? Does 
everybody think they can hold the Sta&.  to their burden of 
proof? Anybody could not do that? Le t 's see your hands. 
No. 

All right. Thank you, :very such. 

All right. I'm going 0 ask, in a minute, 
whether it's going to be an undue burdin to serve. And I 
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2 DEFENDANT’S OFFER TO STIPULATE TO CERTAIN
FACTS
(FILED 9/10/1996 303-305

2 DEFENDANT’S OPPOSITION TO STATE’S MOTION TO 
ADMIT EVIDENCE OF OTHER CRIMES, WRONGS OR
BAD ACTS
(FILED 9/10/1996) 287-296
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

12 DISTRICT COURT JURY LIST
(FILED 3/13/2007)         3046-3046

20 DOCKETING STATEMENT 
(FILED 10/30/2012)         4520-4526

9 ENTRY OF MINUTE ORDER
(FILED 1/3/1997)         2199-2199

16 ENTRY OF MINUTE ORDER
(FILED 5/10/2007)         3860-3860

12 EX PARTE APPLICATION AND ORDER TO PREPARE
TRANSCRIPTS
(FILED 1/23/2007)         2898-2900

11 EX PARTE APPLICATION AND ORDER TO PRODUCE
DEFENDANT’S INSTITUTIONAL FILE
(FILED 8/24/2007)                                                                                     2798-2800

2 EX PARTE APPLICATION FOR TRANSCRIPT
(FILED 9/27/1996) 323-325

11 EX PARTE APPLICATION TO UNSEAL PSI
(FILED 11/18/2002)         2629-2631

11 EX PARTE MOTION FOR AN ORDER TO PRODUCE
DEFENDANT’S INSTITUTIONAL FILE
(FILED 4/8/2004)         2740-2743

10 EX PARTE MOTION FOR APPOINTMENT OF 
INVESTIGATOR AND FOR EXCESS FEES
(FILED 9/18/2002)         2550-2552

11 EX PARTE MOTION FOR CHANGE OF INVESTIGATOR, 
EX PARTE MOTION FOR FEES IN EXCESS OF STATUTORY 

    LIMIT, AND EX PARTE MOTION FOR CONTRACT VISITS
(FILED 10/15/2002)         2623-2626

10 EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES 
(FILED 7/13/2000)         2374-2381

10 EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 5/17/2001)         2385-2398

10 EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(4/11/2002)         2405-2415

10 EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES 
(FILED 7/8/2002)         2521-2539

11 EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES

 (FILED 12/11/2002)                                 2633-2649
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19
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22

23

24

25

26

27

28

11 EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES 
(FILED 2/3/2003)         2655-2670

11   EX PARTE MOTION FOR INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES 
(FILED 1/27/2004)         2728-2738

10 EX PARTE MOTION FOR ORDER TO TRANSPORT 
PETITIONER
(FILED 7/30/2002)         2541-2542

11 EX PARTE MOTION FOR PAYMENT OF FINAL 
ATTORNEY FEES AND COSTS
(FILED 7/6/2004)         2763-2772

11 EX PARTE ORDER GRANTING CHANGE OF 
INVESTIGATOR, FEES IN EXCESS OF STATUTORY
LIMIT, AND CONTACT VISIT
(FILED 10/17/2002)         2627-2628

11 EX PARTE ORDER TO PRODUCE INSTITUTIONAL FILE
(FILED 4/12/2004)         2744-2744

10 EX PARTE ORDER TO TRANSPORT PETITIONER
(FILED 7/31/2002)         2543-2543

11 EX PARTE ORDER TO UNSEAL PSI
(FILED 12/3/2002)         2632-2632

11 FINDINGS OF FACTS, CONCLUSIONS OF LAW, 
AND ORDER
(FILED 6/3/2004)         2745-2748

20 FINDINGS OF FACTS, CONCLUSIONS OF LAW, 
AND ORDER
(FILED 11/20/2012)                                                                     4527-4537

1 INFORMATION
(FILED 10/11/1995) 038-043

7 INSTRUCTIONS TO THE JURY
(FILED 10/16/1996)         1701-1746

9 INSTRUCTIONS TO THE JURY
(FILED 10/24/1996)         2134-2164

15 INSTRUCTIONS TO THE JURY 
(FILED 3/21/2007)         3742-3764

9 JUDGMENT OF CONVICTION
(FILED 12/31/1996)         2190-2192

16 JUDGMENT OF CONVICTION
(FILED 5/10/2007)         3854-3855

4 JURY LIST
(FILED 10/9/1996)                         843-843
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15
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18

19

20

21

22

23

24

25

26

27

28

1 MEDIA REQUEST
(FILED 1/3/1996) 206-206

5 MEDIA REQUEST
(FILED 10/11/1996)         1068-1068

1 MOTION AND NOTICE OF MOTION TO ENDORSE 
NAMES ON INFORMATION
(FILED 7/9/1996) 230-233

2 MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 8/22/1996) 276-280

6 MOTION AND NOTICE OF MOTION TO ENDORSE
NAMES ON INFORMATION
(FILED 10/14/1996)         1347-1350

12 MOTION IN LIMINE TO LIMIT PENALTY HEARING 
EVIDENCE TO AVOID VIOLATION OF THE EIGHTH 
AMENDMENT
(FILED 9/20/2006)         2831-2837

20 MOTION FOR AUTHORIZATION TO OBTAIN 
A SEXUAL ASSAULT EXPERT
(FILED 2/15/2012)         4556-4561

20 MOTION FOR AUTHORIZATION TO OBTAIN AN 
INVESTIGATOR AND FOR PAYMENT FEES
(FILED 2/15/2012)         4550-4555

20 MOTION FOR AUTHORIZATION TO OBTAIN 
EXPERT SERVICES AND FOR PAYMENT FEES
(FILED 2/15/2012)         4485-4490

12 MOTION TO ALLOW JURY QUESTIONNAIRE   
(FILED 9/20/2006)         2838-2842

12 MOTION TO BIFURCATE PENALTY PHASE
(FILED 9/20/2006)         2843-2848

2 MOTION TO COMPEL DISCLOSURE BY THE STATE
OF ANY AND ALL INFORMATION RELATING TO 
AGGRAVATING OR MITIGATING FACTORS
(FILED 7/31/1996) 263-270

2 MOTION TO COMPEL EXAMINATION OF DEFENDANT
BY OPTOMETRIST AND OBTAIN EYE GLASSES IF
NECESSARY
(FILED 8/19/1996) 271-275

12 MOTION TO DISMISS STAT’S NOTICE OF INTENT TO
 SEEK DEATH PENALTY 
(FILED 9/20/2006)         2849-2878
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12 MOTION TO REMAND FOR CONSIDERATION BY THE 
CLARK COUNTY DISTRICT ATTORNEY’S DEATH 
REVIEW COMMITTEE
(FILED 9/20/2006)         2817-2825

12 MOTION TO STRIKE SEXUAL ASSAULT AGGRAVATOR
OF THE STATE’S NOTICE OF INTENT TO SEEK THE 
DEATH PENALTY
(FILED 9/20/2006)         2801-2816

10 NEVADA SUPREME COURT CLERK’S CERTIFICATE
JUDGEMENT -AFFIRMED
(FILED 11/4/1999)         2338-2353

11 NEVADA SUPREME COURT CLERK’S CERTIFICATE
JUDGEMENT-AFFIRMED
(FILED 5/5/2006)         2782-2797

9 NOTICE OF APPEAL
(FIELD 1/17/1997)         2200-2201

11 NOTICE OF APPEAL
(FILED 6/18/2004)         2757-2758

20 NOTICE OF APPEAL
(FILED 10/22/2012)         4515-4516

9 NOTICE OF COMPLIANCE WITH SUPREME COURT
RULE 250 
(FILED 3/17/1997)         2205-2206 
       

11 NOTICE OF CROSS-APPEAL
(FILED 6/24/2004)         2761-2762

12 NOTICE OF DEFENDANT’S EXPERT WITNESS
(FIELD 2/15/2007)         2927-2977

12 NOTICE OF DEFENDANT’S WITNESSES
(FIELD 3/1/2007)         3043-3045

20 NOTICE OF DEFICIENCY
(FILED 10/23/2012)         4430-4430

11 NOTICE OF DECISION AND ORDER 
(FILED 6/10/2004)         2749-2753

20 NOTICE OF ENTRY OF FINDINGS OF FACT
CONCLUSIONS OF LAW AND ORDER 
(FLED 11/20/2012)         4538-4549

12 NOTICE OF EVIDENCE IN SUPPORT OF AGGRAVATING 
CIRCUMSTANCES
(FILED 2/23/2007)         3032-3038

12 NOTICE OF EXPERT WITNESSES
(FILED 2/16/2007)         2978-3011
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19

20
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22

23

24

25

26

27

28

1 NOTICE OF INTENT TO SEEK DEATH PENALTY
(11/8/1995)             044-046

12 NOTICE OF MOTION AND MOTION FOR DISCOVERY OF 
POTENTIAL PENALTY HEARING EVIDENCE
(FILED 9/20/2006)         2826-2830

1 NOTICE OF MOTION AND MOTION TO ADMIT 
EVIDENCE OF OTHER CRIMES, WRONGS OR BAD ACTS
(FILED 5/9/1996) 217-226

10 NOTICE OF MOTION AND MOTION TO APPOINT
COUNSEL FOR CAPITAL MURDER DEFENDANT TO HELP
(FILED 11/2/1999)         2334-2337

10 NOTICE OF MOTION AND MOTION TO PLACE ON
CALENDAR
(FILED 4/17/2001)         2383-2384

2 NOTICE OF MOTION AND SUPPLEMENTAL MOTION
TO ADMIT EVIDENCE OF OTHER CRIMES, WRONG OR 
BAD ACTS
(FILED 8/29/1996) 281-283

12 NOTICE OF WITNESSES
(FILED 2/28/2007)         3039-3042

2 OPPOSITION TO MOTION FOR STRIKE ALLEGATIONS
OF CERTAIN AGGRAVATING CIRCUMSTANCES
(FILED 9/11/1996)     309-320

2 ORDER
(FILED 9/25/1996) 321-322

2 ORDER
(FILED 9/27/1996) 326-327

12 ORDER
(FILED 1/29/2007)         2904-2905

15 ORDER
(FILED 3/20/2007)         3628-3629

10 ORDER APPOINTING COUNSEL
(FILED 11/16/1999)         2357-2357

10 ORDER APPOINTING INVESTIGATOR AND 
GRANTING EXCESS FEES
(FILED 9/24/2002)         2553-2553

16 ORDER FOR PRODUCTION OF INMATE
(FILED 3/29/2007)         3831-3832

9 ORDER FOR STAY OF EXECUTION
(FILED 12/30/1996)         2178-2178

2 ORDER FOR TRANSCRIPT
(FILED 10/7/1996)          354-354
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10 ORDER FOR TRANSCRIPT
(FILED 11/19/1999)         2358-2358

11 ORDER GRANTING FINAL PAYMENT OF ATTORNEY’S
FEES AND COSTS
(FILED 7/12/2004)         2773-2773

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 7/24/2000)         2382-2382

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS
ATTORNEY’S FEES
(FILED 6/7/2001)         2399-2399

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 4/12/2002)         2416-2416

10 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 7/10/2002)         2540-2540

11 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 12/12/2002)         2650-2650

11 ORDER GRANTING INTERIM PAYMENT OF EXCESS 
ATTORNEY’S FEES
(FILED 1/28/2004)         2739-2739

1 ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 1/3/1996) 207-207

5 ORDER GRANTING PERMISSION OF MEDIA ENTRY
(FILED 10/11/1996)         1069-1069

9 ORDER OF EXECUTION
(FILED 13/31/1996)         2198-2198

16 ORDER OF EXECUTION
(FILED 5/10/2007)         3856-3856

10 ORDER RE: PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/20/1999)         2333-2333

1 ORDER TO ENDORSE NAMES ON INFORMATION 
(FILED 7/15/1996)         234-235

2 ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 9/4/1996) 284-286

6 ORDER TO ENDORSE NAMES ON INFORMATION
(FILED 10/14/1996)                     1345-1346

16 ORDER TO STAY EXECUTION
(5/14/2007)         3861-3861
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1 ORDER TO TRANSPORT
(FILED 4/26/1996) 216-216

9 PETITION FOR WRIT OF HABEAS CORPUS
(FILED 10/19/1999)         2258-2316

10 PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR APPOINTMENT OF COUNSEL
(FILED 10/19/1999)         2317-2322

10 PETITION FOR WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
(FILED 10/19/1999)         2323-2323

10 PETITION FOR WRIT OF HABEAS CORPUS
MOTION TO PERMIT PETITION TO CONTAIN
LEGAL CITATIONS
(FILED 10/19/1999)        2327-2327

11 POST EVIDENTIARY HEARING BRIEF
(FILED 7/14/2003)         2693-2725

18 PRE-SENTENCE INVESTIGATION REPORT 
NOT FILED
(CONFIDENTIAL)

16 PROPOSED JURY VERDICTS 
NOT FILED

20 RECEIPT FOR DOCUMENTS
(FILED 10/24/2012)         4429-4429

20 RECORDER’S TRANSCRIPT RE: EVIDENTIARY 
HEARING: ARGUMENT
MONDAY, OCTOBER 19, 2012
(FILED 10/29/2012)         4417-4428

20 RECORDER’S TRANSCRIPT RE: STATUS CHECK
WEDNESDAY, AUGUST 29, 2012
(FILED 1/15/2013)         4413-4428

20 REPLY TO STATE’S RESPONSES TO 
SUPPLEMENTAL BRIEF
(FILED 7/30/2012)         4491-4514

1 REPORTER’S TRANSCRIPT OF OCTOBER 3, 1995
PRELIMINARY HEARING
(FILED 11/14/1995) 047-205

1 REPORTER’S TRANSCRIPT OF MAY 1, 1996
TRIAL SETTING
(FILED 5/9/1996) 227-229

2 REPORTER’S TRANSCRIPT OF OCTOBER 7. 1996
VOLUME 1- MORNING SESSION
(FILED 10/8/1996) 355-433
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2-3 REPORTER’S TRANSCRIPT OF OCTOBER 7, 1996
VOLUME 1- AFTERNOON SESSION
(FILED 10/8/1996) 434-617

3-4 REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2- MORNING SESSION
(FILED 10/9/1996) 717-842

3 REPORTER’S TRANSCRIPT OF OCTOBER 8, 1996
VOLUME 2-AFTERNOON SESSION 
(FILED 10/9/1996) 618-716

4 REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3-MORNING SESSION
(FILED 10/11/1996) 846-933

4 REPORTER’S TRANSCRIPT OF OCTOBER 10, 1996
VOLUME 3- AFTERNOON SESSION
(FILED 10/11/1996)           934-1067

5 REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- MORNING SESSION
(FILED 10/14/1996)         1082-1191

5 REPORTER’S TRANSCRIPT OF OCTOBER 11, 1996
VOLUME 4- AFTERNOON SESSION
(FILED 10/14/1996)         1192-1344

6 REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- MORNING  SESSION
(FILED 10/15/1996)         1472-1529

6 REPORTER’S TRANSCRIPT OF OCTOBER 14, 1996
VOLUME 5- AFTERNOON  SESSION
(FILED 10/15/1996)         1351-1471

6-7 REPORTER’S TRANSCRIPT OF OCTOBER 15,1996
VOLUME 6
(FILED 10/16/1996)                     1530-1700

7 REPORTER’S TRANSCRIPT OF OCTOBER 16,1996
VOLUME 7
(FILED 10/17/1996)                     1750-1756

7 REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- MORNING SESSION
(FILED 10/22/1996)         1757-1827

8 REPORTER’S TRANSCRIPT OF OCTOBER 21, 1996
PENALTY PHASE VOLUME 1- AFTERNOON SESSION
(FILED 10/22/1996)         1828-1952

8 REPORTER’S TRANSCRIPT OF OCTOBER 22, 1996
PENALTY PHASE VOLUME 2
(FILED 10/23/1996)         1953-2061

9 REPORTER’S TRANSCRIPT OF OCTOBER 23, 1996
PENALTY PHASE VOLUME 3
(FILED 10/24/1996)         2063-2122
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9 REPORTER’S TRANSCRIPT OF OCTOBER 24, 1996
PENALTY PHASE VOLUME 4
(FILED 10/24/1996)         2123-2133

9 REPORTER’S TRANSCRIPT OF DECEMBER 11, 1996
(FILED 12/12/1996)         2172-2174

9 REPORTER’S TRANSCRIPT OF DECEMBER 30,1996
(FILED 12/31/1996)         2179-2189

10 REPORTER’S TRANSCRIPT OF NOVEMBER 8, 1999
STATE’S MOTIONS
(FILED 1/13/2000)         2363-2365

10 REPORTER’S TRANSCRIPT OF NOVEMBER 15,1999
(FILED 11/16/1999)         2354-2356

10 REPORTER’S TRANSCRIPT OF DECEMBER 15, 1999
(FILED 12/16/1999)         2360-2362

10 REPORTER’S TRANSCRIPT OF JANUARY 19, 2000
STATUS CHECK
(FILED 2/29/2000)         2366-2370

10 REPORTER’S TRANSCRIPT OF JUNE 27, 2000
(FILED 6/28/2000)         2371-2373

11 REPORTER’S TRANSCRIPT OF NOVEMBER 6, 2000
HEARING: WRIT
(FILED 12/23/2002)         2651-2654

10 REPORTER’S TRANSCRIPT OF JUNE 12, 2001 
(FILED 6/13/2001)         2400-2402

10 REPORTER’S TRANSCRIPT OF JULY 26, 2001
STATUS CHECK ON BRIEFING SCHEDULE
(FILED 8/28/2001)         2403-2404

10 REPORTER’S TRANSCRIPT OF JULY 25, 2002
HEARING: WRIT 
(FILED 8/19/2002)         2544-2549

11 REPORTER’S TRANSCRIPT OF SEPTEMBER 13, 2002
(FILED 9/24/2002)                     2554-2621

11 REPORTER’S TRANSCRIPT OF APRIL 2, 2004
DEFENDANT’S PETITION FOR WRIT OF 
HABEAS CORPUS
(FILED 7/23/2004)                                 2774-2779

12 REPORTER’S TRANSCRIPT OF JULY 17, 2006
STATE’S REQUEST PER SUPREME COURT REMITTITUR
(FILED 2/13/2007)         2924-2926

12 REPORTER’S TRANSCRIPT OF JULY 25, 2006
(FILED 2/9/2007)         2912-2914
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12 REPORTER’S TRANSCRIPT OG OCTOBER 3, 2006
HEARING ON MOTIONS
(FILED 2/9/2007)         2918-2920

12 REPORTER’S TRANSCRIPT OF NOVEMBER 2, 2006
HEARING ON DEFENDANT’S MOTIONS

 (FILED 2/9/2007)         2921-2923

12 REPORTER’S TRANSCRIPT OF NOVEMBER 16, 2006
RE: HEARING ON DEFENDANT’S MOTIONS

 (FILED 2/9/2007)         2915-2917

12 REPORTER’S TRANSCRIPT OF JANUARY 11, 2007
PRE-PENALTY PHASE MOTIONS

 (FILED 2/20/2007)         3012-3031

16 REPORTER’S TRANSCRIPT OF JANUARY 11
PRE-PENALTY MOTIONS
(FILED 4/9/2007)         3833-3853

13 REPORTER’S TRANSCRIPT OF MARCH 14, 2007
MORNING SESSION
(FILED 3/15/2007)         3047-3166

13 REPORTER’S TRANSCRIPT OF MARCH 14, 2007
AFTERNOON SESSION
(FILED 3/15/2007)           3167-3222

14       REPORTER’S TRANSCRIPT OF MARCH 15, 2007
MORNING SESSION
(FILED 3/16/2007)         3268-3404

13 REPORTER’S TRANSCRIPT OF MACH 15, 2007
AFTERNOON SESSION
(FILED 3/16/2007)                                                                                     3223-3267

14-15 REPORTER’S TRANSCRIPT OF MARCH 16, 2007
MORNING SESSION
(FILED 3/19/2007)         3450-3627

14 REPORTER’S TRANSCRIPT OF MARCH 16, 2007
AFTERNOON SESSION
(3/19/2007)         3405-3449

15 REPORTER’S TRANSCRIPT OF MARCH 19, 2007
PENALTY HEARING
(FILED 3/20/2007)         3630-3736

16 REPORTER’S TRANSCRIPT OF MARCH 20, 2007
 PENALTY HEARING

(FILED 3/21/2007)                      3765-3818

16                    REPORTER’S TRANSCRIPT OF MARCH 21, 2007
                        PENALTY HEARING VERDICT
                        (FILED 3/22/2007)                                                                                     3819-3830



C
H

R
IS

T
O

P
H

E
R

 R
. 
O

R
A

M
, 
L

T
D

.

5
2

0
  
S

O
U

T
H

 4
T

H
  
S

T
R

E
E

T
 | 

 S
E

C
O

N
D

 F
L

O
O

R

L
A

S
 V

E
G

A
S
, 
N

E
V

A
D

A
 8

9
1

0
1

T
E

L
. 
7

0
2

.3
8

4
-5

5
6

3
  
| F

A
X

. 
7

0
2

.9
7

4
-0

6
2

3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

12 REQUEST FOR PREPARATION OF TRANSCRIPT
OF PROCEEDINGS
(FILED 2/6/2007)         2906-2911

16 REQUEST FOR PREPARATION OF TRANSCRIPT 
OF PROCEEDINGS
(FILED 5/17/2007)         3862-3866

9 SPECIAL VERDICT
(FILED 10/24/1996)         2168-2169

9 SPECIAL VERDICT
(FILED 10/24/1996)         2170-2171

15 SPECIAL VERDICT
(FILED 3/21/2007)         3737-3737

15 SPECIAL VERDICT
(FILED 3/21/2007)         3738-3738

15 SPECIAL VERDICT
(FILED 3/21/2007)         3739-3740

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
FOR DISCOVERY OF POTENTIAL PENALTY HEARING 
EVIDENCE
(FILED 9/29/2006)         2888-2889

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
IN LIMINE TO LIMIT PENALTY HEARING EVIDENCE
TO AVOID VIOLATION
(FILED 9/29/2006)         2895-2897

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
TO ALLOW JURY QUESTIONNAIRE
(FILED 9/29/2006)         2886-2887

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO BIFURCATE PENALTY PHASE
(FILED 9/26/2006)         2893-2894

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO DISMISS STATE’S NOTICE OF INTENT TO SEEK
DEATH PENALTY
(FILED 9/29/2006)         2881-2883

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION
TO REMAND FOR CONSIDERATION BY THE CLARK 
COUNTY DISTRICT ATTORNEY’S DEATH REVIEW
COMMITTEE
(FILED 9/29/2006)         2884-2885

12 STATE’S OPPOSITION TO DEFENDANT’S MOTION 
TO STRIKE SEXUAL ASSAULT AGGRAVATOR 
(FILED 9/29/2006)         2890-2892

20 STATE’S OPPOSITION TO MOTION FOR LEAVE TO 
CONDUCT DISCOVERY
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(FILED 5/16/2012)         4479-4485

20 STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION 
TO OBTAIN EXPERT SERVICES AND PAYMENT OF FEES 
(FILED 5/16/2012)                                                                                     4468-4473

20 STATE’S OPPOSITION TO MOTION FOR AUTHORIZATION 
TO OBTAIN SEXUAL ASSAULT EXPERT AND PAYMENT 
OF FEES, AND OPPOSITION TO MOTION FOR INVESTIGATOR

 AND PAYMENT FEES
(FILED 5/16/2012)         4474-4478

20 STATE’S RESPONSE TO DEFENDANT’S PETITION FOR 
WRIT OF HABEAS CORPUS AND DEFENDANT’S 
SUPPLEMENTAL BRIEF
(FILED 5/16/2012)         4431-4467

10 STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS
(FILED 6/19/2002)         2481-2520

9 STIPULATION AND ORDER 
(FILED 5/27/1997)         2207-2257

11 STIPULATION AND ORDER EXTENDING TIME
(FILED 9/2/2003)         2726-2727

1 STIPULATION REGARDING BRIEFING SCHEDULE
(FILED 3/27/1996) 208-209

4 STIPULATION TO CERTAIN FACTS
(FILED 10/10/1996) 844-845

2 SUMMARY OF JUROR QUESTIONNAIRE DEVELOPMENTS
(FILED 10/4/1996) 342-353

20 SUPPLEMENTAL BRIEF IN SUPPORT OF DEFENDANT’S 
WRIT OF HABEAS CORPUS
(FILED 2/15/2012)                                                                                     4562-4643

9 SUPPLEMENTAL INSTRUCTION
(FILED 10/24/1996)         2165-2166

10 SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS
(FILED 4/30/2002)         2417-2480

9 VERDICT
(FILED 10/24/1996)         2167-2167

15 VERDICT
(FILED 3/21/2007)         3741-3741

7 VERDICT-COUNT I
(FILED 10/16/1996)         1747-1747

7 VERDICT- COUNT II
(FILED 10/16/1996)         1748-1748
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7 VERDICT - COUNT III
(FILED 10/16/1996)         1749-1749

9 WARRANT OF EXECUTION
(FILED 12/31/1996)         2193-2197

16 WARRANT OF EXECUTION
(FILED 5/10/2007)         3857-3859 
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CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada

Supreme Court on this 18th day of November, 2013. Electronic Service of the foregoing document

shall be made in accordance with the Master Service List as follows:

CATHERINE CORTEZ-MASTO
Nevada Attorney General

STEVE OWENS
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Jessie Vargas                                           
An Employee of Christopher R. Oram, Esq.


