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1s  t ha t  co r rec t ,  M r .  S inge r?

MR.  S INGER:  Yes .  I  don ' t  - -

TH t r  COURT:  Mr .  F i g l e r .

MR.  S INGER:  I  had  o the r  ob jec t i ons  t ha t

need  t o  be  made .

TH t r  COURT:  A l l  r i gh t .  Le t ' s  go  i - n to  t hose '

MR,  S INCER:  One  i s  my  c l i en t  was  po r l r ayed

n  n  . ' \ n a n  i n r l i  n  q h : ^ 1 - 1 ^ ^  " i + L  -  " - i s t  s h a c k l - e  a n d  a r m\ - , / l  I  | . r - r r g l . r - L l i , 9  - L , r r  J l r q ( - J { . 1 - C 5 ,  W - L  L l l  c l  W c l -

e h r r - l z l  o c  r ^ r h  i r - h  i e  n n f  r r n i  n r r  f n  k r c  ^ - . - r - ! -  i  - ^  T  j ^ ^  I  t.  J  l l \ J L  V \ r r l r v  u  \ . , /  l J s  q r r y  L l r

l r p l  i  e r r e  i s  o o i  n c r  t o  c o m e  i n .  T t  s h o u l d n ' t  c o m e  i n  a n d
Y v + " : ,

I ' l  l  ob j ec l  Lo  i t  com ing  j - n ,  so  i t ' s  go ing  Lo  be  ha rd

to  - -

THE COURT: Are you maki -ng a mot ion for

m is t r i a f  a t  t h i s  t lme?

MR.  S INGER:  No .

THE COURT:  A l l  r i gh t .

MR.  S INGER:  And  t he  second  t h i ng  1s ,  Judge ,

Ms .  Lew is  r e fe r red  t o  my  c l i en t  as  be ing  cha rged  w i t h

two  coun ts  o f  assau l t  w l t h  a  dead l y  weapon  on  O f f i ce r s

r r r n n  e n r J  L r I :  I  t e r q  I  e i  r - )  w h i  r - h  i  s  a  m  L s c h a r a c t e r i z a t i o n  o - [u u | / y  u r r e  J  \ v r v

t he  i n fo rma t i on  be fo re  You r  Hono r .

On Iy  Mr .  Ma t t hews  i s  cha rged  w i t h  t . hose  l as t

cwo  coun ts ,  and  I  don ' t  know  how  you ' r e  qo ing  t o  co r rec t

t ha t ,  bu t  I  j u s t  wan t  - -  I  wou fd  ask  you  t o  co r rec t  i t .

THE  COURT:  I  be l i eve  you  can  add ress  t ha t
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or

aL  t he  t ime  o f  c l os i ng  a rgumenL .  The  cha rg inq  documen t

w i  I  I  soeak  t o r  i  t se l - f  .

l f  he ' s  noL  cha rged ,  t hen ,  c l ea r , l  y ,  t hey

can ' t  cons ide r  t ha t  s imp l y  because  Ms '  Lew is  may  have

made a misstatement  - -  may or  may not  have made a

m iss ta temen t  i n  open ing .

I s  t he re  any th i ng  e l - se  t o  come  be fo re  t he

Cou r t  be fo re  we  t ake  ou r  a f t e rnoon  o r  ou r  l - unch  recess?

MS.  LEWTS:  Judge ,  on  beha l f  o f  Lhe  S ta te ,  I

- : , , ^ -  , , a 6 +  + ^  - - ! ,  i h e r e  w ^ q  n o  n r r r n n s e f r r l  c l e s i  o n  i n  f  h i s
J U J L  W d I r L  L v  J < l y  } - u l l J v r v ! s r  v v u r Y r r  r r r

s ia fe r s  n resen ra t i on  o f  t he  ev idence  du r i ng  t he  open ing .

I f  t h l s  i s  a  murde r  case .  and  t he  j u r y  knows

i t t s  a  murde r  case ,  f  don ' t  t h i nk  i t ' s  unusua l  t o  see  a

n i  r - f  r . r c  n f  a  l ^ r o d r r  l . r r z i n r r  n n  t h e  c t r o u n d  a s  i t  h a p p e n e d .y f  \ / L u r u  v !  u  v v s j f  v r .  e . . v  Y -

. \ r ^ , .  i  ^ , , - ' r  , '  i F - + -  6 x h i  h i  I  i s  o o i  n o  t O  b e  a d m i L t e d .v l J v - L v L r J r y r  L r r o L  c : \ r r  Y v r r r Y

And  w i t h  r ega rds  t o  t he  pho tog raphs  o f

M ?  S i r r r c r t s  r - l  i e n t -  1 . h e r r s  h o w  h e  w a s  t h a t  e v e n i n q .u f , ' \ j u !  r  v r  f  v r r  u ,

I t ' s  v i t a l  t o  t he  S ta te ' s  case  t o  p resen t  t o  t h i s  j u r y

wha t  he  f ooked  l i ke .

He  was  wea r i ng  ce r t a fn  c l  o th i - ng ,  and  he  was

desc r i bed  a  ce r t a i n  way ,  and  so  t ha t ' s  Lhe  on l y

photograph we have of  h im that  evening.

I  showed  t ha t  exac t  pho tog raph  t o  Mr .  S inge r

+ 1 ^  i  -  - ^ - -  i  - ^  l - , o F n r a  r ^ r c  l r e r r : n  h c r e  a L  t h e  d e S k .  A n d  IL l l - L D  l t l l , l  l l - I l r 9  w E  r r \ - Y q r r  r r v ! v

sa id  t h i s  i s  t he  pho log raph  I 'm  us inq  o f  you r  c l - i en t '
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The re  a re  many  pho tog raphs  o f  h i s  c l i en t  o f

d i f f e ren t  ang les ,  d i f f e ren t  v i ews ,  d i f f e ren t  s i des .  I

po in ted  t o  t ha t  pho tog raph ,  and  T  sa id  t ha t r s  t he  one

T r r r  r r q i n n  h e r - : r r q e  i f ' s  t l - ( =  o n l r r  n i c t u r e  t h a  t .  s h o w s  h i s

f u l l  f r on t  s i de .

THE COURT:  A t I  r i ghL .  The  reco rd ' s  made .

We ' re  i n  r ecess  f o r  one  hou r ,  un t i l  1 : 30 .

I f  ' r ' \ r r  n r a n l -  l  a . n o n  g 9 g ] 6 [  b e  b a c k  a  l - i t t ] e  b i t  e a r l y ,

F h n , r . r h  I  ' / ' l  e h n r a C i a t e  i t  b e C a U S e  t h e r e ' S  a l W a y SL r a v u Y r r  I

c , . \ m a t  h  i  n n  n r r l -  c i r i c  ] - h o  r r r c q a n a A
o v l v  L r r ! , Y

MR.  S INGER:  Judge ,  t he  cou r t r oom

I  i  n r i i  c r . o r n  i  l ' r ' l  a \
\  r r r e r v v e ! r

THE COURT:  EXCUSE MC?

MR.  S INGER:  The  cou r t r oom 's  go lng  t o  be

secu red  ( i nd i sce rn ib l e )  .

THE  COURT:  Ac tua l - l -Y r  w€ ' r e  go ing  t o  have  a

L i t t 1e  b i  L  o f  a  swea r i ng  i n ,  bu t  you  can ,  you  can  l eave

\ r z r r r r  - -  r r r t t r  r . : n  ]- eave  you  r  - -

(Cou r t  r ecessed  a t  L2 : . 26  p .m .  un t i l  1 : 29  p .m '  )

THE COURT:  - -  228460 ,  S ta te  o f  Nevada ,

n l : i n f i f f .  l r e r sns  P ie r re  Josh l i n  and  Jamar  Ma t thews ,

Reco rd  shou ld  re f f ec t  p resence  o f  a l l -

r - o r rnqe l  -  M r  ,Tosh l i n  and  Mr .  Ma t t hews  w i t h  - -  a t  counse lu v u r t u v ! ,  r r ! .

t ab le .

r ' \  ̂ , , ^  l ^  - . , ^  - ^ . , + ] . . i  n r r  f  1 1  r - ^ m e  o r r t s ;  d e  O fl J v  w g  l l c t v g  o . l . r y L r r r i l Y
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be fo re  t he  Cou r t  ouLs ide  t he  p resence  o f  t he  j u r y?

MR.  F IGLER:  No t  - -

THE COURT:  Now,  I  don ' t  know  whe re  we ' re  aL

' i  n  t c r m s  n f  f h e  o r r n  q l r c r f  . e q i d r r c -  b u t  T  w a n t  d e f e n s e  t O

have  access  t o  a l ]  t ha t  ev i dence  as  we  d i scussed

e , a  r  I  i  e r -  s o  T  t m  o n i " r r :  l - n  m : k e  - -  T r m  r l i  r o n i -  i  n l r  - l ^ c  S t - a L es o L r r s r  r  v v f  l r Y

t o  n r n r r i  d e  r z n r r  w i L . h  L h a L  i n f o r m a  L i o n .

M R .  F I G L E R :  A I I  I  h a v e  r i g h t  n o w  i s  a  P

n u m b e r  a n d  a  r e p r e s e n t a t i o n  t h a t  t h e r e r s  s o m e t h l n q  o v e r

t h e r e  t h a t ' s  r e f e v a n t ,  T h a t ' s  w h e r e  w e r r e  a t  r i g h t  t h i s

s e c o n d .

THE COURT:  A l l  r i gh t .  We l I ,  t ha t ' s  my

o rde r ,  so  any th i ng  e l se?

MR.  BATEMAN:  They ' ve  go t  Lhe  repo r t  as

we f1 .

THE COURT:  Good .

MR.  BATEMAN:  f  mean /  we ' r e  co r rec t?

MR.  t r IGLER:  Oh ,  I 'm  so r r y .  We  do  have  t ha t

r a n n  r f  f  r n m  T a  r z :  <

THE COURT:  A11  r i qh t .

MR.  F IGLER:  A11  r i gh t .

THE COURT:  As  l ong  as  you  have  t he  repo r t

and  t he  CV  and  t he  dec la ra t l on  - -

MR.  F IGLER:  Bu t  I  don ' t  know  tha t  we

Verbatim Digital Reporting, LLC
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THE COURT:  Bu t  s t i l l  - -

MR.  F IGLER:  - -  t he  CV  fo r  t he  w i t ness  t ha t

t l ^ e r r r  r e  r r n . i  n r r  1 - r r  n , r t  n n  f  h c  q l - : n c l  .  I  d o n r  L  t h i n k  w e , V e

r r n t  1 - h a f

(O f f - r eco rd  co l l oquy )

THE COURT:  And  I  wan t  you  t o  have  access  t o

tha t  bag  i n  t e rms  o f  t he  f ounda t i on .  Tha t  was  you r

r r / 1  n / r a r r ' r  a n d  T  ] -  h i n l z  l - h i l -  |  c  I  a r r i  l - . i m a + a  . 6 . 1  -  i . ' . h f- - : r -  - I l t t o . L E ,  C r r r L {  t  W C r r r U  l O U

t o  have  an  oppo r tun i t y  t o  r ev i ew  i t .

MR.  F IGLER:  Thank  you /  You r  Hono r .

THE COURT:  A l l  r i gh t .  Any th i ng  e l se?  We

h , a r r e  l h e  i r r r v  i n  l - h c  i r r r r r  - n n r r  T d e  r - a n  h r i n o  f  l . e m  i n .

l ^ f  F - v " a , r - r l ' r d  n n l  1 a a r r r r \
\ v r ! ! v v v ! v v v r r v \ - l q j , /

MR.  F IGLER:  ( I nd i sce rn ib l e )  .

THE  COURT:  We l l ,  you  know ,  I ' ve  go t  e i gh t

ca l - enda r  ca l1s  t omor row ,  Tha t ' s  why  I 'm  push ing  you

T  r . . ^  ^ ^ r  r  r - :  I  e n r . l :  -  T  r . r r o  r . I n t  t n  \ r r 6 r k  _  a n r i  T  r p
9 L , r y D .  M  9 \ J L  C L  r - C l r s r r \ , r o . r  r  v s  9 \ r L  L \ J  4 \ J ! ^ '

- ^  I  - ^  r - ^  , , ^ - 1 -  :  +
9 U _ L r 1 9  L U  w ( r - L  J \  r  L  .

MS.  LEWIS :  Wha t ' s  ou r  schedu le  t omor row?

THE COURT:  Tomor row .  A11  r i gh t .  Tha t ' s  a

f : i r  r r r r o q r i  n n  T r r n  m : n r r  l r o r - : r r q e  r ^ l c  q f a r i -  f  l n a i -  i n c l! u r !  Y u u J  u r  v ,  ' .

tomorrow.

MR.  S INGERT ( I nd i sce rn ib l e ) ;  i s  t ha t  r i gh t?

THE COURT:  We ' re  go ing  t o  do  my  a .m .

ca lenda r ' s  i n  15B  t r i a l ' s  i n  15B .  158  i s  Depa r tmen t  22 ,
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and  i t ' s  a  huge  c r im ina f  ca lenda r  f o r  me  t omor row ,  so  T

wanc  t o  s ta r t  a t  - -  wha t  do  you  guys  t h i nk  abou t  L2 l . 30?

1 :00  o ' c l ock .

MS.  LEWIS :  Tha t  l a t e?

THE COURT:  I t  i s  a  - -  a1 l  r i gh t .  How  abou t

11 :00  o ' c1ock?

MR.  F IGLER:  How fa r  we  go ing  t odaY?

MR.  BATEMAN:  Judge ,  you '11  be  done  w l t h

tha t  a t  10 :00 .

MS.  LEWTS:  On l y  un t i f  5 :  00 .

THE COURT:  A l l  r i gh t .  Le t r s  - -

MR.  BATEMAN:  I  have  t he  upmos t  con f i dence .

MS.  LEWIS :  Don ' t  vou  t ake  t he  bench  a t  l i ke

B :15?

10  - -

THE COURT

MS.  LEWIS

THE COURT

I  t ake  t he  bench  a t  8 :15 .

Oh ,  you '11  be  done  by  10 :30 .

A11  r i gh t .  Le t ' s  shoo t  f o r

MR.  BATEMAN:  30 .

THE COURT:  - -  30 .

MR.  BUNIN :  Tomor row  a t  10 :30?

THE COURT:  Tomor row  a t  10 :30 .

THE CLERK:  Fo r  t he  t r i a l ?

THE COURT:  Fo r  t he  t r l a l .  I 'm  k i l J - i ng

Sha ron  because  - -
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guys -

t o  - -

THE CLERK:  Yeah .  I t ' s  t he  ca fenda r  cou r t ,

M R .  S T N G E R :  I n  1 5 ?

THE COURT:  Cor rec t .  And then we move down

MR.  S INGER:  ( I nd j - sce rn ib l e ) .

MR.  BATEMAN:  You ' f l  be  - -  yeah .  You ' I J -  be

in  15B  fo r  t he  t r l a l .

THE  COURT:  How a re  we  go ing  t o  do  t ha t

because  I 'm  home less .

MR.  F IGLER:  I t ' s  t he  saddes t  s t o r y  T ' ve

eve r  hea rd .

THE COURT:  TL  i s  my  J i  f e  r i gh t  now .  We '11

^ ^ +  c r . ' a r  € n r  r r n r r  T  \ ^ r n  1 r  I  r . l  I  n r r a  1 - ^  e l - , a r t  : q  a l t i r - k l r zg g L -  c t r r  c l l l D w q ' r  ! v !  J \ J L r ,  - L  w L / L r - L l r  u J  Y u f  v r \ r i

as  I  can  j n  Lhe  morn ing ,  and  so  1 ,0130  wou fd  be  g rea t '

MR.  FTGLER:  Depend ing  on  you r  ca l - enda r ,

THE COURT:  Bu t ,  cu r ren t l y ,  t he  way  i t ' s

wo rked  ou t  i s  a .m .  means  22 ,  r i gh t?

THE C ] -ERK:  22 .  ( I nd i sce rn ib l e )  .

THE  COURT:  And  t hen  we ' re  j us t  go lng  t o

have  t o  move  eve ry th i ng  down .  God ,  t hac ' s  j us t  - -

MR.  F IGLER:  Sucks .  How l - a te  a re  we  go ing

- l a i  r  ^ r . ^ F i F ^  
- r r r l r r a ?

t l l - L D  g V g I I I r l W t  U  L r l r v \ ' .

MS.  LEWIS :  5 :00 .

MR.  BATEMAN:  Un t i l  5 : 00 .
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THE COURT:  f  unde rs tand  t he re ' s  a  baseba l - l -

game .  5 :00  o ' c f ock .

MR.  S INGt rR :  5 :00 .

THE COURT:  5 :00  o ' c l ock .

MR.  S fNGER:  ( I nd i sce rn ib l e )  .

THB  COURT:  You  don ' t  wan t  t o  push  un t i l

7 : 00  aga in?

MS.  LEWIS :  We I I ,  we ' ve  on l y  t imed  w i t nesses

un t l f  5 : 00  because  you  sa id  un t i l  5 : 00 .

THE COURT:  Yeah .  Okay .

THE CLERK:  Okay .  So  1 -he  t r i a f  t hen ,  wha t

r - l  i  d  r ^ r e  d c r - i  d e  -  1 O : 0 0 ?s l v r s ! ,  r  v

( Ju ry  p resen  L  )

THE BA IL IFF :  Ju ry ' s  p resen t ,  p l ease?

THE CLERK:  And  t hen  we '11  j us t  - -

THE COURT:  10 :00 .

THE CLERKT - -  t r y  t o  w ing  i t ?  Okay .  I ' l l

i r r e f  1 - o l I  h o r  l - , ' \  n l r f  i f  n n  f ) l z = r r

THE BA IL IFF :  You r  Hono r ,  p l ease ,  pane l

p resen t .

THE COURT:  Thank  you .

Back  on  t he  reco rd  i n  C228460 ,  S ta te  o f

l \ r ^ . - - r -  ^ l  - i ^ + . i  F € _  \ / p r s t r s  p i e r r e  J o s h l i n  a n dr \ g v c l L r q . ,  P _ L c r _ L r l L r  L  r ,

Jamar Mat thews.

Do  a f f  counse l -  s t iDu la te  t o  t he  p resence  o f
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f h c  i r r r r r ?

wl tness .

MS.  LEWIS :  The  S ta te  so  s t i pu la tes .

MR.  F IGLER:  Yes ,  You r  Hono r .

THE COURT:  S ta te  - -

MR.  S INGERs  Yes ,  You r  Hono r .

THB COURT:  - -  p repa re  t o  ca l l -  you r  nex t

MS.  LEWIS :  The  S ta te  ca I I s  Myn iece  Cook .

THE CLERK:  Oh ,  I 'm  so r r y .

MYNTECE COOK, PLATNTTFF' '  S WITNESS SWORN

THE WITNESS:  Yes .

THE CLERK:  Thank  you .  You  may  be  sea ted .

M : l | - r r n  c ] - - a l -  6  \ / n  r r r  n . ^ r n a  I  a r r d l  r r  f n r  r r q  : n r ' l  q n o l  I  h n f  h  r z n t r r| r c r  c : r r r  . r  L ( j  r - ! ;  J \ - / u r  ! y  ! v !

f  i rs t  anc i  l -ast  name,

THE COURT:  Dan ,  we  need  pape r .

THE BA IL I f f :  Whe re ' s  you r  book?

UNIDENTIFTED JUROR:  ( I nd i sce rn ib fe ) .

THE BA IL IFF :  Eve rybody  l ook  unde r  t he i r

cha  i  r s .  We ' re  m iss i ng  a  book .

l A f  f  - v a r a v d  r - n l ' l  n r r r r r r \
\ v ! !  ! u e v ! v  u v ! r v Y u y  /

THE BA IL IFF :  Eve rybody  have  t he l r  r i gh t

no tes  ?

UN]DENTIF IED  JUROR:  YES.

THE BA IL IFF :  Anybody  ( i nd i sce rn ib l e )  any

n n l  c q ?  ! ' , r r e r r r h o d r . r  h r r z a  - h a  ' . i  r r l r '  n U m b e f  O n  t h g  b a C k  o f
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t he l r  book?

UNIDENTIF IED  JUROR:  Um-h 'm .  Yes .

(O f f - r eco rd  co l l oquy )

THE BA IL IFF :  You  d i dn ' t  t ake  - -  anybody

took  t hem - -  t ake  t hem back  t he re?

UNIDENTIF IED  JUROR:  ( I nd i sce rn ib l - e ) .

THB BA IL IFF :  D id  you  have  any  no tes?

UNIDENTIF IED  JUROR:  Yes .

THE COURT:  We I I ,  f o r  Lhe  t ime  be ing  - -

THE BA IL IFF :  I  ( i nd i sce rn ib l e )  .

THE  CL t rRK :  P lease  s ta te  you r  name  fo r  us

' I  oucJ l  v  and  soe l  I  i t .

THB  WITNESS:  Myn iece  Cook ,  M-y -n - i - e - c -€ r

C - o - o - k .

THE CLERK:  Thank  you .

MS.  LEWIS :  May  I  p recede?

THE COURT:  You  may .

MS.  LEWIS :  Thank  you .

DIRECT EXAMINAT]ON

BY MS.  LEWTS:

O ,  Ms ,  Cook ,  how  o ld  a re  you?

A .  2 ' l  .

O .  And  whaL  do  you  do  f o r  a  l i v i ng?

A .  I  wa t ch  t he  hea r t  mon i t o r s .

O ,  A re  you  a  nu rse?
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A.  A  t e l eme t r y  t ech .

O .  I 'm  so r r y?

A .  Te leme t r y  t ech .

O .  Okay .  So  you  wo rk  i n  a  hosp i t a l ?

A .  Um-h 'm .

O .  Ts  t ha t  yes?

A  Y o q

O.  Okay .  And  wha t  i s  you r  r e l a t i on  t o

Mercy  W i11 lams?

A .  Tha t ' s  my  f i r s t  cous in .

O .  I  wan t  t o  d i r ec t  you r  a t t en t i on  Lo  t he  even ing  o f

S o n l  o m l r e r  
- l O f  

h  a f  I  :  q t  r r e :  r  -  2 O n 6  f l . ,  \ / n  r r  r e m o m l ^ r q ;  6 1 6 l- , s I J L s I L v s !  f  q r L  
l , e q ! ,  4 v v v

\ r ^ r l  r r r a r o  d n i  n r r  l - h . a  I  r ' l : l  o  : n d  q n c r -  i  F  i r - e  l  l r z  t h : ] -  c r z c n  i  n o ?J y v v  r

A.  YeS .

O .  Were  you  w i t h  you r  cous in  on  t ha t  even ing?

A .  Yes .

O .  And  whe re  we re  you  a t?

A .  A t  a  f r i end  house .

O .  Okay .  Be fo re  you  we re  a t  t ha t  f r i end ' s  house ,

r^rh e re 1-:  d rror r  heen ?

A.  Down  to  my  g randmo the r ' s  house .

O .  Okay .  And  wha t  a rea  does  you r  g randmo the r  l i ve

A t2  ,T r ' r s t  . a  r o ro [  es t ima te  o f  wha t  a rea .

A .  Be tween  Mar t i n  Lu the r  K ing  and  Lake  Mead .

O .  Okay .  And  wha t  we re  you  do ing  a t  you r  g randma ' s
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house  ?

A .  My  g randma  had  cookec l  ea r l i e r  t ha t  day .  A l l  my

{ . a m i l v  w e s  r t \ r e r  l - . h e r e .

n  n  l ' - "  n ^  \ / . ) r ' r  r e m c r r h r a -  w h , a  I  r ^ l : r r  n f  I  h e  w e e k .  i tv. \-./ r\o y . t-/\J ), \J L.r L !.ra y \rr

was  ?

A .  Sa tu rday .

n  n  1 . ^ . ,  n - - . 1  . l i  c l  s n  d . i  d  r z n r r  F - - - ^  ^ ^ - ^  * .  - - ^  * h a L
v .  v j l - d y .  f l l  I L , r  \ . r  r  L {  o r J  \ . 1 r  \ . 1  J r J u  . l d v g  ) r j r t t E  P l d r r D  L

Sa tu rday  n i gh t  t ha t  i nc l uded  Mercy?

A .  We  we re  geLL ing  ready  Lo  go  ou t  f o r  he r  b l r t hday .

O .  And  when  was  he r  b i  r t hday?

A .  Oc tobe r  3 rd ,  t ha t  Tuesday .

O .  Okay .  So  you  we re  ce leb ra t i ng  a  l i t r l e  b i t  ea r l y

n r  \ r n r r r  r r ' l  a n c  r ^ r a r ^  f ^  ^ ^ l  ^ l - r - + ^  -  l i + f  1 o  h i r  e a r l r r ?\ J r  J \ J L ^ r  [ , - r a l l r  w \ , r s  L ( J  \ - s - L s L / r c t L s  o

A  k l  a f  h l -

O  O l z e r r  Q n  r ^ r i r : f  h : n n c n c d  r ^ r h o n  r r n r r  I  e f  1 -  r r n r r  rv .

g randmo the r ' s  house?  Who  was  w i t h  you?

A ,  f t  was  me ,  Me rcy  and  M iche l ' l e .

0 .  And  who ' s  M i che l ' I e?

A .  V r z  l i l l l e  c o u s i n ,' '  t

O.  I s  t ha t  M l che l ' I e  To le f r ee?

A .  Yes .

O .  How o fd  i s  she?

A .  1 -6 .

0 .  Okay .  And  i s  she  a l so  cous ins  w i t h  Mercy?

A .  Yes .
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a .  So  a l l  t h ree  o f  you  a re  cous ins?

A .  We ' re  a f l  f i r s t  cous ins .

O ,  Okay .  Do  you  have  t he  same  - -  a re  you r  mo the rs

re l a tec l  o r  vou r  f a the rs  o r  - -

A .  They '  r e  s i s t e r s .

O .  Okay .  So  you r  mo the r  and  Mercy ' s  moLhe r  - -

A .  Me rcy '  s  mom and  M iche l -  '  l - e  mo the r .

O .  They ' r e  a I f  s i s t e r s?

A .  Um-h 'm .

O .  I s  t ha t  yes?

A .  Yes .

O .  Okay .  Were  t hey  a l l  a t  g randma ' s  house  ea r l - i e r

l n  t he  day?

A .  Yes .

O .  Okay .  So  when  you  guys  l e f t  - -  who  was  t he

f r i end?  You  sa id  you  s topped  a t  a  f r i end ' s  house .  Who

was  t he  f r i end  t ha t  you  we re  v i s i t l ng?

A ,  I t  was  Mrche l  '  ] e '  s  l i t t l e  f  r i end .

0 .  okay .  Do  you  remember  h i s  name?

A .  Mau r i ce .

O .  I s  t ha t  Mau r i ce  H i ckman?

A .  Yes .

O.  And do you know where he l ives?

A ,  Down  the  s t r ee t  f r om my  g randmo the r  house  on

Ba l za r ,
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O.  Okay .  And  i s  h i s  house  t he  co rne r  house  on

Ba l  za r?

A .  Yes .

O .  Okay .  When  you  s topped  t he re  Lo  v j s i t '  we re  you

r r i s i t i n c r  i ns i c l e  h i s  house  w i t h  h im  o r  ou t s i de  o r  how  d id

+ -  l . r ^ +  t : l r o  n l : r - c ?

A.  We  had  j us t  s t opped  by  f o r  M i ch  t o  say  h - l  ,  and  we

neve r  wen t  i ns i de  t he  house .

O .  okay .  And  we re  you  d r i v i ng  t haL  n i gh t?

A ,  Yes .

O .  Were  you  i n  you r  ca r  o r  d l d  you  ge t  ou t?

A .  We  go t  ou t .  A t  f i r s t  we  was  i n  t he  ca r ,  and  t hen

we  go t  ou t .

O .  Okay .  And  when  you  say  we  go t  ou t '  i s  chac  you

a n d  M c r r - r r  a n r l  M i  r : h e ] - t 1 e ?

A.  Yes .

O .  Okay .  And  bes ides  Mau r i ce  who  you  we re  ra l k i ng

to  ou t s i de ,  who  e l se  was  ou t  t he re?

A .  Jus t  me ,  Me rcy  and  M iche l ' I e ,

O .  Okay .  And  whe re  we re  you  ou t s i de  t a l k i ng  w i t h

Maur ice ?

A .  Jus t  s t and ing  i n  t he  ya rd  i n  f r on t  o f  a

. r r a 6 n  i  c h - h l  r  r a  a :  r

1 1  r \ r , ^ i ,  . r . 1 - ,  r t -  r s  f  h e  r z a  r d  o f  M a U f  i - C e ' S  h O U S e ?v .  \ J l l c l y .  I l r c r L  ' r  t - r r E  y u ! v  v L  I

A.  Yes ,
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A  A l z r r r  F \ z r  r r n r r  r 6 m a r n l - \ 6 r  i  f  r , ^ "  a + L r a r
u ,  \ J I I C L J .  r . / \ J  y \ J L r  . l -  g - L L g - L L r . . ,  g  - L  r !  y U ( . l  D C a W  C L I l J  ( J L l l g r

n a n n l  A  n r l  I  h c r p  q f  A n a l  i n c  o r -  s i  a i e  n r  h e n a r i  n a f  . ) r t  r - ) f

a n r r l - l r i  n n ?

A.  A t  f i r s t ,  no .

O .  Okay .  D id  t he re  come  a  po in t  i n  t ime  when  you

q i r ^ r  e a \ m a  n 1 -  h o r  n o n n  l  o ?

A.  Yes .

O .  Te f f  us  abou t  wha t  happened .

A ,  We  was  s tand jng  ou t  t he re  La l k i ng ,  and  a  guy  was

s tand ing  t he re  w i t h  h i s  hand  beh ind  h i s  back ,  and  Mercy

I  n n k c d  r r n  . e n d  w :  s  I  j  k e  w h O  i S  L h a t .

M R .  F I G L E R :  O b j e c t  t o  w h a t  w a s  s a i d  a s

M S .  L E W I S :  J u d g e ,  I ' m  n o t  o f f e r l n g  i t  f o r

t h e  t r u t h  o f  t h e  m a t t e r .  I ' m  o f f e r i n g  i t  t o  s h o w  w h a t

s h e  d i d  a s  a  r e s u l t .

THE COURT :  Over ru l -ed .

B Y  M S .  L E W I S :

O .  G o  a h e a d .  Y o u  s a i d  t h a t  M e r c y  l o o k e d  u p  a n d  t h e n

w h : f  d i r l  r r o r r  r l n ?

A.  Eve rybody  l ooked ,  and  i t  was  a  guy  s tand ing  t he re

w i t h  h i s  hands  beh ind  h i s  back ,  and  t hen  l i ke  t h ree

o the r  guys  wa l - ked  up  and  s ta r t ed  shoo t i ng .

O .  Okay .  V ihen  t hey  s ta r t ed  shoo t i ng ,  wha t  d i d  you

do?
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A.  WeJ - l ,  f i r s t  I  was  - -  we l1 ,  M i che l ' f e  and  Mau r l ce

^ r - - + - ^ r  * , , - - i ^ ^  r n d  M e r r : r r -  s h e  i r r S t  S t O O d  L h e f e  i nD L C t . L  L g l 1  I L r r r r r - L l r v  o r l \ - r  L _ r \ - r \ / y  t  r r r u  J u .

shock ,  so  I  d i dn ' t  wan t  t o  r un  o f f  and  l eave  he r ,  so  T

s tood  t he re  and  t o l d  he r  we  had  t o  r un .

O.  Okay.  And d id there come a point  in  t ime when

v n r r  a n d  I \ 4 e r c v  r a n ?

A.  Yes .

O .  How d id  you  do  t ha t?

A .  Once  she  came  to ,  I  - -  we  g rabbed  each  o the r  a rm

and turned around to t ry  to  run and - -

O .  Were  you  ab fe  t o  r un?

A .  No t  r ea11y .  They  ambushed  us .

0 .  Okay .  Wha t  happened?

A .  We  Lu rned  a round  t o  t r y  Lo  run  and  Mercy  go t

sho t ,  and  when  she  f e l l  I  f e l l ,  and  I  j us t  I a i d  t he re

r n d  n l  r  r z a d  d a a r i

O.  Okay .  D id  you  know  t . haL  she  go t  sho t  r i gh t  away

when  she  f e ] ] ?

A .  Yeah .  K ind  o f .

O .  Okay .

A .  Because  I  hea rd  he r  l i ke  make  a  no i se ,  and  t hen

she  go t  r ea11y  heavy  on  my  a rm /  and  t hen  she  - -

O .  Wha t  no l se  d i d  you  hea r  he r  make?

A .  L i ke  a  uhh  (phone t i c )  .

O .  Okay .  And  when  she  go t  heavy  on  you r  a rm '  i s
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that  when she fe l - f  ?

A .  Yes .

O .  Okay .  And  t hen  you  f e l l  as  we l l ?

A .  Yes .

0 .  Okay .  D id  you  s tay  down  o r  d i d  you  ge t  up?

A .  I  s t ayed  down  - -

O .  OkaY .

A .  - -  because  t hey  we re  s t i f f  shoo t i ng .

O .  Okay .  And  wha t  happened  a f t e r  t ha t?

A .  A f t e r  I  d i dn ' t  hea r  anymore  gunsho ts ,  T  go t  up

and  I  r an  t o  t he  s i de  o f  t he  house ,  and  I  was  l ook ing

a round  because  i L  was  I i ke  comp le te  s i l ence  now '  and  I

hea rd  Mau r j - ce ' s  mom open ing  t he  doo r ,  and  I  r an  t o  t he

doo r .

O .  Okay .  D id  you  see  whe re  Mau r i ce  and  M iche l ' 1e

ran  t owa rd  when  t hey  - -  you  sa id  t hey  t ook  o f f  f i r s t '

D-Ld you see where they - -

A .  R igh t .

O .  - -  wen t  t owa rds  ?

A .  Towards  t he  C i r c l e  Pa rkway .

O .  Okay .  And  when  you  sa id  t ha t  you  go r  up  and  you

' . ' - . i  + ^ . l  " - r .  i  I  " ^ "  . . 1 i  i n  I  r  h a a r  a r r \ / m n  r a  r r t r n q h r - r t  s  c l i  f lwa] -Eeo  unL -L r  you  - r , . .  - - J  you

eve r  see  whe re  t he  peop le  who  we re  shooc i  ng  - -  whe re

they  ran  Lo  when  t hey  l e f t ?

A ,  I  hea rd  f oo t s teps  t owa rds  Lex ing ton  Way  because
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l -  h a r r  r : n  n : c f  m A  r . r ] . ^ -  T  r r - ^  I  - . ' i  - , T  n n  t h a  r r r ^ r r n r lL r r s y  _ o . - r  y a . r L  r r L \ -  w r r s l r  - L  w q D  - L c t y - L l 1 9  J l r  e r r s  I  |  \ - . / u ,  r \ . r  '

O.  Okay .  And  human  peop l -e  d i d  you  see  shoo t i ng?

A .  I t  was  abou t  f ou r .

O .  Were  you  ab le  t o  ge t  a  f ook  a t  anybody ' s  f ace?

A  T  i r r s t  < c c 6  C h e  S i l - h O g e C t e .

O .  C a n  y o u  g i v e  u s  a n  j d e a  o f  w h a t  L h e  f o u r  p e o p l - e

r h r f  r r n r r  s a w  I  n n k ^ r  I  I  
" ^  

-  ^  t ^ "  - ' i  r a r : e  a n d  m , a r , , h a  [ 6 y 1u r r a u  J  \ J L - r  r a w  r \ J \ J r : v L l  - L - L I l E  c l D  I c l I  c l -

n l  r |  t h c r r  m i o h t  h A - r a  : r r n a : r o d  1 - n  l r a l l  O r  a n V f h i * 1 O  I  i k e

t ha t  ?

A .  When  we  l ooked  up ,  I  t hough t  i t  was  some  l i t t f e

k i ds  because  t hey  l ooked  l i ke  t hey  was  abou t  16 ,  15 ,  16 .

O .  And  a l l  o f  t hem l ooked  t o  be  t he  same  l i ke  k i ds?

A .  Yeah ,  p re t t y  much .

0 .  How abou t  c l o th i ng?  Do  you  remember  any th i ng

abou t  t he  c l o th l ng?

A ,  I  r emember  a l l  b l ack  f r om head  t o  t oe ,  a l l  b l ack .

a .  Okay .  And  wha t  abou t  t he  sho t s  t ha t  we re  f i r ed?

Do you remember how many you heard?

A .  Ove r  20 .

O .  Were  you  i n l u red  i n  any  way?

A .  Yes .

n  r . r } . - r  . i  - - , . - p q  d i d  v o r l  r e r - e  i  v g Jv .  v v l i o L  r r r J u r \ - . r  \ r ' \ r  j  \ r \ , r

A.  I  go t  sho t  i n  t he  w r i s t .

O .  And  wh i ch  w r i s t  : . s  t ha t?

A .  My  J -e f t  w r i s t .
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O.  Okay .  And  d i d  you  see  any  i n j u r i es  on  Mercy?

A .  Yes .

a .  Whe re?

A .  Tn  he r  head .

O .  D id  you  see  M iche l - ' I e  and  Mau r i ce  a f t e r  t he

shoot ing?

A .  NoL  unL i l  t he  po l i ce  had  came  and  Laped

eve ry th i ng  o f f .  I  d i dn ' t  know  whe re  t hey  had  ran  t o .

O .  Okay .  So  you  sa id  t ha t  Mau r i ce ' s  mom came  to  t he

doo r ,  and  t ha t ' s  when  you  goL  up  and  ran  Lo  t he  doo r ,

t he  f r onc  doo r ,  o f  t he  house  as  we l l ;  i s  t ha t  r : - gh t?

A .  Yeah .

O .  Okay .  Wha t  d i d  you  do  a f t e r  t ha t?

A .  I  wen t  i n  t he  house  and  she  was  a l r eady  on  t he

n h n r e  r ^ r i  t h  i -  h c  n n l  i  c c  -  : n d  t h p n  T  t U f n e d  b a C k  a f  O U n d  a n dt / v r r v v ,

wafked  back  ou t  t o  check  on  Mercy .  And  when  I  t u rned

he r  ove r ,  she  wasn ' t  t a l k i ng  o r  any th i ng .

O .  I s  t ha t  when  you  no t i ced  t he  - -

A .  Tha t  she  had  go t  sho t  i n  he r  head .

O .  And  you  po in ted  t o  you r  head .  Tha t ' s  whe re  you

saw  the  i n j u r i es  on  Mercy?

A .  Yes .

O .  Okay .  D id  you  speak  t o  anybody  r - LghL  away  aL

tha t  t ime  ou t  t he re?

A .  The  po l i ce ,  when  t he  po l i ce  came .
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O.  Okay .  And  how  d rd  t hey  come  o r  how  i s  i t  t ha t

you spoke to  them?

A.  They  came  l i ke  r r gh t  a f t e r  t he  shoo t i ng ,  and  t hey

asked  me  wh i ch  way  d i d  Lhey  go ,  and  T  po inLed  Lhe

d i rec t i on  wh i ch  way  f  hea rd  t he  f oo t s teps  go .

O .  And  wh i ch  way  d l d  you  po in t  t o?

A .  Toward  Lex ing ton  and  Doo f i t t l e  Way .

O .  Okay .  And  do  you  know  i f  t hose  same  po l i ce

o f f i ce r s  - -  was  i t  mo re  t han  one  t ha t  you  t a - l ked  t o  o r

j us t  one?

A .  I t  was  l i ke  - -  I  t h i nk  i t  was  t h ree  - -

a .  Okay .

A .  - -  t ha t  go t  ou t  t he  ca r  - -  ou t  t he  van .

O .  And  do  you  know  i f  t hose  t h ree  po l i ce  o f f i ce r s

who  we re  i n  a  van  a f l  l e I L  o r  d i d  anybody  s tay  w l t h  you?

A .  T t  was  one  t ha l -  sLayed ,  and  t he  o the r  ones  ran  t o

chase whoever  d id  i t  - -

O .  Okay .

A .  - -  t he  ones  who  d id  i t .

O .  And  as  f a r  as  t he  peop le  t ha t  - -  you  sa id  you

on l y  saw  s i l - houe t t es  o f  t he  peop le  who  we re  shoo t i ng .

You  d idn ' t  know  who  anybody  was  t ha t  n i gh t ,  d i d  you?

A .  No .

( O f  f  - r c r . o r c l  r - o l  I  c r c r r r r r )
v v 4 4 v r 1 $ - J l

M q  T  E ' I ^ ] T q .  M : r r  T  r n n r n - a h  T r l A ^ ^ ?l - . l J  .  J r E v v - L r - ) .  r - l a y  - L  C L I J P I \ J o , U I r r  U  L , r ( r V  s  .
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T H E  C O U R T :  Y e s .

B Y  M S .  L E W I S :

O  I  t m  r r n i  y l , , - r  f  ^  r h ^ r . '  " ^ , ,  -  F a s  n i  r . r t r r o q  Q h n u :  
'

- - . . ,  E O  S n O W  y O U  a  r e r ,  - - . - , , ' ] - n g

v o r r  S l  : f  e r q  t r v h i h i ' s  - -  - h e r r  h a r r e  k r e e n  n r e r l i  n t t q l r z  m a r k e d) , v u v u u u v

and  adm i t t ed  - -  S ta te ' s  Exh ib l t  No .  fQ ,  85  and  86 .

see  t hev ' r : e  a l l -  ma rked  l - i ke  t ha t .  Take  a  l ook  a t

f hnqe :nd  - -  f n  vou rse l  f  - -  Le l l  ne  i f  vo r r  r ecoon i  ze

them.

1 1 .  I E > .

O .  O k a y .  T r m  g o i n g  t o  t a k e  t h e m  b a c k  f r o m  y o u ,  a n d

T I  r r  r ro i  naT t r r  n t t t  thom l ln  r - ln  f  he nrn i  a , , - l -  / - \  r  n .1 t^r  q . t  \^ re  Can

a l l  l ook  a t  wha t  you ' r e  l ook ing  a t .

Show ing  you  f i r sL  S t . aLe ' s  Exh ib l t  70 ,  do  you  see

i n  t h : t  n i  r : t r r r c  w h o r e  \ / n r r  w e r F  s r a n d i n r r  f h e l  n i n h l .  w h e n

\ . / . r r r  qAw :nc ]  ] r c : r . 1  t he  Sho ts?

A.  Yes .

O ,  And  can  you  show  us  i n  Lha t  p i c t u re  whe re  you

wou l -d  have  been  s tand ing  t ha t  n i gh t?  You  can  make  a

mark  on  t he  sc reen .  Use  you r  f i nge r  and  make  a  mark ,

A .  T  was  s tand ing  he re  up  on  t he  s i de  o f  t he  ca r ,  on

the  i ns i de  o f  t he  ca r .

O .  Okay .  Take  you r  f i nge r  and  j us t  l i ke  - -  l i ke

you ' r e  d raw ing  on  t he  sc reen  ( i nd i sce rn ib l - e )  .

7 \  n h  ^ L - . ,  R i  r r h l -  l - h a r af 1  r  \ J r t f  \ J f i o  y  !  r \ a v r r u

O.  Okay .  And  a re  you  on  t he  ou t s i de  o f  t h l s  ca r ,
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t h e  c a r  c f o s e r  t o  t h e  s t r e e t  o r  o n  t h e  r n s i d e  c f o s e r  t o

t h e  h o u s e  ?

A .  O n  t h e  i n s i d e  c l o s e r  t o  t h e  h o u s e .

O .  O k a y .  A n d  i n  r e l a t i o n  t o  w h e r e  y o u  w e r e

q f : n f l i n c r -  r ^ r h c r c  \ ^ r a r a  v l a r , . - r r  M i n h a ] t ] _ e  a n d  M a U f i C ev l ' ' r r 4 v | r 9 .

q  ] .  : n d  i  n r r ?

A.  Mercy  was  s tand ing  t o  t he  r i ghc  s i de  o f  me  and

M iche -L ' Le  was  s tand ing  t o  t he  l e f t  s i de  o f  me ,  and

Maur i ce  was  s tand ing  l i ke  r i gh t  t he re  w i t h  h l s  back

r ^ , , - - l  { - } . - r -  , , - . ,  fE.Owaro  Ena  r  way  I ac rng  us  .

O .  Okay .  So  Mau r i ce  had  h i s  back  t owa rds  wh i ch  way?

A .  Th i s  way .  H i s  back  was  t owa rd  t ha t  way .  He  was

f - ^ i n ^  + l . - f  - ^  h o  r ^ r r  <  I  ^ r . r l z . i  n n  - -
I c t U J - l l t . ]  L l ] c t L t  D ( J  I r \ -

O.  And  wha t  s t r ee t  - -

A .  - -  t h i s  way .

O .  - -  l s  t ha t  way  whe re  you ' ve  - -

A .  H i s  back  was  f ac i ng  Lex ing ton .

O .  Okay .  And  so  we re  you  guys  a I I  s t and ing  k i nd  o f

i n  a  I i t t 1e  c i r c - I e?

A .  Yeah ,  p re t t y  much .

O .  And  show ing  you  S ta te ' s  Exh ib i t  85 ,  can  - -  do  you

see  - -  f j - r s t  o f  a l l ,  i s  t h i s  t he  same  house  on  t he  s l de?

A .  Yes .

O .  Okay .  And  wh i ch  s i de  o f  t he  s t r ee t  i s  t h i s  t ha t

r " r a  I  r o  I  n n l r i  n r r  - a f  ?
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A.  Th rs  i s  Lex ing ton .

O .  Okay .  And  i n  r e l a t . i on  t o  t h i s  exh lb i t  o r  t h i - s

p i c t u re ,  whe re  wou ld  you  be  s tand ing?  Can  you  make

ano the r  ma rk  f o r  us .

A .  We  we re  s tand ing  ove r  t he re .

O .  Show ing  you  - -

( o f f - r eco rd  co l l oquy )

BY  MS.  LEWTS:

O .  I 'm  show ing  you  S ta te ' s  P roposed  t r xh ib i t  96 .  Do

\ / n r 1  r F . . \ . r n  i  z e  f h a t ?

A.  Yes .

O .  And  does  t ha t  f a i r l y  and  accu raLe l y  dep i cL  wha t

\ / n r ' r  s : r ^ /  t h a f  e r r e -  i  n r - r  n f  Q e n t e m h c r  3 0 t h ?

A.  Yes .

M S .  L E W I S :  J u d g e ,  I  m o v e  f o r  t h e  a d m i s s i o n

n f  S t : f  t r r s  P r o n o s g d  9 6 .

THE COURT:  Have  vou  shown  i t  t o  counse f?

MS.  LEW]S

THE COURT

MR.  BUNIN

THE COURT

MS.  LEWIS

Yes .

A n r r  n r r r r n q i  f  i n n ?

l \ l n  n l - r i a n f  i  a n

T t  w i  L l  be  adm i t t ed .

I l ' h :  n  l z  r r n r  r

(P la i n t i f f ' s  Exh ib i t  No .  96  adm i t t ed )

BY  MS.  LEWTS:

O .  And  show ing  you  S ta te ' s  P roposed  - -
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THE COURT:  Any  ob jec t i on?

MR.  S INGER:  No  ob jec t i on .

THE COURT:  Thank  you .

BY  MS.  LEWIS :

O .  Show ing  you  S ta te ' s  P roposed  Exh ib i t  97 ,  do  you

recogn rze  t ha t  pho tog raph?

A  Y o q

O, Do you know when that  was taken?

A .  P robab l y ,  I ' d  say  abou l  a  coup le  weeks  p r i o r  Lo

th i s .

O .  A  coup le  weeks  p r i o r  t o  Sep tember  30 th  - -

A .  R igh t .

o .  - -  2006?

A .  Yes .

O .  And  does  t ha t  f a i r l y  and  accu ra te l y  dep i c t

. . 1 ^ ^ r -

A.  2007 .

O .  - -  t h i s  pe rson  l ooked  l i ke  a t  t ha t  t ime?

A .  Yes .

MS.  LEWIS :  Judge ,  I ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  P roposed  97 .

THE COURT:  Any  ob jec t i on?

MR.  BUNTN:  I  ob jec t  t o  t he  re fevance ,

otherwise submi- t ted.

F L I L -  . ! . \ I t T ) t T r .  ^ - , ,  r h i a r - f  i n n ?  R a -  F \ / a n c e  i S.  r 1 r r y  \ J r J J  s \ -  L - L \ J ! r
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ove r ru l ed  and  adm i t t ed  i f  M r .  S inge r  has  any  o the r

ob j  ec t i on .

MR.  S INGER:  No .

THE COURT:  I t ' s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  97  adm i t t ed )

MS.  LEWIS :  Pe rm iss i on  co  pub l l sh .

THE COURT:  G ran ted .

BY  MS,  LEWIS :

O .  And  Exh ib i L  96 ,  wha t  i s  cha t  a  pho tog raph  o f?

A .  O f  my  a rm .

O .  Okay .  And  whe re  was  t ha t  t aken?

A .  A t  t he  hosp i t a l .

O .  Okay .  Do  you  have  any  sca rs  o r  any th i ng  on  you r

: r m  I  n d : r r  I  n  q h n r ^ r  r ^ r h o r o  \ , , a \ r r  r a . - a  i  r r o r l  i  h : l  i n _ i r r r r r ?
) '  v u  r

A.  Yes .

O .  Can  you  l i f t  you r  a rm  up  and  show  us .  Okay .  Fo r

f  h e  r e r - n r r - l  r r n r r  l - 1 6 1 7 g  S o m e  S c a f S  o n  v o l t -  l e f  t  w r i  s  l - .  O n  a

coup fe  d i f f e ren t  s i des ;  i s  t ha t  r i gh t?

A  Y A Q

O.  Do  you  have  any  p rob lems  w i t h  you r  w r -Lsc  Loday?

A .  We l l ,  i t ' s  hea l i ng ,  bu t  i t ' s  s t i l l  k i nd  o f  t ende r

up  i n  l h i s  a rea ,  bu t  - -

a .  And ,  f i na l l y ,  SLaLe ' s  Exh ib i t  97 ,  t ha t ' s  a

pho tog raph  o f  who?

A .  Mercy .

Verbatim Digital Reporting, LLC
303-798-0890

AA000505



146

I

2

J

4

5

6

7

8

9

l0

l1

12

I J

1 A

15

t6

t7

l8

t9

20

2 l

22

z3

24

25

O.  And  you  sa id  t ha t  was  t aken  a  f ew  weeks  be fo re

( o n f  a m l - r a r  ? n t h  ?

A.  YeS .

MS.  LEWIS :  I ' 11  pass  t he  w i t ness .

THE COURT:  C ross .

(O f f - r eco rd  co l l oquy )

MR.  BUNIN :  You  wan t  you r  exh ib i t  back?

Thank  you .

CROSS-EXAMINAT]ON

BY MR.  BUNIN :

O ,  T  have  ve ry  f ew  quesc ions  f o r  you ,  Ms .  Cook .

A .  Okay .

O .  You  know ,  i L ' s  no l  uncommon  fo r  young  peop le  l i ke

v o r r - s e l  f  i  n  t - h a t  n c  i  n h l - r n r h n n d  f  n  h e  n a r r L r e  h a n o i  r o  O U L  j - n
] / v q L u v r  . , " , , Y . , , Y

f r n n t -  n f  h n r r c a c .  i  c  l - h r i  r i ^ h i ?

A  k  r  a \ h T -

O.  Okay .  We I l ,  ea r l y  on  Lhe  f i r s t  t h i ng  you  saw  was

one  pe rson  come  a round  t he  co rne r  o f  t he  house ;  i s  t ha t

r i gh t  ?

A .  Yeah ,  one  pe rson  s tand ing  t . he re .

O  O n c  n F r q . \ n  s t : n d i n r r  f h e r c  w i t h  h i S  h a n d S  b e h i n d) z r

h i s  back?

A .  Um-h 'm .

O .  Then  you  saw  seve ra l  o the rs  w i t h i n  t he  nex t  f ew

seconds ;  i s  t ha t  r i gh t?
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A.  ( I nd i sce rn ib l e ) .

O _  Y o r r  r r a v  h a v e  s e e n  r : n  I o  f  j 1 r c  n c n n l o  l - n l - : l :  i S) 4 t  r v  u v u s ! ,

t ha t  accu ra te?

A .  I t  was  f ou r .

O.  Do you remember doing a recorded statement  that

n i - gh t  whe re  you  spoke  t o  a  po l i ce  o f f i ce r?

A  t { r  a f  n i -

O -  An r^ l  t  he  no f  i ce  o f  f  i ce r  aS  ke . l  \ / r ^ l r  s r rme  n r  ras f  i c l n5

- L - ^ " +  ' . ' 1 - . - +  " ^ "  - - r ^ r  l -  h a J -  n i  r r h t ?c t I J \ J L T L  W r r q . L  y l J u  ) c t w  L r r a  e  r r - r v r r L  r

. 4 1  .  r c 5 .

O .  A n d  d o  y o u  r e m e m b e r  t h a t  e v e n i n g  t e l l i n g  t h e

o f f i c e r  t h a t  t h e r e  c o u l - d  h a v e  b e e n  a s  m a n y  a s  f i v e

A .  Y e a h .  I  t o l d  h i m  i t  c o u l d  h a v e  b e e n .

n  n  l - - , ,
V '  v r : c r y .

A,  YeS .

O .  Tha t r s  f i ne .  Now,  you  ac tua fLy  d i dn ' t  see  anyone

who  d id  any  shoo t i nq  t ha t  n i gh t .  You  hea rd  t he  sho l s ,

h r r t  r r n r r  d i  r i n r f  F r - + , . -  r ' r . .  ^ ^ ^  r  I  l s  t h a t  _ _
r / L a L  y \ r L r  ! , l l \ , r . 1  L  o ' \ - L L r q I I y  D g g  . ] - L .  I

A.  T  seen  Lhem be fo re  Lhey  sca rced  shoo t i ng .

a .  D id  you  see  anyone  - -  you  d i dn ' t  see  anybody

' . r h i  I  ^  + L . a '  r . r a * a  ^ . - f  r r a  l  I  r r  < h a a J -  i  n r r ?W . l l I I l t  L 1 1 g r y '  w s ! g  q . \ - u L t c r - L l . _ v  r r r \ J \ ,  1 - r l l Y .

A  L d a  l  I  r r o : h

O.  Okay .  Do  you  remember  a f so ,  you  know ,

f  c q t i f r r i n c r -  M s .  C o o k  - -
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A.  Um-h 'm .

O ,  - -  aL  a  p r i o r  hea r i ng ,  a  p re l - Lm ina ry  hea r i ng ,

a l so  i n  t h i s  case?

A .  Yes .

O .  Do  you  remember  say ing  unde r  oa th  aL  Lha t  hea r i ng

r - h : f  r r n r r  d i  r l n l t  , a . f  r r , a  l  I  r r  q e e  r ^ r h  r . l  d i  r - l  a n r r  c h o o t  i  n c  - -
u r r s  e  j v s  e v u s s f f J

A.  I  d i dn ' t  see  a  f ace  - -

O .  - -  t ha t  n i ghc?

A .  - -  bu t  I  seen  h im .  Yes .

O .  Okay .  You  don ' t  know  how  many  o f  t he  peop le  you

s a w  w e r c  : r : t r r :  l  I  v  s h o o l  i  n o  -  Y o r :  -  r r s f  k n n w  m o r c  t h a n  o n e

. , - ^  - L ^ ^ + ;  x A
v J c l D  D l l v v  L  _ L r r 9  .

O,  BuL  you  don 'L  know  how  many  t o ta f  we re  shoo t i ng .

A .  No .

O  O k : r r  Y n r r  r - : n  t  1 -  i  d e n t  i  f  r r  a n r r  n f  r h e  n e n n l  c  t h a t\ 1  .  u r l L  y v v l r r !

y o u  s a w  t - h a l  n i g h l .

A .  N o .

A  A q  r r r . r r r  c i  I  h a r o  t n | : r r  \ r . l t t  . ' - h  I  r  i . l a n +  i  f  u
v ,  r 1 \ ,  J  \ r r , r  u v \ . . q J  J  \ - , / L {  v c r r l  L  r L r s r l L - L . L  y

Jamar  Ma t thews  as  anybody  t ha t  was  t he re  t ha t  even ing .

A .  I  can ' t  i den t i f y  h im .  No .

O .  okay .

MR.  BUNIN :  I  don r t  have  any  o the r

r r r r a q l -  i  n n q  T h : n L- - - . . . . . .  you .

T H E  C O U R T :  M r .  S i n q e r .
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MR.  S INGER:  Thank  you ,  Judge .

CROSS-EXAMTNATION

BY MR.  S INGER:

O.  On  d i r ec t  you  sa id  t he  quo te ,  "A l1  b l ack  head  t o

|  ^ ^  l l

A.  Yes .

O .  And  i f  you  cou -Ld  pu t  a  pe rcen tage  on  t ha t ,  you

q n r r n r l e r ]  n r a l  l r r  s r r r F  I  r ' \  ' r F  -  m n r r l ' ' e  t h a f  r s  - i t t s t  m e -  Iy r v g u ) i . " 1

don ' t  know  you ,  bu t  wou1d  you  ag ree  t ha t  you ' r e  p re t t y

su re  a l l  b l ack  head  t o  t oe  i s  accu ra te?

MS.  LEWIS :  Judge /  I ' d  ob jec t  as  t o

c Y - l a , - 1 r 1 r l - i n n

THt r  COURT:  I f  she  knows .  Ove r ru l ed .

THE WITNESS:  I  seen  a l l  b l ack .

BY  MR.  S ]NGER:

O.  Head  t o  t oe?

A -  P r e l  l v  m r r r : h .

MR.  S INGERT Pass  t he  w i t ness ,  Judge .

THE COURT:  Any  red i r ec t?

RBDIRECT EXAMINATION

BY MS.  LEW]S :

n  l ^ r 6 r a  - h a r a  : n r u  o t h e r  n e o n l  e  O U t  t h e f  e  b e S i d e S' l z .  
I J v v y r r

you rse l f  and  you r  cous ins  and  Mau r i ce  and  t he  peop le  who

you  saw  come  f  - r om a round  Lex ing ton  do ing  t he  shoo t i ng?

A .  Ac ross  t he  s t r ee t  t he re  we re  l i ke  k i ds  ou t  t he re
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r ' \ l . a \ r ' i  h . f

1 . l  A l z : r ,  A n r l  I i f l  r r o 1 1  . o l  i c e  W h a t  t h O S e  k i d S  W e f e\ 2 .

d n i  n r r  r ^ r l _ r o n  f  h o  q h n n l -  i  n r r  h : n n o n a d ?s v r r r Y

MR.  S INGER:  Ob jec t i on .  Ou ts i de  t he  scope .

Ne i t he r  counse l  b rough t  t ha t  up  on  c ross .

THE COURT:  I t  i s  ou t s rde  t he  scope .

MS.  LEWIS :  We l - l - ,  Judge ,  1 'm  t a l k i ng  abou t

^ ^ ^ ^ l ^  * h r #  r r a  n 1 1 l -  l - l - c r o  : n r 1  f  h o r z r  r e  a s k . i  n o  a } - r o t t ty u v y r v  u  u " e ,  v r  u ' r v  u , r v ) ,

peop le  t ha t  a re  ou t  r he re  i n  c l o th i ng  desc r i pL ion ,  so  I

ch lnk  I 'm  en t i t l ed  t o  pu rsue  t ha t  avenue .

THE COURT:  T  t h i nk  i t ' s  ou t s i de  t he  scope

o f  c ross -exam ina t i on .  Sus ta i ned .

MS.  LEWIS :  I ' J - l -  pass  t he  w i t ness .

MR.  BUNIN :  No  more  ques t i ons ,  You r  Hono r .

MR.  S INGER:  No  more  ques t i ons ,  Judge .

THE COURT:  f s  t he re  any th i ng  e l se  f r om th i s

w i t ness?

MR.  BATEMAN:  No ,  t hank  you .

THE COURT:  Ma 'am,  you r re  f r ee  t o  s tep  down .

r  r r c r r r A  y l , L , r .

Ca l l  you r  nexL  w i  Lness .

MR.  BATEMAN:  S ta te  ca l - f s  M i che l ' l e

To le f r ee .

THE CLERK:  Rema in  s tand ing ,  p l ease .

( I nd i sce rn ib l e )  r a i se  you r  r i gh t  hand  ( i nd i sce rn ib l e ) .
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MICHEL ILE  TOLEFREE,  PLA INT IFF 'S  WITNESS,  SWORN

THE WITNESS:  Yes .

THE CLERK:  You  may  be  sea ted ,  and  p l ease

q t : t p  \ / . 1 r r r  n ^ m c  r e , :  I  I  v  I n r r d l  r r  : n d  e n o l  I  h n r h  f  i  r s l  a n d
J  v q !  r  ! u r , ' v

l -ast  name f  or  me.

THE WITNESS:  M iche l ' l e  To le f r ee .

THE CLERKT Okay .  And  spe l l  i t .

THE  WITNESS:  M- i - c -h -e - l  apos t rophe  1 -e

T -o - I - e - f - r - e -e .

THE CLERK:  Thank  vou .

DIRECT EXAMINATION

BY MR. BATEMAN:

O.  M iche l  ' l  e ;  i  s  t haL  r i ghL?

A .  Yes .

O .  Do  you  go  by  any th i ng  e l se?

A .  Mrch .

O.  Do you mind j - f  I  ca l l  you Mich?

O.  Okay .  You  know  the  l ady  t ha t  j us t  ex l t ed  t he

/ - ^ r r r t  r n^m -  dn  r ro r r  knOW he f?v v s !  e  !  v v r L t t

A.  Yes .

O .  Who ' s  t ha t?

A .  My  cous in .

O .  Wha t  he r  name?

A .  Myn iece  Cook .
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O,  She ' s  you r  cous in?

A ,  Yes .

a.  Do you know Mercy?

A ,  Yes ,

O .  Who  i s  Me rcy  t o  you?

A .  My  cous in .

a .  I 'm  go inq  t o  d i r ec t  you r  a t t en t i on  Lo  Sep lember

30 th  o f  2006 .  D id  you  have  occas ion  t o  be  i n  t he  a rea

n  f  T , e x  i  - n t  o n  : n r i  B a l z a r ?

A  Y p <

0 .  Why  we re  you  t he re?

A .  To  go  v i s i t  a  f r i end .

O .  Who ' s  you r  f r i end?

A ,  Mau r i ce .

O .  Wha t ' s  Mau r i ce rs  l as t  name?

A. Hi -ckman.

O .  How d id  you  know  Maur i ce?

A .  F rom schoo f .

O ,  Okay .  And  how  o ld  a re  you?

A  1 6

O.  Ts  he  abou t  you r  age?

A  l l o  1 R

O.  Have  you  known  h im  fo r  some t ime  p r i o r  t o

Sep tember  3O th ,  2006?

A  V A C
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n  n  r . r , ,  r -  f  h o  a r r a n i  n r r  r , . , r r r r h .  r r  a h n r r i -  q ,  a \ .  i  s  t h a tv .  \ - / A c L y .  I l l  L l l s  s v c r r - ! r r 9  r \ , u v r r - y  c l r r \ r L a  L  J . 1 J t  - L

when  you  headed  ove r  t o  t ha t  house?

A .  Yes .

n n '-^ Lhat 1-21 1- Balzar?v .  w r \ d y .  _ 1  5

A,  Yes .

O  I l n r ^ r  r l i  r l  r r n r r  . r a i  J -  h a r a ?
Y l

A  M r r  r - n r r q i n  M r r n i  a r - a" )

O .  O k a y .  S h e  h a v e  a  v e h i c f e  L h a L  y o u  w e r e  d r i v i n g

} n  i

A .  Y e s .

A  A l z r v  l n A  r ^ r h a  r A  L r A r A  \ , / n  t t  / - a \ m  i n n  f  r n m ?v .  \ - / ^ o J .  . - \ r  r \ . r  e v r r ! .  r  \ -  l \ r r r  u \ r r r r - L r r v

A.  We  was  com ing  f r om the  sEo re .  We l l ,  mV  g randma

S t a V  f l O W n  t h e  S t l ^ a a t  q ^  r ^ r o  r ^ r ^ q  a 1 -  m r r  a r a n . l ' t t :  h O r r S g
I  

v v  Y r !

f i r s t .

O  h l h o n  \ r n r 1  q  r  l - . \  r l i q i I  M : r r r i  r - ,- -  - ay  you  we re  go tng  - -  . . * * - - - e ,

we re  you  p l - ann ing  on  s tay i ng  ve ry  l ong?

A .  No .

O .  Okay .  So  abou t  t ha t  even ing  abou t  9 :45  d i d  you

a e l  t o  1 2 ' 7  1  R :  I  z : r  r ^ r ' i  t h  r r o r r r  r - n r r e i _ n g l

A.  Yes .

O .  And  a t  some  po in t  d i d  you  ge t  ou t  o f  t he  veh i c l e?

A .  Yes .

O .  Was  Mau r i ce  a l r eady  ouLs ide  o r  how  d id  you  come

in to  con tac t  w i t h  h im  tha t  n i ghL ,  i . t  you  d i d?

A .  We  was  on  t he  phone  and  he  came  ou t s i de ,  and  we
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pu1 led  up .

O .  Do  you  have  a  ce l l  phone?

A .  Yes .

O .  Okay .  D id  you  ca IL  h i s  t e l ephone?

A .  Yes .

O .  D id  you  j us t  wan t  t o  t a l k  t o  h im ,  j us t  t o  cha t?

A .  Yes .

O .  And  t hen  d i d  Mau r i ce  come  ou t  o f  t he  house?

A  Y o q

O.  And  d id  you  guys  have  a  conve rsa t i on?

A .  Yes .

O .  Where  we re  you  when  t h i s  t ook  p l ace?

A .  I n  f r on t  o f  h i s  house .

MR. BATEMAN: May approach,  Judge?

THE COURT:  Yes .

BY MR. BATEMAN:

^  T r r n  r r n i  ^ 1 - ^ - ,  , , ^ . .  . - r - ^ r  r  s  i n  e v i d e n c e  a sv .  l -  l l t  \ - l \ r r r l \ . , r  L \ J  D l l \ J w  y v L l  w r r o  L

Sta te ' s  P roposed  B0  - -  o r ,  excuse  me  - -  82 .  I t ' s

e l  r p : r l r r  i  n  e r r i  d e n r - a  F l o  r r c r r r  r . > . . ) r - :  - ^  r ^ ^ +  I  ^  I  -  ' h a L
c r - L ! o r r J  r r r  s v - L \ , r s r . r ( / s .  u v  y \ J u  r s \ - r r V l l  I  Z g  w l l c t L  J  - L l l  L

r 'rh nt nrr r-e nh ?

A.  Yes .

0 .  Okay .  I s  t ha t  1 -277  Ba l za r?

A .  I E D .

O.  Do  you  recogn i ze  whe the r  you r  cous in ' s  veh i c l e  i s

t he re  ?
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A.  Yes .

O .  Okay .  Wha t  k l nd  o f  veh i c l e  i s  i t ?

A .  A  Tahoe .

O .  Okay .

MR.  BATEMAN:  May  I  pub l i sh ,  You r  Hono r?

THE COURT:  f t ' s  adm i t t ed?

MR.  BATEMAN:  I t  i s .

THE COURT:  Yes .

BY MR. BATEMAN:

O.  I s  t ha t  t he  i n te r sec t i on  o f  Lex ing ton  and  Ba l za r?

A .  Yes .

O ,  Where  we re  you  t a l k i ng  w i t h  you r  cous ins  and  w iLh

Maur i ce  ?

A .  Tn  f r on t  o f  t he  b fue  ca r .

O ,  Okay .  I f  you  ac tua l l y  t ouch  t he  sc reen  you  can

make  a  l i t t t e  ma rk  on  che  sc reen ,  so  show  me  abou t  whe re

you  we re  ,

A .  The  b l ue  ca r  r i gh t  he re .

O .  okay .  I n  f r on t  o f  t ha t  b l - ue  ca r?

A ,  Yes .

a ,  Were  you  i n  be tween  t he  b fue  ca r  and  t he  house?

A .  Yes .

O .  How c fose  we re  you  do  you  t h i nk  t o  t he  b l ue  ca r?

A .  How c l ose  we re  we?

O.  Um-h rm.  S tand ing  r i gh t  nex t  t o  i t ?
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A.  L i ke  - -  yes .  Yes .

O .  Okay .  How l ong  - -  we l l - ,  d i d  t he re  come  a  po in t

in  t ime in  which you saw some peopl -e come up f rom

Lex i  ng ton  Lowards  whe re  you  guys  we re  s tand lng?

A .  Yes .

O .  How l ong  had  you  been  speak ing  w i t h  Mau r i ce

be fo re  you  obse rved  t hese  peopJ -e  come  up?

A .  L i ke  p robab l y  t h ree  m inu tes  o r  two .

O .  Okay .  Wha t  i s  t he  f i r s t  t h i ng  you  saw  when  t hese

peop le  came  towa  rds  you?

A .  I  saw  a  boy  i n  l i ke  a  b l ack  hoody  s tand ing  r i gh t

he re .

A .  OkaY .

A .  And  t hen  Mercy  had  t u rned  a round  and  she  was  I i ke

who  i s  t ha t ,  and  t hen  Mau r i ce  had  t u rned  a round  and  was

l i ke  run  .

O .  I 'm  so r r y .  Mau r l ce  t o l d  you  t o  r un?

l 1 .  r e > .

n  n  l - ^ . ,  m L . :v .  \ - / ^oy .  . , - , , - s  i od i v i dua l  t ha t  you  j us t  ma rked  on

the  s t r ee t  t he re ,  do  you  know  whe re  i t  l s  he  came  f r om

n r  A . i  r i  r r n r r  i r r c t -  c r r r l r l a n l  r r  c a a  h i r n  . i h  f  H - t -  ^ - - +  i a , , l  -
] v *  r  - n  f  n a t  p a r t l  c u - L a r

l o c a t i o n ?

A .  H e  p r o b a b l y  h a d  t o  c o m e  t h i s  w a y .

O ,  O k a y .  S o  h e  c a m e  f r o m  s o u t h  t o  n o r t h ?

A .  Y e s .
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O.  A11  r i gh t .  D id  you  see  h im  ac tua l l y  wa l k i ng?

A .  When  he  f i na l ) y  goL  r - Lgh t  he re ,  t ha t ' s  when  we

saw h im .  L i ke  we  cou fdn ' t  see  f r om the  s i de  o f  t he

house .

O .  Okay .  Bu t  he  d i dn ' t  come  f r om the  o the r

d i r ec t i on?

A .  No .

O .  OkaY .

MR.  S INGER:  Judge ,  can  I  ask  t he  w i t ness  t o

c l a r i f y  when  she  sa id  r i gh t  he re .  I  d i dn 'E  know  exacL l y

. . 1 -  - r -  - ^ . 1  - !  ^ L ^  , , - ^  . r - ^ l  l , . l  - ^  - l . - ^ , . 1 -
w l l d L  P \ _ r - t  j t  L  D l r c  w d 5  L c r r F ! r l l 9  c r r r v u L .

THE COURT:  Why  don ' t  you  cLa r i fY  i t .

MR.  BATEMAN:  I  w i l l .

BY MR. BATEMAN:

O.  I  no t i ced  you ' r e  mark i ng  Exh ib i t  No .  82 ,  and  you

sa id  you  no t i ced  h im  i n  f r onc  o f  wha t  appea rs  Lo  be  a

ca r  pa rked  on  Lex -Lng ton  no r t hbound ;  i s  cha t  co r rec t?

A .  Yes ,  on  t he  co rne r .

O .  okay .  So  you  k i nd  o f  saw  h im  on  t he  f r on t  co rne r

o f  t ha t  l ooks  l i ke  a  Cad i l l ac  o r  a  g ray  Cad l f l ac , '  as

f h  - f  r i , , r ' h f  ?

A.  Yes .

O .  And  when  you  f i r s t  saw  th i s  i nd i v i dua l ,  wha t  d i d

he  l ook  f i ke?

A ,  You  cou ldn ' t  r ea l l y  t e l 1 .  You  cou fd  j us t  see  a1 l
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b lack ,  bu t  he  was  l i ke  sho r t .

0 .  You  cou ld  j us t  see  a l f  b l ack?  Okay .  Was  he

l f y  i n : n - A r n a r . i  r - : n  - - ! - . - ' !  -  r ' r  - - - - r  - t
w l I - L  L e  r  f r - L J y d r r - L U .

A.  A f r i can -Amer i can .

O .  Okay .  And  wha t  co lo r  c l o thes  was  he  wea r i ng?

A .  B lack .

O .  D id  j - t  l ook  l i ke  a  - -  you  sa id  a  - -  okay .  S t r i ke

. r - L  - +  n ]  n  , , ^ , ,  ^ ^ ^ r  1 ^ ^ r -  ^ r  h i S  f  a C e ?L I ] d  L  .  I J J - L I  Y U U  9 C  L  d  L ]  ( J V \ , I  I ( ' ( J T '  c .  L

A.  I  j u s t  saw  h i s  ha i r .

O .  Okay .  Wha t  co fo r  ha i r ?

A .  L i ke  a  l i t t f e  A f ro .

O .  okay .  Cou ld  you  see  h i s  hands?

A .  No .

O .  Where  we re  t hey?

A .  Beh ind  h i s  back .

O .  Okay .  A t  some  po in t  d i d  you  see  h i s  hands?

A .  No .

a .  Okay .  Was  t he re  eve r  a  t lme  i n  wh i ch  anybody

e fse  came  abou t  t ha t  same  a rea  w i t h  h im?

f i .  r c 5 ,

O.  okay .  How l ong  a f t e r  you  f i r s t  saw  h j -m  d id  some

a d r J i r i o n a l  n e o n l e  c o m e ?

A.  When  we  s ta r t ed  runn ing ,  and  t hen  I  l i ke  k i nd  o f

g l anced  back ,  and  T  saw  f i ke  f i ve  o r  f ou r  dudes  s tand ing

l - h a r a  q h n n 1 -  i  n r r
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O.  f n  t he  same  a rea?

A-  Yes .

O .  Okay -  When  you  say  s tand ing  t he re  shoo t i ng ,  how

do  you  know  they  we re  shoo t i ng?

A .  Because  I  t u rned  a round  and  l ooked .

O .  Okay .  Cou l -d  you  hea r  any th i ng?

A  Y o q

O.  Wha t  cou ld  you  hea r?

A .  I t  was  l i ke  gunsho ts .

O .  Okay .  How many?

A .  A  l - o t .

O .  D id  you  see  guns?

A .  Yes .

O .  D id  i t  appea r  t ha t  a l l  t he  peop le  had  guns?

A .  Yes .

O .  Okay .  Do  you  t h i nk  t hey  we re  shoo l i ng  a t  you?

A ,  Yes .  Whoeve r  t ha t  was  s tand ing  ou t s i de  t hey  was

I  r , r i  n r l  + n  h i f
u ! ] , r r r Y

O,  When  Mau r i ce  sa id  r un ,  whe re  d i d  you  run  t o?

A .  Ac ross  t he  s t r ee t  i n  some  houses  ove r  t he re .

O .  Okay .  Ove r  t he re  you  go t  some  t r ees  k i nd  o f

above  t ha t  - -

A .  I t ' s  l i ke  some  houses  beh ind  t ha t .

O .  D id  you  go  no r t hbound  ac ross  Ba l za r?

A .  Yes .
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O.  And  whaL  d id  you  do  when  you  go t  t o  t he  o the r

s i de  o f  t he  s t r ee t?

A .  We  had  h i c .

O .  Where  d i d  you  h i de?

A .  I n  l i ke  somebody  backya rd .

0 .  When  you  go t  t o  t he  backya rd ,  d i d  you  noc i ce

whe the r  any  o f  t hose  i nd i v i dua l s  t ha t  we re  shoo t i ng  a t

you  had  f o l l owed  you?

A-  Yes .  Because  when  we  was  h i d i ng  we  saw  l i ke

somebody  f oL -Low ing  us ,  bu t  t hey  d i dn ' t  see  us ,  so  we

n o n 1 -  i  n r r e r J  t r . l  s f  a \ /  i n  n ' r r  q n n l  w h c r c  \ ^ , 4  \ ^ r ^ s  a l  r e a d r z  i nu v  o  u q l

unL i l  l i ke  - -  I  saw  l i ke  hea rd  some  po l i ces  (phone t i c )  .

O .  OkaY .

A .  And  t hen  t ha t ' s  when  f  f i na l l y  go t  up .

O .  So  a t  some  po in t  you  cou ldn ' t  see  t h i - s  i nd i v i dua l

t ha t  had  f o l l owed  you  anymore?

A .  No .

O .  And  t hen  how  l ong  do  you  t - h i nk  you  we re  h i d i ng

h a f n r a  r r n r r  h c :  r r l  i - h c  n o l  i  n e "
J v u  r r u u ! u

A.  L i ke  t h ree  o r  two  m inu tes .

0 .  And  t hen  as  soon  as  you  hea rd  t he  po l i ce  you  go l

up?

A .  Yes .

O.  And where d id you go?

A .  I  wen t  by  t he  C i r c l e  Pa rk ,  and  t hen  I  saw  my  mom.
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MR.  BATEMAN:  Cou r t ' s  i ndu lgence  i us t  one

moment .

BY MR. BATEMAN:

O. When you came - -  d id  you come back to

7217 Balzar?

A .  No .  f  wen t  t he  back  way .  T t .  was  -L i ke  a  back  way

: n r ]  t h e n  r z o r r  j -  r r r n  l r r r  t h e  C ' i  r c l e  P a r k .

O.  Oak .  D id  you  eve r  come  back  t o  t h i s  house ,

though?

A .  No .

O .  Tha  u  n i gh t  you  d i dn '  L?

A .  No .

a .  Okay .  Where  d i d  you  go?

A .  To  t he  C i r c l e  Pa rk  and  t hen  I  saw  the  po l i ces '

: n d  t r , r e n  f  h e r r  h : d  . a s k o c l  n e  s c r m e  o u e s t i o n s  b e c a u s g  t h e

house  was  b l - ocked  o f  f  .

MR.  BATEMAN:  Cou r t ' s  i ndu lgence .

(O f f - r eco rd  co l l oquy )

BY MR. BATEMAN:

O.  f 'm  j us t  go ing  t o  b r i e f l y  ask  you  j us t  a  coupJe

more  ques t i ons  abou t  wha t  t he  i nd i v i dua l s  we re  wea r i ng .

You  sa id  i t  l ooked  l i ke  i t  was  mos t l y  b fack?

A .  Yes .

O .  When  you  say  b l ack ,  a re  you  ca l k i ng  abou t  sh i r l s ,

sho r t s?  Wha t  a re  you  t a l k i ng  abou t?
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A.  B lack  sh i r t  and  sho r t s .

O  O k a v -  S o  r r o r r  t h i n k  t h a t  t h c r r  w o r c  h l a r : k  s h o r L s
v .  v J r u . ) '  .  v v  - J  v s

as  we l l ?

A .  Yes .

O .  Do  you  remember  i f  t ha t ' s  wha t  you  t o l d  Lhe

n n l i r - a  . r n  t  h . e t -  n i  r r h l - ?

A  V a q

MR. BATEMAN: May approach,  Your  Honor?

THE COURT:  You  may .

MR.  BUNIN :  f s  he  jmpeach ing ,  Judge?  She

jus t  sa id  r ha t ' s  wha t  she  sa id  t o  t he  po l i ce .  T f  he ' s

i - ^ ^ . ^ h i ^ ^  f  l - \ r + l c  f i n a  h r r f  - -I  l l l I J V c r \ - r 1 - L r 1 9  t  L I I o , L  r  ! r r r \ - /  r , / L t  L

MR.  F IGLER:  Does  she  no t  have  memory?

THE COURT r  Are you - -

MR.  BATEMAN:  She ' s  made  a  s ta temen t  t o  t he

n n l  i r _ a  f h a l  i ^ r :  q  . ^ *  r _ L ^ L  - . 1  _ l -  r  ' L - t  m i  r r h f  k r a  m c r r C
V \ J - L  - L r v \ -  U i L  L l l c l L  L I - l y r r L  L l r c r L -  I t l , I V r r L  r J  ( ;  r L t \ , , , 1 -  E

accu ra te  a t  t he  t ime ,

THE COURT:  You ' r e  r e f r esh ing  he r

reco f l ec t i on?

MR.  BATEMAN:  Co r rec t .

MR.  BUNIN :  She  j us t  sa l - d  wha t  she  sa id  she

to l d  Lhe  poL i ce  t haL  n i gh t .

MR.  BATEMAN:  R igh t .  T t ' s  a  P r i o r

i ncons i s ten t  s t a temen t .

THE COURT:  You  may  app roach  and  l ay  Lhe
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p rope r  f ounda t i o r : .

BY MR. BATEMAN:

O.  LeL  me  show  you  page  7  o f  t he  s ta temen t  t ha t  you

* - n ^  r a  r -  l - ,  a  n a l  i  ^ a  / \ € € i  / - a r c  n l z . a r r ?I r r c L \ , r E  L v  L r r s  P \ - , /  - r  - L  \ J s  \ J r r r \ / s r  ' r '  \ J ^ ( l J .

A.  Um-h 'm .

r )  T l - r a r z  . e q k o d  " ^ ' '  - ! - ^ " +  f  L ' ^  a l  - ! r - :  * -  4 L ^ !  . ' - ^* - , . - J  y o u  a o o u L  L n e  c ] O t n 1 n g  E n a E  w a s  w o r n

o n  t h e  i n d i v i d u a l s .

A .  Y e a h .

A  h ^ , , n , r  - ^ , r e m b e  r  t . h a L ?> 4 .

n  n  I . - "  T r - r  c n i  n a r  t n  h e r r e  r l n t r  l n n k  a r  \ t r r r r r  , a n S w e rv .  \ _ , / r \ o y .  - L  r l l  v \ . . / - L r r y  L ! /  r r c r v s  J \ J L r  L  J v u !  u

r i  n l - r  l -  h o r e  w h c r c  i  f  q : r r q  A  - -
'  L  r s l '  v  ! r

O  - -  , a n d  r e a d  t h a t ,

MR.  S INGER:  Can  we  see  - -

THE WITNESS:  Yeah .

MR.  S INGER:  - -  wha t  page  he ' s  r e fe r r i ng  t o?

MR.  BATEMAN:  Page  7 .  I  be l i eve  I  i n f o rmed

counse l - .

BY MR. BATEMAN:

O,  Do  you  remember  wha t  you  t o l d  po l i - ce  o f f i ce r s  on

the  scene?

A .  Yes .

O.  What  d id  you te l l -  them?

MR.  FTGL t rR :  T rm  go ing  t o  ob jec t ,
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Your  Hono r .  The re  was  no  f ounda t i on  t ha t  she  d i dn ' t

r emember  be fo re  wha t  she  t o l d  po l i ce  she  a l r eady

f  p q l -  i  F  i e d  -  s n  : s k e d  a n d  a n s w e r e d .u v v u r ! + v s t

THE COURT:  I t ' s  a  p r i o r  - -

MR.  S INGER:  She ' s  a l so  read ing  f r om a

document  not  in  ev idence.

MR.  F IGLER:  P r i o r  i ncons i s ten t .  The re ' s

n n f  h  i  n r r  r - n n  q  i  s t  F n t  ,

MR.  BATEMAN:  She  sa id  t hey  wo re  b l ack  pan t s

on  t he  n i gh t  i n  ques t i on .  She  t o l d  po l i ce  o f f i ce r s  t he

. l e q r - r i  n t  i  a n  n f  t h e  r - l  n J -  h  i  n o  a i  f  h e  t i m e .

And  she ' s  say ing  now  tha t  i t ' s  ac tua l l y

d i f f e ren t  wha t  she ' s  say ing  now ,  and  T 'm  ask ing  abou t

Lhe  s ta temen t  t ha t  she  made  t o  po l i ce  o f f i ce r s  p r i o r .

T i  sho | t l d  he  e  o r i o r  i ncons i s ten t  s t a temen t ,  and  f  don ' c

be l i eve  I  need  t o  have  t o  adm i t  t he  - -

THE COURT:  Ove r ru l ed .

MR.  BATEMAN:  Okay .  Thank  you .

BY MR. BATEMAN:

O.  Do  you  remember  wha t  you  t o l d  t he  poJ  I  ce  o f f i ce r?

A .  Yeah .

O .  Wha t  d i d  you  say?

A .  P robab l y  b l ue  - -

O .  B lue  sho r t s?

A .  - -  sho r t s .  Yes .
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O.  okay .

(O f f - r eco rd  co l l oquy )

MR.  BATEMAN:  Pass  t he  w i t ness ,  Judge .

THE COURT:  CTosS ,

CROSS -EXAMINAT ION

BY MR.  BUN]N :

O .  I  have  a  coup le  o f  ques t i ons  f o r  you ,  okay?  Do

r r n r r  r c m e m h e  r  f  e s t  i  € " 1  ^ ^  - r  -  , - ^ - - i  n o  s e v e r a :  m o n t h s
) /  \ - , / L , r  r s l | r s l [ r , r \ - r  L \ - r  L - l  I  y  I  l l ( J  a L  c t  l l E c t - L - L l r Y  . r \ -

back?

A .  Yes .

O .  And  you  t es t i f i ed  unde r  oa th  a t  t ha t  hea r i ng?

A .  Excuse  me .

O .  You  we re  unde r  oa th ;  i s  t ha t  r i gh t?

A .  Yes .

O .  So  d i d  you  t e11  t he  t r u th  - -  do  t he  bes t  t o  t e l - l

t he  t r u th  a t  t ha t  hea r i ng?

A ,  Yes ,

O .  Okay .  Do  you  remember  say ing  ac  eha t  hea r i ng

l h a l  f h c  o n c  n e r s ^ -  ^ . '  I  ^  ^ t  1  i n  b l a c k ?v r r u  I / e !  J ( J r r  y \ J L r  D o t w  I -  c t I .

A.  Yes .

O .  And ,  i n  f ac t ,  you  we re  asked  aga in  a  f ew  momenEs

-La le r  whaL  was  t he i r  c l o th i ng  l - r ke  and  you  sa id  i c  was

a f l  b l ack ;  i s  t ha t  co r rec t?

A .  Yes ,

O .  okay .  Do  you  a l so  remember  say ing  t he  pe rson  you
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saw was about  f ive-  foot -  seven ?

A .  Yes .

O ,  I 'm  so r r y .  F i ve - f oo t - s i x  o r  f i ve - f oo t - seven .  Do

you  remember  t e l l i ng  t haL  t o  Lhe  po l i ce  t ha t  even ing?

A .  Yes .

O .  You  do?  Okay .  Tha t ' s  you r  bes t  r eco l l ec t i on ,

f i ve - s l x  o r  f i ve - seven?  You  have  t o  say  yes  o r  no  f o r

t he  reco rd .

A  Y o q

n  n  l . - . .  T , . - +  h ^ ^ - ' r c n  ' l - F . a  r a a a r A  r . r ^ r r  I  r  n i  n l e  i  f  r t n
V .  \ J i t d y .  \ J L , ] D L  t ] c L c t L ] J Y  L l l g  I  Y \ - ( r r l - t  w \ J l l  L  t . / J - u r !  r L  L r I ' /  !

I t  won t t  know  i f  you  mean t  yes  o r  no ,  Do  you  a l so

remember  Le l l i ng  t he  po l i ce  t ha t  you  on l y  saw  one  pe rson

t - h : f  o r z a n i  n r r ?

A .  N o .

MR.  BUNIN :  May  1  qu i ck l y  app roach  Lhe

r ^ r  i  f  n o c q  . T r r d r r a ?

THE COURT:  Yes .

MR,  BUNIN :  And  I 'm  on  page  - -  T 'm  on  t he  - -

T  r r n  n n  n : n a  ?  i n  f  h e  m i  d d l  e  n k a r r ?
t / u Y v  J

BY MR.  BUNIN :

O .  Show ing  ( i nd i sce rn rb l e ) .  Do  you  remember  mak ing

th i s  r eco rded  s ta temen t  t o  t he  po l i ce?

A .  Yes .

O .  And  t he  ques t i on  was  I  j us t  l i ke  t h i s  house  r l gh t

he re  and  t h i s  house  a round  t he  house  ove r  t he re f  and
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t hen  you r  answer  was  I  j us l  saw  one  boy  and  t hen  you  go

on  t o  say  you  chough t  t he re  had  t o  be  more  because  you

h e a r d  q h o f  q -  r - e l r r e C L ?u r r v e v /

A.  Yes .  F i r s t  we  saw  one  boy  j us t  s t and ing  t he re ,

and  t hen  l i ke  when  t hey  con t i nued  t o  s ta r t  shoo t i ng '

t ha t ' s  when  we  saw  l - i ke  f ou r  o r  f l ve .

O  A n d  \ / n n  n F \ r A r  q : i c l  : n \ /  r l '  t h , e t  i n  r r n t t r  s f a f e m e n t
\ l  .  r u r v  y v u

t o  t he  po l i ce .  You  j us t  sa id  you  on l y  saw  one .

A .  Yeah ,  T  sa id  i t .  He  j us t  showed  me  tha t

s ta temen t .

O .  So  i f  i t ' s  i n  t he  po t i ce  - -  you  be l  i eve  i t ' s  j - n

I  h  i s  r e n o r t  t h a t  r r n r r  q : i  d  r r o t t  s ^ w  m n r o  f  h a n  n n e  n e r s o n ?
L r r f J  l v r r v  l v q  r q r s  l / v q  e s w

Not  hea rd  more  L .han  one ,  bu t  Lha t  you  saw  more  t han  one?

A .  Yes .

O ,  Okay .  And  Lhen  as  you  s i t  t he re  t oday ,  you  don 'L

recogn i ze  Jamar  Ma t thews  as  anybody  t ha t  was  t he re  t ha t

n i r r h f ?

A .  N o .

O .  N o ?  Y o u  h a v e  t o  s a y  - -  I  j u s t  c o u l - d n r t  h e a r  y o u

r ra  r  r r  r ^ ra l  I

A .  N o .

v .  - L l r c r r r I !  Y \ J L r  .

MR,  BUNIN :  I  don ' t  have  any  o the r

M R .  S I N G E R :  T h a n k  y o u ,  J u d g e .
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/ T n A i  c n a r n  i  h  l  a \
\  r r a v + u v ! ! r L L p L v  I  .

B Y  M R .  S ] N G E R :

CROSS-EXAMINATION

O,  Ms .  To le f r ee ,  you  don ' t  r emember  o r  can  i den t i f y

: n r r h n d r r  I  h : t  r ^ r :  s  t - h e r e  t h a t  n i o h t  -  ^  . t -  i  - -  L h a Lo ' r y r , J \ J \ . r y  u r r a L  w c r t : '  u r r q u  r r - y r r u  C t D  ! c t !  c t D  a r l y  - L r l

g roup  f ou r  o r  f  - Lve  young  (  j  nd  i  s ce rn ib l e  )  .

A .  We11 ,  one  o f  t he  boys  was  sho r t  so  - -  and  had  a

sho r t  ha i r  cu t .

O .  Okay .  And  Lhe  one  t ha t  f i r s l  came  up ,  t he  boy ,

r ^ 1 ^ - r -  L ^ ^ r ' r  \ / n n  s a i d  o n  c l i  r e r : f  I  D i . l  v o r  s A v  t h o s eW d 5  d  L , - L c t U M l 9 9 L r )  l \ J t l  . r c t r i \ r  - *  - * _ r

words  "  b -Lack  hoody "  ?

A .  O r  a  b l ack  T -sh i r c ,  yeah .

O .  So  r i gh t  now  when  T 'm  ask ing  you  Lhe  ques t i on

you ' r e  say ing  i t ' s  o r  a  b l ack  T -sh i r r ,  bu t  when  Lhe

r r r n q a r - r r f  r t r  - -

A,  I t  was  one  o f  t hem.

O .  Bu t  i t  cou ld  have  been  a  b fack  hoody ,  r i gh t?

A .  Yeah .

O ,  And  when  t he  p rosecu to r  j us t  asked  you  abou t  i t ,

' i  I  -  r ^ l  - ^ 1 ,  h n n r { r r  r i  r r l r r -  ?\ /  ( J  l - . t  > c t - L L I  C L  l ' , / I C l \ -  a !  r r \ J V \ . r y  t  ! J 9 r l L  :

A.  Yeah .

MR.  S INGER:  Pass  t he  w i t ness .

THE COURT:  Red i rec t .

MR.  BATEMAN:  Cou r t ' s  i ndu lgence .

|  ^ f  f  -  ra r - r ' '  r d  nn  I  I  n r r t  r  r r  \
\ v r  L
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RED]RECT EXAMINAT]ON

BY MR. BATEMAN:

O.  M iss ,  you  we re  asked  some  ques t i ons  abouh  whe the r

you  can  recogn i ze  t he  i nd i v i dua l s  s i t t i ng  he re  t o  my

- i  ^ h F  T r m r r  M r t  l [ a 1 ; q  A r a  r . z n r r  q e r l j  n r r  r h : j -  i 1 -  r q
I I g r r L t  \ r c r  l c r r  L ' r c r L L - r u w J  ) l v q  J o y r r r v  L r r c r L  - !  r -  . J

r - l a f  i n i f  a l  \ , /  n . \ l  l h i q  n o r q n n  . r r  t h a t  r r n r r  i r r q l -  c o r l  l r i n l i -  r r c i -I  L s r y  r r v , ,  L r r t J  r / u !  u , , u u  j v q

a good enough v iew at  the t ime to say one way or  the

o the r?

A  T l -  n r n l - r . a l ' r l  \ r  / ^ n  r r ' l  r ' l  h a  h  ! m

MR,  BUNIN :  Judge ,  noE  on l y  i s  t ha t  l ead ing ,

-  f h i n k  h c r s  t r r r i n n  f n  c l e t  h e r  - n  - . - - r . r 4 . ,  r  6 ^ ^ 6  h O W-  L . r r r r r :  r . t s  . f  r - r l r r r \ j  L v  y s  L -  r r s r  , \ r  9 u o r r ! J  r  - l -  l t l s c l l r t

much  she  knows .  She  answered  t he  ques t i on  c ]ea r l y .  She

d n c q n r t  r c c a a n ' i  z e  h i m  a s  f  h e  D e r S O n .9 ! v v v Y r r r ! u U g ] r ! I J ! ! v '

THE COURT:  The  ques t i on  was  f ead ing .  You

can  ask  i t  i n  a  non lead lng  f ash ion .

MR.  BATEMAN:  Okay .

BY MR. BATEMAN:

O.  l , i hen  you  obse rved  Lhe  i nd i v i dua ] - s  t ha t  came  up  t o

Ba l za r  t ha t  even ing ,  d i d  you  ge t  a  good  enough  l ook  ac

. a n r r  , - r f  f h a i r  f  : r . a <  ] - h r 1 -  r r a r r  f  h i n l e  I . l  L ^ - - ^  L -- . . * -  _ 1  y o u  w o u - L o  n a v e  D e e n

a h l  o  f n  i d o n l  i f r r  l h c m  a r r a i n ?

A .  N o ,

o  o k : r r  S n  ^ - -  ' L - '  t h e  i n d i v j d u a l  s  i n  L h e\ l ,  \ r r : o ]  .  r \ J  \ - c t l l  y ( J L r  - c t y  L l r d  L

cou r t r oom were  no t  t he  i nd i v i dua l s  t ha t  we re  t he re  t ha t

a r r a n  i  n r r ?

Verbatim Digital Reporting, LLC
303-798-0890

AA000529



170

1

2

A-

5

6

8

9

l0

l l

t2
1 . ,
I J

14

15

l6

t7

l8

19

20

21

22

z )

.,' A

25

A.  Yes ,  I  can  say  i - t  was .  I t  was .

MR.  BUNIN :  I  wou ld  ob jec t .  We I l ,  I  guess

. : +  r ^ - n  i  ^ ^  _ _ _ r *  l ^ . . r _  : r _ t ^  - t q 6  r r p r t l  r I : a 1 . I F  _  T  d O n t LL L  W d 5  - L C c r L - r - L I l 9  d g d , l L l r  l - r u L  I L  D  o . r D \ . ,  v s ! J  v a V L r \ ' .  r

know - -  f  mean ,  T  don 'L  unde rsLand  t he  ques t i on .  I

- . 1 ^ -  I  +  l - - ^ . '  i  €  . ' ^ i '  z l ^  V n r r r  I J n n n r
L , l \ J l I  | -  , \ l l \ . , w  - L  l -  y U L r  L r \ J t  I \ J L - r I  f r \ r r r \ J l  !

THtr  COURT: You can take her  on

rec ross -exam lna t i on  based  - -

MR.  BUNIN :  R igh t .

THE COURT:  Upon  t he  s ta temen t .  She

r n q u r e r e d  r h e  c r r e s L  i  o n ,

I  know  you  I  r e  no t  done  ye t .

MR. BATEMANT Rrght .

BY MR. BATEMAN:

O.  A l l  I 'm  ask ing  i s  do  you  know  one  way  o r  t he

o the r  whe the r  t hese  two  i nd i v i dua l s  we re  t he re  t ha t

n i c r h t -  h : s e c l  r r n o n  w h a t -  r r o r r  r : o n l . l  S e e ?
t  v u v v v

A,  Yes ,  I  can ,

O .  You  can  i den t i f y  t hese  i nd i v i dua l s?

A .  We l l ,  i t  l ook  l i ke  he  was  t he  one  t ha t  was  l l ke

the  f i r s t  one  t ha t ' s  s t and ing  r i gh t  t - he re ,  t he  f i r s c

pe rson  we  saw .

O ,  Okay .  Who ' s  he?  Can  you  po in t  t o  t he  pe rson  and

desc r i be  wha t  t hey ' r e  wea r i ng?

A .  I  don ' t  know  1 f  t ha t t s  Jamar  o r  P ie r re ,  one  o f

t hem.
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O.  I rm  so r r y?

A .  T  don ' t  know  wh i ch  he  i s .

O .  Okay .  Desc r i be  t he  pe rson ' s  ha i r do ,  ha i  r  Lha t

r r z - r r r  I  r a  I  n n l z i  n r r  - l f

A.  I t  f ook  l i ke  h im .

O .  Wha t  k l nd  o f  ha i r do  l s  t he  pe rson  - -

A .  L L  W C I S  - -

O.  - -  wea r i ng  t ha t  you ' r e  po in t i ng  t o?

A .  A t  t he  t ime  i t  was  l i ke  a  l l t t ] e  f ade ,  f i ke  a

l i t t l e  A f ro .

O ,  BuL  you ' r e  j us t  say ing  i L  - Looks  s im i l a r ,  bu t  you

don ' t  know  - -

A .  Yeah .  I t  l ook  s im i l - a r  - -

O ,  - -  whe the r  i t ' s  t - h i s  pe rson?

A .  - -  t o  t he  pe rson  f  saw .

O .  Okay .  And  aga in ,  You ' r e  no t  su re  one  way  o r  t he

o the r , '  i s  t ha t  r r gh t?

A .  Yeah .

MR. BATEMAN: And for  the record,

Y . r r r r  H n n n r  T  t h i  n k  s t ' e  w : s  n o i  n t i  n n  : i .  M r  , T n s h l  i  n .f  v u L  r r v ' r v ! ,  f

THE COURT:  I  don ' t  know  who  she  was

n n i  n  ]  i  n n  a f

MR.  BATEMAN:  Wha t ' s  t ha t?

THE COURT:  T  don ' t  know  who  she  was

n n i  n 1 -  i  n r r  = J -
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BY MR.  BATEMAN:

n  n  r , - . ,  z - - . r  r r ^ r r  r l o q r - r i  h c  :  I i t t f  e  b i t  m o r e  i nv .  \ - r ^ d y  .  \ , d  I  l  y , . r u  \ , l E r L - r  r r J E  c L  -

de t : i I  Yo r r  no i  n ted  t o  an  i nd i v i dua f  i n  t he  cou r t r oom.

Can  you  desc r j - be  wha t  he ' s  wea r i ng  t oday?

A .  A  wh i t e  sh i  r t - ,  a  L i e ,  b l ack  pan t s ,  b l ack  shoes '

f r o .

n  n  r . r , .  m L - r r c  : r c  a \ n a  _  f  \ ^ l n  -  t h r o o  f n r r r -  f  i r z g
V .  \ - , / ^ C f  y .  l ' I ] E ! E  q ' I E  \ , / r 1 9 ,  L w v ,  L l l I g s ,  I \ J L r L  t

o e n t l  e m e n  . s i t t i n c r : t  t h o  l : h l e  t n  m r r  r i n h i -  -  f r l  \ / o ' 1 . r
v u r r L  r  e , r , v ,  r

l e f t .  I f  I  s t a r t  a l l  t he  way  down  aL  t he  end ,  t he

fa r t hes t  t o  you r  l - e f  t ,  coun t  ove r  f o r  me  and  Le I J .  my

r , r h  i  r - h  . \ n a  \ 7 . \ 1 1 t  r a  i  -  l  L  i  ^ -  r l - . n r r fw , L  I  u r -  \ J r r | -  y  \ r L , r  I  \ -  L c t - L h I l r V  a I J \ J t t L .

A.  The  second  one ,

O  O k : i r .  F - r ) m  r z n r r r  l e f r  a l 1  f h e  w a r z  a l  f h e  e n d  o f
\ Z '  !  l v r L r  J

t he  t ab le?

A .  The  second  one .

, . \  / \ t - - , ,
v .  w ] ! d , y  .

MR.  BATEMAN:  Reco rd  re f l ec t  t he

i - den t i f i ca t i on  o f  P ie r re  Josh f i n  t o  t he  ex ten t  t ha t

she '  s  mac le  anv  i  den t i - f  i ca t i on  a t  a l l  .

THB  COURT:  The  reco rd  shou ld  so  re f l ec t .

MR.  BATEMAN:  Okay .  Pass  t he  w i t ness .

THE COURT:  C ross .

MR.  BUNIN :  Thank  you .
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RECROSS-EXAMINATION

BY MR.  BUNTN:

A  ' l ' h o  n a r e . l n  r r n r r  i r r q F  i r l a n l  i ! :  - r  L 1 ^ ^ t  " - ^  r L '.  - - . ^ * - r t e o ,  L n a L  w a s  t n e

' r . r a r e a \ h  i h a i  r r n r r l r c  q - a r r r  n a r  \ ^ r a q  \ ^ r a A r i  n r r  q h o r f  s  f  h A l  n i n h l - '

i s  t ha t  co r rec t  ?

A  V o c

wi tness .

U I  - -

MR.  BUNIN :  I  have  no  o the r  ques t l ons .

THE COURT:  C ross .

MR.  S INCER:  Cou rL ' s  i ndu lgence .  Pass  t he

THE COURT:  Any  red i r ec t  as  a  consequence

MR.  BATEMAN:  No ,  You r  Hono r .

THE COURT:  - -  t he  c ross -exam ina t i on?  I s

t . h i s  w l t ness  f r ee  t o  go?

MR.  BATEMAN:  Yes /  You r  Hono r .

TH t r  COURT:  Thank  you .  Ma 'am,  t hank  you  f o r

r r n r r r  f  a c f  i  r n n n r r  D l  o : q a  q j -  a r r  r i  r - r r ^ r  n

Ca1 I  you r  nex t  w l t ness .

MR.  BAT t rMAN:  Cou r t ' s  i ndu lqence .

(O f  . [ - r eco rd  co l  l  oquy )

MR.  BATEMAN:  We ' f f  caL I  Ge i she  Orduno .

GEISHE ORDUNO,  PLA ]NT IFF 'S  WITNESS SWORN

THE WITNESS:  Yes .

THE CLERK:  You  may  be  sea ted ,  and  s ta te
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\ / . r r r  n a m e  r e a l  I  o r r d l  r r  : r r ^ i  q n e l  I  h o t h  f  i r s t  a n d  l - a S t  n a m e
l .  v s !  r r e r L L v

f o r  me .

THE WITNESS:  Ge i she  Orduno .  I t ' s

G -e -1 -s -h -e  O- r -d -u -n -o .

(O f f - r eco rd  co l  I  oquy )

MR.  BATEMAN:  May  I  p roceed ,  You r  Hono r?

THE COURT:  You  may .

DIRECT EXAMINATION

BY MR. BATBMAN:

O.  Good  a  f t e rnoon ,  ma 'am.

A .  Good  a f t e rnoon .

O .  Can  f  ask  you  whe re  you  cu r ren t l y  l t ve ,  ma 'am?

A.  1284  Lawry .

O .  I s  t ha t  he re  i n  Las  Vegas ,  C la r k  Coun l y ,  Nevada?

A .  Yes .

O ,  Okay .  Wha t  gene ra l  a rea  o f  t own  i s  t ha t?

A .  The  wes t  s i de .

O .  Okay .  How l ong  have  you  l - i ved  t he re?

A .  L i ke  s i x  mon ths .

O .  Okay .  I 'm  go ing  t o  d i r ecL  you r  aL len t i on  back  t o

Sep tember .

A .  Yeah .  Sep tember .  I  j u sc  ba re l y  had  moved  t he re .

O .  Okay .  Sep tember  30 th ,  i n  pa r t l cu l a r .

A .  Yes ,

O .  You  sa id  you  j us t  ba re l y  moved  t o  t h i s  l oca t l on?
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A.  Yeah .

O .  okay .

MR. BATBMAN: May approach,  Your  Honor?

THE COURT:  Yes .

BY MR. BATEMAN:

0 .  T 'm  go ing  t o  show  you  two  pho tog raphs  marked

S ta te ' s  P roposed  Exh ib i t  94  and  95 ,  see  i f  you  recogn i ze

wha t ' s  j n  t hese  two  pho tog raphs ,

A  Y a q

0 .  Do  you  recogn i ze  wha t ' s  i n  Lhose  phoLoq raphs?

A .  Yes .

O .  How do  you  recogn i ze  i t ?

A .  Because  t ha t ' s  whe re  I  l i ve .

O .  I s  t ha t  you r  house  a t  Lawry?

A .  Uh -huh .

O .  Okay .  And  you 'd  l  i ved  Lhe re  f o r  how  J -ong  p r i o r

I  n  Q o n l -  a m h a  r  ?

A.  I  j u s t  moved  t he re  l i ke  two  weeks  be fo re .

O .  Okay .  I s  t ha t  how  i s  - Looked  back  i n  Sep tember ,

t hen  ?

A .  Yes .

O '  OkaY .

MR.  BATEMAN:  Move  adm iss ion  o f  94  and  95 ,

You r  Hono r .

THtr  COURT: Obj  ect i -on?

Verbatim Digital Reporting, LLC
303-798-0890

AA000535



176

I

2

J

4

5

6

7

8

9

l0

11

t2

l 3

t4

l5

16

1 - l
t l

l8

t9

20

21

22

23

24

25

MR.  BUNINT  I ' 11 -  subm i t  i t ,  You r  Hono r .

MR.  S INGER:  No  ob jec t i on .

THE COURT:  f t ' s  adm i t t ed .

(P la l n t i f f ' s  Exh ib i t  Nos .  94  and  95  adm i t t ed )

MR.  BATEMAN:  Pe rm iss i on  t o  pub l i sh '

You r  Hono r?

THE COURT]  YCS.

BY MR. BATEMAN:

O.  Show inq  you  on  t he  sc reen  wha t ' s  been  now  j - n

ev idence  as  95 .  Do  you  know  wha t  you r  c ross  s t r eeLs

f h c r c  r i c r h f  o r  t h g  C O I n e f  a f e ?

A.  A l - exa r  ( s i c )  .

O .  I 'm  so r r y?

A .  A lexa r .

O .  I s  i t  Lex ing ton?

A ,  Yeah ,  Lex ing ton .

O .  Okay .  Who  l - i ves  w i t h  you  a t  - -  o r  back  i n

a a n J -  a m l - r a r  r . r h n  I  i  r r ^ . l  , . , i  .  h  r z ^ , r  a 1 -  r  h : r ' | -  n ^ r ] -  i . - t t  l : rJ g l r L Y l t t j - , g I  w l r \ J  I  I  v C \ , t  W - I  L r l  y U L r  o  L -  L r I a L  H q r  L . l - \ / L ( r c t r !

l o ca t i on  ?

A .  Me  and  my  boy f r l end  and  h i s  b ro the r .

O .  Wha t ' s  you r  boy f r i end ' s  name?

A .  Me l v i n .

O .  Wha t ' s  h i s  f as t  name?

A .  Bo lden .

O .  Okay .  D id  you  and  Me l v i n  have  a  veh i c l e  t ha t  you
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guys owned?

A .  Yeah ,  a  - -

O .  Wha t  k i nd  o f  veh i c ]e  was  i t ?

A .  A  L i nco fn  Con t i nen ta l .

O .  A11  r i gh t .  Was  t he re  any  p rob lem w i t h  t he

s t . ee r i  no  on  l . he  L i nco - I n  - -

A .  The  power  s tee r i ng  wasn ' t  wo rk i ng .

O .  Okay .  D id  you  have  a  ha rd  t ime  some t imes  pa rk i ng

tha t  veh i c l e?

A ,  Yes ,

O ,  Tha t  even ing  had  you  and  Me1v in  gone  somewhere?

A .  Yeah .  V [e  wen t  ou t  t o  d i nne r  w i t h  two  f r i ends .

O ,  Who  we re  t he  f r i ends?

A .  S teve  and  Be t t y .

a .  Whe re  i s  i t  t ha t  you  wen t  ou t  f o r  t he  even ing?

A .  Down town  to  The  Ma ln  S t ree t  Bu f f e t .

O .  Okay .  And  d i d  you  re tu rn  home  tha l  even ing?

A .  Yes ,  we  d i d .

O,  Do you remember about  what  t ime i t  was?

A .  L i ke  9 :45 ,  qua r te r  t o  10 :00 .

O .  Okay .  Now,  do  you  remember  wha t  r ou te  you  Look

t  n  r r c f  h n m o  ?

A,  We  wen t  down  H  t o  Law- r y .

O .  Okay .  And  t hen  - -

A .  And  t u rned  on  Lawry .  f  was  d r i v i ng ,  and  t hen
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because  t he  power  s tee r i ng  d i dn ' t  wo rk  so  we  sw i t ched

p laces ,  and  he  ac tua l l y  was  pa rk i ng  t he  ca r  a t  t . he  t ime .

A  A L r r r  t r l h n  c r ^ r i  f  n h a r l  n l : r . a q ?
v .  \ , , J r a y .  y v r l \ r  r w r r - \ - l l \ - \ r  I r . L q \ / \ , . r .

A.  Me  and  - -  me  and  MeLv in .

o -  Do  \ / on  know  whe re  he  sw i t ched?

A .  I  don ' t  know  the  name  o f  t ha t  s t r ee t ,  bu t  t he

s t ree t  - -

O .  I s  i t  on  Lex ing ton?

A .  No .  I t  was  on  Lawry ,  bu r  t he re ' s  ano the r  sL ree t .

I  don ' t  know  the  name  o f  t ha t  s t r ee t .

O.  Oka r r  -  Re f  n re  \ / . r r  . r r r 1 -  i r - l  \ , ' ou r  house?) z r  Y v e  e v  / .

A.  Yeah ,  be fo re  we  go t  t o  t he  house .

f ]  A L : r r  (  r - r  r ^ r a r a  r r n r r  d  r  i r r  i  n r r  t . \  r h e i .  n c r i  n t  ?
Y .  v , \ u ) / .  u  F v + 4 r u t

A.  Yes .

O .  And  t hen  whe re  d i d  you  go  and  whe re  d i d  Me l v i n

go?

A .  He  wen t  t o  t he  d r i ve r ' s  sea t  and  T  wen t  t o  t he

r _ \ e < a a n a f a r  < a :  T

O.  Okay .  And  t - hen  d i d  you  p roceed  back  t o  you r

h n r r  q a  r f  T , :  r ^ r  r  r z  ?

A.  Yes .

O .  Okay .  And  a t  some  po in t  when  you  ge t  a round  you r

h ^ , r r ^  r l -  T  r ' . r r r r  . l i  d  l r n r r  h o :  r  q n m c t  h  i  n o ?l l ( r L r D g  a L  ! a w !  y  \ r  L  \ . r  J \ r \ 4  r r u u !

A.  Yeah ,  We  hea rd  gunsho ts ,

O.  Do you know how many gunshots you heard?
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A .  A  f o t .

n  n  l - ^ . ,  r . r L ^ +  / ' . 1 i  . |  " ^ "  r ' - h f  + . )  r { n  a f  f  h a l  n o i n t  W h e n\ l .  V r l d y .  v v l l c l L  l l - L l r  y V L r  w c t r r L  L r J  ! , t r J  a U  u l r a L  F r \ - r - l l '

r . , n r r  h p :  r d  t h e  c r r n s h o t s ?

A.  I  sa i d  kep t  - -  keep  go ing ,  bu t  - -

O  t ^ r h ^  d i  d  r r n g  t e l l  t h a C  t O ?> d !

A .  T o  M e l v i n .

/ a  . \ l - - . .  n  i  . ]  h a  l z a a n  n a  i  n n ?
v .  w l \ d y  .  L ,  r  \ l  r r s  r \ s s l ,  g ( , - L r l g  :

A .  N o .

- -  r ' r r -  - t  d id  he  do?v .  w ^ d . y  .  v v r r c r .

A.  We  was  pa rk i ng .

O .  Okay .  And  when  you  say  pa rk i ng ,  we re  you  pa rk i ng

in  f r on t  o f  vou r  house  t he re?

A .  Yeah ,  i n  f r on t .

^  , . r ' - "  ^ i  I  \ / r r r ' ]  n e r k  o n  r h e  s L r e e t ?V .  v I ! < l y .  I J I L I  r v  \ J L , r  l - / o r  ^  v r '  e t ' \ "

A.  The  s t r ee t .

a .  Okay .  A t  some  po ln t  d i d  someone  o r  a  mu f t i t ude

a f  n o n n l  a  - r r m a  r r n  f  r - r  r z n r r r  r - a r ?v !  y v v y r v  v v r L r v  u u

A.  Yeah .  They  ran  up  t o  t he  ca r .

f ]  V a r r  c : r r  l - h a r r  r r n  r  r r . _ \  l -  r r  f  h a  n a r  l J r ^ r r ^ r  m ^ n \ i  6 a a n l  a
v .  L  \ r u  r a . J  L . t r s  j  r  a r r  u I . /  L -  \ r  L - r r \ -  \ - c r !  r r r q - r J  _ v  q ,  \ J - r r  - L  E

ran up to  your  car?

l - 1  .  I  D q f /  ! \ J L r l -  '

O.  Okay .  Do  you  know  whe re  chey  came  f r om?

A,  A round  t he  co rne r .

O ,  Okay .  You  can  ac tua f f y  d raw  on  t h i s .  Aga in ,  95

i s  up  i n  f r on t  o f  you .  - L f  you  t ouch  t ha t  sc reen  r i ghL
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i n  f r n n f  n f  r r o r r -  r - - "  ^ *  ' - L .
I l l  I I \ J l l L  v I  y v u t  y U L - l  l - d l r  L l I c l w  r J l l  - t

a t .  \ J L L  t  \ J J \ . O J .

O.  Go  ahead  and  t ouch  i t  and  t e l l  me  whe re  t hese

indiv iduals  came f rom.

A .  F rom a round  t h i s  co rne r  r i gh t  he re .

a\ a\ 1. ^ '-
v .  \ J r \ a y  .

MR.  BATEMAN:  And ,  Judge ,  I  t h i nk  she ' s

n n f  o A  l - l r a  I . a . z i  n . l f  . \ n  q i  d o  r . r  n  t h . a l -  n -  r t  i  n r r  I  r  r  n h a l - n a r r n h
l l \ J u  c \ . 1  L r f E  J J E J \ - r - i ! ]  L \ J - l  o + ! ] g  v l l  - l l c t  L  r J < 1 L  L - L U L l l  c r  I  P l . l U L \ r g r A y l r .

THE COURT:  Counse l ,  do  you  ob jec t  t o  t ha t

conc l  us i on  based  upon  t he  en t r y  on  t he  JAVS sys tem?

MR.  BUNfN :  No .  No ,  You r  Hono r .

THE COURT:  Then  t ha t  wou ld  be  t he  f i nd inq .

BY MR. BATtrMAN:

O. You say you saw how many?

A .  Fou r .

O .  Okay .  Desc r i be  t he  i nd i v i dua l s  t ha t  you  saw  o r

r ^ r h a f  r ] i  d  t h c . r  
' l  

n n k  l i k e ?

A,  I  d i dn ' t  see  Ehe i r  f aces  because  i L  was  da rk ,  and

h r r  f  h : l -  l i m a  T  r ^ r a q  l 1 c n d . i  n r - r  d n r ^ r n  i n  f h ^  ^ - r  - h . i  + h* - , , . .  - - l  L I I e  U d r  r  d t r u  L l t e y

- r , - ^ r -  r . ^ - r -  ^ ^ , , . i - ^  . l p r  . )  l  I h e  r - a r _  n F l  n r r -  f h e  r - . a  r .  T h el u > L  I \ g P L  D d y l  r r V  y q t L  \ - / u L  L r r \ -  \ - o t ,  V t : L  \ r L . r  L

one  t ha t  was  on  my  s i de  wh i ch  I  was  on  t he  passenge r

s i de  had  da rk  c l o thes  on  and  red  g l - oves .

n  A lz .a  r r
Y .

A,  So  f  go t  ou t  t he  ca r  and  T  wen t  i n t o  t he  ya rd  and

I  h i d  beh ind  t he  Cad i l l ac  t ha t ' s  pa rked  r i gh l  Lhe re  i n
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t he  ya rd .

0 .  Okay .  Le t  me  back  you  up .  One  o f  t he

ind i v i dua l s  came  to  you r  passenge r  sa id?

A .  Yes .

a .  A11  r i gh t .  And  desc r i be  was  he  wh i t e ,  b l ack ,

H i span i c?

A .  Oh ,  he  was  b l ack .

0 .  Okay .  And  you  say  you  d i dn ' t  geL  a  good  l ook  ac

h i s  f ace?

A .  No .

a .  Wha t  co fo r  c l o thes  was  he  wea r i ng?

A .  Da rk - co lo r  c l o thes  and  t hey  had  red  g l oves  on .

H o  h : c l  r e d  r r l  r . r r / c q  O n .

a .  D id  you  no t i ce  whe the r  t h i s  i nd i v i dua l  had

a n r z f  h i  n r l i  n  h i  c  h 6 n 6 [ g f

A.  A  gun .

O .  Can  you  desc r i be  t he  gun?

A .  I t  was  l i ke  t h i s  I ong ,  and  he  had  i t  l i ke  k i nd  o f

I  r  kc  nn  i  n  I  c  r ' l  t  nu r :1d  the  s  i dewa l  k .

O.  Can  you  - -

A .  L i ke  t h i s .

MR.  BATEMAN:  I ' d  say  18  i nches ,  . Judge  - -

THE WITNESS:  Yeah .  Some th lng  f i ke  - -

MR.  BATEMAN:  - -  f o r  t he  reco rd .

THE COURT:  Fa i r  es t ima t i on ,  counse l?
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MR.  BUNIN :  Yeah .  Submi t t ed .

MR.  STNGBR:  Submi t t ed .

BY MR. BATEMAN:

O.  And  how  was  he  po in t i ng  i t ?

A .  Towards  t he  g round .

O .  Okay .  And  wha t  was  t h i s  i nd i v i dua l  say ing  t o

you?

A .  Ge t  ou t  t he  ca r .

O .  D id  you  ge t  ou t  o f  t he  ca r?

A .  Yes ,  I  d i d .

O .  Why  d id  you  ge t  ou t  o f  t he  ca r?

A .  Because  he  had  a  gun .

O .  Were  you  a f ra i d?

A  Y a q

O.  A f t e r  you  go !  ou t  o f  t he  ca r ,  whe re  d i d  you  go?

A .  I  h i d  we  beh ind  - -  I  wen t  i n  t he  ya rd ,  and  I  h i d

beh jnd  t he  Cad i l f ac  uhaL ' s  pa rked  r i gh t  t he re .

O .  Okay .  Why  don ' t  you  t ouch  t ha t  sc reen  and  t e f l

me  k i nd  o f  whe re  you  h l d .

A .  L i ke  i n  f r on t  o f  ca r  r i gh t  he re .

O .  Okay .  And  t ha t  appea rs  t o  be  Lhe  veh j c l e  pa rked

i ^  f L ^  A r i  r . ^ , . , . ! ,  f . r  t . h a  r i . r h J -  ?I l l  L l l g  l , | ! J -  v E W C r ]  L v  u r r c  r - L u l - u  I

A.  Yes .

MR.  BATEMAN:  Fo r  t he  reco rd ,  You r  Hono r ,

a a a i  n  -  i  n  S f  . a f  a ' s  E x h i b r t  9 5 .u Y g f r r /
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THE COURT:  Co r rec t .

BY MR, BATEMAN:

n  r r r l ^ ^ F  . . ^ , .  L . l  . l  r ]  I  . r / . ) n  a e 1 -  d n u l n ?  q o W  d  L dv .  v v l r s r r  y v u  D c l y  y v L r  r r - r L { r  L { - !  \ . r  y \ r L  v s L  L 1 \ J w . r r ;  r r \ r

you  - -

l - t .  r  E  d l r  - -

n  - -  h i  c l c  
"

A.  - -  I  was  down  p rac t i ca l l y  k i nd  o f  l - i ke  unde r  i t .

r ' \  A l z : r r  n i  . l  ' - - ' -  -  -  -  ' - r -  I  r l  r r o r r\ 4  '  - - *  y o u  s e e  w n a l  w a s  g o - L n q  - -  o r  c o L l - *  j  - *

o r r a n  : f  t h r l -  n a i  h f  A ^ ^  ' r l . r  r f  r . r r -  a .- . . * -  I - - * . . r  see  wnaE  was  go rng  on  - -

A .  No .

0 .  - -  back  i n  t he  ca r?

A .  No ,  I  d i dn ' t .

O .  When  you  goL  ouL  o f  you r  ca r ,  we re  any  o f  t he

^ , f  h o r  ^ . . r . ' r n F n t  q  n f  r z n r r r  r r e l ^ i  r - l  e  - -  h a d  l h e r r  l e f  I  v e L ?v v e q y e r r u r  . " . "  
_ I

A.  No .

O .  And  when  T  say  Le IL  - -

A .  I  t h i nk  f  was  - -

O .  - -  had  t hey  go t  ou t  o f  t he  veh i c fe?

A .  Yeah .  T  t h i nk  I  was  t he  f i r s t  one  ou t .

A  l . ) l z : r z  A n d- . . . *  once  you  goL  ou t ,  d i  d  you  go  d i r ec tLy

f  n  \ / n r l r  h i  d i  n o  s n O t ?

A.  Yes .

O .  A I I  r i gh t .  So  based  upon  t haL ,  do  you  have  any

idea  whe re  o r  wha t  s l de  o f  t he  ca r  t h i s  i nd i v i dua f  w l t h

l h e  r e d  n  n \ / F q  . r o t  i n t o ?
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A.  I  assume  he  goc  - -  when  I  go t  ou t  because  T  l e f c

I  h a  d n n r  a n o n  h a  n n j -  r i  r r h f  i  n

n  n i  r i  r r n r r  c a o  h  i  m  r r o f  i  n  - -
! 4 '

A.  No .  I  d i dn ' t  see  h im  ge t  i n .

n  r \ 1 , - ! '  T -  f  h . a r  } - r a n a r r q a  \ , r a \ t t  r ^ r a r c  h a a d i n a f  t a \v .  w r : d y  .  r  5  L r r o  j u u  w c r s  r r E o \ 4 - ! r - Y  L v

t - l  .  r e > .

n  - -  h i r i i n n  q n n l  ?

A,  Yes .

O .  The  o the r  t h ree  i nd i v i dua l s  t ha t  you  sah r /  can  you

desc r i be  wha t  t hey  we re  wea r i ng?

A  O n c  -  w h e n  1 - h c r . r  r a n  r r n  -  T  I  h n r r r r h *  T  s : w  a  w h i t e
v I l v ,

sh i r t .

n  n  t - - - ,
v. \-,/  t \o y .

A,  And  t hen  t he  o rhe r  two ,  - i u  was  j us l  da rk  because

l r , ,  + L - +  + . i * ^  T  , . , - <  I a a n i n r y  r n ^  M o l - - . i -  - - - -  I  - - - : - -D y  E n a E  E ] - m e  r  w a ,  - - * . - -  . - - - v a n  w a s  I e a n l  n g f  w e

w e r e  b o t h  l e a n i n g  t o w a r d s  e a c h  o t h e r  1 n  t h e  m j - d d l e ,  a n d

o n e  T  t h r : u c h t  h . a c l  s e e n  a  w h i t e  s h i r t .

O  O k : r r .  A n c l  ^ r r  r L ^  ^ ' h e r  t w o  w e r e  k i n d  o f  - -
v .  \ r r : c . J .  . r , r  r \ - .  y l r L r  D c t I L , r  L r l E  \ J L r

L - , 1  , - : ^ - 1 '  ^  l n ] - h r n a ?
l l C t ( - l  \ l c t I  h  l - I l J  L . r r - L r I 9 .

A.  Had  da rk  c l o thes  on .

O .  A1 I  r i gh t .  D id  you  see  any  o the r  weapons?

A-  No ,  j us t  t he  one  I  saw  when  - t  go t  ou t ,

O  I r r T :  q  f  h c r c  n n  l r z  n n o  ^ f  I  h o m  f  l - ' r f  ' . r - -  + 6 1  1  i  h ^- . , - . . .  t n a l '  w a s  E e r l r n g  y o u

/ y a r -  r r r r r  n f  t h a  , r - a r  . \ r  r r r a r a  m l r l  F i n l o  n a n n l a  q : \ . /  i n r r  - -
Y g  L  v q s
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A  M r r l t i n l a

O.  - -  t h i ngs?  When  you  say  you  and  Me l v i n  had  k i nd

n €  h r r r i d  I e d  r n o e t l - 1 9 1  - -

A.  Yeah ,  because ,  you  know ,  we r re  l ean ing  i n  t owa rds

each  o the r .

O .  why?

A .  I  d i dn ' t  - -  j u s t  a  r eac t i on  I  had  t o  do .  I  don ' t

know .  They  l i ke  com ing  - -  I  d i dn ' t  know  i f  t hey  we re

r r n i  n c r  1 -  n  . - n m F  r r n  q h n n f  i  n n  -  q ^  \ / n r r  w a n L  t o  l - e a n  t O  b f O C k
Y v t l l Y  /  " "

t he  sho t s  o r  - -

0 .  A t  some  po in t  a f t e r  you  had  go t t en  t o  you r  h i d i ng

p lace  - -

A .  Uh -huh .

O .  - -  d i d  you  hea r  any th i ng  w i t h  r ega rd  t o  you r

ca r  ?

A .  I  hea rd  t hem when  t hey  d rove  o f f .

O .  Okay .  How do  you  know  they  d rove  o f f ?

A ,  Because  o f  t he  t i r e ,  you  know ,  when  you  sped  o f f

r ea l  f as t  i t  makes  t ha t  no i se .

O .  Sounded  t o  you  l i - ke  t hey  had  sped  o f f  qu i ck l y?

A .  Yeah .

O .  Okay ,  When  you  say  t hey ,  who  a re  you  re fe r r i ng

to?

A ,  The  ones  t ha t  r an  up  t o  t he  ca r .

O .  Okay .  How do  you  know  i t  was  t hem?
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A.  I  assume  i t  was  t hem because  1 f  I 'm  ou t  t he  ca r ,

Me l - v i n ' s  ou t  t he  ca r ,  and  Be t t y  and  S teve  was  ou t  t he

ca r  - -

O .  Okay .  And  Lhe  guys  Lha t  came  up  t o  you r  ca r  - -

A .  The  ca r ,  yeah .

O ,  - -  we re  t hey  i n  t he  a rea  anymore?

A .  No .

O ,  And  ne i t he r  was  you r  ca r?

A ,  Ne i - t he r  was  my  ca r .

O .  Okay .  D i -d  you  do  any th i ng  a f t e r  t ha t  t o  t r y

t o  - -

A .  I  ca l l ed  - -

O .  - -  go  l ook  - -

A .  911 .

O .  Okay .  And  wha t ' d  you  t e l l  t hem?

A.  Tha t  we  j us t  go t  ca r j acked  by  gunpo in t  and  t hey

took  t he  ca r .

MR.  BATEMAN:  Cou r t ' s  i ndu lgence .

v n r r r  H n n n -  -  m : r /  : n n r n , a r ' h  i -  h e  w i  - n e S S ?

T H E  C O U R T :  H a v e  v o u  s h o w n  t h e  p h o t o g r a p h s

t o  counse l -  ?

MR. BATEMAN: I  have shown them two proposed

exh ib i t s  t o  counse f ,  You r  Hono r .

r  r l L  u \ _ / \ J r \  r  .  L  \ J  L r  l L l o y  a F r l , r u o \ - r r .
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BY MR. BATEMAN:

O.  I 'm  go ing  t o  show  you  S ta te ' s  P roposed  Exh ib i t s

148  and  149  and  see  i f  you  recogn i ze  t hose  - -  wha t ' s

d o n i  n l - a . l  i  n  l h n e o  |  . ^  - r ^ ^ ! ^ ^ . - - * r . - ^
. - r \ - p r \ - L \ - \ . r  L w U  P r l l r L u g . L d P l l - .

A.  My  ca r .

O .  I s  t ha t  a  p i c t u re  o f  you r  ca r?

A .  Yes .

O .  Bo th  a re  p i c t u res  o f  you r  ca r?

A .  Uh -huh .

O .  And  t ha t ' s  how  you r  ca r ,  a t  LeasL  -Ln  pa r t ,  l - ooked

tha t  even ing  a f t e r  i t  s k i d  ou t  o f  you r  d r i veway?

A .  Yes .

MR.  BATEMAN:  Move  t o  adm l t  148  and  149  as

p roposed  b r i e f l y ,  Judge .

THE COURT:  Any  ob jec t i on?

MR.  BUNTN:  Submi t t ed .

MR.  S INGER:  No  ob jec t i on ,  Judge .

THE COURT:  I t  w i l l  be  adm l t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  148 -149  adm i t t ed )

BY MR. BATEMAN:

O.  Show ing  you  149 ,  d i d  you  eve r  see  you r  ca r  1n

+ L - !  * ^  - r  :  ̂ , , ,  - -  * o s i  t i o n ?L - l r a  u  P a r  L _ L \ - L r - L a !  P

A.  You  mean  a f t e r  i t  happened?

^  a . ,  t ' r  ^ / ^ f\ z '

A.  No .  I  d i dn ' t  go  ove r  t he re .

Verbatim Digital Reporting, LLC
303-798-0890

AA000547



188

I

2

J

4

5

6

7

8

9

10

l l

t2

I J

14

15

t6

t7

18

19

20

21

22

Z J

1 A

25

O.  D id  you  eve r  ge t  you r  ca r  back?

O.  How d id  you  ge t  i  t  back?

A .  L i ke  t ha t .

O .  When  say  l i ke  t ha t  - -

A .  W i th  t he  den t  and  t he  whee l s  and  t he  w lndsh ie l d ' s

c racked  11ke  i n  t he  co rne r .

O .  The re  was  some  f r on t -end  damage?

A .  Yeah .  I t  was  on  a  f l a t .  I t  wasn ' t  d r i vab le .

MR.  BATEMAN:  Cou r t ' s  i ndu f sence .  Pass  t he

W  L L I I V D D .

THE COURT:  C ross -exam ina t i on .

MR.  BUNIN :  Thank  you .

CROSS-EXAMINATION

BY MR.  BUNIN :

O .  He f l o .

A .  He l l o .

O .  I  j u s t  wan t  t o  be  c l ea r  on  a  coup le  t h i ngs  you

sa id ,  okay?

A .  Uh -huh .

O .  You  we re  s i t t i ng  on  Lhe  f r on l  passenge r  s i de  o f

you r  ca r?

A .  Yes .

O.  And you saw four  people approach?

A .  Yes .
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O.  Okay .  And  you  go t  ou t  o f  you r  ca r ,  and  f o r  a

momen t  you  we re  nex t  t o  one  o f  t hose  peop le ;  i s  LhaL

r ight  ?

A .  Yeah .

O .  The  pe rson  t ha t  had  t he  l ong  gun  - -

A .  Uh -huh .

O .  - -  t ha t  you  desc r i bed?  And  t hen  you  wen t  ove r

and  you  h i d  i n  f r on t  o f  a  d i f f e ren t  ca r  t ha t  was  i n  you r

ya rd  - -

A .  R igh t .

O .  - -  i s  t ha t  co r rec t?  Okay .  Now,  and  one  o f  [ he

n a . n l a  \ , ' . ) r ' r  q F W  w :  . . l  - - -  -  " L  l r  -  T - s h i r t ?I - / C J P T S  ) / ' J L , ]  J c r w  w c t J  w c C l ! - L l l 9  d  w l l I L r

A.  Yeah ,  t he  one  Eha r  r an  up .

O .  A t  l eas t  one  o f  t hem had  a  wh i t e  T -sh i r t  on?

A .  Uh -huh .

O .  Okay .  And  t hen  t he  peop le  you  saw  we re  wea r i ng

pan ts  and  no t  sho r t s  ?

A .  Yeah ,  pan t s .

O .  Okay .  The  who le  i nc l den t  occu r red  ve ry  f as t  I

wou ld  assume?

A .  Yes .

O .  Okay .  A  coup le  o f  seconds?

A .  Yeah .  You  cou ld  say  t ha t .  Yeah .

O .  A11  r i gh t .  You  can ' t  i den t i f y  t he  peop le  t ha t

l -  n n l u  r r n r r r  r - a r ?
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A.  No ,  on l y  by  wha t  t hey  we re  wea r i ng .

O .  Okay .  Can  app rec ia te  t ha t ,  You  know ,  I  no t i ced

t h : t  t h p  n r r r s e c r f  n -  d  i d n  t  t  : q k  v n r t  a h n t t t  h e i  r r h f  -  H o W

t a l l  a re  you?

A .  I ' d  say  - l i ke  f  i ve - f  i ve .

O .  You ' r e  abou t  f i ve - f oo t - f i ve?  And  when  you  go t

n r r t  o f  l - h F  . : r -  \ / n r r  L r 6 r c  r i  c r h r  n e x l  I  o  t h e  n e r s o n  t h a t
I  J v s  f - " _ " ' _ '

h :d  t he  I nna  o r rn  i n  t he i r  hand  - -

A .  Co r rec t .

O .  - -  f o r  a  momen t ;  i sn ' t  t ha t  r i qh t?  Yes?

A .  Yes .

O ,  I 'm  so r r y  T 'm  La -Lk ing  ove r  you .  The  pe rson  t ha t

had  t he  l ong  gun  i n  h i s  hand  was  no  t a l l e r  t han  you  o r

mar r k re  e \ / en  A  1 i t t l e  sho r t e r ;  i - sn ' t  t ha t  co r rec t?

A .  Yeah .  f '  l l  say  Lha t .  Yes  .

O .  Maybe  even  a  l i t t l e  b i t  sho r t e r?

A .  We l l ,  t hey  was  k i nd  o f  l i - ke  bend inq  down ,  So ,

maybe .

O .  Bu t  t he  pe rson  was  no  t a l l e r  t han  you?

A .  Yeah .

O .  Okay .  And  l f  Jamar  Ma t thews  he re  i s

f i ve - f oo t -e1even ,  t hen  t ha t  wou ldn ' t  be  t he  pe rson  you

were  La l k i ng  abou t  w l t h  t he  l ong  weapon?

A .  P robab l y ,  no .

MR.  BATEMAN:  f 'm  go ing  t o  ob iec t  as  t o
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: s s rm inc l  f ac f s  t ha t  a re  no t  i n  ev i dence .

THE COURT l  Wha t ' s  t he  bas i s  o f  t he

n l - r i  o r ' l  i  nn  ?

MR.  BATEMAN:  Fac t s  no t  i n  ev i dence .

T h a r r r r a  i r r c l -  h . c i n : l  I r z  j -  a q j -  i f r z i n r r  - -  f ^  l a n r  r y h f
l . r r s y  ! s  J  L 1 D  L  v o . o - L \ / a . r r y  I  j  .  r r v  c t J  L - \ - J  l r e l \ j r I L .

THE COURT:  Ove r ru l ed .

MR.  t rTGLER:  ( I nd i sce rn ib l e )  s t and  nex t  t o

h im .

MR.  BUNIN :  Thank  you .  And ,  Judge ,  i f  you ' d

' I  
i  l z , -  n : n  T  q l . a n d  r r n  n a r r r  t ^  a , a r - h  o 1 - h a r  : n d  j -  h e  i r tJ  * r y  c a n

- ^ ^  + l - . ^  ^ i  € f ^ e ^ h ^ c  r  n  h e . i  r r h t  h r e r w e d ^  n t '  ^ l  i a n f  r n . . |  t h i S> E E  U l r C  ! ] M g ! g - t r \ - E  - r l  l l \ , , L 9

wi tness?

THE COURT:  ( I nd i sce rn ib l - e )  t o  t he  he igh t?

MR.  BATEMAN:  T f  t hey  wan t  t o  s t and  nex t  * -

THE COURT:  I f ' s  you r  c ross -exam ina t i on .

MR.  BATEMAN:  - -  t o  each  o the r ,  t ha t ' s  f i ne .

MR,  BUNTN:  Can  we  have  Lha t  happen ,  Judge?

can  we  - -  r r ou ld  you  - -  i s  i t  a l l  r i gh t  w iLh  t he  Cou r t  i f

Lhe  w i t nesses  s l and  nex t  t o  each  o the r  b r i e f l y?  T f  t he

w icness  s tands  nex t  Lo  my  c l i enE .

THE COURT:  W l tnesses  wan t  t o  s t and?  Yes .

Tha t ' s  f i ne .

MR.  BUNIN :  Can  we  b r i ng  h im  a round  rea f

r r r r  i  r . l r  i r r q t  - -

THE COURT: How about  we iust  have them
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s tand .

MR.  BUNIN  :  A -L -L  r i gh t  .  Tha t  '  s  g rea t  .

BY  MR.  BUNIN :

O.  f )n  r ; n r r  m i  nd  s1 -  an r i  i  nc r  r rn  f  n r :  a  mgmen t  fO f  US?  Il z .  u u  l v r

d n n l t  l r n n w  i f  r r n r r  ^ . a h  - r a r -  r { n r ^ r n  r h 4 ' - ^  ^ +  + L ^  - ^ " ^ l

- y \ r u  \ - q l r  \ j s -  u \ J w l r  , r r c I  e  d l -  L l l e  s d l l l c  i  u v c  I

A <  m \ r  r - l  i  a n i  V n r r  I  r a  r r n  n r a r r - r r  l r  i n h
" " , . . j u u ) / | l l Y l l l

A,  He re  o r  - -

O .  No .  Come  on  down  to  whe re  t he  f l oo r  i s  I  guess

jusL  so  we  can  see  - -  go  ahead  and  s rand  up  Jamar ,  Jus t

s tay  r i gh t  ove r  he re .  Come  on  r i gh t  a round  he re ,  i f

+ L - +  |  ^  ^ t - - , ,
L l l d , L  D  \ J l \ d y .

T  i r r q F  h n n a  f  h a  i r r r \ ,  / - a n  q a n  t - l - r a  / . l i  f € ^ - ^ - ^ ^- - . .  - . i c  L l l u  u - L r - L U r c l t u c  1 n

h c i  c r l r  1 .  S t n n  r i . r h t  t h e f  e .  T h a t t  S  . r r e . - f  .  C ) k a r r .u  g  
Y r v q u .

T h a n k s .  C o m e  o n  b a c k  o v e r  a n d  h a v e  a  s e a t .

M R .  B U N I N :  I  h a v e  n o  o t h e r  q u e s t i o n s  f o r

t h  i  s  w i  t n c s s  -  Y . ' r r 3 .  H o n o f  ,f  L v s

THE COURT:  C ross .

MR.  STNGt rR :  Thank  you ,  Judge .

(O f f - r eco rd  co l l oquy )

CROS S-EXAM]NATION

BY MR.  S INGER:

O,  Wha t  c ime  o f  n i qh t  was  i t  when  you  we re  pa rk i ng

the  ca r?

A .  L i ke  9 :45 ,  10 :00 .

O-  And  whac  t ype  o f  I i qh t i ng  i s  i n  f r on t  o f  you r
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house?  l s  t he re  s t r ee t  l i gh r s  i n  you r  house?

A .  Ac ross  t he  s t r ee t .

O ,  Where  t he  ca r  was  pa rked  when  Me l v -Ln  was  pa rk i ng

i t ?

A .  No .  The re ' s  no  sL ree t  l i gh t  t he re  - -

O .  No  l i gh t  a t  a l l ?

A ,  - -  bu t  ac ross  t he  sc ree t  t he re ' s  a  s t r ee t  I i gh t .

O .  Okay .  I s  i t  a  we l f - l i t  spo t  whe re  t he  ca r ' s

L - r a r  n n  n : - k e d ?  T r n  s n r r r r .  T , e r  n e  w i  t h d r a w  L h a L .  D o e s

t h e  s t r c c t  I  i c r h t  a i  r r e  n f  f  s n n t r  ' o h 1 -  s n  - h e t  r , r n t r  r - 6 pr + Y . r  u  Y f  v v  v ! !

see?

A ,  Yeah .  No t  ve ry  b r i gh t ,  bu t  you  can  see .

O .  And  you  saw  a l1  t he  i nd i v i dua l s .  O the r  t han  t he

one  w i t h  t he  wh i t e  T -sh i r t  we re  wea r i ng  a l l  da rk

r - l  r t h i  n n :  i  s  t h . e 1 -  C O f  f  e C t ?v + v  u r r ! r r Y

A.  Co r rec t ,

O .  And  a l l  l ong  pan t s?

A ,  Yeah .  They  had  pan t s  on .

O .  And  da rk  pan t s?

A .  I t  on l y  was  da rk  c l o th i ng .

0 .  A f f  da rk  head  t o  t oe?

A  F ' v , ^ a n t  f  r - : r  r h e  r o d  c r l . 1 r r a q
Y + v  v  v s .

o ,  An r i  ex r : en f  f o r  t he  wh i t e  T -sh l r t .

A .  Yes .

O .  How abou t  shoes?  Da rk  shoes ,  t oo?
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A.  I  d i dn ' t  l ook  a t  t he  shoes .

O .  Now,  you  sa id  t ha t  a f t e r  you  we re  o rde red  ou t  o f

t h o  r - , a  r  -  r z o r r  k i - d  n f  r , a n  f n  r , ' o r r r  h i d i n o  q n ^ t  -  r i c l h t ?
, f " g ' . . " . . . Y . . Y ' '

A.  Co r rec t .

O .  So  you  don ' t  even  know  who  go t  i n  t ha t  ca r?

A .  No .  T  don 'L  know  who  go t  i n .  I  - -

O .  Because  when  t he  p rosecu to r  asked  you  d i d  t he

same  peop le  t ake  you r  ca r /  you  sa id  I  assume  so ,  r i gh t?

A ,  Yeah ,  because  - -

O .  So  you  - -

A .  - -  t hey  wasn r t  t he re  when  I  s t ood  up  when  t he

n = r  c n o d  n f f

O.  So  when  you  l ooked  - -  when  you  t u rned  and  ran ,

r u n ' r  d  i c l n  I  I  s e e  l ' o w  m : n r r  n e n n l  e  o n l -  i n  t h e  c a r ?

A.  No .  I  d i dn ' t .

MR.  S INGER:  Pass  t he  w i t ness ,  Judge .

THB COURT:  Red i rec t .

REDIRECT EXAMINATION

BY MR. BATEMAN:

O  T  f h i n k  ^ ^ r ' ^ r  -  ^ r t t n l c  . r r r F s f  i  n n s  : b g u t
V .  y v l - r  W s I s  a J r r E l , t  c r  \ - \ J L I P - L C  Y I I S L )  r - - ! \ J l ] o  o . .

how l ong  k i nd  o f  t h j s  who le  s i Lua t i on  t ook  p l ace .  Wou ld

you  say  i - t  was  a  ma t te r  o f  m inu tes ,  seconds?

A .  Ma t t e r  o f  seconds .  I t  happened  rea I l y ,  r ea l I y

f  r  c i

O  A n d  w h e n  r r n r r  . r n f  . 1 r r -  n f  , , r a r 1 1  v e h i c l  e  O n  L h e} l .
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passenge r  s i de ,  whe re  exac t l y  was  t h j - s  i - nd i v i dua l  t ha t

was  s l and ing  nex t  t o  you  w i t h  t he  gun  po in ted  down?

A .  L i ke  t he  doo r  opened ,  and  r i gh t  l i ke  r i gh t  che re

on  t he  s i dewa l k .  L j - ke ,  you  know  how  you  pa rk  and  you

o n e n e d  t h e  d n n r  a n d  i t t s  l i k p  r i n h t  1 - h e r c  -  :  l i t f l e  b i tt  s  r ! e e 4

beh ind .

O .  D id  you  spend  any  t ime  s tand ing  nex t  t o  t h i s

i nd i v i dua l  and  l ook ing  a t  h im?

A .  No ,  I  d rd  no t .

O .  Okay .  You  d i dn ' t  s t and  back  t o  back  and  t r y  t o ,

r . ' n r r  I z n n r ^ r  i r r r l n o  - -

A .  N o ,  I  d j - d  n o t .

O .  - -  e x a c t l y  h o w  h r g h  h e  w a s ?

A .  N o ,  I  d i d  n o t .

O .  A f t e r  y o u  g o t  o u t  o f  t h e  v e h i c J - e ,  d j d  y o u  s l o p

a n d  t a l k  t o  t h i s  i n d i v i d u a l ?

A .  N o ,  I  d i - d  n o t .

O .  O k a y .  W h e r e ' d  y o u  g o ?  Y o u  w e n t  d i r e c t l y  f o r

r r n r r r  h i  A i  n n  c n n i -  ?

A.  D i rec t l y .

O ,  And  when  you  came  ouL  o f  you r  h i d i ng  spo t ,  t he

a-,a r  L l -a q rr . ' lna?

A.  The  ca r  was  gone .

MR.  BATEMAN:  f ' l I  pass  Lhe  w i t ness ,  Judge .

THE COURT:  Rec ross?
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MR,  BUNIN :  Ve ry  b r re f l y .

RECROSS-EXAMINATION

BY MR.  BUNIN :

O .  You  know ,  a  momen t  ago  you  j us t  sa id  t ha t  t . he

pe rson  w i l h  t he  l ong  weapon  - -

A ,  Um-h 'm .

O ,  - -  you  wen t  r i gh t  nex t  t o  h rm  fo r  a  momen t /

r ight .  ?

A .  No .

f \  V n r r  n r  q  c a r l  h r r  h  i  m ?
Y r

A .  I  p a s s e d  b y  h l m .

/ 1  n ^ . 1  + L - - F  ^ a r q r t n  \ / n t r  i r r q -  f e s l - i f  i c d -  u r : q  n n  m o f ev ,  a l r r \ r  L l r q L  l J s r  ' ) \ _ , / r l t  y v u  J  L  I  I  r s s t

t han  you r  he igh t .  Now ,  ea r l i e r  you  remember  t esL i . t y i ng

a t  a  d i f f e ren t  hea r i ng  seve ra l -  mon ths  back?

A .  Co r rec t ,

a .  And  t ha t  was  a l - so  unde r  oa th ;  i s  t ha t  r i gh t?

A .  Co r rec t .

O .  And  you  Lo -Ld  t he  c ru th  aL  LhaL  hea r i ng  I  assume ,

d j - dn ' t  you?

A .  Co r rec t .

O ,  And  d i dn ' t  you  a l so  s taLe  aL  cha t  hea r i ng  t ha t

t he  pe rson  w i t h  t he  l ong  weapon  was  you r  he igh l  o r

sho r te r  ?

A .  Yeah ,  because  - -  yeah .

O .  OkaY '
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Thank  you .

f a c I  i r n n n r r

MR.  BUNIN :  f  have  no  o the r  ques t i ons .

THE COURT:  Mr .  S inge r .

MR.  S INGER:  No ,  t hank  you ,  Judge .

THE COURT:  Any  red i r ec t?

MR.  BATEMAN:  No ,  You r  Hono r .

THE COURT:  I s  t h i s  w i t ness  excused?

MR.  BATEMAN:  Yes ,  You r  Hono r .

THE COURT:  Maram,  t hank  you  f o r  you r

THE WITNESS:  Uh -huh .  Thank  you .

THE COURT: You may step down.

S ta te  ca l l  you r  nex t  w i t ness .

MS.  LEWIS I  The  s ta te  ca l l s  Me fv i n  Bo fden .

(O f f - r eco rd  co l l oquy )

THE CLBRK:  I f  you '11  rema in  s tand lng ,

n l o : q o  R a  i q o  r r n r r r  r i n h l  h : n r l  l . \- -  s w e a r  y o u  I  n .

M E L V I N  B O L D E N ,  P L A I N T I F F ' S  W ] T N E S S ,  S W O R N

THB WITNESS:  I  swea r .

THE CLERK:  Thank  you .  You  may  be  sea ted ,

^ - r  - r  ^ ^ ^ ^  r r o t t  r  = t t l  I  n a m e  f o r  t t s  S n p l I  \ z c l r l rd . J . I \ . r  P I g C t - g  D L C T L E  -  J J -  L r O .  J y s - L - L  y  \ J L , r

f l r s t  and  l as t  name .  You  may  s i t .

THE  WITNt rSS :  Me fv i n  Bo lden .

THE CLERK:  And  spe l l  bo th  f i  r sL  and  f as t

l . 1 : m a  r r ' l  o =  < o
r  r  g r r r e  

t
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THE WTTNESS:  M-e - l - v - i - n ,  f as t  name

B-o -1 -d -e -n .

THE CLERK:  Thank  you .

D]RBCT BXAMINATION

BY MS.  LEWIS :

O .  Good  a f t e rnoon ,  Mr .  Bo l -den .  I  wan t  t o  d i r ec t

f  f  , = n i  i r r n  r  n  Q o n l  o m l - r a r  ? O F h  n f  l . r q F  r r a : r  ) 0 . O 6
t i  v u l  s  u v  u u t i L u l r v

i ^ . l F r c  \ / r r r r  
' l  

i r r i  n r r  a t  1 2 R A  J , e w r r r  S f  r e e t ?r r ! r v l ,

A .  Y e s ,  m a r  a m .

O ,  A n d  i s  t h a t  t h e  c o r n e r  o f  L a w r y  a n d  L e x i n g t o n ?

A .  Y e s ,  m a r a m .

o  A n r l  l - h : 1 -  I  <  h c r e  i  n  l . : q  \ / F . r : a  \ l a t r r a i r  ? 1  - v v
-  -  I l g . l - E  - ! r . t  J J C L . )  v  ! - \ r c t D  t  l \ E V c t L r a t  v I a I J \

Coun ty?

A  t  L : f  a ! T '  t \ t

O.  I  wan t  t o  d i r ec t  you r  a t t en t l on  t o  t ha t  even ing .

L r T o r a  r r n r r  n r r f  r ^ r i  t l r  r r n r  r  r  n i r l  l - r i o n d ?

A.  Yes .

O .  And  who ' s  you r  g i r l f r i end?

A .  Ge i she  Orduno .

o  ok : v .  And  - ' ^ - ^  r - L  t  ^ ^  some  f  r i ends  t , { ho  we rev .  \ J ^ , o  y  r  .  r l  r \ _ , /  w g r  Y  L l l Y l  Y  o - L J r J

a r r f  ' . r i  f  1 -  ! ' ^ r r  t -  l - r r !  a r r a n . i  n r t ?\ , L l L  w r L r t  y v L r  L r r q L  I t v E r r r r r v :

A.  Yes .  S teve  - -  I  can ' t  r emember  h i s  l as t  name .

a  i  o r r a  = n d  R o l - 1 -  r r

O  O k : r r  A n r J  d n  \ / . ) r r  r e m e m h e r  a b O u L  w h a t  t i m e  i L  w a sv .

r h r t  ^ n r i  n r r  h n m a  l - h i  e  n i  r r h ] .  ?L r r c r L  y \ J L . r  w E J - g  \ - \ r t t L r l r v  r  r \ , / l u g  L t r - l - D  r 1 - ! v r r u .
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A-  M ioh t  l r e  a round  abou t  9 :00  o r  a  l _ i t t f e  b l t  a f t e r

9 :00  o r  10 :00 ,  some th ing  l - i ke  t ha t .

O .  Okay .  And  when  you  came  home ,  d i d  you  hea r

a n r r f  h i n r r  r r n r r < r r :  l  - -

A.  Yeah .

O.  - -  when you r , \ , r  e  re  dr lv ing home?

A .  Gunsho ts ,

O.  Do you remember about  how many you heard?

A .  Numerous  o f  t hem,  abou l  n  1ne  o r  t en  o r  someLh ing

l i ke  t ha t .

o  And  r - : n  \ / ou  t e I I  wh i ch  d i r ec t i on  o r  wha t  a rea  t he: z !

n r r n q h n t q  r ^ / F r a  r - n m i  n r r  f  r a m a

A.  Seem l i ke  i t  was  com ing  f r om Lex ing ton  go ing  t o

Bal -  zar  .

O .  Okay .  And  we re  you  on  Lawry  SL reeL  aL  Lhe  t ime

t l - .  ^  r -  
" ^ ' .  

h ^ -  - . - l  + h a  . r r r n a h . - , f  c ?L r r o L  y \ J L 1  t t g o  L  l l  L t t g  9 t - l i l J t l \ J L o :

A.  Yes ,  ma 'am.

O .  Okay .  Were  you  d r i v i ng  o r  was  Ge i she  d r i v i ng?

A .  We I l ,  Ge i she  v , , as  d r i v i ng  f r om the  ho te f  .  To  be

snc r - i f  i  r ' -  she  h : r l  - -  We  had  wen t  t o  t he  Ma in  S t ree tv l / v v + ! + v t

Stat ion,  and then on our  way back home we went  down

r  - . , - . .  - - . . - r  r ! - ^ -  , r e  t - : d e d  n l : r - e s  h e c : , r s e  o f  l h t r  n o w e r! o v Y ! y ,  o l r \ , r  L r r s r r  w \ ,  P - r c r \ - \ - . r  u r r u  t s /  \ - /

s tee r i ng  wou l -dn ' t  wo rk  because  she  cou fdn ' t  pa rk  t he

ca r .

n  n , - . ,  T ^  + r ^ ^ r  / 1 ^ . i ^ L ^ r ^  ^ - r  t h . a t  r r n  w F r e  i n ?v .  \ r , \ d y .  _ L -  L r r d L  \ r g r s t l g  5  ( - d r  L t ' q L  l
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A.  Yes .

0 .  And  t ha t ' s  a  L i nco ln  Town  Ca r?

A .  Yes .

O .  Wha t  co lo r  i s  t ha t  ca r?

A .  G ray .

a .  A11  r i gh t .  And  so  t he re ' s  a  p rob lem w i t h  t he

n n  r ^ 1 6  r  c f  o o r i  n n ?

A.  Yeah .  I t  was  a  p rob lem w i t h  t he  power  s tee r i ng .

O .  Okay .  And  so  does  Ge l she  have  a  ha rd  t ime

n : - k i no  t he  r : a  r  hecause  o f  t haL?

A .  Yeah .  Yeah .

a .  Okay .  So  when  you  guys  t r aded  p l - aces ,  you  we re

dr iv ing?

A .  Yeah .  I  was  d r i v i ng  du r i ng  t ha t  t ime .

O .  And  whe re  d i d  Ge i she  s i t  i n  t he  ca r?

A .  She  was  i n  t he  f r on t .

O .  Okay .  And  wha t  abou t  S teve  and  Be t t y?  Where

were  t hey?

A .  They  was  i n  t he  back  sea t .

O ,  Okay .  So  wha t  happened ,  t hen ,  when  you  go t  co

you r  house  ?

A ,  We  seen  abou t  t h ree  - -  T  t h i nk  i t  was  f ou r  guys .

T  d n n  I  l .  l r n n r . r  f  l r r a a  n r  f  n r r r  . r r r \ / q  r ^ r a l  L  i n e r  d n t ^ t n  I  h c
,  W L L L

s t r e e t .

O .  W h i c h  w a y  d i d  y o u  s e e  t h e m  w a l k i n g ?
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A.  Down  Lex ing ton .

O .  Okay .  Coming  f r om whe re  on  Lex j - ng ton?  Coming

f rom wh i ch  s i de?

A .  Okay .  Coming  f r om no r th  t o  sou th .

O .  Okay .

A .  Uh -huh .  R ighL  be lo re  you  ge t  t o  Lawry .  They  had

on  b lack  sh l r t s  and  a l l -  t ha t  s t u f f .

O .  And  you  sa id  you  saw  th ree  o r  f ou r  o f  t hem?

A.  Um-h 'm .

O .  I s  t ha t  yes?

A .  Yes .

O .  Okay .  And  had  you  a l r eady  pa rked  t he  ca r  a t  t h i s

n n i  n 1 -  ^ r  - -

A.  Yeah .  I  had  j us t  pa rked  i t .  The  ca r  was  s t r f l

r unn ing .

O .  Okay .  Had  you  go t t en  ou t  ye t?

A .  No .  I  d i dn ' t  ge t  a  chance .

O .  Okay .  Wha t -  happened?  Why  d idn ' t  you  ge t  a

chance ?

A .  Because  when  I  opened  t he  doo r ,  t he  dude  came  up

- h e r c  a n r i  n r r l  I h e  o n n  t o  m v  h e a d  a n d  q : i d  r r c t  n r r 1 -  t h es  s  u u L

r : ^ r -  r r c f  o u l  l h e  C a f  .

O.  And  wha t  d i d  you  do?

A .  I  go t  ou t  t he  ca r .

O ,  Do  you  remember  anyLh ing  abou t  how  tha t  pe rson
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f ooked  t o  desc r i be  any th i ng?

A .  No .  I  had  my  hand  i n  my  f ace  l i ke  t h i s .

/ \  n  l - - , ,
v ,  \ J  r l a  y  .

A.  I t  was  da rk .

A  L r l h n  : h n r r f  n l  n 1 -  h a <  n r  r n r r ] -  h i  n r r  I  i  l r e  i .  h a i -  ?
! 2 .

A.  Jus t  a  b l ack  - -  T  r emember  b l ack  T -sh i r t s '  some

' i a : n c  , e n d  l - h a  r r l  n r r c <  l - h c r r  h a c l  n n

O.  Okay .  You  remember  whac  co lo r  che  g l oves  t hey

had  on?

A .  The  one  was  on  my  s i de  had  red  and  b l ack  g l oves

O.  Okay .  And  wha t  abouL  Lhe  gun?  D - i d  you  ge t  a

I  n n l z  : l -  : n r r  n f  f  l r a  r r r r n q  . i r  l -  h a  c r r r n  1 - h r l -  \ / . 1 r r  q F  i d  t ^ l a q  n r t fo . r r l  r . i  !  u r r s  \ j \ f , r r l ,  v !  s r r s  Y q r r

1 - n  r z n r r r  c i r l a ?

A.  I  seen  t he  one  guy  ge t t i ng  on  Lhe  r i gh t -hand  s i - de

in  t he  back ,  and  he  had  a  sawed -o f f  shoLgun .

A  A t r r r  ( n  - -
\ l  .  v r : u ) f  .

A.  And  T  know  Lhe  o the r  guy  t ha t  pu l l ed  a  gun  on  me '

I  don ' t  know  wha t  k i nd  o f  qun  t ha t  was .  He  had  a  n i ne

n r  q n m a i h i n n  n n i n 1 - o d  r i r r h i -  i - o  m cu r r r r r Y

O.  Okay .

A .  And  t  pu t  - -  I  t houghL  he  was  go ing  t o  shoo t  me .

A  A L . : r r  Q n  . . ^ . -  -  L - ^ . j e  r r n  I  i k c  r z o r r  I  r eg .  \ - / A o J .  , J  ! /  y v r . r  H l l L  y L r L M ] 4 l l l , l r  u [ J  r - L r : s  y \ r u  ! s

show i ng  us  i n  t . he  c r i s sc ross  i n  f  r on t  o f  you r  f  ace?

A  Y e . a h  -  l  ' k e  t h i s .f v 9 r r ,
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O.  Okay .

A .  Uh -huh .

O.  And what  d id  you do?

A .  I  go t  ou t  t he  ca r .

O ,  And  whe re  d i d  you  go  when  you  go t  ou t  o f  t he  ca r?

A ,  Shoo t ,  I  came  i n  t he  house .

O .  Were  you  sca red?

A ,  Yeah .  f  acLua f f y  - -  T  say  whe re  Ge i she  a t ,  bu t

she  was  i n  f r on t  o f  my  o the r  ca r ,  T  mean ,  my  - -  my

Cad i  l  l a c .  She  was  d j - a l i ng  911 .

O .  And  i s  t haL  Cad - i l l a c  pa rked  i n  f r on t  o f  you r

house  as  we l l ?

A .  Yeah .  Yeah .

O .  Okay .  So  Ge i she  was  t he re  on  t he  phone?

A ,  I n  f r on t ,  yeah .

O .  When  you  ran  i n to  t he  house ,  d rd  you  ac tua l l y  go

' i  n s i d o  n r  d i  r ' l  r r n r r  q * n n  r n r h c  r c  G s i  s h e  w a S ?

A.  No ,  no .  My  b ro the r  opened  t he  doo r .

O .  Okay .

A .  My  bo the r  - -  I  r an  ove r  t he re  and  he  sa id  Ge i she

r i  r r l r  t -  h a r a

O.  And  d id  you  - -

A .  Because  I  t hough t  Ge i she  was  s t i l l  up  i n  t he  ca r .

O .  D id  you  see  i f  t he  Lh ree  o r  f ou r  peop le  cha t  came

+ ! . ^  ^ - e  , , . i  * h  i -  h e  . T r - n q  c r . ) t  i n L O  t h e  C a r  a n d  d f O V eL r P  L t /  L - l l l :  \ - A !  w - r L r r  L r r s  v u ' r ' ,  Y \ J L  r r
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o f f ?

A .  Yeah ,  yeah .  I  seen  t hem a f f  ge t  i n  t he  ca r .  I t

was  f i ke  t h ree  o r  f ou r  o f  t hem.

O .  D id  you  see  wh i ch  way  t hey  d rove  o f f  when  t hey

fe f t  ?

A .  Yeah .  They  d rove  down  Lawry ,  and  t hey  t u rned

down  l e f t  on  Mar t i n  Lu the r  K lng .

O .  Okay .  And  can  you  desc r i be  how  they  we re  d r i v rng

r ^ r h o n  i  h o r r  I  a f  1 -  ?

A.  They  t ook  o f f .  E r r  ( phone t i c )  .  They  was  gone .

O .  Okay .  And  you  hea rd  t he  ca r  squea l  away  l i ke  you

- i  r r s t  n a d e  f  h , a l  s o u n d ?

A.  Yeah .  They  - -  yeah .  They  t ook  o f f .

O .  The  t h ree  o r  f ou r  peop le ,  cou fd  you  t e I I  us

- - . , F 1 - \  i  n n  r l . ' a r r *  i  f  f  l . ^ "  ' . ' ^ * ^  - . 1 ^  F a m - e  l  a  r :  . ' c r 2d l l v U r M r V  d I J U L l  L  I l  L l l g y  w g l  E  l l l c l I U t  ,  ! q e u .

A.  They  was  ma les .

O .  They  we re  a l l -  ma les?

A .  Um-h 'm .

O .  How abou t  t he i r  r ace?

A .  B lack .

O .  A l l  o f  t hem?

A.  A I I  o f  t hem.

O .  Cou ld  you  t e I I  me  any th i ng  abou t  t - he i r  age?

A .  They  was  p re t t y  young .  We l I ,  compared  t o  me ,

+ _ h o r r  w :
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O.  And  t he  one  on  you r  s i de  t ha t  you  sa id  was

wea r i ng  a  b l ack  T -sh i r t  and  b l - ue  j eans  and  had  g l oves  - -

A .  Um-h rm.

O .  - -  d rd  you  ge t  a  l ook  a t  any  o f  Lhe  o l he r  peop le

to  t e l l  us  how  they  we re  d ressed?

A-  M : i o r i l r r  o f  Lhem was  d ressed  t he  same .  Yeah .

And  t hen ,  I i ke  l  sa i d ,  shoo t .  I  was  j us t  t r y i ng  uo  ge t

somewhere .

O .  Do  you  o r  Ge i she  ca r r y  guns  i n  you r  ca rs?

A .  No ,  ma 'am.

O .  I n  t ha t  pa r t j - cu l - a r  L j - nco l - n  Town  Ca r  t ha t  you  we re

d r i v j ng  t . haL  n i ghL  - -

A .  Uh -huh .

O  - -  r i  r d  r zn11  hanoen  t o  no t iCe  whe the r  S teve  OrY .

Rct f  r . z  h ro r rnh f  e  c l un  i n to  t he  Ca r  w i t h  t hem?" * Y

A .  N o .  N o .

O  T h a r r  d r - r n  I  I  a : r r \ /  a r r n q ?\ < -

A .  N o .

A f\ lz:r rr
E .

A.  Because  r f  t hey  d i d  ca r r y  guns ,  t hey  wou ldn ' t

r i de  w i t h  me .

O .  When  t hese  t h ree  o r  f ou r  ma l -es  go t  i n t o  t he  ca r

and  d rove  o f f ,  d i d  you  g i ve  t hem pe rm iss i on  Lo  do  t ha t ,

t o  t ake  t he  ca r  l i ke  t ha t?

A .  Wha t  k i nd  o t  quesL ion  i s  t ha t?  I f  somebody  pu t  a
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a r r ] n  f  , ' 1  r r ^ r r r  h a a d  i  c  r r . r r r  r r . r i  n r r  l a f  l -  h a m  r r n ?  Y n r r  r . r|  - -  r  - - *  y o l _ n g

a t i  \ r F  t h F m  n c r m l  q q i  ^ -  i  '  r  1 ^ ^  '  -  r  1  f i r n  t r r  \ / r t l r  h a e d .. _ r _ L \ r r r  _ L r  L r r E y  P L 1 L  a  g u r -  L \ J  _ y \ J r r r

V a r r  n r n i  r r . 1  f  , " \  
' l  

6 i  - l _ ' ^ *  ^ ^  
" i  

f  l .  . ' ^ r t ',  E n e m  g o  w l - r n  y o u r  c a r .

O .  O k a y .  S o  y o u r  a n s w e r  1 s  n o ?

A .  N o .

, , , -  ^  h  ! .  \ r n  t . I
v ,  \ - / r ! d ' y  .  I  r l d r r r t  J  \ . /  ( - .  .

MS.  LEWIS :  I r f f  pass  t he  w i t ness .

THE COURT:  C ross -exam ina t l on .

MR.  BUNIN :  Thank  you ,  You r  Hono r .

CROSS-EXAMINAT]ON

B Y  M R .  B U N I N :

- " ^ -  " ^ ' 1 t  i -  6  r n n  e  r - n r r n l e  o f  i h e  t h i  n c r s  t . h a tv .  l -  J  t - r D L  w d . I r L  L \ J  r L r r r  q  e \ . / r r P r \ -  \ - . ,  !  L r r - ! - r Y . r  L

r z n r r  q a  i  r i  o k a r r  M f  ,  B o f  d e n .l ,  v u  r u f  e r  v r \ q j ,

A.  Yes .

0 .  Fou r  peop le  - -  a !  f eas t  Eh ree  o r  f ou r  peop le ,

poss ib l - y  f ou r  peop le ,  came  up  and  go t  i nco  you r  ca r ;  i s

f  l . r : t  r i r r h f  ?

A  F  ! t : t  a !  T -  |  \ t

O.  Now they  a l - ]  had  b l ack  T -sh i r t s  on ,  t o  t he  bes t

n  f  r r r , t  t  r  mamr t  r \ /  - -

A .  Y e a h .

O .  - -  i s  t h a t  c o r r e c t ?

A .  Y e a h .

O .  A n d  t h e y  w e r e  a l 1  s h o r L - s f e e v e d  T - s h i r t - s ,  L o  L h e

h e s l -  n f  \ i r r r r r  r c r - o l l e c t i o n  - -
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A.  Yes .

O .  - -  i s  t ha t  co r rec t?

A .  Un -nun .

a .  Do  you  a -Lso  remember  t e l l i ng  t he  poJ i ce  t ha t

. r : r r he  : t  I  e , a  s t  one  o  f  r  he  neon l  e  had  a  wh i t e  T -sh i r t  on?

A .  No .  I  d i dn ' t  t e f l  t hem tha t .

O .  T f  t he re ' s  a  po l i ce  repo r t  t ha t  says  bo t -h  you  and

you r  g i r l f r i end  sa -Ld  t ha t  one  o f  t hem may  have  had  a

wh i t e  T -sh i r t  on ,  i s  t ha t  r epo r t  accu ra te?

MS.  LEWIS :  . I udge ,  I  ob jec t  t o  any th i ng  t haL

r h e  a i - l f r i  e n d  m i n h f  h a r r e  s : i d  n s  h i s  r r r r e s t i  o r  - e l . a t e s .
u r r e  Y r !

T  d n n l 1 -  h : r z a  = n r r  n l . r i  o r . i  i  n n  J - n  h i m  a q l z i  n r r  h i m  : l ' l o t r r  - -
e  q r  r l  v v J  v v u r v r r

THE COURT:  So  t he  ob jec t i on  i s  t o  f o rm  o f

l -  h a  r r r r o q f  i  n n

MS.  LEWIS :  Yes .

THE WITNESS:  Yeah .  We l l  - -

THE  COURT:  Reph rase .

THE WITNESS:  - -  she  m igh t  have  sa id  t ha t .

T  d i d n | |  c r r r  i r -  l -  h n r r n l . r
L J q l , l U '

BY MR.  BUNIN :

r  I  a  I  L  r t  a Y n r
Y r

A.  I  don ' t  know  - -

O .  T f  t he re ' s  a  - *

A .  - -  wha t  she  seen .

O .  I f  t he re ' s  a  po l i ce  repo rL ,  s i r ,  t ha t  says  t ha t

Verbatim Digital Reporting, LLC
303-798-0890

AA000567



208

I

2

J

A.?

5

6

7

8

9

10

11

12

13

14

15

16

1 - '
t t

18

19

20

21

22

Z J

L+

25

r r l r r ' r  r r r . i r z  h : r r a  c :  i  l . . l  + ] . - +  r l ^  r ' ^ r r  + h i  n l z  f  h e i  r a n n r f  I  q
] \ J L , r  r l t o . J  l - c l v s  o q J \ . 1  L l l c l L ,  L a v  y V L r  L l l I l l I :  L I I a L  ! s P \ J I  L  ' f

\ ^ r r n n . T ?  T t r q  n n f  . a r - . r r r ^ l  p -  i h e  r e O O f t ?g v v g ! g u v ,

A  W e l  I  -  t h e r r  h : r r o  n \ /  n n l i  r - e  r p n o r l  r  r e r r e r  S a i dr r v r r ,

ne i t he r  one  o f  t hem had  a  wh i - t e  sh i r t  on .  She  sa id

tha t .  I  don ' t  know  - -

C )  Yn r r  r  c r i  r l  f  r i end  sa id  t ha t?t l !

A.  - -  i f  she  - -  yeah .  She  t o l d  t he  po l i ce  t haL .

n  n  t ,  ̂ , ,  r r ^ . .  . , ^ , ,  r . - ^ . .  r . . ^ -  i -  h : 1 -  n i  A h r -  \ / a , r t  W e f  ev .  w r . d y .  r \ ( r w ,  y ( , u  j 1 . r r \ J w  r  J u > L  L r l c l L  r r r y r r u  J \ r L +  w

w p :  - i  r c r  :  h l  : r : k  s h  i  - f  r ^ , c  r F n  I  r  r r n g Jr " r  '  u /

A.  Yeah .  Me  and  Be t t y .

O  M : f f e r  r l '  f a c t  - -

A.  Me  and  Be t t y .

O .  - -  you  and  Be t t y .  Somebody  e l se  i n  you r  ca r

n : m c r ' l  R o f  I  r z  - -

A.  Yeah  - -

O .  - -  she  was  a l so  wea r i ng  - -

A .  - -  she  had  a  b fack  sh i r t  - -

O .  - -  a  b l ack  sh i r t  t ha t  n i gh t?

A .  - -  oo ,  t oo ,

a .  And ,  ac tua l l y /  t he  po l i ce  f o r  a  momen t  t he re

1  1 . .  * :  ^ l - ^ ^ t -
d u L u d - L _ L y  I r  I  S L U U I '  

- -

A.  Yeah .  They  - -

O .  - -  you  and  Be t t y  as  suspec t s?

A .  Yeah .  They  m iscaken  us  f o r  be ing  w i t h  t hen .

O .  Yeah .
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A.  Yeah .

O .  You  know  - -  oh ,  a l  I  t he  peop le  you  saw ,  t hey  had

' I  
n n r r  n : n f  q  . r n  :  i  S  t h a t  C O f  f  e c t ?

A.  Yeah .  I  be l i eve  so .  Yeah ,  I  t h i nk  so .

O .  Okay .  Now,  t he  pe rson  you  sa id  had  t he  sho tgun ,

h e  c r o t  i  n f  o  f  h e  b a c k  - -

A .  Y e a h .

O .  - -  r i g h t  p a s s e n g e r  s e a t ?

A  T h a  r i  r r h t  * ^ ^ ^ ^ h ^ ^ Y  ^ ^ - +r - r r s -  r -  - r ! r r r L  P c r . ) J E r r 9 g !  > v c l L  r

O.  Back  r i gh t  passenge r  sea t .  Okay .

A .  Yeah .  Yeah .

0 .  And  rhen  t he  pe rson  t ha t  d rove  t he  veh i c l e ,  t ha t

was  Lhe  one  t ha t  was  c l oses t  t o  you ,  r i gh t?

A .  Yeah ,  Tha t ' s  t he  one  t ha t  pu t  t he  gun  - -

O.  He had a handgun?

A .  - -  t o  my  head .  He  had  a  handgun .

O .  And  when  you  goL  up  ouL  o - [  Lhe  ca  r ,  you  '  r e  r i  ghL

next  to  h im for  a  moment , '  is  that  correct?

A .  No .  I  wasn ' t  nex t  t o  h im .  I  j umped  ou t  t he  ca r .

O .  Okay .  Now,  T  no t j ced  aqa in  Lhe  p rosecu to r  d i dn ' t

ask  you  you r  he igh t ,  bu t  you r  f i ve - f oo t - seven , '  i s  LhaL

co r rec t?

A .  Yes .

O .  And  t he  pe rson  t ha t  d rove  t he  veh i c l e  was  you r

he igh t  o r  sho r t e r ;  i sn ' t  t ha t  co r rec t?
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A.  Oh ,  he  was  a  l i t t l e  sho r t e r  t han  me .

O .  He  was  a  l i t t l e  b i t  sho r t e r  t han  you?

A .  Yeah .

a .  Okay .  So  i f  Jamar  Ma t thews  he re  i s

f i ve - f oo t -e1even ,  he  wou ld  be  f ou r  i nches  t a f l e r  t han

you r  r i gh t?

MS.  LEWIS :  I 'm  go ing  t o  ob jec t  t o  t he  f o rm

o f  t he  ques t i on .  The re  i s  no  ev idence  as  t o  t he  he igh t

o f  Jamar  Ma t thews ,

MR.  BUNIN :  Tha t ' s  an  imp rope r  ob jec t i on .  f

r r ' -  - - r - i - ^  h i m  a  . T r t r s f  i  n n  ] - h a t  i f  m v  c l i e n t t sl l L v d l l ,  - L  l t l  C t D A - L ] I L , 4  y L r s r  L - - ! \ J l l  L r . -  -  - -  - - . J

f i ve - f oo t -e feven  t h i s  wou fdn ' t  be  t he  pe rson  t ha t  go t

i n to  t he  ca r .

TH t r  COURT:  Wha t  i s  you r  ques t i on?

MR.  BUNIN :  T f  Jamar  Ma t thews  i s

f  i ' r ze - f aa t -e  l  e r zen  -  t hen  he '  s  no t  t he  one  t ha t  d rove  t he9 + 9  v  9 f  r ,

^ - -  + ] . - +  ^ . i  ^ L +
u c t J -  L - r r o .  L  r r r 9 r r L .

v ^ "  ^ : n  , a q K  r n p  a f l t e s T -  1 c ' n  w n e t n e rL r r u  \ 4 q v u  u .

he  knows .

MR.  BUNIN :  Thank  you .

BY  MR.  BUNTN:

O .  So  i f  t he  pe rson  rha t  d rove  Lhe  ca r  was  you r

h o ' i  n h t  . r r :  l i t t l c  h i f  < h o r t e r  1 - h a l -  r s  r z . ) r r  r  f e s t i m .v - !  v r r v ! e v ! ,  - - - - . . , . o n y .

I s  t ha t  co r rec t?

A .  We l l ,  I  had  on  boo t s  so  - -
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n  n  1 . - , ,
\l . \.,, rlo y .

A.  I  had  on  boo t s  - -

n  7 \ l  l  - i - l -  f
v .  r 1 - r  - r  ! - ! 9 r r L .

A.  - -  so  I  don ' t  know  i f  he  was  t a l l e r  o r  sho r t e r .

L i ke  T  sa id ,  f  was  j us t  t r y i ng  t o  ge t  somewhere .

O .  Do  you  remember  t es t i f y i ng  unde r  oa th  a t  a

d i f f e ren t  hea r i ng  i n  t h i s  case?

A .  Yes .

O .  Tha t  was  a  coup le  o f  mon lhs  ago , '  i s  t ha t  r i gh t?

A .  Tha t ' s  r i gh t .

O .  And  a t  t ha t  hea r i ng  you  sa id  spec i f i ca l l y  you

were  f  j  ve - - f ooL -seven .  Do  you  remember  say ing  t ha t?

A .  Yes .

O  A n r ]  \ / n r ' t  q F  i  r l  f  h = +  r - h a  r r a r c , S n  t h a t  d f  O V e  t h e  C a f\ 2 .

was  you r  he igh t  o r  a  f i LL le  b i t  sho rb .e r .  Do  you

r e m c m h e r  s : r r i  n c l  t h a t ?

A .  Y e a h .

O .  O k a y .  T  d o n ' L  h a v e  a n y  o t h e r  q u e s t i o n s .  T h a n k

you '

A .  U h - h u h .

THE COURT:  C ross .

MR.  S INGER:  Thank  you .

CROSS-EXAMINATION

B Y  M R .  S T N G E R :

i . ]  T h a  f r ' r r r  r  r r r r r z q  i h a r  L / a r a  - -  l _ r c f  n r o  i -  h e \ , /  a : m c  t 1 n  - r r
v ,  r " v  ! v u !  v u y J
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your  car  you saw them walk ing up to  you guys - -

A .  Yeah ,  yeah .

O .  - -  wa l k i ng  up  t o  you r  l oca t i on?

A .  Jus t  wa l k i ng  r i gh t  down  Lex ing ton ,  wa l k i ng  r i gh t

down  Lex ing ton  l i ke  you ' r e  go inq  sou t , h .

O .  Okay .  And  t hen  a t  t he  po in t  whe re  Lhe  pe rson

. - ^ m 6  r r n  l _  n  r z n r r  r  i  n h  I  l ' r  o  f  a r c  r u  n r r  r t r r i  r t c l t r r  h a n r i s  t t n  -I - * -  r  y o u

saw  some  red  and  b l ack  g l oves  on  h i s  hands '  r i gh t?

A .  Yeah .

O.  And you sa id someth lng about  a 9nun.  Dj -d you see

- , 1 ^ ^ { -  . , ^ . -  r - L ^ , . ^ 1 . . { -  t O  b e  - -w r r o ,  L  y  \ J  r - , r  L r l \ J u Y . t r L

A.  I  sa i d  I  don ' t  - -  I 'm  su re  i c  was  a  handgun ,  bu l

I  sa i d  i t  l ooked  l i ke  a  n i ne  t o  me .  I  don ' t  know  wha t

k i  n r l  n f  . n r n  i t  \ n r ^ S .

O.  Bu t  i t  l ooked  l i ke  a  9mm to  you?

A .  Yes .  Yeah ,  i t  f ooked  11ke  a  n i ne  o r  some th ing .

0 .  Do  you  remember  you  gave  t he  po l i ce  a  r eco rded

e f  : j -  a m a n +  r i  r r h t  ?

A.  Yeah .

O .  And  t ha t  r eco rded  s ta temen t  was  t he  n i gh t  o f  t he

inc l den t  ?

A .  Yes .  Yes .

O .  And  you r  memory  was  k i nd  o f  - -  wou l -d  you  ag ree

w i t h  me  t ha t  you r  memory  was  be t t e r  t ha t  n -Lgh t  t han  i t

i s  t oday?
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A .  t n a t  n _ L g n L ,  y e s .

o  R p m c m l - r e r  i -  e l  I  i  n r l  t h e  n n l  i r : e  t h a t  t h e  i  n d  i v i d u a l  sY r

L ^ . r  . r  ̂ - ^  r ^ r  - ^ , -  ^ r n t s  o n ?1 r  c r  \ , r  r v r r 9  r r - I c r \ - I !  P o

A.  I  d l dn ' t  say  b l ack .  f  sa  Ld  I  t h i  nk  Lhey  had  b l - ue

i c . e n q  n n  -  l - r ' l  r r e  i  s 4 p 1 g  O n  w i t h  b l a C k  S h i r t s .

M R .  S T N G E R :  J u d g e ,  m a y  I  a p p r o a c h ?

T H E  C O U R T :  Y o u  m a y .

M R .  S I N G E R :  I r m  r e f e r r i n g  t o  p a g e  1 2  o n  t h e

b o t t o m .

B Y  M R .  S I N G E R :

O .  D o  y o u  r e m e m b e r  t h e  p o l i c e m a n  a s k i n g  y o u  L h e

n r r a c l  i n n  - -  r ^ r a l  I  T l l I  n n i n a  l - n  r r i  \ / a  l t r r r 1  e  f o u r
Y u u J L r v r r  v v v ,  I  t

r r r r p q t  i  o n s  T h e  n n l  i  c c n a n  s a  i  r i  -  "  D i d  h e  h a v e  s h o r t s  o n

n r  i e : - r q ? r r  A n d  \ / n ' r  r t . l  s r a r c F F i i  -  t t T  d o n t t  f e m e m b e r .  
t t

MS.  LEWTS:  Judge ,  I 'm  go ing  t o  ob jec t  t o

read i  no  f r om the  sLa temenL .

THE COURT:  I f  you ' r e  go ing  t o  impeach  h im

w j th  a  p r -Lo r  i ncons i s ten t  s t a temen t ,  ask  h im  abouL  a

q n c r '  i  € i  r :  s t a t e m e n t ,

B Y  M R .  S I N G E R :

A  Q h n r , r  i n r r  r r ^ r r  n r r l -  n f  r r r . \ r r r  q * a + ^ s ^ h f  ^ - ^ ^  " l  ?
V ,  J , . \ r w - L . r 1 9  ) r r L r  . \ - / a r  L  \ J r  y \ r \ . . !  . r  L c t ! g l l L E t l L ,  P c r 9 v  r z - t

r i gh t  he re .  Do  you  remember  t he  ques t i on  re fe r r i ng  ro

the bot tom?

A.  Okay .  I s  t h i s  m ine?

O.  f s  t ha t  you r  name  r i gh t  t he re?
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A.  Yeah .

O .  Okay .  We l l ,  you  t e11  me  i  f  i  t  '  s  you  r s  .

A .  We l l ,  i t  sa i d  don 'E  remember .  They  had  on  - -

i -  ha \ r  . r / - \  f  r . rn  ea - \ma  I  nn r r  nan  I  q

O.  And  t hen  d i d  t he  po l i ceman  sa id ,  " Long  b l ack

n a n * q - r r  n ' r e q t i n n  n : r k -  , a r r ]  r z o r r  s a r r  r r Y a A h r r ?  T s  f h a Ly a r r u , r f  q u E . r r -  r \ r r r  l r L q ! ^ r  q r l q  
J v u  e q J t

t r ue?

A .  No .  I  sa i d  I  don ' t  know  i f  t hey  was  b l ack  j eans

n r  l - r  l  r r ^ L  r r : n l -  q

O  S n  w h e n  r z o u  S a i d  - -
t 4 .

l  R . l  r r a  i a a n <  n r  h l : r - l z  n r n t q
e f u e  J

O.  Do  you  see  whe re  t he  po l i ceman  asked  you ,  " Long

h l : r - k  n A n r s -  t r  . T r e s t i o n  m a r k ?,  . 1 * -

A.  Yeah .

0 .  And  whaL ' s  you r  answer?

A .  Yeah .  They  had  on  - -  Lhey  on  l ong  pan t s .  Tha t ' s

wha t  I  sa i d .  They  had  on  l ong  pan t s .

O .  Thank  you .

A .  I  d i dn ' t  say  b l ue  j eans  o r  b l ack  pan t s .

O .  A11  f ou r  o f  t hese  young  men  had  sho r t - s l - eeved

c h i r l - c  n n  n i  r r h l -  ?
r r r f  !  L v  v r r  t

A .  Y e a h .

MR.  S INGER:  Pass  t he  w i t ness .

THE COURT:  Red i rec t .

MS .  LEWIS :  May  I  app roach?
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T H E  C O U R T :  Y e S ,

RtrDIRECT EXAMINATION

BY MS.  LEW]S :

O .  Me l v i n ,  I  wan t  t o  show  you  page  12  and  13 .  A t

t he  bo t t om o f  page  12  i s  whaL  he  j us t  showed  you  whe re

r r n r r  c l i  d  r r V a : h  ' l ' h o r r  h r r i  n n  I  n n n  n ^ n f  q  t r  r  i n h t "
) / v q  o q r s  t

A.  Um-h 'm .

O .  Okay .  Read  t he  res t  o f  t h i s  - -  r ead  t he  nex t

ques t i on  and  t he  nex t  answer  r ha l  goes  on  Lo  page  13  t o

you rse l f .

A .  Okay .  Wha t ' s  t ha t  now?

O.  Read  i t  t o  you rse l f .

A .  Okay .  Now on  t h i s  r i gh t  he re?  You  wan t  me  t o

read  - -

O .  R igh t  he re  a t  t he  t op  - -

A .  - -  t h i s  one?

O.  - -  o f  page  13 .  okay .  So  a f t e r  you  t a l ked  t o

the  po l i ce  and  a f t e r  t he  quesL ion  abouL  whe the r  t hey  had

long  pan t s  on ,  l ong  b l ack  pan t s ,  and  you  sa id  t hey  had

long  panLs ,  d i d  you  f u r t he r  desc r i be  t o  t he  po l i ce  wha t

l z i  n A  n f  n : n f  c ?

A .  N o .

O .  A L  L h e  t o p  - -

A .  I  s a i d  L h e y  h a d  l o n g  p a n t s  o n ,  I  k n o w  t h a t .

O .  A n d  t h e  n e x t  q u e s t i o n  L h a t  y o u  j u s t  r e a d  a t  t h e
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i n n  o f  n . a o e  I i -  c l  i c l  r r n r r  n i  r r c  a  d c s r - r ' i  n f  i o n  o f  w h a t  k i n dL -  \ - / P  v r  H q Y e  r J r  e f u

o f  pan t s?

A .  No .  I  sa i d  i t  was  b l ue  j eans  o r  some th ing  l i ke

tha t .

O '  OkaY .

A .  Tha t ' s  why  I  go t  a  ques t i on  mark  on  1 t '

O .  Okay .

A ,  Because  I  wasn ' t  su re .

MR.  BUNIN :  Judge ,  I 'm  go ing  t o  ob jec t ,

p l ease .

THE COURT:  The re ' s  a  ques t i on .  WhaL ' s  t he

has i  s  f o r  t he  oh iec t i on?

MR.  BUNIN :  Because  he ' s  summar rz i ng

some th ing  j - nco r rec t l y .

THE COURT:  I ' I l  l e t  You  t ake  i t  uP  on

recros s  -exami-nat  i -on ,

BY  MS.  LEWTS:

O .  And  you  t o l d  t he  po l i ce  b l ue  j eans  o r  i eans ,

co r rec t  ?

A .  Yeah .

O .  Okay .

A  Somc th i  no  L i ke  t ha r .

MS .  LEWIS :  Pass  t he  w i t ness .

THE COURT:  Rec ross .

MR.  BUNIN :  B r i e f l y .
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RECROSS-EXAMlNAT I ON

B Y  M R .  B U N I N :

O  I a T h a r  h a r  t h ^ . '  , . ' ^ r ^  h  l  r a l z  n r n f s  o r  l ' r l  t r e  - i e e n - q  -  t h e r r, . l g y  w g I E  J . r I c L L - t \  I J C , I l L J  \ r !  l J I L t s  J s q l r . r t  L l l e y

h r a r F  I ^ n . r -  n o f  s h o r t ;  i s  t h a t  c o r r e c t ?,  r r v r  u r l

A.  Yeah .  I  t h i nk  i t  was  l ong  pan t s .

o  A n d  r u o r r  . q n c r - i f i r - : l l r r  q : i . l  T  t h i n k  t h e r z  a l I  h a d  o n
> a -  r r  v  ) , v u  r t , v v f  ! r

b lack  pan t s ,  r i gh t?

A .  I  t h i nk  t hey  - -  I  t h i nk  t hey  was  b l ue  j eans  o r

! - l ^ ^ l -
r J _ L q ( -  f ,  | , d r r L D .

O.  f n  r he  s ta temen t  t ha t  was  j usL  g i ven  t o  you  you

sa id  T  t h -Lnk  t hey  a l l  had  on  b l ack  pan t s ,  j eans .

A  O r  l - r ' l  l e  i e a n S .

o  Y n u  - r r s t  s ^ :  I  - l ^ ^ - ^  * ^ *  L l r r o  i o : n s -  r - o r r e r : t ?
\ : : .  ! \ , L r  -  L . a , )  L  , J c t I L I  J Y c t l r S /  l l r - ) L  L /  I  u s  J U a t l . r ,  \ - v ! ! L L

A.  Yeah .

O .  So  i t  cou ld  have  been  b l ack  I ong  pan t s  t ha t  m igh t

h r r r o  h e o n  i o : n q ?

A .  C o u l d  h a v e  b e e n .

n  n  l - ^ . ,
V .  w r l d Y .

A.  Um-h 'm .

o  Y o r r  k n n r ^ r  \ / n l r  A l  s o  - -  I  i r r s 1 -  a s k e d  \ / o r  A  s e C o n d
) 2 .  ,  l v q  u r u v

a n n  : h n r r f  l h c  h c a r r  n c r  f h a f  w a s  s e v e f a l  m o n t h s  o 1 d  w h e r e

\ r n l t  t p q t i € i e c {  l r  '  L - r  r ' - ^ - - i ^ -  r t r e  s a m t r  n r . ) s F a  t o f  W a Sy U l , r  L g J  L - L I  - L l ' \ . 1  r  / 1 L  U l l c l L  l l ( : a . t  I  l l 9  L r r s  | ) a l L t s  t ' i  ! l ! - ' ! t E \ - t t r u u

a s k i  n o  v o u  o u e s t j  n n s :  i s  i h a 1 -  r i  o h L ?s u r : l r r Y  j v s  \ a u v v  
"  

, . Y ,

M q  T  E - T ^ 7 T q .  . T r r d r r o  n h ' i o r - r ' i  n n  f  ^  - -
.  v q v Y U t

T H E  W T T N E S S :  Y e S .
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MS.  L t rWIS :  - *  t o  r e l evance .

THE COURT:  Wha t  i s  t he  re l evance?

MR.  BUNIN :  The  re l evance  i s  t ha t  she  asked

the  exac t  same  ques t i on  abou t  h i s  he igh t ,  and  T  wan t  t o

r rn  l -  h rn r r r rh  ha r^ r  hq  anSwered  a t  t ha t  t ime .  She  WaS the

one  ask ing  h im  the  ques t i ons ,  so  T  guess  Lha t ' s

. : ' - ^ ^ - + - - +
L l l r P v r  L a r r L .

THE COURT:  I 'm  so r r y .  I  don ' t  unde rs tand .

MR.  BUNIN I  I  j u s t  wan t  t o  ask  h im  abou t  a

* . - . :  ̂ - .  L ^ - - r  - -  :  t r  f  h a t  I  q  n k : r r _  Y n u r  H o n o r .[ r L  l ( J l  l l s c t . L I i t 9 t  v t l s J ,

THE COURT:  Okay .

BY  MR.  BUNIN :

O .  A t  Lhe  p r i o r  hea r i ng  whe re  you  t es t i f i ed  you  we re

asked  t he  ques t i on ,  "How La - l - L  a re  you ,  Me l - v i n? "  Answer ,

" I 'm  f  . i ve -  f  oo t  -  seven .  "  Do  you  remember  t ha t?

A .  Y  e a n .

O.  OkaY .

A ,  I 'm  f i ve - f oo t - seven .

O .  And  t hen  t he  nex t  ques t i on  was '  "And  wou ld  you

e a r , ;  1 -  h . a t  t h e  n e r s ^ ^  , , 1 r - l .  r  l ^ ^  ^ " -  i n  r r n r r r  f : r - e  w a s  t a l l e fo c r y  L r r c r L  L l r \ -  I J \ - ! . J l r l l  w - L  L l l  L l . l v  9 L r l l  - L r I  y \ J L r r  r c . \ ' s  w c t r J

o r  sho r te r  t han  you ,  and  you r  answer  was '  "P robab l y

abou t  t he  same  he igh t  as  I  am o r  a  f i t t l e  sho r t e r " ;  i s

t ha t  co r rec t  ?

A .  Yeah ,  a  f i t t f e  sho r t e r  o r  t a l l e r .

O .  You  men t i on  any th i ng  e l se  abou t  wea r i ng  shoes  o r
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boo ts  o r  any th i ng  a l ong  t hose  l i nes ,  wha t  you  we re

r ^ r a :  r ' i  n  r - r  t h : l -  d e r r ?

A.  No .  I  was  wea r i ng  some  sLacks '

o  M r r  c r r r e q f  i c * .  t  ^  ' ^ "  ' r  ' i  r -  I  |  - t n q w t r r  a n r z  o t : e s t . i  o n s\ l  .  t ' r y  Y l r u J  L r \ - . / l  I  ' l 5  y U L r  L r - L \ . r r r  !  c r r r J w - !

. l  h n r r t  t h : t : t : n r r  o t h e r  t i m e ?v l r s e  s e  e r r j

A.  No .  I  wasn ' t  asked  no  ques t i ons  abou t  t ha t .

n  A l l  r i  r r h t
) z r

A .  N o .

A  T h : n k  r r n r r  I  : n n r c c i . a J - o  i 1 -
\ l .

A.  Um-h 'm .

THE COURT:  Mr .  S inge r .

MR.  S INGER:  Pass  t he  w -LLness ,  Judge .  Thank

you .

THE COURT

MS.  LEWIS

THtr COURT

MS.  LEWIS

THE COURT

Red i rec t  ?

No  red i r ec t .

I s  t h i s  w i t ness  f r ee  t o  go?

Thank  you /  Mr .  Bo lden .

e x c u s e d .

THE WITNESS:  You ' r e  we l come .  Thank  you .

THE COURT:  You  may  s tep  down ,  and  you r re

THE WITNESS:  Okay .  Thank  You .

THE COURT:  Ca1 l  you r  nex t  w i t ness .

MS.  LEWIS :  May  we  app roach?

(  o f  f  - r e r c ' r d  h e n c h  c o n f e r e n c e )
\ v ! !  ! v v v ! v  v v r

Verbatim Digital Reporting' LLC
303-798-0890

AA000579



220

1

a
L

4

5

6

7

8

9

l0

l l

t2

I J

l 4

15

l o

t7

18

l9

20

2 l

22

z)

24

25

THE COURT;  Yes .  A11  r i gh t .  Lad ies  and

n o l f  
' l  

F m F n -  w F t  r e  r r o i  n c  t o  t a k e  o u r  a f l e r n o o n  r e c e s s .  I
Y e r r e f v r L ' u r r t

need  Ba l l - i f f  Re i che r t  back  i n  t he  cou r t r oom.

Dan ,  we ' r e  do ing  ou r  a f t e rnoon  recess .

I t  i s  you r  du t y  no t  t o  conve rse  among

you rse l - ves  o r  w iLh  anyone  e - I se  on  any  sub jecL  connec ted

w i t h  t h i s  t r i a l .

Fu r t he r r  l ou  may  no t  r ead ,  wa tch  o r  l i s t en

f , - l  e n \ , /  r e n o - t  o f  n r  c n m m A n f  : r r r  o n  t h i s  t r i a 1  f r o m  a n yL  \ . /  c r r r y  r  e y v !

med ium o f  i n f o rma t i on  i nc l ud ing ,  w i t hou t  l - im i t a t i on ,

newspape r ,  t e l ev i s i on  o r  r ad io .

You  may  no t  f o rm  o r  exp ress  an  opan lon /  any

op in i on ,  on  any  sub jec t  connec ted  w i t h  t h i s  case  un t i f

i t r c  f  i n . e l  I r z  q r r l - r m i  l t c . l  t r t  \ , t r - l t l'  J  u u v ' r ' r

We' I f  be  i n  r ecess  f o r  15  m inu tes .  Fo l l ow

Of f i ce r  Re i che r t .

( Ju r y  no t  p resen  L  )

THE COURT: Al - l -  r ight .  There are a coupl -e

r -  h ' i  nas  ' The  re .o rd  shou ld  re f l ec t  we  '  r e  ou t s i de  t he

n r a  q  F n  r - a  n f  f h e  i- - - -  J  u r y .

On our  af ternoon recess there had been a

number  o f  i nd i v i dua f s  com ing  and  go ing  f r om the  back  o f

t he  cou r t r oom as  we l l  as  o f f i ce r s .  I  have  no  i dea  wha t

t he  reasons  f o r  t ha t  a re  '

T  wou ld  a l so  no te  t ha t  Ju ro r  No .  13 ,
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M r  T : t c -  w h o q e  n ^ j - a q  h a d  d i  s a n n e a r e d  h a v e  n o wr q u u ,  . r s s  s 4 v s t / t , v \

r e : n n e : r e d -  s o  f h e  r e c o r d  s h o u l - d  r e f l e c t  t h a t .  I  w i l l
f  

v v  e L '

i nqu i r e  o f  Mr ,  Ta te  - i t  che  no tes  a re  comp fe te  and  make

su re  t ha t  - -

MS .  L t rWIS :  Do  we  know  whe re  t hey

^ . 1  ̂ ^ - * ^ - * ^ r  + ^  - n r - i  h n u r  f  h c r r  r c : n n 6 3 a g d  O f  - -
l r .L  D c l I , l Jg  c t  r -  g  \ .1  u \J  c l l l \ - , t

THE BA IL IFF :  De tec t i ve  Ma lone  t r acked  t hem

d n v r n  A n n e r e n f  l  r r  -  f  h e r r  n i  r - k e d  t t n  S o m e  - -
r r y u e r v , , u r l , t

THE COURT:  f t  was  a  - -  du r i ng  t he  l unch

b reak  t he re  was  a  swea r i ng  i n  o f  AGs ,  c i v i l  DAs ,

n n i  r n i  n : l  F ) A q  : n r ]  T  f  h i n k  m : r ; l r e  F \ z o n  :  n ' r l - r l  i r -  d e f  e n d c - -
t L . ) !  D r \ ) ,  u r - u {  - L  L I I I l I I !  r L t C J } J s  | J u v L r u  

v v r L r r s v ! ,

: nc ' l  t he rz  sa t  i n  t ha t  box  ove r  t he re .

MS.  LEWIS :  Oh ,  okay .

TH t r  COURT:  I  don ' t  know  who  was  s i t t i ng

the re  so  - -

MS .  LEWIS :  So  somebody  p i cked  i t  up  and

wa l ked  away  w i t h  i t  ( i nd i sce rn ib l e )

THE COURT:  Appa ren t l -Y .

MR.  F IGLER:  T  was  go lng  t o  make  a  reco rd

thaL  Lhe  room was  c raw l - i ng  w i ch  DAs ,  buL  I  dec idec

/  i  n d i  c n o r n  i  l - r  l  o  \
\ f r r g ! s e v ! r

UNIDENTIF IED  SPEAKBR:  ( I nd j - sce rn ib l e )  t o fd

t h F m  f n  n - a h  f h e m  a l l .

THE COURT:  I  don ' t  know .  T  j us t  wan t  t o

make  su re  t he  reco rd ' s  c l ea r .
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MR.  F IGLER:  Wha t  was  rea l l y  f unny ,  Judge ,

' i  e  f  h : i -  \ / . u  s e i  d  f  h c r c  r r i  r r h t  h e  a  t - -  - - ^  ^ " r ^  i  r ^  S o  fM t ( - C t >  ! J L I L D - r L ' l s t

wafked  ou t  and  t he re  was  a l l  t hese  peop le  t a l k i ng  and

' I i k o  
/ i n c l i s r - e r n i k r l e \  u r F t r e  I i k e  o h  n r ' \  w h a +  . l  r e  w e
\  r  ' r u f  J u v  i ,  v v u  ! v  f  r i ! !  v r r ,  

" v ,

- . - r r . : - -  . i  - r - ^  ^ - . t  . i  t -  w a s  a I f  t h e  - -
w  c t  - L  1 1 . I r r 9  I l l L \ J t  c L t l r r

MR.  BUNIN :  DAs  t a l k l nq .

MR.  F IGLER:  ( i nd i sce rn ib l - e ) .

THE COURT:  Oh ,  r ea l fY?

MR.  F IGLER:  Yeah .  I 'm  l i ke  you  guys  be t t e r

ca lm  down ,  The  Judge  i s  mad .

THE COURT:  We ' re  on  b reak ,  15  m inu tes .

MR.  F IGLER:  Thanks ,  Judge .

(Cou r t  r ecessed  aL  2 :57  p .m .  un t i l  3 : 12  p -m .  )

( Ju ry  no t  p resen t  )

THE COURT:  - -  p resence  o f  a l f  counse l .

S ta te  o f  Nevada  ve rsus  P ie r re  Josh l i n  and

, l amar  Ma t thews .  Reco rd  shou fd  re f l ec t  p resence  o f  a l l

counse f  and  Mr .  Josh l i n  and  Mr .  Ma t t hews .

T  see  counse l  ove r  t he re  bus i l y  l ook ing  ove r

n r n n f  c l r o , = t  <  A r e  r ^ r o  r c r d r r  t o  h r i  n ' ' r  r h c  i r r r r l  h a r : k ?
P ! ( J V j -  J I l s s L r  u r r s  J

MS.  LEWIS :  S ta te ' s  r eady .  A re  you  ready?

THE COURT:  A re  we  ready  t o  b r i ng  t he  j u r y

back?

MR.  F IGLER:  (Tnd i sce rn j - b Ie )  .  Okay .  Yes ,

we  a re ,  You r  Hono r .  We  j us t  had  t o  go  ove r  some  s tu f f '
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THE COURT:  A lways  f a i r .

( o f f - r eco rd  co l l oguy )

( Ju ry  p resen t )

THE BA IL IFF :  Ju ry ' s  p resen t ,  p l ease .

P ,ane l  r s  n resen t . .  You r  Hono r .

THE COURT:  Thank  you .  Back  on  t he  reco rd

in  C228460 ,  S ta te  o f  Nevada ,  p l a i nL i f f '  ve r sus

P ie r re  Josh l i n  and  Jamar  Ma t thews .

Reco rd  shou ld  re f l ec t  p resence  o f  counse l ,

c f i en t s  and  a l l  members  o f  t he  j u r y -

Do  t he  pa r t i es  s t i pu la te  t o  Lhe  p resence  o f

t he  j u r y?

MS.  LEWIS :  S ta te  so  s t iPu la tes .

MR.  BUNIN :  Yes /  You r  Hono r .

MR.  STNGt rR :  Yes ,  You r  Hono r '

THE  COURT:  Thank  you .  S ta te ,  ca l l  you r

nex t  w i t ness .

MR.  BATEMAN:  S ta te  ca l l s  B r i an  Wa f te r '

THE  CLERK:  I ' f l  swea r  You  i n ,  s i r .

BRIAN WALTER, PLA]NT]FF'S WTTNESS SWORN

THE WITNESS:  Yes ,  I  do .

THE CLERK:  Thank  you .  P lease  be  sea ted .

P l -ease  sLa te  you r  f u l l  name  l oud l y  and  spe1 l  t he  f i r s t

and  l - as t  name .

THE WITNESS:  B r i an  Wa l - t e r ,  B - r - i - a -n
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W-a-1 - t - e - r .

THE  CLERK:  Thank  You .

DIRECT EXAMINATION

BY MR. BATEMAN:

0 .  S i r ,  you r re  an  o f f i ce r  a t  t he  Las  Vegas

M o l -  r n n n l  i  l - : n  P n l  i  c c  D e n a r t m c n r  ?
r r u L ! v y v r r

A.  Yes ,  s i r /  I  am .

O .  Wha t ' s  you r  cu r ren t  ass ignmen t?

A .  Cu r ren t l y  I 'm  ass i - gned  t o  Bo lden  P rob lem So l v rng

Un i t .

O .  Okay .  We l f ,  how  l ong  have  you  been  a  po l i ce

o f f i ce r?

A .  A t  t h i s  po in t ,  t h ree -and -a -ha I f  yea rs .

O .  How l ong  have  you  been  a t  Lh i s  pa r t i cu l a r

: ss i cnmen t  t ha t  vou ' r e  now  a t  Bo lden  PSU?

A.  As  o f  t oday ,  one  yea r ,

O .  Okay .  F i r s t  Le l l  me  wha t  does  t he  t e rm  "Bo lden "

mean?

A .  Bo fden  i s  ou r  a rea  conunand .  I t ' s  named  a f t e r

La r r y  C .  Bo lden ,  and  i t ' s  j us t  t he  a rea  co lnmand  f o r  t he

a rea  I  wo rk .

O .  You  say  t he  a rea  you  wo rk .  You  wo rk  i n  a

pa r t i cu l a r  a rea  i n  Las  Vegas  va11ey?

A .  Yes ,  I  do ,  s i r .

O .  Wha t  i s  t ha t  a rea  i n  t e rms  o f  s t r ee t s  and
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add res  ses  ?

A ,  I t ' s  ma in l y  Ma rc i n  Lu the r  K ing  Bou leva rd .

t r r r a r r r t h i  n r r  a r c i  t h a r o  f  n  l - r e  e  i  r ^ a  I  l r r  T - ' l  5, r v s ! t L r r r r r Y

n  T  l m  c r r r r r r ?\ l r

A.  Mar t i n  LuLhe r  K ing  Bou leva rd .  Eve ry th i ng  easL  Lo

I -15  down  to  abou t  Ma in  S t ree t ,  p robab l y  be  a  good

es t ima t i on .

O ,  Now,  when  you  say  you ' r e  a l - so  a  p rob fem so f v i ng

r r n  j  t  -  u r h e t  d o c q  i - h a t  m e a n ?q r r f  u ,

A R :s i ca l  I v  t ha t  en ta i l s  - -  we I re  l j - ke  a

n la i n r : l o t hes  nn i t  i n s i - de  t he  a rea  command  whe re  we

inves t i ga te  ce r t a i n  c r imes  t haE  happened  i n  ou r  a rea

co r rmand , '  r obbe r i es ,  p rope r t y  c r imes ,  anyLh -Lng  o  f  Lha t

na tu re  t ha t  we  can  so l ve  on  ou r  l eve I ,  so  i t  t akes  a

] i - t t l - e  b i t  o f  wea r  o f f  t he  de tec t i ve  bu reau .

O  T t n  o n i  n r r  ] - a  d i r c r - t  \ / n r r r  F f  t c n l - i n n  i n  S c n i  e m b e r
v .  r , L '  Y v f  r r 9  J v q !  s u

30 th  o f  2006 .  Were  you  wo rk i ng  t ha t  even ing?

A .  Yes ,  I  was .

O .  And  you  we re  a t  t he  Bo lden  a rea ;  i s  Lha t  r i gh t?

A  Y e q  q i  r

^  n ^  , , ^ , ,  ! .  - - 7 e  :  n a  r l  n e r  t h a f  \ r n  r r  r ^ r F r e  r ^ r n r k i  n r r  W i t hV .  I - / lJ  yULr l lc t  v r-  cr

a t  t ha t  t ime?

A .  Yes ,  O f f i ce r  CupP .

O ,  And  wha t ' s  O f f i ce r  Cupp ' s  f i r s t  name?

A .  B rad .
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O.  Were  you  i n  a  pa t ro l  veh i c l e?

A .  No .  We  we re  i n  a  p l a i n  veh i c l e .  I t r s  a  - -  i t

$ r : q  e  r e r ]  C h r r r s l  c r  S c a l - r r i  n c r -  i r r s f  ^  - 1  -  i  ^  ^ - -  T +  h a dw a J  r E \ . 4  u r r ! J  D - L g r -  J s c l f J L  L L r Y ,  J  L r . r  u  d  l r l c r  L r r  u a r  .  - L  L

r  t s  e m e  r . r e n c v  e o l l i  n r r e n t  i  n s r  d e  k i  n d  O f  l i k e  a n! u o  v , , L U ! Y v

unde rcove r  ca r .

n  t r m 6 ' - . r p n . \ /  a r . r r r i  n m a n i  . n 6 ^ n q  t t h a L ?  Y O U  h a V e  I i g h t S\ 2 .

and  s i r ens  ?

A .  Red  and  b l ue  l i gh t s ,  s i r ens ,  we  had  s t r obe  1 l gh t - s

i ns i de  each  f r on t  co rne r  o f  t he  head t i gh t s  and  i n  t he

r o :  r  l - : i  I  l  i n h f  s

O.  Okay .  Tha t  even ing ,  w iLhou t  e fabo ra t i on ,  was

t h o r a  e  < . i r r n . i f i r - a - r -  - h ^ . ' - +  ^ €  n ^ l  i r - c  n r e q c n l ' - e  r r e n e r :  I  l r rL r - c r s  o  J - v r r r ! + \ / L l l r L  c t l t l \ J L l r r L  \ J r  v \ J  l -  t  \ / \ -  t J ! e o v r

l n  t he  a rea  o f  t he  Bo lden  a rea?

A .  Yes ,  s i r ,  t he re  was .

o  o k a r z  A n d  s n e r - i f  i r ' : l  l v  a f  a b o u L  9 : 5 0  t h a tv .

even ing  we re  you  i n  t he  a rea  w i t h  you r  pa r t ne r  o f

Ba r t l - e t t  and  Conco rd  (phone t i c )  wh i ch  i s  he re  i n

r . c  \ 7 a , . ' a c  ^ 1 : - L  C O U n t y ?

A.  Yes ,  f  was .

A  A n d  r ^ r a r a  \ . f  . \ r  l i  n  r r n r r r  r r e h i r - l c -  f h i s  C h r r t s l e r
v .  ,  e r r 4 v

( a . e h r i  n r r ?

A.  Yes .  I  was  i n  t he  f r on t  passenge r  seaL  and

A f  f  i  r - a r  C r r n n  r n r : s  t h e  d r i v e r  o f  t h a t  v e h i c l e .v u y y  r Y s J

O.  A re  you  i n  p l a i n  c fo thes  o r  a re  you  wea r rng  a

un i f o rm  a t  t he  t ime  l - i ke  you  a re  t oday?

Verbatim Digital Reporting, LLC
303-798-0890

AA000586



7 7 1

I

2

J

.i

5

6

7

8

9

l0

11

12

13

t4

l5

t6

t7

18

19

20

21

22

z t

. A

25

A.  We  we re  1n  p l a i n  c l o thes .  I t ' s  a  - -  i us t

1 - - ^ i  ^ -  r ' r . .  ; ^ - h ^  . n . l  :  T - s h . i  r t  -  a n d  w e  h a d  1 1 k e  a  b l _ a C ku c t 5 J - U c l  I  r y  J  s d I r D  o r r u  c {  I  o r ! ! !  u ,

t ac t i ca l  ves t  t haL  sa id  "po l i ce "  i n  b i g  l e t t e - r s  ac ross

the  f r on t  and  t he  back .

O .  Now,  i n  t he  a rea  o f  Ba r t l e t t  and  Conco rd  d i d  you

happen  t o  hea r  someLh ing  t ha t  caused  you  some  conce rn?

A .  As  myse l f  and  O f f i ce r  Cupp  we re  d r i v i ng  down  the

road  we  hea rd  t h ree  - -  p robab l y  t h ree  Lo  s i x ,  maybe

c i  o h t  r r r r n q h o t  s  c o r r  i  n a  f r n n  A n  a r e F  i  t t s -  s o t t l - h  o I  w h e r es - L v r r  L  v v r r L r r r y

r ^ r c  L r e - F .  R F  r t  I  e f  f .  a n d  C o n c o r d .

O.  Okay .  And  Ba r t l e t t  and  Conco rd ,  wha t ' s  t he  nex t

s t r ee t  sou th?

A .  The  nex t  s t r ee t  sou th  wou ld  be  Ba l za r .

O .  Okay .  And  t hen  t he  nex t  s t r ee t  sou th  o f  t ha t?

I s  t ha t  - -

A .  Lawry  wou fd  be  t he  nex t  s t r ee t  sou th  o f  t ha t .

O .  Okay .  When  you  f i r s t  hea rd  t hese  gunshoEs ,  do

you remembe r  how many you heard?

A .  I t  - -  t h ree ,  s i x ,  seven  i s  - -  qu i t e  a  f ew .  I t

\ ^ r : q  r / F r \ /  f a s f  -  T h e r r  r - r m c  r l n F  r i o h t  a f t e r  t h e  o t h e r

r a n o : l  o d I  r z

(O f f - r eco rd  co l l oquy )

MR.  BATEMAN:  May  I  app roach  t he  w i t ness ,

Your  Honor?

THE COURT:  Yes .  Have  You  shown  i t  t o
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counse l  ?

BY MR. BATEMAN:

O.  So  a f l e r  show ing  counse l - s ,  f 'm  go ing  t o  show  you

S la te ' s  I  be l i eve  P roposed  Exh ib i  t  154  and  ask  you  t o

take  a  l ook  a t  t h i s .  Does  i t  appea r  t o  be  an  ove rhead

r r r : r  n  . ' \  f  I  h a  : r a :  f  h : l  \ / . \ r  u r a r c  i n  n n  t h e  e r r e n i  n c r  o f' r ' ( l [ J  v  u  J v u

s c n f  e m h a r  ? 0 j -  h  -  2 . 0 0 6 ?v v t J e e r $ v v !  J v  L r '

A.  Yes f  s i r ,  1 t  does .

0 .  Okay .  And  LhaL  pa r t i cu fa r  map ,  does  i t  con ta i n

an area of  a  number of  addresses that  were re levant  to

you r  t es t imony  he re  t oday?

A .  Yes ,  s i r ,  i t  does .

O .  Okay .

MR. BATEMAN: Move admiss ion of  150 - -

q h e  I F ' q  P r n n n q c . l  
' 1  t : ^  - - , J  - ^ 1 '  1 - ^  - ' : b l i S h  S o  t h a t  w e  c a nJ  Lcr  \ -c  J  L  L  \J I r \J . r  s  ! f ,  -L  J  I  d l lL , t  dJ  I :  L (J  -V l

con t i nue  w i t h  exam ina t i on .

THE COURT:  Any  ob jec t i on?

MR.  BUNIN :  No ,  You r  Hono r ,

MR.  S INGER:  None ,  You r  Hono r .

THE COURT:  I t  w r l l  b , e  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  l - 54  adm i t t ed )

MR. BATEMAN: May I  approach?

THE COURT:  You  may .

BY MR. BATEMAN:

O,  T ' l - I  have  you  l ook  a t  t he  sc reen .  Can  you  see
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t h : t  on  \ / o r r r  s c reen  o r  i s  i t  - -

A .  YeS .

O .  - -  i n  f r on t  o f  you?

A .  f t ' s  - -

0 .  Okay .

A .  - -  a  f i t t l e  b l u r r y ,  bu t  f  can  s t i f l  see .

O ,  A11  r i gh t .  You  can  ac tuaL l y  d raw  on  t he  sc reen

o f  r r n r r r  m n n  i  t n r  f  h e r e  -  s o  i  f  v o r :  L o u c h  t h e  m O n i t o r  i tv !  l , v q !

wi l l  k i nd  o f  show  a  l i ne .  Can  you  t e l - I  me  whe re  you

f r r s t  s t a r t ed  ou t  when  you  hea rd  a  gunsho t?

A .  Ba l za r  wou ld  be  t h i s  s t r ee t  r i gh t  he re '  Oh ,

so r r y .  Oh ,  boy .  So r r y .

O .  The re  we  go .

A .  Can  I  s t i f l  t ouch  i t  o r  - -

O .  Yeah .  Go  ahead .

A .  Ba l - za r  i s  - -  i t ' s  no t  d raw ing  any  L i nes .  Do  you

L  ̂ - _ ^  . r  . r  r . ^  -  ^ + . . r , t q  o r  a n v t h i  n O  T  C a n  U S e ?l i d . V e  I - L J l g  c l  D L Y - L L / u  v !  u r r l ,

0 .  I t  s t i 1 l  do ing  i t ?  T r y  one  more  t ime .  Okay .

A .  I  go t  a  pen  I  can  use ,

O .  T r y  you r  pen .  f  don ' t  know  why  ( i nd i sce rn ib l e )  .

Okay .

A .  I t  wou ld  be  t he  nex t  - -  t ha t  nex t  s t r ee t  c l oses t

- -  i t  wou fd  be  - -

O .  Above  i t ?

A .  - -  t owa rds  t he  t op  o f  t he  page .  Yes .
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O.  Okay .

A ,  Tha t ' s  Ba l za r ,  and  t he  s t r ee t  we  we re  on  l s

Ba r t f e t t  wh i ch  i s  noL  rep resen ted  on  t h i s  map .

O .  Where ' s  Ba r t l e t t  l n  r e fa t i on  t o  Ba l - za r?

A ,  The  nex t  s t r ee t  no r t h .

a .  So  i t  wou ld  be  uP  t h l s  waY?

A .  Yes .  No r th  wou ld  be  up .

O .  Wha t t s  t ha t  c i r c l - e  I  see  t he re  k i nd  o f  on  t he

top?

A .  Tha t  i s  a  pa rk .  The  c i t y  has  a  rea l  name  fo r  1 t ,

bu t  T 'm  no t  su re  wha t  i t ,  bu t  we  ca l l  i t  C i r c f e  Pa rk  and

fhc  nenn l  e  a ro r ; nc t  t ha t  a rea  ca l l -  i t  C i r c l e  Pa rk .

O .  okay .  When  you  hea r  Lhese  gunsho ts ,  do  you  have

-  ^ ^ ^ ^ r -  l  ,  i ^  i h i  f  r r  t h : t  r r o r r  b e l  j  p r r o  t h a l  t  h e , , r  r - n m e  f  l . o mc t  v s l r c . L c r - r  v  r \ - - L r ] - L  L J  { - r r a . L  J \ J u  u  L I v l '  v v r $ v

and  i s  t ha r  why  you  had  - -  and  whe re  you  head  as  a

resu l t  o f  t ha t?

A .  They  sounded  rea ] l y  c l ose  t o  us  f r om whe re  we

were  s i t t i nq .  Th -Ls  j . s  Conco rd  he re ,  by  t he  way '  f  t ' s

k i nd  o f  - -  I 'm  so r r y .  I  keep  mess ing  t he  t h i ng  up .

Th i s  l i t t l e  f a r t he r  t o  t he  r i gh t  o f  t he  sc reen  wou ld  be

Conco rd .

O .  okay .

A .  Ba r t l e t t  w i l l -  be  up  he re ,  and  i t  sounded  rea l l y

c l ose .  I t  sounded  l - i ke  t he  nex t  s t r ee t  sou th  o f  us

wh i ch  wou ld  be  Ba fza r .  I 'm  so r r y .
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A  f ) l z r r r  Q n  w h o n  \ r . \ r r  h o , a r  f  h o s e  s h o t q  -  w h e r e  c l o  v o t t
v .  ! / A c l  .  J v s  r r r q !

- - !  n  f  € . i  ̂ ^  -  r \ . , ^ -  d r i v e ?a r t L {  \ _ / ' L ! r \ / 9 r  \ - u P P

A.  We  tu rn  eas tbound  down  Ba r t l e t t  t o  Conco rd  and

has i ca l  l v  oo  a ro r t nd  C i r c1e  Pa rk  t o  Ba - I za r  and  make  a

wes t -hand  t u rn  a t  Ba l za r  t owa rds  Lex ing ton .

A  f ] l z r r r  ( n  u r h o r o  r r n r r  I  r r a  n n f  f  h  i s  I  i n p  l i  r r h t  r ' ^ - ^
Y : .  V , \ q y .  J \ J  w l l s I s  J \ J u  v q -  V \ - / L  L I I I D  I - ! l l r =  - - V r r u  l I q J - s t

r r n r r r r e  h e a d i n d  - -  i s  t h l s  W e S t  o v e r  h e r e ?
J  v u  r  u

A.  Yes ,  Wes t  wou ld  be  t o  t he  l e f t '  eas t  wou ld  be  t o

the  r i gh t ,  and  t hen  sou th  wou fd  be  down ,  and  no r t h  wou fd

v v  u u .

O.  Okay .  You  head  Lowards  Ba l - za r  and  Lex ing ton ;  i s

f h : t -  r i  . r h 1 .  ?

r  U U ,

n  n ^ ^  , . , ! . ^ ^  - / o t t  d A l  f  n  T , e : < . j  n . J t n r  v r h : f  d n  r , , n r r  6 1 9 Jv .  n l l L l  w l l c l l  y v , r  9 u L  L v  ! u ^ r r r Y  L \ r r l ,  w r r a L  L . \ J  J v u

A.  We  don ' t  see  any th i ng  a t  t he  i n te r sec t i on  o f

Ba f za r  and  Lex ing ton ,  so  we  con t i nue  sou thbound  on

Lex ingLon  t o  Lhe  nex t  s t r ee t  wh i ch  i s  Lawry .

O .  Okay .  A t  t h i s  po in t  i n  L ime  when  you ' r e  pass ing

i  h a  R :  I  z a r  / 1 . a x i  n r - r t c r n  i  n r c r s c r - t  i o n  -  i  s  I  h e r e  a n v b o c j r r  n t t t "
/  ! e : ! r r r 9  ,  L r  u r r v

A.  We  don ' t  see  anybody  mov ing .  The re ' s  nobody  ouL

r r r n n i  n r r  . a r n r r n r ' l  T h a  r a  t  q  n n t - r o r i r r  q r - r c e m i  n c r  f o r  h e l  r :!  L a r r r r J l r v  o . r \ J L , r r r \ . r  - - r s c r r t L r r r y  r \ J r  r r r ' t F / .

The re  wasn t t  anybody  - -  you  know ,  we  we re  i n  a

^ l - i -  ^ . -  m . i n A  r r z r r r  r ^ r h o r o  r - h a r a  t ' - -  - ^ l -  ^ . - 1 . ,  i n  + u r a
I J - L d I I I  C d I  r  l t L I I l L , l  ) - - ,  / v c t D  l l ( J r J ( J l r _ v  - L r r  L r r s

s t ree t ,  The re  was  rea f - I y  no th i ng  go ing  on .  We  d idn ' t

^ ^ ^  - - , , { - } .  i  - ^
- g g  c r r  r y  L I I - L l r V  .
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z \  r  ̂  r - r ^ ^ !  , , l 1 e f  \ / o , t  w e r e  I  o o k i  n c r  f o r  a s  a  r e S | l f  t  O fv .  l >  L l l c l L  w l r a L  J \ . / s  w t ' ! \ '  r \ J \ J ^ - t  Y

hea r i ng  t he  gunsho ts?

A  N l n r m a  l  I  r , r  r ^ r h o n  :  - -  m \ /  o r r n o r i  e n a - c -  n r t r m ^ l  I  r t  " L  ^ -  ^
. J l r s l L  o  l l l J  G z \ V s r  - r E : r - U s :  t  r r \ . / ! I . t a - L - L J  w I - t E I - l  c t

q h n n - i  n r r  ^ . . r r r q -  1 - h e r e r s  r r s r r : l  l r r  a  l o L  O f  C o I T u ' n O L i o nu r r v v u r r r Y  r  s ! 1 e ! v

Lha t ' s  a round  a f t e - r  t he  shoo t i ng .  The re ' s  peop le

c n ra.am i  n r-r

Maybe  t he re  m igh t  be  some  suspecLs  i n  t he  a rea '

r - ! ^  - r  + , , ^ ^  ^ r  r  L . r  - f i  T h : t r q  v r l r : t  w c  r  e r A  I  o o k r  n o  f o r  i sL l l , c l L  L y [ J g  \ r r  L r r - L r 1 9 .  - L r , . l c t L  J  w l l c . L  Y v s  Y v s ! s  r \ J \ J ^ f  r r Y  !

peop le  runn ing  f r om Lhe  scene  o r  sc ream ing  f o r  he lp  o r

any th i ng  l i ke  t ha t .

A  A l , r . ,  7 \ ^ - l  r ^ r h a n  r r 6 r r  h a : r  l - 1 - ^  ^ . . * a 1 . r a f  -  n ^  \ 'g .  u K a y .  A n L  . . , . - ^ ^  - j l e  g u n s n o E S ,  o o  y o u

^ ^ . F ! , -  r  ' r . ,  l . .  , . r , : l \ , f  n F  k  i n f l  n : l  I  i  r c  n ' r f  t o  v o r r r  f e l l O Wc t u L L r q _ L _ L y  l r o  v s  o  w o y  \ , /  r

o f  f  i r - e r s  t - h a f  \ / o l r  I  r r c  h a : r d  n t t n s h n t s  n r  d n  \ , / r l l t  r e c e i v eg r l q u ] / . - *

i n f o rmaL ion  re -La t i ng  t o  t hese  gunsho ts  i n  a  ce r t a i n  way?

A .  O t t r  s e r r r e : n f  i r r m o d i : f  a l  v  n n l  i  f  i a , ' - l  d i  q n : i -  r - h  W e

were  - -  ou r  un i t  k i nd  o f  ope ra tes  t ogeLhe r  so  we ' r e  a l l

n re t t v  mr r r : h  i  n  t he  same  a rea  a l l  t he  t ime  we  do  an

n n c r : t i o r -  a n c l  o r t -  q F r . T e : n f  n n l  i f  i a d  d I  q n a f  r - h  f  h : t  h ev P e L q  L  r v , ' l

had  some  - -  hea rd  some  sho t s  be ing  f i r ed  t o  ou r  sou th .

0 .  And  do  you  e i t he r  i n  you r  ca r  o r  on  you r  pe rson

. a  1 6  / ' r n  d r r ' l - r r  r ' l n  r , r n r r  h a r r c  r : r i i  o  c c n r i  n m c n t  t h : t  r z o t tc . r . f  ) v ! 1  u u L l  v v  r " -

can  hea r  how  d i f f e ren t  o f f l ce r s  a re  t a l k l ng  t o  each

o the r  ?

A .  Yes .  I ns i de  ou r  veh i c l - e ,  o f  cou rse ,  i s  t he  ca r

rad io  and  t hen  on  each  o f f i ce r  i s  a  l i ke  a
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w a f k i e - t a l k i e ,  a  P A C  s e t  ( p h o n e t i c )  .

o  o k : v  A n r l  v o n  c e n  r r s e  t h i s  k i n d  o f  w a l k i e - t a l k i eY .

t o  e i t he r  - -  i s  i t  t o  ca l l  o t he r  o f f i ce r s  o r  do  you  send

:  m F s s A o e  f o . h e  d i  s n : t r : h  c r - t e r  a n d  t h e n  i t t s  s e n l  o u t

t o  o f f i ce r s?  How does  t ha t  wo rk?

A .  I t t s  sen t  t h rough  d i spa t ch ,  bu t  o the r  o f f i ce r s ,

r r f  n n r r r c o  n n  ] - h o  < : m c  f  r o n r r a n a ! \ /  r - ^ _  1 ^
\ r q t r r \ -  ! ! \ ' Y u v r r e l '  e d 1 1  l l t i c t !  u J /  L \ ' ( J  '

A  A l , r "  7 \ - - l  6 l n  r r n t r  r a m a m l ' t o r  t h o  r - :  l  I  ^ l l T  r o a r - - J  i  - ^
v .  \ J K d y .  ^ I l u  - -  _ ,  - *  -  v Y q r L r r r r Y

sho ts  f i r s t  occu r red?

A .  Immed j -a te l - y  a f t e r  t hey  happened .  We  we re

p robab l y  on  Conco rd  j us t  t u rn i ng  up  Ba fza r  a t  t he  t ime

+ h a  - -  r . ' u r  c , 1 r - l a r - ' i s q r  C a ] ] e d  t h e m  O u t .v e !  u u u v !  v

O Do r .znr r  know the  eXaCt  t ime?) 2 .

A.  No ,  s i r ,  T  do  no t .

0 .  I s  t he  de ta i l s  o f  a  pa r t i cu l a r  ca l l - ou t  such  as

f  h i  c  - e  r o  l -  h a r r  l . r n  r m :  l  I  r r  r o r ^ r r d o r l  h r , t  t h e  T . a q  \ / e o : q
u r r r a t  l v v v l s e s  v J

M a t  r n n n l  i  f : n  P n l  i r - a  F ) c n : r l m o n f  ?

A.  A I l  o f  ou r  r ad io  t r a f f i c  i s  r eco rded  by  - -

I h r n r r r r h  d i e n : t r - h -  q n  - -  a n d  1 -  h e r z  n r i  n f  r . r u f  a  l o o  s o  i t r ss f  , t / s  u  v l r  ,  
'  

" ' J  "

r a :  r ' l  r r  f a r  z - n r r r f  r-  -  pu rposes  .

0 .  Okay .  Wou ld  l ook ing  a t  t h i s  l og  re f r esh  you r

reco l f ec t i on  as  t o  when  t he  i n i t i a l  ca f f - ou t  came  ou t?

A ,  Yes ,  i L  wou ld ,  s i r .

n  n ^  , , ^ , ,  ;  ^ . r a  a  r - :  
'  

e  i  n n  I  h . . *  , ' ^ ' .  - r . i  . l € 5 i  ^ o r  C S n n
V ,  U U  y L r U  l l d V \ -  c r  \ - o  -  . ) r Y r r  L r r d L  y w \ . 4  a l l \ . l  \ J J - ! r \ ' c , r  \ / L r y I J

r r < a  r ' l r  t l . r a  n i n h f  i n  r r r r e q t i  n n ?
e l r v  r r +  Y  r r  !
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A.  I  be l i eve  t ha t  n i gh t  we  we re  8  W i l l i ams  - -  o r

8W73 ,  8  W i l - I r ams  73 .

MR. BATEMAN:  May I  approach,  Your  Honor?

T l m  a l  r a r r i r r  h a r o

THE COURT:  You ' r e  t he re .

BY MR. BATEMAN:

0 .  I 'm  go ing  t o  show  you  t h i s  documen t  he re ,  have

r r o r r  r a k e  a  l o o k  a t  1 t  a n d  S e e  i f  j t  r e - r c s h e s  \ / o r r r

r eco f  l ec t i - on  as  t o  when  t he  ac tua l  ca l l - ou t  sho t s  f i r ed

occu r .

A .  Yes ,  s i r .  f t ' s  - -  i t  says  hea rd  by  692  wh i ch

wou ld  have  been  my  supe rv i so r ,  h i s  ca l l  s i gn ,  was  hea rd

a t  22  - -  o r  2152  hou rs .

MR.  BUNIN :  , Judge ,  1 ' d  ob jec t  t o  h im  read ing

o f f  l t .  T f  i t  r e f r eshes  h i s  r eco l l ecL ion ,  he  can

r - ^ ^ + . i  t . .  r L . - + r ^  
f i n e .L E D  L r ! y .  r -  r l c r  L  D

THE COURT:  O f f i ce r ,  Vou  need  t o  r e f r esh

your  memory/  set  the document  down and test i fy  - -

THE WTTNESS:  Okay .

THE COURT:  - -  and  answer  ques t i ons .

BY MR. BATEMAN:

O.  Have  you  f r n l shed  rev i ew ing  t ha t  documen t?

A .  Yes .

O-  Okay .  Does  i t  r e f r esh  you r  r eco l l ec t i on  as  t o

when  t he  ca f l  acuua l l y  came  i n?
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A.  Yes .

0.  And what  was that  t ime?

A .  2152  hou rs  wh i ch  wou ld  be  9 :52  p .m .

0 .  Now,  we ' l I  go  back  t o  t he  map  he re  on  154 .  You

say  you  passed  t he  121  I  Ba l za r .  D id  you  make  any  t u rns

aL  LhaL  po in t  a t  Lhe  i n te r sec t i on  o f  Lex ing ton  and

Ba l  za r?

A .  When  we  h i t  t he  i n te r sec t i on  o f  Lex ing ton ,  we

Lu rned  souchbound  and  p roceeded  t o  a  s top  s i gn  a t  Lawry .

n  r \ r , - , ,  7 \ - r  - r -  { - L - +  ^ - - + . i - " 1 a r  i n t e r s e c u i o n  d i dv .  \ . . / ^ d y .  J 1 r l L l  c t L  L . r r a L -  P a r  L r \ - u J

- ^ " 1  l a  i  - ^  
" 6 " ^ " . 1  n : t r . ] r  r r n r r r  a r r a ?c t I l y L l , l - L r 1 9  L t l I L t J L I C L I  ! - C r L l - l l  j \ r L . r !  s J 9 a

A.  As  we  we re  s i L t i ng  a t  t he  s top  s i gn  we  hea rd  some

commot ion to  our  le f t .  which would be t .o  the east  par t  o f

t he  s t r ee t .  I t  sounded  l i ke  t h ree  o r  f ou r  peop le

a rgu ing  aL  a  ca r  and  some  more  vo i ces  wa1k ing  t owa rds

the  house  a t  t ha t  i n t e r sec t i on ,

O .  Okay .  And  wha t  r s  i t  t ha t  you  saw?

A .  I L  was  ve ry  da rk .  We  cou ldn ' t  make  ou t  any

f  i r - r r r r p s -  W e  r : o r r I d n r t  i r l e n l  i f 1 7  a n l r h n d v  i f  i i -  . : m A  t Or - L v u L L r . J t  r v u r r u r t l

t ha t ,  A1 l  we  hea rd  was  vo i ces .

And  we  cou ldn ' c  r ea l l y  make  ouc  wha t  t hey  we re

say ing ,  buL  i L  sounded  l i ke  an  a rgumen t  was  go ing  on .

Peop le  mov ing  t owa rds  t he  house  we re  ye l l i ng  a t  t he

n a a r r ' l  a  : , | -  t h a  r - , a r

A anr r  / - ! .n  \ ' . \u  descr ibe  the  car .\l .
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A.  I t  was  a  s i l - ve r  L l nco ln  f ou r -doo r .  I t  was  a

Con t i nen ta l  I  be l i eve  i s  wha t  i t  was .

/ r  ^ - ' - . 1  A i  A  r ' ^ . .  F i  - . r  ^ - . . r L  l  - ^  1 l - r n | i  f  h i  s  n :  r l  i r : U  L a fv .  a 1 l l L l  L , l  - L  L t  y v L l  r - ! r r \ - r  o r r J L r r r r r \ j  c r v \ J L r L  L ' r r . ,  I r ( : !  L ! u

s iLuaL ion  unusua l?  I  mean ,  wha t  s t r uck  you  abou t  t h i s

n : r f  i  r - r r l  r r  q / - a l 1 a  \ 7 a \ r r  r ^ r o r a  n l - r q o r r r  i n r r ?

A  I n I p  I  I  h c i r ^  ! L - r -  " ^  L ^ ^ - r  ' h t r  c r r r n s h o t  s  s e c r o n d s- , - . r 9  l l l c t  L  w E '  l I g c L ! l r  u r r L  v

before,  we sa\^ /  the commot ion at  the car ,  probably ,  an

^ ^ r . : * - r ^  ^ _ ^ r . _ ^ 1 _ _ r  - _  _ . r  _ _  ! _  _ . :  _ L - !  3 e c o n d S  a f  L e f  t h ee b L a t t t d L c /  P r ( J r J d I J - L y  r  > - L i s  L U  s  L 9 l l L -  i

o r rnshn f  s -  we  ohse rved  t he  commot i on  a t  t he  ca r ,  I t  k i nd

o f  d rew  ou r  a t t en t i on  because  t he re  was  nobody  e l se  ou t

on  t he  s t r ee t .

The re  we ren ' t  anybody  - -  you  know ,  nobody  was

wa l k i ng  a round .  We  d j - dn ' t  see  any  k i ds  p l ay i ng ,

^ - . . r L . l - -  ^ f  * h - -  n ^ t 1 r r e _  s o  i t  k i f d  O f  d f e W  O U fc L r r y  L - r r l r r \ J  \ J !  L l r c r  L  r - c r  L  L 1 !  u  t

a t t en t i on  t o  t h i s  spec i f i c  a rea  because  a l I  t he

commoL ion  t haL  was  go - t ng  on .

n  n  1 r - . ?  7 \ - - i  - a q  \ / . \ r t  r ^ r A  r A  q t . i n n o r l  e f  t h i  e
v : .  \ J r lay  .  f1 l  L l f ,  L r  r  J  \ r  r r  wu!  u  J  uv IJ IJE\ - r

i n J -  c r s c r - t i n n -  u r h : '  L ^ * - ^ - ^ ^  . - j + L  r e f e r e n c e  L o  L h j s
" . - J L  l l q . P P g r l s ! . 1  w r L l . r  -

n : r l - i r - r r l a r  r - a  r  t h :  I  \ / n n  \ ^ r c r c  l  i  n r l ' i  s r - c r n i h l e )  e

A.  The  v i ces  t haL  we  hea rd  ouLs ide  t he  ca r ,  we  hea rd

c l n o r q  n n c n  a n d  r ' l o a r s  r - l n q c .  T  t h i n k  t h r e e  d o o r s  o r  f o u rv y e r r  s r r s  v r v v v  t

f l n 6 r q  c r n c n  e n |  6 ' l  n c a  : n d  f  h a n  t h e  V g h i C I e  l e f  t  t h ev y u , r  q r r u  v r v u v t

h n r r q a  r l -  a  h  i r r h  r : f  a  n f  q n o o r l  r r n i  n r r  r ^ l e q f  k r o t t n d  . t n  - -
q L  s  r r r Y r r

n  r  ^ . , . i  - ^ + ^ *
! l .  ! q , 1 I  r  r V  L \ J I l  r

A.  - -  t owa rds  Mar t i n  Lu the r  K ing  Bou leva rd .
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/ 1  ^ 1 . - . ,  ^ +  :  h  i c r h  r a t e  o f  s n c c d  W h a i -  a l o  \ / o U  m e a nv ,  v ^ o . y .  . 1 L  o  r r  L v r r  r o u \ -  \ r r  J I - / E E \ - L .  Y r r r ( . . L  s v  - ) ,  v

l - r r r  f  h . a f  ?

A.  No rma l l y  when  a  no rma f  pe rson  t akes  o f f  i n  a  ca r f

i - q  r r o " r c r : 1  snac r l  i n c reases  as  t he  d i s t ance  i s  t r ave fed .J u u  Y U r r v r  s

Th i s  - -  L  mean ,  f r om the  beg inn inq  j  t  sounded  l i ke  t hey

h  i L  Lhe  gas  peda -Ls  as  ha rd  as  t hey  cou ld  and  Lhe  ca r

wen t  o f f  as  f as t  as  i L  wou ld  go  when  t hey  go t  i n t o  l t .

. \  R r c a r - l  r r n n n  r ' l . - +  r ' ^ t r  I  t  h i  q  n :  r t  i r - r r ' l  : rg .  r J c l  o  s \ - r  u r l J v r t  w l l c t L  y l J L l  - c l w  c l  L -  L r r r J

i n re r sec t i on ,  wha t  d i d  you  and  O f f i ce r  Cupp  do?

A .  Based  upon  t he  veh i c l e  l eav ing  t he  scene ,  l i ke  T

sa id  l i ke  t oEa la t y  o f  c i r cums tances ,  hea rd  Lhe  gunsho ts ,

l - h e  s ' s n i r : i o r r s  a c f  i v i t v  a  r o l n c l  f [ p  r z e h . i  r - 1 e _  t h e  r i e h i C f e
L ' r \ -  J u r v  v v r r + v l v t

l eav ing  a t  wha t  we  Lhough t  was  a  h i gh  ra te  o f  speed ,  we

i  mmcr i  i  : 1 -  c .  r r  f  r r r n t r . l  : n r {  hc r r : n  t n  ' o f  f  ow  Lhe  veh i c l - e .
t ,  e s ! r r ! s

O.  Wh ich  d i r ec t i on  d i d  t he  veh i c ]e  - -

A .  The  veh i c fe  - -

O .  - -  d r i ve?

A .  - -  wen t  wes tbound  t owa rds  Mar t i n  Lu the r  K ing

Boulevard which would - -

^  n  r , ^ r ,  r  ^ . r k . i  n c r  a t  1 5 4  j n  f r n n f  r ^ '  f  r z n r r  _  i s  t h i S
\ / .  v t l q y .  J J l , v r r - L r r v  c r L -  u  v !  J v q t

Mar t i n  Lu the r  K ing  r i gh t  ove r  he re?

A .  Yes ,  s i r ,  i t  i s .

/ 1  n  l r - r r
v ,  \ r N c L y  !

a  ' l ' r \  r h  L  \ t n 1 t

O,  So  t hey  wen t  wes t  on  Lawry  t owa rds  Mar t i n  Lu the r
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A.  Yes ,  s i r ,  chey  d i d .

O .  The  i nce rsec t i on  o f  Lawry  and  Mar t i n  Lu the r  K ing ,

' i  ̂  L L  ^ -  ^  i  r - r n  ?  T s  f  h . a f  . l  r e d  , a n r J  r r - p e n  I  i a h l f- L D  L I l c t L  c t  J  L | J P  D l 9 r ^ :  r . )  L l r o r L  O  i  g  \ , 1  c t r r ! , I  V r s s l l  t  - L Y l l

What  k i nd  o f  - -

A .  T t ' s  a  - -  i t ' s  a  s top  s i gn  f o r  wes tbound  t r a f f j - c

on  Lawry .

O  Okn r r .  D i r . 1  vou  obse rve  t he  veh i c l e  i n  f r on t  o f

. , ^ , ,  - ^  i  r  ^ ^ *  f  ^  ' L - ^ + -  - - - . L . :  ^ . . .  ^  -  i n t e r s e c t  j _ o n ?y w u  d D  r \ -  9 ( , L  L l ,  L r r d L  P d r  L r ( - u r o ' r  -

A. What  had appeared to  me what  the dr iver  d id  was

sfow down enough to l -ook to  h is  le f t  to  make sure there

was  no  t r a f f i c  go ing  no r t hbound  on  Mar l i n  Lu the r  K ing .

K i r c l  n f  a  r o l r i n c r  s J - o n  i s  w h : J -  h c  d i d -  : n c l  h e  r o l l e d

r - n m n  I  a l -  c  l  r z  ] -  h r n r r c r h  1 -  h o  q t n n  q i  r r n  u r i  t h a r ' r t  q t o n n i  n c r  -

O.  And  wh i ch  d i r ec t i on  d i d  he  go?

A .  He  wen t  sou thbound  on  Mar t i n  Lu the r  K ing

Boulevard towards Lake Mead.

O .  You  and  O f f i ce r  Cupp  f o l l ow?

A .  Yes ,  he  d i d .  A t  t ha t  t ime  a f t e r  he  ran  t he  s top

s i o n -  w e  i n i f  i a f e d  . ) r ' r -  c m A r . t A " t c \ /  e f l r ' r i  n m c n t  n t t r  r e 6 lo r Y r r r  r r t v r r L ,

I  i  n h + <  : n d  c  i  r o n  : n r . l  h a n : r r  l - n  n h ; c a  + l - ' a  r . ^ h i  ^ l  ^
I l g i . L - o  o l r \ - r  . f  - r J - c r . r t  a r I \ . t  t J ( : 9 c , - l  L \ J  \ - l l c L J C :  L l , . l g  v g l l I U J g .

O.  Bes ides  wha t  wou ld  o the rw i se  be  t he  d i f f e rences

i . "  r z o r r  r  c . A r  a n c i  a  n : f r n l  - . F r -  : r c  t h e  I i n h l s  e n d  s i r e n sf  r r  l v q !  
q  

l r s ! ! v +  v s ! ,  ,  , Y . . " "

f  l ^ , e f  r r n r r t d  h p  r r s i  n r r  s i  n r i  f  i  r - : n t l  v  S i m i l a f  ?

A.  Yes ,  yes .  S t i  l l  sL robe  l l gh t s  and  s t i l l -  b l ue  and
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rF . i  f I ash in f l  I  i ch t s  j n  Lhe  v i so r .

o  Tq  f he re  a  s i r en?

A .  Yes ,  s i r ,  t he re  1s .

O ,  Once  you  Lu rned  on  you r  s i r ens  and  you r  l i gh t s .

wha t  happened  a long  Mar t i n  Lu the r  K ing?

A .  The  veh i c fe  con t i nued  sou thbound ,  I t ' s

- h^ * ^ - ^ r - ; na  r - r - r a  i . n t e r sec t i on  o f  Lake  Mead  and  i s  s t 1 ] lo , I J P t  \ r a ( - r r J r r v  L - r r s  - r

t r : r r e l  i n o  a f  a  h i r r h  r : t c  n €  q n e e d  b a s e d  o n  w h a t  t h e

t r a f f i c  cond i t i ons  was .

The re  was  a  so f i d  r ed  l i gh t  a t  t he  i n te r sec t l on

o f  Lake  Mead  and  t he  ca r ,  i t  d i dn ' t  even  sLow  down ,  j us t

w e n  I  r  i  n h f  f h  r o r : n h  f h e  i  n t e r s e c t  i  o n .  I f  t h e r e  h a d  b e e n

somebody  t he re ,  t hey  wou fd  - -  i t  wou ld  have  been  a  bad ,

bad  w reck .

O .  Do  you  know  abou t  how  fas t  t he  ca r  was  go ing?

^  r " ^ +  :  -  - . /  r r r r c q q  5 0 .  5 5  m i  I e s  a n  h o u r .  I  - -  t h a tf _ \ .  \ J U D  L -  L r l  r l t y  9 L r s J J  J v ,  J J  r L t - L -

r . r a r r I  d  l - r o  . r  r r r r a q q

O.  A11  r i gh t .  And  I  assume  tha t  you  con t i nue  Lo

f n l  I  o w  f l ^ i s  n : r t i c u f a r  v e h i  c  l e ?l r ! + v t J g ! v f

A.  Yes .  We  s t i l l  had  ou r  emergency  equ ipmen t

: r - l  i  r r :  I  e  r ^ J  n r r r s t r  i  n n  t h c  r r e h i  r ^  l  e  W e  C a m e  ! o  L h e  f  e d

' I  i  r r h f  l f c  h : r r c  f - o  w a i t  o n  t h e  i n t e r s e c t i o n  f o r  t r a f  f  i c

t o  c l - e a r  a n d  s t u f f  t o  y i e l d  t o  u s ,  s o  w e  i m m e d i a t e l y

w e n t  t h r o r r o h  t h e  i n t e r s e c t i o n  o n c e  t r a f f l c  d i d .

a .  O k a y .  A n d  a t  s o m e  p o i n t  d i d  c h i s  p a r t i c u l a r
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veh i c l e  t ake  a  t u rn  o f f  o f  Ma r t i n  LuLhe r  K ing  o r  d i d  i t

s ray  on  Mar t i n  Lu the r  K lng?

A .  No .  I t  made  a  l e f t - hand  t u rn  on to  a  s t r ee t

r - a  l  I c d  , l i r r r r r , ,  w h i r - h  w n r r l d  l - r e  r r n i  r c l  e a S L b o u n d .

O. Can you see J i r runy on the map in  f ront  o f  you?

A .  Lex ingLon ,  E -Leano r .  T t ' s  k i nd  o f  - -  okay .  Yes '

I  do  see  i t .  I t  wou ld  be  t owa rds  up  a  f i t t l e  b i t  f r om

where  t ha t  l i t t l e  do t  i s  I  j u s t  made .

O .  So  you ' r e  r i ghL .  he re?  f s  t ha t  whe re  you  l e f t

t ha t  do t?

A .  Yes /  t ha t  r oad  r i gh t  t he re .

O .  OkaY .

A .  Tha t  wou ld  be  J immy .

O.  And the car  makes a le f t  onto J i rnmy?

A  Y c q

O.  And  do  you  and  t he  o f f i ce r  f o l ] ow?

A .  Yes .  We ' re  s t i l l  i n  pu rsu i t  o f  t he  veh i c fe  a t

t h l s  t ime .

n t ' i r ' '  -  |  t -^^ans af ter  the car  makes a turn onto\ l  .  u l r r c r  r  r r a [ - ' | P c

A.  Once  i t  made  a  f e f t - hand  t u rn  on to  J immy ,  j - t r s  - -

t he  veh i c l e ' s  s t a r t i ng  t o  s l ow  down ,  and  as  i t

: n n r n a r - h e r l  i h e  i  n 1 - p r s F r - t  i  n n  : r r :  i  n  : t  T , c x  i  n o t o n  - -  L h eq } r ' } , ! v q v r r v g

i n t e r secL ion  con t i nues  t h rough  - -  i t  makes  a  r i qh t -hand

tu rn  on t . o  Lex ing ton  wh i ch  i L  wou -Ld  s t i l l  be  go ing

Verbatim Digital Reporting, LLC
303-798-0890

AA000600



241

I

2

-l

A-

5

6
'l

8

9

l0

l l

12

I J

t4

15

l6

t7

l8

t9

20

2 l

22

a a
L )

24

25

sou thbound .

The  ca r ' s  s l ow inq  down  now  to  a  po in t  t o  whe re  1 t

appea rs  LhaL  t he  occupan ts  o f  t he  veh i c l e  a re  go ing  t o

. r t r t  crut  and c lo  - -  ba i l -  f  rom the vehj -c le .

. 1  A l r : r r  l a l l r c ^  . , ^ , .  1 ^ , , 1 - -  - 1  - - - -  - !  . . 1 ^ ^ ,  - r f a  n .
v .  \ - / ^ s y .  v r r r e l l  y u u  5 d y  5 f  u w I l l 9  L r u w r l r  d L  w l l c l u  - L d L U  ( r r

s n e e d  w o r r ] c l  t h e  c a r  S f o w  d o w n  t o ?

A.  F i ve  t o  r en  m i l es  an  hou r ,  maybe  coas t ,  I i ke  a

coas t i ng  speed  i s  wha t  I  wou ld  say .

O.  And where was the turn onto J immy onto Lexington

^ ^  + l - i  ^  * ^ *  1 < A a
L r t l  L t r I D  l r L c r P ,  _ L J a  r

A.  Lex ing ton  wou l -d  be  t he  nex t  s t r ee t  t o  t he  r i gh t

n f  m r z  I  i l -  l -  l c  d n f

0 .  Ma r t i n  Lu the r  K ing?

A .  Yeah ,  t he  nex t  s t r ee t  eas t  - -  o r  no r t h / sou th  o r

- -  easL  o f  Ma r t l n  Lu the r  K ing .  1 'm  so r r y ,  f 'm  - -

O .  I s  t ha t  t h i s  s t r ee t  r i gh t  he re?

A  Y a c

O.  When  t he  ca r  s t a r t s  s l ow ing  down ,  whe re  a re  you

- - l  r f € € i r a r  ? , , ^ ^  i n  r r n r r r  r r e h r r - l e  i n  a 1 . 1 m n r r i  s n r  t O  t h a to l r \ r  \ - . /  r  L  L \ r ' r r r  \ - u P P  r  
"  ) / \ - / u  r r r  u v r r l v q !

ca r?

A .  When  t he  veh i c l e  made  t he  r i gh t -hand  t u rn  on to

T , p x i  n c r i - n n .  i f  t s  - -  T t ' l  u s e  " r \ /  h a n d s  f o f  t h i S .  T h e! v r r  J J  L Y  U v r  r  t

veh i - c Ie  wou ld  be  go ing  t h i s  d i r ec t i on .  I t ' s  t owa rds  t he

r i gh t -hand  s i de  o f  t he  cu rb  wh i ch  we  have  Lhe  cu rb  r i gh t

h a r a  : n r ]  u r e  n n s i - f l g n g d  O u r  V e h i c l e  O f f s e t  t o  t h e  l e f tr I v r v ,
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o f  t ha t  veh i c l - e .

O .  And  you  sa ld  t ha t  i t  l ooked  t o  you  o r  appea red  Lo

r r n r r  f h a ' -  n c r h a n s  f h c  o r - r - ' r n ; - t s  o f  t h e  v e h i C l e  w e r e
) | v u  L | | q 9 ,

^ ^ I ^ -  ^ ' . ^ *  t o  f e a v e  t h e  v e h l c l e ?9 \ J r r r 9  L ! ,  a L L s r r L v L

A.  Yes .  The  veh i c l - e  s l - owed  down  i n  such  a  way  t ha t

we  saw  the  d r i ve r  o r  f  saw  the  d r i ve r ' s  doo r  open  up  and

then  t he  d r i ve r  o f  t ha t  veh i c l e  l ean  ou t  i n  such  a

manne r  t ha t  we  cou ld  see  bas i ca l l y  h i s  who le  t o r so  o f

1 r i  c  l - r n d r r

0 .  The  d r j - ve r?

A .  Yes ,  s i r .

n  A l z r r r  f l i . l  r r n r r  q a a  r n r r l  h i  n n  i  n  f  h e  r ' l r i  r r c r  I  su .  \ JJ l c t y .  L , , /  -L  1 , .  J \ JL r  , r  \ -  \ -  q r r y

hands ?

A  T h e  w ' a v  h e  I ' I ^ - ^ r  t h i s  w o u l d  b e  L h er r r s  w q _ y  - - \ . :  W O . >  } J \ J J I L M I S \ l ,

f r on t  o f  t he  veh i c fe .  H i s  d r i ve r ' s  doo r  wou ld  be  on

th i s  s i de .  He ' s  go t  t he  doo r  p ropped  open  \ ^ i i t h  h i s  l e f t

hand  and  h i s  l e f t  f oo t  I  be l - i eve .

And  as  he ' s  l ean jng  ouu ,  he ' s  l ook ing  back  a t  us

and  he ' s  go t  a  i t  l ooked  l i ke  a  r i f f e ,  f i ke  a  sawed -o f f

r r f l e .  i -  h i s  r i n h i -  h e n d -  e n d  h e ' : -  - ' -  ^ r ' : - ^  * ^ c k  a L5  J  t l D  L  - L \ - / U  K  L r r 9  l . - j d

I t q

O.  Okay .  And  as  you  - -  cou ld  you  - -  d i d  you  rea l l y

obse rve  wha t  t h i s  i nd i v i dua f  l ooked  f i ke  a t  t ha t  t ime  o r

- - ! - - !  1 -  . ' ^ - * l  n . r  a "  t h a f  f  i m e  n r  r ^ r A r c  \ / o |  f  o r - r r s € ) 6 [w l l c l L  l l v  w c l D  w g c t L ! l l 9  o  v r  w s r - E  y \ J u  l v u u J

q a l a  l  r r  n n  t h e  f  i  r e a f m ?
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A.  The  f i r ea rm  was ,  o f  cou rse ,  t he re ,  We  saw ,  you

know,  t he  red  - -  h i s  hands  \ r e re  i n  r ed  g l oves .  We  cou fd

te ] ]  - -  f  saw  tha t  he  had  a  b fack  sh i r t  on  and  b l ue

i  a r n  c  a n r i  T  r . n r r  1 . 6 1  S e e  t h e  C O r n  r O w S  i n  h l S  h a i r .t  
g r r s

Bu t  I  cou ldn ' t ,  as  f a r  as  f ace  we  we re  k i nd  o f

f a r  back .  T  cou ld ,  you  know ,  j us t ,  you  know ,  g l impse  a t

h i s  f ace  1s  a l - l -  I  cou l - d  see .

O .  Wha t  do  you  mean  by  co rn  rows?

A .  T t ' s  a  ha i r  s t y l e  l i ke  I  don r t  know  how  to

desc r i be  i t .  L i ke  b ra i ds  I  t h l nk  i s  wha t  i t  1s .  T t

r ^ r n ' r  I  d  l r c  m r r  h o s f  6 1 9 f  i n i t i O n .v e  r " ) /  v u J  L

O.  D id  some th ing  happen  a f t e r  you  obse rved  t he  doo r

n n c n  a n d  f  h '  r ]  r i  \ r c r  , a n n a F  r  t n  n r r l  I  o r r t  : n c l  s h o w  v o u  t . h ev y v r l  q r r s

f l rearm?

A .  As  uhe  d r i ve r ' s  - Lean i  ng  ouL ,  t he  ca r  i s  s l ow l y

k i nd  o f  - -  r he  ca r r s  coas t i ng  a t  t h i s  L ime  che  way  f

n i r . l  r r  r e r - l  i -  , e n c l  i t r q  d - i f f  i n n  f n w : r d q  t h e  r r  c r l ^ t - l ^ a n d

cu rb .

And  a t  t ha t  po in t  f  don ' t  know  i f  i t r s  - -  t he

d r i ve r  f a l l s  ou t .  I  don ' t  know  i f  i t ' s  because  he

' i  n t en t  i  ona  I  I  r z  ba  i , l ed  o r  i t t  s  because  t he  ca r  s t r uck  t he

cu rb  t ha t  f o r ced  h im  ou t  o f  t he  veh i c l e ,  bu t  e i t he r  wd ! ,

he  f e l l  ou t  o f  t he  ca r .

a .  When  t he  veh i c l e  s t r uck  t he  cu rb ,  d i d  r t  come  to

a  s top?
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A.  No .  The  veh i c fe  con t l nued  ro l - l - i ng  sou thbound ,

and  i t  came  to  a  s rop  when  i t  h  i L  a  f i r e  hyd ran l  on  t he

r i n h 1 -  f r n n t  f l n ^ r i - c r  n a n e l  o f  1 - h e  V e h i C f e .

O.  A t  t ha t  po in t  whe re  i s  t he  d r i ve r?

A .  The  d r i ve r  once  he  had  f a l l en  ou t  he  was

bas i ca l l y  r i gh t  i n  f r on t  o f  us  when  he  f e l l  ou t ,  and  he

r - . r l  I  c d  n n r - e  m : r z h e  I  r ^ r  i r - o  c f  n o d  r r D  a n d  t h e n  h e  f  a n .  H ev r r v u ,  t  u u v v s  s I

r an  a t  ou r  ca r  o r  we  ran  i n to  h im ,  one  o f  t he  two .

I  don ' t  know  wha t  o f f i ce r  - -  O f f i ce r  Cupp  d idn ' t

swe rve  t o  h i l  h im ,  bu t  he  was  j us t  r i gh t  t he re  ( snap

f  i  n r r a r <  n n a a \  r ^ r h a n  r ^ r a  r ^ r a r o  r i  r r h f  f  h c r c  r r n  f  n n  n f  h '. . 1 f r t

g lanc ing  b l ow  o f f  t he  f r on t  o f  ou r  ca r  so  i t  caused  h im

kind of  to  ro l -1  down the s i -de of  our  car  as he went  by.

O .  Okay .  And  abou t  wha t  speed  was  you r  ca r  go ing  a t

t h i s  t ime?  Cou ld  you  es t ima te?  I  know  you  we ren ' t

d r i  r r i  n n

A.  F i ve  t o  t en  m i l es  on  hou r  wou fd  p robab fy  be  a

^ r f a  l - r a a f  l ^ 1 ^  r . ? ^ r a  , . . , . . \ a  c f  i  n n  h o r . : r r < 6  r , r a  r ^ r a r r l  o t a n a r . f  i n nD C t ! g  , J g D  L  .  l / l g  w s I E  \ r ' \ J c t o  L J r r 9  , J ! t \ / a L 4 o v  L  u  u l s v u v  u  I  r r Y  t

t oo ,  t o  geL  ou l  and  have  t o  chase  a f t e r  t hem once  t hey

ba i l ed .

O .  Do  you  remember  whe the r  t h i s  i nd i v i dua l ,  uh i s

c l  r i  r ze r -  s t i  1 I  ha r l  t he  f i r ea rm  i n  h iS  hand?

A.  He had the f i rearm when he fe f l -  out  o f  the

veh i c l e .  I  don ' t  know  i f  he  d ropped  i t  when  he  h i t  t he

g round  i n i t i a l l y  o r  he  d ropped  i t  a f t e r  O f l i ce r  Cupp  h i t
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h i -m  w i t h  t he  ca r .

O .  Okay .  And  a t  some  po in t  a f t e r  t he  d r i ve r  came

in to  con tac t  w i t h  you r  veh i c l e ,  wha t  d i d  you  do?  We l -1 ,

sL r i ke  t ha l .  D id  you r  veh i c l e  come  to  a  s top?

A .  Ou r  veh i c fe  i t  s l owed  down  enough  t o  whe re  I  was

:  l _ r  I  o  1 - n  . l a 1 .  . \ r r l -  n n e . a  h a  h : d  r r n n a  r  -  - -  - "  r ^  ^  *
c r r J - !  c  L -  \ J  \ j s  u  v L r  L  v . r v v  r - v  P d >  L  l l l y  L l ( r l )  !  .

O.  Okay .  Cou l -d  you  t e l l  whe the r  t he re  we re  any

n i h p r  n r - r - r r n a n f  q  i -  | 1 ^ I ^  - - ^ * ! : ^ ' t ^ r  v e h i c ] - e ?! , L r r g r -  \ J \ - \ - L r v o l r  L . J  r l I  L l I . . | -  P d  I  L  I  L - L , l r A l

A A r  1 -  h i  s  no in i  -  n r r -  T  r - n r r l d r ' t  Le I l .  The  w indows

were  t i n t ed .  T  cou ldn ' t  see  i f  t he re  was  any  o the r

n F r s o n s  i  n s i  c l e  t h e  v e h i  c l  e ,

O.  Okay .  Wha t  d i d  you  do  once  you r  ca r  came  Lo  a

q l - o n  w i  t h  r e o a  r r ]  t o  t h e  d r i v e r ?

A.  I  immed ia te l y  ex i t ed  t he  ca r  and  s ta r t ed  chas ing

a f t e r  h im .

O .  Okay .  Wh lch  way  d i d  t he  d r j - ve r  r un?

A.  The dr iver  went  - -  ran nor thbound up Lexington

towards  a  s t r ee t  ca l - I ed  E leano r .

O .  okay .  And  i f  cou ld  aga in  d i r ec t  you  co  154 ,  and

' i  f  r ;or r  r : :n  i  nst  k ind of  demonstrate on the overhead the

pa th  t ha t  t h i s  i nd i v i dua l  was  t ak i ng .

A .  Abou t  - -  i n  t h i s  a rea  i s  whe re  t he  ca r  came  to  a

f i na l  r es t .  Abou t  r i gh t  Lhe re  i s  whe re  Ehe  pe rson  go t

k i cked  ou t  o f  t he  - -  o r  f e f t  t he  veh l c fe  I  shou ld  say ,

and  he  wen t  no r t hbound  - -  oh ,  man .  No r thbound  and  t hen
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m : . l p  :  r i  . r h f  - h a n c l  t u r n  o n t o  E L e a n o r .! + Y + ! e  r r s r r v

n  A h r l  d i  d  r . r n r r  n i  r r a  r - h a q c ?
! l !  y " *  Y

A.  Yes .  I  was  i n  v i sua l  s i gh t  o f  h im  the  who le

f i m a

O.  Cou td  you  t e l l  wheLhe r  o r  no t  aE  t h i s  po in t  Lha t

t he  d r i ve r  s t i l l  had  t he  weapon?

A .  No .  He  d i d  no t  have  t he  weapon  a t  t h i s  po in t .

A s  T  . r r r j -  n r r i -  o f  f h c  r - : r .  i t  , a n n e :  r e d  t o  m e  t h a t  h en o  f  y v L

looked back to  see i f  there was somebody chasj -ng h im or

' i  f  r ^ r c  hec l  s1 -n rze r i  i ns ide  the  veh i c l e .

So  I  go t  ou t .  A t  LhaL  po in t  I 'm  p robab l y

d is tance wise f rom me to the - -  where the overhead

p ro jec to r  i s  s i t t i ng  f r om h im .  So  a t  t h i s  po inL  he

Iooks  back  a t  me ,  and  he ' s  - Look ing  a t  me  t o  make  su re

chaL  t he re ' s  somebody  f o l l ow ing ,  so  T  ge t  a  good  I ook  aL

h i s  f ace  a t  Lha t  L ime  and  geE  a  be t t e r  c l o th i ng

r i c q r - r i  n t i  o ' r  o f  h - r m .

^  ^ +  + h ] -  ^ . i n 1 -  \ 7 1 - 1 p  s : i c l  r r o r r  I i I  6 r e f  :  l O O k  a t  h i S
v .  . . 1 L  L l t J - J  P \ J - L r r L -  y \ J L , |  ' f  o - r  \ , r  J v u

f ace  ?

A .  Yes .  Yes .

n  n  l . r ' r  n i . i  1 1 6 r r  F c r : 6 1 . - r n  i z e  t h i S  i n d i V i d U a l ?v .  \ J J l . d y .  L . / r \ . L  J \ J l 1  r s \ / \ J Y r r r a u  u

a  T  r a r - ^ . r n  i  z c r j  h i m  \ / A q  -  h r t t  - t  r 1 - - l  ^ ^ i * !  T
: J . - - l - E \ , 1  I I J t r t ,  J v J ,  v q L  O \ -  L l r c r L  } J \ - / r l l L  r

n n r r l d n I i  n l a . ' F  h i q  n : m p -  l - : r r t  h e  I n n k e d  - -  h e  a n n e a r e d  t ou L r L r - l \ , r r r  L  [ - / - L a \ / s  r r r o  r r q r L L U ,

ha eomcl - rnc i  r , r  ih : t  I  had  made contac t  w i th  be fore .  Yes '

n  . \ 1 . - . '  a * . 1  i r r q 1 -  u r h e n  r z o r r  r n r ^ a  n n * f a g l ,  I
v .  w r l d y .  r - l l r \ r  J  L - t r L  w r r s r r  y  \ - , ] u  J q l
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' r e ^ n  -  \ / n r l  r r c n c ? A  I  I r r  n a r r o l  t h i s  a r e a  a n d  w o r k  w i t h  E h er L ' v q r , /  l v u  Y U a r u !  
s

ne ighbo rhood ;  i s  t ha t  co r rec t?

A .  Yes ,  s i r .  The  en t i r e  t ime  I ' ve  been  s ta t i oned  a t

Bo fden  a rea  command  I ' ve  wo rked  t ha t  a rea  o f  t own -

O .  Okay .  And  you ' ve  come  j - n to  con tac t  w i t h  t he

res iden t s  o f  t he  ne ighbo rhood?

L e e  t

O.  f t ' s  noL  necessa r i l y  some  so r t  o f  c r im -Lna1  sLop

^ -  - ^ - ' f  h i  h d  v n r l  j 1 1 q t  c n m t r  i n f  o  C O n t a C t  W i t h  t h e m .r J I  C t l l y  L - r r . L r r \ j  J  L r . r  L  u v l r v  l r r  u v

A.  Yes .  Yes .

O .  Okay .  You  t a l k  t o  t hem?

A.  Yes .

O .  Okay .  So  t h i s  t ime  you  had  recogn i zed  h im  as

s o n c n r e  r r o r  r c l  s e e n  b e f o r e ?

A.  H i s  appea rance  appea red  t o  be  t ha t  I  r ecogn i zed .

L i ke  I  sa l d ,  I  cou ldn ' t  r emember  wha t  h i s  name  was  a t

1 - h ^ 1 -  f  i m e  h r r r f  h i s  f : r - e  i o r r r r e d  m r l  m e m n r r r  -  T l  a n n e a r e d  IL r r ( . r L  L - r ! r u ,  L q u e  J  r r t J  r r r v r t r v r j ,

knew him.

O .  Now you  con t i - nued  t o  g i ve  chase ;  i s  t ha t  co r rec t?

A .  Yes ,  s . i r ,  no r t hbound  down  Lex ing ton  and  made  a

- i  . f h j -  - h a n r ' l  1 - r r r I .  o n t o  E l e a n o r ,

(O f f - r eco rd  co l l oquy )

MR.  BATEMAN:  May  I  app roach  Lhe  w -LLness ,

THE COURT:  You  may .
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BY MR. BATtrMAN:

O .  Okay .  F i r s t  exh ib i t  I 'm  go ing  t o  show  you  i s

Q F : f  a r <  p r ^ n . r q o d  I ' . w h i h i l  1 q 5 -  a r r a i n  t ^ r h : t  a n n e a r s  L o  b e
J L C L L E  ' J  !  J -  ! , / T J \ J ! ) \ ' L T  L E  J J J I  g Y g L l I '

an  ove rhead  map .  Do  you  recoqn i ze  wha t  a rea  o f  t own  i s

A a n i  n f  o d  n r  r ^ r h : l -  n : r l  i r - r r  l e r  : r l c i r e . . ^  I  -  r ^ -  i  ^ + ^ l

/  i  n r l i  < r ' a r n  i h  l  o \  ?

A.  Yes .  The  add ress  dep i c ted  i s  1200  E leano r .

O .  Okay .  Th i s  i s  t he  same  E l -eano r  S t ree t  t ha t

r zou r re  chas inc t  t he  d r i ve r  down?

A .  Yes .

O .  Okay .

MR.  BATEMANT Move  adm iss ion  o f  155 '  and  ask

to  pub l i sh .

THE COURT:  Any  ob jec t i on?

MR.  BUNIN :  Submi t t ed .

MR.  S INGER:  No ,  Judge .

THE COURT: Mr.  Buni -n?

MR.  BUNTN:  Submi t t ed ,  Judge .

THE COURT:  I t ' s  adm i t t ed .

(P la i n t l f f ' s  Exh ib i t  No .  155  adm i t t ed )

BY MR. BATEMAN:

O.  Okay .  Now I 'm  go ing  t o  puL  t h i s  on  t he  ove rhead '

Th i s  s t r ee t  ove r  he re ,  i s  t ha t  Lex inq ton?

A ,  Yes ,  s i r ,  i t  i s .

O .  And  t h i s  i s  E leano r  S t ree t?
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A .  Y e S .

O  A t  s . r m a  n o i n t  i s  t h i s  w h e f  e  r r ^ r r r r c  r - h a s i  n r - r  t h eu .

d r i ve r?

A .  Yes .  I  can  k i nd  o f  d raw ,  s i r ,

A -  C ) k a r r -  H e r s  r r r n n i n o  t h i s  c l i  r c r - f  i n n -  : n d  h e  m a k e sI  L v v u  I  v r r /

:  * i c rh f  - hand  f  r r r n  down  E leano r .

O .  Okay .  Now,  a t  some  po in t  does  ano the r  pa t ro l

o f  t i r - e r  s h o w  r r n  i . n  t . h i s  a r e a ?

A.  Yes .  Be fo re  we  round  t he  i n te r sec t i on  o f

E l  eano r ,  a  paL ro f  un -LL  com-Lng  sou thbound  on  Lex ing ton

^ r ' -  -  ^  I  - -  . - l - . i  q  n F r q n n  , a  n r i  n g l 5  i n  b e h i n d  o r  m a k e sJ C g D  l l l E  ( / l l d D l  l r 9  L ' . r o  I J s  L  J r r r l  o r r v  9 \

:  r i o h i - h a n d  f  r r r r l  a l - s o  d o w n  o r  a  f e f t - h a n d  t u r n  d o w n

E f e a n o r .

n  A 1  I  r i  r r h f  A n d  . a  r a  \ r . - \ r ' r  r - n n l  i  n r r  i n n  l -  n  r r i  r r a  ^ L  ^  ^ ^
v .  r - r \ j r r L  ! r r  u  j ! / ! r  v v - l L - L I I L ] - L r  1 9  L v  Y  I  v s  ( - l l d . 5 t :

a r r a n  J -  h n r r r r h  i - h i q  r r a h i  r - l  a  n r r l  I a r l  i n  f r n n f  n f  r , r n r r  ?
I  " "  

.

A.  Yes .  I 'm  s t i l l  chas ing  h im  even  t hough  t he re ' s

n :  F  r n l  l . r  o  t  u r c o n

O  D n  r z n r r  k n o w  r ^ r h n  t h e  n c n n l  a  u r a r c  n r  I  h e  n a  t  r 9 ]
\ < .  v v  l  v v  L r r v  y v v y a v

o f f l ce r?

A .  The  o f f i ce r  was  o f f i ce r  Pa t rucc i  and  o f f i ce r

F J o n  i  o  r r n

n  , . \ r ' - ' .  r ' r L - r e  i s  i t  t h a t  v O r r  q A A  , a t  f h i s  n n i n t  t h ev .  v ^ c t y .  v v l l t r . -  -  - J  r s s  < f L  L r r - L r  y \ J - L

q r r q n o r - t  l - h : l  r r r t r  r  I  r o  r - h : e i  r t a  a c , ' )Y  Y " .

A.  He  con t i nues  eas tbound .  He  con t i nues  eas tbound
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d o w n  E l e a n o r  a n d  m a k e s  a  l e f t - h a n d  t u r n .  T h e r e  w a s n r t

^ n \ /  c , a r s  a f  f h i s  n o i n l  o a  r k e c l  i n  f r o n t  o f  t h e  r e s i d e n c e

- - ' r  - ^ r ' ^ ^  -  - i  ^ 1 ^ +  o r  l e f t - h a n d  t u r n  i n t o  t h a t  d i r e c t i o n .c t l l , L ] .  l l . L c t  I \ E  D  c l  ! J g r l L

A c : i  n  ' h e r c  r ^ r ^  q  n ^  . : r s  n A r k e r ]  i n  f r o n t  o I  L h ev g r u l J g r

r es i dence  a t  t h l s  t lme .

O  O k a r z .  A n r ' l  d n  r r n r r  r - o n t  i  n r r e  t o  o i  v e  c h a s e  i  n t o  t h gv .

r r . a  r ds  o f  t he  ho r r . ses  on  t he  no r t h  s i de  o f  E leano r?

A .  Yes .  The  pa t ro f  ca r  had  k i nd  o f  a t  t ha t  t ime

n ' r ' l  I c d  r i  c r h i  h e h i n d  f h c  q ' r q n p r - t  : q  h c  u t : q  q f  a r f  i  r a r  t ov s r r s u

vee r  ove r  t owa rds  t he  house ,  and  I  had  run  a round  t he

. e : r  n f  t h e  n a t  r o l  c a r .

I  cou l - d  see  h i s  uppe r  t o r so  whe re  I  was  runn ing ,

: n f l  I  h e  n a f  r o l  c F r  q t . r r , r . a r ' l  r ^ r h a n  i  t  h i t  t h e  S i d e w a )  k ,  a n d

f  h c n  t h c  s r r s n e r - t  i  r  r m n p r ' l  f  h e  f  I  r q f  c h a i n - I i n k  f e n c e  t o

+ i . ^  t - ^ ^ r -  r r -  - - 1
L- l lg J-  r -  vr l  L-  y o.r  Lr  .

n  n  r - - ' '  a i  - l  h e  i r r m n  a n r r  o 1 -  h e r  f e n c e s ?\ l  .  \JJ:cry .  ! . ' /  -L h . rq,  J \ r l l ry arrJ s/  Lrr \

A.  Yes .  He  con t i nued  t o  r un  no r t hbound  t h rough  t he

, , -  - , . 1  ^ - , - l  + , , - ^  + r . ^  L r : r - k r r a  r d  i  n f  o  I  h F  n F i  o h h r n r ' s  h o r l S e  O fy d r \ l  d r r L r  J  L , t r t l P  L r r s .  r J u \ - ^ y u ! u

t -  h e  n o i o h h o r  v a  r c l  ,- _  J  - -  -

O.  f s  L .haL  t he  l - as t  f ence  t ha t  you  saw  th i s

pa r t i cu l a r  i nd i v i dua l  j ump?

A  i J 6  i r r m n a r {  a  f  a n r - a  n r  h o  - i r r m n o d  a  f r n n f  r ; : r r lrrs J L,r,ryE\-r

f o n r a  T  i r r m n a r l  :  f  r n n t  r z : r d  f  e n r - c  H c  i u m n e d  l h eI  v , r v u ,  r  J  s l L y u u  J s l s  l e r r v v

l - r r r . l z r r r r d  f a n r - a  T  - i r r m n c r i  f h e  h ; n k r z : r d  f e n r : e  a n c l  - -
,Jo \- r!y cr ! \r

O.  Okay .  And  t hen  d i d  someLh ing  happen  t ha t  s t opped
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you  f r om chas ing  t h i s  pa r t i cu l a r  suspec t?

A .  Yes .  T  hea rd  Lh ree  qunsho ts  t o  my  sou lh '  back

the  d i r ec t i on  whe re  my  pa r t ne r  was ,  whe re  T  Lhough t  he

was  w i t h  t he  veh i c fe .

O .  D id  you  have  you r  r ad io  on  you?

A .  Yes .

/ ' \  n  r ,  - .  '  ^ - . 1  h : scd  l t non  - -  was  t he re  a  ca  l l  - ou t  asv .  w r : d y  .  , r 1 I r L t , J q  \ '  ! -  \ - r  L . F / v r r  w <

t o  t he  sho t s?

A .  I  hea rd  t he  sho t s  f i r s t ,  and  t hen  f i ve  seconds

' l  - f  ^ -  ^ - ^ L - - ! - l . ,  T  h e a r d  n r r  n A r T n F r  q e \ /  1 - h a f  h e  h a d  S h O t_L Cr

a t  e n n t h e r  s r r s n e r ; 1 .

O.  Based  upon  t ha t  i n f o rma t i on  Lha t  you 'd  r ece i ved ,

what  d id  you do?

A  T  s t n n n c d  r - h a s  i n r r  1 - h e  s r r s n e c t  a n d  w e n t  b a c k  t o

where  my  pa r t ne r  - -  whe re  I  hea rd  Lhe  gunsho l s .

MR. BATEMAN: May I  approach,  Your  Honor?

THE COURT:  Yes .

BY MR. BATEMAN:

O.  Show ing  you  S ta te ' s  P roposed  Exh ib i t s  129 ,  130 ,

and  131 .  f ' d  have  you  l ook  aL  t hose  t h ree  pho tog raphs ,

q c c  I  f  \ / n  r F r - . ) . r n i  - ^  f  ! . - +  h - - + . i  ^ " I a f  f o a d  a n d  f e s i d e n c eD s s  - r  _ v  \ - , /  u  ! r - \ - \ - / v r l r 4 E  L r r 4 L  P c r L  L  I  \ / L r .

F l - ,  - *  I  ^  . l ^ F i  ^ r - a n  . i  n  + l - r a c a  h 1 . . ^ t - ^ ^ r : r n h e
L l I c t  L  - L )  \ . r C P - L L  L s l , L  - L l r  L J . r \ r D E  P T T \ J L V V ! o I J r l D  .

A.  Yes .  Th j s  i s  E feano r ,  and  i t ' s  - -  t he  p i ccu re ' s

t aken  f r om Lex ing ton  l ook ing  eas tbound  down  E l -eano r .

O .  You ' r e  l ook ing  a t  P roposed  Exh ib i t  129 .  130  i s
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i t  s im i f a r?

A .  Yes .

O .  Okay .  And  t hen  131 ,  i s  chaL  a  c fose r -up  o f  Lhe

house  o r  t he  a rea  i n  wh i ch  t he  suspec t  ( i nd rsce rn ib l e )

and  i n to  t he  res i dence?

A ,  Yes ,  s i r ,  i t  i s  because  t he  t i r e  t r acks  on  t he

s idewa l - k  a re  f r om the  pa t ro l  ca r .

0 .  Okay .

MR.  BATEMAN:  Move  t he  adm. i ss i on  o f  129 ,

130 .

BY MR, BATEMAN:

0 .  And  j us t  b r i e f l y  as  t o  Exh ib i t  131 ,  t he re r s  a

cone  on  t he  s i dewa l k .  You  d l dn ' t  see  t ha t  cone  wh i f e

\ / r . \ r r  \ ^ r a  r o  n h : q i  n  r - r  - -
I  - *  "

A.  Tha t  cone  was  no t  t he re  du r i ng  Lhe  f oo t  chase ,

no .

O .  O the r  Lhan  Lha t  cone ,  eve ry th i ng  e l se  i s  a  f a i r

^ ^ r  - ^ ^ " * -+^  ' r ^ ^ i  c t i on  o f  wha t  i t  l ooked  l i ke  t ha tc t t  r l r  a u u L r r a L s  u r s y  L

even ing?

A .  Yes .

O .  OkaY .

MR.  BATEMAN:  Move  adm iss ion  o f  I 29 ,  130 '

131 ,  You r  Hono r .

THE COURT:  Any  ob jec t i on?

MR.  BUNIN :  Subml t t ed .

Verbatim Digital Reporting, LLC
303-798-0890

252

I

2

a
J

4

5

6

7

8

9

l0

l l

l 2

l3

1 A
l . i

l 5

16

17

18

19

20

2 l

22

Z J

. A

25

AA000612



253

I

2\

L

J

,l+

5

6

7

8

9

l0

l1

l2

l3

l4

l5

l6

1 1
. t I

l 8

l9

20

2 l

22

z t

24

25

MR.  S INGER:  No  ob jec t i on ,  Judge .

THE COURT: I t  wi l l -  be adni t ted.

(P la i n t i f f ' s  Exh ib i t  Nos '  1 ' 29 -L3L  adm i t t ed )

MR.  BATEMAN:  And ,  Judge ,  b r i e f l y .  i f  T  may

pub l i sh  131 .

THE COURT:  Yes .

BY MR. BATEMANI

O.  A re  you  say ing  t ha t  t h i s  i s  t he  f ence  t ha t

r r ' l  + -  i m : + .  o l  r r  f  h e  q r r q r r c r - l  h : d  i t t m n e d ?L . ( - r t r r r r c r u r t ) '  u r r v , u u t / v v

A.  Yes .  The  sk l d  marks  he re  on  t he  s i dewa ]k  a re

f  r n r n  r h o  n : f  r n l  c : r  r ^ r h c n  t h c r ;  w e r e  r - h : q i  n r r  a f  f  e r  t h e
J - J - \ J l l t  L l l s  P a L r  \ r t  ! - r r e J  w e r  v  v r r u r r r r Y

- , 1 - ^ ^ ^ f  u ^  i , l m D e d  t h i s  f e n c e  h e r e  a n d  r a n  T  g u e s s  i tD  u D P s \ -  L -  .  r r s  J  L 1 l t t t "

wou ld  be  t o  t he  l e f t  o f  t he  page  i n to  t he  backya rd .

O ,  Wha t ' s  t he  nex t  s t r ee t  t o  t he  no r t h  a f t e r

t r l -eanor  ? Do you know?

A .  The  nex t  s t r ee t  r o  Lhe  no r t h  wou l -d  be  J immy ,  Lhe

s t ree t  t ha t  we  had  l n : - t i a l - f y  t u rned  down  f r om - -

O .  Now a f t e r  you  hea rd  t he  sho t s ,  d i d  you  re tu rn  t o

the  f oca t i on  o f  t he  L i nco fn  Con t i nen ta l ?

A .  Yes .  I  wen t  back  t o  t he  l as t  a rea  I  knew  the

Lincol -n Cont inenta l  to  be which would be at  a  church an

Lex ing ton .

O .  And  when  you  go t  back  t o  t ha t  L i nco ln

Con t i nen ta l ,  was  t he re  anybody  a round?

A .  No .  The re  was  - -  when  f  f j - r s t  app roached  t he
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veh i c l e  t he re  was  no  paL ro l  un i t s ,  no  o f f i ce r s  a round ,

and  Lhe  doo rs  o f  t he  L i nco ln  we re  open  and  t he  i n te r j _o r

' I  i ^ L r  ^ - r  i - h c  c n c i n a  r ^ r : c  e l - i l l  r r r n n  i  r r r rI  r g r r L  w c t D  \ r r l  c r l t t l  L . l  t _ L  l u t l t l l t l g .

0 .  Based  upon  com ing  back  t o  t he  L i nco l_n  Con t i nenLa l

and  Lhe re  no t  be ing  anyone  a round ,  whaL  d id  you  do

dec ide  t o  do  w i t h  r ega rd  t o  t ha t  a rea?

A ,  I  had  t o  secu re  t ha t  a rea ,  and  be fo re  I  cou l_d

secu re  t he  a rea ,  I  had  t o  check  t he  veh i c fe  t o  make  su re

the re  we re  no  more  peop le  ducked  down  i n  che  back  sea t

o f  t he  veh i c l e .

O -  C ) k e r z  A n r l  . l . i A  r ' ^ , ,  r r ' l + i m r + , : l r r  f  i n c l  r ^ r h c f  h a r  f  l a ^ F ^v .  ^ r r \ _ r  ! . r ! l  y v L r  | - l I L I r l L C |  L t _ _ ' ,  L l l t j l c

was  anyone  l n  t ha t  veh i c l e?

A .  The re  was  no  o the r  pe rsons  i ns i - de  t he  veh l c l e .

O .  Okay .  So  ac  t ha t  po in t  d i d  you  j us t  dec_Lde  t o

secu re  t ha t  pa r t  i cu l - a r  scene?

A .  Yes .  I  s t ayed  Lhe re  and  ca l l ed  some  more  pa t ro f

un i t s  t o  ass i s t  me  w i t h  secu r i ng  t he  scene .

MR.  BATEMAN:  May  I  app roach ,  You r  Hono r ,

a f t e r  show ing  Counse -L  exh ib i t s?

THE COURT:  Yes .

BY MR. BATEMAN:

O,  I rm  go i - ng  t o  show  you  a  number  o f  add i t i ona l

pho tog raphs ,  Exh ib i t s  1  - -  P roposed  Exh ib i t s  145 ,  146 l

L47  .  See  i f  you  recogn i ze  wha t ' s  dep i c ted  i n  t hose

photographs for  me and le t  know.
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A.  145  j - s  t he  chu rch  and  t he  ca r ,  t he  L i nco ln

Con t i nen ta l ,  s t opped  i n  f r on t  o f  i t ,  and  146  i s  j us t  a

c l ose -up  o f  t . he  same  sho t ,  and  147  i s  t he  rea r  o f  t he

L inco ln  Con t i nen ta l -  1n  f r on t  o f  t he  chu rch .

O .  I s  t h i s  u l t imaLe l y  on  - -

A .  Th i s  i s  Lex i - ng ton .

O .  Okay .

A .  Yes .

MR.  BATEMAN:  Move  adm iss ion  o f  145  t h rough

1 -41  ,  You r  Hono r .

THE COURT:  Any  ob jec t l on?

MR.  BUNIN :  Submi t t ed .

MR.  S INGER:  No  ob jec t i on .

THB COURT:  They ' r e  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  I 45 - I 41  adm i t t ed )

BY MR. BATEMAN:

O.  And  show ing  you  wha t ' s  been  marked  as  S ta te ' s

P roposed  150 ,  51  ( s i c ) ,  L52 ,  153 ,  and  see  i f  you

r a a r . \ . r n i  z o  r ^ r h . a f  |  <  r l o n i  r . f  a d  i  n  l - h a c o  n h n f  n n r a r r h c

A.  Yes .  Pho tog raph  150  i s  t he  s i f ve r  L i nco ln  Town

r t ^ *  r  r . - ^ '  i r  n r r r s ' r i f  n f  f  h a t  t h e  s r r s n e c t s  h a d  - -
\ - O , I  L - l l C l L  W g  W g l  E  I  l .  P L , r I  C L T I L  l r I  L . t l u L  L r r v

or  that  the dr iver  had bai led f rom that  f  began a foot

chase  a f t e r .

151  i s  t he  i n te r i o r  v i ew  o f  t he  same  L inco l - n .

The  doo rs  we re  - -  t ha t  doo r  was  open  as  i s .
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And  then  152  wou ld  be  a  b l ack  handqun  i n  t he

passenge r  f l oo r  boa rd  o f  t ha t  same  L inco ln ,  and  t hen  153

i s  a  r : l  o s F - r n  n f  t h : f  h : n d n r r n

MR. BATEMAN: Your  Honor ,  move admiss lon of

150  t o  153 .

THE COURT:  Any  ob jec t ron .

MR.  BUNTN:  Submi t t ed .

MR.  S INGER:  No  ob jec t i on ,  Judge .

THE COURT:  They ' r e  adm i t t ed .

(P la l n t i f f ' s  Exh ib i _ t  Nos .  150 -153  adm i r t ed )

THE CLERK:  f rm  so r r y .  T t  was  152  and  153?

MR.  BATBMAN:  150  t o  153 .

THE CLERK:  Okay .  Thank  you .

BY MR. BATEMAN:

a .  B r i e f l y ,  you  sa_ id  you  f ound  a  handgun  ac tua l l y  i n

t he  L j - nco ln  Con t i nen ta l ;  i s  t ha t  co r rec t?

A  V a c  c i -

O.  Okay .  Show ing  you  - -

M R  R A T t r M A l \ I '  M : r r  T  n r r h l  i  c h  V n r r r  l l n n n ry s v r  r  € r r  t  r v q !  r r v r r v ! ,

152?

THE COURT:  Yes .

BY MR. BATEMAN:

O.  Show ing  you  152 ,  i s  t ha t  a  pho tog raph  o f  t he

handgun?

A .  Exac t l y  as  I r d  seen  i t  t ha t  n i gh t .
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O.  Okay .  Now when  you  obse rve  t h i s  ev i dence ,  do  you

ac tua l l y  do  any th i ng  w i t h  t he  ev idence  o r  do  you  wa i t

for  someone e l -se to  come recover  the ev idence?

A .  No ,  s i r .  We  secu re  t he  scene  and  make  su re  t ha t

nobody goes in  and touches any ev idence ins ide the

veh i - c l - e ,  buc  we  do  s tay  t he re  and  l _eave  i t  as  j s .

O .  Okay .  Do  you  know  wha t  k i nd  o f  handgun  t h r s  i s?

A .  I t  appea rs  t o  be  a  1911  s t y l e  . 45 .

O .  . 45  ca l i be r?

A .  Yes ,  s i r .

O .  Any th i ng  abou t  t he  magaz ine  t ha t ' s  cu r ren t l y  r n

t h e  a r t r n  I  h e  |  \ , r . r r  r p r - n r r n  i  z a ?

A.  The  magaz ine  i s  pa r t i a l l y  e j ecLed  and  t he  s l _ i de

i s  f ocked  back .  I t  l ooks  f i ke  a  m is feed .

MR.  BATEMAN:  May  I  pub l i sh  153  as  we l l  as ,

Your  Honor?

THE COURT:  Yes .

BY MR. BATEMAN:

0 .  I s  t ha l  a  same  p i c tu re  o f  t ha t  pa r t i cu l a r

f i r ea rm?

A .  Yes ,  j us t  a  c - l ose r  v i ew .

O .  And  t hen ,  f i na l l y ,  d i d  you  f i nd  any  o l he r  i t ems

o f  ev i den t i a r y  va lue  a t  o r  nea r  t he  L i nco ln  Town  Ca r?

A .  I n  t he  f r on t  a rea  o f  t he  chu rch ,  t he  g l r ass  a rea

o f  t he  chu rch  by  t he  s i dewa l k ,  we  l oca ted  - -  o r  T
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l o ca ted  a  sawed -o f f  Rem ing ton  70 /22  . 22  ca l l be r  r i f l e .

O .  Okay .  f 'm  go inq  t o  show  you  S ta te ' s  P roposed

Exh ib l t s  157  and  158 ,  have  you  f ook  a t  t hose  two

n h o i -  n c r r e n h s  T c l  I  m e  i  f  \ / n ' r  r A r - n o n  i  z e  w h a l  I  s  c l e n  i c L e d!  u v v Y r r r

i n  Lhose  phoLog raphs .

A .  157  and  158  a re  bo th  t he  weapons  f  saw  i n

Mr .  Ma t t hews r  hands .

O .  Okay .  ThaL rs  Lhe  weapon  you  be l i eve  you  saw  rn

Mr .  Ma t t hews '  hands?

A .  Yes ,  t he  d r i ve r .

O  O k : r r  I n l h c n  t , , r t r r  < r r r  M r  M . a t t h a r ^ / e  r ^ r h - r J -  m : 1 z a-  . . . - . - - s  you

c :  r r  M r  M . : l - l - h a r . r c ?

A.  Tha t ' s  who  he  was  l a te r  i den t i f i ed  as .

O .  Okay .  We 'L l  geL  t he re .

? \  n  1 - - . ,
1 1 .  \ J I \ c t y .

M R .  B A T E M A N :  M o v e  a d m i s s i o n  o f  1 5 7  a n d  1 5 8 ,

Y o u r  H o n o r ?

THE COURT:  Ob jec t i on?

MR.  BUNINT  Submi t t ed .

MR.  S INGER:  No .

THE COURT:  I t ' s  adm i t t ed .

(P la rn t i f f  ' s  Exh j -b i t  Nos .  157 -158  adm i t t ed )

MR.  BATEMAN:  Move  t o  pub l i sh  1 -57 .

THE COURT:  Yes .

BY MR. BATEMAN:
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O.  I s  t h i s  t he  p i ccu re  o f  whe re  you  f ound  t he  gun  i n

l -  h o  r r r r  c  c  ?

A  Y e s .  q i - _  i t  i s .

MR.  BATEMAN:  Move  t o  pub l i sh  158 .

THE COURT:  Yes .

BY MR. BATEMAN:

O,  I s  t ha t  a  c l ose -up  o f  t ha t  gun?

A .  Yes ,  i t  i s .

MR.  BATEMAN:  I tm  a f so  go ing  t o  move  t o

pub l i sh  145 ,  You r  Hono r .

THE COURT:  Yes .

BY MR. BATEMAN:

O.  And  can  you  t e I I  me  l us t  gene ra l l y  whe re  i n  t he

. r r ass  t h : t  c r r r n  was  i n  r e l - a t i on  t o  t he  Town  Ca r

Con t i nen ta l  ?

A .  The  L i nco ln  i s  t he re .  The  f i r ea rm  wou fd  be  - -

T rm  so r r v  - -  r i oh t  he re  i n  t h i s  a rea .

O .  K ind  o f  t o  t he  rea r  o f  t ha t  veh i c l e?

A .  To  t he  rea r  and  f a r t he r  up  t he  g rass  away  f r om

the  s i dewa fk .

O .  A f t e r  you  had  secu red  t h i s  pa r t i cu l a r  scene /  a t

s o m e  n o i n f .  l a t . e r  w e r e  v o l l  a s k e d  l o  r - n m e  i d c n t - i  f r z  r v h g l h g S

- -  o r  come  l ook  a t  a  pa r t i cu l a r  suspec t?

A .  Yes .  Be fo re  t ha t ,  once  I  r e tu rned  t o  t he

veh i c l e ,  I  gave  rad io  t r a f f i c  o f  t he  sub jec t r s  - -  o r  t he
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s r b i F r - t r s  r ] e s r - r i  n t i o n  a n d  l a S t  k n o w n  d i r e c t i o n  o f  t r a v e f

a n d :  n e r i m e t e -  h r . z  n f h c r  n a 1 - r n l  r r n i i q  w a s  s p f  r r n  i n  t h a t

a rea .

And  Lhen  an  hou r f  hou r  and  a  ha l  I  l a t - e r ,  was  when

n ; t r o l  hac l  - -  o r  T  had  hea rd  ove r  t he  rad io  t ha t  can ine

had found somebody and I  needed to come look at  h im to

see  i f  i t  was  t he  d r i ve r  o f  t he  veh i c l e  o r  no t .

O .  I 'm  so r r y .  I  d i dn ' t  hea r  t he  l as t  pa r t  o f  you r

answer .

A .  A  can ine  had  l oca ted  a  pe rson  and  wan ted  t o  know

i f  I  cou ld  come  l ook  a t  h im  to  see  i f  t ha t  was  t he

s r rh - i  e r : i  f  he f  r a r  f  r om me .

0 .  Do  you  gene ra f f y  know  whe re  t h i s  l nd i v i dua l  was

- Iocated?

A,  He was found on Eleanor  whi -ch is  the same st reet

that  I  fast  saw h im run down and away f rom nor thbound.

O .  Had  some  t ime  pas t  be fo re  you  ac tua l l y  wen t  t o

take  a  l ook  a t  t h i s  i nd i v i dua l?

A .  An  hou r ,  maybe  an  hou r  and  a  ha f f  because  t he

scene  i s  s t a t j c  a t  t ha t  po in t  wh rch  j us t  means  i t ' s

secu red .  The re ' s  a  f o t  o f  s t u f f  go ing  on ,  and  we ' re

j us t  con ta i n i ng  a  pe r -LmeLe r  Lo  L r y  uo  keep  Lhe  peop -Le

locked  ou t .

0 .  Okay .  And  whe re  i s  i t  t ha t  you  had  an

onnc r r f  nn i  t r ;  t n  c rhse rve  t h l s  l nd iV idua ]?
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A.  He  was  b rough t  i n  t he  back  o f  a  pa t ro l  ca r  t o  me

on  J  S t ree t .  I  t h i nk  i t  was  a t  J  and  Doo l i t t l e  whe re  he

was  i n  t he  back  o f  t he  pa t ro l  ca r .

0 .  You  sa id  a  pe r ime te r  was  se t  up .  Wha t  exac t l y  do

\ / . 1 r r  m a ' a n  f r l r  I  h e  l -  ?

A -  B e s i c n l l r z -  w e ' 1 1  c a l l  o u t  w h e r e  w e  l a s t  S e e n  t h e

sub jec t  wh ich  wou l -d  have been runn ing  nor thbound f rom

t r ' ,  l e a n o r  t h r o u o h  A  L ' - ^ r " ' ^ * r  - - r  { -  h e n  o t h e r  u n i l s  i n  t h eu r r L v u y r r  L , /  r J  c r  \ -  I \  y  c r  I  \ . r  t  a l l \ - l  L l

a rea  w i l l  r espond  by  se t t i ng  up .  Bas i ca l l y ,  we  t r y  t o

m r l r o  :  c a r l l a r A  . a  l : r r r a  e a t t l : r A  ^ f  - -  ^ F 6 .  + ^  L ^ ^ ^- *  a n  a r e a  t o  K e e p  a

n t r r s n n  r - n n l  e  i n e d  i n  L . h a t .  a r e a .

We' f f  ac t i va te  ou r  s i r ens  eve ry  once  i n  awh l f e  t o

I  o t  - -  r . r a  l -  r \ r  l -  . \  . r a l -  l - h a  r r a r c ^ h  l - , . \  c f  , . \ n  r r r n n i  n r r  f  a  
' l  

r r rI g  t -  w g  L ! y  L \ J  9 s u  L I r s  ! / s !  L J \ r - I  L \ J  D  L \ - , r P  I  | - r l . r 1 l J - r l V ,  U v  I c r J

r ^ ' . ^  ^ ^  " r - ^ ^  ^ - r i n e  c r e l - q  l - h e r e  i t t s  e a s i e r  f o . r  t h e m  t o\ ] \ J w t t ,  D ( J  w l t E l t  ( - c t l l  l  r r g  \ J g L . )  L . . g L E

f i nd  h im .

n  n  ' . - , ,  r ^  . . r  -  . 6 - . :  *  |  - ?s t  o f  t hese  un i t s  we rev .  \ . / , \ c l y  .  - L D  _ !  \ -  r c l _ j . r  L v  D C L J  r l r \

r - o m i  n r r  k i n d  n f  f r o m  t h e  n o r t h  t o  t h e  S o u t h ?

A.  Yes .  We  we re  t he  on l y  un iLs  ope raL ing  i n  t ha t

a rea  a t  t ha t  t ime ,  so  eve rybody  e l se  wou l -d  have  had  t o

come  f r om the  no r t h .

O .  And  whe re  i s  i t  aga in  t ha t  you  we re  o r  you  an

oppo r tun i t y  t o  obse rve  t h i s  i - nd i v l dua l -  t ha t  t hey  had

taken  i n to  cus tody  i n  t he  E leano r  a rea?

A .  I t  was  on  J  S t ree t  a t  Doo l - i t t l e .  T  t h l nk  1 t  was

the  i n te r sec t i on .
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O  O k : r r  A n r l  t e f l  m e  w h a t  w e r e  t h e  C i r c u m s t a n c e s\ < .

L l l d  L  
- -

A.  He  was  - -

O .  - -  you  we re  obse rv i ng  t h i s  pe rson?

A .  He  was  i n  t he  back  sea t  o f  t he  pa t ro l  ca r .  He  - -

t h c  n : t -  - ^ l  n f  f  i  r - e r  h a d  h  i m  c r e f  o r r t  o f  t h e  c a r ,  T  I  o o k e d

a t  h im  f r om head  t o  t oe .  Same  f  ac i a l -  f ea tu res ,  same

co rn  rows  i n  h i s  ha i - r ,  same  l ong -s l eeve  o r  b l ack  shee t ,

s a m e  h l r r e - i e a n  s h n r l - s  T h e  n n l r r  i h i  n r - r  l - h : t  w : q  n o t  o n

h im  was  t - he  red  g l oves .

O .  Do  you  see  t ha t  i nd i v l dua l -  i n  t he  cou r t r oom he re

t n d : r r ?

A.  No .  J  ac tua  J  l y  can '  L  see  h j -m .  He '  s  b l ocked  by

the  mon i t o r .

MR.  F IGLER:  1 ' f f  make  a  reco rd ,  Judge '  [ ha t

somehow he knows that  defendant  is  b locked by a moni tor .

MR.  BATEMAN:  We l I ,  he ' s  wa l ked  i n  t he

cou r t r oom a l l  t he  way  up  t o ,  you  know ,  t he  w j  Lness

r , - r ^ | ^  - - r  l - ^  l ^ - - l  I ( )  u r : I k  r i  r r h t  n F s t  t h F  n e r q o n  w h o  w a sL C t I J _ L C t  C l l r l - l  l l v  l r c t t - r  L \ - /  w a - L r !  . L - L \ j 1 l L  l ' / c ' D L  L ] r s  y s r . r v r l  w t l

i r r c i .  i  d a n 1 - i  f i  a d

THE COURT:  Ask  t he  ques t i on  aga in .

MR. BATtrMAN: Okay.

BY MR. BATEMAN:

0 .  Can  I  have  you  s tand  up?

A  Y 6 A  C  r  r
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O.  Okay .  SLand ing  up ,  can  you  obse rve  - -  okay .  I f

I  can  have  you  s tep  down .

A .  Wh iLe  sh i r t ,  b l ack  t i e  l - ooks  f i ke  s i t t i ng  i n

be tween  two  de lense  a t t o rneys  on  t he  r i gh t -hand  s i de  o f

t he  t ab le .  My  r i gh t .

O .  You r  r i gh t -hand  s i de  ( i nd i sce rn ib l e )?

MR.  BATEMAN:  I ' d  move  adm iss ion  o f  - -  o r

T tm  so r r v -  Ma \ . /  t he  reco rd  re f l ec t  i den t l f i ca t i on  o f

Mr .  Ma t t hews?

THE COURT:  I t  sha11 .

MR.  F IGLER:  Bu t  we 'd  ob jecL  Lo  t he  ove r l y

suggesL i ve  naLu re  o f  t he  de fendan t  s i t t i ng  nex t  t o  h i s

counse f ,  and  we 'd  no te  LhaL  ob jec t i on  f o r  t he  reco rd ,

Judge .

THE COURT:  No ted .

BY MR. MATTHEWS:

O.  As  Mr .  Ma t t hews  s i t s  he re  t oday ,  does  he  l ook

somewhat  d i f ferent  than how he looked on the n ight  in

ques t i on?

A .  Yes .  He  doesn ' t  have  t he  co rn  rows  i n  h l s  ha i r .

MR.  BATEMAN:  You r  Hono r ,  may  T  app roach?

THt r  COURT:  Yes .

MR. BATEMAN: T have shown counse] .

BY MR. BATEMAN:

O.  Show i -ng  you  S ta te ' s  P roposed  Exh ib i t s  119  and
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! 22 ,  can  you  Eake  a  l ook  a t  Lhose  phoL .os  and  t e l - J ,  me  i f

\ / n  r r  r o n n r r n i  . z a  r ^ r h n  |  <  d a n i  r - , t a r {  i n  t h c r c e  n h o l  o c l r e n h sy \ r L r  l s l , v Y r  r  s e l J + v u v e  t , " v u v Y r v l , , , v .

A.  Yes .  Tha t  i s  t he  de fendan t .

O .  Wh ich  de fendan t?  The  one  you  j us t  i den t i f i ed?

a g 9 ,

o  O l r e r . r  A n d  h n r ^ r  r l n  r r n r r  k n n u l ?\ 2 .  v r \ q l .

A.  M inus  t he  g rass  and  eve ry th i nq  on  h i s  pe rson ,  bu t

t ha t ' s  same  f  ac i a l -  f ea tu res ,  same  ha i r ,  same  c l o th i ng

descr ip t ion that  I  - -  he had run when he was running

f rom me .

n  n  l -  - . ,
V.  \ - , /  r la y .

MR.  BATEMAN:  Move  adm iss ion  o f  19  ( s i c )  and

L Z , a ,  t

THE COURT:  Ob jec t i on?

MR.  BUNIN :  Submi t t ed .

MR.  S INGER:  None .

THE COURT:  I t ' s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  119  and  122  adm i t t ed )

( O f F - r e c o r d  c o l  l o q u y )

M R .  B A T E M A N :  I ' 1 1  p a s s  t - h e  w i t n e s s ,  J u d g e .

T H E  C O U R T :  C T o S S .

M R .  B U N I N :  T h a n k  y o u .

CROSS_EXAMTNATION

B Y  M R .  B U N I N :

O -  C o n d  a  f r  e  r n o o n .
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A  / T n r { i  c r - e r n i  } - r l  o \  r ^ r : f  c r  r a : l  . t r r i  r - k ?
\ '  r r \ r r r u u t  /  v v q u u !  ! v s r  \ 4 u r v r ! .

r \  e , r  1 6
\ 2 .

A.  Thank  you .  Thank  you ,  s i r .

O .  You  ready?

A .  Yes ,  s t r .

O .  You  know ,  a t  t h i s  t ime  t h i s  i nc i den t  occu r red  you

were  on  t he  f o r ce  f o r  abou t  t h ree  yea rs ;  i s  t ha t

correct  ?

A .  Yes ,  abou t  t ha t  t ime .

O .  And  t he  un iL  you  we re  wo rk i ng  f o r  you  we re  w iLh

them fo r  abou t  f ou r  mon ths  a t  t ha t  t ime ;  i s  t ha t  r i gh t?

A .  Fou r  mon ths  a t  t he  t i r ne  t h i s  i nc i den t  occu r red .

Yes .

O .  And  t h i s  was  t he  f i r s t  t ime  you  we re  eve r

i nvoLved  i n  a  chase  w i t h  a  pe rson  t ha t  was  a  suspec t  i n

a  hom ic i de  case ;  wou ld  t ha t  be  co r rec t?

A .  I t  wasn ' t  my  . [ i r s t  ca r  chase ,  bu t  t h i s  i ns tance ,

O .  A i I  r i gh t .  Now ,  you r  t es r imony  i s  r ha t  you  we re

near  Lex ington and Lawry and saw some commot ion around a

ca r ;  i s  t ha t  co r rec t  ?

A .  Yes .

O .  And  i L  was  ve ry  da rk  ou t .

A ,  Yes ,

n  n i f f i c r r - f  t O  S e e ?Y .
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A.  Yes .  We  cou ldn ' t  make  ou t  any  pe rsons '

O ,  You  we re  abou t  16  f ee t ,  i s  t ha t  accu ra te /  f r om

Lhe  ca r  whe re  t he  f ou r  peop le  a re  ( j nd i sce rn ib l e )  i t ?

A .  Yes .  I ' d  say  t ha t ' s  a  good  - -

a .  And  you  cou ldn ' t  t e f l  - -  we f f ,  a t  l eas t  t h ree  o r

n n e q i k r l v  f  o r r r  n e o n l  p  a r o t  i - t r )  t l - , e  . . A r :  i s  f r : f  r - n r f e c t ?
t J \ J D r - ! r r - L y  r \ r \ r !  I J s  \ - , / H f  r r  

Y v L

A.  Yes ,  Jus t  based  on  wha t  t he  ca r  doo rs ,  i t

sounded  l i ke  t he re  was  f ou r  ca r  doo rs  o r  t h ree  ca r  doo rs

had  c fosed .

O .  You  know ,  my  ques t i on  i s  t he re  we re  up  t o  f ou r

peop le  t ha t  go t  i n  t he  ca r .  f t ' s  a  yes -o r -no  ques t i on .

T  j usL  wan t  t o  make  su re  I  unde rs tand  you ,  Wou ld  t ha t

r - ^ . ' ^  r ^ ' r r  n e n n l e  c r n f  i n t O  t h e  c a r ?l , s  y s D  r  L r v  L \ J  L \ r u r  y s \ J I J r s  v v  L  t r r L \

A  V a c

a .  Okay .  You  a l so  cou ld  no t  t e l l  wha t  was  be ing

c r i  r l  r-r-,rre>r-l )

A.  No .

O .  A I l  r i gh t .  A t  t he  t ime  t he  suspec t s  go t  i n t o  t he

ca r ,  you  cou fdn ' t  make  ou t  wha t  t hey  l ooked  I  i ke  because

i t  was  so  da rk .  Tha t  wou ld  be  accu ra te?

A ,  Tha t  wou ld  be  co r rec t .  Yes .

O.  So you woul -d not  have been abfe to  descr ibe them

- { -  ] - l . - +  ^ ^ i h +
a  L  L - r r c l  L  P \ r - L r r  r -  .

A.  No ,  I  wou fd  no t .

a .  And  t hen  t he  ca r  had  t i n t ed  w indows .

Verbatim Digital Reporting, LLC
303-798-0890

AA000626



267

I

z

J

A..t

5

6

7

I

9

10

l l

t2

t J

l 4

15

l6

t7

l8

t9

20

21

22

z5

24

25

A.  Yes .

0 .  So  you  wou fd  no t  be  ab fe  t o  desc r i be  t hem du r i ng

a f  - h o  ^ t . - ^ ^  r . - ^ ^ - , , ^ ^  , , ^ , ,  c o u i . d n , L  s e e  i n s i d ed , L I y  P d L  L  ( J !  L r r g  ( ' r r c t D c  l . J s u d  u D s  y \ J L r

t he  ca r .

A .  Tha t  wou l -d  be  co r rec t .  Yes .

n  A l l  r i  r r h t  l t l n r ^ r  f h c  r - h :  q p  r c e r - h e r l  q n e c d q  c r ' - r nv .  f a r - L  ! - Y r r u  ,  u r r v

t o  abou t  60  m iLes  an  hou r ;  1s  t ha t  co r rec t?

A .  Yeah ,  50 ,  55 ,  t ha t  a rea .  Yes ,

O .  Do  you  remember  say ing  a t  any  po in t  t ha t  t he

n h r c a  r n : r r  l r r t r o  r a a c h e d  a b q u t  6 0  m i l - e s  a n  h o u r ?  D o e s

LhaL  sound  some th ing  f - Lke  some th ing  you  m igh t  have  sa id?

7 \  T +  . . - . ,  ! - - - ,A .  - L L  r f l d y  r r d / e .

O.  Do  you  remember  t h i s  i nc i den t  p re t t y  we l l ?

A  Y a e

O,  Do  you  remember  t a l k i ng  Lo  po l i ce  o f f i ce r s  who

d id  a  r eco rded  s ta temen t  o f  you  r i gh t  a f t e r  t hese  evenLs

occu r red?

A .  I  r emember  t a l k i ng  t o  a  hom ic i de  de tec t i ve .  I s

t h : t  r ^ r h : f  \ / a ) r r  - -

O.  Tha t ' s  a  be t t e r  way  o f  pu t t i ng  i t .  You  spoke  Lo

a  hom ic l de  de tec t i ve  t ha t  r eco rded  you r  s t a temen t , '  i s

t ha t  co r rec t?

A .  Yes .

O .  And  you  t o l d  h lm  tha t  t he  chase  reached  speeds  o f

abou t  60  m i l es  an  hou r .  Does  t ha t  sound  accu ra te?
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A .  Y e S .

a .  O k a y .  A n d  L h e n  y o u  t e s t i f i e d  t h a t  r h e  f i r s t

r  i m e  _  t L e n  _  t h : t  , , ^ . ,  r . . ^  r - - ^ r  - ^ , ,  . . i s u a l _  s h o t  o f  t h eu l r r r v r  L . . v r r ,  L - r L a L  y \ J L r  v 9  l l c l l r  c r t r y  v

r lersr ln  dr i  r l i  nr r  f \g  vehic le  waS when i t  s fowed dOwn af ter

you  t u rned  o fF  MarL -Ln  Lu the r  K ing ;  i s  t ha t  co r rec t?

A  V o c  c i r

O.  Now the  t u rn  was  on  i s  t ha t  J immy  S t ree t  i s  whe re

\ / . ) r  . n r \ / s  t r r r n c d  l e f t  O f I  M a r t i n  L r r t h p r  K i n o r

A.  Yes ,  J rmmy  S t ree t ,  Le f t - hand  t u rn  t he re ,

r i  r r h i - h : n r l  f  r l r n  . \ n f  . \  T - o r z  i  n r r l - n nr Y  L v 1 r .

O  I n ] p l  I  m \ /  f i u e s l  i o n  i s  - -  T r m  i r r q i -  i r r r i  n r r  1 - r ^ l  r - - 1 . ^
\ 2 .  y r u r r ,  , " y  y u u r r  _ L  r L r  J  s u  g  u l l ,  r r r \ j  e v  L c t ^ s

' i  I  o n e  s t e n : f  ^  t i m e .  Y O U  t U f n e d  l e f f  n n  , T i m m r , r  S r _ r e e u .

T h a t  w o ' r l  c l  h e  :  r r g g J

A.  Yes .

O .  And  t he  ca r  was  s t i l l  go i ng .  You  guys  we re  go ing

nea r  you r  f u I I  speed  a t  t he  t ime  t ha t  t he  ca r  t u rned

Ie f t ;  i s  t ha t  co r rec t?

t r  r r - n  c ^ r r r r  I  d o n r t  - -  f u l 1  s p e e d ,

O.  The  ca r  you  we re  chas ing  was  upwards  o f  50  t o  60

m i ]es  an  hou r  a round  t he  t ime  i t  t u rned  l e f t ?

A .  I t  had  s fowed  down  be fo re  i t  t u rned ,  made  a

fe f t - hand  t u rn .

O .  I t  was  s t l f l  go i ng  so  f as t  t ha t  t he  ca r  f os t  some

con t ro l  and  ac tua -L l y  wen t  up  on to  t he  s i dewa l_k  on  J immy

as  i t  t u rned  l e f t ?
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A.  Yes .

O .  Okay .  And  t hen  t he  ca r  made  t he  ve ry  nex t  r i gh t

t u rn ;  i s  t ha t  co r rec t?

A  Y o e

O.  And  t ha t  was  a  ve ry  sho r t  d i s t ance  away ,  t ha t

n o ' , ' l -  r i  r r l r I  f  r r r n

A  \ / o r r . r  q h n r l -

O.  And  you r  t es t imony  t hen  i s  t ha t  r i gh t  a f t e r  i t

m : r i c  1 .  h : r  r i  r r h r  i -  r r r n  i  t  q r r r ' l r . l c n  l  r r  g ] 9 y . r g 6 [  d O W n  t O  a b g g t

f i ve  t o  t en  m i l es  an  hou r?  I s  t ha t  wha t  you  j us t  sa id?

I  t r c f  i  r n r l - a! J L _ r . ' g e v ,  y e s .

O -  O k a r r .  A n r t  t h e n  t h i s  i s  w h e n  r r o r r  f o r  l h e  f  ' r s L

t i m e  e r r c -  f l a f  a  c ' i  t -  + - l a ^  ^ ^ r s c ) n  d r i r z i n c r  f h e  C a f ?

A.  Yes ,  Tha t  wou l -d  be  co r rec t .

O .  And  t hen  t he  pe rson  d r i v -Lng  Lhe  ca r  opens  Lhe

doo r , ' i s  t ha t  co r rec t  ?

A ,  Yes .

O .  And  t hen  l eans  back  f o r  some  sho r t  pe r i od  o f  t ime

un t i l  he  [ a ] l s  ou t  o r  i umps  ouL ,  you  don 'L  know  wh i ch ;

: -s  that  correct  ?

A .  Co r rec t .

0 .  And  a l l  you  saw  o . t  h im  du r i nq  t hac  t ime  f r ame  was

-  ^ l  . i - ^ - ^  r F l . - +  |  ^ { -  1 , ,  L ^ , ,  . , ^ . ,  - . 1  ^ - r . ;  f  . i  ̂ 1 .a  g -L lmpse .  r ' naE ' s  exacE l y  now  you  l usE  EesEr_ r reo , '  1s

tha t  co r rec t?

A .  Um-h 'm .  Yes .
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a .  You  have  t o  say  yes  o r  no .  T rm  so r r y .

A .  Yes .

0 .  Jus t  f o r  t he  reco rd  so  eve ryone  knows  i f  r ha t  was

a  yes  o r  a  no .

A .  Yes .

O .  Okay .  And .  i n  f ac t ,  you  t es t i f j - ed  now  tha t  you

saw  a  weapon  i n  t he  d r i ve r ' s  hand ;  i s  t ha t  co r rec t?

A .  Yes .

O.  And you kept  your  eye on that  weapon to some

ex ten t ;  i sn ' t  t ha t  accu ra te  ?

A .  The  pe rson  ho ld i ng  t he  weapon ,  yes .

O .  D -Ld  you  a l so  keep  you r  eye  on  t he  weapon?

A .  I - -

O .  You  l ooked  a t  t he  weapon?

A .  Yes .  The  weapon  - -  I  saw  the  \ deapon ,  yes .

O .  f n  f ac t ,  pa r t  o f  you r  L ra i n i nq  i s  LhaL  you  need

f a  k c c n  \ / n r ' r r  F \ / F  n n  t h c  w c : y " r n n  h c r - - "L \ ,  t ! s s [ J  y \ r L r !  s y s  \ J I l  L l , l 9  w s q _ \ J v r r  i \ . ' / \ , u c t t - l D E  L - ( I e  l L t r J V s I L l s l  L

t he  weapon  i s  some  i nd i ca to r  o f  how  i t ' s  go ing  t o  be

used .  Wou ld  t ha t  be  accu ra te?

A .  Tha t  wou ld  be  accu ra te ,  y€s ,  bu t  - -

O.  Okay.  And to some extent  you were concerned

about  the dr iver  o f  the car  hav ing a weapon f  woul -d

assume  - -

A .  Yes ,  I  wou ld .

O .  - -  ce r t a i n l y .  Ce r ta i n l y ,  you  we re  p robab l y  a
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I i t t l e  b i t  s ca red  maybe .  Wou ld  t ha t  be  f a i r  t o  say?

Your adrenal -  ine was going?

A .  Ad rena  I  i ne '  s  go ing ,  yes .

O .  Su re .  So  you  kep t  you r  bes t  f ocus  on  t he

, , ^ 1 , .  I  ^ l  ^  F l - ^  : n r . l  f  h a  r \ a r e ^ l  f n r  f  h o q e  r - n r r n l e  O fv E t t _ f  t - _ L E  t  L t r e  w c a P \ r ! . r t  c t . l l L l  L . l l E  v E r  J \ J r t  ! \ J !  L r a \ J J g  \ / \ J L I I J

seconds  be fo re  t he  ca r  c rashed  i n l o  t he  f i  r e  hyd ran t , '  i s

t ha t  co r rec t?

A .  Ma in l y  my  f ocus  was  on  t he  pe rson .

n  n  r , ^ .  .  |  1 - ^ ^ ^  L  ^ r n c n a d  n r e r f  r ;  f , a s f .v .  \ - . / n d y .  r \ v w  L r l g D c  c v Y r l L J  r r d P P s r r E \ r  I J r E e L y  r a r

Tha t  wou ld  be  f a i r  t o  say?

A .  Yes .

O .  Oak .  Now,  t he  pe rson  t ha t  f eaned  ou t  o f  t he  ca r ,

t h c  d r i  r z c r  -  h e  c  i  l - h e r  i  r r r r n c d  n r  f  q l l  o u t  o f  t h e  C a r .L  r r v  v ! +  v L !  t

You  don ' t  know  wh i ch .

A .  T  don ' t  know  wh l ch .

o  T r  h a n n o n o d  r z o r r z  q r r r l r l o n  l r r
) 4 .

A.  Yes .

n  r - . . . l  : +  L ^ , 1 y . \ a n a r t  h o f n r a  f  h a  g 4 a  c r a s h e d  i n t O  t h ev .  f l l r l , r  _ L L  r r c r P P s r r s \ r  r J s  L r J ! s ,  L - l l s

f  i  r a  h r r d r a n J -

A.  Yes .

O .  l n  f ac t ,  once  he  was  ou t  o f  t he  veh i c l e ,  t he  ca r

k e n f  c r n i  n n  w i t h  t h e  o t h e r  s l s n e c t s  i n  t h e  C a r .v  g v y v v  9  \

A.  Yes .

O .  And  Lhe  d r i ve r ,  when  he  e i t he r  j umped  o r  f e l - I  ou t

^ €  + l . ^  . , ^ h  i ^  l  ^  - , ^ l  r r : l l r r  f a l I  f n  f  h a  r r  r n n n r l  f n r :v  r  L r l E  v Y l r - L ( - - L s t  o , \ - L L r a r r  t  r \ - r r  9 - v u r r q

Verbatim Digital Reporting, LLC
303-798-0890

AA000631



'r 17

I

a
L

J

A

5

6

7

8

9

l0

l l

12

I J

14

l5

16

t7

18

t9

20

2 l

22

z+

25

m ^ m a n f  r i . r h 1 -  ?

/ \  V A C

O.  And  t hen  he  ro l l ed .

A .  Yes .

a .  And  he  go t  r i gh t  back  up ;  i s  t ha t  co r rec t?

A .  Yes .

O .  And  t hen ,  you  know ,  j us t  so  T  unde rs l and ,  t oo ,

\ / n  r r  \ ^ ' 6 r a  r ^ r ' i  1 - h  O f F i n c r  f - r r n n  t - h a j -  n i  a r h l - "y \ J u  w u ! u

A.  Cupp ,  yes .

O .  C rpp ,  i s  t ha t  co r rec t?

A ,  Yes .

O .  And  he  was  you - r  pa r t ne r?

A .  Yes ,

n  A  n  r . , l  1 7 6 1 1  i . . - a ' . '  l r . r ? i  h ^  -  ^ .  r J -  n o r  , a  q  , a  n a  I  i  r - e
v .  r . \ r l L r t  y \ , u  N I I \ J W ,  J . J . C L V - L r l V  q  y o !  L r f s r  c r o  ( . r  y v f  f  u v

o f f i ce r  i nvo f ves  T  guess  a  l oL  o f  t r us t .  Wou ld  t ha t  be

:  f a i r  i -  h i n r r  i - ^  q : \ / ?

A.  Yes .

n  r  r L ^ r  |  ^  ^ -  . : - ^ ^ - + - . f  f h i n n  T  . f l l F s s  l n  av .  ! L 2 y d r L y ,  L r r c t L  5  c l l l  I  r l L P \ r r  L c l r r L  L r r r r r Y  t  Y u E . J o

n : r ] -  n e r ?  B l t 1 -  \ / . ) t .  ^  1 " - " ^  " - ^ f  |  ^  k n . \ \ ^ t  r r n t l  h a r r p  e : r . : [
- \ J A !  U r - s !  :  ! J L . -  J - u  d - L w d y J  w c t l l L  L  L /  r \ t t l , w  y \ J L r

o the r  t  s  backs  ?

A .  O f  cou rse .  Yes .

O  f l k : r t  -  Y . ) t t  w ; ] n t  i . )  n r c ) f t r a f  r ' . . ' , r r r  n a r t n a r  : n a l  V l C ev .  \ . / ^ q J .  u v  t / r v u v u u

t / F r q . a  Y o l  h o n e  ! L - !  r  -  L ^ "  ' L ^ "  f o a l  a h n t t 1 -  r z n t t -  : tr r v I / U  L r l c t  L  >  l l ( J W  L l l s y  r E s  L  c r  r . / \ ,  L r  L -  y \ - ' u t

' I o : c t  
i f  r r n r r I  r o  n n i n r r  1 - n  h c  1 - h a i r  n a r t n e r ?

A.  Co r rec t .  Yes .
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O.  Now,  when  t he  d r i ve r  o f  t he  veh i c l e  f a l l s  ou t ,  he

r n r r a  h a  a a { - o  , , n  a n d  L h e n  i s  a f m o s t  i m m e d i : f c l v  h i t  h vL V L L J  
I

t L ^  ^ ^ *  + L - +  ^ , , - . , - t  . i  s  d r . i  r r . i  n r r :  . j  s  t h a t  C O f I . e C t ?L l l s  \ J o  l .  L t l o L  \ - u P P  - L r  ! . r - r  v  - L r I \ j  r  - I o  L

A,  Co r rec t ,

O .  And  he ' s  h i t  i n  t he  l egs ,  r l gh t?

A ,  Lower  ex t rem i t i es .  I  don ' t  know  i f  i t  was  t he

h i n  : r a r  n r  t h a  l a a a  l . r r r fr r ! _ \ J  c l . I \ - c L  \ r !  L r r s  . L S t Y D ,  I ' r L r L ,  y E D .

O.  We l l ,  h i p  o r  down?

A .  Yes .

O .  And  i t  caused  h im  so  much  - -  t he re  was  so  much

impac t  t ha t  i t  caused  h i s  hands  t o  s l am i n to  t he  ca r ,

and  t hen  he  k i nd  o f  r o l l - ed  ove r  t he  ca r  on to  t he  g round .

A .  I t  was  a  g l - anc ing  b l ow ,  yes .

O .  We11 ,  h i s  hands  s l ammed  down  on to  t he  ca r  f o r  a

moment .

A .  And  t hen  he  ro l l ed  - -

O .  And  t hen  he  ro l l ed  ove r  t he  ca r .

A .  Bas i ca l - l y ,  yeah .  No t  - -  T  don ' t  wan t  t o  say

ro f l ed  ove r  as  i n  was  o f f  t he  g round  and  ro l l ed  o f f e r

+ 1 , . ^  , , ^ , ,  t - - ^ , ,  f  tL n e ,  y o u  K n o w ,  L n e  - -

O.  D id  he  go  ove r  t he  co rne r  t o  some  ex ten t?

A .  Yes ,  yes .

0.  And then he fe . l - l -  - -

A .  He  ro l l ed  down  the  s i de  o f  t he  veh i c l e .

O .  - -  on  down  to  t he  g round?
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A .  I C D .

O.  To  t he  s i de  o f  t he  veh l c l e?

A ,  Yes ,  s i r .

n  ^ r . - , ,  ^ r ^ , T _  o f  f  i  r - c r  c r r n n  s q g a y e d  i n  o l . d e r  t ov .  \ J A d , y .  ! \ v w ,  \ - / J - J - r \ - s J -  v L r P v  D v

n r r r n n c a f r r ' r  I  r r  h i  I  t h e  d r i v e r  o f  t h a t  v e h i c ] e .
t J u ! y v U v I u f

A.  I  don ' t  know  wha t  O f f i ce r  - -  T  - -

O .  Was  t he re  a  swe rve  o r  wasn t t  t he re?

A .  T  don ' t  r emember  a  swe rve /  no ,  s i r .

O .  You  be l i eve  t he  ca r  wen t  s t r a i gh t  i n t o  h im?

A .  I  t h i nk  t ha t ' s  - -  t ha t ' s  t he  way  I  r emember  l t .

Y o q  q i  r

O.  f  mean ,  a re  you  aware  t ha t  O f f i ce r  Cupp  has

tes t i f i ed  t ha t  he  spec i f i ca l l y  swe rved  i n  o rde r  t o  h i t

t he  d r i ve r  o f  t ha t -  veh i c . l e?

11. \-,/ J.lcl y .

O .  A r e  y o u  a w a r e  o f  t h a t ?

A .  N o .

o  o k a r , ,  Y o r l a  l g g o l f e c t l o n  i s  t h e r e  w a s  n o  s w e r v e .\l .

l - . {  o  i r r c l -  r ^ r a r 1 l -  e r - r r i  r r h t  i n l - n  h i m

A-  I L  appea red  t o  whe re  f  was  s i t t i ng  was  no  swe rve .

O .  O f f i ce r  Cupp ,  t hough ,  i nLen t i ona l l y  h i t  h im-

A .  I  - -  he  go t  h i t  by  t he  ca r .  f  don ' t  know  i f  Cupp

i  n f  cn f  i  on : l  I  r z  h  i 1 .  h j -m  o r  i f  i t  was  a f t e r  t he  f  ac t .  f  'm

no t  su re  wha t  O f f l ce r  - -

O .  You  neve r  d l scussed  i t  w i t h  O f f i ce r  Cupp?
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A.  No .  T  - -

n  / \ r . - "  n ! ^ ' '  _  i h c  d r i  r r c -  n f  t h e  v e h i c l e  w a s  h i t  .\ l , .  \ . / t ! o y .  t \ V w t  u I - \ ,  \ , r ! - ! v \ - -  \ . , /  !  (

The  ca r  cou ld  have  been  go ing  as  f as t  as  15  m i l - es  an

hou r .  Does  t ha t  sound  accu ra te?

A-  Mv  es t ima t i - on  was  t en  t o  - -  f i ve  t o  t en  m i l es  an
" J

h o r r r  i s  w h a r  m v  e s t i m a t i o n  w a s .

n  n - . . J  ^ ^ - : ' '  O f  f  i r - e r  f ' ' r n n  : r e  \ , r a )  r  , a w :  r e  r h A r  h ev .  r . \ l r l . r  c r 9 o l r r t  \ - , /  L  r  l  U E L  \ s u P I J a  o r \ -  ] \ r J

sa id  i t  cou l - d  have  been  as  h i gh  as  15 ,  10  t o  15  m i l es  an

hou r?

A .  I  - -  okay .  I  - -  i f  t ha t ' s  wha t  O f f i ce r  Cupp

sa id ,  t ha t ' s  wha t  he  be l - i eved  1 t  t o  be .

A  A l z : r r  \ l n r . r  i r r c l  c : i d  - -  | i I  r z 6 r r  q : r z  f i V e  t O\ 4 .  r r v Y v r  _ I " *  J

f o n  i r r q f  n n r ^ r ?

A.  F i ve  t o  t en ,  I  t h i nk  t ha t ' s  wha t  I r ve  sa id .

O .  You rve  been  asked  t ha t  ques t i on  be fo re ,  haven ' t

\ / r . l r  -  h n w  f : s f  t - h e  r - a  r  w . a q  c r o i  n c r  a f  l l ^ e  i  i m e  n f  t r r n a c t ?
I  v v ,

A.  F i ve  t o  t en ,  yes .

O .  Tha t ' s  no r  how  you ' ve  a lways  answered  t he

r r r r a . . l -  r  n n  f  h n r r n h  i s  i t ?\ , l u v U u ! v r | , u j r v u Y r l ,

A.  I  don r t  r emember  how  f  e ] se  f  ' ve  answered  i t .

o  ok : r r  Yo r r  l s l k sd  be fo re  abou t  hom ic i de) 2 .

r J e t  e c i  i  v e s  w h o  r : a v e  \ / o r  a  r e r : o r c l e d  s t a t e m e n L  - -

A.  Yes ,

O .  - -  j - s  t ha t  co r rec t?

A .  Yes .
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O.  Do  you  remember  t hem ask ing  you  t he  ques t i on?

A .  f 'm  su re  Lhey  asked  t he  ques t i on ,  yes .

O .  And  you  s ta ted  f i ve  m i f es  an  hou r ,  i f  t ha t , '  i s

t ha t  co r rec t?

A .  Un fess  I  f ook  a t  t he  i n te r v i ew ,  T 'm  no t  su re .

MR.  BUNIN :  May  I  app roach  t he  w l t ness?

THE COURT:  Yes .

BY  MR.  BUNIN :

a .  f 'm  on  page  11  i n  t he  m idd le .

A .  Okay .

O .  R igh t  he re .  Jus t  r ead  i t  co  you rse l f ,  okay .  So

d r r - i  n c r  t h e  r e r - n r c l e d  s i a t e m F n 1 -  h \ /  r - h e  d e t e c t  i v e  L h a L  w a s

t ak i ng  t h i s  s t a temen t ,  vou  sa id  f i ve  m i l es  an  hou r ,  i f

t ha t ;  i s  t ha t  co r rec t?

A .  Yes .

O .  Mean ing  i t  cou ld  have  even  been  l - ess  t han  f i ve

m i l es  an  hou r .

A .  T t  cou ld  have  been .

0 .  And  t hen  you  t es t i f i ed  a t  a  p re l im ina ry  hea r i ng .

f ) n  r r a r r  r c m c m l ' r a r  f  h : f  h c : r i  n r - r ?

A  Y o q

O.  And  you  we re  unde r  oa th  a t  t ha t  hea r i ng?

A .  Co r rec t .  Yes .

0 ,  And  you  we re  asked  t he  ques t i on /  i n l t l a l l y ,  by

the  p rosecu to r  how  fas t  was  t he  ca r  go ing .  Do  you
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rempmhpr  he  i  n r r  . a  sked?

. | 1  .  - ! e D .

O.  And  you  answered  f i ve  t o  t en  m i f es  an  hou r ;  i s

t ha t  co r rec t?

A .  Co r rec t .

O .  Okay .  And  t hen  a  f ew  m inuLes  l aLe r  you  h te re  a l so

, . ' r r 1 6 c f  i  n n o d  i . . l - r ' r i  l  J  r z  h r r  M r  l ' i  r r ' l  o r  a J -  J -  h . a t -  f  i  m a  n n F  h r , ,
Y g l J u l v r l v v  

g v u g g l l l '  v f  ! ! L  u  L  l  | l l v ,

m a  F ) r r  r r a \ 1 1  r a m a m h o r  M r  E - i  r r I  o r  a q l t i  n r r  \ / a l r r  q r t m a

^ r r a c f  i . ' \ n c  - -

A.  Ques t i on .

O .  - -  r i gh t  he re?  And  he  i n fo rmed  you  t ha t

O f f i ce r  Cupp  had  sa id  t he  ca r  was  go ing  l - 0  t o  15 .  Do

r z n r r  r a m a m l _ r o r  t h : f  ?
) ' v s  

! v r r L v l r v v !

A.  Vague l y ,  yes .

O .  Okay .

A .  I  be f i eve  t ha t ' s  wha t  he  sa id .

O  A n d  t h c n  r r n n  a r r r e e d  : n d  s a i d  t h e  C a f  C O U f d  h a v e) z r

heen  r ro  i ^ r r  10  t n  l - 5  m i f  eS  an  hou r  -

A .  I t  cou fd  have  been .

a \  a l l - ^ r '  n  l / ^ \ r  I A l a 1 6  \ r n  t t  f  r \ r i  n / y  t a \  n r a \ l -  6 a . f
v .  v l ! d . y .  \ - / ] 1 ! d . . ) / .  r / Y s ! s  y  \ - / L r  L ! y - L r r 9  t \ J  P r r J L s \ - L

o f f i ce r  Cupp  when  you  sa id  i t  was  go ing  maybe  l ess  t han

f i ve  m i f es  an  hou r  t o  you r  o r i g i na f  r eco rded  s ta temen t?

A .  No .

O .  Okay .  Now Ie t  me  ge t  back .  The  d r i ve r  was  - -  we

ta l ked  abou t  t h i s .  He  was  h i t  by  t he  ca r  and  t hen  he
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was  knocked  down  fo r  a  second i  1s  t ha t  r i gh t?  A f t e r  t he

ca r  h i t - s  h im  - -  T 'm  so r r y  - -  t he  d r i ve r  ge t s  knocked

dnr^ rn  rnd  f  han  r ro l -  q  r i  r rh l -  l _ r .a  n  l r  r rn  ;J g a 1 n .

A.  Yes ,

O .  And  t hen  he  sua r l s  r unn ing  p re t t y  much

i m m o d i : f  a l r r .  i q  j - h :  I  r i r r h l -  ?

A .  Y e S .

O  A r c l  I  h e n  r ; n r r  . r F t  n r t  n f  r z n r r r  r r c l ^  i  r - l  e  t n  n i  r r e
!l .

r - h a  < a  i  m m o r i  i  : f  o '  r z

A.  Yes ,  as  soon  as  he  - -

O .  Tn  f ac t  - -

A .  - -  passed  my  doo r ,

a .  - -  you r  veh i c l e  i s  s t i l l  mov ing  when  you  ge t

n r r ] -  r  i  n h t  ?

A.  I  t h i nk  i t ' s  s t i l l  mov ing  a t  a  s fow  speed ,  y€s ,

s l r ,

O .  And  t he  o the r  veh i c l e  t ha t ' s  i n  f r on t  o f  you  i s

; r , . - l  r r . ^  l  I  r , '  e l  i  I  I  m n r | i  n r r  a r  t h o  r  i m c  r r ^ r r  n o l  . . ) r r f

A.  I  be l - i eve  so .  I  wasn ' t  l ook ing  a t  t ha t  veh i c l e .

I  was  concen t ra t i ng  on  t he  d r i ve r  o f  t he  veh i c l e .

O ,  You  d i dn ' L  see  any  o f  Lhe  o the r  suspec l s  i n  che

o the r  veh i c l e  oe t -  ou t  o f  t he i r  veh i c l - e?

A .  No ,  s i r ,

O .  You  we re  a l r eady  o f f  on  t he  chase .

A  V a c  q i  r
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0 .  Okay .  Now,  when  t he  chase  s ta r t ed ,  t he  d r i ve r  o f

t he  veh i c l e  i n  f r on t  o f  you  d i d  no l  have  a  weapon  on

h im .

A .  When  t he  f oo t  chase  - -

O .  Foo t  chase .

A .  - -  s t a r t ed?

1 1  V a <

A.  No .

O .  Okay .

A .  He  was  no t  a rmed  when  I  s t a r t ed  chas ing  h im ,

O  A n d  r r . r r r  r l i  d n  t  I  q o o  r ^ r h . a r  h : n ^ ^ ^ ^ n  - ^  * l - . ^  , . ' ^ - n ^ h  - +
} l .  f a l l \ . r  J \ r L , r  \ . t _ L s r r  L  -  r r c r r J - L r g r t g L /  t l ,  L t t t j  W g c t - t  ( r t l  c t L

t h e  t i m e  w h e n  t h e  f o o t  c h a s e  s t a r t e d .

A .  N o .

O -  Y o r r  i r s t  k n 6 q r  h e  d i d n r t  h a v e  i t .

A .  Y e s .

o .  A  I  I  r . i  c rh j -  r r rn r . ,  t . ,han  , , ^ . ,  ^c t  in to  the  f  oo t  chasev q  Y \

wj - t h  t h i s  d r i ve r ,  he  was  runn ing  p re l Ly  ha rd ,  wasn ' t  he?

A .  Yes .  He  was  ve ry  f as l .

O .  Seemed  f i ke  he  was  runn ing  abou t  as  f as t  as  he

coul -d?

A .  Yes .

O .  Now,  you  j us t  had  t ha t  map  up  t he re .  I t ' s  no t

1 - h e r c  : n \ / m ^ ' c  -  h r r l  t h a t t S  f  i n e .

You went  around the corner  f rom behind where your

veh i c l es  we re ;  i s  t ha r  co r rec t?  You  sa id  you  wou ld  go
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h - ^ L  r 1 ^  -  - ^ " - r l  F  F  a  n ^ r n o r  r n r l  r r n r r  f  r r r n a r i  r i  n h l -  n nr J c r l - A  L l P  C L r  \ J  L . l , r l , ( l  L t . l s  \ - \ J r r r s r  a l l \ _ r  y  \ - / r r  L L , a J - l l g \ . 4  r . l - v r r L  \ J r r

EIeano r .

A .  YeS .

O .  ThaL ' s  a  ve ry  sho rL  d i s l ance ,  i sn ' c  1 t?

A  \ / o r r z  q h n r l -

O,  So  runn ing  as  f as t  as  he  can  we ' re  t a -Lk ing  f  i ve

seconds  t o  ge t  t o  t ha t  co rne r ,  maybe?

A  Y o <

O.  And  t hen  you  go  down  E leano r  maybe  rh ree  o r  f ou r

h n r r s e q  -  s n m e f h i r o  l i k e  t h a t ?

A.  Yes .

O .  And  t hen  t he  pe rson  you ' r e  chas ing  cu t s  l e f t  and

i r r m n s  n r r e r  a  l - e n r - e  o n  E l e a n o r ?J  * " ' t s "

n  1  € r a n f  . ' -  r r i  f  a n n a  \ / a q1 1 .  1 1  r - L \ _ , / r l L  y o r \ , r  r \ - r r \ - \ - ,  y \ - . r ,

0 .  Now tha t  cou ldn ' t  have  t aken  ano the r  f i ve  seconds

n n  r r r n n  i  n n  f  r r ' l  I  c n o a r ] ?

A  D n c c  i  h l  r . '.  v v v  ,  v  !  r  ,  y e s .

A  e a  r . , a r  r a  | ^ r r . . r - -  ^ L - ^ . . r -  -  *  ? n _ S e C O n d  C h a S e ?\ l  .  J U  W g  r E  L O . _ L J r I - ! 1 9  @ T J V L r L  e .  L \

A  S n  f a r  -  \ / a S .

0 .  A n d  L h e n  h e  j u m p s  L h e  f e n c e  a L  E f e a n o r ,  a n d  L - h e n

r l n  r ; n r r  f n  l  I  n r ^ r  h a h  i  - n  r +  +  l . r  r +  n n  i  n +  ?L r \ J  y ! r L r  J - \ J - L I \ J v v  r J g l l I I l l l  C L L  L I I C L L  y \ J J l r L ,

A  U ^  r r r r n r r c  1 - h e  f r n n t  r , r :  r r l  f c n r - c  I  i r r m n  f h e  f f O n t

r r :  r d  f  o n r - e  H o  j r m n s  I  h c  k r : r - k r r :  r r J  f - e n r - c  T  - i  r r m n  l [ g

l - r  -e n l r  r r - r  rd -Fonca

O  A n c l  1 -  h a r r s  r ^ r h c n  \ / n r l r  n ; - t  o f  t h e  f o o t  c h a s e  e n d s .! 2 .
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A.  Yes .

- r ^ - !  - r i n f  r r n r r  h e : -  n r r r S h O t S ,v .  r 1 L  t l l c t L  P ( J - L r r u  ) /  \ - , /  L , r  r r s c r -  v L r . r .

A  \ / A C

o  A n r i  1 / a 1 t 1  q J -  a ) r r  r r n r r r  r . h a q o  : n c l  ! ' ^ . 1  + r 1 F h  - h . ]  1 ' ^* , . J  you  Lu rn  ano  you  go

and hefp your  par tner .

A  \ / A C

O.  A11  r i gh t .  So  t ha t  en t i r e  chase  we ' re  r a l k i nq  15

seconds ?

A .  Tha t r s  - -

O  ' l " h i f  r  q  r r r a ] -  l _ r r  . e , ^ a . r r  r i f  a ?
! 2 .

A-  ThaL  sounds  abouL  r i qhL .

O .  Okay .  Now,  you  Les t . i f i ed  Loday  i n  a  way  T ' ve

1 . r 6 t r a r  l r a r r r l  i r . \ l t  c . r r  . h r r + h i  n n  F a c n r o  h r r J -  I  a f  I  q  r r nl . r s v E J -  l r s c t ! l r  y \ J L I  | f q ]  q r r y  L l r J r r V  r J s I \ J I E t  r /  L , r  L  - L s  L  o  Y  \ - , ,

+ l - , - ^ , , ^ l - ,  . i *  v ^ , ,  q : i  r . l  t h r t  u r h e n  r r o r r  w e - e  r - h a s i  n . f  f h i sL r l ' r \ r u Y r r  - L , - .  _ y  \ r  r . (  Y Y s l - s  \ - r r q . r r r r Y

p e r s o n ,  L h e  d r j v e r  o f  L h e  c a r ,  h e  f o o k e d  b a c k , '  i s  L h a L

r i  e r l r t ?

A.  Yes .

O .  Du r i ng  t h i s  10 -  t o  15 -second  chase ,  1 -5 -  t o

20 -second  chase?

A .  Yes .

O .  Th i s  was  a r  n i gh t ,  by  t he  way ,  r i gh t?  Abou t

1 n . 1 c  - -  - . i  - L , + -  L , ' n O W ?r v . r J  c r L  l r r v r r L  , J J

A.  f  rm  no t  su re  wha t  t he  t i -me  was .

A  A t z : r r  r d a t  r  +  r . ^  ^ - r - :  - ^  ^ - r  c h a s e  w a s  f  i v ev .  \ - / A a y .  u v c - I _ r t  u r r e  e l 1 L _ L r e  ( - c L J

m i  n r : f  e s  f o n s ?  A  f  _ l L L I e  m o r e ?
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n  n ^ ^ r ^ v  i  m - + a  i  \ r  f  i  \ / a  r n i  n r r l -  a qr 1  .  f - \ y y r \ J 1 \ _ L r L r c r L \ - ! J  r - !  v \ ,  r . L ' r r L , . L \ - r .

A  A l e : r r  v n . r  i l q i -  s t ^ j -  F r l  j - h a l  C h e  d f i V e f  O f  t h e) a r

v e h i c l e  l o o k e d  b a c k  f o r  a  s e c o n d  a n d  y o u  c o u l d  s e e  h i s

f  a r - o  r i , . Y h l -  ?
! e v v /

A.  Yes .

O .  Now,  i n  t h i s  r eco rded  s taLemenL  f  j us t  showed  you

you  neve r  sa id  t ha t  t o  t hose  o f f i ce r s ;  i s  t ha t  co r rec t?

A .  Neve r  sa id  t ha t  t o  t he  hom ic i - de  - -

O .  The  hom ic i de  - -

A .  - -  de tec t i ve?

O.  - -  de tec t i ve  t ha t  t ook  you r  s t a temen t  r i gh t

a f t e r  t hese  even t s .  You  d i dn ' t  t e l l  h im  t ha t  t he  pe rson

\ r , , - \ t t  r r r a r a  . h . a q  i  n r r  
' l  

^ ^ 1 , ^ A  1 , . - ^ : .  - - a l  - ^ ;  ^ ^ { -  -  n n n r ly  \ - , /  L - r  w \ , r r ,  \ - r - o . . J - L r r Y  - L \ J ( J I l Y \ . t  ] J c t ( ' I !  c t l l \ , 1  y U L l  D c t w  d l l ! r  u ( J L  c t  V  \ - , ,  \ J  \ - r

I ook  a t  h l s  f ace .

A .  Okay .  I  - -

O .  Do  you  reca l l  say ing  t ha t?

A .  - -  i f  i t ' s  no t  - -  i f  i t ' s  no t  i n  t ha t  s t a temen t /

I h o n  n n  T  r l i d  n n l .
L I I U I I  I ] V '

O.  I t ' s  no t  i n  t he  s ta temen t .

I  . n l / ^ l  r . i / ' \  t -f 1  .  \ . / , \ o y .  r r J , r : r r  r r \ r /

O.  Wou fd  LhaL  have  been  an  impo r l an t  t h i ng  t o  t e l - l -

h im?

A  D n c c i h l r . z

O.  And ,  i n  f ac t ,  t oday  you  sa id  you  may  have

acLua f f y  r ecogn - i zed  Lh i s  pe rson  as  somebody  you ' ve  seen
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be fo re .  You  j us t  t es t i f i ed  t o  t ha t ;  1s  t ha t  co r rec t?

A .  Um-h rm.

O ,  Now you rve  - -  i s  t ha t  - -  you  have  t o  say  yes  - -

A .  Yes .

O ,  - -  f o r  t he  reco rd .

A ,  So r r y .  Yes .

O ,  Tha t ' s  okay .  I  do  t ha t ,  t oo .  You ' ve  neve r  sa id

uha l  t o  any  o the r  o f f i ce r  who  Look  a  repo r t ;  i sn ' t  t ha t

co r rec t  ?

A .  l de - l l ,  no  - -  no  .  No ,  f  haven '  t  .

O .  T h e  s l . a l c r r ^ - r  +  L - r  h a r . ' e  k n o w n  t h c  n e f  s o n- *  * - . . t s r l  L  L r l a  L -  y \ J L ]  r t L c r y  r r o  L l r L  P

\ / ^ n  w A r F  r - h : s i  n r r .  r r n r r  d r d n r f  n e n t l o n  i t  L O  L h e  h o m i c i d ef  I  v e

de tec t i ves  who  t ook  you r  r eco rded  s ta temen t ;  i s  t ha t

co r rec t  ?

A ,  The  reco rded  s ta temen t  by  hom ic l de  was  be fo re  t he

suspec t  was  j - n  cus tody ,  so  - -

O .  Okay .  The  reco rded  s ta temen t  by  t he  hom ic i de

de tec t i ve ,  j us t  t o  see  i f  you  reca f f ,  was  aL  1 :13  i n  t he

m n r n i  n r r  r i n l r t ?

A.  Yes .  I f  t ha t ' s  wha t  t ime  - -

O ,  And  t he  suspec t  was  i n  cusLody  a round  11 :15  p .m .  ?

A ,  I rm  no t  su re  wha t  t ime  he  was  i n  cus tody .

MR.  BUNIN :  Can  you  f i nd  t ha t?

THE WITNESS:  Hou rs  had  - -  a  f ew  hou rs  had

nassed -  T rm  no f  su re  wha t  t ime  i t  was .
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t  a \ S  €  - ' ^ a r . ; r ^  n n  l  
'

\ v ! !  ! ! v v ! *  - - _ - L O q U y )

BY MR,  BUNIN :

a .  F rom the  t ime  you  s topped  t he  chase  w i t h  t he

ne rs r l n  c l r i r l i  no  t he  ca r  t o  t he  t ime  t ha t  t he  o the r

n f f  i  r o r q  h r n r r n h l  r r n r r  t n  l o n k  : l  i - h F  n A r s n n  t h e r , t  c a t t a h ro  r _ / ! \ _ / u 9 r r L  l v u  e r r v i  v s s Y r r e

^ h  l  
"  

. h ^ 1 r +  r n  l - r a r r r  h . e d  n :  q f  r  i  . r h t  ?v r r r y  c r I - , / v L r L  c r r r  r r \ J l r r  r r a \ r  P C r . r  L ,

A.  Tha t ' s  wha t  I  had  t hough t ,  y€s .

O .  So  Lha t  means  i L  was  a round  11 :1 "5  P . f r .  ,

r r r r ' r r n w i  m : l -  a l  r r ?

A.  Tha t r s  wha t  I  had  t hough t ,  y€s .

O .  So  you r  s l aLemenL  you  made  j us t  now  whe re  you

sa id ,  weLL ,  I  d i dn ' t  q i ve  t he  reco rded  s ta temen t  un t i l

t ha t  was  be fo re  I  saw  the  d r i ve r  o f  t he  ca r ,  t ha t ' s  no t

f  r r r c  r i o h r ?  v n r '  ^ ^ t  ^ 1 r "  ^ ^ - ' ^  * h e  r e c o r d e d  s f a t e m e n tL L  L l g t  I - L 9 l l L :  r  \ ,  L l  c r \ - L L , l , o - L - L J  9 o , v c  L l

a f t e r  you  saw  the  d r i ve r  oF  t he  ca r  t ha l  you  say  you

r , r o  r o  n h a < i  n r r

A.  We l1 ,  i t  was  - -  I  was  w i t h  hom ic i de  when  - -  I  was

done  w i t h  hom ic i de  when  I  had  d i d  t he  - -  no ,  i t  was

be fo re .

O .  Wh ich  was  be fo re?

A .  f t  was  be fo re .  Hom ic i de  i n te r v i ew  was  a f t e r  he

r . r r  q  i n  r - r r < l -  n d r r

O.  So  you  we re  b rough t  t o  i den t i f y  somebody  a round

11 :15 ,  maybe  a  l i t t l e  b i L  l a t e r  t ha t  even ing .

A  M a r r h a  F  I i f l - l o  l a t c r  \ / e q

Verbatim Digital Reporting, LLC
303-798-0890

AA000644



285

I

2

J

+

5

6

7

8

9

10

l l

t2

l3

l4

15

t6

t l

18

19

20

2l

22

Z J

. \A

25

f l  A n d  f h o n  r f f ^ F  f h - f) . .  * r E e r  E n a E  y o u  g a v e  d  s L d L e r  e r r L  L U  a

homic ide detect lve?

A .  Yes .

O .  And  you  j us t  t es t i f i ed  t oday  t ha t  you  recogn i zed

Lo  some  ex len t  Lhe  pe rson  t ha t  you  we re  chas ing /  r i gh t?

A ,  Yes .

o  A  r r a r r  d i dn ' t  men t i on  t ha t  t o  t he  hom ic i de) < !

de tecL i ves  when  Lhey  reco rded  you  t ha t  n i gh t?

A ,  No .  He  was  a l r eady  i n  cus tody .

O .  Wou l -d  t ha t  have  been  an  impo r tan t  t h i ng  t o

m p n f  i n n  f r l  l h e m -  m : r r k r c  -  l h a t  \ / . - r n  k i  n c l  o f  r F n r . r . r n i  z e d  h i m ?

A,  He  was  a l r eady  i n  cus tody  a t  - -

O .  I n  f ac t ,  I  t h i nk  t he  l - as t  ques t i on  t hey  asked  you

i s  - -  wha t  i s  i t ?  Nex t  t o  - Las t  ques t i on .  Okay .

O n  r r - r r r a  1 5  1 -  h o r r  q a r r  r r T q  I  h a r a  a n \ /  n f  h o r" "  )  ,

i n f o rma t i on  t ha t  you  have  t ha t  you  m igh t  t h i nk  be

impo r l an t  f o r  us  t o  know  tha t  i n  ou r  i nves t i ga t i on  maybe

r ^ r a  i r r q l  h : r z a n  I  t  d i  q r - r r q q a d  I t  a n d  \ / n r r r  , a n q w F r  I ^ I a q  l r l \ 1 , ' 1  r r
t  s r r v  !  v v q r /  ! r v ,

r i  . r h t  2

A.  I f  t ha t r s  wha t  i t  says  on  t he  s ta temen t ,

O .  Ts  i den t i f i ca t i on  impo r tan t  l n  a  case?

A .  I  be l - i eve  t h roughou t  t ha t  s t a temen t  I  sa i d  t ha t

h e  h : d  l r c c n  l - r r n r r . r h i -  r n  r n e  a n r ' l  -  T t a ^ l ! l " ^ 1 "  i ' l ^ - r - t  t i e d
l l c  I l c . L t  r / c s l l  I J J - \ J L l V r l L  L  \ - /  l . L s  c r r I l f ,  -  P \ r - I  L J  V g - ! y  - L ! . l s - t l L I I

h i m .

O  f ] n  r . r n r r  r r n d a r q j -  a n d  m r , r  r r r r o q f  i n n ?  M r u  o r r o q f  i n n  - -
\ l  r  u v  ) ' v v  u s r r u  r L L ) '
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T f  l  I  - ^ l -  . i  t -  - ^ - . : -  T  - ^ ^ t  ^ - : - ^
r  r r  c t  D  1 1 ,  - L  L  o . 9 o , r J . r ,  r  c t t J \ J . t - w 9 - L z E .

M R .  B A T E M A N :  C a n  h e  a n s w e r  ( i n d i s c e r n i b l e )  .

M R .  B U N I N :  H e  w a s n ' t  a n s w e r i n g  m y  q u e s t i o n ,

B Y  M R .  B U N I N :

f )  M r z  c r r r c q 1 -  i n n  r r a S  1 S  - -
) a r

MR.  BUNIN :  Was  t ha t  an  ob jec t i on?

MR.  BAT t rMAN:  Tha t ' s  an  ob jec t l on .

MR.  BUNIN :  Good .

THE COURT:  Wha t ' s  t he  bas i s  f o r  t he

n h i  a n f  i  n n  ?

MR.  BATEMAN:  He ' s  no t  l e t t i ng  h im  answer

f  h a  r r r r a q f  i  n n

MR.  BUNIN :  He  wasn r t  answer i ng  my  ques t i on .

THE COURT:  Reph rase  t he  ques t i on .

MR.  BUNIN :  Thank  you .

BY  MR.  BUN]N :

f \  T d o n f  i f  i r - . a t  i n n  i c  - e n  i m n n r f - n t  l - h i ^ ^  i n  1  ^ i r q a, * *  L - L ( r r -  - L . )  C r L r  - L r l r P \ r r  L d l l L  L l l l  l L 9  ! l r  c t  ( - u J U ,

i sn r t  i t ?

A  A h < n  l  r r l - 6 1  v

n  r *  | - ^ ^ L  l f  m i . y h l -  l r o  l - h o  m c r s  l  i m n o r f  a n l -  1 - h iV .  - l l r  r  c r \ - L - ,  r  -  . . . . : . .  -  - ^ . , n 9  t O

be  ab le  t o  i den t i f y  somebody  i n  a  case?

v I t ,

O.  And  you  j usL  Ees t i f i ed  t oday  Lha t  you  may  have

r  a  . -  . ' \  . r  n  i  ' z  o  r - l  l h i e  n a r < n n  f r n m  l - h a  n : c l  r i r r h t ?

A.  Yes .  Once  I  made  t he  pos i t i ve  - -
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O.  And  t ha t  wou ld  ce r t a i n l y  r e . I a te  t o  i den t i f i ca t i on

o f  :  s r r s n e . t -  i n  f h e  r - . : q e  A  n r i  o .  r c r - o r r n i  I i  o n  w o r r l d  b g

a  ^ F ^ f  F r '  : n ^ ^ r f  - ^ f  f  h i n n  f n r  r r a q  T  r a r - ^ r r n i  z a  q n m o h n r l r . 'c t  P r E L - t y  l r r L P v r  L - c l r l L  L r r '  
" v  

r  \ _ . /  L  y \ - . r ,  t  r  \ - u r / v r r r  z \ -  \ )  \ r r " u  r r \ r \ r )  t

r i . r h l - ?

A.  Yes .

O  An r i  r zo r r  d i dn ' t  men t lOn  t ha t  t o  t he  hom ic i de\ < -

a i a 1 -  a / - l -  i  r r a q  r l r r r . i  h a r  t t i " \ ] T r  r o n n r , ' l a r l  q f  - t - ^ h ^ h +  r - l . r r -  a ' r a-  ' o  L e t l t c l r  L  L l r d . -  s v E n a n g t

m: r r l _ ra  I  i  l za  -an  hn r r r  -e  f f  o r  r r r_ r r r  c -a r^ r  l -ho  r ro r< r t . r r  r ^ r -a  <

a r res ted .  f t r s  a  yes -o r -a -no  ques t i on .  You  d i dn ' t

men t i on  i t  t o  t hem.

A .  Yes .  I  i den t i f i ed  t he  suspec t  du r i ng  - -

O .  You  d i dn ' t  men t i on  t o  t hem tha t  you  recog r r i zed

h  i  m  f  r n m  l - h a  r r r  < f

A  O h -  n n  I N ^ .  q i r  T  d i r i n t f  ,  N O .v L r t  L \ v ,  e L L f

O .  T h a n k  y o u .  A n d  y o u ' v e  n e v e r  t e s t j f i e d  t h a L  w a y

^ - i  ^ -  L ^ - - i  n o  i n  f h i  s  r : a s e  f h a f  \ / o r r  r e r : o o n i  z e dc r L  a r r y  P I I \ J !  r l s c t l f  r r \ j  L  ) /  \ J L r  l u u v v r r f

h i m  f r n m  f  l r a  n :  < l -  ?

A .  N o ,  I  d o n ' t  b e l i e v e .  T  h a v e  n o t .

O .  A l  I  r i  n h f  v n r r  k n n w -  I p i  m e  ' - r  n  l - r a r - k  a  I  i f  r 1 e  b i tt l  .  t  r v !

1 -  n  t h F  r - h : q c -  t h e n  l - l r r r i  n . r  i -  h c  . r , r r r r s F  n f  r r o r r r  r - h : g g  - -
v a l g v g , g g l J l l Y v ! J v g l v r l g

f  n n l -  r . h r c o  n n f  1 -  h c  r - e  r  r - h a q c  - -  \ / O L l  h a d  t h e  r a d j . O  O nr  r r v u  J

t  h a l  v o r r  w e . e  c l e s r - r  i L r r  n o  e a r l  i e r  F o r  f  h e  n r o s e r : r r t n r .

A,  Yes .

O  .  A n d  r z o r r  r - n r r '  d  s n e , a  k  a n r - l  c r i  r r c  :  r i e q r - r ' i  n f  i  n n  a S  t oY '

w h a t  h r a s  g o i n g  o n  d u r i n g  t h a L  c h a s e ,  r i q h t  - -
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A.  Yes .

0 .  - -  du r i ng  t he  ac tua f  f oo t  chase .  And ,  i n  f ac t ,

, , , ^ , , ,  d i . l  / 1  i . ' a  r  - r a q r - r i  n t i  o n  d r r r i  n o  t h e  C h a S e  o f  t h e
J v u  v r v

pe rson  you  we re  chas ing ,  r i ghL?

A .  Yes .

O .  And  wha t  you  sa id  was  b l - ack  c l o th i ng ,  r i gh t?

A .  I  be l i eve  so ,  yes ,

O .  And  you  sa id  f i ve -e i gh t  o r  f i ve -n i ne?

A .  I  t h l nk  so ,  yes .

O .  You  d i dn ' L  men l -Lon  any th j nq  abou t  ha i r ,  r l gh t?

A .  A t  t ha t  t ime ,  Do ,  I  don ' t  be l i eve  I  d i d .

O .  And  t hen  you  d i dn ' t ,  o f  cou rse ,  menc ion  t ha t

r z ^ r r r r c  r - h a s i  n c r  s o m a h n d r z  f  h : t  -  k n n w  f  r o m  f  h e  n a s t  -  Y o u

J . i  r -  |  r -  ^ - , .  r ! .  ^ + -  . 1 i  f  h a r  r . l r r r r  n r r  i -  h i  5  6 h 6 5 9 .u r L r r r  L  - a y  u r r o ,  L  g - !  L r r s !  \ - a L l J - . ! r r v  L r r r .

A.  No .

O .  Okay .

A .  f t  was  i r r e l evan t .

A .  Excuse  me?  I t  was  i r r e l - evan t?

A .  We l l ,  when  you ' r e  g i v i ng  ouL  you r  desc r i p t i on  i n

the  - -

O .  Was  t ha t  a  - -  f 'm  j us t  wonde r i ng .  f  neve r  hea rd

. . L - ^ r -  . , ^ , -  ^ - . i - l
w l r d  L  y w u  D d _ L \ . 1  .

M R .  B A T E M A N :  C a n  h e  f i n i s h ?

B Y  M R .  B U N ] N :

O .  D i d  y o u  s a y  i t  w a s  i r r e l - e v a n t ?
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THE COURT:  Wha t '  s  t he  ob j  ec t i on?

MR.  BATEMAN:  Same  ob jec t i on ,  aga in .  I

- h i  n k  h c r s  h : d r r e r i  n r r  t h e  w i  f  n e s s  f  t  d  I  i  k e  - -
r r u  u  v s s Y  v

MR.  BUNIN :  I 'm  no t  badge r i ng  t h l s  w i t ness .

MR.  BATEMAN:  - -  t he  w i t ness  t o  be  ab le  t o

answer  t he  ques t i on .

MR .  BUNIN :  T  'm  r - r y -Lng  t o  unde rs tand .  You

. . r . - ^ !  ̂ - . : r  : !  . . ^ -  i r r e l evan t .  T  t h i nk  t ha t t s  wha t  heJ  U b  L  D d - L L r  - L L  W c t D

sa id ,  and  I  was  su rp r i sed ,  and  I  d i dn ' t  hea r  h im ,  so  I 'm

a s k  i  n c  i t  t h a t t s  w h a f  h c  i r r q t  
" ^ ' d .

THE COURT:  Reph rase  t he  ques t i on

/ i n d i c n a r n i h l a \
\  r r r u ! J U u ! a L L p L v  I  .

MR.  BUNIN :  Thank  you .  I 'm  go ing  t o

w l t hd raw  i t .

BY  MR.  BUNIN :

O .  Now l e t ' s  ge t  t o  t he  po rn t  abou t  15  t o  20  seconds

in  whe re  you  hea rd  some  sho t s  e l sewhe re ,  okay .  You

hea rd  t h ree  sho r t s  and  you  we re  conce rned  f o r  you r

n a r f  n o r _  o F f  i  r - a r  r - , , ^ n  , . , h a n  . , n r r  h e a r d  t h o s e  s h o t s .,  v !  ! ! e v !  v q t / H ,

A.  Yes .

o  s ^  f hcn  r r og  abandoned  t he  chase .v .  v v  L r r e r r  I ' v

A.  Co r rec t .  Yes .

O .  And  t he re  we re  o the r  o f f i ce r s  you  we re  hop ing

wou l -d  be  ab le  t o  comp le te  t ha t  f o r  you ,  bu l  you

abandoned  i t  a t  t ha t  po in t .
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A,  Yes .

O ,  Okay .  And  t hen  t he re  came  a  L ime  when  eve ry

o f f i ce r  l - os t  t he  d r i ve r  o f  t he  veh i c l e  t ha t  t hey  we re

r - h e q  i n n :  i q n ' f  f  h a t  c o 1 .  f e 6 L ?

A.  I  don ' t  unde rs tand  t he  ques t i on .

O .  The re  was  a  t ime  when  v i sua l  con tac t  was  l os t  by

p \ / F r v  o f  f  i  r : e  r  I  h a t  ' - ^  - + + ^ ' - ^ +  l  ^ ^  |  , . . .  r - h a q e  t h : t  n c f  S O n .\ , v \ - ! y  u r r u L  w c t i  c l L L ( ' I t l P L l  l l 9  L l ,  l - l l a J s  L r r c l L  ! / s

A,  I  - -  I  l o s t  v i sua f  con tac t .  I  don ' t  know  i f

o the r  o f f i ce r s  had  seen  h im  o r  no t ,  bu t  I  l o s t  v i sua l

con tac t .

O .  We  j us t  sa id  t ha t  i t  was  ove r  an  hou r  l a l e r  whe re

they  con t -ac l ed  you  and  sa id  we  have  somebody  i n  cus tody?

A .  Yes ,  app rox ima te l y .

O  A n r l  l - n  r r n r r r  k n n u r ' l  p r i r r p  . i r r r i  n r r  - h a t  e r - l  i r c  h o u r
) 4 .  l ' v u !  ^ r r v w r v s Y v t

nobody  had  v i sua l  con tac t  on  t he  pe rson  you  guys  we re

r - h  a  q - i  n n

A.  No .  I  don '  t  be l i eve  so .  No .

A  o l r : r r  V a \ r 1  / . a r f  :  i  n  l  r r  u r c r o n  I  r  n r o q e n t  u l t r e n
\ z r

Jamar  Ma t thews  was  t aken  i n to  cus tody .  You  we re  no t

p resen t .

A .  No ,  I  was  no t .

0 .  A I I  r i gh t .  You  know ,  be fo re  we  ge t  - -  I  wan t  t o

- - 1 ,  . , ^ , ,  , { ^  . , ^ , ,  h : r r a  a r z r r o r  i a n n a  r ^ r i  f  h  I  . i  n o r r n q ?d n , \  y U u ,  \ r ( J  y v u  r r c r v L  L Z ^ . I J \ - r - L L - r r \ - \ -  w  I  L - r r  L  - L r r s L r } J D :

A  P 1 1 f  f  i  n r r  t h a m  r - n r r a f  h o r  - -
!  u L  L t r r Y

t l  Y 6 . 1 h
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A.  - -  l ook ing  - -

O .  Any  expe r i ence  as  an  o f f i - ce r  w i t h  a  l i neup?

A .  Yes .

O .  I  mean ,  ce r t a i n l y  you ' r e  f am i f i a r  w i t h  wha t  a

l i neup  i s .

A  Y a q  q r r  I  a m .L v e ,  v + L  t

O.  Okay .  You  know ,  when  you  - -  a  f i neup  i s  you  Lake

e  n a r q o n  l L , : l  r q  a  w i L n e s s  t o  a  c f j r e  e n d  r r o t :  w , a n t  t O  U S e

- h o  I  i  n e r r n  t o  h p l  n  l h e m  r d e n l  i f r z  w h e t h e r  O r  n o t  t h e

n e r s ( - ) n  t h e r r  s a w  t L - r  " ^ ' '  L ^ . . ^  . i  ^ r . -  . i  ̂  t r - ^  ^ ^ L u a l
I . / \ - r r \ J r r  \ - r r \ - J  r q w  L l l d L  y U U  l l c l V E  I l l  U L , t D  L ( , L r y  - L D  L l l E :  c t \ -

pe rson  t hey  saw  commi t  t he  c r lme ;  i s  t ha t  co r rec t?

A ,  Tha t ' s  one  way  t o  do  i t ,  y€s ,  s i r .

O .  We ' f f  ge t  i n t o  a l l  o f  t hem l -  guess ,  t hen .  T 'm

su re  t he re ' s  seve ra l .  One  o f  t hem i s  a  l - i ve  l i neup

w h o r c  t h e r p r q  ^  n a r q r . r n  t h a r  s a \ / s  T t m  a  w i L n e S S  t o  a

. r r r r e -  \ / . ) r ' r  h : r r c  q n m e L r n d r r  i n  r - r r s f  o d r z -  T h a f  w i I I  L l e  av !  l r l | v ,

c 1 . :  r f  r i  r r h 1 -  ?

A.  One -on -one ,  y€s ,  s i r .

O  A n d  t h e n  r z n r r  l - r  r i  n o  i  n  n - h c  r  n F . r n  I  e  n o q q  i  h l  r r  o fY '  I ' v u  v !

s im i l a r  he igh t ,  s im iLa r  we igh t ,  maybe  s im i l a r  sk i n  t one ,

a n r l  f  h a n  r r n r r  h : r r c  t h i  e  n o r q n n  I  n o l '  - -  * L ^ ^ ^  ^ ^ ^ * l  ^
-  -  L l r -  a  P s r D \ r r r  - !  \ r \ J . t !  c t L  L I I g D E  I J E V I J - L l '

f n n a t h e r :  i s  t h : f  c o 1 f e c t ?

A.  L i ke  a  l : - ve  l i neup?

O  Y p n  T h :  I  t  q  n n F  r r a \ /  t n  r - l  n  O n e .Y .

A  V a c  \ / a c
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O.  Ano the r  one  i s  a  phoLo  l i neup ,  some th ing  you  guys

^ - 1 1  .  - i -  n r n l r .  i c  t -  h . a f  r i . r h l -  ?
U C t - L l  C r  J I r a  L / C l \ ' l ! ,  - L O  L t I C t L  I l \ J r l L -  i

A  V a c  r r h n f  n  I i n o r r n

O.  A  s i x  pack  j s  whe - re  you  m igh t  t ake  a  pho to  o f  a

suspec t  and  t hen  you  t ake  f i ve  s im i l a r  pho tos f  r i qh t?

A .  O f  d i l f e renL  pe rsons ,  yes .

O .  O f  d i f f e ren t  pe rsons ,  bu t  s jm i l a r - l ook ing  peop l -e

I  suppose .

A f 'n  r  rar - t

O.  And  t hen  you  t ake  t hem Lo  t he  pe rson  t ha t  says

+ l r ^ , ,  , . , j  + n ^ r r ^ . 1  - h a  r . r i  m o  : n d  \ 1 l / 1 1 r  c l r a r . '  f  l - r  a m  - n u - i  t -  l - rE n e y  W I t n e S S e O  E n -  - *  i n O W  L I I e I I I ,  o l l u  L l l e y

de te rm ' i ne  wheLhe r  o r  no t  t hey  can  p i ck  ou t  t he  pe rson

t -  ha t  f  hev  s :w  r : o run -L  L  t - he  c r ime .

A.  Yes ,

O  A n f l  f  h c  n r r r n n c a  n !  :  1 i n a r . r ;  i S  t O  m a k e  S U 1 e  t h e\ t .

r i  o h t  n e r s o n  i s  i  d e n t i f i e d ;  w o u l d  t h a t  b e  a c c u r a t e ?

A .  Y e S .

O .  O k a y .  T h e  g o a l  i s  t o  m a k e  s u r e  t h e r e ' s  a c c u r a c y

i n  i d e n L i . t i c a t i o n .  T  g u e s s  t h a L ' s  a  f a i r  w a y  t o  s a y

, l !
I  L  

- -

A.  Yes .

O .  - -  j s  t haL  r i ghL?

A .  Yes .

O  A n c l  i h e  o o a l  i s  t o  n r o t F r : t  n n l - e - - l -  i : l  l r r  i n n n c e n L
) /  r  Y v q r  + u  ! v  u l v l v v u

peop l -e  f r om be ing  m is i den t i f i ed .  Tha t ' s  t he  en t i r e
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n . \ i  n ] -  . \ f  . a  l i n c t t n

A  V a q  c i  r

O  O k a r z  Y o ' r  k n n r ^ r -  : n . i  i f  v n r t  t a k e  a  w j t n e s s  t o  a
\ 4 .  ,  e r . g

r - r i m e  : n d  r r o l  b r i  n r - r  f  h p n  |  r - r  ̂  n e r s o n  o n e  o n  O n e  w i t h o u tu , , v  j v s

anybody  e l se  a round ,  we l I ,  t hey ' r e  more  I i  ke l y  t o  p i ck

I  h : l  n c r q n n  -  : n d  ! r ^ - !  |  ^  " r ^ "  " ^ . '  r ^ r r r c  j -  h c q e  I  i  n e r t n s  w h e r eu r r c r u  v s r . r \ J r l r  c r - r \ - r  L I I C t  L  >  W r r y  - v  \ . /  L l  l l o v s  L r r \ - . r \ -  I  I  r ' \ " u i r J

r r n r r  l - r r i  n o  i n  . : l  I  f  h c  n h n f  n n r a n h q  W o u l - d n ' t  t h a t  b e

accu ra te  o r  o the r  peop le?

a  / ' : n  r  a v n  t a i n  t h e  - -

O.  I  wan t  you  t o  answer  my  ques t i on .  I f  t he

r r r r r q a r . r r t  i  r r n  f h i n k q  r r r r r r  n e e d  1 - o  e : < n l a i n -  T r m  s t t r e  t L- - -  - - - - - . - - D  y \ J L r  r r e \ - \ r  L \ J  \ ' , 1 P  '  g J  r r ,  e .  -  * r r E : y  r c

n n i n n  l - n : c l z  r r . r r r  / . ' r r r a e - r -  i  n n c  : n d  r r n r r  
' l a i  

r r n t r  r - l  n  i f  n k a r r ?\ j \ r f  r , 9  t v q  Y u r r  
q . r s  

J v q

^  n  l - ^ "  r a ^ . ' l  r i  l z o t r  r F n e : f  t  h e  o l t e s t i  o n  o n e  m o l e11 '  \ J I \Oy  !  \ - \ ,  l - l  -L ' . , t  y \ r t , r  I \ - } , \ -o t -

1 -  i m c  T l m  q n r r r z ?

A  e r r r a  T  n r n ] - r : h l  r r  d i d n I l -  n h r a c a  i I  r ^ r o l  I  , a n
I - . t !  s u !  ,  - . . y w a y -

T h c  r e : s n n  \ , f  o 1 r  : l . l o w  a  w i t n e s s  t o  a  c r i m e  t o  S e e  a

1 1 6 r < . \ n  r . r i  f  l - r  n t l _ r a r  r r o n r r I  o  i  q  h o r - a r r e c  i  f  r r n t t  i t t q l -  l ' l r  
'

- t - *  J * - -  - - l n g

f  l . r  a m  f  n  ^ n a  h a r . q / \ n  n r  i r r q r  q h n u r  f  h o m  n n c  n h n l - n r r r e n h  -\ - , i r r s  y \ ; !  J s o r  o r r v w  v r r v L v Y L u y r ' ,

i t  t c  m n r a  c r r r r n a < l  i r r o  ' F h o r z l  r a  r n . \ r a  I i l r o l r r  t c r
v  r s Y Y v r

mis idcn t i f r r .  Wor r l d  t ha t  be  accu ra te?

A .  Some  wou ld ,  y€s .

O  O k : r r  A n d  _ _ ^ . r -  r L ^  ^ ^ - . r  a c r a i  n  r s  t o  n _ o 1 - e c tv .  \ - . / r \ o . y .  , . r . r  r ! - r  d 9 d - L r r r  L r l c  9 w o r  q 9 q - r r r  - ! r  L \ J  y - \ r \ -

- h c  n c - q n n  w h n  m e r r  h e  a r - r - t t s e d  o f  . -  ^ - i - ^  r - " r  " ^ "  d O n t t- r l s  P s i  J r J - r  w r r v  l ' r o ) i  r r u  v !  a  \ - I - ! l L t ( - - r  L , r L l  L  y \ r L l

wanE to  m is i den t i f y  h im .

A .  Co r rec t .
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O -  O k a v -  A n d  l s  i n r r  I  h c s c  I  i n e r r n s  m : r z  h e  f  h e  n o s tl lz r v r\u l ' .

accu ra te  way  poss ib l - e  t o  i den t i f y  a  pe rson  who ' s  accused

o f  a  c r ime .  I t t s  a  way  o f  ensu r i ng  accu racy ,

A .  Yes .  I L ' s  - -

n  n  l .  - , ,
v.  \Jr . !cr  y .

A.  - -  t he  bes t  t ha t  we  can  do  w i t h  t he  t echno logy

we  have .

O .  The  bes t  you  can  do .  I  app rec ia te  Lha t - .  Now ,

when  ove r  an  hou r  - La te r  you  we re  con tac ted  and  t hey  t o l d

r r n r r  r h o r z  h : r i  c n m o l - ' n d r r ' i  n  , ^ r r < l -  n r l r r  l -  h a r r  r ^ r : n l  o r - l  f  6  q o o  i  f
y \ J L ^  - r r s y  r r c r \ . r  J \ J . l l g w v L r ]  r l r  \ - ! . r ' ) L - v \ - r ] ,  L . . \ - J  w q . r L u

\ r r ' \ 1 r  / - . \ 1 r ' l  r l  i  r l a n i  i  f  r r  J - h : f  n a r q . \ r 1  r i  r r h f  ?

A.  Co r rec t .  Yes .

O .  So  Lhen  d i d  Lhey  b r i ng  you  Lo  whe re  t ha t  pe rson

was  o r  ask  you  t o  come  to  vJhe re  t ha t  pe rson  was?

A .  N n .  T h F  n e r s o n  - -

A  T l . r a r r  1 - r r a ' , a h l  l - '  i m  ' | -  n  r r n r r
\ t .

A.  We I l ,  I  don ' t  know  i f  t hey  necessa r i l y  b roughL

l -  h 6 m  -  / ' \  r n ^  h r r -  h r a r n ] " +  1 "  i  m  + n  ' . r h a g e  f  W a S  L O C a t e d .u r r L l r  u v  r r L v  r  v u e  u ! v s Y

O.  You  me t  up  somewhere .

A .  Yes .

O  O k ; r z  A n c l  t h c n  l - h c  n n I  r r  n c n n l c  - -  f  h c  n n l  r ;
\ 4 .

n a r < . ) n  l . r  r r : r r a h 1 -  t . \  \ / ^ r ' r  - -  f h a  n n l r r  n a n n l e  i n  f r o n 1 -  o f  r r o t t

were  a  un i f o rmed  po f i ce  o f f i ce r  and  Jamar  Ma t thews .

A .  Yes .

n  n ^ r  . . ^ . .  - r . c k e d  J a m a r .v .  - . 1 r  r L r  y u u  P _ r
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A.  Yes .

O .  O k a r z -  A n d  ' i -  s - ^ +  ' ' ^ "  . j ' i  d n r t  r r s e  a n v  o f  L h e\ l .  \ - , / ^ L r l  .  n r r \ . t r  I J . M I U L ,  y U L r  \ ] r u r r

sa fegua rds  we  j us t  d i scussed  t o  t r y  t o  ensu re  accu racy

o f  r den t i f i ca t i o r : .

A  N o  n h o . o  I  i n e r r n s  w c r c  d o n p .  N o .

0 -  okay .  You  t es t i f i ed  a  m inu te  ago  t ha t  you

be l i eve  Jamar  Ma t thews  was  f ound  on  E leano r .  Tha t r s

, , L - r  , , ^ , .  1 , , ^ -  ^ - l d  d r r r i n r r  r r n r r r  d i  r c r . t  l - o q l  i r r n n r r :  i S  t h a tw r r c l u  y \ J u  J L r D t  J c t I \ - r  u ! - r r  r r r 9  y \ J L r r  ! r r r s l ' L  L s r u - L r r t \ r r r y  r  t

co r rec t  ?

A .  T  t h i nk  t ha t ' s  whe re  he  was  f ound .  Yes .

A  V n r r  r ^ r 6 r a h  t  l -  f  l r o r a  r i  , , ' r h f  ?
) 4 .

A.  No .  When  he  was  f ound ,  no ,  s i r ,

O .  You  don ' t  know  whe re  he  was  f  ound  pe rsona l - l - y .

You  we ren ' t  t he re .

A .  No .

O ,  He  was  f ound  on  J immy ;  i sn r t  t ha t  co r rec t?  No t

E leano r .  He  was  f ound  on  J immy .

A .  I f  t ha t ' s  whe re  he  was  f ound ,  t ha t ' s  whe re  he  was

found .

O .  Okay .  You  know ,  you  sa id  du r i ng  uhe  chase  Lha t

- -  Lhe  f oo t  chase  - -  f 'm  geEE ing  back  t o  i t  aga in .  I 'm

i r r m n i n o  : l  I  o \ / e r  t h a  n l e r - e .  T h a l -  f h e  n e r s n n  \ / o t t  w e r e
J  " *  "

r - h : s i  n c l  w : s  f  i  r z e - o i  r r h -  n r  f  i  r r o - n  i  n e ?e r r q o + r r Y  v v  u t Y  s  v '

A.  Yes .  Tha t ' s  t he  ( i nd i sce rn ib l e )  gave  us .

n  7 \ ' l  I  r  i  ̂ h r  D r r r r  n r r  ] -  h i  s  I  5 -  O r  2 0 - S e C O n d  C h a S e ?v ,  ! f 9 1 r L .  u q ! r r r Y
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A,  YeS .

0 .  You  know  who  Me l v i n  Bo lden  i s?  He ' s  t he  pe rson

who  had  h i s  veh i c l e  s to fen .  You  we re  16  f ee t  away  when

i f  h ,annenec l  .  H i s  name  i s  Me l - v i n  Bo1den .

A .  f  d i dn r  t  know  h  j - s  name ,  Do ,  s i r .

O .  I f  he  sa id  t he  d r i ve r  o f  h i s  veh i c l e  was

f  j - ve - seven  o r  sho r l e r ,  t hen  poss ib l y  t ha t  wou ld  be  an

accu raLe  s ta temen t ,  r i gh t  ?

A .  I  - -  i f  - -  T  don ' t  know  - -

MR.  BATEMAN:  Judge ,  ask ing  a  w i t ness  t o

commen t  on  wha t  t he  ve rac i t y  o f  ano the r  w i t ness  i s

i  n a n n r n n r i : l - a

BY MR.  BUNIN :

O .  I f  Jamar  Ma t thews  i s  f i ve - f oo t -e l , even  - -

MR,  BUNIN :  I  apo loq t ze ,  You r  Hono r .

BY  MR.  BUNIN :

O .  I f  , I amar  Ma t thews  i s  f j . ve - f oo t -e l - even  and

Mr .  Bo fden  says  t he  pe rson  was  f i ve - seven  o r  sho r t e r '

t hen  Jamar  Ma t thews  wou ldn ' t  have  been  t he  d r i ve r  o f  t he

veh i c l e  you  we re  chas ing .

A ,  He  was  t he  pe rson  I  saw  i n  t he  d r i ve r ' s  sea t  when

he  - -

o  R r r f  m r r  o r reg l j on  1s  i f  Jamar t  s  f l ve -e l even  andY .

s n n e h n d v  a l  s p  q a v s  f  h e  n e r s o n  f  l ^ a f  u r : s  d r i  r l i  n c l  w a s  ] 9 5 5

t han  f i ve - seven ,  t hen  Lhey  wou ldn ' t  be  t he  same  pe rson '
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r i gh t  ?

MR.  BATEMAN:  Judge ,  i t ' s  - -

THE COURT:  I t ' s  a  con fus ing  ques t i on .

MR.  BATEMAN:  T t ' s  a  con fus ing  ques t i on ,  and

I  t h i nk  he ' s  ask ing  h im  to  specu la te .

THE COURT:  I t  i s .  L t ' s  specu l -a t i on .

Sus ta i ned .

MR.  BUNIN :  Thank  you .

BY  MR.  BUNIN :

O .  Now,  Lhe  n i ghL  o f  Lhe  i nc j den t  we  ca f ked  b r i e f l y

abou t  a  r eco rded  s ta temen t  t ha t  you  d i d  w i t h  t he

hom-Lc -Lde  de tec t i ves ,  r i gh t?

A .  Yes ,  s i r .

O .  And  o the r  o f f i ce r s  we re  t ak i ng  you r  s t a temen t  and

r e r - n r d i  n r r  i t .  r i r r f l l l-  - Y

A.  The  hom ic i de  de tecL i ve  was  - -

0 .  The  hom ic i de  - -  f  keep  ca l1 i ng  h im  o f f i ce r .  Ts

tha t  no t  - -  I rm  so r r y  abou t  t ha t .

A .  De tec t i ve .  De tec t  j - ve  wou ld  be  f  i ne .  Yes ,  s  j - r .

n  a l  l  r i  r r h f  I n l a  l  I  h ^ m . i  r - i . l a  ; ^ + ^ ^ r  i . , ^  f  - l , i n n
\ l .  - L V ] r L .  I I Y L Y U L - - L V Y D  W E i  g  L - C r  r \  - L  r r v

r r n r r r  c f  . a l -  a m a n f  : n d  r e n n r d i  n r v  i  i  r i  n h t l

A.  Yes .

O ,  So  t ha t  we  can  have  some  accu racy  i n  wha t

o r - r ' r r r r e c l  t h e t  r i  o h 1 -  a n r i  c r t r f  r / o r r r  h e s 1 -  n e m n r r z  o i  w h 6 l

occu r red  - -
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A.  Yes ,

O .  - -  wou ld  t ha t  be  accu ra te?

A .  Yes ,

O .  A I I  r i gh t .  And  aga in ,  we  j us t  t a l ked  abou t  uh i s .

The  s ta temenL  was  Laken ,  we ' r e  c l ea r  now ,  a f t e r  che  t i -me

they  t ook  you  t o  l ook  a t  Jamar  Ma l l hews  and  say  i s  t ha t

h im  o r  i sn ' t  t ha t  h im  - -

A .  Tha t  i s  co r rec t .

O .  - -  a f t e r ,  co r rec t?

A .  Tha t  i s  co r rec t .

O .  And  i L  wasn 'L  ve ry  l ong  a f t e r  t ha t  you  t ook  t ha t

D L a L E t t t g t l L .

A.  I 'm  no t  su re  t ime  w i se ,  bu t ,  r t o ,  i t  d i dn ' t  seem

r r e r r z  l n n . r  : f  f  h e  t .  i m e .

O.  I t  was  1 :13  a .m .  Does  t ha t  sound  r i gh t  i f  I  t e l l -

r r a , r  + h a  r a n n r , . . r a A  s t a t e m e n t  w a s  1 : 1 3 ?I  v s  s r . e

A.  W i th  hom ic i de?

v .

A .  Y e S .

A  A L . : r r  A n i  [ p f 6 1 . F  \ / . ) ] t  . f ^ \ / F  t h a t  f e g o 1 . d e d\ 2 .

q t e f F m o n l  \ / n  n  . r n !  ^ |  r "  | ^ l r e  :  c o o r J  I n n r r  
' l  

n g k  a tJ u A U s r r r c r r u ,  ) / v u  v \ , / L  L l - ,  c t l - L u d - L l - y  L c l N q ,  a  v  v \ - / \ l  - L \ J l l Y  r  \ - /

Jamar  Ma t thews  and  v i ew  h im  up  c l ose ,  r i ghL?

A .  Yes ,

O  v n r r  n n f  r i n h t  r n  l n  h i m  e n r ^ l  o o f  ] - n  t : k e  a  
- O O k  

a t\ < .  r v u  Y v  u  u y  u v

h im .
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A,  He  was  s tand ing  ou t s i de  Lhe  pa t ro l  ca r ,  yes .

n -  T h a t r s  . r r c - r  / \ r . ^ . .  r r ^ . .  i t  w a s  d r r r i n c r  f h a l
v ,  9 ! ! . c l L .  \ . / . r ' o y .  l I \ J w ,  f L  w u r  v u L r . i Y  u ' r

s ta temen t  t o  t he  reco rded  s ta temen t  t ha t  was  t he  f i r s t

t ime  vou  e r ze r  c l esc r i bed  t he  d r i ve r  o f  t ha t  veh i c l e  w i t h

co rn  rows  f o r  ha i r ;  i sn ' t  t ha t  r i gh t?

A .  The  s ta temen t  I  d i d  w i t h  hom ic i de  was  t he  f i r s t

t ime  I  - -

n  Y a q

A.  Yes .

n  p i  r r h f  : f f p -  . , ^ , ,  ^ - , .  T ^ - -  -  r i . r h l -  ?
V ,  l \ - L V " L  ( f r  L - \ -  I  y ( J U  - d w  r , r c l t L L a I r  ! r Y r r u .

A,  Yes .  Tha t ' s  when  t he  i n te r v i ew  was  done .  Yes .

O .  Bu t  a l so  t he  f i r s t  c ime  you  sa id  j ean  sho r t s ;

i q n I I  l  h : f  r i r r h t I

A.  I  sa i d  j eans .  I  t h i nk  du r i ng  t he  rad io  d i spa l ch

was  I  eans  .

O .  You  sa id  da rk  c fo thes .  Does  t ha t  sound  accu ra te ,

da rk  c l o thes?

A .  W i thou t  l ook ing  a t  t he  p r i n tou t  l rm  no t  su re  j - f  I

sa i d  da rk  sh i r t  o r  da rk  pan t s  o r  ( i nd i sce rn ib l e )  .  I f

you  have  t he  p r i n l ou t  uhe re ,  T  can  l ook  i t  up  f o r  you .

O .  I 'm  su re ,  I  app rec ia te  t ha t .  Du r i ng  t he  chase

r r n r r  d i  d r r t  q : r r  q h n r 1 -  s  D r l  \ / r l r r  r e r : a l  I  w h e n  v o r t  w e r e

s n e a k i  n o  - -  w h e n  r z n t :  t ^ I F r c  r r t r t  r - h a s i  n r r  1 -  h c  n F r q n n  \ / o u

w c r o  r - h p q i  - r r r  : i  i h e  t i m e  - -

A  l ?  r  a t n T '
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O.  - -  you  d i dn ' t  say  sho r t s .

A .  I  don ' t  r emember  wha t  I  sa i d  w i t hou t  r e fe r r i ng  - -

I  cou ld  have  - *  I  don ' t  know  i f  I  sa i d  sho r t s ,  I  don ' t

k r n w  i f  T  s , a i d  n . a n l -  q  T  d c r n r f  k n n v , r  i f  f  s a i d  b l u e  i c a n s -
,  

(  v v ' '

O.  Le t  me  - -

MR.  BUNIN :  May  I  app roach  t he  w i t ness?

THE COURT:  Yes .

BY  MR.  BUN]N :

0 .  T rm  on  - -

A .  I  don ' t  r emember  exac t l y  wha t  f  sa i d .

O ,  - -  1 t ' s  a round  - -

MR.  F IGLBR:  Page  4 .

BY  MR.  BUNIN :

O .  I t ' s  page  4  o f  t he  i nc i den t  r eca l l .  I  hope

1 i n d i e r - o r n i h l a \

A.  Ve ry  - -  yeah .  They ' r e  ve ry  con fus -Lng .

O .  Yeah .  R igh t  he re .

A .  We11 ,  t h i s  was  a f t e r  he  was  t aken  i n to  cus tody ,

so  be fo re  t h i s  i s  when  I  wou ld  g i ve  h i s  - -

O .  Th l s  1s  2215 ;  i s  t ha t  co r rec t?  I s  t ha t  t he  t ime

n n  f h c  l e f ] -  -  ? ? 1 \ ?r ! ! u t

A.  Th ree  i n  veh i c l e ,  one  i n  cus tody  t owa rds  MLK  f r om

h : i  I  n n s i  f  i o n  -  h n f  h  R M A s .  h l  a r - k  r - l  n f  h i  n o  e n d  o n e  w i t h! q r r  
Y v u f  

L f v , ' ,  v v u , ,  u , ' / r v /

rar ' l  , " r  
' l  

nrra c

O.  Tha t ' s  co r rec t ,  The  pe rson  i n  cuscody  was
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somebody  e l - se ,  and  a t  221  5 ,  Lha t  wou ld  be  10 :15  p 'm . , '  i s

that  correct  ?

A .  Yes ,  10 :15  p .m .

O .  So  a t  10 : l - 5 ,  t ha t ' s  r i gh t  a round  when  t he  f oo t

chase  wou -Ld  have  been  go ing  on ,  r l gh t?

A .  Yes .

O .  And  because  you  t es t i - f i ed  ea r f l e r  l t  was  abou t

e i ghL  m-Lnu tes  un t i l  10 :00  t ha t  you  hea rd  Lhe  sho t s ,

r i  r r l - r f  q ' q t ' )
I  

J  '  v 1 .

A.  Tha t r s  wha t  t ime  t he  - -  yeah .

A .  Tha t ' s  wha t  t ime  t h i s  l og  was .

O .  - -  t h i s  i s  you  aL  2275  ca l l i ng  i n  wha t  you ' r e

q e e i n r r -  r t o h 1 - ?  F i  r r e - c i  r r h l -  -  f  i r r e - n i n c :  i s  l h : f  r i c h L ?r E s r r r Y f  l r Y r r L  v e  e f Y r r e r  ! f  v !  "  
* . Y

l  t r i  t r a - o i r r h f  f  i r z a - n i n o  1 5 0  r o d  c r l  n r z c q  Y e-  - s ,

l - r ' l  r a l z  ^  1  ̂ f  l - \  i  h ^  r . ' i  t - h  r a A  n l  n r z a c, - r - r q \ /  r !  U I \ J  L r r - L r r V

O.  Thac ' s  a l l  you  sa id .

A  Y e s

O,  You  d  i  dn  '  t -  men l i on  any t -h i ng  abou t  ha i r  ,

A .  No ,  no t  a t  t he  t ime  I  d i dn ' t .  No .

O .  D id  men t i on  any th i ng  abou t  sho r t s .

MS .  LEWTS:  Can  we  see  wha t  you ' r e

' I  
n n l r i  n r r  - -

MR.  BATEMAN:  Can  we  see  wha t  you ' r e  l ook ing

- +
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MR.  F ICLER:  Page  4 .

MR.  BUNIN :  Page  4  r i gh t  i n  t he  m idd l c ,

2275 .  I 'm  so r r y .  T t  sa i d  2215  as  Lhe  t rme  r i gh t  i n  t he

m i  r l r l l  a  n f  f h a  n : r- " *  - * J€ '

BY  MR.  BUNIN :

O .  NoLh ing  abou t  sho r t s .

A .  No .

O .  F i r s t  t ime  you  men t i oned  sho r t s  was  du r i ng  you r

reco rded  s ta temen t  w i t h  t he  hom ic i de  de tec t l ve .

A .  Yes .

O  R  i c r h t  : f  f  e r  f  h e r r  r - n n k  \ / n l t  r ^  - ^ ^  r ^ n ^ e  r r ^ + f . h e W S
\ l .  l \ - L V . t l L  L l l s y  - \ J \ J I !  J \ r L .  L \ ,  - s q  \ J a l l L c l !  t ' J c r L L

who  was  i n  cusLody ,  r i gh t?  Yes?

A .  Yes ,  yes .

o  T h a n k  r z n r r  Y n r r  k n n u r -  1 - h : 1 -  n i c r h i -  -  T  m c : n -  \ / O U
) u .  r  u r r s u  t  f  r l t v s r r t  - I

were  hop inq  Lhe  pe rson  t ha t  was  i n  cus tody  was  t he  r i gh t

n a r q n n -  t ^ r A r a n l t  \ / O U ?
t J v r v v r v

A  T h F  n e r s n n  t h a t  c a n i n e  - -

O .  T h e y  c a l l e d  - -  y e a h .  C a n i n e  c a l l - e d  a n d  s a i d  w e

h e r r c  q n m o l r n d r r  I  n  r - r r s - n d r z .  Y n r r  w e r e  h o n i n o  t h a t  f  h a L  w a S

r h a  r r a r c r - r n  l - h : f  r ^ r - a  <  i n  f h c  n : r  r ^ r a r a n  I  I  r r n t t ?r r r  u . r v  v s !  t

A.  Tha t  was  t he  pe rson  t ha t  was  1n  t he  ca r .

O .  You  we re  hop ing  be fo re  you  Les l i f i ed  LhaL  you  say

r z o r r  k n o w  t h a t  r - o n f  i  r l c n f  l r z  n n u r -  h r r l  a t  t h e  t i  m e  b e l o r e

you knew you were hoplng that  was the same person.

A .  Okay .  A t  t he  scene  a t  t he  t ime  - -
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. . l  Yae

A.  - -  when  t he  pe rson  came  ou t  was  i n  cus tody?

Yes .  I  was  - -  I  hoped  t hey  caugh t  h im .  Yes .

O .  Tha t ' s  r i gh t .  And ,  i n  f ac t ,  eve rybody  t ha t  was

jn  Lhe  ca r  f o r  su re  wasn ' t  caugh t  t ha t  n i gh t '  r i gh t?

A ,  No ,  s i r ,

O .  And  t ha t ' s  a  p rob lem.  You  we re  hop ing  eve rybody

, , , ^ , , -  r l  n a F  a r . r a l - r l  r ^ r o  r o n  I  t  r z n r r ?w \ r ( l  l L r  V s L  U o u g l l u /  L  J \ r L . ( :

A.  Hop ing ,  yes .

O .  Okay ,  You  know ,  t he  a rea  t ha t  you  we re  i n ,  T

. r r pss  i t r s  f : i r  t o  desc r i - be  t ha t  a rea  whe re  t hese  even t s

n r - r - r r r r a r ' l  a s  . a  h i n h - C r i m e  a f e a ?

A.  Yes ,  s i r ,  i t  i s .

O .  And  I  guess  t he  a rea  i s  a l - so  - -  i t ' s  a l so  f a i r  t o

^^ - -  : ! | ^  - ^ ^ !1 "  ^n  A f r l can -Amer i  can  a rea?J c r y  - L L  D  t r r l r D L - L y  c r

A.  Yes .

O .  You  we re  l ook ing  f o r ,  based  on  you r  desc r i p l i on ,

a  b fack  ma le  i n  b l - ack  c l o th i ng ,  r i gh t?

A .  Based  on  t he  desc r i p t i on  g i ven ,  yes .

O .  And  t ha t  cou ld  desc r i be  many  peop le  i n  t he

n c  i r r h h n r h n n r J  r h a f  n , a r f  i r - ' r l : r  : r e . l  r L ^ t  - l ^ L r  ' - ^ ' ' 1 d n ' t
I I g . | -  I u \ - . / J - I I \ J \ J U  L r r c t L  P O  L  L  I  \ - L . r - ! @ I  e I t - c r  L - l l c t L  I r - L V r r L ,  W \ J L ( - !

t ha t  be  f a i r  t o  say?

A .  No ,  s i r .  The re  we re  no  o the r  pe rsons  ou t  t ha t  I

saw .

O .  Rea l - l y?  The  d r i ve r  o f  t he  ca r  t ha t  was  s to fen ,
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M e l . r r i n  R n l d e n  r ^ r : q  e r - f  l t e l  l \ /  w e a r i  n r r  A  h l a c k  s h i r t  t h a tt L  U v f u v I  r ,

n i  r r h  t  r . r r c l - r l l -  l r o ?
,  r r  s s r r

A.  I  sa i d  be fo re  I  cou ldn ' t  make  ou t  any  c l o th i ng  o r

any th i ng  o f  anybody  o f  wha t  t hey  we re  wea r i ng .

O ,  Ac tua l l y ,  i f  mo re  Lhan  one  - -  d i d  you  unde rs tand

Lha t  no t  on l y  was  Me1v in ,  mo re  l han  one  pe rson  i n  Lha t

r : a r  w : s  w e a r i n o  h l a r - k  e n d  t h e r r  w e r e  m i s t a k e n  f o r

s l r s b t r . t s .  I ^ l e r e  \ , / o u  a w a r e  o f  t h a t ?

A.  I  don ' t  unde rs tand  t he  ques t i on .

O .  The  peop le  LhaL  had  t he i r  ca r  s t o l - en ,  two  o f  t hem

w e r e  h r . i e f  I v  m r  s f  a k e n  f  o r  s r : s n e r : t s  h e r - : r t s e  t h c v  w e l g! v r r j

Af r i can -Amer i cans  wea r i ng  l o l ack .  Were  you  aware  o f

t ha t  ?

A .  No ,  s i r /  f  wasn ' t .

l . ) ' F F - r a o r . , r d  n n l  
' l  

n r r r r r r \
\ v ! ! ! v v v ! g v v + + v Y g j /

BY MR.  BUNIN :

O .  Okay .  And  T  guess  j us t  my  l as t .  ques t i on  wou l -d  be

once  t he  ca l l - i ns  came  tha t  t he re  was  a  shooL ing  i n  t he

n e i  n h h n r h n n d  -  a  I n 1 -  n f  n n l  i  r - e  r - : m e  i  n 1 -  n  n c i , ^ r h h n r h o o d ?'  r  r v v u  t

A.  A t  t he  res i dence  whe re  t he  hom-Lc ide  was ,  s i r ?

O .  Yeah ,  i n  t ha t  gene ra l  a rea .

A .  Yes .  Some  un i t s  wen t  t he re  and  some  un i t s  wen t

w i t h  us .

n ' '1r ' - "  rF l .^ re would have been a lo t  o f  s i rensv .  L / r : c t y  r  r r r s

n n i  n n "
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A.  Yes ,  s i r .

O .  A  l o t  o f  l i gh t s?  I t  wou ld  have  been  obv ious

t h a r e  w r s  ^  n o l  i r - e  n r t r s t r n c e  i  n  i h e  a r e a  a . [ t e r  t h e

ca  L l - i n?

A .  Yes .

O .  okay .

MR.  BUNIN :  I  have  no  o the r  ques t i ons .

THE COURT:  C ross?

MR.  S INGER:  Thank  you ,  Judge .

CROS S _EXAMINAT ION

BY MR.  S INGER:

O.  O f f i ce r ,  i n  t ha t  ne ighbo rhood  you  j usL  Les t j f i ed

' h a -  f  h : t r q  l :  r o e r  |  - r ^ ' ' J  t "  1 f  r i c a n - A m e r i c a n\ j u _ L y  P \ r P L r - I c r  L e L , L  , J y  r

f am i  1 i e  s  ?

A .  The  en t i r e  a rea  I  wo rk ,  yes ,  s i r .

O .  Spec i f i caJ - I y  t he  a rea  we ' re  t a l - k i ng  abou t ,  t haL ' s

a l l  I  wan t  t o  d i r ec t  you r  a t t en t i on  t o .  Was  t ha t  t r ue

f  n r  f  h a f  s n e r - i  f  i .  a f e a ?

A.  Yes /  yes .

0 .  Lawry ,  Lex -Lng ton ,  Ba I  za r?

A .  YeS .

O .  And  i s  i t  unusua l -  t o  see  young  men  o r  young  boys

wea r i ng  b l ack  cJo th i ng?

A .  No .

0 .  So  t ha t ' s  some th ing  you  see  on  a  regu la r  bas i s?
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A.  Yes .

O .  And  when  you  - -  wha t ' s  you r  t ou r?  Wha t ' s  you r

usua l  t ou r?

A .  I 'm  so r r y?

O.  Tou r .  Wha t ' s  you r  usua l  sh i f t ?

A .  My  sh l f t ?

0 .  sh i f r .

A .  f  wo rk  2 :30  p .m .  t o  12 :30  a t  n i gh t .  i s  my

normal  - -

O .  So  t ha t '  s  sw ing?

A ,  Yes .

O .  2 :30  t o  - -

A .  2 :30  t o  12 :30 ,  t en  hou rs .

O .  So  pa r t  o f  you r  sh i f t  i s  1n  t he  da rke r  hou rs -

A  V a q  q i r

O.  A re  you  on  du t y  r i gh l  now?

A .  No ,  s i r .

O .  And  you ' r e  s t i f f  i n  t he  PSU?

A  V 6 <

O. And in  problem solv ing,  do you normal- Iy  9o out  in

r '  l  :  i  n  n l  n f  h o q  ?

A.  Yes .

O .  And  t oday  you ' r e  wea r i nq  a  un i f o rm?

A ,  Yes .  T  don ' t  have  a  su i t ,  s i r .  Ou r  po l i c y

r c " r r l i  r oq  r r s  t o  wea r  a  un i f o rm  o r  a  su i t  t o  t es t i f y .  T
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don ' t  have  a  su1 l .

O .  Bu t  t he  un i f o rm  Lha t  you ' r e  wea r i ng  now  i s  no t

, , l . - +  r , ^ r t  , . , a r *  r . ' l - ,  ̂r - 1  r r n r r  I  r a  n n  r : l r t f  r rw r l d  \ -  y v L r  w s c l l -  w r l E r l  y  \ - /  t - r  !  \ -  \ - / . r  \ t r u  u J  .

A.  TL  depends  on  t he  ro l e  t ha t  we r re  do ing ,  bu t  t ha t

n i  r r h l -  c i r  i r  ' . ' - -  ^ l - i ^  ^ l n + l
- r r Y + J !  t  r - v ,

O.  How many  t j -mes  we re  you  i n te r vLewed  by  hom ic i de

de tec t i ves  ?

A .  One  t lme .

O .  And  t ha t  was  r i gh t  - -  t hac  was  Lha t  even ing  go ] -ng

-Ln to  t he  nex t  mo rn ing?

A .  Yes .

O .  And  i t  neve r  - -  have  you  been  i n te r v i ewed  by

a n r r h n d v  s i  n . - a  I  h e n  f  r o m  M e t r o ?

A .  N o .

O  W h e n  v c l n  a r . \ f  f  n  
' l  

e f  I  q  i r t s f  ^  ^  r L ' ^  - r h e n
- -  . j v L  L r J  r s L  r  J  L r . r  u  D d y  L l l c  D l - E , l l E ' /

\ / . 1 r  F  i r s f  h e . a r d  f  h c  s h o t s  : n d  t r r r t t  d r n r z c  f  o  w h : l  v o uv u u

J -  h n r r r r h r  w e r e  f  h e  l o c a  L - L o n  - -

A.  Yes .

O .  - -  t ha t  i n t e r sec t i on rs  - -  i s  i t  comp le le l y  p i t ch

l r ' l  e r - k  n r  i r r s f  r r e r r r  | : - k ?  H n w  w 1 . ; l  l , - {  r r n r r  r l p s r - r ' i  h e  i . L ?, J  _ L  C r  t J  r . !  L / L  l r , l r L  v s

A.  The  i n te r sec t i on  o f  Ba l za r  and  Lex ing ton?

\ : 2 .  r ! u t

A.  I t ' s  l - i t .  I t ' s  good  enough  t o  whe re  you  can  see

' i  n f  n  r rn r r  kno r^ r  f  he  va  r c l s  anc l  s f . r r f  f  .  Bu t  o the r  t hanf r r u v r  ) , v s  ^ r r v v r

t ha t ,  oo ,  i t t s  no t  we l l  - -
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O.  How abouL  f r om when  you  f  - l r s t  a r r i ved  and  you

l -ooked up and saw where the L incoln Town Car was?

A .  Tha t  i n t e r sec t i on  a t  Lawry  and  Lex ing ton  i s  da rk .

O .  How fa r  we re  you  when  you  we re  f i r s t  l ook ing  a t

the Town Car?

A .  Abou t  15  f ee t  I  t h i nk  i s  wha t  I  t es t i f i ed  t o

ea r l l e r .

O .  And  i t  was  s t i l l  t oo  da rk  t o  no t i ce  any th i ng .

A .  I t  was  ve ry  da rk .  I  cou ldn ' t  make  ou t  c l o th i ng

n r  d a c r - r i n t  i ^ n c  h a . i n h f  r ^ r a i n h l q  r n r r + h i n aL - , /  r  \ . , r . ) u r  L P L - L \ r l l - ,  t  l i c l v r l L - ,  w s r 9 l l u r t  c r r r y  L - . r r - L I r v ,  L L \ ) .

O  h l h c nv .  v l l r r g r -  J  \ - , /  L r  w g ! g  c t L  L . r l c r L  J U g r r (

l ook j . ng  t o  t ha t  15  f ee t  t owa rds  t he  Town  Ca r ,  do  you

remember  e i  Lhe r  ve rba l l y  say ing  o r  Lh ink i ng  t ha t  l

wonder  or  maybe the shots were re la ted to  the commot ion

at  the Town Car?

A .  I t  had  c rossed  my  m ind .  Yes .

O .  Bu t  i t  wasn ' t  a  su re  t h i ng ,  was  i t ?

A .  No .  No t  - -

a .  You  we ren '  L  pos i t i ve .

A .  No .

O .  You  we re  f a r  f r om pos i t i ve  a t  t ha t  po inL .

A .  TL  was  a  sho t .  I t  was  - -  i t  cou ld  poss ib l y  been

re la ted  based  on  t he  t ime  f r ame .

0 .  Bu t  o the r  t han  t ha t  t hough t ,  you  had  - -  t he re  was

no in format ion that  - -
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A.  No .

O .  - -  connec ted  t he  two  j - n  you r  m ind  - -

A  N T n  n n t h i T r a  ^ #  - I I1 1 .  l " l \ J ,  l l \ r e l r - L r l 9  a L  c , - L I  r

O.  You  d idn ' t  see  - -  when  you  ro l - Led  up ,  t he  f ou r

n c o n  l c  : q  \ / n r  q : \ /  r d A r A  : l  - c e d r z  ^ r o u n d  L h e  T o w n  C a r .

A  V a c

n  \ 1 ^ r . '  r . ' l - r a n  r 1 6 r r  - -  . l i  r a r - l  i n n  . , n " r  r l - t - ^ h f i ^ h  + ^
v .  t \ u w  w r l c l l  ) , -  - - . . . :  Y U u l  a L L s l l L - ! \ r r l  L \ J

q r r l ' r q e r r r r e n f  f  o  t i - c  n h e  q e  -  r i  r r h 1 -  n c f  n r e  \ / n l r  a r r l t  o r r t  o f

r r n r r r  r z a h  i n l  a  r r n r r  r : n l  n r r l -  n f  l -  h e  n : q q c n a t A r  s i  d e -j v u L  ,  Y v v

co r rec t  ?

A .  I  was  s i t t i ng  i n  t he  f r on t  passenge r  sea t .  Yes ,

sa . r ,

o  Ancl  nobocl r r  was in  the back seat  ?1 4 '  . r l r v  r r v v v s t

A  f  ) t  f n t t  , . -  t  r ' 2

O.  Yes  .

A .  No .  I t  was  j us t  me  and  O f f i ce r  Cupp .

f )  A n r l  r ^ r h c n  r r n r r  - -  a l i  d  r r o r r  e \ / F r  - -  e q  \ / a ) t t  f  i  r c r  ^ ^ + -
v .  . a r . rL r  wr ru r r  JVL t  \ rM  y \JL r  \ -  v  \ ' !

r \ r t  d i  d  r r n  r  p \ / p r  * - ^ ^  r L ^  ^ - - - ^ - * e f  s i d e  o f  t h e  T o w nv L - r u  r r r r r  y \ - r J  E v s r  P d D J  L r J . g  I J C t D D E l r 9 l

C ' . r 2  D r c <  l _ r r ; ?

A.  No .  Tha t  veh i c fe  was  i n  f r on t  o f  us .

O .  Wha t  pa th  d i d  you  t ake  a f t e r  you  go l -  ouL  o f  you r

veh i c fe  ?

A .  No r thbound  down  Lex ingLon  f o l l ow ing  t he  suspec t .

O .  Okay .  Maybe  l rm  no t  - -  when  you  - -  on  you r  way

to  LhaL  exacL  rou te  you  we re  j us t  desc r i b i ng  d i d  you
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pass  by  t he  passenge r  s i de  o f  t he  Town  Ca r?

A .  No .  Tha t  veh i c fe ' s  i n  f r on t  o f  t he  veh i c l e  I  was

ge t t i ng  ou t  o f .  The  Town  Ca r  was  i n  f r on l  o f  my  pa t ro l

- -  my  ca r .

0 .  And  so  a re  you  say ing  t haL  you  wen t  t o  t he

h : r - k q i  d e  n f  r r n r r r  c a 1 . ?

A.  Yes .

O .  Okay .  Tha t ' s  whaL  f 'm  ask ing  you ,  and  a t  no

n n i  - r t  i n  t i m c  r i i d  r ; n r r  t r r - n  : r n r r n c l  t n  q p a  h o w  m : n v  d o o r SI / v r r r u

o n e n e r ' l  o r  a n v  - -  \ / n , r  d i  d n  t  i -  h : r r c  a n r l i  n f n r m a t  i  o n  a b o u t .v l J v l l v u

. \ . ' , ^11r . \  i  n  I  cv v v s y q r r  L U  .

A.  No .  I  d i dn ' t  know  how  many  o the r  peop fe  we re  i n

the  ca r .

O  n  i r ]  r r n , '  : n . l  A  r  r  \  - ^ 1 .  r - r r r r r r  , a i g g u S S  W h O  W O U f  d  t a k e
) z !  v f v  J v e

wha t  r ou te?  Wh ich  o f  you  wou fd  t ake  wh i ch  rou te?  Whrch

n e r q n n ?

A.  No .

O .  So  you  j us t  made  a  s i ngLe  - -  i L  was  j us t  a

un i l a t e ra f  dec i s i on  rha t  you  we re  go ing  t o  Lake  t he

d r i ve r .  You  d l dn ' t  neve r  d i scuss  t ha t  o r  had  any

conve rsa t i on  w i t h  O f f i ce r  Cupp  abou t  t ha t .

A .  Be fo re  t h i s  even ing ,  yes /  me  and  O f f i ce r  Cupp

r ^ r n r k e j  f  n n p f  | 1 , o 1 .  p n n r r r r h  t - n  r . ' ] r a r o  r . r e  k n O W  W h a t  e a C h  O n e  O Fu v Y  u  L r r u !

r s  i s  c o i n c  t o  c l o  w h e n  i t  c o m e s  t o  t h a t .

O  S n  \ / n r r  ^  l w a r r q  t o n k  l  h c  r i r i  v e r ?
) 4 .  v v  l v u
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A.  We l1 ,  i f  T 'm  a  passenge r  i n  a  veh i c l e  and  t he

d r i ve r ' s  t he  f i r s t  one  ou t /  t hen  yes ,  i t ' s  my

respons ib i l i t y ,  t he  d r i - ve r ' s  ( i nd i sce rn ib l e )

r a e n r r n c i l - r ' i I i l - r r

O.  You  sa id  when  you  we re  on  f oo t  pu rsu i t  you  cou ld

h o : r  r l r n q h n l  q :  i s  t h a t  c o f f e C ! ?

A.  I  hea rd  t h ree  gunshoLs  f j r e  wh -L fe  I  was  chas ing

I  l . r a  c r r  c r r a r - ' l -  Y a q1 v v ,  s 1 r .

O. Did you make a determinat i -on as to  how far  away

i t  was?

A .  I t  sounded  c l ose .

O.  And d id you ever  come to l -earn how far  away i t

r ea l l y  was?

A .  I  be l i eve  O f f i ce r  Cupp  sho t  on  Doo l l t t l - e .  I s

r  h e i  I h e  o r r e s t i o n  \ / n r r  I  r c  a s k i n r r -  $ i f  ?s u J : r r r Y ,  I

O.  Yeah .  I 'm  j us t  ask ing  how  fa r  away  we re  t he

shots f rom where you were l -ocated v ihen you heard them.

A .  I  t h i nk  one  b l ock  t o  my  sou th ,  s j - r .

/ A f f - r o r - n r d  n n l  I  n r v r r r r \

MR,  S INGER:  Cou r r ' s  i ndu lgence .

(O f f - r eco rd  co l l oquy )

MR.  S INGER:  No th ing  f u r t he r ,  Judge .  Thank

you .

THE COURT:  Red l rec t?

MR.  BATEMAN:  Thank  you .
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REDIRECT EXAMINATlON

BY MR. BATEMAN:

O.  S i r ,  Lhe  f i r s t  t ime  t ha t  you  had  t he  oppo rLun i t y

+ - ^  ̂ i f  r ^ , . , ^  - ^ . r  ^ i . , ^  -  - - ^ r ' . -F^ - "  s t a temen t  o r  s t a temen tL 9  5 l L  L l U W l l  c l l l \ . 1  9 - L V C  d  V  ( - , /  - L  t - l . l . r  L  c t  r  J  .

was  when  you  f i na l l y  - -  eve ry l h i ng  ca fmed  down  and  you

ta l ked  t o  hom ic i de ;  i s  t ha t  r i gh t?

A .  I t  t akes  hom ic i de  awh i l e  t o  ge t  t o  t he  scene '

c i r  c n  l -  i m a  h : r l  n r  q q o r {
y v - r  r L L ,

O.  Okay .  And  I  t h i nk  you  we re  - -  t he re  we ren 'L  any

o the r  o f f i ce r s  t ha l  we re  com ing  ou t  t o  t ake  you r

statement  at  that  po int  - -

MR.  BUNIN :  Lead ing .

BY MR. BATEMAN:

O.  Were  t he re  any  o the r  o f f i ce r s  a t  t ha t  po in t

n n m i n n  n r r l  f n  l - :  l r a  r r n r r r  c f  : l -  a f i a r r f  ?u v r t , r  r  r Y

MR.  BUNTN:  Thank  you .

THE WITNESS:  No .  Homic i de  - -  based  on  t he

c i r cums tances  o f  t he  who le  i nc i den t ,  hom ic i de  wou ld  come

ou t  and  do  t he  i n te r v i ews .  No  o the r  de tec t i ves  wou fd .

BY MR. BATEMAN:

o  o k : r r  W e r c  r z n r r  s J -  i  I  I  i n r r o l  r z e c l  a t  t h a t  n o i n L  - i n
Y .  v , \ u  ) i  i  *  r " - . ,

. a n r r  q r _ . r r f  n f  i n r r c - L i ^ ^ l  i ^ -  . r _ L - . r _  , , _ s  o n O O i  n C l  W . i  f h  r e n e r r lo r r y  , r v  -  |  |  v  L  J  L  - L  9  c t  L  - L  U  I  I  L l l c L L  W C r . r  \ J r r v \ - / r r r Y  t v t u r r  L  u Y U t  s

t o  e i t he r  t he  murde r  o r  t he  robbe ry?

A .  Jus t  secu r i ng  t he  scene ,  bas i ca l l y ,  i s  a l - f  we

' , ' a  r o  d n  i  n  l r
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O .  o k a y .  A n d  s o  d i d  h o m l c i d e  a t  s o m e  p o i n t  f i n d  o u t

r - L - !  . . ^ . -  . . ^ - ^  r  - - . o l - v e d  i n  t h e  c h a s e ?L l r d  L  y \ , L r  w s r - s  ! r r v

A.  Yes .

O .  Okay .  And  i s  i t  a t  t ha t  po in t  Lha t  t hey  came  and

f  : l  l r o r ]  t n  r , ' n r r ?

A.  Yes .

O .  Okay .  You  we re  asked  a  l i t t l e  b i t  whe the r  you

had  eve r  desc r i bed  t he  i nd i v i dua l  t ha t  you  we re  chas ing

n r i  n r  t r r  f a  I  k i  no  hom ic i de  de tec t i ves .

M R  R A T F . M A N :  V a r z  T  a n n r n e r - h  w i t h  t h e.  l r q l

d o f : i  l  q  I  n r r ?

THE COURT:  Yes .

BY MR. BATEMAN:

O.  T 'm  go ing  Lo  spec i f i ca l l y  po in r  you r  o r  d i r ecL

v r r , , r  - -  i  n r z i  f  o  r z a s a  3 l l g n t i o n  t o  t h e  t l m e  2 1 5 1 ,  I t ' s
J \ . i L r !

t he  bo t t om l i ne  he re  and  t hen  j - n to  t he  nex t  page ,  t he

top  l i ne .

Te I I  me  i f  you  l usL  - -  r ead  t ha t  t o  you rse . l  f .

Does  t ha t  l ook  l i ke  a  desc r i pL -Lon  t haL  you  made  g i ven

ouL over  the ca l - l -  deta i l?

A .  Yes .  Tha t ' s  ano the r  un i t  g i v i ng  t he  desc r i p t i on

r - L  - r  r  r - - r  - . r . . ^ -  t h e  u n i t ,L l r c t L  r  t l a ! r  v . !  v s r l

O.  Passed  on?

MR.  BUNIN :  Ob jec t i on '  I s  t ha t  a  d i f f e ren t

r r n  i  f  r r i  r r i  n r r  f  h a  d p s r - r i  n i  i o n ?
u r r t  e  Y f
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THE WTTNESS:  Yes .

MR.  BUNIN :  Then  he  can ' t  t es t i f y  t o  t ha t .

I t ' s  no t  w i t h i n  h i s  pe rsona l  know ledge .  f  mean ,  whoeve r

tha t  i s  - -

THE COURT

MR.  BUNIN

d a c r . r i  n l -  i  n n
s e v v t 4 v e + v r r .

THE COURT

MR.  BUNIN

T f  I  c  :  f n  I  l n r ^ r - r r n  t n  r r r t r r r  - -

- -  can  come  i n  and  g i ve  t he i r

- -  r r r r a < t  i  n n

T l -  |  q  h a :  r q : \ /  - -

THE WTTNESS:  I t  was  ove r  t he  rad io .

MR.  BUNIN :  - -  and  my  ques t i on  was  wha t  d i d

you  desc r i be  t o  t h i s  o f f i ce r ,  no t  wha t  d i d  somebody  e f se

d p s r - r i  h e  -  Y o r : r  F l o n o r .s v v v !  + v v  t

MR. BATEMAN: He had to descr ibe i t  to

somebody .  T ' 11  ask  h im  the  nex t  ques t i on .

BY MR. BATEMAN:

O.  D id  you  desc r i be  i t  t o  ano the r  un i t ?

4  y a q  _  q i  - .  I  d i d .L v e ,  e L L  t

O.  Okay .  Was  t ha t  l i ke  an  o ra l -  desc r i p t i on?

A .  Yes .

O .  And  t hen  we re  you  t he re  when  t ha t  was  ca f f ed  ou t

ove r  t he  de ta i l ?

A .  Yes ,  ove r  t he  rad io .

O .  Okay .

A .  Yes ,  s i r .
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O. Based upon that  deta i l  that  came out  in  the

ca ta l ogue ,  i s  t ha t  cons i s tenL  w i t h  wha t  you  t o l d  cha t

na  r f  i  r - r r ' l  :  -  o f  f  i  ce r  o r  de ta i  1?

A .  Yes ,  i t  was .

O .  Okay .  And  wha t  i s  i t  exac t l -Y  - -

MR.  BUNIN :  You  know ,  ob jec t i on .  He ' s

r zn r r r - h  i  no  f  o r  ano1 - .he r  w i t ness  ,  I  don ' t  even  know  who

t l . ' c r r r r F  f ^ l  k i  n a  a b o u t  h e r e .

THE COURT:  Wha t ' s  t he  bas i s  f o r  t he

ob j  ec t i on?

MR.  BUNIN :  I t ' s  hea rsay .  They ' r e  t a l k i ng

abou t  wha t  ano the r  w i t ness  sa id .

MR.  BATEMAN:  I 'm  ask ing  whe the r  a

de ta i l ed  - -

THE COURT:  I  don ' t  t h i nk  i t  was .  He  was

. r s k  i n d  w h e t  t h i  q  - ' r - - ^ ^ ^  - ^ 1 - . ' ^ . r  r - O  a n o t h e r  o f f i C e r .o J ^ l r r g  W I  L l l g D D  ! E - I C r Y s \ r  L

MR. BATtrMAN: Absolutefy .

THE COURT:  Ove r ru fed .

BY MR. BATEMAN:

O.  And  i s  wha t  came  ou t  o f  t ha t  de ta i l  - -  on  t ha t

r ' l e t e  i  I  I o o  r : o n s i  q '  ^ ^ F  " i  + ! '  " 1 ^ - f  " o u  t O f  d  t h a t  O f  f  i  c e r ?r \ J \ j  u v  J . J L t j l l L  w . r  L l l  w l l c L  J l

A.  Yes .  Tha t ' s  wha t  i t  wou ld  b roadcas t  ove r  t he

rad io .

O .  Can  you  read  t ha t  i n t o  t he  reco rd  f o r  me ,  p l ease?

MR.  BUNIN :  Judge ,  I  ob jec t .  Tha t  o f f i ce r
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. e n  . - o m e  t e s t i f r z  a s  t o  w h a t  1 t  w a s .

BY MR.  BATEMAN:

O.  What  d id  you te l l -  h lm?

T H E  C O U R T :  f ' m  g o i n g  t o  o v e r r u l - e  t h e

n l r - i  e r - f  i o n -  : n d  T  w a n t  w o r d s  f r o m  w h a t  t h i s  o f f i c e rv v J  v u  L  ! v r v

s ta ted .

MR.  BATEMAN:  A I I  r i qh t .

BY MR. BATEMAN:

0 .  Wha t  d i d  you  t e l l  h im  based  upon  wha t  you  read  on

+ L . - +  ^ ^ . F -  l  ^ ^ r t ^ . )
L r l c r  L -  \ ' C r  U C r r \ J V  L , . s  :

A-  I 'm  go ing  t o  r ead  i t  f r om he re  o r  i us t  - -  do  you

want  me - -

O .  Does  t ha t  r e f r esh  you r  r eco l l ec t i on  as  t o  wha t

r rn r r  I  o l  c l  r ha f  ne r : t i cu l a r  o f  f  i ce r?

A  \ / A C

O.  Wha t  d i d  you  t e I I  h im?

A .  BMA,  b l ack  sh i r t  - -

MR.  BUNIN :  Judge ,  we  ob jec t .  He ' s  r ead ing

n f  f  t h c  r p n r r r t  -  q n  j  l - t q  h e a r s a r r  I f  i t  r e f r e s h e s  h i S!  v y v !  L ,

r a , ^ n l  I c r - t i a n -  h o  r - n n  1 - e s f  r f \ /  : h o u L  f t .! v e v f l v v u r v r r t

MR.  BATEMAN:  I t ' s  no t  hea rsay  i f  a l l  I 'm

esk ino  h im  i s  wha t  came  ac ross  t he  de ta i l  was  cons i s ten t

w i t h  wha t  he  t o l d  t ha t  o f f i ce r  and  wha t  was  i t  '

MR .  BUNIN :  Number  one ,  t ha t ' s  a  l ead ing

\ r o q - . \ r - n n  f l ] t e q 1 -  . t  . ^  ! - , , f  +  l . r  - +  t  ^  - ^ i -  w h : f  h e  i  r r s t  s a i d .y s , )  \ - , r  r -  l l \ J  y L r \ - . r L  r  \ r l r t  I J L , L L  L l l c L L  D  l l v u  J u r u  v u
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He sa id  wha t  d i d  you  t e l 1  h j -m ,  and  t hen  he  s ta r t ed

read ino  o f f  t he  de ta i - ] .  He  e i t he r  r emembers  o r  he

doesn r t .

THE  COURT:  I t  i s  hea rsaY  - -  o r ,  excuse

me  - -  i t  i s  l ead ing .  The  o f f i ce r  can  Les t i f y  t o  t he

words that  he communicated.

MR. BATEMAN: Thank you.

BY MR. BATEMAN:

O. What  d j -d  you communj-cate,  s i r?

A .  A  b l ack  sh i r t ,  b l ue  j ean  sho r t s ,  r ed  g l oves .

O .  Thank  you .  And  t ha t  was  a t  wha t  t ime?

A .  2159  hou rs  - -

MR.  BUNIN :  Same  ob jec t i on .

THE WITNESS:  - -  o r  - -

THE COURT:  HEATSAY?

MR.  BUNIN :  Yes .  He ' s  r ead ing  o f f  t he

renn r t -  aoa in -  He  l eaned  - -  he  asked  wha t  t ime .  He

leaned  ove r  and  read  o f f  t he  repo r t ,

E i t he r  he  remembers  o r  he  doesn ' t ,  and  he

can  re f r esh  h i s  r eco l l ec t i on .  I  mean ,  we  know  how  th i s

wo rks .

BY MR. BATEMAN:

O.  P lease  t ake  a  f  ook  a t  t ha t  ca ta l - ogue ,  s  j - r ,  and

see  i f  i t  r e f r eshes  you r  r eco l f ec t i on  as  t o

approx imate ly  the t ime that  you had descr ibed the
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i n r l i r z i 6 l r r : I  t h : t  \ / ^ , r  r . , o r o  n h : c . n n  { 6 1 n 7 n  t h e  f O a d ,v l l u J f l I Y  \

A.  Yes ,  s i r .  A t  9 :59  p .m . ,  s i r .

O .  Thank  you .

A ,  You '  r e  we l come .

O .  And  t ha t  was  app rox lma te l y  seven  m inu tes  a f t e r

t he  ca l l  had  i n l t i a t ed ;  i s  t ha t  co r rec t?

A .  Yes ,  s i r .

O .  Okay .  And  t ha t  was  way  i n  advance  o f  when  you

ta l ked  t o  t he  hom ic i de  de tec t i ve?

A .  Yes ,  s i r .

MR.  BUNIN :  Lead ins .  Eve ry  one  o f  t hem,

ac tua l l  y .

THE COURT:  Sus ta i ned .

BY MR. BATEMAN:

O.  Now,  t he re ' s  been  some  ta l k  abou t  t he  he igh t  o f

t h e  d r i  r r c r  f  h : t  \ / . ) r ' r  w F r o  r - h : q i n o -  A - c  \ / r - r l l  f a m ' i  I  i a r  w i t hu r r u  u  / v u

wha t r s  ca l l ed  SCOPE?

A.  Yes .

O .  Okay .  And  i s  SCOPE some th ing  t ha t  peop le  i n  t he

. i  + r '  a a +  f  . r r  i  n c r a n r - o  r ^ r h a n  t h c l r  n r t  d n u l n  : n d  a I t r t  al - l - r l t u t l , L t l l . L  L ] /  9 E L ,  ! U !  - L r r t r  u ( f , r r v u ,  r e J  y v

she r i f f ' s  ca rd  and  wo rk  ca rds?

A .  She r i f f  ca rds ,  wo rk  ca rds  o r  a r res ted '  f o r  Lha t

ma lEe r ,

O .  Okay .  And  does  t ha t  ac tua l l y ,  gene ra l l y /  con ta i n

i den t i  t i e r s  o I  Lha t  pa r t i cu l a r  i nd i v i dua ]  l i ke  he ighc
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and  we jgh t  and  e thn i c i t y?

A .  Yes ,  s i r ,  i t  does .

O .  Okay .

MR. BATEMAN: May I  approach,  Your  Honor?

THE COURT:  Yes .

MR.  BATEMAN:  Okay .  And  I 'm  no t  go ing  t o

have  t h i s  ma rked  f o r  va r i ous  reasons .  We  can  h i gh l i gh t

i t  ou t  i f  you  wan t  t o  ma rk  i t  sepa ra te l - y .

THE COURT:  I  don ' t  know  whe re  you ' r e  go ing .

MR.  BUNIN :  Judge ,  can  T  aPProach?

THE COURT:  Yes .

MR.  BUNIN :  Thank  You .

(o f f - r eco rd  bench  con fe rence  )

BY MR. BATEMAN:

O.  Do  you  happen  t o  know  wha t  t he  he igh t  o f

Mr .  Ma t t hews  was  t ime?  Do  you  know?

A .  No .

O .  okay .  I f  you  f ooked  a t  a  documen t  and  i t  sa i d  l t

was  f i ve -n i ne ,  wou ld  t ha t  be  co r rec t?

A ,  I f  t ha t ' s  wha t  i t  had  i - n  t he  documen t ,  Yes ,  s i r .

O .  Gene ra I l y  - -

MR.  BUNIN :  I  do  ob jec t .  T  don ' t  unde rs tand

f  h e r  . - r r r e q l -  i  ( - ) n  T €  . , ^ , ,  I  ^ ^ 1 .  ^ { -  -  - l n r - r r m p -  l  . i  I  r ^ r n t r  l . d  t e l f- r  y u u  I  ( J ( J  I i  d L  d  L l \ J l - u l l l v r l L r  r  L -  v Y  \ J  t ' r ' r

r^ rh r rqF hc i  c rh r  
"  

T  don '  L .  even unders tand the  ques  L i  on  he
r r v + Y r t e .  4

i r r c l -  r < l r a d
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MR. BATEMAN: That  is  about  the same type of

f l r l e q t i  n n  a s  i  f  T  l - . r l  c l  r r n t r  h c  u t :  q  f  i - r e - c l a \ / F n -  w n r r l d  L h a t\ 4 L r E l ) u r \ r r l  l v r r  r r u  v v  v r v v v r r t

^  ^ , . -  . {  - l - ^ , , f  e ;  ^ 1 . r  +
J ( J L , l l  l L r  C I L / \ J t l  L -  J - J y r r L  !

MR.  BUNIN :  I  don ' t  know  i f  t ha t ' s  a

response  t o  my  ob jec t i on .

MR.  BATEMAN:  I ' 1 f  w i t hd raw .

THE COURT:  Okay .  The  ques t i ons  w i t hd rawn .

MR.  BUNTN:  T  move  t o  s t r i ke  i t '  You r  Hono r -

THE COURT:  The  ques t i on  1s  s t r uck .  The

answer  i s  s t r uck .

BY MR. BATEMAN:

O.  Gene ra l l y ,  du r i ng  t he  cou rse  o t  you r  j ob  du t i es

ove r  t he  l as t  t h ree  yea rs  have  you  had  occas ion  t o

conduc t  wha t ' s  ca f f ed  one -on -ones  i n  f u r t he rance  o f  you r

i  n r r o c f  i  r r : t  i  n n < ?

A.  Yes ,  s i r .

O .  And  wha t  gene ra l l y  a re  t hose?

A .  Wha t ' s  t he  pu rpose  you  do  a  one -on -one  f o r?

O .  Co r rec t .

A .  I s  i f  - -  t he  ma in  pu rpose  f o r  one -on -one  i s  i f

r r n r r  h . e r z A  :  s r r s n A r - t  i  n  r - r r s r n d r z  a n d  t h e  w i t n e s s  o r  t h e

v i c t im  i s  s t i l l  a t  t he  scene .

O .  Okay .  And  a t  t ha t  po in t  you ' r e  - -  wou ld  t ha t  be

cons i s ten t  w i t h  wha t  you  u l t ima r -e l y  d i d  i n  t h i s  case

w i t h  r e fe rence  t o  Mr .  Ma t t hews?
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A.  Yes .  A t  t h i s  t ime  I ' d  be  a fmos t  cons ide red  a

w l t nes  s  .

O .  Okay .  How many  o f  t hese  one -on -ones  have  you

done  ove r  t he  cou rse  o f  you r  t h ree -p1us  yea rs '

gene ra l l y ,  w l t h  j us t  I ay  w i t nesses ,  no t  po l i ce  o f f i ce r s

' I  
i  l z a  r r n , r r c o l  f  ?

! r , \ v  J v s r u v r ! .

A.  Numerous ,  i n  t he  ne ighbo rhood  o f  25 .

O .  I s  i t  some th ing  t ha t  j s  done  regu la r l - y?

A ,  Yes  .  They '  r e  a l -mos t  eve ry  n i gh t ,  a l -mos  L  eve ry

ca l - l  we  go  t o .  I f  we  have  somebody  i n  cus tody ,  t hen

i t ' s  done  a  one -on -one  w i t h  t he  v i c t im .

O .  Okay .  And ,  I  mean ,  t he re ' s  p rocedu res  t ha t  a re

fo f  1owed , '  i s  t ha t  co r rec t?

A .  Yes ,  s i r .

O .  And  so  wha t  you  d i d  i n  t h i s  case  i s  common  i n

r r n r r r  n r a r - i r  a e  c l r  r r r r ' r  I  i n c  o f  w r r - k .

A.  Yes ,  i t  i s .

O .  Now,  you  sa id  - -  t he re  was  some  ques t i ons  abou t

r ^ r h a t h e r  r r o r r  h : c ]  s :  i r t  i n  \ / . ) r r r  q f  e t a m e n t  t h a r  r z o t :  l - a dw l r s L r . l E r -  ) / v u  r r q v  ] l  - "  " -

n - a r z i  n , r c l  r r  r e r - o o r l i z e d  t h e  d e  F e n d a n L , '  i s  t h a t  c o r r e c t ?I  v  v v : . .

A.  Co r rec t .

O .  Mr .  Ma t t hews?

A .  r c 5 .

O.  Okay .  And  you  sa ld  I  t h i nk  a t  Lhe  t ime  t ha t  you

weren r f  s r r r e  vo r r  knew  h i s  name i  i s  t ha t  co r rec t?
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MR.  BUNIN :  These  a re  a l l  l ead ing  ques t i ons ,

Judge .  I  mean ,  f  don ' t  wan t  t o  keep  t r y i nq  t o

i . - i 6 r r r r n l  - -
r r r  u v !  !  s F  e

THE COURT:  Sus ta i ned .

MR.  BUNIN :  - -  bu t  we '  r e  j  us t  t e l l i ng  h l -m

wha t  t o  say .

THE COURT:  RePhrase .

MR.  BUNTN:  Thank  You .

BY MR. BATEMAN:

0 .  Were  you  ab le  t o  t e l l  t he  hom ic i de  de tec t i ves

dur ing the in terv iew the name that  you knew? Without

t e l I i n . r  me  wha t  l - he  name  was  o r  d i dn ' t  know .
L v t l + r r Y

A.  No .

O .  Okay .  Towards  t he  end  o f  you r  s t a temenL  w i t h

homic ide detect j -ves,  do you remember them ask ing you

whe the r  you  - -  how  su re  you  we re  o [  Lhe  pe rson  t ha t  you

q : L r  c r r  f  h e t  t h e \ /  l - r r n r r r r h f  r r o r r  t o  t a k e  a  I  O o k  a L  w a S  t h e

i nd i v i dua l  you  we re  chas ing?

MR.  BUNIN :  You ' r e  ask ing  t o  quan t i f y  a

s ta temen t .  How  su re  we re  You?

MR.  F IGLER:  Vouch ing .

MR.  BUNIN :  He ' s  vouch ing?

MR.  BATEMAN:  I 'm  ask inq  h im  whe the r  he  was

asked  t ha t  ques t i on ,  You r  Hono r .

THE COURT:  T  '  f  I  ove r ru . l , e  t he  ob  j  ec t i on .  He

Verbatim Digital Reporting, LLC
303-798-0890

AA000682



323

1

z

3

4

5

6

7

8

9

10

il

12

I J

14

15

t6

l7

18

t9

? o

2 l

22

Z J

a /1

25

can  answer  t he  ques t i on .

T H E  W I T N E S S :  Y E S .

BY MR.  BATEMAN:

O.  okay .  And what  d id  you te l l  the  homi -c ide

detec t rves  ?

A  1  0 0  n e r c c n t  s u  r e  .

n  n  r , - , ,  r ^ - n i  t a  n ^ i -  f  c  l  I  i  n o  L h e  h O m i C i d ev .  \ r r ! d . y  .  r . / s D P - L L s  r t l / L  L E - L - L - r t r Y

de tec t i ves  - -

MR.  BUNIN :  T ' d  l i ke  t o  no te  t ha t  t he

p rosecuL ion  ob jec ted  t o  t he  same  quesL ion  t ha t

Mr .  S inge r  sa jd  ea r l i e r ,  how  su re  a re  you '  and  t hey

n h i e r - f  e d  t h : t  h e  r - n r r ' l  r l n  t  T  s A r /  w h a l -  n e r c F F t  s l l r e  h e  w a s .\ J rJ  J  E ! .  r -sLr

T r  . , - -  - * ^ ^ . . 1 - + . i , , ^  ^ - r  I  r - r - . i  - 1 .  +  h e r  m i o h f  h a w e  k r e e nI  L  W c t >  > P E ! - L , l J - c t L - L V g ,  C t l r l l  - L  L l . l - L l l  r r  L r r a u  r L t f , Y r l u

susLa ined  ea r f i e r .

You  don ' t  r eca l f ?  Judge ,  I  don ' t  t h i nk  f

r emembered  i c  w rong ; ,  bu t  i t ' s  a lways  poss ib l e ,  bu t  T

th i nk  t ha t  t hev  made  a  - -  I  t h i nk  t ha t  counse f  made  a

s i m i  I  a r  o L t r e r : f  i  ( ) r  - r ^ ^ . , r  - , . - - + . i  F , , . i  - i l . r  h n r " r  m ' r r - h  e  n p r S O nJ r l u r - L c r r  ! v r t  d l - , , ( , u L  q u o l l L - L ! J r r r y  1 r \ , / w  r ( r L r \ / r r  u  u v !

r emembers  some th ing ,  wha t  pe rcen t ,  ea r -L i e r f  no t  on  t h i s

w i t ness ,  h r t  on  a  d i f f e ren t  w i t ness ,

THE COURT:  We l l  - -

MR.  BUNIN :  My  ob jec t i on  was  specu la t i on  and

h a r q  f  r r r  i n r r  t a \  r . f i ,  - - f  i  € , ,r y r r r y  u v  y \ - l o r l L ! ! y .

THE COURT:  Unde rs tood .

MR.  BUNIN :  Thank  you .
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THE COURT:  The  reco rd  w i l - l  no te  i t .

BY MR. BATEMAN:

O.  T 'm  so r r y .  Th rough  a l l  t ha t ,  I  m i ssed  wha t  you r

answer  was .

A .  Yeah ,  100  pe rcen t .

O .  Okay .

A .  Yes .

O .  So  a f t e r  a l l  o f  t h i s  you  f ee l  p re l Ly  con f i den t

t ha t  t he  pe rson  you  obse rved  t ha t  even j -ng  i n  cus lody

some t ime  f a te r  $ ,as  t he  i nd i v i dua l  you  had  been  chas inq

and  came  ou t  o f  t he  Town  Ca r  o f  t he  d r i ve r ' s  s i de?

A .  Yes ,  100  pe rcen t  su re .

O .  A l l  r i gh t .  D rd  you  have  t he  r l gh t  guy?

A .  Yes .

O .  Okay .

MR.  BUNIN :  Do  I  have  t o  ob jec t  t o  t he

lead ing  o r  t he  chea t i ng  o r  wha teve r  i t  i s  t ha t  he rs

c l n i  n c r  e \ r e r \ /  t i m e ?  Y n r t  n n t  t h e  r . i o h t  n t r r r ?  m h a l  r s  L h eu \ J r r . t Y  s v s r  y

ques t i on  t he  DAs ,  Judge?  I  move  i t  s t r i c ken  f r om the

reco rd .

THE COURT:  The  ques t i on  was  l ead ing .

C ro  s  s  - exam ina t  i on  ( s i c )  .

MR.  BUNIN :  Thank  you .

THE COURT:  I  t h i nk  he ' s  done .

MR.  BUNIN :  Seems  l i - ke  i t .  Thank  you .
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THE COURT:  C ross  ( s r c )  .

RECROS S -EXAMTNATTON

BY MR.  BUNIN :

O .  I  asked  you  - -

MR.  BUNIN :  Thank  you .

BY  MR.  BUNTN:

O .  I  asked  you  ea r l i e r  i f  you  desc r i bed  ove r  t he

rad io  sho r t s ,  r i gh t?  And  you r  answer  was  no ,  you

d idn ' t  .

A .  I  may  have .  I  don r t  - -

O .  Wha t  was  you r  answer?  I t  was  no '

A .  I I  t ha t ' s  wha t  my  answer  was ,  t hen  yes ,  Lha t ' s

wha t  T  sa ld .

0 ,  And ,  i n  f ac t ,  f  asked  you  i f  you  eve r  desc r i bed

the  ha i r  o r  t he  co rn  rows  ove r  t he  rad io  and  you r  answer

was  no .

1 1  .  l - r  - -

a .  R igh t?

A .  - -  t ha t r s  wha t  I  sa i d .

O ,  Tha t ' s  wha t  you  sa id ,  r i gh t?

6 . .  r e D .

O.  Okay .  Tn  f ac t ,  a . l l  you  desc r i bed  we re  t he  he ighc

wh i ch  i s  f i ve -e i gh t  o r  f i ve -n i ne ,  t ha t ' s  i t ,  and  b l ack

c lo th i ng?

A .  Based  on  t he  p r i n tou t  t ha t  you  showed  me ,  yes .
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O.  And  my  ques t i on  t o  you  be fo re  was  whaL  d id  you

d a s r - r i  l - r e  -  n o t  w h : f  r l  i . l  q n m e h n d r z  e  l  q e  n o q s r  h l  r r  c l e s r : r i b ev v r u  r  I  v v t

n r r a r  t h i  q  r : d . i  n  -  1 ^ . , !  . . r , -  - +  I . i  . . J  . . ^ . ,  r - l o q r - r  i h e  f ) r . r  r z n 1 1v v s r -  L l ' r - l - r  J - < - . \ r r \ J /  I J L l L  w l l c l L  L l  - L  ! r  - V  \ J  L l  \ . a c : J \ - t  L L r s .  t  v  f \ )

r a n :  l  I  t  h : l -  h a i  n r r  1 -  l r a  r r r r a q l -  i  r r n ?

A,  Yes .  BuL  - -

n  m L  ̂ +  |  ^  -  ! , a q  _  r i  c l h t  9  y o r :  r r n d e r s  I  o o d  m v  . r r r e s t i O n
v ,  I I l c t L  D  o  y s . r ,  r - r v r r t - .  r L r J  Y u e

f  r r c f  n n r , ?

A.  Yes .

o  T  . e q k p d  r r n r r  w h e r  r z n r r  r i c s r : r  i f g 6 l  .Y r

A.  Yes .

O .  You  j us t  t es t i f l ed  t ha t  you ' ve  done  a t  l eas t  25

one -one -ones  whe re  you  go  up  t o  an  i nd i v i dua f  and  you

i d o n r  i  f  r r  t h a m  1 .  h r f  r ^ r : r r  a r n a - a i n - a r n o  v r i  f  h o r r t  :  n r r h o d r r  c l  q c
- L r r s r r L - L r ) /  ,  v r r \ j  v r r  v r r e r  u  s r r j , v v v J  v  l v v

a  r o u n c l  -  r  i  o h t  ?  Y o u t v e  d o n e  a t  l e a s t  2 5 ?

A  ? 5  q r r q n e r : f  s  i n  r - r r s t o d r /  n n e - o n - o n e s  w i t h  t h e

v r . c t ims .

O .  Yeah ,  one -on -ones  w i t h  you?

A .  I  t h i nk  t ha t ' s  f a i r  - -

0 .  And  you  a f so  t es t i f i ed  ea r l i e r  t haL  l i neups  a re

the  mos t  accu ra te  way  we  know  to  make  su re  we  don r t

m i s i den t i f y  somebody ,  r i gh t?

A .  S i r ,  a  l - i - neup  i s  a  one -on -one .  T t ' s  t he  - -

O .  The  t ype  o f  l i neup  we  spoke  abou t  whe re  you  pu l

n t L c r  n e o n l e  i n  l h e r e  - -

A.  Pho to  J - i neups  o r  - -
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0 .  O r  f i ve  I i neups  i s  t he  mos t  accu ra te  way  we  know

to  ensu re  Lhe  w rong  pe rson  i sn '  t  p i cked ,  r i gh t?

A  V a c  \ r a <
r v v ,

O  A n d  o n t r - n r  
'  - r c s t  i  r z c .  f  f  r : a n  t a  i  n L- . r - one  as  more  sugg  - -

.  n a r c . \ n I  q  a l - r i  I i J - , ,  + ^  ^ . i  ^ L  - ^ ^ , , - - t a  : n r l  f h a f  I q  u l h- y  t o  p r  c K  a c c u r a  L - ,  -  -  , , . - y  y o u

l - r  r i  n n  i  n  n f  h a r  n o n n l  o  l s n r t  t h ; t  h r h \ /  \ / r r l l  h a r r e  I  i  n e r t n s ?r J !  - ! r r Y

A  Y o r r  o n  I  r r  - -  c a n  I  - -

o  T f  r s  a  r r e s  r €  , ' ^ , 1  d o n ' t  u n d e r s ! . a n d  t h e\ l  .  y \ - . . )  \ r r  c t  l r u .  J  I  _ y l . J t

n r r a e 1 -  i n n  I  I  I  I  r o r r h r r c a  i f

A  C n r r  I  d  r r n r r  r p n h  r :  q e  i  t  -  n l  c a s e ?

a )  V . \ r r  h . a r r a  I  i  n a r r r r <  f  n  a n q r r r a  : r - r . t l r : r . \ , /  r i  r r h ] -  ?
v .  v v  f  r r r e u y u  u v v u '  e v l '

A  V o e

O.  And  one -on -one  i s  ve ry  sugges t i ve .  I t  can  t a i n t

^  n p r s n n t s  a  l - r ' i  l i l - ' ' ^  ^ : ^ r '  f  a l i i  r " r h e f  h t r r  n r  - . o t
o .  y g r r \ J r r  . r  L l r - l - r  r  ! L y  L v  P r \ - J \  a  l -  r -  L - l  !  c r  L  l : :  - l  y

t h : t t s  f  h e  n e r s o n  -  : n d  t h : f  t  s  w h v  r z n t r  h : r r o  '  i n e t t n s  w h e r eu r r v  v v !  o v l r  /

Lhe re ' s  f i ve  and  s i x  peopLe  t he re ,  pho tos  o r  l - i ve ,

m r . . - . F  |  ^  , , L . .  r L ^ - ,  . - l o  f  h o s e  I  \ / n e s  o f  I  i  n p n n q  W n r r l  r J n r tl r I O . L  -  w l r y  L l l t , y  \ f , v  r r r r s u } J J

that  be an accurate s tatement?

A .  No ,  s i r .  I  don ' t  t h i nk  one -on -ones  w l f f  - -

O .  A l  I  I  ] ' e  s r r q n c r - l -  s  i  n  t h  i s  r - a s e  a r e  - -
) 2 .

MR.  BATEMAN:  Ob jec t i on .  T ,  aga in /  ask  t he

- -  a f l ow  h im  to  answer  t he  ques t i on .

MR.  BUNIN :  T rm  ask ing  h im  yes -o r -no

- " a a + i a * a  - - z . l  ) . , - )  I  c  i - r r l i  n . r  t -  . \  : r r n i - l  F i h ^  i +  M a \ / k ) eq u g S L J - u l l 5 ,  c t - t l L l  l l E  J  u r  y - r r Y  L  ! /  a v \ / - L u  c r l l - w v r - r r 1 9  - L u .  ! r L r J r J e

I  shou l -dn ' t  ask  i t  because  he  a l r eady  answered  i L .  Lhe
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* r ' i ^ -  b u t  - -
J C l J , i L C  W O , ]  E O J .  - l ! E I  /

THE COURT:  JusE  reph rase  che  ques t i on  and

^ ^ h i  r  h r 1 ^  \ ' ^ 1 1 r  , ^ r 4 s s  .

MR.  BUNIN :  Thank  you .

BY  MR.  BUNIN :

O .  These  25  I  i neups  you ' ve  done  one -on -one  we re  rhey

m n q f  l r z  l - r  I  e r - k  q r r s n e C t S ?

A.  No .  They ' ve  been  a l f  r aces .

O .  I  d i dn ' t  ask  r f  t hey ' ve  been  a l l  r aces .  I  asked

wha t  mos t  o f  t hem we re .  A re  mos t  o f  t hem b lack

s r r sne r - ' sa  Pe r :a r : se  oF  t he  e  re / r  vou  wo rk  . i n  I  assume  tha t
" *  - f  

- '

m i  r r l r t  h a  I  r l l o

A.  I t  m igh t  be  t r ue ,  yes .

0 .  So  p robab l y  mos t  o f  t hem have  been  b lack

suspec t  s ,  chese  one -on -ones  ?

A .  And  b l ack  v i c t ims ,  yes .

O .  Okay .  T  d i dn ' t  ask  you  who  t he  v i c t ims  we re .  Do

you  unde rs tand  my  quesL ion?  I 'm  ask ing  you  t he  suspec t s

i n  a  case  - -  do  you  unde rs tand  t ha t  my  ques l i on ,  t he

suspec t s?

A .  Yes .

O .  Mos t  o f  t hem have  been  b lack  on  t hese

one -on -ones  ?

A .  I  don ' t  know  pe rcen tage  w i se .  I  don r t  - -  do  you

cons ide r  mos t  be ing  ove r  50  pe rcen t ,  ove r  60  pe rcen t?
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O.  Yes ,  ove r  50  pe rcen t  o f  t hem have  been  b lack .

A .  YeS .

O .  Thank  you .

THE COURT:  Mr .  S inge r .

MR.  S INGER:  No ,  t hank  You ,  Judge .

THE COURT:  Red l rec t?

MR.  BATEMAN:  No ,  You r  Hono r .

THE COURT:  f s  t h i s  w i - t ness  excused?

MR.  BATEMAN:  Yes ,  You r  Hono r .

THE COURT:  O f f i ce r ,  t hank  you  f o r  you r

t c q i -  i m n n \ / -  Y o r r r r e  - -

THE WITNESS:  Thank  You ,  Judge '

THE COURT:  Ask  you  t o  s teP  down .

MR.  BATEMAN:  May  we  apProach  as  t o

schedu l i ng?

THE COURT:  Yes .  Le t ' s  t a l k  abou t

c n h o r l r r ' l  i  n r r
s e r r v s s + + r r Y .

(O f f - r eco rd  bench  con fe rence  )

THE COURT:  Lad ies  and  gen t f emen '  we ' r e

r r n i  n n  t n  . r . \  . \ n o  m O f e  W i L n g S S .Y v f u Y  u v  Y v

Sta te f  ca f l  You r  nex t  w i t ness .

MR.  BATEMAN:  S ta te  ca1 I s  Co rd  Ove rson -

THE CLERK:  P l - ease  rema in  s tand ing .  T ' l f

, , ^ , ,  . i  -
J W ( : c t !  y t . / L r  ! r r r
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CORD OVERSON,  PLA INT ]FF 'S  WTTNESS,  SWORN

THE WITNESS:  Yes ,  I  do .

THE CLERK:  Thank  you .  You  may  be  sea ted .

A n r - l  n l  e . a q c  q t : f e  l t r r r r r  n A m F  l n r r d l v  a n d  q n c l l  i l  f n r  u S .r 1 ' , \ . /  } J  I v q !  r r q r L L U

THE WTTNESS:  O f f i ce r  Co rd  Ove rson ,  C  - -

THE CLERK:  Spe l -L  - -

THE WITNESS:  C -o - r -d  O -v -e - r - s -o -n .

THE CLERK:  Thank  you .

DIRECT EXAMINATION

BY MR. BATEMAN:

0 .  S -L r ,  whaL  do  you  do  f o r  a  l i v i ng?

A .  I 'm  a  po l i ce  o f f i ce r  w i t h  Las  Vegas  Me t ropo l i t an

D ^ l  i  r - o  f ) a r . 1 : r 1 - m F n t

O.  Wha t ' s  you r  cu r ren t  ass ignmen t?

A  C r r r r e n f  l r r  : s s i a n e c l  t o  t h e  c a n i n e  d e t a i l .

A  L i n r . ,  I  n n a  h  l ^ ^ ^ *  - - - . j  c r n e d  f  o  t h e  c a n i  n ev .  f l u w  - L U l 1 9  l l d . v c  y \ J u  r J Y Y l l  c t D D  i  v , r s L r

de ta  i  1?

A .  I ' ve  been  i n  can ine  a lmos t  two -and -a -ha1 f  yea rs .

O .  Wha t  k i nd  o f  t r a i n i nq  do  you  geL  t o  be  a  can ine

un i t  ?

A  W h e n  r r o r r  i ^ i + . i - r  1 , ,  ^ ^  f  ^  ^ a n i n e  e n d  r z o r r  c r e t  6, v - - v - .  y v u  r  l l - L  L - L c l - L  L _ y  y \ ,  q r r u  
J v s  Y v L

r t n a  t - h r n l ' a l - r  - -  r ^ i r - i - 1  n . a i n i n . t  i h a f t q  r n r r . ' h l  r rL r u g ,  y ! / u  ! l L ,  L J . r ! \ - / L r g r r  A l r  l l l - l  L - - f  o  I  u  r  l v q Y r r f  J

t h ree -mon ths '  l ong  whe re  you  t r a i n  eve ry  n i gh t  a I I  n i gh t

, , . i  + ] .  . , ^ . , -  ^ ^ ^  +^  be  ce r t i f i ed  as  a  can j_ne  t eam,w- .L t - r r  y \ - /L - { r  L r \ r v  L \J

n  n  t . ^ r ,  \ r ^ r . '  - , ! - ^ -  - ' -  ^ - n i  n F  n h r l i  o r r c l  v  1 z g qv .  \ J J l d y ,  ! \ l J w  w l l Y l l  y u u  D d y  ( - a r r - ! r r s ,  \ ) u v  - ! \ . / L r J r i  y
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h r - , a  r  A n a  r n A  r { n  \ / . \ r r  . i n  r r a i  n  i n r -  - - t  ! r ^  ! r ^ ^  ' ' ^ -  * ^  l e a f nn a v e  a  ( . ] O g .  d j l ( l  C l \ J  y v u  \ . r \ ,  L r a r  r r - r r g  w r L l l  L r r s  u L r 9  L U

how to  ope ra te  t he  dog  - -

A ,  Yes .

O .  - -  unde r  c i  r cums tances  ?

A .  Yes .  Eve ry  n i gh t  we  t r a i n  w i t h  t he  dog .

O .  Okay .  Now,  I 'm  go ing  t o  d i r ec t  you r  a t t en t i on  t o

Sep tember  30 th  o f  2006 .  Were  you  ca l - l - ed  ou t  t o  an  a rea

o f ,  essen t i a l l y ,  DooL i t t l e / Lex ing ton  w i t . h  r ega rd  t o  a

n o i c n t - i e l  h o m i  r : i r l e  s C e n e ?

A.  Yes ,  f  was .

O.  Okay.  And do you know what  the reason for  hav ing

the  can ine  un i t  come  ou t  on  t ha t  pa r t i cu l a r  even ing?

A .  Yes .  I  was  t o l d  t ha t  a  shoo t i ng  had  occu r red  and

tha t  someone  had  been  k i l l ed  and  t ha t  seve ra l  sub jec t s

had  ba i l ed  ou t  o f  a  ca r ,  and  we  we re  l ook ing  f o r  aL

l - eas t  one  o f  t hose  sub jec t s  i n  Lhe  ne ighbo rhood .

O .  okay .  Were  you  g i ven  a  gene ra l  a rea  t o  beg in

\ / o r r r  sea rch  w  i  f . h  t he  can ine?

A .  Yes .

O .  And  whe re  l s  i t  t ha t  you  f i r s t  s t a r t ed?  Do  you

remember?

A .  f  was  sea rch ing  down  the  no r t h  s i de  o f  J immy-

O .  Okay .  Now p r i o r  Lo  Lha t ,  had  you  gone  t o  an  a rea

whe re  t he re  was  a  L i nco ln  Con t i nen ta f?

A  V o c
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f l  O k a r , ,  W h r r  d i  d  r z n |  r r ^  f  h a r F ?  I - ) n  r r o t t  r e r r F m b e f  ?
\ l  .  v ^ q ]  r

A -  W e  t v n i  c a l  l r r  r ^ r i  I  I  s f  ^ r f  w l ' t r r a  f  h e  s " h  i e r - f  w 3 5v r s  u - y I J r u c , f

l a s t  seen  - -

n  A l z :  r r
ll .

A,  - -  and  t hen  k i nd  o f ,  depend ing  on  how  many  can ine

o f f i ce r s  a re  t he re ,  sp l - i t  up  t he  ne ighbo rhood  l n to

d i f f e ren t  a reas  and  a  d i f f e ren t  o f f i ce r  t ake  a  d i f f e ren t

n :  r -  n f  t h o  n c r  a h b o r h o o d .

o  o k : r z  I n T h p n  i -  h e  d o c r  I  s  o r r t  I  a n k  i  n o  f  n r  q u s n e c L s
v .

unde r  t hese  r ypes  o f  c i  r cumsLances ,  how  i s  i t  l ha t  t he

dog  wou ld  know  whe re  t o  go  o r  wha  t -  Lo  do  o r  any lh i ng

l - i ke  t ha t?

A .  We l I ,  we  gu ide  Lhe  dog .  We ' - l - I  p i ck  an  a rea  and

h e c r i n  s e a r r : h i  n o  f h e t  r , r i t h  t h c  d n c r .  a n d  L h e n  w e  u s e  t h ev v Y f  r r  u r r  L r r v  v v Y  t

r ] n r r  t n  :  I  a r ] -  r r <  n f  .  ^ ^ + ^ - + . i  -  1  l - :  l :  -  t h e  f ] O O\ - r v w  L \ J  L . r  \ , / I  d  P ( J L t i I T L J - d . - L  P t j !  D l j l l  ] r - L ! r - L I r V f  - l J  L ,

i s  ma in l y  used  t o  f i nd  someone  t ha t ' s  h i d i ng .

O.  Now, you sa id you star ted in  the area of  . I lmmy;

i s  t ha t  co r rec t?

A .  Yes ,  s l r .

. \  r \ L - t '  n n r l  ! ^  , , ^ . ,  1 . ^ ^ , .  ^ F  e l - r n r r f  e n n r o : z i m A 1 -  C l \ /
v .  v , x l a y .  f - l l r r , l  l , l  \ J  y v u  N r r v w  o L  o r J t J r - r  L L q U L - _ r

wha t  t ime  i t  1s  t ha t  you  began  t he  sea rch  w i  ch  you r

can ine  un l t  ?

A  R n r r r r h l  r r .  1 0 : 3 0 ,

n  n  - . . r  , . r  i  j  , . ^ , t r  q e a - r - h  t a k c  r l n . r  f n  ^  n n r f  i r - | l , a r
v .  t l r r \ - t  \ , r . - !  \ , r  J \ - / L { !  . r s c t r ! \ ,  y v u  u v

Iocat ion of f  o f  e i ther  Eleanor  or  J inr ry?
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A.  Yes .  Du r i ng  t he  cou rse  o f  ou r  sea rch '  - L  ended  up

1n  t he  backya rd  o f  1116  ' l immy .

O .  Now,  a re  you  f am i l i a r  w i t h  t he  s t r ee t s  i n  t h i s

n : - t i r - r r l a r  n e  i  c r h b o r h o o d ?

A.  Some  o f  t hem,  yes .

O .  Okay .  And  do  you  know  wha t  t he  s t r ee t  i s

immed ia te l y  souLh  o f  J rmmy?

A .  No ,  no t  w i t hou t  l ook ing  a t  a  map .

a .  Okay .

A ,  I  be l i eve  t ha t ' s  whe re  t he  ca r  was  l - e f t  - -

O .  okay .

A .  - -  i n  t ha t  i n t e r sec t l on .

O .  So  you  ended  up  a t  1116  J immy  i n  t he  backya rd?

A  V a e  q i  } .
t  v e  I

O.  Okay .  Do  you  know  app rox ima te l y  wha t  t ime  l t  was

- h a -  r z n r r  e n r ' | , - d  r r r  i -  +  r - - r  * - - r  i ^ " I a r  l - o c a t i o n ?e r r o e  j \ J u  u P  l r l  L l r o  L -  P c l r  L - r \ - L t .

A.  Abou t  t en  m lnu tes  a f t e r  11 :00 .

O .  Okay .  Now,  i s  t he re  some th ing  t ha t  caused  you r

a i n a  r -  r t - r :  |  ^ ^ i n +  ! ^  - r ^ - r  . ' ^ ' .  r L e ] -  i - h e r e  m : r r  l r e  s o m e o n eL , t \ J 9  c l L  L l l c l  L -  P l - , , - L r l L  L u  c l - L 9 r L  J \ J L r  L I l c r ( -  U r r s r s  l t L c r J  r J s  r

t he re?

O.  And  whaL  happened  exac t l y?

A .  As  we  we re  sea rch ing  down  the  backya rd ,  we  had  a

h r c o z c  r - n m i  n o  n r r i -  n f  t h p  t ^ r p q t  -  s o  -  ^ ^ - ^ L t - -  d o w nr r . L e s z C :  \ - \ r I r . L I r I v  \ J L r u  \ J !  L r r \ -  w \ , . r L l  I  W q 5  S g d l  t  L - r r - . L I 1 9

t he  easL  s i de  o f  Lhe  ya rd  t o  t ake  advan tage  o f  che
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b reeze  because  t he  dog  w i l l  obv ious l y  i s  l ook ing  f o r

human scent .

As  we  wen t  down  the  eas t  s i de  o f  t he  ya rd ,  we  go t

t o  t he  no r t heas t  co rne r  o f  che  ya rd .  My  dog  t u rned  and

da r ted  i n to  t he  b rush  t he re  i n  t he  no r t heas t  co rne r  o f

r - l - r a  r r =  r r l  = n d  h i t  a  q r r h - i  a r - f  l h a t  r ^ r . a q  h i r - l i n r r  t h e r e -t  r r =  l q ! s

O.  okay .  D id  t ha t  k l nd  o f  come  as  a  su rp r i se  t o  you

a t  t he  t ime?

A .  Yes ,  s i r .

A  O k a r z  l d h r r  j g  t h a t ?) z -

A.  Because  I  cou - l dn ' t  see  t he  sub j  ec t  .  He  was

wea r i ng  da rk  c l o th i ng  and  he  was  h i d i ng  i n  t he  b rush ,

and  so  I  d i dn ' t  know  tha t  he  was  t he re .  I  had  no  l dea

tha t  t he re  was  a  pe rson  Lhe re  un t i l  my  dog  da r t ed  i n to

the  b rush  and  b i t  someone .

0 .  okay .

MR.  BATBMAN:  May  I  app roach  you r  c l e r k?  T

h . a r z c  :  r - n r r n l  e  e x h  i b  j  L s  - -

THE COURT:  Yes .

l / ) ' f  f  - r a r a r  d  n n l  l- -  *  r oquy  )

MR.  BATEMAN:  - -  t o  ma rk .  I 'm  go ing  t o  move

t n  n r r h l i < h  1 q A  r ^ , h . i ^ 1 ^  . ;  ̂  f h ^  - - ^  - n d  : l  r e a d r . r  i n  e r z i . l A n . e  _L U  I J L , . I J - ! - ! r r r  r , J :  v ! r r J - \ - l l  l - >  L l r g  I t t c l v  o l r v  q 4  f u u r r u e t

Your  Hono r .

THE COURT:  Yes .

BY MR. BATEMAN:
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O,  Can  you  see  t ha t  on  you r  sc reen r  s i r ?

A .  Yes .

O .  JusL ,  gene ra l - Ly ,  f  i r s t ,  f  ' f i I  go i ng  t o  ask  you  i f

you know approx imate ly  where J immy is  on th is  par t icufar

map .

A .  I  be l i eve  i t ' s  - -  f  see  E leano r  t he re .  I  be l i eve

i - t ' s  t he  one  s t r ee l -  no r t h  o f  E leano r .

O .  Okay .  J - f  you  t ouch  t he  sc reen  r l gh t  t he re  you

can  make  a  ] l t t l e  f i ne  abou t  whe re  t ha t  r oad  i s .

A .  R igh t  he re  i s  whe re  I  be l i eve  i t  wou ld  be .

O .  Okay .  And  i s  t ha t  app rox imaLe l y  whe re  you

entered 1-1,16?

A .  Yes .  I  be l i eve  1116  i s  r i gh t  he re .

O .  Okay .  I s  t ha t  on  t he  no r t h  s i de  o r  t he  sou th

s ide  o f  t he  s t . r ee t?

A .  No r th  s i de  o f  t he  s t r ee t .

O .  Now,  when  t he  dog  b r t  t he  i nd i v i dua l  t ha t  was  i n

t h c  h r r s h  u r h a t  f l i r l  r z n r r  r l n  i n  r c a r - l i 9 n  t O  t h a t ?u r r c  l . . / L . r r r r ,  y v s  s v

A .  I m m e d i a t e l y  p u l l e d  t h e  d o g  b a c k  o f f  o f  t h e

c r r l r i c r - '  : n d  l -  o l c l  h i m  t o  s h o w  m e  h i s  h a n d s .  I  p o i n t e d  m y

t ^ ' F ^ n . \ n  a f  h  i n -  t o l - d  h i m  t O  S h O w  m e  h i s  h a n d s ,  u s e d  t h eq u  r r + r ! ! t

f l : sh l i c l h t  t o  i  I  l - um ina te  h im  so  I  cou ld  see  h i s  hands ,

and  t hen  ca l f ed  f o r  ass i s t ance .

O .  Okay .  Do  you  t ake  t ha t  i nd i v l dua l  i - n to  some  so r t

n f  t h e  r - r r s t n d r r  l o  - -
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A .  M y s e l f ,  n o .  I  a s k e d  f o r  o t h e r  o f f j - c e r s  t o  c o m e

: q q i q l -  m e -  : n d  t h e f e  w a s  a n o t h e r  o f f i c e r  t h a t  c a m e  a n du r J r u  u  r r r v  t

' I  I  . ,  - r ^ . . ^  i  - -  |  I  r z  n l  a r - c d  h e n d r - r r f  f  s  o n  h i m .d u  L  u d - L  - L  y  P l l y s - L U d - L r  . ) i  P - L o r - E \ - r

0 .  Okay .  Was  i t  - -  how  l ong  - -  how  much  t ime  had

n a q s e c l  f r o m  t h e  t i m a  r . n r r  n r r 1 1 e d  r h i s  j  n d i v - L d u a l -  O U t  O f

t he  b rush  t o  t he  t lme  t h i s  o the r  o f f i ce r  came  and

secu red  t h i s  i nd i v i dua f?

A .  Rough l y ,  a  m inu te .

O .  Okay .  D id  t h i s  i nd l v i dua l  as  you  pu l l ed  h im  ou t ,

d i d  h a  f  r r r  t n  I e a r r e  o r  n n v t h i n o  I f k e  t h a t ?'  ' ' 2  - '

A.  No ,  He  was  ve ry  comp l i an t  a f t e r  he ' d  been

b i r - t en .  Tn  f ac t ,  sa i d  don ' t  - -  I  g i ve  up .  Don ' c  f e l

J -  h c  d o c r  h r  t e  a n r r n o r e .

O.  Okay .

MR. BATEMAN: May I  approach wi th  a few

exh ib i t s ,  You r  Hono r?

THE COURT:  Yes .

BY MR. BATEMAN:

O.  T  uh ink  T ' ve  go t  t hese  su f f i c i en t l y  m i xed  up ,  so

i f  you  j us t  g l ve  me  one  momenL .  F i r s t ,  I 'm  go ing  t o

show  you  S ta te ' s  P roposed  Exh ib i t s  126 ,  I 2 - l  ,  128 ,  see  i f

you  recogn i ze  wha t ' s  dep i c ted  i n  t hose  pho tog raphs .

A .  The  f i r s t  p i c t u re  i s  t he  add ress  1116 .  Tha t  was

the  f r on t  o f  t he  house  whe re  t he  suspec t  was

a n n r a h a n r l a r l
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0 .  Okay .  And  t hen  wha t r s  i n  L27  and  * -  do  you

r c r - n c r n  i  z c  w h a i ' s  i n  ! 2 6  a n d  1 2 1  ?

A.  Yes .  The  nex t  p i c t u res  a re  p i c t u res  o f  che  b rush

whe re  t he  sub jec t  was  h i d i ng .

O .  Okay .

MR.  BATEMAN:  Move  t o  adm i t ,  You r  Hono r ,  126

Lo  128 .  Ask  Lo  pub l i sh  b r i e f l y .

MR.  F IGLER:  Submi t .

MR.  S INGER:  No  ob jec t i on .

THE COURT:  126 ,  Lz ' l  ,  128  a re  i n .

(P la i n t l f f ' s  Exh ib i t  Nos .  126 -128  adm i t t ed )

THE CLERK:  Thank  you .

MR.  BATEMAN:  And  I ' 11  j us t  pub l i sh  126  w i t h

f h e  C o r r  r t  I  s  n e r m i . s s i o n ,g  v  
Y v r r r ! +

T H E  C O U R T  ]  Y C S .

BY MR.  BATEMAN:

O .  T s  t h i  s  t  \ c  h a r - k v : r d  n f  1 1 ' l  6  T i m m r z  1 -  h a t -  \ / . ) 1  1  l i e f e\ l  .  v u u , \  y

ab l -e  t o  l oca te  t he  i nd i v i dua l?

r 9 U ,

O .  O k a r ; _  W h e r a  r r a n e r a l  l r r  i n  f h e  h a r - k v a  r c l  a * e  W e\ l  .  v ^ u y .  u L t l l

' I  
n n l z i  r r r ?

A.  Th i s  i s  a  p i c t u re  i f  you ' r e  s tand ing  rough l y  nea r

l - h o  r r . r  F 6  I ^  a n t a r  + h ^  l - . r ^ L , , r  r - . 1  . n h i  e  i e  I n n k i n cL - l l s  V c l L s  L \ - /  L l l g  V c r \ - I | y a I L t .  J - r r f  J  f J

d i  r e r - t I r r  no r t h -  Th i s  i s  t he  b l ock  wa l l  he re  on  t he

no r th  s i de  o f  t he  backya rd ,  o f  t he  backya rd  t he re ,  and
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t h l s  i s  t he  b rush  whe re  he  was  h l d i ng  i n .

O .  Now,  you  sa id  t ha t  t he  - -  f i r s t ,  T 'm  go ing  t o

s h o w  v o r r  S t a f  e  I  s  P r o n n q c d  n . x h  i  h i  t s  1  1  g  t h r n t t c r h  1 ? 4  a n d

t hen  l - 59  and  160  and  ask  you  j us t  t o  f ook  a t  t hese  as  a

r r r ^ r 1 r r  : n d  s e e  i f  r r n r r  r p r - n r r n i  z c  w h : f  r q  d c n i r - t  e r i  i n  t h o s eY r v s } /

n h  n f  n r r  r . a  n h  q

A.  Yes ,  s i r ,  These  a re  pLc tu res  o f  t he  sub jec t  t ha t

was  l - oca ted  i n  t he  b rush  and  a l so  p i c t u res  o f  whe re  my

n n l  i r - c  d n n  l - r i f  h i - p .u v Y  v t  u  r r r

O.  Okay .  And  t hose  a re  a l - l  f a i r  and  accu ra te

den i  r - 1 -  i ons  o f  wha t  t he  i nd i v i dua l  f ooked  l l ke  on  t he

a r r c n i n n  i r  o r r e s t  i - O n ?

A.  Yes ,  s i r .  Th i s  i s  immed ia te l y  a f t e r  he  was

h i f  t c -  h r r  m r r  c l o c l  -  T h a q e  n i  r - f  r r r e s  w o r a  f  a k e n  m a v l r F  t e nv J  I r J  v v Y  !

minu tes  a f t e r  he  was  t aken  i n to  cus tody .

o  A n d  d r r r i n n  f  h i  s  n e r i  n d  o f  t i r r c  h a d  f  h t r  s , r s n e c t
\ 2 .

c r r a r  
' l  

c f i  r r n r r r  n h s e r w a f  i  o n  o r  v o u r  c o n t r o f  ?e  )  
v s !

A.  No ,  s i r .  He  was  - -  i n  f ac t ,  he  was  p faced  i n  t he

r ' - - ^1 -  ̂ €  -  ^ -+  - ^ . r  ca r  un t i l  someone  a r r i ved  w i t h  aJ J A U T ,  \ , r  O ,  P A L l L /  !

^ F A  + h 6 h  f  h a r z  f n n i  h i n  o r r r  o f  t h e  o a t r o l  c a f  a n d\ - C l l t l g ! q ,  O , l I \ . 1  L l l s l l  L r l s y  L v \ J r \  l r l r l l

t n n k  n h n t o s  n f  h  i - m .

O'  OkaY .

MR. BATEMAN: I  move admiss ion of  129,

You r  Hono r ,  t h rough  1 ,24  and  t hen  159  and  160 .

THE CLERK:  I 'm  so r r y .  Wou ld  you  say  t he
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f  i  r c J -  a r r a \ r r n  a a r :  i  n

MR. BATEMAN: 119 through 124 and then l -59

and  160 .

THE CLERK:  Thank  You .

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  We11 ,  w i t h  a  cavea t ,  Judge ,

t ha t  t h i s  was  t aken  - -  Lhe  pho tos  we re  t aken  by  ano the r

pe rson  and  t h i s  w i t ness  and  t hey  we re  Laken  Len  m inu tes

a f t e r ,  and  Lha t  f ' ve  hea rd  no  t es t imony  t ha t  he  was  w i t h

the  i nd i v i dua l  f o r  t ha t  en t i r e  t en -m inu te  pe r i od  o f

t ime .  So  as  f a r  as  t hey  appea r  t o  be  t ha t  i nd i v i dua l

f r om the  n i gh t ,  T  don ' t  t h i nk  t ha t  a  p rope r  f ounda t i on ' s

l - r e c n  l : i d -  Y n r r r  H 9 n 9 1 .
t  f  v e !  ! !

MR.  BATEMAN:  I  t h l nk  he  j us t  t es t i f l ed  t ha t

i t  was  a  f a i r  and  accu ra te  dep i c t i on  o f  wha t  he  f ooked

w i t h l n  t he  t en  m inu tes  t ha t  he  ( i nd i sce rn ib l e )  .

THE  COURT:  Were  t hey  f a i r  and  accu ra te

d o n i  r - f  i  n n  q  ?

THE WTTNESS:  Yes ,  s i r .

THE  COURT:  A l I  r i gh t .  The  pho log raphs  a re

adm i t t ed .

(P fa i n t i f f ' s  Exh ib i t  Nos .  119  &  I 22  p rev ious l y  adm i t t ed )

(P la i n t i f f ' s  Exh ib i t  Nos .  723 -724  and  150 -160  adm i t t ed )

MR. BATEMAN: And move to Publ ish '

You r  Hono r .  f 'm  no t  go ing  t o  pub l i sh  t hem aL l .
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THE COURT:  Wh ich  ones  a re  you  go ing  t o

n r r l r ' l  r  q h ?  S h n w  r - o u n s e f  .
t J q v f  r s r r

MR.  BATEMAN:  I  t h i nk  t hey ' ve  seen  t h i s .

( o f f - r eco rd  co l l oquy )

BY MR. BATEMAN:

O.  I 'm  go ing  t o  show  123 .  Ts  t ha t  a  p l c t u re  o f  t he

indiv idual  f rom th is  s ide that  you had secured f rom the

bushes  ?

I \  V A C
r ! J ,

O.  okay .  And  i s  t ha t  whe re  t he  dog  had  b i u  t h i s

i nd i v i dua l  on  t he  r i ghL  shou lde r?

A .  Yes .  You  can  see  r i gh t  t he re .  He  a l - so  b l t  h im

in  h i s  - -  T  be l i eve  i t  was  h i s  l e f t  hand .

O .  Show ing  you  wha t ' s  been  marked  as  120  a l r eady  i n

ev idence .  I s  t ha t  a  p i c t u re  o f  Lhe  dog  b i t e  on  t he

t / i  n r i i  c r - c r n  i  h l  a )  
"

A,  Yes ,  s i r ,

O .  Okay .  Show ing  you  722 .  I s  t h i s  a  f r on t  p i c t u re

o f  t he  i nd i v i dua l?

A .  Yes ,  s i r ,

O .  Show ing  you  wha t ' s  been  adm l t t ed  as  160 .  I t ' s  a

fu f l  f r on ta l  w i t h  a l l -  t he  c l o th i ng .

A  Y A C  Q I  T

0 .  And  t hen ,  f i na I I y ,  159  ( i nd l sce rn ib l e )  .  Tha t

wou ld  a l - so  be  t he  same  pho to  o f  sho r t s  pu l l ed  up?
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A.  Yes ,  s i r .

O .  D id  you ,  u l t ima te l y ,  t u rn  t h i s  i nd i v i dua l  ove r  t o

t h F . r s 1 - n . l r z  n f  n  1 . h e r  o f f i c e r s ?

A.  Yes .

O.  You said u l - t imate l -y  you apprehended h im about  ten

m inu tes  a f t e r  11 :00 ;  i s  t ha t  co r rec t?

a  v 6 c  c  r  rr v v t

O.  Okay .

MR.  BATEMAN:  Pass  t he  w i t ness ,  Judge .

THE COURT:  C ross .

MR.  F IGLER:  Thank  you ,  You r  Hono r .

CROS S -EXAMINAT ION

BY MR.  F ]GLER:

O .  O f f i ce r  Ove rson?

A .  Yes ,  s i r .

O .  I  don ' t  t h i nk  I ' I I  l a s t  t oo  l onq .  I  know  we ' re

k i nd  o f  nea r  t he  end  o f  t he  day .  I  j u s t  have  a  f ew

c r r a s t i n n s  f o r  v o r l .

The  f  i - r s t  ques t i on  i s  abou t  Lasco .  Lasco  j - s

bas j  ca l  1y  you r  pa r t ne r .

A .  Yes ,  he  i s .

O ,  And  i n  can ine  you  re fe r  Lo  you r  an ima l -  pa r t ne r  as

r  n : r f n a r  . ' . ' T T ^ ^ t ?

A,  Some t imes .

O .  OkaY .
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A .  Y e S .

A  R r r f  T r m  n o i -  i -  r r r i  n r r  l - a  h c  r : r ; t e -  b u t  t h a t - ' s
v .  u ! _ )  + r ] Y

o f t en  - -

A .  YeS .

n  - -  /  i  n d i  s r - e n r i  h l  e )  .  T  r r z e  h e a r d  t h a L .
! z -  \ r r r g + v v e r r r 4 v + v /  |  4

A.  O fLen t imes  we r l - L  say  ou r  can ine  pa r t ne r '  yes .

n  A l z r . z  a - . 1  q n  a  n a r  i m o l  c r r  S  S e t  i n  t h i S  a f g a ,  a n du. \J r . .o l  y .  f1r . t ! , r  D\r  e Ps I  r

r , ' n r  r  I  r e  nn  ,T  i  mmv  S t ree t  ?

A  V o q

O.  Okay .  And  so  as  you ' r e  go ing  down  J immy  S t ree t

I  h r n r r r : 1 ^  f  h c  r z : - c l e  a n r l  , T i m ' n r r  S - r c e f  r r n t t r  r l n n  :  l e r t S  t h a tu r r r \ r r r v r r  L r l s  ) ' c r . ] - \ . r \ : ,  
q r r \ - r  v f r ! q ! ! l  v e ! u v u /  I ' v u r  v v Y

t he re ' s  somebody  h i d i ng  i n  t he  bush  and  j us t  Lakes  r i gh t

r ' f  f  r - a r t a o j -  )
v L L  I

A .  U m - h r m .

n  T s  t h : l  , - O f  r e C L ?1 2 .

A.  We I l ,  h i s  a l e r c  was  h im  l ung ing  i n to  t he  b rush .

O  T s  t h a f  a  * , , ^ i ^ - l  - l ^ r f  ^ -  S o m e l i m e s  d o n ' t  C a n i n eL  y P r  ( / d  - L  c t - L s r  L  \ r r

r i n n s .  ^ r c n t l  f  h e r z  f  r : i n r = d  i - c r  i  r l s f  k i n d  o f  b a r k  a n d  l e tv v y r ,

, , ^ , ,  L n ^ , . ,  r ] - r n r r l -  i  +  ty\- ,Lr  ^rr \Jw crrJ\J L, t  L-  -L u .

A.  Yes .  The  p rob lem was  i n  Lh i s  case ,  as  I  sa i d '

t he  w jnd  was  com ing  ou t  o f  t he  wes t ,  and  as  f  was

wa tk i - ng  a l ong  t he  f ence  up  t he  eas t  s i de  o f  t he  f ence ,

mr r  dnc r  d rdn t i  c r c t  i n t o  human  odo r  unL i l  he  was  r i gh tv f  s r r  u  Y v r

n c v t  f  o  t h e  s r r h r e c t  h i r l i n a  i n  t h e  b r u s h ,

/ ' \  , ' \ l -  ^ . .
v. \J J lcr  y .
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A.  So  he  had  enough  l eash  t ha t  he  cou ld  t u rn  and  a t

a  momen t ' s  t ime  l ung  i n to  t he  bush  t o  b i t e  h im .

/ 1  . \ r . ^ , ,  |  ^ : n  s r r m n : f  h  i  z e  w  i t h  t _ h a L .  I  d O n t t  h a v ev .  \ - , / r L d y  .  l  9 o . 1 r  . r J r r r v u

:  h i r r h l r r - f  r :  i n e d  d n n -  : n d  i f  f h e r e r s  q n m e l h i n o  i r  a  b u s hU !  q ] r r v v  g v Y ,

r n r r  d  r - , ' r . r  n n a q  T h : l  l q  , a  r - . r m m . r n  c i n r r  i n q i i n a r -  r i c r h t ?r L ' y  \ . r  \ r Y  9 v e r .

A.  Yes ,  i t  i s .

O  D o n s  i r : r r c  :  h e i  c r h t e n e r i  s e n r ^  ^ €  - - ^  r  . r  ^ ^ - - e c L ?
V .  l r \ - , / V  ! ]  r r a  v  s  c r  l r s . L V r t  u s l t s \ , t  ' ) L l r . > E  ( J I  D I L L E  - L  I  ,  ( - \ , 1  I

A,  Yes ,  s i r ,

O  O k : r r  S n  w h c f  h e r i  t  l - r  e  m v  r i n r r  e r p r f  i n c  t n  a  C a t)l , \./ ^qt, !

and  go -Lng  a f t e r  a  bush  o r  t h i s  dog  a l e r t i ng  Lo  a  human ,

r ; n r r r  c l n c r  i s  t r a i n p d  f n r  - h a t -  r - n r f e c t ?y  v u !  v v Y

A,  Yes ,  He ' s  t r a i ned  t o  f i - nd  and  a fe r t  an  human

odo r .

O  O k , e v  A n r ]  r . , a  r . , o  r o  i n k i  n r .  O U I S i d e  a  l i t t I e  b i  r ,Y .  v r \ q r .

bu t  Lasco  d i dn ' t  come  i n  t o  t es t i f y  t oday .  You  have  t o

d n  t -  h . a i -  f n r  h i m  r i . r h 1 -  ?
g  ! v !  I r f l l L ,

A.  Yes ,  s i r .

n  n  1 . - , ,  ^ - , 1  we  wan t  t o  make  Su re  t ha t  LaSCOv .  \ J  r l a  y  .  f a r r l

d n o c n r f  . f a i -  a  < a r . n n d  ] r a l n i  n a r  , l t  - -

A.  He ' s  no t  t ha t  qu i t e  h i gh l y  t r a i ned .

O .  Okay .  Bu t  Lhe  dog  d i d  ge t  a  p re t t y  good  b i t e  i n

on  Mr .  Ma t t hews  he re ;  i s  t ha t  co r rec t?

A .  T t  was  a  decen t  b i t e .

I / f f  f  - r a r a r A  n n l  I  n r r r r r r \
\ v r !  ! u u v ! q  u v r r v Y q J , /
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O.  T 'm  show ing  you  now  wha t ' s  been  marked  S ta te r s

Exh ib i t  124 .  Tha t ' s  a  b i t e  on  h i s  shou lde r?

r v e t

n  . \ l , i , ,  a ^ - l  i f  l c  A a f  i r r i l -  a l r r  h l  a a r l . i  n r r  a n ^
\ ? l .  \ - / r ! d y .  . l 1 I ] L , r  - L L  J  L l s I - L l l - L L S I J  , J I l t g L l - L r r V  a r r L r

de f i n i t e l y  punc tu re  marks ;  i s  t ha t  co r rec t?

A .  Yes .  He  had  - -  i f  I  be l i eve  - -  i f  I  r emember

r - n  r r e r - t  l r r -  T  h e l  i c r r c  h p  h e d  f  r ^ r n  n ' l n g t u f  e S  O n  h i Su v !  ! v v  u r l  t  ,

shou lde r  and  t hen  one  t o  h i s  hand .

O .  And  you  t es t i f i ed  t ha t  a t  t ha t  po in t  he ' s  f i ke  I

n  i  . ' a  
" n  

c r n n  f  h a  r ' l n r r  r i  n h f  ?

a  Y - c  c  r  r

O.  Tha t ' s  no t  an  unco lnmon  th i ng  when  t he  dog  has

b i t t en  i n to  someone ,  l s  i t ?

A .  I r ' s  ve r y  conmon  fo r  suspec t s  t o  be  compJ - l an t

when  con f ron ted  w i t h  t he  dog .

/ \  . \ r - ^ . -  m L  ^ r r r  r a : l  I r r  r . l n n  r  f  r . r : n f  f  n  . . r a j -  l - r i  t  : nu .  u K a y .  r ' n e j  : r - -  - - -  * y a l n ,

r t  a ' r n r  /

A  V 6 C
L v e ,

O  O k a r z  F I o  c l i r l n  r f  q : r r  I  n i r r r  ' - -  a  - r ^ ^ !  ! L - r -
-  : r *  '  J  U Y ,  I  > l l 9 L  L l l q  L

pe rson?

A .  No .

O .  Okay .  He  d i dn ' t  say  I  g i ve  up ,  I rm  t he  one

runn ing  f r om the  cops  ?

MR.  BATEMAN:  Judge ,  T 'm  go ing  t o  ob jec t  as
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T H E  C O U R T  r  H e a r s a y ?

M R .  B A T E M A N T  U m - h r m .

T H E  C O U R T :  O v e r r u l e d .

B Y  M R .  F ] G L E R :

O .  H e  d i d n ' t  s a y  t h a t  - -

M R .  B A T E M A N :  T h e  d e f e n d a n t ' s  s t a t e m e n t .

B Y  M R .  F ] G L E R :

O .  - -  r l g h t ?

THE COURT:  Excuse  me?

MR.  BATEMAN:  The  de fendan t ' s  s t a temen t .

/  T n r l  i  c r - o r n  i  l r l  o  \

BY MR.  FTGLER:

O .  He  sa id  t o  you  okay ,  I  g i ve  up ,  co r rec t?  Ts  t - ha l

u r h :  I  r q  h e i  n c r  t e e t . i f  i e d  t o ?

A.  Yes .  I  - -

MR.  F IGLER:  I s  t ha t  okay  t o  ask  t ha i - ?

THE COURT:  We l I ,  you  asked  i t .  The re ' s  no

n h i  a n f  i  n n  n a n d  i  n nt ' , ,  - - , . - . . . J .

BY MR.  F ]GLER:

O .  Okay .  So  you  can  answer  t ha t ,  O f f i ce r .

A .  Yes ,  s i r .  f  ' ve  go t  j t  w r i LLen  down  exac t l y  wha t

h o  q a i d  i n  m \ /  - -

O.  I ' 11 -  l - e t  you  re f r esh  you r  memory  - -

A .  - -  o f f i ce r ' s  r epo r t ,  i f  you  don ' t  m ind .

O .  No .  No  p rob lem.
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A.  Okay .  T  g i ve  up .  Don ' t  l - e t  t he  dog  b i t e  me

anymore.

O .  Okay .  So  t ha t ' s  wha t  he ' s  t a f k l ng  abou t  - -

A  Y o q

O.  - -  r he re?  Okay .  And  you  have  no  pe rsona l

know ledge  and  on  beha l f  o f  Lasco  t he  two  o f  you  have  no

pe rsona l  know ledge  LhaL  t ha t  was  t he  pe rson  be ing  chased

: n  h n r r r  c a r ' l  i  c r -  c o r r e c t ?v s !  + + v !  t

A.  No .

O .  Okay .  Now,  t he  p rosecu to r  showed  you  ano the r

n i  r - t r r r e  c l f  a  c r e - t  I  p m : n  w i  f  h  f  h e  n o c k e L s  t u r n e d  o u t .  D o

r r . r r r  r o m o m h a r  l - h . a l .  n i  a f  r r r e ?

A.  Yes .

n  n  r ' ^ . '  -  j ' l  r r n r r  r - n n r l r r r - f  I  h e  s e a r c h  o n  h i m ?V .  v|qy .  ! - / -L\ . r  J \J L,r

A  N n -  |  d i d n r t ,

O.  Okay .  So  ano the r  o f f i ce r  conduc ted  t he  sea rch?

A .  Yes .

n ^  r  ' r  - i  ^L+ And so that  was in  between the t imev .  r 1 r - !  J -  r y r r  L  r

h r h a n  \ / . r , 1  f  o r ^ d  h i m  : n r j  t h i s  n i  r - - l r f e  W a S  t a k e n  h e  w a s

< o r  r  n l r  a r ]  r - n r r a r - l ' )
v v e ! v r r v v t

A.  Yes .

n  , 1 r ' - "  r - ' i  one  o f  t he  i nd i ca ro r s  t ha t  he  had  beenv ,  \ J r \ a y .  r - 1 r r L

q o ; r r r - h a d  i e  n r n l - r : l - r '  r r  h i q  n o r - k e f  q  o r r 1 -  q i  r i e  n f  h i s  n a n f s -
} / !  v v u v r  I  r r  I  r

co r rec t  ?

A .  Um-h 'm ,
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O.  Ts  t ha t  - -

A  Y c q  q i r  Y e S .

O.  Thank  you .  And  one  o f  t he  t h i ngs  t ha l  o f f i ce r s

c l n  i  s  I  h e r r  c n  | 1 . 1 h , F  i  n ] -  n  f  h a  r ' \ . \ . . l , . a t S  t O  S e e  i f  t h g f e ' S

: n r r t h i  n c l i  n  f  h o s e  n F n t  q  a n d  t  h e n  t h e r r  n t t  l  I  o t r l  f  h e
,  

s  I  r v

pocke t s ,  and  t ha t ' s  no t  an  un fam i l i a r  t echn ique  t o  make

su re  t ha t  t he  pe rson  doesn ' t  have  any  weapons  o r

^ - . , { - L . i  - ^  ^ -  L i -  C O r r e c L ?c r r r y  L r . r _ L r r 9  \ _ , / r  r  r l r r l r . t

7\  t \T^ ^.1 -
a 1  .  l \ W t  . J I J - .

O.  So  wha t  I 'm  say ing  i t ' s  accu ra te  t ha t  chey  wou ld

- ^  . i -  1 - ^ 1 .  F ^ -  r n r , , f  h . i  n n  n : l  r l n r n r n  : n r l  i  h e n  n r r  I  I  O U t9 V  I I l t  - L \ r \ - /  A  L \ J L  c l l l y  L l l  i  l l V ,  } - / q L  L r \ J w l l ,

t he  - -

A  V 6 C
L e !  f

O .  - -  t h e  n : n f  q  n n r - k e l  
"  

O k : r r  F  i  n : l  l  r r  h e r - ; g g g  f\ l  .  r  v l e q

^ ^ . : r  r  . : - ^  f f i  k c c n  i t  s h n - t .  t h e  n n l r z  i n i r r r i e sD q a L r  f  w d D  v \ J r l J . 9  L v  I : s s I J  J - L  o r r v -  L ,  L r r \ *  \ J r l r  y

I  h :  I  r r o l  n n f  e r ' l  n n  h i m  w e f  e  t h e  i n i r r r i  e s  f  o  f  h e  s h o U l d e r

- - n  l . - ^ n  r a r e a r t  ' )
o  I  r l ( l  L r o l t l , , r ,  \ / \ r . L r c \ - L .

A  \ / a c  e i  r
L v 9 ,

n  \ T  ' - \  n 1 -  l r a r  i n i r r r i a c  n n f  a r l ?
Y r

A .  N o ,  n o t  - -  a s  f a r  a s  d o g  b i t e s .

n  n  l - - "  r ^  r r ^ r r  n n l - a  r n r r  n 1  h o r  i n i r r r i  c q ?v .  v J l . d y .  u ( ,  f / v J  l l ' . / u s  c r r r y  v u r r \ - -

A.  No .  I  d i d  no t  i n  my  o f f i ce r ' s  r epo r t .

A  O l r : r r  R r r l  \ . / . i r r  \ ^ r a r a  l n n k i  n n  j -  . \  q c c  i  f  i -  h c  r l n n  l - r  i  t
) c .  v , \ u  j f  .  u u u  ) '  v  r v v , r l r r Y

h i  m  : n r , r r ^ r h o r c  a l  q a  r i  n h f  t

A.  Yes .
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O.  Okay .  Bu t  you  on l y  no ted  two  i n j u r i es  on  t h i s

i nd i v i dua l  t ha t  appea red  t o  be  f r esh ,  co r rec t?

A .  Yes  - -

O .  Shou l -de r  - -

A .  - -  f r om the  dog  b i t e .

O .  Hands  - -

A .  On l y  two  i n j u r i es  f r om the  dog  b i t e .

O .  Shou lde r  - -

A .  I  d i dn ' t  no t i ced  any th i ng  e l se .

O .  - -  and  hand  a re  Lhe  on l y  i n j u r i es  t ha t  you  no ted ,

co r rec t  ?

1 1  .  r E > .

a .  Okay .

MR.  F IGLER:  Pass  t he  w i t ness .

THE COURT:  C ross .

MR.  S INGER:  Pass  t he  w i t ness .

THE COURT:  Red i rec t .

MR.  BATEMAN:  Jus t  b r i e f l y .

REDIRECT EXAMINATION

BY MR. BATEMAN:

O.  I  guess  I 'm  con fused .  The  dog  i s  t r a i ned  t o  f i nd

n e o n l e  l ^ i  r ]  i  n c r  T q  t l r : f  q n l c l r . r  f h e  b a s i s  o r  i s  t h e r ey 9 v I J r v

q o m p  - -  d o  t l ' e v  l ^ , e r z c  - -  d n  r r n r r  h a v e  t h e m  - -

M R .  F I G L E R :  O b j e c t  t o  l e a d i n q .  H e  a s k e d  i f

i l -  r , r r  c  c n l o l r r  T  l - h i  n l z  h o I q  r r n i  n r r  f n  r r i  r r a  I o a d i n n  - -
u v r v r J
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T H E  C O U R T T  R e p h r a s e .

M R .  B A T E M A N :  I ' I I  r e P h r a s e .

BY MR.  BATEMAN:

o  T n  l - h i  s  n : r t  i r - r r ' l  a r  . A q c -  i  s  L h e r e  e v e f  a  t i m e  i n
) l  .  y q !  e l v u r u

r ^ r h  i  n h  \ r n  r r  a \ z a r  r ' r e a  i  t c r ' h n i  r r r r o  o f  J -  r \ z i  n r r  I  a \  a Y i  r / o  f  L ^  ' J ^ -
W l l I U , l  y \ r L r  E v E I  \ . l J -  -

a  < r - o n t  n f  a  n ;  r t  i  r - r r  I  a  r  q t r s n e r - t  ?
v L  s  y u !

A.  No .  Wha t  - -  t he  l - echn ique  t ha t  we  use  w i t h  ou r

n n n c  i c  n r l l a A  : i r  q r - a n J -  i  n r t
v v Y J r J g + ! v v v r r g + . . Y .

MR.  FTGLER:  You r  Hono r ,  I  t h i nk  i t ' s

non respons i ve  t o  h i s  - -  asked  as  a  yes  o - r  no .  D id  you

o i  r z e  h i m  t h e  q . e n i - -  a r d  1 - h e  o f  f  i  r : e r  r e n l  i p d  n n  T  t h i n k
9  L  v s  r r r r L r  r  q r r s

l - h a i t s  r e s n o n s  i v e  A n r r t h  i n n  p  l s e  w o u f d  b e  a  n a r r a t i v e! v r y v  r r v v .

o r  non respons ] - ve .

THE COURT:  A l l  r i gh t .  I  t h i nk  i t r s  a

na r ra t i ve .  Ove r ru ]ed .

BY MR. BATEMAN:

o  vn r r  . ^n  . r n  ahead  and  answer .! c .

A.  The  t - echn ique  t ha t  we  use  w i t h  ou r  dogs  i s  a i  r

scen t i ng .  We  don 'L  L rack  w iLh  t he  dogs  as  t hey  do  l n

o the r  j u r i sd i c t i ons  because  o f  t he  hea t ,  and ,  t yp j - ca f f y /

werre on pavement  whi -ch is  not  conducive a l l  the t ime to

f r : n l , . i n r l

So  we  have  t o  - -  t he  dogs  have  Lo  ac tua l f y  sme l l

I  h c  n r l 6 r  r - 6 m . i  n c  f  r n r r  i -  h e  s l l s n t r r - f  6 . n m r  n a  t n r " r , l  r d c  t h gL r l c  ( r \ - r \ r  r  \ - \ r r r r r l l Y  o q o l J e e L

c l n n s .  T h e  c l o o s  c l o  l e a r n  o v e r  t i m e  a s  m y  d o g  d o e s  k n o w
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I  h : l  c r r c n a r - t -  q  f  h : l -  : r a  l r i r l i n n  f  r r n i , ^ . a  l  I \ /  q m e l I  . l i f  f  ^ - ^ - '
L r r o u  o L r . f I J s \ - , r r  L r r , o , L  c L I s  I I J L r - L l t 9  L J r J - L 9 C 1 r - L y  . ) r t L E  - L  - L  1 , .  - !  L ,  v I  s t l L

f r om a  regu - l a r  pe rson .  The i r  body  em i t s  an  odo r  ca l - l - ed

apoc r i ne .

MR.  F IGLERT And  now ,  You r  Hono r ,  T  t h i nk

wer re  ge t t i ng  i n to  some  so r l  o f  med i ca l  t es t imony .  I

don ' t  know  i f  he ' s  been  qua l i f i ed  as  an  expe rL .  I t ' s

ce r t a l n l y  mo re  t han  an  answer  t o  yes  o r  no .

TH t r  COURT:  T t  does  seem to  be  a  b i t  f u r t he r

t . : n  l - h F  . r ' r F s i -  i  o f  c a l l e d  f  o r .\ - l g v v U J v r '

MR.  BATEMAN:  We l l /  I 'm  t r y i ng  t o  f i gu re  ou t

how  i L  i s  - -  i t  was  imp l i ed  Lh i s  dog  j us t  sudden l y  b i t

some l rod r ;  o r r f  o f  nowhe re  based  on  c ros  s  - exam ina t  i on  .  I tm

I  r r l i  n c r  J - o  f  i  a r r r r c  n ' r t  u r h r r  i h a  d n a  c n d a d  t r n  r ^ r h e r e  h e  d i dL r y f l r Y  u v  ! f Y s ! v  v q e  w r r J

a n , - l  w h r r  h e  c l  i c l  w h a t  h e  d - L d .

M R .  F T G L E R :  A n d  T  o b j e c t  t o  t h a t

c h a r a c t e r i z a t i o n .  T h e  o f f i c e r  t e s t i f i e d  t h a t  t h e  d o g  i s

: l c r l  t o  j - h e  n r A q a n r - p  L r r z  q ' r e l l i n o  a  h u m a n  i n  t h e  b u s h

a n d  w e n t  o f f  t h a t  d i r e c t l o n ,  a n d  I  t h i n k  t h a t ' s  t h e

. a h c r ^ r a r  l - h : l -  h a  r r . l f  a n r l  h o r q  f  r r u i n c r  f c l  r - h a n o e  i t -L r l q L  l ] v  Y v u '  
v , ' s r r Y v  4 ! t

pe rhaps  .

THE COURT:  A11  r i gh t .  You  can  ask  t he

r n r  a  c t  i  n n

BY MR.  BATEMAN:

O .  T h i s  s c e n t .  L h a t  y o u  w e r e  t a l k i n g  a b o u t  t h a t ' s

r ' l  i  f  f c r e n t  -  w h . : t  i - s  i t  c a l l e d ?
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A  A n n z - r i  n a

o  o k : r r .  A n r i  - - 1 ^ - -  :  -  ! L  - +  ^ - .  . - t . e d ?
V .  \ J t r c 1 y .  . c a r r ! . {  W I r y  I >  L l l < 1 L  Y r l t - L L

A.  Peop le  em i t  t ha t  once  t hey ' ve  had  an  ad rena f i ne

r ' l r r m n  l ^ l h a n  i -  h o \ / t  r o  r r r n n i n r r  f r o m  t h a  n n I i r - e -  h a r r eL r l , r r r r v  .  , v r r \ -  r r  L  r l e J  ,  r r s  v  e

someth ing t raumat ic  happen to them --

MR.  F IGL t rR :  And  I 'm  go ing  t o  ob jec t '

You r  Hono r ,  as  t o  t he  na tu re  as  be ing  non respons i ve  '

THE  COURT:  Ask  a  non fead ing  ques t i - on .

MR.  BATEMAN:  We l l ,  I  don ' t  know  tha t  t ha t

. , - ^  r  ^ ^ 1 . :  - ^  L . , , { -w d 5  r e d u J - 1 t 9  r  u u L  - -

BY MR. BATEMANT

O.  Why  do  peop le  em i t  t ha t  pa r t i cu l - a r  ho rmone  o r

s cent  ?

A.  From when they have an adrenaf ine dump when

n e n n l c  ^ r F  q r ^ n  r e d  u r h e n  q n m c J - h i r c l  t f a u m a t i c  h a sv u v y  r  J v s !  u u t

h : r r n a n a r l

O.  And  i n  t h i s  pa r t i cu fa r  case ,  does  you r  dog  a lways

h i  f e  a  sns r l ec t  o r  i s  i t  because  o f  t he  s i t ua t i on  w i t h

the  w lnd?  Tha t ' s  aL l  f 'm  go ing  t o  ask .

A .  Yes .  The  dog  - -  dogs  a re  t r a i ned  t o  b i t e  a

suspec t  when  t hey ' r e  on  l eash  sea rch ing  i n  a  backya rd .

T f  t he r r ' r e  o f f  l eash  and  I  send  h im  to  b i t e

r ' ^  f r - i -  n r r r  d n r r q  f n  d n  d e t a i n m e n t  O f) \ J I t t E \ J J . t E r  w E  L I a - L l I  l ,  ! , 1  |  \ - r \ r V . l  L \ r  \ r u  L

ba rk -and -ho l -d  wh j - ch  means  t ha t  t hey ' 1 I  s t op  and  ba rk

nea r  t he  suspec t  t o  a l e r t  us  t ha t  t hey ' r e  t he re '  bu t
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f  h : t t s  n n  l r z  w h e n  t h c r , ' r  r o  n f  f  I  e a s h  a n d  w e  S e n d  t h e m  t o

apprehend someone.

MR.  BATEMAN:  Cou r t ' s  i ndu lgence .  f  have

n n +  h  i  n n  f r r  r l - h a r  . J r r r ' l n o
/  v  s s Y v  '

T H E  C O U R T :  C T O S S .

M R .  F I G L E R :  R e a l -  b r i e f .

RECROSS-EXAMTNATION

B Y  M R .  F I G L E R :

O .  A n d  y o u  d i d  n o L e  i n  y o u r  r e p o r t  t h a t  M r '  M a t L h e w s

- -  a n c l  t h i  s  i  s  m v  w o r d s  - -  m a d e  t h e  f  o o l - i s h  m i s t a k e  o f

I  r r r i  n n  I  n  h i  I  T , : s . . r -  i  s  t h , a t  r : o r r e g L .  - -
u ! y f , ' Y

A.  He  - -

0 .  - -  t o  ge t  h im  o f f .

A .  Tha t ' s  wha t  he  t o l d  me ,  I  was  cu r i ous  as  t o  how

he  go t  b i t  i n  Lhe  hand  because  I  knew  he  go t  b j c  i n  t he

shou l -de r .

And  t hen  when  we  pu l l ed  h im  ou t  o f  t he  bush ,  I

asked  Mr .  MaLLhews ,  You  know ,  how  d id  you  ge t  h i l  i n  t he

hand  o r  b i t  i n  t he  hand ,  and  he  t o l d  me  t ha t  when  t he

d n . . r  r . r : c  F i f i n n  h i m  h a  r  r i  a r - l  t n  h i f  * h a  d c r e r  -  : n d  t h a  d n . r
r J v g  

" , 1 /  
C L  5  U - r  L I r r Y  - r r - r t . ,  L  u t r E  q v Y  t  q r l v  u r ! !  v v Y

b i t  h im  i n  t he  hand .

a .  So  t ha t  was  a  bad  move  on  Mr .  Ma t t hews '  pa r t ?

A.  Wel- I  - -

O .  You  shou l -dn ' t  h i t  a  can ine  dog  - -

A .  Dogs  a re  t r a i - ned  - -
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0 .  ( i nd i sce rn ib l e )  ,

A .  - -  t o  p ro tec t  t hemse l ves  and  us  so  - -

O .  Okay .  Thank  you

A .  - -  he  pe rce i vec l

h im .

MR.  F IGL t rR :

THE W]TNESS

MR. FIGLtrR:

THE COURT:

MR. BATEMAN

THE COURT:

MR. BATEMAN

THE COURT:

THE WITNBSS

tha t  as  an  - -

\ l n  f  r r r i h c r  . f l r p q f  j  O n s  .

- -  A d . r r F q q i  r z e  a c t i o n  t o w a  r d S

Okay .  Thanks .

A n r . r 1 - h i  n r r  o l  q a ?

No,  You r  Hono r .

I s  t h l s  w i t ness  excused?

Yes  .

O f  c i r - e r  -  r r o r r  r  r e  e x c u S e d .

Thank  you .

T H E  C O U R T :  T h a n k  y o u  f o r  y o u r  t e s t i m o n y .

L a d i e s  a n d  g e n t l e m e n '  w e ' r e  g o i n g  l o  E a k e

. 1 r r r  - -  r ^ r e l  I  f  i  r s f  n f  : l  I  I  c t r s  t a l k  a b o u L  o u rv v v r r t  v !  s r + ,

s r - h e d r r ' l  i  n a  f o r  t o m o r r o w .

Even  t hough  we  a re  wo rk i ng  - -  you  a re

r ^ r n r k  i n r r  i n  l ) e n , a r t m a n t  1 R -  w t r  : r t r  r z i s i t n r s  i n  D e n a  r t m e n t!  u r l r u r r L  J v ,

' l  5  Yo r  ma rz  h .a r re  no t i ced  t ha t  ou t s i de .

As  a  consequence  o f  t he  c rowded  na tu re  o f

t h -Ls  cou r thouse ,  we  w i l - f  be  f  l oaL ing  t omor row  f  o r

n r r r nnqcs  o f  l h i  s  case .  You  w i l l  be  coo rd ina t i ng  w i t h

O f f i ce r  Re i che r t  i n  t e rms  o f  whe re  we  w i l l  be .
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Bu t  i t ' s  my  i n ten t l on  t o  be  on  t he  15 th

f l oo r  i n  15D  wh i ch  i s  ac tua l l y  Depa r tmenL  22  i n  t he

r n r n i  n a  A n A  l - 1 - r a n  f  h a  r f  l -  o r n n n n  r t n f  n r ] -  r r n : ] .  a l  r r  1 ^ 7 a  I  r aI  \ J I T I _ L r r 9 .  f - l J . l \ . t  L l t q - . ^  - ^ . -  ,  r . r  l  r  r  \ J  r -  L -  r r  r  i .  c r  u  E  r  J  ,  w E  ! E

r r n r  n n  t n  h . r r z c  t n  m o v e .

Does  eve rybody  unde rs tand  t ha t?  I 'm  go ing

to  have  O f f i ce r  Re i che r t  t ake  you  i n  t he  back  and

exp la j n  j t  j u sL  t o  make  su re  we ' r e  a l l  c f ea r ,  we  know

where  we  need  t o  be ,  eve rybody ' s  on  Ehe  same  page ,

I ' d  l i ke  t o  p i ck  t h i s  up  romor row  morn ing  a t

10 :30 .  I  have  a  ca lenda r  i n  t he  morn ing ,  bu t  T ' d  l i ke

f  ^  t  - \ r  l - . r  . r p t  c r n i  - -  - r  -  n . 1 n  r -  h a j -  w c c n  f  h e n  _  T  h a V eL \ J  L ! }  L \ J  V g L  Y \ J T ] I V  C T L  - L r , .  J V .  . L T I  J J U  L T I U I ] '

r ^  - l ' . ^ - . :  ^ L  , , ^ . .  -EO aomonr-sn you agarn.

Du r i ng  t h i s  r ecess  you ' r e  admon l shed  no t  t o

- -  excuse  me  - -  w rong  admon i shmen t ,  You ' r e  admon i shed

no t  t o  conve rse  among  you rse l ves  o r  w i t h  anyone  e l - se  on

r l r  .an\ /  sr r l - r i  er : t  r :onnected wi th  th is  t r ia l  or  read oI

wa tch  o r  l i s t en  t o  any  repo r t  o f  o r  commen ta ry  on  Lh i s

t r i a l  by  any  pe rson  connec ted  w i t h  t h i s  case  o r  by  any

med ium o f  l n f o rma t i on  i nc l ud ing ,  w l t hou t  l im i t a t i on ,

+ ^ r ^ - - : s i n n .  T n t o r n o t  n f  f a d i O .! l c w - P c l P E r ,  L E r E V _ L - - - - ^ ,

You ' re  f u r t he r  admon i shed  no t  t o  f o rm  o r

A X n r e s s  A n \ /  r l n  i n  i o n  n 1  A n \ , f  c r r l - r i e r - l  c o n n e c t e d  w i t h  t h i s

L r - L a f  u n L i - l  t h i s  c a s e  i s  f  - L n a 1 l y  s u b m  j  t t e d  t o  y o u .

O f f i c e r  R e i c h e r t ,  w h e r e  w o u l d  y o u  1 i k e  L h i s

i r r r r r  f n  m a e 1 .  r r n r r ?
) " ' J
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THE BA IL IFF :  J . 'm  go ing  t o  b r i e f  t hem when

u r c  o e f  i  n  I  h e  h :  r - f t .

THE COURT:  A l  I  r i ghc .  Aga in ,  coo rd ina t . e

w i t h  O f f i ce r  Re i che r t .  Tomor row  morn ing ,  10 :30 ,  we '1 f

n i r - k  l - h i  q  . - : qc  r r n .  We  a re  a t  r ecess  a t  t h l s  t ime .

P lease  f o1 low  O f f i ce r  Re i che r t ,  l ad i es  and  genL lemen .

( . . Ju r y  no t  p resen t  )

THE COURT:  C l -ea r .  A l l  r i gh t ,  j u r y

i ns t ruc t i ons ,  Reco rd  shou ld  re f f ec t  we ' r e  ou t s i de  t he

n  r a  <  a Y 1 , ^ a  a f  f h a  i r r r r r

W h e r e  a r e  w e  o n  j u r y  i n s t r u c t i o n s ?

MR,  BATEMAN:  I  have a  work ing ,  se t ,  and I

r ' : n  n r n h : h l  r r  o e t  i t  t o  - -  o r  I  C a n  E - m a i l  i t  t o  w h o e v e r

r . z o u  w a n t  m e  l  o  F - m a i l  i t  t o .  T f  d e f e n s e  c o u n s e l  h a s  a

f e w -  r r o r r  k n o w -  s t o r - k s -  I i  k e  w h a t e r r e r  T r d  h r e  h : n n r r  l 6r u w ,  y v u  r \ r r v v Y ,  t  r | a u

n r r 1 .  f h a m  i n

THE COURT:  I ' d  l 1ke  t o  you  wo rk  t oge the r  i n

f  o r r r r r l , a f  i  n r r  f  h o  i  n q t -  r t ) a f  i  r . t n s  -  a n r ' l  I  h e n  w F  c , a r  e x n e d i L e

t he  se t t l emen t  o f  t hose  i ns t r uc t i ons  as  we  come  nea re r

+ ^  + ] - - +  ^ ^ . i  n +
t \ J  L l t c t  L  I J \ r r r r L .

MR.  F IGLER:  We '11  do  t he  bes t  we  can ,

Judge .  Some t imes  i t ' s  a  l i t t l e  t ime l - y  because  we  t ake

r h c  n n q i  t  i  o n  i h : t  j -  h a  F . i  r r h i -  h  , l r r d i  c i a l _  D i s t r i c t  C o u r t

does  no t  have  s tock  i ns t r uc t i ons .

a n  r . r a  I  r a  n  r - r  l -  l -  r r r  i  n n  t  n  r o i  r r \ r a n f  I  h a  r ^ r h c c l
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bu t  t he re ' s  a  number  o f  i ns t r uc t i ons  t - ha t  a re  p resen ted

: q  l ' r  e  i  ' r  r r  -  r r r r n te  / r r n r - r r rn i -  e  -  s f  n r - k  f  ha t  we  f  ee1  a reu r r \ a g v u v '

i  n : n n r n n r i : t a

And  we  a l so  have  a  number  o f  spec ia l  ve rd i c t

f  n rnq  i  r r -  I  r r f l  i  r 16y  f  l . r an r r r  . r f  do f  on  qa  tha t  We  WOUId  be

o f f e r i  n o -  , a n c l  T  w i l l  n F t  t h n s F  - r r  M r .  B a t e m a n  a n d , / o rv r r u ! f , r Y ,

M q  L a r . r ' i  q  r q  r r r t i  6 1 ,  ^ n  T  a r n  ^ ^ +  t -  h F m  1 n f l F 1 - h e r  , ' I r r r l* *  . 1 * - - K  a s  - L  c a n  g e L  L L - , , .  -  * * g e .

THE COURT:  WeLL ,  i t  sounds  l i ke  we r re  go ing

to  need  some  t ime  - -

MR.  F IGLER:  I  t h i nk  so .

THE COURT:  - -  t o  b l - ock  some  t ime  on  t hose

ins r ruc t i ons .  Okay .  We l1 ,  wo rk  Lhe  bes t  you  can

- n c r e j - h e -  r r n  t h r r s t r  i n S t f U C t i O n S .

I s  t h e r e  a n y t h i n g  e l s e  t o  c o m e  b e f o r e  t h e

C o u r L  b e f o r e  h r e  a d j o u r n  f  o - r  t h e  e v e n i n g ?

M R .  F I G L E R :  T  h a v e  o n e  t h i n g '  J u d g e .

T H E  C O U R T :  Y e S .

M R .  F T G L E R :  W e l - l  ,  t w o  t h i - n g s  .  O n e '  s  r e a 1 l y

r r r r i  r - k  T r r r o  i r r s t  l - r e e n  n o t i n o  l l ^ a t -  J u r o r  N o .  L 2  - -  a n d  I

d o n ' r  h a v e  t h e  i r r r v  I  i  s f .  i n  F r o n t  o f  m e .  T  d o n ' t  t h i n k

r ^ r o  n n r  f  h . a l  f  h i  c mornangf  .

But  Juror  No.  72 is  in  the f ront  row in  the

th i r d  sea t  ove r .  He  appea rs  t o  be  nodd ing  o f f  qu i r e  a

l - i  i  I  d "  r  i n r r  f h a  n a r r r c a  n f  f h a  n r n r . a o d  i  n r r q

T I j E  a n f  T p T .  T  f r - -  t .  l  - ,  L  a r ? ^  h ^ ^ h  i  r r r i  n r r  f nr  r r L  \ , v v ! \ r .  r t  ! ! d , I I r l . L y  t  l l o ' v g  L / s E r r  L ! y - r r r v
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h 'a t ch  t hem,  and  I  d i d  no t  see  t ha t ,

MR.  FTGLER:  I ' ve  caugh t  he r  a  coup le  o f

t imes  ou t  f o r  a  good  m-Lnu te  o r  Lwo  and  t hen  open  up  he r

eyes .  I  don ' t  know  i f  she ' s  r es t i ng  he r  eyes  o r  wha t

l - h c  s f  n r r , ,  i s -  h r r l  T  i r r s t  t h n r r c r h -  T  r d  h r i n n  i f  ' r n  f  O  t h €L - r l s  r u \ - / l ]  r r r  v l r L  - L  J t r . r L  L r r \ r L t v r r  v ! f r r Y

Cour t ' s  a t t en t i on .  Tha t ' s  no t  - -

THE COURT:  Okay .

MR.  F IGLER:  - -  t he  ma in  i s sue .

THE COURT:  Okay .

MR.  F IGLER:  The  ma in  i s sue  t ha t  we  have  a t

t h i  e  n n i r l -  Y n r r r  H n n n r -  : n d  w c  n F e d  t o  m a k e  a  r e c o r d  i s
,  

,  v v

l h a E  - -  a n d  I  a p p r e c i a t e  L h a t  h e  a L L e m p t e d  t o  l i m i t  t h e

i - ^ - ^ f  ^ +  : . + -
_ f I L L P a \ - L  \ r r  - L L .

Bu t  Mr .  Ba teman  i - n  c ross -exam in ing  - -  o r ,

s . r r \ /  - -  r o d i  r e c f  i  n n  O ' F i r - e r  W : l  l e r s  / e i r ' l  d i d  m a k eo \ J ! !  f /  e v u , , , Y  \ u r v l

r e fe rence  t o  Mr .  Ma t t hews  hav ing  a  SCOPE.

A SCOPB whi le  i t  can be there for  someone

who ' s  a  v i c t im  o f  a  c r ime  o r  f o r  a  she r i - f  f  ' s  ca rd  o r

q n m c t h i n n  - -  e n d  T  : n n r e r - i : t e  t h c  e f f o r t  h e  m a d e  - -  i t

was  abso fu te l y  imp rope r  f o r  t he  p rosecu to r  t o  i n f o rm  the

i r r r r r  i n  q r r r - h  a  f : q h i n n  r ^ r ' i  l -  h n r r l  a n n - n . a r . h  i  . r n  f i  r s j -  -
J  L | r l /  -L r r

wi thou t  consu l t i ng  w i t h  counse l ,  bu t  go ing  d l r ec t l y  t o

the  w . i t ness  s tand  w i t h  t he  SCOPE,  and  we  ob jec ted

con temporaneous  t o  t ha t  occu r r i ng .

l ^ 1 6  . a h n r . \ . r , , - h a d  1 -  h a  h c n r - h  l r r r t  , a  r -  1 - h i  -  + " i n 6
- . . -  r - , / \ - r r r - r r ,  e  U I I I D  L - l - l t l s ,
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Y n r r r  F l r . , n r l r .  \ ^ r F  r . l  l i k e  t O  m a k e  a  m O t i O n  f o r  m i s t r i a l  w i t h

n r e - i r r d i  r - c  t h : t  t h e  c o n d u c t  c a n t L  h e  r r n w r o n o e r |  .  T h a t  n O

cau t i ona ry  i ns t r uc t i on  can  be  had  ro  t e l  I  Lhem i gno re

the  f ac t  t ha t  he  had  a  c r im ina l  r eco rd  waved  i n  f r on t  o f

h i s  f ace  and  t hen  t ha t  t he  p rosecu t i on  was  unab le  t o  ge t

. r  - - ^  i  +  ^ - r  - ^  * - ck  t o  t he i r  cha i r .. ! l t  L \J  -L  L  CLr r l r  v \J  rJ  cL

I  t h i nk  t ha t  i t ' s  ou t rageous  conduc t  as  much

a s  l h e v  c l  i c l  a t t e n n -  f  n  l i m i t  i t .  ^ - r  r  - i - r - ^  t h a t .u u u v r . , r r ,  L U  l  - r i L l  l  L -  |  v ,  c l l l L , t  - f  a P I , I S U - L q L s

T t  w ,as  somp th ina  t ha t  shou ldn ' t  have  been  done  and

cou ldn ' t  have  been  l - im i t . ed ,  and  f o r  t ha t  pu rpose  I  t h rnk

tha t  a  m is t r i a l  w i t h  p re j ud i ce  wou ld  be  wa r ran ted  a t

t h i s  t ime .

THE COURT:  Mr .  Ba teman .

MR. BATEMAN: Your  Honor  susta ined the

ob lec t i on  mos t l y  based  upon  I  t h i  nk  t he  ab -L f  j - Ly  t o  1ay

the  f ounda t i on  a t  t h i s  t ime  w i t h  t he  SCOPE p r i n tou t ,  and

tha t  I  t h i nk  t ha t  wou ld  hope fu l l y  be  t he  ex ten t  o f  i t  o r

t o  t he  ex ten t  t ha t  i t  was  hea rsay  o r  w i t hou t  a  hea rsay

a w r .  orr f  i  nn

T  spec i f i ca l l y  asked  t he  o f f i ce r  - -  I  l ed

h i m  t h a  r ^ r h n l  o  r ^ r F \ /  q r - \  T  r . . l  i r i n  |  |  q a r r  a h , , r  F , i  n a  r h n r r ll l - L r r .  L r r s  w . . \ - , ,  I  s  w o ]  J \ r  L  J u ]  a r r y  L r r r  l l 9  c l L r \ - , , L r  u

c r im ina l  h i s t o r y .  The re  was  neve r  any  re fe rence .  SCOPE

i t se f f  doesn r t  r e fe r  t o  c r im ina l  h i s t o r y  i f  asked  abou t

she r i f f '  s  ca rd  and  wo rk .

T H E  C O U R T :  f  d o  r e c a l l  y o u  a s k i n g  a b o u L
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she r i f f ' s  ca rd .  Do  you  wan t  a  cau t i ona ry  i ns t r uc t i on?

MR.  F IGLER:  We-L - l  ,  Judge ,  I  j u s t  don ' t  t h i nk

i  , . - a r r l -  i  n n r r r r  i  n q j -  r r r r - r i  n n  i  c  r v n i  n r r  t n  r i n  e n r r f  h i  n f l  c . ' ^ ^ F { -cr  \ /  c r  L r  L  -L  \J  r  r  c .  !  y  t  r  l  J  L  J -  L l  \ r  -  I  \ J  r  r  -LD v \J -L l lY  .y  -z . ! ( -sPL

d raw  add i t i ona l  a t t en t l on  t o  t he  f ac t  t ha t  he  has  a

SCOPE.

Mr .  Ba teman  d id  use  t he  wo rds  "SCOPE" ,  and  1

don t t  know  because  we  neve r  canvassed  t he  j u r y  ahead  o f

t i m e  i f  t h c v  k n o w  w h a l  a  S C O P E  i s .  T h e v  m a v  w e r v  w e l - l -

know wha t  a  SCOPE i s .

I t  was obvious ly  a document  that  was not

necessa r i l y  waved  i n  I r onL  o f  t he  j u t y ,  bu t  p resen ted  t o

i -  he  i r r r \ . '  , as  he in r r  an  o f  f  i c i a l -  documen t  ca l f ed  a  SCOPE.

And  1 f  any  o f  t hem know  wha t  i t  i s ,  aga in ,

I 'm  i n  an  un lenab le  pos i l i on  wh i ch  i s  why  I 'm  ask ing  f o r

a  m isc r i a l  w i t h  p re j ud i ce  because  i t  can 'L  be  unwronged .

T  r - h i nk  a  cau t i ona ry  i ns t r uc t i on  wou ld  on l - y  f u r t he r

exasne ra te  f he  i  n t en t l ona l  conduc t  o f  t he  S ta te .

I t ' s  no t  l l ke  i t  s l i pped  ou t  o f  a  book  o r

someLh -Lng .  Mr .  Ba teman  wen t  t h rough  h i s  f i I es ,  f ound

+ h a  e C A D t r  n r : h h a r {  f  h a  Q f ' A D I '  r ^ r a n 1 -  r r r r  l . a  f  h a  r ^ r i  i n a - -  - h . l
L l . Y  J \ - \ - , / f  r J l  V  L  c r L r U g L r  L l l g  \ - ) \ - \ - / E  t i t  w g l l L  L . I  I J  L \ - '  L l r g  w - L  - r l \ - J D  € t l - t L , l

ca l l - ed  i t  a  SCOPE.  I  l us t  don ' t  know  how  more

i  n 1 - a n 1 -  i  n n r l  \ z / \ 1 1  / a- an  geE .

Gran ted ,  he  d i d  t hen  - -  and  t h i s  i s  wha t

happens.  That  when a SCOPE does become an issue in  a

pa r t i cu fa r  case ,  usua l f y  i t ' s  ahead  o f  t ime  and  usua l l y
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t he  s l des  a re  admon i shed .  You  know ,  l e t ' s  t a l k  abou t  i t

as  a  she r i f f ' s  ca rd ,  l e t ' s  t a l k  abou t  i L  as  some th ing

o the r  t han  a  c r im ina l  r eco rd ,

THB COURT:  I  be l l eve  he  d i d  t ha t .

MR.  F IGLER:  Yeah ,  a f t e r  t he  f ac t .  Bu t  he

s t i l l -  caL l - ed  i t  a  SCOPE,  and  we  we re  su rp r i sed  by  t ha t

, : n c l  -  o n r  r e  F r a n k l  r r -  l h c - c  r  : q  n c l  r r o o d  r r r n r r n r ' l q  f n r  h i m  t o

do  i t .  Usua l l y  t h i s  s t u f f  i s  wo rked  ou t  ahead  o f  t ime .

MR.  BUNIN :  We  a l so  don ' t  know  wha t  t he  i u r v

cou ld  have  seen  i f  f  cou fd  add  j us t  b r i e f l y .  When  he

wa l ked  ove r  w i t h  t ha t  shee t  o f  oape r  t ha t  he  ca l l ed  a

SCOPE,  we  don ' t  know  i f  t hey  cou ld  see  ho \ ^ t  l ong  i c  was

o r  wha t  was  on  i t .  He  wa - l ked  r l gh t  ove r  pas t  t hem 1n

f ron t  o f  t hem so  ( i nd i sce rn ib l e )

MR.  F IGLER:  I  t h i nk  i t  was  - -

MR.  BUNIN :  - -  shou ld  be  no ted .

MR.  F IGLBR:  - -  a  spon taneous  dec i s i on  on

t h A  n A r i -  n f  i - h a  s r ^ - ^  L , , r -  r  r - L . :  - r ,  i t  w a s  o n e  t h a t  w e n tL r I C  I J C r I  L  \ r I  L l l g  U L C l L q t  u L l U  - L  L I l I I l r

down  the  abso lu te  w rong  pa th ,  and  i t  can ' t  be  unwronged

now.

So  f 'm  no t  ask ing  f o r  a  p recauL iona ry

i ns t ruc t i on  because  I  don r t  wan t  t o  d raw  a t t en t i on  t o

the  be l l  t ha t ' s  been  rung i ,  so  my  mo t i on  1s  f o r  a

m is t r i a l  w i  t h  p re j  ud i  ce .

T H E  C O U R T :  f  u n d e r s t a n d  y o u r  m o t i o n .
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