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A n r , r l  h  i  n n  f  r r r  I  h o r  f r n m  f h g  S t a L e ?

MR. BATEMAN: I f  someone knows what  a SCOPE

is ,  t hey  know  tha t  i t  can  have  c r im ina l  h i s t o r y  and  t hey

know tha t  i t  can r t .

You r  Hono r  has  a  SCOPE.  I  have  a  SCOPE.

Ms .  Lew is  has  a  SCOPE.  Pe rhaps ,  you  know ,  t he

ind i v i dua f s  - -  t he  a t t o rneys  have  SCOPEs .  T rm  su re

t h e r c r q  n n * h i n r r  n e r : e s s a  r i  l v  t h a t r s  o n  - -  I  d o n t t  t h i n k

t h c r e I s  a n r r t -  h i  n c r  n r e i ' r d i r ' i : I  : ] r n ' r t -  t h e  W O f d  " S C O P E " .

T H E  C O U R T :  f r a n k l y ,  i t ' s  l a t e ,  a n d  T  h a v e  a

r : . a  I  e n c l a r  i r r  n r e n e r e -  l r m  o o i  r . r  t o  t a k e  i t  u n d e r

submiss ion .  f 'm  go ing  t o  r u l e  on  t h i s  - -  on  you r  mo t i on

fo r  m i s t r i a l  i n  t he  morn ing .

MR.  BUNIN :  Thank  you .

MR.  F IGLER:  I  app rec ia te  i t , . I udge .

One other  fact  I  needed to present  to  you

was  t ha t  Mr .  Ba teman  i n  i n t end ing  t o  l im i t  i t  sa i d

the re ' s  a  Lo t  o f  o the r  s t u f f  on  t he re .  l 'm  no t  go ing  t o

l n to  t ha t .  Tha t  was  on  t he  reco rd  as  we l l .  Tha t  was

sa id  and  t ha t  - -

MR.  BATEMAN:  Ta t t oos?

MR.  FTGLER:  Yeah ,  p robab l y .  Thank  you .

THE COURT:  See  you  l n  t he  morn ing .

MR.  S INGER:  Thank  you .  10 :30  i n  wha t

r l e n ;  r f  m c n t  : , ' l : i  n "  6 ?
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THE

MR.

MR.

couRT -.  22 .

SINGER:  I  mean ,  Depa r tmen t  22 ,

C O U R T :  Y e a h .

( O f f - r e c o r d

r ecessed  a t  5 :16

May  9 ,  2007 ,  a t

co l  l oquy  )

p .m .  un t i l  Wednesday ,

10 :30  a .m .  )

Verbatim Digital Reporting, LLC
303-798-0890

AA000722



363

1

z

J

4

5

6

7

8

9

10

11

12

I J

t4

l5

l6

1 ' '

l 8

l9

20

2 l

22

z)

24

25

109

7r2

113

96

106

q q

M]CHEL 'LE  TOLEFREE 151  165 .168  769  I 13

NAME

P L A T N T T F F '  S  W T T N E S S E S  :

AMY NEMCIC

MYNIECE COOK

GEISHE ORDUNO

MELVIN BOLDEN

BRIAN WALTER

CORD OVERSON

DEFENDANT,  S  WITNESSES :

DESCRI  PTION

P L A T N T I F F ' S

1

2

3

13

14-63

64-92

INDEX

DIRECT CROSS REDTRECT RECROSS

88  115

130  L46 ,1 -49  L49

L' t  4 188,]-92 194 ]-96

198  206 ,211  2 r5  2 r1

224  264 ,305  3 r2  325

330  347  34  8  352

EXH]B ]TS

ADM]TTED

u  v  r u u r r v u  u q Y

E-rr i  r!  on r.o P..r rr

E ' r r  i  r - l a  n  na  t r -e r r

n i : n r . r r n  n f  Q n a n a

P h  n i  n r r r a  n h  q

P h n f  n r r  r . a n h  <

Verbatim Digital Reporting, LLC
303-798-0890

AA000723



I
364

I

a

a
J

/l

5

6

7

8

9

10

l l

l 2

l3

1 A

l 5

16

L I

l8

t9

20

2 l

zz

z)

',,l

25

I '7 6

L43

145

264

339

337

253

z z o

255

187

256

228

248

258

EXH]B ]TS

D E S C R I  P T I O N

P L A I N T I F F ' S  ( C o n t .  )

ADMITTED

o , 4 _ o c ,

96

91

7 I9  &  722

123-124

726-128

729-73]_

143

r45 -141

748 - r49

150 -153

154

155

157 -158

P h n f n r r r r n l - r <

P h n t n r r r r n h

P h a f n r r r r n h

Photographs

D h  n J -  a n  r :  n h  c

P h  n f  n n r :  n h  q

P h  n f  n r r  r :  n h  c

Phnl- '-r rr r.a nh <

Photographs

Ph r - r  I  n r r r :nh  q

Overhead Map

M - a h

P h n f  n a r : n h  q

Photographs159 -160

DEFENDANT ' S

339

Verbatim Digital Reporting, LLC
303-798-0890

AA000724



I
365

CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-
ENTITLED MATTER.

AFFIRMATION

I AFFIRM THAT TH]S TRANSCRIPT DOES NOT CONTA]N THE SOC]AL
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.
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BEFORE THE HONORABLE DAVID BARKER, DISTR]CT COURT JUDGE
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LAS VEGAS,  NEVADA,  WEDNESDAY,  MAY 9 ,  2A0 '7 ,  10 :49  A -M.

( Ju ry  no t  p resen t  )

THE COURT:  Okay .  We ' re  - -

MR.  F IGLER:  They  don ' t  have  you r  name

n  l  : r r r r a  r r n  l - h a r a

THE COURT:  C  - -  wha t  was  t ha t?

MR.  F IGLER:  TheY  don ' t  have  You r  name

n l : n r r o  , r n  . r r r r l r . a  I  d O n ' t  k n o w  i f  i L  m a t t e r S  t O  y o u ,
} / f u Y u u  u y l

bu t  i t  doesn ' t  say  Judge  Dav id  Ba rke r  l i ke  i t  d l d  i n  t he

o the r  one .

THB COURT:  I  don ' t  ca re .

C228460 ,  S ta te  o f  Nevada ,  p l a i nL i f f ,  ve r sus

P ie r re  Josh l i n  and  Jamar  Ma t thews .

Reco rd  shou ld  re f l ec t  p resence  o f  a I I

counse l  and  w i t h  t he i r  c l i en t s ,

As we broke yesterday evening there \^ /as a

m r ^ r l  i n n  h r r  M r  F i a l c r  t . ) r  :  m i s t r i a l  h : s e r ' l  ' l n c l n  A  - -  t h e| l L V L _ L L / r l  r . '  y  r - r r .  r  r y . ! s r

a l l e r r a t i n n  t h a t  l h e  n r o q c r - r r f  o r  h , a d  U S e d  a  S C O P E  d O C U m e n tc r f f L Y q

i  n : n n r n n r i  a l - a  l  r z
f  r r q t , t / !  v I J  !  r e

I s  t ha t  co r rec t ,  M r '  F i g l e r?

MR.  F IGLER:  Tha t ' s  i t s  essence ,  You r  Hono r .

THE COURT:  I n  my  resea rch  on  t h i s  i s sue

I ' ve  de te rm ined  t ha t  t he  bu rden  i s  a  man i f es t  necess i t y

t ha l  t he  m is t r i a l -  be  g ran ted  based  upon  t he  f ac t s .

T  f i nd  t ha t  Mr .  Ba teman  d id ,  i n  f ac t ,  pu l l

Verbatim Digital Reporting, LLC
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t he  SCOPB shee t  and  d i d  r e fe r  t o  i t ,  bu t  r e fe r red  t o  l t

i n  con ten t -neu t ra l  t e rms  wh i ch  shou ld  be  suppo r ted  by

the record that  many people can have SCOPEs inc lud ing

ind i v i dua l s  who  have  wo rk  ca rds .

Based upon the mi-n imum impact  o f  that

l n fo rma t i on  and  t he  unde rs tand ing  t ha t  t he  de fense  does

no t  w i sh  t o  have  a  cu ra t i ve  o r  cau t i ona ry  i ns t r uc t i on ,

I 'm  i - nc l i ned  t o  deny  t he  mo t i on  f o r  m i s t r i a f  a t  t h l s

t ime .

A re  t he re  any  o the r  mo t i ons  t o  come  be fo re

the  Cou r t  be fo re  we  b r i ng  t he  j u r y  i n?

MR.  F IGLER:  Yes ,  You r  Hono r .  The  SLa te  has

f i l ed  a  moL ion  j us t  r ega rd ing  - -  bas i ca l l y ,  i t ' s  mo re  o r

I  a c c  r n  n r r r r n q i  I  i  n n  r a r r e  r  r - l  i  n o  1 - h c  o r r n q h n f  r e s  i  a l t l e  -
r l : : J D  c l r r  \ J y l - / \ J . r  ! u Y q  L u f  r r Y

We have some more in format ion that  we d id

yes te rday  on  t ha t ,  and  I ' ve  been  ab le  t o  do  some

resea rch  and  t a l k  t o  some  expe r t s  i n  t he  f i e l d  w i t h

- ^ ^ - -A  + - ^  1^^ - r . \  ̂' r nsho t  r es i due  and  some  a t t o rneys  t oI  e9 cr ! \ - r  t \ , /  r , / \ . , /  Lrr  Yu

t a l k  abou r -  adm iss ib i l i t y  o f  gunsho l  r es i due ,  and  I  do

r .  - . " ^  -  ^ ^ , 1 h 1 ^  r h i n o q  l n  n r r t  o n  t h e  r a r - n - d  -  Y r . r  r  H o n o l :  .I t c t v E  c t  r / v  L , r P  - f  s  L r r - L r l \ - 4 o  l v v v  L  v ,

THE COURT:  OkaY .

MR.  F IGLER:  F i r s t  and  f o remos t ,  t he  - -

we l1 ,  I  guess  we r l l  l eave  t ha t  one  f o r  l as t  abou t  t he

sc ien t i f i c  adm iss ' i  b i l i t y  - Ln  rhe  cases  c i r ed  by  Lhe

sca te ,

Verbatim Digital Reporting' LLC
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We rece i ved  Las t  even ing  a f t e r  Cou r t  t he

c r r j  d e n r - c  i m n n r r n r l  r c n o r f  o f  O f  f  i  r : c r :  M c P h a i l - ,  C S A  M c P h a i  l .r r r r t , v u r r u

Th i s  was  a l l eged  t o  have  been  c rea ted  on  Sep tember  30 th

o f  ' 06 .  Tha t  was  t he  da te  t ha t  was  s tamped  up  t he re .

The  S ta te  os tens ib l y  had  sen t  ou t  t he

gunsho t  r es i due  t o  t h i s  l abo ra to r y  j  n  Texas  i n  Janua ry

^ €  |  A 1  ^ ^ ^  - ^ ^ .  r a n l -  I  \ /  :  r c n n r t  W a S  C I .  e a  L e d  i  nL . r I  U  t  r  d l r L l r  d v P c t r E l r L r y  r  c r  ! s y \ - , / !  L

E  6 l - , r . r r r  r r ;  n f  I  n f
!  v v !  s q ! j  v !

Whi le  we  d id  r ece i ve  no t i ce  o f  t he  expe r t  i n

r r e r r r  h ro : c l  l - e rm .q  as  I  s t a ted  be fo re  t ha t  i t  wou ld  be  - -

t ha t  t h i s  gen t l eman  wou -Ld  be  t es t i f y i ng  as  t o  f i  r ea rms

examina t i ons ,  we  rece i ved  no  no t l ce  o f  t he  f ac t  t ha t

-h r  q  w :q  F \ / e - r  a  qunshoL - res idue  t es t  i n  ex i  sLence  un t i - 1 ,

. r - 1 1 . .  ^ ^ l r n d a r  c a f f  .e D  J E I I  L - L c l I - L y  r  9 a - L s

We d idn ' t  ge t  t he  name  o f  t he  w i t ness  who

took  che  gunshoL  res i due  un t i l -  day  one  o f  t r - La l ,  and  we

d idn ' t  r ece i ve  t he  repo rL  LhaL  was  ava i l ab le ,  r ead j - l y

ava i l ab le ,  appa ren t l y ,  f o r  s i x  mon ths  un t r l -  t he

a f t e rnoon  a fLe r  day  Lwo  o f  t r i a l '

W i t h i n  t ha t  documen t '  t he  gunsho t - r es i due

impound  shee t  wh i ch  was  pu rpo r ted -Ly  c rea ted  back  i n

S e n f e m h c r  l - r  r r  M r .  M n P h : i  I  i i  r ' i  s - S  t h r e e  p e o p l e  t h a t, r  \ - I J  L  e r ! , v e  !

were  t es ted .

A  was  P ie r re  Josh l i n ,  B  was  Jamar  Ma t thews ,

and  t he re  was  a  C  pe rson ,  and  t he  C  pe rson  i s  an

Verbatim Digital Reporting, LLC
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ind iv idual  named Trevon Jones (phonet ic)  .

Now  wha t ' s  mos t  i n t e res t i nq  abou t  a f l  t ha t '

T r r d n c _  i s  t h : t  t h ^ " ^  , . ' r ; - - - ^ t . ,  . * ^ -  L h eJ L l u V s ,  - ! o  L I r c L \ -  L r t g ! l :  W c l J  c l  J - C - L - a - !  L  L , r - I  L - I l L L c r  u s l  y  I  I  \ r r t l

R e x a r  C o r r - t v  C r i r r i n e l  T n r r e s - i o a * i o n s  S n e l l  R - e - x - a - r

Coun ty  C r im ina l  f nves t i ga t i on  Labo raLo ry .

And  t hey  conc luded  t ha t  my  c l i enL ,

Jamar  Ma t thews ,  and  Mr .  S inge r ' s  c l - i en t ,  P ie r re  Josh l i n ,

and  t h i s  T revon  Jones  a l l  had  m ic roscop i c  pa r t i c l es

found  on  t he i r  hands .

And  based  on  t he  quo te ,  "mo rpho logy  and

a  l  a m a n f  r l  r ' n m n n < i  r i  n n  n f  f h e < e  n a  r l  i r - l c q  t r  : l l  f  h r e e  m a r te v r r L y v  u  f

h - a r r o  r l  i c n h r r r r a r l  - a  f  i  r o : r m  h : n r i  l  F r . l  -  / . ] i  - ^ ] . - - ^ ^ n  f  l
r  r . s ^ . v * - = l  c t  L r - L D ( , - l a r V ! : \ - , r  L - . r f e a l ^ m

o r  we re  -Ln  c l ose  p rox im-LLy  Lo  a  d i - scha rged  f  i r ea rm .

We  wou fd  renew  ou r  ob iec t i on  as  t o  t he

no t i ce  requ i remen ts  and  t he  t ime l - l ness ,  bu t  I  t h i nk  now

the re  i s  an  adm i - x tu re  o f  a  B radv  v i oLa t i on  t ha t  i f  t he re

is  a th i - rd  ind iv idual  who had sunshot  res idue on h is

L  ^ ^ , J ^  ^ ^  , , ^  r  1  r h : i -  n F r s ( 1 n r s  n r c s l , m n t  i I z e  f  a q f  i  f  \ / o L il l d l l \ , l J  c t 5  W C I I ,  L l l c r L  F , E ! D \ . / r r  o  I J ! \ ' ! J J r L t y L - L  . I

wi l t  o f  gunsho t  r es  i due  i s  no  more  o r  l ess  p roba t j  ve

than  any  o f  t he  code fendan ts .

And  i f  t he  p rosecu t i on  i s  t - ak i ng  Lhe  s tance

tha t  t h i s  t h l r d  i nd i v i dua l  i sn ' t  t o  be  cha rged  and

Mr ,  Ma t t hews  he re  i s  t o  be  cha rqed  and  somehow th i s  i s

more  p roba t i ve  t han  no t ,  t hen  ce rLa in l y  Lhe re  i s  an

i m n l  i r - a t i n n  o f  e : r r - ' -  I  r r : t n r \ /  e r r i  r ' l e r c e  i n  L h e  n a m e  o f  t h i s
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t h i r d  i nd i  v -Ldua - [  no t  com ing  t o  us  un t i l  l i t e ra ] . 1  y  a f t e r

day  two  o f  t r i a l - .

And that  the State should not  be abfe to

bene f i t  on  t hese  gunsho t - r es i due  t es t s  f o r  f a i l u re  Lo

p rov ide  us  e i t he r  w i t h  t he  i n fo rma t i on  o r  as  t hey  a re

r e q n n n q i h l c  f o r  h - - - . i - -  r - 1 - - r  . l  - f  ^ - , n ^ i i  n n  f  h r o r : O h  K V I e SL s - . ) P \ r r l , r  . r c L v l r r 9  L l l c l u  I l l J - \ J r  e r r r  v u Y r -  r t J

and  Wh i t l ey  ( phoneL i c )  w i t - hou r  che  c r ime  scene  ana l ys t

McPha i l - .  So  f r om the  onse t ,  t he re  i s  a  B rady  t ype

v io fa t i on .

Seconda r i  Ly ,  Judge ,  my  resea rch  has  f ound

' h a f  v r i t h  - e c : - d  t n  i - h o s e  r r l r s h n r - 6 e s i d u e  t e S t S  w h i c hu l r  ! v Y q r v

a re  f a f l i ng  i n  d i s f avo r  i n  t he  coun t r y  r i gh t  now  - -  i n

f ac t ,  t he  FB I  has  scopped  us ing  t hem.  Tha t  w j t h  r ega rd

Lo  t he  adm iss ib i l i t y  unde r  i n  a  posL . -Daube r t  ( phone t i c )

wo r l d  j  f  you  w i l l ,  t ha t  t he  sc i ence  o f  i t  r e l a tes  on l y

w l t h  r ega rd  t o  t r us two r th i ness  and  re f i ab i l r t y  t o  t he

adm j - x l u re  o f  t he  t h ree  componen l s  w i t h  r ega rd  t o  i t s

-  , l  -  I  -  ^  i  l - .  i  I  I  |  .  r  h / - \ l -  . i f  c  r . ra i  r rh l -d t . l l l l  I D D - L t  I  I  L L y t  I - t \ J L  - L L J  w E r Y r r L !

So  i n  t he  even t  t ha t  t he  t h ree  m ic roscop i c

pa rL i cJ -es  a re  p resen t ,  be ing  l ead ,  ba r i um and  an t  imony ,

t ha t  t ha t  has  been  adm i t t ed  i n  o the r  cou rLs '  and  i t  i s

an  i s sue  o f  we ighL  ve rsus  adm iss ib i l i t y .

Bu t  when  t he re ' s  on l v  a  m ix tu re  o f  two  o r

n n a  n f  I  h F  n , a  r t  i  r -  l  a q  - h a i  r - n t t  r '  
"  a f  O U n d .  t h g  C O U n t f  y

y u !  u r v f  L v  t  e r r s

have  un i f o rm ly  den ied  t he  adm iss ib i l i t y  because  t he re  i s
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no  re l i ab i t i t y  i n  Lhe  sc i en t i f i c  commun i t y  w i t h  r ega rd

to  t ha t  ev i dence  be ing  p resump t i ve  o f  even  t h i s  ve ry

bas i c  sLaLemen t  t ha t  t hey  may  have  d i scha rged  a  f i r ea rm ,

h - 6 d l ^  -  € i  n L i n  r - l n s e  n r n x i m i f  \ /  i a  a  c l e o r e e  O fl l c t l l L l . L E  a  I - L ! r t c l r r l t ,  t , l v ^ r r r L + u J  L v  s  v v Y '  v

r easonab le  sc i en t i f i c  ce r t a i nuy .  ThaL  you  need  a I f

t h ree  e femen ts .

W i th  r ega rd  t o  Mr .  Ma t t hews ,  t hey  I nd j caued

tha t  t he re  we re  s i x  pa r l  i c - l es  f ound ,  t h ree  on  each  hand ,

essen t i a l l y .  Bu t  ou t  o f  t ha t  on . I y  one  pa r t i c l e  on  each

hand  con ta i ned  t he  f ead ,  t he  ba r i um and  t he  an t imony  i n

an  adm ix tu re  t ha t  wou ld  even  make  i t  adm iss ib l e .

t r o rge t  t he  i s sues  o f  we ighL .  We ' re  go ing  t o

n l ^ a  l  I e n r r p  * h e  F e r - h n  i r r l r c q  : n d  t h e  o r o t o c o l s  a n d  a l  I  L h a tv r r q + f v r r Y U

s t u f f .  A n d  w e ' d  a s k  t o  d o  t h a t  o u t s i d e  t h e  p r e s e n c e  o f

r h o  i  r r  r r z  f  i  r s f  r ^ r i t h  M c P h a i I  a n d  t h e n ,  s e c o n d a r i l y ,  w i t h
U l l v J u ! ) l

whoeve r  t he i r  des ignee  who  we  s t i l l  haven ' t  r ece i ved

tha t  pe rson rs  CV .

Bu t  i f  you  geE  beyond  Lhe  B rady  v i o l a t i on ,

r . r a f  r o  : < l l i  n n  F n r  f  h o m  t . r  h c  n e n e  1 i  z a d  f n r  n o t  n r n t l j d i n r r
w s  ! s  c r r t \ l  I  ' 9  ! v !  L l l s r L t  L \ J  I - /  s -  I . / \ - r r q f  r z "

|  , a - +  . i  n f  a v n ^ r - . i  n n  n n r  : s k  i n o  f  o r  a  d i S m i S S a I .  W e t  r eL l l d  L  - l - l M . , r ! l t t c . L J \ J r r ,  r r v e  q r . r r r r Y

j u s t  ask ing  t ha t  t ha t  ev i dence  doesn ' t  come  i n .

Tha t  i f  t hev  make  i t  pas t  t ha t  bu rden  t ha t '

seconda r i l y ,  and  che  noL i ce  sLu t f ,  i f  t hey  make  i t  pas t

t ha t  seconda r i l y  t ha t  even  t he  cases  t ha t  t hey  c i t e  I

would be - -  I  would venture to  say that  any case decided
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a f t e r  Daube r t  o f  t he  c l t a t i ons  t ha t  t hey  have ,  so

a n r r i h i n c r  n r l q t  T g g ? -  d o e s  n o t  h a r r e  m i r - r r r s r - n n i  r :  n a r t  i c l - ec r r r l  L r r f  r f Y  Y v r v  L  r  r r ,  "  r " * '  "

ev i -dence  a l - l - owed  i n to  ev i dence  t ha t  doesn r t  con ta i n  a f l

I  h  r a a  - , ^ r n ^ . \ n a r r 1 -  c  n f  f  l r a  m i  r - r n < r - n n i  r -  n ;  r t  i  r - l  e s
L r r r s s  \ ,  \ - /  r  L  r y  v  r  r  s  r  r  s  p  v !  v v Y f  v

So  we  wou ld  renew  ou r  ob iec t i on  t o  t he

admiss ib i l i r y  o f  a t  l easL  Lhose  pa r t i c l es  and  t es t imony

re la t i ng  t o  t hose  pa r t i c l es ,  bu t  f i r s t  h ' e  need  t o  ge t

+ h r n r r r r h  f h o  R r . a r l r . '
L 1 r !  v s Y r r

THE COURT:  Le t ' s  t a l k  abou t  B rady  '  S ta te  -

MR.  S INGER:  Judge '  can  f  - -

THE COURT:  Yes .

MR.  S INGER:  Thank  You .  I  won ' t  be

r l , ! ^ l i n : f i r r a
u u y a r v u u ! v v .

A lso  rega rd ing  my  i n te rp re ta t i on  o f  wha t ' s

r vn i  nc r  nn  ; nd  1 -hc  f ac t  t ha t  we  rece i ved  t h i s  no t i ce  a t

1 ? O O  h a r r r s  r , , e q r e r d : r t -  w e  - -  T  k n o r ^ '  F r n m  m \ /  r - l  ' e n f  I  SI  /  V ( ' /  I l l J l l  I  J  y s r  l - s ! \ . . c r J  t  Y v  \ -

pe rspec t i ve  we  emp loyed  an  i nves t i ga to r ,  and  now  we  have

someone ' s  name  and  we  have  no  - -  i t ' s  l i ke  be ing

- - - , . ] L - - ^ - ^ / . ]
D O r r ! , r r r c l 9 9 s \ - r .

How do  we  know  tha t  pe rson ' s  i nvo l vemen t?

Wha t  i f  T revon  Jones  couLd  excu fpa te  my  c l i en t?  Whac  i f

T revon  Jones  cou ld  say '  h " y ,  I  d i d  i t  and  P ie r re  d i dn ' t

do  i t ?  Wha t  i f  T revon  Jones  cou fd  say /  we l l ,  P i e r re  d rd

do  i i -  h r r t  hc  ha r l  o t he r  i nvo l vemen t  i f  i t ?u v  f  u ,

We d idn ' t  even  have  an  oppo r tun i t y  t o  see
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t he  name  T revon  Jones  un t i l  yes le rday  aE  17  - -  wha teve r ,

1748  hou rs ,  and  now  the re ' s  a  who le  aspec t  o f  t he  case

tha t  wasn ' t  i n ves t i gaLed .  I t ' s  t o ta l l y  i n f ec t i ve

ass i s tance  t o  i nves t i ga te  T revon  Jones  because  i f  T revon

, T n n o q  . r . 1 f  a  G S R  . e n c l  i  I  r - a m p  n n q ' f  i r r c  -  t / n l t  w r - r t t l  c l  t h i n k  h e\ J  ( J I r E o  g \ r u  o  y v J l u r v e ,

wou l -d  have  a t  f eas t  some  impac t  Lha t  my  i nves t i ga to r

cou ld  have  asked  h im  ques t i ons  and  i c  cou ld  have  pu t  my

c l i en t  i n  a  d i f f e ren t  l i gh t  i n  t h i s  case  f o r  su re .

So  i n  add i t i on  Lo  i o i n i ng  i n  Mr .  F i g l e r ' s

- - . - 1  I  ^ - r  i  ^ h  r  - . , a " 1 r  ^ - . .  + l - .  - f  l - . ^ ' . '  d O  W e  h a V e  a  f a i fc r I J -L , )  I  I  UCt  L_L(J r l ,  r  W\ rL l r \ - r  DOry  L r rc r  L  r r \ Jw

t r i a l  now  w l t hou t  be ing  ab le  t o  know  wha t  T revon  Jones

i  s  r r o i  nc r  t o  s61z  3 l - rn r r r  mr r  r - l  i  en f  I  C iOn  t  t  knOW i ff r  Y v r r r Y

Mr  F ln l  e r  i o r  ns  i n  t ha t .

THE COURT:  S ta te .  B radY .

MS.  LEWIS :  We l I ,  Judge ,  as  t o  t he  B radY

t r i n l r l -  i  n n c  r z n r r  l r n n r ^ r  t h o r c r  q  n r T t h i n o  i n  R r a c l v  r h a '  ^ ^ " ^
- /  v q  , ! r . v t ,  r  e r . e +  ' - - - L  D d y J

we have  t o  t u rn  ove r  r epo r t s  o f  w i t nesses  t ha t  expec t  t o

tes l - i f v -  We  ha r re  t o  no t i ce  t hose  w i t nesses ,  and  we  d id .
e e e e + r l

W e  n r n r z i c l a r i  . a m n l  e  n o l  i c e  o f  t h e

n r r n  < h n l -  -  r o q  i  d r r p  o > < n e r t  w i  i -  n e q q  l . l : r - t '  '
* - - -  - - : . 1 \ P s !  L -  W r L l l s J J  ^ r c . r \ - l a  I I I  \ . , / a l l L , l o  I  y .

n l  a :  r ' l  r r  i h : J -  r " r n r r  I  d  h :  r r c  n r n m n r  e d  f  h e  n e a e s s a  r v
\ / I r t q !  r J  t  

r r v v v v v s !  I

i n ves t i ga t i on  t ha t  t hey ' r e  now  a l l ud ing  t o  t ha t  t hey

w ish  t hev  wo l r l d  have  done  o r  cou ld  have  done .

l n r , l  f r r r l  h e r m n r c -  I  w r \ r r ' l  d  n . r i  n f  n r r f  f  \ 3 1i 1 I l L l ,  I  \ - r L  L r r s r - l , L L \ J r s t

; r r r i  n r r  t h i  e  n r o ' l  i  - . i  ^ - - . ,  h ^ - - i  - ^  r . ' h i  r - h  h a n n e r e c l  h a r : k  i n\ - r L r r I r l 9  L r r r J  - r r E r ! l l l ' L l l c l  I  y  r l s o  I  L  l t 9  w l r - l - \ - l r .  r r q y l / e r r e e  v s v
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November  o f  l asL  yea r ,  M r .  F i g l e r  spec l f l ca l l y  asked

ques t i ons  o f  one  o f  S ta te ' s  w i t nesses  abou t  gunsho t

r cq id r re -  so  f h : t  wou ld  show  the  Cou r t  t ha t  t he  de fense

was  a f ready  aware  t ha t  t he re  was  a  poss ib i l i t y  t ha t

gunsho t  r es i due  m igh t  even  be  an  i s sue  i n  t h i s  case .

Bu t  as i de  f r om tha t ,  t he  S ta te  p rov ided  t he  no t i - ce  back

in  Janua ry .

As  f a r  as  any  repo r t s  t haL  we re  gene ra ted  as

a  resu lL  o f  t hose  expe r t s ,  t he  S ta te ' s  noL  requ i  r ed  t o

n r o r r i  c l e  -  T n  f a r : t  -  w e  c l  i c l  o r o v i d e  i l -  i n  t h i s  n a r f  i c u l a r
I J J - \ J v f u L  

L q u u t

c a s e .

The  i ssue  as  t o  t he  gunsho t  r es i due  and

whe the r  o r  no t  - -

THE COURT:  I  wan t  t o  t a f k  abou t  B rady .  Why

th i s  t h i r d  i nd i v l dua l -  - -  i s  t h i s  t h i r d  i nd i v i dua f

po ten r i a l Ly  an  excuJpaLo ry  w i t ness  i n  you r  op in j on?

MS.  LEWIS :  No ,  Judge ,  he ' s  no t .

THE COURT: Why?

MS.  LEV i IS :  We11 ,  Judge ,  we  have  a l l eged

l -  h o r a  r . r . a c  i  r - n n q n i  r r r - r r  i  n r r n l  r r e r l  i  n  f  h i  q  n : r t i  r ' ' r l : r  / - a q F
L L I c I E  w a o  c r  \ - \ - / - l o } J . ! r c r \ / l  r t r  v  !  v e v v f

and  we ' ve  hea rd  t es t imony  a l r eady  f r om a l l  o f  t he

w i t nesses  t ha t  t he re  we re  l eas t  t h ree  ma les  i nvo l ved ,

poss ib l y  f ou r ,  poss ib lY  f i ve .

And  so  whe the r  o r  no t  t he re ' s  a  t h i r d  o r  a

fou rLh  o r  even  a  f i f t h  i nd i v i dua l  ou t  t he re  doesn ' t
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n F . r A t -  F  t h e  S f a t e r s  c e s e  a c r A i  n . s t  t h e s e  t w o  i n d i v i d u a f s .

A11  i t  does  i s  add  o r  show  tha t  t he re  was  t he  po ten t i a l

o r  t haL  o f l - i ce r s  i nves t i ga ted  t he  po tenL ia l  f o r  a  t h i r d '

r n r r r ' t -  h  -  n r  e \ / e n  t i  F l -  L  q r q n c r - t  : q  t - h e  w i t n e s s e s  a f  I  s a i d! v u !  L I I ,

t ha t  t he re  we re  a t  l eas t  t h ree  ma les ,  poss ib l y  as  many

as  f i ve .

So  I  don ' t  see  whe re  t he  B radv  v i o l a t i on

f i es  t he re .  Whe the r  o r  no t  t he re ' s  ano the r  i nd i v i dua l

ou t  t he re  t ha t  may  be  - -  poss ib l y  was  i nves t i qa ted  o r

n r r t  : nd  T  s r rhm i  t .  t o  t he  Cou r t  f r om the  S ta te ' sr r v  e  /

i n f o rma t i on  I  don ' t  know  o f  any  i nvesE igac ion  t ha t  was

d n n a  i  n f  ^  e n \ /  n l  h o r  q r r l - r j  e c r -  e  a s i  d e  f  r o m  a  G S R  L e s t  w a s' r u v  u r r ) f

t aken  o f  t ha t  i nd i v i dua f  because  he  appea red  a t  t he

q . - F n a  d r r r i n r r  t h e  i  n \ r A q 1 - i  r r e i -  i  c , n  -  T h a f  r s  f h e  o n l v  f h i n a
- - - -  I  I  I  V  g  J  L  J  \ J  ( j L  L  - L  \ J  T  T  L  J  U I T V  V T T I ]

t ha t  t he  o f f i ce r s  d i d  r e l a t i ng  t o  t ha t  i nd i v i dua l  f a r  as

I  know .

And  I  d i dn ' t  even  know  o f  h i s  ex i s t ence

unt l l  T  saw h is  name on the ev idence envelope that  came

f rom the  vau l t  when  t he  ev idence  a r r i ved  he re  yes te rday .

On  t ha t  - -

THE COURT: At  the same the defense d id?

MS.  LEWIS :  Yes .  On  t ha t  ev i dence  enve lope

t n r  t h e  o l n s h o t - r e s  i  d r r o  k i i -  i r  c l e S C f  i b e S  C h e  n a m e s  O f
u  ! U g r v u v  J r 4  9 ,

j - l r o  n a n n l  a  r ^ r h n q c  r r r r n q h n i -  - r e s i  d r : e  i  n f  o r m a t i o n  w a S  t a k e n ,u L r \ -  v v v v r v

t hese  two  de fendan ts  and  t ha t  t h i r d  pe rson .  Tha t ' s  t he
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f i r s t  t ime  t ha t  I  l - ea rned  o f  t ha t  i nd i v i dua l  as  we f l '

THB  COURT:  I  can ' t  see  how  the  t h i r d  member

who ' s  pos i t i ve  f o r  GSR i s  excu lpa to r y .  I  mean ,  i f

: n r r t h  i n r r  . i  l -  |  e  i  T r a r r l  n r i a r r r
a r r y  L l r - l - - y  f  - !  L  r  a r l \ - L I - ! I - / O  L - \ J r  y  .

MR.  BUNIN :  I t  cou fd  be  excu lpa to r y '  Tha t ' s

t he  i s sue .  You  know ,  t he  ques t i on rs  no t  wheLhe r  - -

THE COURT:  I t  i s  - -

MR.  BUNTN:  - -  she  be l i eves  i t r s

excu lpa to r y .  I t ' s  whe the r  i L  cou ld  l ead  t o  excu lpa to r y

ev idence ,  and  we  have  no  i dea  because  we  d idn ' t  know

un t i l  l a s t  n i gh t  a t  abou t  5 :00  o r c l ock ,  so  we  cou fdn ' t

have  i nves t i ga ted  h i r n  i f  we  wan ted  t o .

And  t he  i s sue  i sn ' t  - -  r emember  t he  o the r

day  Ms .  Lew is  sa id  we  f ound  ou t  abou t  Lh i s  expe r t  i n

.T :n r r r r r r  q . \  r ^ rA  r - ou fd  have  done  ou r  own  i nvesL igaL ion  and
/  s v  t l v  v v

we cou ld  have  go t t en  t he  repo r t  t hen?  We l I ,  i t  t u rns

ou t  we  cou ldn 'E  have  because  t he  pe rson  Lha t  p roduced

fh i q  r enn r f  we  d i . dn ' t  hea r  o f  un t i f  day  one  o f  t r i a l

because  t ha t ' s  when  t he  f i r s t  t ime  he  was  no t i ced  as  a

w i - t ness  says  he  f os t  t he  repo r t  f o r  s i x  mon ths '  and  t he

p rosecu t i on  d i dn ' t  have  i t ,  and  we  d idn ' t  have  i t  un t i l

yes te rday  a t  6 :  00  o '  c f ock .

And  t he  i s sue  i sn ' t  whe the r  t heY

n r r rnnqc f r r l  l r r  w i t hhe ld  i t  o r  whe the r  t hey  acc iden ta l l y

w i t hhe ld  i t .  The  i s sue  i s  whe the r  o r  no t  we  rece i - ved
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i L .  We  cou fd  no t  have  go t t en  i L  i f  we  t r i ed .

To  t haL  ex ten t ,  t h i s  i s  a  B rady  v i o l a t i on '

I t  cou l - d  l ead  t o  excu lpa to r y  ev i dence .  I t  was  neve r

n  i r r a n  F n  r r c  r r n f  i  I  1  ^  ^ -  - :  - L r
g r v s r r  L \ r  L r r  - L d > t  r I - L V l l L .

MR.  t rTGLER:  And  rhey ' r e  deemed  respons ib l e

f  n r  r . r h r f  i  t  q a \ t <
r  u  v s l  e  I

M q  T E I ^ l T q .  . T r r d r - r p  u r e t  r c  f : I k i n o  - -
.  v s s Y ! t  v r u  '

M R .  B U N I N a n d  f  h a r r  I  r o  d a o m e r l  r e q n o n s i  b l  e
f ] I 1 \ l  L r i E J

f o r  i t .

M S .  L E W I S

M R .  B U N I N

THE COURT

M R .  B U N I N

THE COURT

- -  abouL  two  d i f f e ren t  r epo r t s .

S n  l n n n  e q  i t  c x i S L S  - -
s v  t v r r Y

RECORDER:  One  a t  a  t ime .

I 'm  so r r y .

Hang  on .  One  a t  a  t ime .

MR,  BUNIN :  So  l ong  as  t he  repo r t  ex i sLs  t he

n r o q o r - r r t  i  o n  i  e  d e e ' r r c d  r p s n r r r s  i h  l e  f  o r  i t  e v e n  i f  t h e
l - 7 1 - \ J . , \ - U u

o f f i ce r  i s  t he  one  t ha t  f os t  i t .  I t ' s  s t i l l  a  B rady

r r j n t : t -  i n n  < a  I  n n r r  a s  l h e  S t : f e  h : c l  t - h o  r e n n r i  a n d  d i d n t tv  I  ! , /  - L  o  L ! \ J I l  \ )  \ - , /  r v r r Y  u u

t u rn  l t  ove r  t o  us .

MS.  LEWfS :  Judge '  we r re  La )k i ng  abou t  two

wou fd  d i f f e ren t  r epo r t s ,  f i r s t  o f  a l l '  One  repo r t  comes

f  r n r n  F . o : z . a  r  C n r r n t r r  t h c  l a h o r a l o r v  ' L - r  - ^ - " - 1 ' 1  . '
L l l c l  L -  a \ - L L r o - r - L  y

n n n d r r - l - c d  l -  h e  c r r n S h o t - f  e s i d u e  E e S L i n g .

The  second  repo r t  t ha t  t hey ' r e  r e fe renc ing

r -  h : i -  f  h a r r  k o o n  q : r ; i  n r r  t h e r r  r e c e i  v e d  I  a s r  n i  o h l .  t h a t  i s
L - r r c r  u  L r ' \ - y  ^ u v r J  J ! ] l J - t t Y  L r r e y  r
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Randa l l -  McPha i l  who ' s  a  c r ime  scene  ana l ys t  w i t h  Me t ro  '

m l - - r  r ^  L . i A  , ^ ^ ^ F +  : r d  w a  r c r - c i  r r e r l  . i  f  r r a q f  e r d a r t _  A SI  l l o L  D  l I - L J  L g P ( j r L t  C , l l L l  W s  ! s ! - s . L v s L r  r L  J s . r L \ - ! v u J  r

soon  as  I  r ece i - ved  i t ,  I  con tac ted  counse l .  I  sen t

f axes  and  E -ma i l s ,  and  we  made  su re  t ha l  t hey  go t  cop ies

^ €  + ] ' - f  * n n n v f
v r  L r l a  L  , L E } J \ r r  L .

Tha t  r epo r t  o f  Randa f l  McPha i l - ,  t he  c r rme

c / - a r . \ 6  : n : l r r q l -  . , ^ r i f  _ a i n q  n a f  h . i  n  a . r  o v ^ r r l n r t -  n r r r  i n  i l
J \ - s l l s  o - r a - ! J r r - ,  \ - \ J l l L c l r r r J  l l \ r L l l - l l Y  \ - : a \ ' L r - L P C I  U  \ - , '  !  y

wha tsoeve r .  The re  i s  no  j - n fo rma t i on  i n  t ha t  r epo r t  t ha t

wou ld  be  f avo rab le  t o  t hese  de fendan ts .

I n  f ac t ,  t he  on l y  t h i nq  t ha t .  r epo r t

i nd i ca tes  i s  t ha t  Randa l l  McPha i l  was  on  scene ,  wha t

' i * ^  . , L  ̂ . r -  r - +^  wha t  l oca t l on  and  t ha t  he  came  i n toL  J - I L | C ,  W l l d  L  ! r c t  L s  t

con tac t  w i t h  t hese  i nd i v i dua f s  and  d i d  gunsho t - r es i due

r e s t i n r r -  N o t h i n o  ' n n r a  N I o t h i  - . t  I e S S .L U r L f " Y

So  the re ' s  no th i  ng  . l - n  t ha t  r epo r t  t ha t ' s

cv r - r r l na f  o r v -  an r l  i n  o rde r  f o r  t h i s  Cou r t  t o  deem tha t

t he  SLaLe  has  commi t t ed  a  B rady  v i o l a t i on ,  t he  Cou r t  has

to f i -nd that  the in format ion wi thhel -d conta lns some

e i r r - r r ' l  n e l  n r r r  i n f o r : m a t i O n ,

M R .  B U N I N T  O r  c o u l d  l e a d  - -

MS.  LEWIS :  The re  was  no th i ng  excu lpa to r y  - -

MR.  BUNIN :  - -  t o  excu lpa to r y .

M S .  L E W I S :  - -  i n  t h a t  r e P o r L .

MR.  STNGER:  Bu t ,  Judqe ,  wha t  happens  i f  you

ius t  oo  down  the  road  a  l i t t t e  b l t  and  t he re ' s  a

Verbatim Digital Reporting' LLC
303-798-0890

AA000739



15

I

L

J

4

5

6

7

8

9

l0

11

t2

l 3

1 A
l . +

15

16

t7

l8

19

20

2 l

22

z.)

a A
L N

25

1 7 6 r , . l i  / r t -  a n d  i h a h  r ^ r a  r r l - | \ / i . 1 r r q l  \ , r  a  r e  f i n i  n f i  t n  d o  d t t ev  s - L  \ - { - L  \ -  t  r  Y " , . . Y

d i  I  i  oen r - c  and  . r . )  t a l - k  t o  T revOn  Jones  w i th  ou r

' i  n \ r p s 1 -  i  o a r o r s  a n c l  h e  s a v s  s o m e t - h i n n  j -  h , e j -  r - o r r  I  d  - -  h eL f  v q  L v

cou ld  say  some th ing  t ha t  cou ld  Lend  t - o  excu l - pa te  ou r

c l i en t s .

THE COURT :  O  r  you '  r e  specu la t i ng .  Yeah  .

MR.  F IGLER:  Judge  - -

MR.  S INGER:  We l1 ,  no  ( i nd i sce rn ib l e )  .

MR.  F IGLER:  - -  T  don ' t  t h i nk  i t ' s

q n e r - r r l  : t  i  o n  T i  t  q  n n 1 -  m c r e  s n c r - t t  I  a *  i  ^ n  , T r r d r - r c  -  i ^ t e C a U S e. r P s \ - u t o . u r \ . i r r i  r L L U t u  r t , v v u r u u  ' v r r t

l . r a r a t  c  f h a  l - h i  n n

Trevon Jones is  not  some innocent  bystander

appa ren l l y  who  wa l ks  by .  He ' s  go l  Lhe  same  deg ree  o f

ev i dence  t haL  - -  i f  t hey ' r e  say ing  i t ' s  r e l i abLe  f o r

. Jamar ,  t hen  i t ' s  r e f l ab le  f o r  t h i s  o the r  guy .

I f  t h i s  o the r  guy  i s  somehow i nvo l ved '  e t

r - c f  e r a  .  I  h e n  w e  h a v e  a  r i  o h t  t o  f i n d  o u L  w h o  h e  i s  a n d
t  u r r v ' r

. , r - ,  - +  t - ,  a  r z n a r . r c  - n c l  i  f  h e  q : v s  t h e s c  | ^ n l \ / s  w e r e n  I  t  h e f e  O fW I I O L  r l q  l l l l v w J  r  c t l r v  J u ) , J  u r r u J v  Y q J r  w v r u

wha teve r .

BuL  be  t ha t  as  i t  may ,  t ha l  r epo r t  t ha t  came

to  us  f as t  even ing  g i ves  us  l - o t s  o f  i n f o rma t i on  w i t h

r a r s z r r f  l - a  l - h i  q  i  n r r e q i  i c r a t  i o n  -  n o f  F n n l r c r h  i h a t  w e.  E v c r L r  L f Y q  u r v r r r  r r v L  u r r v s y r

abso lu te l y  need /  bu t  now  i t  t e l 1s  us  because  - -  you

know,  f r ank l y ,  Judge ,  be fo re  l - as t  week  we  d idn ' t  know

n r r n  r e q i  d r r c  w , a s  r l o n e .

Verbatim Digital Reporting' LLC
303-798-0890

AA000740



l6

I

2

J

4

5

6

7

8

9

10

l l

t2

I J

14

15

t6

t7

18

t9

20

) 1

22

L )

.,^

25

When  I  asked  K ry l o  was  gun  res i due  done ,  he

1 1 6 o q  T  | n n  |  |  h : \ / a  : n r r  a "  i d a n n a  ^ f  t h a t .  S O ,  1  m e a n ,
" l  "  "

r ^ r c r o n  r  t  _ _  h c  s : r t ^  T  . l ^ -  |  -  l . ^ ^ ' .  l n d  - -
w E I  g , l -  L  r r s  o c l  j  J  r  \ - { r J l l  L  t \ l  l \ r w ,

THE COURT:  . l -  t hough t  you  we re  no l i ced  abou t

r r r r n  q h n f  r o q  i  d r r o  m n n f  h q  e n o

MS.  LEWIS :  Janua ry .

MR.  F IGLER:  No .

MR.  BUNTN:  No .

THE COURT:  Janua ry .

MR.  F IGLER:  Tha t  ex j - s t ed  i n  t h i s  case ,

: h < n l  r r l - a l  r r  n n 1 -

THE COURT:  Yes .

MR.  BUNIN :  No .

MR.  F IGLER:  Abso lu te f y  no t .  I  cou ld  say

tha r  unequ i voca l l y  t ha t  we  had  no  know ledge  t ha t  my

r - l  i  en f  had  r r r r n  r es i due  t aken  f  r om h im .

He  had  a  l oL  o f  s t u f f  done  t o  h im  tha t

n i n h +  l l o  r . r - e  c  c a :  r n h a r l  h o  r ^ r . a  e  r - r r f  f c r l  :  l o f  o f  n - ^ ^ l ^r l l - 9 1 . 1 - -  l l s  w c t , J  . J  E  q  r -  \ /  I  I  \ -  \ . r  ,  u u r  l u v t  v !  P g v y r s

r l i  f t c r e n '  r - e m e  r o .v s r t t v  g F

He d idn ' t  know  because  he ' s  neve r  had

n r r n - r o q i d r r c  J - e s t s  d o n e  a n d  b e f o r e  t h a t  h e  h a d  a

. r ' r n - r c q i  d r r e  t e s l  d o n e .  W e  w e n t  o v e r  w i t h  h i m .  I  a s k e d

h i m .  H e  d i d n ' t  t h i n k  t h a t  h e  h a d  a  g u n - r e s i d u e  t e s t

b e c a u s e  h e  d o e s n ' t  k n o w  w h a t  a  g u n - r e s i - d u e  t e s t  i s .

So  un t i l -  we  ac tua l Jy  r ece i ved  a  repo r t  t ha !
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sa ld  he  had  gun  res i due  on  h im  wh i ch  came  l as t  week ,  we

had  i n to  i dea  t ha t  gun  res l due  was  even  done .  When  t hey

not . ice a wi - tness that  i -s  qual i f ied for  a  hundred

d i  f  f c - c n l -  f h i n n q .  - ^ . {  . ' } - ^ h  I  } - ^ "  } -  a v e  t h a t  l i n e  t h a t ' sl l - L I I s ! s r - L  L l r - L r r V . J ,  c l  I  l l - , 1  w l l E l l  L r l e y  r I <

r e r r r l i  - c d  l . r  r r  s t : t r r i e  i r r  s a \ /  w h a t  r  s  L h e  s u b s  L a n c e  o f  t h e

- e q l  i m n n r r  i l  d n e ^ - r r  ^ a , ,  L ^ t -  ^ ^ i  n . f  - . 1  i e s t i f v  a s  t O- E C L - L r r t v r r y  t  r L  L r \ , C > l l  L  J C t y  l J . g  D  9 V . ! r I V  L \ J  L - s o L  I  r J  q J

- h a  n r r r  - e s i  d r r e  c r r  n r r l  e n f  i  a l  o r n  r e s i - d u e  o n

Jamar Mat thews.

TL  says  he ' s  go ing  t o  t es t l f y  as  t o  f i r ea rms

examina t i on ,  I f  you  cou fd  d i sce rn  f i r ea rms  exam ina t i on

F  r r . r m  f h e  I  i i : n r z  c €  r L . : - ^ ^  { - L  - { -  + 1 ^ i s  c r r r r r  k n O w S  - -  h er  r  L o r r !  v - L  L J . r I J . J . 9 D  L l l q L  L l l - L o  Y L , t  y

knows  gunsho t  r es i due ,  t ha t  was  l i s t ed ,  He  knows

L - - r ' r . i  - - i  ^ ^  ^ ^ 6 ^ - e i  ^ ^ - ^  + L - L  . . - ^  I  i s L e d .  T h e r e ' s  a  l o tI J d - J - l J - 5  L - L U 5  U U r t L I J d r - L > U r r >  |  l - t t d  L  w c t 5

o f  s t u f f  t ha t  was  l - i s t ed  t he re .

We  know  the re  was  ba l l i s t i c s  compar i son  i n

t h i  s  n e r i r  r : t t  l a r  c : q e  h o r - : t t q e  K r v l o  t e s t i f  i e d  c o  1 t  a su r r r r  t J q !

we l l .  We  we re  no t  on  no t i ce  t ha t  he  was  go ing  t o

tes t i f y  abou t  gunshoL  because ,  aga in ,  Judqe ,  we  had  no

know ledge  a t  t ha t  t ime  Lha t  gunsho t - r es i due  t es t i ng  was

even  done .

We  on l y  ge t  f i r s t  a l - e r t  t o  j  L  f as t  week /  and

f h a n  i n  ^  q e . n r c n r - e  r . l f  n o n t i m e l v  f i r r - - ^  " ^  € :  - r  ^ ' 1 L  t h a L. - s '  \ - . /  r  r - L u - i  ! I I - L r r V D  w E '

f h e r a  r ^ r . : q  :  c r r r r ;  v r h n  . l  i d  r f -  a n d  h e  w a s  - L i s t e d  a s  av v q r  q  Y  e _ t '

supp lemen ta l  no t i ce  o f  w i t ness  du r i ng  t he  coa rse  o f  t he

t r i a l  and  t ha t  he ,  i n  f ac t '  d i d  a  r epo r t .
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And  i n  t ha t  r epo r t  i t  g i ves  us  l oLs  o f

i n f n r m a t i n n -  n n n c  o f  w h i r - h  T r m  o o i n r . r  t r r  r a \ / a A r  r i  c r h t  n o w
" , o u ' v , r r  

f  I r  Y v + l r Y

r ^ r i  l -  h  r a r r a r d  f  n  r - r n q q - a v : m i n : l  i n n  l r r r l  i f  n i r r c q  t t q  r n n dw r L r r  r ! , v a r  , r  \ - ^ c r r r L r r r c L f  v r r ,  L  y r v e r  u r  Y v v u

c ross -exam lna t i on  abou t  t he  re l i ab i l i t y  o f  t h i s

pa r l i cu -La r  exam inaL ion  t ha t  was  done  wh i ch  i s  why  f  wan t

t o  even  do  a  f u r t he r  exam ina t i on  o f  h im  ou t s l de  t he

r ' r r a e a r r a \ 6  a f  l - h e  i- ' -  -  ,  U rY  '

Bu t  t he re ' s  abso lu te l y  j us t  on  t he  f ace  o f

t ha t  r epo r !  excu fpa to r y  ev i dence ,  s t r a i ghL  up '  no t  even

Lhe  o the r  pa r t  o f  s t anda rd  wh i ch  i s  may  poss ib -Ly  l ead  Lo

, - x r : r r  I  n : f  o r r r  e r r  i  d q n g g  .

Bu t  wha t  Mr .  S inqe r  says ,  wha t  Mr .  Bun in

says  abouL  i n te r v i ew ing  w i cnesses ,  e t  ce te ra ,  Lha t  i s

no r - cc t  -  anc l  f ha t . t s  a  co r rec t  s t a temen t  o f  t he  l aw ,  and

the  f ac t  o f  t he  ma t te r  i s  t ha t  t he  S ta te  can ' t  come  1n

a t  t he  l as t  m i -nu te .

Gran ted  t hey  no t i ced  a  w i t ness  who rs  no t

c r r a n  a n i  - . r  t r r  h e  t a s 1 -  r  l - r r  i  n n  -  , T r r r ] o e  -  h r z  f  h e  w . a r z  -  T h a t( ? v e r r  Y v + l r Y  u v u u r r j r r r Y t

wiLness  i s  no t  t es t i f y i ng .  I t ' s  some  des ignee  who  we

h a r r a n  |  |  o n t t e n  I  h o  i  r  r c q t t m c  r z c t  C O m e  i n  a t  t h e  l a s tu  Y v L

- i  - , , + ^  ^ - / . 1  - - , ,  ^ I -  . . ^ , ,  r . - ^ ,  , , r - . - r  L h e r e t s  t h i Sl [ l - l l u L e  d l l L r  5 d y  u r r ,  y l , u  K l l ( r w  w i r d  u t

n , a  r a  i  n :  I  l r r  r e l  e r r a n j -  e r r i  d e n r - e  o f  o u n s h o L  r e S  i d u e  t h a c

does  no t  de l i n i t i ve l y  make  h im  a  shoo te r  o - [  any  weapon

tha t  ex i s t s  on  ano the r  i nd i v i dua l -  t ha t ' s  ou t  t he re ,  t oo ,

who  i sn ' t  cha rged  o f  any th i ng .  TL  makes  f o r  a  ve ry
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. l n r ' r . l \ /  r e c o r a l  -  T t r q  r r e r r r  i n a n n r n r : r i a t e .

And  I  t h i nk  t ha t  any  rev i ew inq  body  l ook ing

a t  t he  L ime -L iness  o f  t he i r  f i l i ngs  i s  go i  ng  Lo  have

/ - a r t , a i  n  r - c r n r - c  r n q .  - - . . r  T , , ^ , , 1 ^  h ^ ^ , :  Y O U r  H O n O f  W O U I d  h a V e\ , g I  L e . I I T  L , \ J I I \ . , \ - L T I J ,  C I I I L T  I  W L ] L T I L T  T I U P (

t hose  same  conce rns .

MS.  LEWIS :  Judge  - -

THE COURT:  Tn  t e rms  o f  t he  - -  yes .

MS.  LEWIS :  - -  we  no t i ced  t he  gunsho t

res i due  expe r t  w i t ness  on  Janua ry  26 th .  A long  w iLh  t ha t

n a 1 .  i r - e -  w e  : l q o  n n ' i r - c d  . a  r - r ' r " n l  c  o ] - h e r  u . r i t n e s q e s -  o n e  o fl l v u . L \ - s l  u  v v e l r r L

wh ich  was  James  K ry l o  who  had  t es t i f i ed  a t  t he

n r a  l  i m i  n : r r r  h e a  r i. . ____ng .

As  t o  James  K ry l o ,  t he  no t i ce  s ta tes  t ha t

! r c t q  r - r o i  n . r  f n  r t r s 1 -  i  f r r  r c r r : r d i n c r  r i r e a r m s  a n d  t o o f  m a r k

examina t i  ons .  No th i ng  more .  No th i ng  l ess .

As  t o  t he  gunsho t - r es i due  expe r t  w i t ness

no t i ce ,  i t  i nd i ca tes  he ' s  go ing  t o  t . esL i f y  r ega rd ing

f i r ea rms  exam ina t i on  and  gunsho t - r es i due  Les t i ng  - -

MR.  FTGLER:  And  - -

MS .  LEWIS :  - -  done  i n  t h i s  case .

MR.  F IGLER:  And  t oo l -ma rk  exam ina t i ons  and

comparasons .

MS.  LEWTS:  And  gunsho t - r es i due  t es t i ng

n o r f n r m c d  i n  t h i q  c a s e .

THE COURT:  A11  r i qh t .  A l l  r i qh t .  A11
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r i gh t .

MS .  LEWfS :  Tha t ' s  t he  no t i ce  t ha t  t hey  had

l ' r . a r - k  i n  , T a n r r a r r r

THE COURT:  T rm  qo ing  t o  f i nd  a t  t h i s  t ime

- -  I  don ' t  f i nd  t ha t  t he re r s  a  w i l l f u l  v i o l a t l on  o f

R r r d r z  a <  . a  r r - r r a < a 1 . r r r a n / r a  ^ f  l - h a  q f  : J - ^  t  a  r a +  i  a n  r 1 - h 6 1 1 6 ] ' 1l J r o \ r J  Y L < \ - l l v \ -  \ - ,  !  u c ! L t t  D  C L L U - L \ J I I ,  c l  - !  L I r \ J L t \ - / I r t

h T e r  r F  f l n r n r r  i - . J  f a k e  r r n  t h e  : c l m i s s i h i l  i l r i  n f  f h r s  n u t s i d e
Y v f  u Y

f  h a  n r o < a n r - a  n f  i _ h a  r r r r \ /  , a q  \ / a \ r r  l  r z o  r p r r r r p q f  c r l

We' re  noL  go -Lng  Lo  j us t  pu t  Lhem up  t he re  as

r ^ ra  nn rme l  I  r r  r ^ r r ' r r 1 r l  .  I  Wan t  a  fU l1  examina t i on  O f  h iS

ab i l i t i e s  and  t he  sc i - ence  be fo re  we  adm i t  t h i s  t o  t he

I  u r y .

Cou r t  - -

r ^  r L ^ - ^  ^ - . , r - L i - r  e l  s e  t ( r  r : o m e  L r e f O f e  t h i s_ L D  L r r g r Y  a l r y  L r . r r . r r 9

THE COURT:  I  t h i nk  - -

MR.  BATEMAN:  - -  ou t s i de  t he  p resence  - -

THE COURT:  - -  you  wanL  Lhe  expe r t ,  don ' t

MR.  F IGLER:  And  I  t h l nk  McPha i l  as  we l f .  I

Verbatim Digital Reporting, LLC
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MR.  FTGLBR:  No t  a t  t h i s  t ime .

THE COURT:  - -  be fo re  I  b r i ng  t he  l u r y  i n?

MR.  BATEMAN:  I 'm  so r r y .  Was  t ha t  w i t h

rega rd  t o  McPha i l  and  Lhe  expe r t  w l t ness ,

C r r r s -  i  n . a  \ / . e ^ h o n D  f ) n  r r r - r . r  w . : n f  f  n  h e a f  - -

you ,  Mr .  - -
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mean f  r f  McPha i I  d i dn ' t  do  ce r t a i n  t h i ngs ,  I  - -

THE  COURT:  Then  we  do  McPha i l ,  t oo .

MR.  F IGLER:  Thank  you .  Judge .

THE COURT:  Any th i ng  e l se?

MS.  LEWIS :  Wha t  t ime  a re  we  go ing  t o  do

tha t  so  we  can  have  t hem ava i l ab le?

THE COURT:  T ' d  1 l ke  t o  do  t hem a t  l unch .

I ' d  l i ke  t o  do  - -  I r d  l 1ke  t o  do  t hem as  soon  as  we  can .

A r e  f  h e v  h e r e ?  V ' L ' ^ ^  r ^  '  - - '  3 n  a d m  i  t t -  i  n o  t h e m ?  A r e. l l l l g l l  \ . 1 ( J  y \ , t 1  V  I  d l l  ( r r r

you --

M S .  L E W I S

t h e  e n d  o f  t h e  d a y .

THE COURT

M S .  L E W T S

THE COURT

V : r r l r e  f  h i  e  ^ f  1 - F r n O O n  O f  b e f O f e

WeI I ,  i r ' s  - -  t hen  we  puL  uhem

So  l unch t ime  i s  f 1ne .

- -  be fo re .  f  mean ,  i I  we  have

f n  u r n - k  f  L r o r r n h  I  r r n r - h  -  1 . h c n  r h a + -  r s  w h a t  w e  d o .! q r . e r r t

(O I  f - r eco rd  co lLoquy )

MR.  BATEMAN:  We f f ,  I  t h i nk  we  can  have

McPha i l  he re  a t  L2 :30 .

THE COURT:  Tha t ' s  f i ne .  So  l e t ' s  wo rk ' t i l

1 O .  ? n  r n i  + l - . a n  n ' r f  M r - D h a i  I  r r r r  . a n r - l  n n  F r 6 m  t h a r aL Z -  |  J V  q . . r t L r  L r l g r r  _ \ J t r L  r _ r \ ? r r l a - ! - r  L 1 [ - /  a l r \ - , r  y \ J

A r c  \ / . ) r ' r  r c : d r r  f  n  l - r r r  n r r  t h e  " i  r r r r ;  i n l

MS.  LEWIS :  Yes .  S ta te ' s  r eady .

MR.  F IGLER:  And  t he  S ta te ' s  f i r s t  - -  who rs
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you r  f i r s t  w i t ness?

MS.  LEWIS :  (Tnd i sce rn ib l e )  .

(O f f - r eco rd  co l l oquy )

THE COURT:  I s  t ha t  a  yes ,  you ' r e  r eady  f o r

t he  j u r y?

MR,  F IGLER:  Yes ,  You r  Hono r .

MR.  S INGER:  Yes ,  Judge .

THE COURT:  Le t ' s  b r i ng  t hem i n .

(O f f - r eco rd  co l l oquy )

THE BA IL IFF :  The  j u r y ' s  p resen t ,  p l ease .

v n r r r  r l a n a r  I  l - .  ̂ n = n a t  I  c  n r a c a n ] -  C I e a S e .r  u r r e  r  y r v r u r r L ,  l

THE COURT:  A I I  r i gh t .  May  t he  reco rd

re f l - ec t  p resence  - -  excuse  me .  Th i s  i s  C228460 ,  S ta te

o f  Nevada ,  p l a j n t i f f ,  ve r sus  P ie r re  Josh l i n  and

Jamar  Ma t thews .

M a v  l h e  r e c o r d  r e f - L e c t  D r e s e n c e  o [  a ]  l

r - o r r n q e l  : r r ' l  n : r t  i g 5 .

D o  l h e  n a r f i F s  s i -  i n r r l a i c  f n  1 . h c  n f e s e n c e  O f

1 - h o  i  r r  r r r ?

MS.  LEWIS :  S ta te  so  s t i pu la tes .

MR.  BUNIN :  Yes ,  Judge .

MR.  S INGER:  Yes ,  , Judge .

THE COURT:  I s  t he  S ta te  p repa red  t o  ca l l

t he  nex t  w i t ness  ?

MS.  LEWfS I  Yes ,  You r  Hono r ,
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THE COURT:  Ca l l  you r  nex t  w i t ness .

MS.  LEWTS:  The  S ta te  ca l - l - s  B rad ley  Cupp .

BRADLEY CUPP,  PLA INT IFF 'S  WITNESS,  SWORN

THE WITNESS:  Yes ,  I  do .

THE CLERK:  Thank  you .  You  may  be  sea ted .

P l e a s e  s t F t o  r u o r r r  f U f  l  n a m e  f  O f  1 1 5  < n c 1  l  i r r r  t h e  f  r  a 5 l

and  l as t  name .

THE WITNESS:  I t ' s  B rad Iey ,  B - r -a -d -1 -e - y .

M r ;  I : < 1 -  n : m o  i c  l -  r r r - r r r  t ' - - r r - r r - r r
J U v g I / I J , v g t / t / .

THE CLERK:  Thank  you .

MS.  LEWIS :  May  I  p roceed?

THE COURT:  You  may .

DTRECT EXAMTNATTON

BY MS.  LEWTS:

O .  S i r ,  how  a re  you  emp loyed?

A .  I  am  cu r ren t f y  emp loyed  as  a  po l i ce  o f f i ce r  w i t h

I  h ^  T  - -  r r ^ ^ - -  \ / I ^ F  r n  n . - \ l  i  f r n  p n l  i  r - a  F ) a n :  r f  r n a n rL t t t :  L c l -  v ( : g c l -  I ' r E L ! v p \ - /  l J e p e . r

O. How long have you been employed as a pol - ice

o f f i ce r  w i t h  Me t ro?

A-  App rox ima te l y ,  Lh ree -and -a -ha l f  yea rs .

O .  A I l  r i gh t .  I  wan t  t o  d i r ec t  you r  a t t en t i on  t o

Sepcember  30 th  o f  2006 ,  1n  t he  even ing  hou rs  a fmosL

1 ,0 :00  o r c l ock .  Were  you  on  du t y  t ha t  da te  and  t ime?

A .  Yes ,  I  was .

O .  And  wha t  we re  you r  j ob  du t l es  on  t ha t  da te?

Verbatim Digital Reporting, LLC
303-798-0890

AA000748



24

1

2

J

A

5

6

7

8

9

l0

11

t2
1 a
I J

l4

t5

t6

t t

l8

t9

20

2 l

22

z:t

. ,4

25

A.  A t  t ha t  da te  and  t ime  I  was  cu r ren t l y  o r  ass i_gned

to  t he  Bo fden  A rea  Command  P rob lem So l v l ng  Un i t ,  and  we

were  on  rou t i ne  pa t ro l  i n  t he  a rea  o f  Las  Vegas  He igh l s

wh i ch  i s  MLK  and  Lake  Mead  a rea .

O .  Okay .  And  you  say  we .  Were  you  w i t h  ano the r

o f f i ce r  t ha t  even ing?

A .  Yes ,  I  was ,  My  pa r t ne r  was  O f f i ce r  B r i an  Wa f te r .

O .  Okay .  And  we re  you  wo rk i ng  i n  con junc t i on  w i t h

: n r r  n 1 -  h o r  n f  f  i r - a r q  I  h : +  o r r a n i  n r r "

A.  Yes ,  ma 'am.  The re  i s  ou r  en t i r e  PSU squad  wh l ch

was  app rox ima te l y  s i x  o f f i ce r s  and  ou r  se rgean t  and

! l ^ ^ - ^  " _ ^  -  I  ^ ^  - t n n r r l r z i m : l - a l  r r  f n r r r  n t l r a r  r ' : 1 -  r n  Iu r r g l - c  w c t >  c t I J ( J ,  o p F r r \ r . \  L | l l c r L g _ L J ,  ! v L - r !  \ - . / L - - E J _  } . / C r L - ! v _ L

o f f i ce r s  t ha t  we re  ass i s t i ng  us  t ha t  n i gh t .

0 .  Okay .  And  when  you  say  PSU,  i s  t ha t  sho r t  f o r

P r n h l  c m  S a l  r r i  n r r  I I n i  t ?

A.  Yes ,  ma '  am.

O .  Okay .  D j -d  t he re  come  a  po in t  i n  t ime  when  you

were  pa r ro l l i ng  i n  Lha t  a rea  as  you ' ve  desc r i bed  t ha t

you  hea rd  some th ing  unusua l  t ha t  caugh t  you r  acLen t i on?

A .  Yes ,  ma 'am.  My  pa r t ne r  and  f  we re  i n  t he  a rea  o f

Ba rc l e t t  and  Conco rd  (phone t l c )  when  we  hea rd ,

app rox ima te l y ,  f i ve  o r  s i x  sho t s  sou thwes t  f r om ou r

foca t i on .  I t  sounded  re l - a t l ve f  y  c l ose .

O ,  Okay .  And  wha t  d i d  you  do  as  a  resu l t  o f  hea r i ng

that  ?
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7 \  V , r  h r r + - F ^ r  - - l  T  - ^ r  l - - ^ 1 .  i , r l - r ' \  r . \ t r -  r / A h i / - l F _  a n di1 .  ! " r y  Pc lJ -  L r rE r  c t l l L l  r  9wu  j t - / a \ - r \  r  L r  L \ - ,  1 . . /  L r r  vEr r - ! v rs t

we d rove  t owa rds  t he  d i r ec t i on  t ha t  we  be l i eved  t he

r r r r - s h o f  s  w e r e  r : o m i n r r  f  . n m  l i l e  . l r O V e  S O U I h b 6 l 1 1 n d  o n
v  r t r r l o r r v  L  o

Conco rd  a round  C i r c l e  Pa rk  and  t hen  wen t  eas tbound  on  - -

nr  r - c r r r c r - f  i  on  -  \ ^ reS tbound  On  BaLza r ,v L  t  u v ! r v v u + v r r t

o  A n d  d  i d  r r a r r  q c c  , a n \ / T  h i  n r r "
) l !

A.  We  - -  we  i n i t i a l l y  d i dn ' t  see  any lh i ng .  We

, 4 i  r . . l n r f  h a : r  : n r r t h i n a  T h e r e  u l ; q  n r . h n i r r  n r r f  n n  f h p
! , r  I  \ . r r r  L  - - \ , o  L  e r r l i  L I l L r r y  -  l . l l s J - s  w c t D  r r \ J r J \ J \ - l

s t ree t ,  so  I  t u rned  sou lhbound  on  Lex ing ton  f r om Ba l za r

and  - -

O .  Were  you  d r i v i ng?

A .  Yes ,  ma 'am.

O .  Wha t  k i nd  o f  veh l c l e  we re  you  d r i v i ng?

A ,  T  was  d r -Lv i ng  a  maroon  Ch rys le r  Seab r i ng .  T t r s

an  unmarked  veh i c l e .

O .  Okay .  And  i s  t ha t  veh i c l e  equ ipped  i n  such  a  way

' I i k c  
n n l  i r - e  r z c h i r - l o s  m i  r r r r t  l r c  e c r r t i  n n c d  r ^ r i  t h  s i r e n s  a n d-L -r l.lE v \-/ , LUU

1 -  t r i  n r r c  I  i  1 z a  1 - h a f ?

A.  Yes ,  ma  '  am .  I t  '  s  equ ipped  w  i  t h  1 i  ghLs  and

s l r ens .  The  red -and -b1ue  l i gh t s  a re  on  t he  v i so r  l - ha t

we  f l - i p  down  when  we  ac t i vaLe  t he  emergency  equ ipmenL ,

and  t he re  a re  a f so  s t r obe  l i gh t s  bo th  f r on t  and  rea r  o f

t he  veh i c fe .

n  A l , r ' ,  7 \ - r ]  c n  r 7 r r  r r  < ^ i  d  1 - h . a f  r z o r r  d i  c ] n  I  t  q e e
\ l .  \ J r \ a y .  . \ r  r L r  r U  y r J L , r  J o r l t  L r r q L  l v e  u r v r r

: n r r t h i  n o  a t  f  h e  R a l z a r  . l o c a t i o n .  W h e r e  d i d  y o u  g o  f  r o m
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there ?

A .  We  tu rned  sou thbound  on  Lex ing ton  f r om Ba fza r ,

and  T  came  to  a  s top  a t  t he  s top  s i gn  a t  Lawry

/ n h n n a l - i  r \  . a r r d  T . a w i n r r f  n n
\  y l r v r r v  u  r  v  /

O.  Okay .  Wha t  happened  when  you  came  Lo  Lhe  s top  - -

^ +  l ] . . - F  - f ^ ^  ^ i ^ ^ ?
d L  L l l c t L  D L W P  D - L 9 1 r .

A.  I  no t i ced  a  commot i on  o f f  t o  t he  l e f t  s i de  o f  my

veh i c l e  a t  t he  - *  i t  was  on  t he  no r t heas t  co rne r  o f

Lawry  and  Lex ing ton .  I  saw  a  ma le  and  a  f ema le  i n  a

r r r r d  : n d  l - h a r . r  : n n a ^  r o r l  l - o  h r o  i  n  A n  : r a f  l m F n f  w i t h  r - L - ^ ^
y q ! ! l /  c l r - ! , r  L . . \ - J  u P f v q !  J r r  c t I V L . u L L s r  L l l l s s

| L - ^ ^  ^ + l - , a *  r - r ^ ^  . F l - \ - +  r ' ^ e ^  ^ ^ f  f  i n . r  i n t n . =  I  i n h t - b f u e- -  L l l l c g  ( J L l l E !  t t l c t I g D  L - I l c t L  w s ! E  9 s L - L - r r i 9  - r r r  L \ r  a  r f v t r

. ^ ' r  c l r F \ /  - -  T  d e s r : r i b e d  i t  a s  a  C a d i l l a c  o r  a  L i n c o l n .

O  A n d  r . r h r , '  d i d  r h a r  r : a  I  r : h  r ; o r :  f  a L t e n t i - O n ?
) z  r  e  v e  v v r !  v e ,

A.  I t  seemed  unusua l  t o  me  based  on  t he  number  o f

gunsho ts  we  hea rd  and  i n  such  c fose  p rox lm i t y  t o  t he

gunsho ts  t ha t  t he re  was  anybody  ou t  on  t he  s t r ee t .  T t

- ^ ^ - ^ / - l  I  i  t a  a r z a r r r l . r n d r r  a l c a  r . r .  c  i n - i , - t ^  ^ F  F - L i
r s s - r L E L r  v  \ - ! l i  p v s J  - . . r - L ! l E  ( J r  L d N  I  l l v  t - v V € L .

And  i t  appea - red  t ha t ,  you  know '  t hese  peop fe  we re

i  -  r n  .  r d , r n ^ h r -  F a -  ^  -  ̂ ^  i t  d i d n '  t  f  i t  t h e  r e s tl - l l  c l t l  d f  g u r l t g l l L  I  w l  c t  r Y d D \ - / l  I r  d l l L l  -

o f  t he  s i t ua t i on  t ha t  was  go ing  on  i n  t he  a rea .

O .  Okay .  So  wha t  d i d  you  do  as  a  resu l t  o f  see ing

that  commot ion?

A .  We  k i nd  o f  sa t  t he re  and  obse rved  f o r  a  l - i t t 1e

b i t .  AL  t h r s  t ime ,  I  s t a r t ed  ge t t l ng  upda tes  ove r  t he

rad io .  The  oLhe r  members  o f  my  squad  we re  a r r i v i ng  a t
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1 .21  L  BaLza r .  They  we re  repo r t i ng  t ha t  t hey  poss rb l y  had

m r r ' t i n l e  r l i  r - f  i m s  I  k n e w  a t  l e a S f  r r n F  n F r s n n  h a d  b e e n

q h o f  , ^ n d  i h a r z  w o r c  i n  I h c  n r n r - A < q  o r  o e t t i n n  r t ' o t  U n i L SU | t v U , t J l v v U J J

- n  r a q n n n d  t ^  l - h a t  a d d f e s s .

O  O k : v  S n  ^ ^ "  " ^  '  L ^ r  ^ ^ - ' i r m a L i o n  t h a t  t h e r ev .  \ - / A o ) / .  . J v  l t v w  y ! J u  r r d L r  L v r . r I -

. r  ̂  t - - +  -  . : h n n f  . i  n r r ?w c l J ,  r l l  r c t u L ,  c l  J r r \ _ / v L _ L r r t J :

A.  Yes ,  ma 'am,

O  A n d  d  i d  r r o r :  k n o w  s o e c  i  i -  i c a  I  l r r  r ^ ' h : l -  , a d d r a < <  g f t g
\l .

c h n n 1 -  i n a  v , : c  : t ?

A.  Yes ,  ma 'am.  I  - -  I  was  f am i l i a r  w i t h  t he  a rea

due  t o  t he  f ac t  t ha t  T  was  a  pa t ro - l  o f f i ce r  t he re .  And

I  knew - -

A L I .e  r l  r r n r r  l . r a3a6 l  ove r  t he  rad io  wh iCh  add ress  theY .

o the r  o f f i  ce r s  we re  respond ing  Lo  t o  t ha t  shoo t i ng?

A .  Yes ,  ma 'am.  They  b roadcas ted  t he  add ress  was

7211 Balzar .

O .  Okay .  Where  was  t ha t  i n  r e fa t i on  t o  t he  s top

^  
"  

- -  . ' L  . ' - r e  n l - r s e r r l i  n r r  t h e  r - o m m o f  i  o n  t h a '  r r o l lD J - 9 l l  W r r g I s  y v L r  w s r \ -  v  - r L . Y  L ' r \ -  u \ r r r u r r \ r L - L \ r r

sa id  you  saw  a !  t he  co rne r?

A .  The  res i dence  t ha t  I  obse rved  t he  ma le  and  f ema le

- - ^ , , . i  - -  i  ^  1 . ) 1 1  R a l  z :  r _  i  s  o n e  r e s i d e n c e  L o  t h e  n o r t h .q r v L r - L r r v  r r r ,  ! 2 ,  t  - L  D u  r  L u  |  .

O  O k a r r  A n c {  a s  a  r e s u l - t  o f  a l l  o f  t h e  i n f o r m a t i o n) 2 .

you  had  hea rd  ove r  t he  rad io  and  wha t  you  we re

r ^ r .a1 -  r -h  i  nn  - -

A.  Um-h 'm .
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O.  - -  a t  t ha l  r es i dence  whe re  t he  co rnmo t i on  was

r r n i  n r r  n n  r ^ r h : t  r l i  r ' l  r z n r r  z ' l n  n r  r ^ r h a r  d i  d  r z n r r  q o c  n c r z t  2
Y v f  r r y  v r '  J  v e  s v

A.  The  nex t  t h i ng  f  saw  was  I  obse rved  t h ree  o f  t he

m = l  a q  n a J -  ' i  n t n  t h o  - -  / - r o t  i  n l -  r - r  f  h c  r r o h l r -  l c  :  n r l  t h- . , v  v  u r t - v r  v t  * - , -  - , ' e Y

f  ^ ^ 1 .  ^ € €  . +  -  L i  ^ h  r r f  a  . \ f  q n a a d  a r  r ^ r h i  r - h  i  i m o  m r rL ( J ( J A  ( J M t L  C .  J . r I 9 r r  J - C l  - s  \ - /  J -  D } J s 9 e r

n : r t ne r  anc l  T  n r r l  l ed  ou r  veh i c l e  beh ind  t hem.

I  obse rved  t hem b low  o r  r un  t h rough  t he  s top  s i gn

a f  T . . a v r r r r  : n d  M :  r f  i  n  L r r i -  h a r  K i  n a  -  a n d  i -  h e r z  w e r t  . : r t  r o S Sl l f  t r Y ,

t h ree  f anes  o f  no r t hbound  t r a f f i c  a f t e r  t hey  ran  t he

s top  s i gn  and  headed  sou thbound  on  Mar t l n  Lu the r  K ing '

a f  r ^ r h  i  r - h  I  i m a  m r r  n a r f  n c r  : n d  T  a r - f  i r r a r e d  c t l r  e r n e r c t- . _ r  F * _  Y e n c y

^ - " r  * * ^ - { -  - ^ - r  ^ - - - e  c h a s e  t o  t h e  v e h i c l e .g14Lr rPrL rs l . r  L  cL r r \ r  \ j c l  v

n  / 1 1 - ^ . ,  H L . . , , n  \ r a l l t  n h s e r r r e d  r h c  *  h  r e e  l - h . a  |  , , r n r r  9 3 1 n 79 .  \ / r ! A J .  v Y r r s l r  y  \ - , /  L r  \ J v . r s r  u L r q L  j v u

ge t  j n l o  t he  veh i c l - e ,  couLd  you  desc r i be  any th i ng  more

e h n r r t  w r r : t  t h e v  I . o o k e d  l i k e ?

A  T h c  n n l  r z  1 -  h r  n r r  I  r - n r r  l  d  r e a  l  I v  c l e s c r i  h e  a t .  t h a tf  r r v  v l r  r l

n n i  n f  k r p r - :  r q e  n f  t h c  I  i  n h l .  i n r r  r ^ r : s  f  l ^ : f  f  h e r r  w e r e  l  h f e e

Afr i  can-Amer ican mafes .

I t  was  - -  I  wou ld  have  - -  T  was  guess ing  a t  t he

' ime  I  h : t  t hc r r  we re  i n  t he  ea r l v  20s  o r  I  aLe  Leens ,  and

rhose  a re  Lhe  rh ree  peop le  t ha t  I  saw  ge t  i n t o  t he

veh i c l e .  The  o the r  ma le  k i nd  o f  wa1ked  back  t o  t he  ya rd

awav  f r om the  veh i c l e  a f t e r  i t  t ook  o f f .

A  A , r , ,  7 \ n z r  r L  - 1 ^ ^  ^ " t ^ l  :  - e m : l c _  r z o r r  s a i d .v .  \ - / I t d y .  f 1 ' l r L , l  L l l e r l  y ( J u  c t - L D v  D o w  o .  ,  J v u

A  Y c q -  m a r a n r  .r v v ,  r l r s  v l t
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O. Okay.  And when th i -s  - -  when the car  l -e f t  that

add ress ,  how  wou fd  you  desc r i be  uhe  way  Lhe  ca r  l e [ t  che

add ress  ?

A .  I  wou ld  desc r i be  i t  as  i t  was  i n  a  b i g  hu r r y  t o

Ieave .  I t  s c reeched  t he  L j r es  as  i L  1e fL ,  and  i t .

: r : r : e l  e r a t e d  \ / e r \ /  - - - i l l "  1 - l  h a r z c  r r r r e s c c . i  i t  W a S\ , r  j  r o P r \ r r y  r  _ L  w  \ J  L . r  J _ l r  r r c r v s  v L r s o J E \ - l  - ! L

nra l r :h  l  rz  r ro  i  ncr  ?O Or 4 0 mi les an hour  dOwn that

res i den t l a f  s t r ee t  and  when  i t  r an  t h rough  t he  s top

< i rrn

A  O l z e r z  A n d  c n  . a f  e / . 1 m 6  n a i  n l -  f  h a n  l r . \ t r  . r r r r a  , - h :  q a
' f z  r  I : r v L . L v  t  u r r v r r t

a n d  a c l i v a t e d  L h e  I i g h t s  a n d  s i r e n s  o n  t h e  c a r  y o u  w e r e

z l r i , ? i  , . , ^ 1 f  .  i c  f  l r . e i  r i n l r t ?L , r I - I  v - I r 1 9  a -  w g - I - I r  r o  L l l c l L  ! - L v - r L :

A  V a c  m :  l : m
r e v ,  f r L s  s l r r .

O.  Okay .  And  so  t e f f  us  abou t  t ha l .  Wha t  happened?

You  sa id  t he  ca r  wen t  t h rough  t he  nex t  i n t e r sec t i on .

A .  Yes .  I t  r an  t he  s top  s i gn  a t  Lawry  and  Mar t i n

Lu the r  K ing .  My  pa r t ne r  and  I  had  t o  wa i t  a  second

because  we  had  t o  c l - ea r  t he  oncom ing  t r a f f i c .  We

cou ldn ' t  immed ia te l y  f o l l ow  t he  veh i c l - e  because  t r a f f i c

i  s  n r e t t r z  h e : r z r r  n n  M a r t i n  L U L h e f  K i  n c r

I  h a d  l i n e  o f  s i g h t  o n  t h e  v e h i c f e  t h e  w h o f e

t i n e .  A s  I  t u r n e d  s o u t h b o u n d  o n  M a r t i n  L u t h e r  K i n g ,  I

w a s  a b l e  t o  c a t c h  u p  t o  t h e  v e h i c l e  j u s t  s o u t h  o f  L a k e

M e a d  a t  w h i c h  n o i n t  t h e  v e h i c f e  t u r n e d  e a s t b o u n d  o n t o

. T i  m m r r  q f  r 6 6 f
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As  i t  made  t ha t  eas tbound  t u rn ,  i t  appea red  t o  me

the  d r i ve r  l - os t  con t ro l  o f  t he  veh i c l e  b r i e f l y ,  and  t he

r reh i  r : l  e  r an  un  on  t he  s i dewa l k .  The  d r i ve r  co r rec ted

and  r i gh ted  t he  ca r  sL -L f I  go ing  eas tbound  on  J i r r uny .

1 +  + h - +  ^ . . i  n i -  i n  - . i  , r e  m r z  n a r t n e r  a n d  T  - -  i t  w a s1 1 L  U l r c l  L  I J ( J r r r  L -  r r r  L  J r t l s  l t l y  v l

t he  f i r s t  i ns tance  t ha t  we  had  t he  oppo r tun i t y  t o  ge t  on

the  rad io  due  t o  a l l  t he  rad io  t r a f f i c  t ha t  was  go ing  on

aL  L21  i s  Ba f za r .

And the dr iver  who was wear j -ng a b lack sh i r t  and

red  g l oves  opened  t he  doo r  and  was  l ook ing  back  ac  my

n a  r f  n e r  :  n r l  T -  h , : n r r i  n . r  r - ) r ' r i  -  h : n c l i  r r r  n t t f  l - l ^ c  r r c h  i r - ' . g
P a ! u " s ,  e r r u  r /  r r q r r Y r r r Y  v q e ,  r l q r r Y r r r Y

wh i l e  i - t  was  s t i l l  l n  mo t i on .

o  ok : r r  Anc l  so  when  vo r r  oo l  on  t he  rad io  a t  t ha t\ z -

n n i  n j -  d i d  r r n r r  r . r - , ,  . r - L - r -  l - r ^ - * - t i o n  o n  L h e  r a d _ L o ?
P U  L I I L ,  L I I U  y U ( . r  r C - L d y  L r r o ' L  r l . l l . \ . ' , ! l l r @

A.  Yes .  My  - -  O f f i ce r  Wa f te r  was  us ing  t he  - -  o r

was  on  t he  rad io  because  I  was  d r i v i ng ,  and  he  was

fa l  l i no  d i  sne f  r - h  ou r  l oca t i on  and  t ha t  i t  f ooked  l i keL v r f r r r Y

t he  occupan ts  o f  Lhe  veh i c l e  we re  ge t t i ng  ready  t o

ba i l ou t  o f  t he  ca r .

We  we re  go ing  based  on  t he  f ac t  t ha t  t he  d r j - ve r

a l r eady  had  h i s  doo r  open  and  was  l ook ing  - -  l ook ing  ou t

- #  . ' a  l - 1 . r r + '  l a r r  l r n n v r  h e  w a s  r r e t '  i  n r r  r c : r ' l r r  1 -  c r  c l e t  O U t  O fc t L  L , l D  L l l C L l .  t  J \ J L r  r : r r \ J w ,  r r s  w q J  Y u u L r r r : ,

t he  ca r .

O .  When  t he  d r i ve r  had  t he  doo r  open  and  was  l ook ing

back  a t  you ,  how  - -  wha t  d i s t ance  wou ld  you  es t - ima te  you
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r ^ r a r o  i  r r  \ 7 a \ r r r  . . e r ?

A Wt r  w t r r t r  ann r r r x im : tF l \ /  r r no  r ' :  -  I  c r r - t t h  e i r  a  ca rv  s t / u !  v . !  f

' r  ̂ - ^ r  I -  - ^ . . r  -  ! - - 1  F  l r a h  i n r l  h i m  s n e e d s  a t  t h i s  c i m el  g r 1 9  \ - r r  a l l L a  c r  I i o  r  r  v s l r - L r r \ r  r r - ' L r L r .  l J I J s

s lowed  down  to  abou t  I  wou ld  es t ima te  20  t o  25  m i l es  an

hou r .  He  wasn ' t  d r i v i ng  nea r l y  as  f as t  a f t e r  he  had  t o

co r rec t  t he  veh i c fe  and  b r i ng  i t  back  o f f  t he  s l dewa l k .

O .  Okay .  So  d i d  t he  d r i ve r  eve r  - -  we1 l ,  wha t  d j - d

v n r l  s e e  e f f e r  f  h A t ?

^  r r  * ^d  t o  me  t ha t  t he  d r i ve r ' s  a t t en t i on  wasa 1  .  r L -  o [ , P E o r s

s o l e l r z  o n  r s -  T  b e c a m e  c o n c e r n e d  b e c a u s e  t h e  d r i v e r  w a s

h n l d i n r r  t - h o  d n n r  a n a n  r ^ r i  J -  h  h i q  I o f !  L - - l  - ^ r  : l -
l r \ r r ! , r - L r - V  \ r } J s l r  w - r L r r  r r 4 r  - \ - ! L  l l c t l l L a t  c l l l \ - l  r L

appea red  t o  me  LhaL  he  was  ho ld i ng  some th ing  e l se  i n  h i s

r i gh t  hand  and  t ha t  he  wasn ' t  r ea l l y  - Ln  conL ro l  o f  t he

veh i c l e .

The  doo r  c l osed  b r i e f l y  and  t hey  t u rned

sou thbound  back  on to  Lex ing ton  f r om JLmmy  a t  wh i ch  po inE

f  h a  r l o r r r  q r ^ r r n a r  . r r ^ -  - - -  i  -  ^ - ;  - r a  i n  -  s a w  l  h c  s a m eL t r \ - r \ r \ r  I  D  ' / 1 1  L . L I - V  \ - / P E r r  A Y C r r r r ,  C t l I l - 1 ,  a Y Q - L L L ,

m : l a  f h o  d r i  r z a r  r ^ r i  f  h  l h e  r o r J  r r l  o r r c q -  h l  a r : k  s h i r t -I t L q  ! u ,  r u u  Y f v Y e v ,

I ean ing  ou t  t he  ca r ,  and  i  t  appea red  he  was  ho ld i ng

q n m p l  h  i n n  i n  h i  s  h a n d .

n  n  l . ^ , '  7 \ ^ . l  I  h a n  ^ i  ^  r r n r r  o 1 i a r  < a a  i h : t  n a r q . \ n  r r e t
V .  W l i l d y .  a \ l l l l  L l l c l l  L , { - I L t  y \ J t l ,  s  v s . l -  D s s  r v r r  Y U U

ou t  o f  t he  veh i c l e?

A .  Yes ,  ma 'am.  He  ex i t ed  t he  veh i c l e .  And  when  he

n n t  n r r t  n I  l h c  r - : r .  T  q : w  i - h ^ f  h e  h a d  a  f i r e a r m  i n  h - L s
,  r  v s r r

hand .  I t  appea red  t o  me  t ha t  i t  was  b i gge r  t han  a
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n i q r n l  l ' ' r r  f  n n 1 -  . n r r ! ^  ^ ^  I ^ -  f i f  - L e .} , - L r  u \ r r  r J u  r -  r r \ J  L  \ 4 L r - L  L U  c l b  I  U l  1 9  c l )  c t

He ex i t ed  t he  ca r .  I  cou fdn ' t  t e l l  whe the r  he

i r rmne r i  n r r i -  i n fAn - i on : l l r r  o r  i f  he  WaS th rown  ou t  o I  Lhe

r reh  i r - r  e ,  k ' r r '  hc  ey i l gc l  t he  veh i c f  e  w i t h  t he  f  i r ea rm  i n

h i s  hand ,  a t  wh i ch  po in t  my  pa r t ne r  and  I  we re  p reLby

much  de fense less .

We  we re  sea t  be f t ed  i n  ou r  veh i c l e .  We  we re

unab le  t o  d raw  ou r  ho l s te r  o r  d raw  ou r  f i r ea rm  i n  case

I  r ^ ^ * ^  r :  - ^ € i  ^ ! - +  + l - - +  , , 1 -  ^ ^ i  - ^  + ^  ^ ^ ^ 1 1 v  c ^  T  n - . 1 ^L r e  r  e  w d s  d  - L - L r e r l . g n t ,  t n a t  W a S  g O l n g  t O  O C C U r  ,  S O  I  l l t d u u

t he  dec i s ron  t o  swe rve  my  veh i c l e  - Ln to  t he  suspec t  t ha t

had  t he  f i r ea rm .

O .  Okay -  And  as  a  resu l t  o f  you  swe rv i ng  you r

veh i c l e  i n t o  t h i s  pe rson ,  wha t  happened?

A .  I  s t r uck  t he  suspec t  on  t he  r i ghu  s i de  o f  t he

hnncl  The srsncr : t  f  e l l -  over  the hood and fe l l  down on

the  passenge r  s i de  o f  t he  veh i c l e  r i ghc  ouEs ide  o f

O f f i ce r  V {a f t e r ' s  doo r .  The  suspec t  veh i c fe  con t i nued  t o

r o l  I  : t  t h  i s  o o  i n t  -  a n d  T  w A s  f  r r z i  n r r  i n  c r e 1 -  m r r  r r e h i c - L e
} J v f l r u t

E O  S t o p .

Of f i - ce r  Wa l t e r  ex i t ed  t he  veh i c fe  and  i t  l ooked

I i ke  he  had  some  t r oub l -e  ge t l i ng  t he  doo r  open  because

r h e  q r r q n p r - l  w : q  l . : r z  i  n n  r i  c t h t  n t t - s i  d e  h i  q  d n o -  -  : n d  T  s a wt r  r s  \ r u . r y ( - \ ?  r s ) i  L r r Y

h i n r  l -  r \ ,  l - . \  n r : h  f  l r o  q r r q r r a r - l  : e  t h o  q r t q n c r - ] -  r : nr r f r , !  L ! y  u v  Y ! q !

no r thbound  back  away  f r om ou r  veh i c fe .

A  A L . : r r  A n d  d i  d  r r n r r  q a o  : n r r i -  h i  n r r  e l  q e  w  i  f  h  r c n : r d sv .  \ . , /  r ! 4 .  y  .  y \ r ' - r  . rEe  q r rJ  s r r r r rY
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t o  O f f i ce r  Wa1 te r  and  t ha t  pe rson  a t  t ha t  t ime?

A .  I  b r i e f l y  l ooked .  When  t he  suspec t  go t  up ,  he  no

Ionge r  appea red  t o  have  t ha t  f i r ea rm  i n  h i s  hand .  I

d i dn ' t  know  wha t  happened  t o  i t ,  bu t  I  was  p re t t y  su re

that  he d idn ' t  have Lhe qun i^ / i th  h im anymore.

So  O f f l ce r  Wa l t e r  t ook  o f f  r unn ing  no r t - hbound

- ' r - ^ -  r L ^  ^ " - 6 ^ ^ r - .  M r r  : t f e n f  ' o n  w a s  S t i l l  o n  t h e  t w od I L e L  L r I s  D L r J l J s 9 L .  r ' r l /  q L L \ - r r L - \ , / r r  v

o l h e r  s u s p e c t s  t h a L  T  k n e w  w e r e  i n  L h e  v e h i c l e ,  a n d  I

+ L ^ . . - L !  - L - !  r L ^ - .  w p r e  s f  i  I  I  n n q s i  l - r l  r r  a r m e r - l  _  s o  t h a L r  SL l r ( J L r L t r l L  L r r d  L  L r r C y  w \ - r \ ,

where  f  was  wa tch ing .

O .  Okay .  So  as  you  f ocus  you r  a t t en t l on  on  t he

veh i c l e ,  wha t ,  i f  any th i ng ,  d i d  you  obse rve?

A .  Be rng  t ha t  t he  veh i c l - e  no  l onge r  had  a  d r i ve r ,

t he  veh i c l - e  d rove  up  on  Lhe  s i dewa l k  aga in ,  and  i t

l ooked  t o  me  t ha t  i t  s t r uck  some th ing ,  a t  wh i ch  po ln t

two  passenge rs  we re  e j ec ted  f r om the  passenge r  s i de  o t

t he  veh i c l e .  They  l anded  f ace  f - L r s t  i n  t he  g rass  nex t

t n  t - 1 - r a  n h r r r n l r  i r r q l  n 9 1 l [  O f  t h e  i n t e r s e c t i o n  o f

Doo f i t t f e  and  Lex ing ton .

One  o f  t he  ma les  T  cou l -d  see .  I  saw  h i s  hands ,

and  i t  d i dn ' t  appea r  t ha t  he  had  anych jng  i n  i L ,  and  he

took  o f f  r unn ing  wes tbound  t h rough  t he  chu rch .

The  l h i no  *L -+  ^ - " ^L r  * ' -  - : t en t i on  was  on  t heL r r d  L  ( - d L r g r r  L  l r L y  c r  r

o t h e r  m a l e  h e  w a s  w e a r i n g  a  b l a c k  l o n g - s l - e e v e d  s h i r t ,

, - , . - ^  - : ^ ^ - -  r ^ r ^ ^ r .  n l o r r e s _  a n d  T  n o l i c e d  t h a L  h e  h a d  aI J r L l g  J E d . l l D r  r J - L o . U r !  v - L v v \ . - . r r  L / r  r \ r
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b lack  sem iau toma t i c  handgun  t ha t  I  t hough l  was  a  G lock

in  h i s  r i gh t  hand  when  he  go t  up  and  s ta r t ed  runn ing .

O .  W h r ;  d i r j  l h - '  : e r n ?\ l .  L r r c t L  U c t l l 5 l j  y ( J U  U ( - , l l (

A.  We  we re  i n  a  p re t t y  heavy  res i den t i a f  a - rea .

The re  was  a  l o t  o f  houses  a round .  Due  t o  t he

se r i ousness  o f  t he  c r ime  t ha t  I  be l i eved  t ha t  t he

occupan ts  o f  che  veh i c l e  we re  i nvo l ved  i n ,  J  wasn 'L  su re

whaL  r -hey  wou - Id  do  wh -L f  e  t hey  we re  runn ing  away .

A1so ,  my  pa r t ne r  was  i n  f oo t  pu rsu i t ,  and  i f  I

I  e l -  f  h a r -  < r ' r q n F r . i -  . r . )  -  t h e - e r  <  , a  r - h 4 n g e  t h a t  h e  c o u f  d  h a v eg  9 u U t / v v U  Y v ,

doub led  a round  and ,  you  know ,  go t  my  pa r t ne r  when  he

wasn ' t  awa re  o f  i t ,  so  f  dec ided  Lo  pu rsue  t he  suspec t

t ha t  had  t he  f i r ea rm  i n  h i - s  hand .

O .  And  whe re  d -Ld  Lha t  suspec t  go  o r  whe re  d i d  t ha t

n ! r r s ' r i  I  I  e a r ' l  r r o r r  t o ?

A.  Tha t  suspec t  t ook  o f f  r unn inq  i n  a  sou theasLe r l y

d i rect ion f rom where the vehic le  - -  f rom where the

veh i c l e  came  to  a  s top .  He  was  runn ing  eas tbound  on

Doo l i t t l e  a t  wh i ch  po in t  I  announced  myseJ  f  as  a  po l i ce

o f f i ce r .  T  sa id  po l i ce ,  s t op  o r  I ' 11 -  shoo t ,  po l  i ce ,

q i - . . ) n  n -  I  t  I  I  s h n r - +  r F  , . , 1 . r  i ^ l - ,  ^ ^ i  n t  f  h a  q r r q n F r - t  t n o k  t h e, J  L \ / I J  \ J -  r \ r ! r u  c r L  w l t - f \ - l l  I J U r l r L  L l r s  l J L r . r l r s \ /

o r r n  i r  h i s  - i o h t  h a n d  a n d  n n i n i e d  i c  o v e r  h i s  L e f ts r r s  t / v + r r  
e v v

shou lde r  a t  me .

I  f i red three rounds f rom my duty weapon and took

cove r  a t  t he  f i r s t  pa rked  ca r  t ha t  I  cou ld  see .  When  I
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l ooked  up ,  t he  suspec t  was  s t i l l  r unn lng  sou thbound

f  h r n r r n h  I  h e  r - h r r r r - h  n a r k i  n o  I  o 1 -  r i  o h f  : t  I  l - ' e  i n l  e r s e c t i o nL ' r L v u v , r

o f  J  S t ree t  and  Doo l - i t t f e  a t  wh l ch  po in t  I  dec ided  t o

not  shoot  anymore because my backdrop was going to  be

back  Lowards  t he  res i den t i a l  a rea ,  i ns tead  o f  t he  emp ty

pa rk i ng  Lo t  whe re  I  j - n i t i a l l y  f i r ed  my  sho t s .

O .  Why  i s  i t  - -  why  wou ld  i t  have  been  a  p rob lem fo r

you  Lo  shoo t  w i t h  t ha t  t ype  o f  backd rop  as  opposed  t o

f h F  F m n f  \ r  n a r k i n r r  f O L ?L r r v  ! r L , Y  u  J

A.  T  was  conce rned  abou t  t he  res i dences  o r  t he

neon l  e  t ha f  mav  have  been  i n  t he  res i dences  a t  t he  t ime .

I t  was  8 :00  o ' c l ock  - -  o r  i t  was ,  You  know ,  abou t  9 :00

o r  10 :00  o ' c l ock  a t  n i qh t  a t  t h i s  t ime ,  and ,  you  know ,

peop le  a re  as feep  i n  t he i r  r es i dence .  I  d i dn r t  wan t  t o

r i  s l c  n n c  o f  m r . r  e r r a n r - l  q h n r q  n n i  n c r  f  h r n t t c r l ^  f  h e  w a  l  I  o fI  - L J r !  \ J I r s  \ J - L  r t L ) /  Y v r t r Y

t he  house  and  s t r i k i ns  somebodv  i ns i de .

O .  Okay .  So  wha t  d i d  you  do  a f t e r  t ha t?

A .  A t  t ha t  po in l  f  updaLed  t he  suspec t ' s  desc r i p t i on

on  t he  rad io ,  I  gave  d i r ec t i on  o f  L rave l ,  and  I  t o l d

d i  c n a l -  r - h  l -  h a r  T  l n s 1 -  q i  r - r h  I  n f  h . i  m  ^ ^ i  r  I  h a  . O U t h
r f , - L t r P ( i  u  f  f  \ J D  L  ' J - ! 9 r r L  \ . /  !  l r f r r r  v v  L  Y  v w v t

wa l - l -  a t  t he  chu rch  a t  J  and  Doo l i t t f e .  Tha t  was  t he

las t  t ime  I  saw  h im .

O.  Okay.  And do you know what  is  on the other  s ide

o f  t ha t  souLh  wa l l  whe re  you  l os t  s rgh t  o f  t haL  pe rson?

A .  Yes ,  ma 'am.  The re  i s  a  s i ng le  r ow  o f  r es i dences
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and  t hen  f u r t he r  sou th  o f  t ha t  i s  a  s t r i p  ma l - l  t ype

bus iness  a rea .

. \  / ' \ ' - - , ,  T ^ r h -  i  . l i . l  r r n r r  r l n  :  F f  c r  r t n r r  t r n d a f  e a l  f  h a t
v .  \ - / A d  y .  v l r r  l c l  L  r - l  - L  \ - l  y \ J u  l r l . /  o r L c r  l \ r L r  L . t I . /  \ r  c l

i n f o rma t i on  on  t he  rad io?

A .  T  s ta r t ed  runn ing  back  wes tbound  on  Doo l i t t l e

t r y l ng  t o  l oca te  O f f i ce r  Wa l t e r  a t  wh i ch  po in t  ]

obse rved  t he  maroon  Seab r i ng  t ha t  I  had  been  d r i v i ng  was

coming toward me.

O f f i ce r  PaL rucc i  who  i s  a  f i e l d  c ra i n i ng  o f f i ce r ,

so  he  was  r i d i ng  w i t h  a  c ra i nee  t ha t  n i gh t ,  he  had  made

fhp  dc r - i s i o ^  f n  ne l  ou t  o f  h i s  t r a i nee ' s  ca r  and  geC

into the vehic le  that  T was in  and come toward my

d i rec t i on  a f t e r  he  hea rd  t ha t  I  had  been  i nvo l ved  i n  a

c h a n l -  i  n r r

O,  Were  you  ab le  t o  hea r  t ha t  i n f o rma t i on  ove r  t he

rad lo  as  we l l ?  As ide  f r om the  f ac t -  t ha t  you  saw

Of f i ce r  Pa t rucc i  d r i v i ng  you r  ca r '  d i d  you  hea r  any

rad io  ca l l s  f r om O f f i ce r  Pa t rucc i -  as  f a r  as  t ha t  he  was

. r a t  I  i  n n  i  n  l r / r t t r  a . -  ^ h A  n n m i  n r r  t  n t ^ r : r a l q  \ / n t t  r r r  ' a n \ / f  h i  n a r
9 s L - - r r r y  r r r  J \ J L . !  u c t J -  4 - t  l ! , t  \ - v l r t r  r r 9  q r r J  s r r r l r Y

l l ke  t ha t?

A .  No .  He  d i dn ' L  say  t haL  he  was  ge t t i ng  on  t he

rad io .  The  rad io  t r a f f i c  t ha t  I  was  hea r i ng  was  t he

o the r  un l t s  t ha t  we re  i n  a rea ,  and  I  - -  t he re  was  a  l o t

o f  t hem,  and  I  cou fd  hea r  t hem ca l l i ng  t o  seL  up  a

n a  r ' i  m a l -  o  r
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They  we re  t r y i ng  t o  t ake  t he  ma jo r  i nce rsec t i ons

r ! -  - . F  ,  r ' l  A  +  r , r  1 -  ̂  . . . \ n l -  a I n  r ^ r h a ' p r r c r  S  r S n e c t Sd w d y  > u  L I r < 1  L  w g  u ( J u - L l r  L - L y  L U  \ - \ r l l L c r - L r r

were  l oose  i ns i de  one  spec i f i c  geog raph i ca l  a rea .

O .  Okay .  And  so  when  O f f i ce r  Pa t rucc i  came  towa rds

r r n r r  i n  t l r o  m : r n n n  f - h r r r s l c r  f h a 1 .  \ / 4 "  " ^ - ^  ! - : ' - i ^ ^  w h a t
V I J | , !  I . r  U f l E  l t L o I r J ' ' J l  J  L - t  w g l s  \ ' ' r  - f  v  I  I t Y ,

d i d  r r n r r  d o ?  D i  c l  r r n r r  c l e f  i n  I h a t  v e h i c l - e ?u f v  j v u  u v .  v s  Y v

A.  Yes .  I  f ooked  i n  and  I  r ecoqn l zed

Of f i ce r  Pa t rucc i ,  and  I  goL  i n  t he  ca r ,  and  he  sa id

whe re  Lo ,  and  I  sa i d  l e t ' s  go  t he  apa r tmen ts ,  so  we  ran

' I  i c rh t s  and  s i  r ens  eas tbound  on  Doo l i l t l e  and  t hen  t u rned

southbound on J Street  and went  r ight  in to t -he

:n : r fmen ts  l oca ted  a t  1701  J  S t ree t .

O ,  Okay .  Do  t hose  apa r tmen ts  have  ano the r  add ress

as  we l - l  as  1701  J  S t ree t?

A ,  Yes ,  ma 'am.  The re  a re  two  ma in  apa r tmen t

h r r i  I  d i  n n q  i n  f  h a l  r - r - r m n I  c : r  T h e  s n r r t h e r n  ^ n a r t m e n t  J - S, J L l I - L l r - L . r r 9 O

1701  , l  S t ree t  and  t he  no r t he rn  apa r tmen t  i s  1801  J

S t ree t .

O .  And  whe re  l s  t he  en t rance  l oca ted  t o  t hose

: n i r f m F n 1 - q ?

A.  The  ma i -n  en t rance  i s  l oca ted  on  t he  wes t  s i de  o f

+ l . r a  n n r n r r ' l  a w  T f  r e  r i  r r h i -  . n  . - I  S t  r F e f  i r l s f  s r - r l l t h  o f
L J . I E  \ J \ J r l r [ J  L  t - ^ .  r Y r r r -  v r r

Doo I i t t l e .

a .  Okay .  And  i s  t ha t  t he  on l y  en t rance  t o  t ha t

a n a r f m e n l  c o m n l  e x  o f f  o f  J  S t r e e t ?

Verbatim Digital Reporting' LLC
303-798-0890

AA000762



38

I

z

4

5

6

7

8

9

10

l1

12

l3

t4

l5

l6

t7

l8

t9

20

2 l

a a
Z L

24

25

A.  TL ' s  che  on l y  en t rance  t ha l  you  can  ge t  a  veh i c . l e

i n .  The re ' s  secu r i t y  ba rs  a l - l -  ove r  t he  comp l  ex .

Hnuarrar-  :  I  n ] .  ^ r  the k ids that  l ive there know thatl r v w v  v  v !  ,

t he re ' s  - -  some  o f  Lhe  secu r i t y  ba rs  have  been  removed ,

so  f ooc  t r a f f i c  can  ge t  i n  i n  o the r  p l aces ,  bu t  t he  ma in

en t rance  whe re  veh i c l es  can  ge t  i n  i s  o f f  o f  J  S t ree t

t he re .

r . \  A 1 , r . ,  a - - l  t ^ l f i p n  r r o r r  d . i  r c r : t e d  O f  f  j  C e r  P a t r U C C  i  L Ov .  \ - / ' ! c l y .  . . 1 1 r \ . 4  w r f s r r  J \ J L r  L r r r s 9 L \

I  h n c a  : n a r f  r n a n l  e  d  i d  r r n r r  r r n  i  n  l - h r a r r r r h  l - h ^ l -  m a i  n  r - r , a t e du y q  '  u  
"  

L u , ,  L ,  /

^ ^  r L - +  , - ^ i t  r  r r e  i r r s t -  r ] e s r : . i  h e d ?E l r L ! c t r r 9 g  L - r r c r  L  y L / L /  v \ -  J  ! r J

A.  Yes ,  ma  '  am .

O .  And  we re  t he  ga tes  open  o r  d i d  you  have  t o  open

them?

A  ' t h a  a l a f  a c  + 1 - ^  . . ^ * 3  a \ r \ a n  a n d  u r c  A c r - " ^  l 1 . '
! 1  .  r r r s  y c r r - E o  - -  L t r c  9 d . L c 5  w c . L c  v P s r l ,  c r r r L r  w \ -  o \ ' L u c t  L r y

f o l f owed  ano the r  b -Lack -and -wh i t e  pa t ro f  un i t  i n t o  t he

^  n ^  r i m a n j -  r - r ' r m n l  o w

o  Do  r rou  know  wh i ch  o f f i ce r s  we re  i n  t he

b lack -and -wh i t e  pa t ro l -  un i t  you  f o l f owed  i n?

A .  No ,  ma 'am.  I  don ' t  know  fo r  su re  who  - -

O .  A t  t ha t  t ime  you  d i dn ' t  know?

A .  No .

O  O l z a r , r  ( n  n n r - a  r r n r r  n n l  i  n f  n  f  h : t  n e r j -  i r : t t l : r
\l .

apar tment  comp-Iex on J  Street  there,  what  d id  you do?

A .  O f f i ce r  Pa t rucc i  and  f  go t  ou t  o f  ou r  veh i c l e ,

and  we  be f i eved  - -  I  be l i eved  t ha t  based  on  t he
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s u s n e c t r s  l : s t  n a t h  o f  L  r a v e ]  t h a t  h e  w a s  o o i n c  t n  1 q J 1

' i  n f  o  l h o  : n : r f  m a n l -  r - n m r r l  a r u  c n  L r a  / r / \ i  / ' \ r r t -  - . f  n ' r r  r . a l a i  ^ 1 ^\ - \ - , r r r t v - L E , 1 ,  J r J  w s  Y \ J U  \ r L t L  V !  \ - , ,  L r ] -  V  g . r r - L \ - I g

and  began  a  sys tema t i c  sea rch  l ook ing  f o r  t he  suspec t .

Wha t  d rew  my  a t t en t  j - on  nex t  was  O f f i ce r  Ca fa r co

and Of f icer  Conn star t ing ye l l ing verbal  comrnands at  a

. l r r m n q l - o r  i -  h A i  I ^ / ^ c  i r r o r -  a F F  + a  - i  ^ h l -  r i  a h l -  . a n ^  f  h a- ^ . * ,  . . * . j  I  u s E  o r r  r o  m ] - g r .  * ^ . *  , . - _ y

s f a r - e d  s a r z i n n -  r z o r r  k n n w -  l a l  m A  q e e  v o  r r  h a n d s  -  s h o w  m e/ l ' v g , \ | | v | l ' ' t q l l v u , U

r z n r r r  l . r a n r l q

M R .  F I G L E R :  O b j e c L i o n .  H e a r s a y .

B Y  M S .  L E W I S :

O .  W i t h o u r  - -

THE COURT:  Sus ta i ned .

BY  MS.  LEWIS :

O .  W i thou t  t e l l i ng  us  wha t  any  o the r  o f f i ce r s  m igh t

have  sa id ,  as  a  r esu l - t  o f  hea r i ng  i n fo rma t i on  com ing

f rom a  ce rLa in  a - rea ,  d i d  you  go  t o  a  ce r t a i n  a rea?

A ,  Yes ,  ma 'am.  I  wen t  t o  t he  dumps te r  whe re  O f f i ce r

Ca la r co  and  Conn  we re .

f )  A n ^  r ^ r h a n  r r n r '  n ^ l  l a  - l - '  r -  r - l ' r m n c l -  o r  u r h - e  I  d i . lr ' o u  g o L  L o  c n a t  o L . . . r -  _ - - ,  . , . - * -  - , *  y o u

see?  Don ' t  t e l l  us  wha t  anybody  sa id .  Jus t  t e l l  us

w n a E  y o u  s a w .

A .  O k a y .  T h e  m a l e  s u s p e c L  t h a t  I  h a d  b e e n  c h a s i n g

w e a r i  n g  t h e  b  l a c k  s h ' i  r c ,  h e  w a s n  I  t  - -  h e  w a s  n o  - l o n g e r

w e a r i n q  t h e  g l o v e s  - -  r a i s e d  h i s  h a n d  a n d  s t o o d  u p  r  n

f  l r o  d r r m n c l -  o r  = f  u r h  i  r - h  n n i  n f  t -  h c  O f  f  i C e f  S  t h e f  g  a n d
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myse f f  g rabbed  h im  and  t ook  h im  ouL  o f  t he  dumps te r  and

p laced  h im  i n to  cus tody .

O .  Okay .  And  as ide  f r om no t  wea r i ng  t he  b l ack

gloves when you saw h im 1n the dumpster ,  d id  he appear

to  be  t he  same  - -  we re  h i s  c l o thes  t he  same  i n  eve ry

o the r  f ash ion?

A .  Yes ,  ma 'am.  He  was  s t i l l  wea r i ng  t he  b l ack

long -s l eeved  sh i r t ,  b l ue  j eans ,  and  he  was  b reaLh ing

rea l l y  heav  L l y  when  we  t - ook  h im  i n to  cus tody .

O .  D id  you  no t i ce  any th i ng  e l  se  i n  t he  dumps te r  a t

t haL  L ime  o r  d i d  you  even  Look?

A .  I  d l dn t t  - -  I  d i dn r t  even  l ook .  A t  t ha t  t ime  t he

o the r  o f f i ce r s  on  scene  k i nd  o f  pu l l ed  me  as ide  t o  ge t

ou t  o f  Lhe  - -  ge t  ou t  o f  t he  i nves t i ga t i on  and  wa i t  f o r

t he  hom ic i de  de tec t i ves  t o  show  up .

O .  Okay .  And  why  we re  you  pu l l ed  away  f r om the

i n r r a c F  i r r . e f  i  r - r n  : f  l - h : l -  n . ' i n 1 -  ,

A.  I t ' s  - -  i t ' s  k i nd  o f  ou r  depa r tmen t  p rocedu re

whe reve r  an  o f f i ce r ' s  i nvo f ved  i n  a  shoo t i ng  t ha t  as

soon  as  i t ' s  sa fe  t o  do  so ,  r ha t  t hey  remove  t hemse fves

f rom the  i nves t i ga t i on  and  wa i t  t o  be  i n te r v i ewed  by

hom ic i de .  So  a t  t ha t  po inL  - -  f r om Lha t  po in t  on  my

o the r  t eam ma tes  we re  dea l rng  w i  Lh  eve ryLh ing  a t  t he

O.  Okay .  So  we re  you  t r ea ted  as  a  w i t ness  f r om tha t
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r \ n  i  h f  . \ n ?

A.  Yes ,  ma 'am.

A  A l z : r r  T h 6  ^ ^ r - ^ -  ' . ' h a  r ' ^ ' ,  i ^ r a r a  n h : c i  n r r  f  h - a r
v .  \ - , /  r \ o  ) /  .  - L  r l g  P g  L  J l r r  r  w r  I ( ,  y v u  w c r s  \ - r r o . t . ' r r r Y

even ing  who  you  t hen  saw  i n  t he  dumps te r ,  do  you  see

tha t  pe rson  he re  i n  che  cou r t r oom today?

A .  Yes ,  ma tam.

n  , ^ - F  , , ^ , ,  ^ l  e a s e  i  d e n t i  € r , z  t h a t  n A r q r . r -  : n d  I  e l  f  U Sv .  v c r r r  ) / \ J L r  P - L s c r D \ -  - L ! 4 s r r L - L . L J  L r r ( ,  u  H i - ! r v

some lh ing  t ha t  t hey ' r e  wea r i ng  t oday  so  we  know  who

r r o r r I  r e  f , a l k i n o  a h o u t .

A  f ) l z : r r  l - l a |  ^  ^ ^ ^ r ^ . l  !  - r e r q n n  f r n m  m l r  r i n h f\ , . /  r : a  j  '  r r \ -  D  D E i c l L Y \ ]  D c ( - ( J l l L . l  P \ " r . r v - -  ! - v ' r '  r r L l  ! r 9 I 1 L .

He 's  wea r i ng  a  wh i t e  sh i r t  and  i t  l ooks  l i ke  a  pu rp fe

MS,  LEWIS :  Judge ,  maY  the  reco rd  re l f ec t

t he  w i t ness  has  l den t i f i ed  de fendan t  P ie r re  Josh f i n?

THE COURT:  I t  sha f f .

MS .  LEWIS :  Thank  you .

BY  MS.  L t rWIS :

O .  O l f i ce r  Cupp ,  you  sa id  t ha t  you  l os t  s i gh t  o f  Lhe

de fendan t  ove r  t ha t  wa f l ,  and  Lhen  you  go t  back  i n to

*  . ' ! - r '  ^ t f i ce r  Pa t rucc i  and  came  back  a round  t oy ( , L r r  u c r !  w  - f  L l r  \ J r  r

. -  1 , .  ^  ^ ^ - - r * ^ ^ f ^
L l I g  c t P c t I  L l l L Y t r  L J  .

A.  Um-h 'm .

O .  How much  t ime  wou ld  you  es t ima le  had  e l apsed  f r om

\ n r h c n  \ / r l r r  l o s t  s i o h t  n f  f h a  d e f o n d a n t  c r o i n o  o r r e r  t h e  w a f lw l r s |  y v u  r v u  u  r f  Y r r

and when you saw h im come out  o f  the dumpster?
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A.  P robab l y  a  m inu te  o r  two  a t  t he  mos t .

MS .  LEWIS :  May  I  app roach?

THE COURT:  You  may .

BY  MS.  LEWIS :

O ,  J - 'm  go ing  Lo  show  you  a  map  rha t ' s  a l r eady  been

admi t t ed  i n to  ev i dence .  Le t  me  have  you  l ook  a t  i t  he re

t t n  r - l  o s e  E x : m i n g  i t  f O f  a  m o m e n t  a n d  1 - h e n  T r m  r rLry . . - r \ r l rs ,  .  r - l l c ' r rLr l re  I  L  IOf  a  momenl  . . .  . '1OJ-ng

r - n  n . - r -  n n  F  h a  ^ . , ^ r h e a d  .

A .  O k a y .

0 .  O k a y .

MS.  LBWIS :  And  f o r  t he  reco rd /  t h l s  i s

S ta te ' s  Exh ib i t  154 .

BY  MS.  LEWIS :

O .  Do  you  recogn i ze  some  o f  t he  s t r ee t s  and  a reas

d a n i r - i o r l  n n  f h i  q  m a n ?

A  V o c  m r  I  r r r* - - ,  . . , -  - . . t  .

O.  Okay .  f  f  you  wou - l dn  '  t  m i  nd ,  cou f  d  you  t e l l  us  - -

you  can  use  t ha t  - -  i s  t ha r  wo rk i ng?  Tha t  sc reen  i n

f r n n t  a f  r r n r r  -  i f  r , r n r r  l l s F  \ / n r r r  f  i n r - ^ -  ^  r - ^  o n  i t\ - / !  J \ r L r . r  L r r \ -  j \ r L r r  ! r r r g E : !  r  f v u  ( - a t t  L c l P

a n d  d r a w  - l i n e s  a n d  t - h  i  n g s  l i k e  u h a  L  ,  T  F  y o u  c a n  s h o w  u s

w h e r e  v c l r r  w F r e  w l ^ e n  v o r r  f  r  r s f  o h q e r v e d  t h a t  v e h i c l e  w i t h

+ ; ^  f L F ^ ^  - - 1 ^ -  ^ o t t i  n nL I I s  L l I I s g  - t L L C l - I l : : , >  9 v L  u 4 - r \ j .

A  I  w : s  n :  r k e c l  - i  c h t  h e r o .  T  w a s  i t r s f  n o r f  h  o fJ u J u  r t v r  u r t

t ha t  i n t e r sec t i on  r i gh t  t . he re  a t  Lawry  and  Lex ing ton .

O  O k a r r  A n d  f h o r o l <  :  q 1 - n n  q i r r n  f h a r a ?
Y .
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A.  Yes ,  ma 'am.

O .  okay .  And  t he  - -  whe re  you  we re ,  we re  you  Fac -Lng

sou thbound?

A ,  I  was  f ac i ng  sou thbound ;  t ha t ' s  co r rec t .

O .  okay .  And  i n  r e l - a t i on  t o  t ha t  pa r t i cu l a r

i n te r sec t i on ,  whe re  i s  t he  res i dence  whe re  t ha t  veh i c fe

was  f oca ted?

A .  The  res i dence  i s  r i gh t  he re .

O .  Wh ich  co rne r  wou ld  i t  be  on?

A .  f t ' s  on  t he  no r t heas t  co rne r .

O .  Okay .  And  i n  wh i ch  way  was  i t  t ha t  t he  ca r

t r ave led  when  you  sa id  LhaL  i t  s c reeched  away  and  t hen

\ / a \ r r  a t : \ t c  n t r r q t r i  i -  ?

A.  The  ca r  was  f ac i ng  wes tbound .

0 .  Okay .  And  can  you  show  us  wh i ch  way  t he  ca r

went  ?

A .  Yeah .  The  ca r  wen t  wes tbound  on  Lawry  and  t hen

sou thbound  on  MarL in  Lu the r  K ing .

O .  Okay .  And  a f t e r  t ha t  you  sa id  t ha t  t he  ca r

r - n n  I  i n r r c d  n n  -  : r d  T  f  h r  n k  v o l t  s a t  d  i t  t u r n e d  a t  S o m er r u v v  v r r t  l v e  
v q + .

n o  i n t  o n  a n o t h e .  s t r e e L .

A.  Yes ,  ma 'am.  I t  con t i nued  sou thbound  on  Mar t i n

T , r r t he r  K jno  enc l  t hen  headed  back  eas tbound  on  J immy .

O .  Okay .  And  a t  wha t  po in t  was  i t  t haL  you  go l  t ha t

f i r s t  l ook?  You  sa id  t ha t  t he  ca r  a t  some  po in t  Los t
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con t ro l  o f  t he  veh l c l - e  and  t hen  t he  d r i ve r  was  l ook ing

back  a t  you .

A .  As  a  men t i oned  ea r l i e r ,  t he  veh i c l e  d rove  up  on

f  hc  r - r r r h  r i  nh  I  l ^e re  a t  t he  no r t heas t  - -  a r  ,  co r recL ion ,

sou theas t  co rne . r  o f  J i  mmy  and  Mar l i n  Lu the r  K ing '  so  i t

r v : q  r i  r r h f  h e r e -  : n d  i t  r ^ r r  e  e h n - f l y  a f t e r  L h a t  t h a t  Ir r v ! v t

obse rved  t he  d r j - ve r ' s  doo r  open .

O .  Okay .  And  whe re  d i d  t he  ca r  f i na l - l y  come  Lo  a

res t  o r  whe re  was  i t  t ha t  t he  d r i ve r  go t  ou t  o f  t he  ca r?

A .  The  ca r  wen t  sou thbound  on  Lex ing ton '  and  i t  came

f r l :  s f c rn  r i  c rh t  i n  t ha t  a rea  nea r  t ha t  chu rch  t he re .

O .  Okay .  And  t ha t  a rea  on  t he  map  t he re  appea rs  t o

be  a  bu i l d i ng  Lhe re ' s  k i nd  o f  s t and ing  by  -L t seL f  on  t ha t

a rea .  I s  t ha t  t he  chu rch?

A .  Yes ,  ma 'am.

O .  Okay .  And  chen  when  you  wen t  on  Lhe  f oo l  pu rsu i t

a f t e r  t he  i nd i v i dua f ,  can  you  now  show  us  wh i ch

d i  ror - f  i  , , r  n  l /n l l  wt rn t  .

A.  T  ran  i n  a  sou theas te r l y  d i r ec t i on  back  he re  t o

Doo l i t t l e  S t ree t  and  con t i nued  runn ing  eas tbound .  I t

was  a round  t ha t  a rea  t ha t  I  f i r ed  my  sho t s ,  and  t he

suspecL  conL inued  runn ing  sou thbound  Lh i  s  way  and  j umped

th i s  wa l1  on  t - he  sou th  s i de  o f  t ha t  chu rch  t he re .

O .  Okay .  And  t hose  apa r tmen ts ,  1 "701  and  1801  J

S t ree t ,  do  you  see  t hose  on  t he  map  as  we l l ?
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A.  Yes ,  ma 'am.  They ' r e  f oca ted  r i gh t  he re .

O .  Okay .  And  I  f  o rgo t  \ ^ / ha t  you  sa id .  Wh i ch  one  i s

t he  no r t h  and  wh i - ch  one  i s  t he  sou th  add ress?

A .  1801  J  S t ree t  i s  t he  no r t h  bu i l d i ng  and  1701  J  i s

t he  sou th .

O .  Okay .  So  can  you  ac tua l l y  see  1701  on  t ha t  map

o r  i s  i t  cu t  o f f ?  Maybe  f  have  t o  move  l t  up  a  I  i t l l e .

A .  T t ' s  k i nd  o f  cove red  by  t he  l abe l  t he re .

BY  MS.  LEWIS :

O .  Yeah .  Can  you  pu l l  t ha t  up?  Can  you  see  t he

( i nd i sce rn ib l e )  on  t ha t  ( i  nd i sce rn i  b l  e )  o r  no t?

A .  I  can  see  pa r t  o f  1801 .  Yes .

a .  Okay .

A .  I t ' s  - -

O .  And  whe re ' s  t he  en t rance  t o  t ha t  comp lex?

A .  The  enL rance  t o  t he  comp lex  i s ,  app rox ima te l y '

r i , ' r h f  l - h o r a

O.  Okay .  I s  t he re  a  s t r ee t  t ha t  i s  c l ose  t o  t ha t

en t rance  t ha t  has  a  name  tha t  we  can  use  f o r  r e fe rence?

A .  The  c l oses t  s t r ee t  t o  t ha t  i s  - -  we l f  i - t ' s  - -

t he  en t rance  i s  r i gh t  o f f  J  S t ree t .  I 'm  no t  r ea l -  su re

wha t  t he  name  o f  t ha t  nex t  s t r ee t  sou th  i s .

O .  Okay .  Bu t  t he re  i s  a  s t r ee t  t ha t ' s  j us t  sou th  o f

t he re?

A .  Yes ,  ma 'am.
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O.  Wou fd  t ha t  be  Wya t t  ( phone t r c )  Avenue  by  chance?

A .  Tha t  sounds  co r rec t .

O .  okay .

MS.  LEWIS :  Th i s  i s  ma rked  as  L62 .  I t ' s  a

c l ose -up .

BY  MS.  LEWIS :

O .  Show ing  you  S ta te ' s  P roposed  Exh ib l t  152  wh rch  i s

r . l  n c a - r r r r  n f  f  h i  , l ^  " ^ "  r o a a r a r n i  z c  v l h : f  I  se r ! / J s  L r - r J  \ J r  L l l r i ,  D c l l l l g  l L l c l I J r  L r U  y ( , u  L t : U \ r V l r - L 4 s  w l l c l L  D

d c n i  r - f  a r l  f  h c r e ?

A.  Yes ,  ma  I  am.

O .  Okay ,  And  do  you  see  t he  en t rance  t o  t ha t

apar tment  compl-ex represented in  th is  map?

A .  Yes ,  ma 'am.  Th i - s  i s  t he  en t rance  r i gh t  he re .

O .  I s  t h i s  a  f a i r  and  accu ra te  dep i c t i on  o f  an

ove rhead  v i ew  o f  t ha t  en t rance?

A .  Yes ,  and  o f  1701  J .

O .  Okay .

MS.  LEWIS :  Judge ,  pe rm iss l on  - -  o r  I  move

fo r  t he  adm iss lon  o f  S ta te ' s  P roposed  1 -62 .

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  None .  Submi t  i t ,  You r  Hono r '

MR.  S INGERI  No  ob jec t i on ,  Judge .

THE COURT:  I t ' s  adm i t t ed .

(P fa i n t i f f ' s  Exh ib i t  No .  162  adm i t t ed )

MS.  LEWIS :  Pe rm iss i on  t o  Pub l i sh .
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THE COURT:  YeS .

BY  MS,  LEWIS :

O .  Okay .  So  can  you  ( i nd i sce rn ib l e )  You  see

J  S t ree t  he re?  I s  t ha t ,  i n  f ac t ,  J  S t ree t  go inq  a l ong?

A .  Yes ,  ma 'am.

n  n  r ' ^  ^ - -  r z n r r  q h n w  r r s  w h c l g  t h e  e n L - r a n 6 e  i s  c h a tv ,  \ - , /  r \ o y  .  l - a r l  J \ r u  . r r r r r w  L 4 . J  w r r \ - r

t z ^ r r  I  r o  i  r  l  l z i  n  / . r  i h a r r +  ^ h  - L  i  -  n - F
_ V \ J L a  ! s  L c L - ! r ! J l r V  c r r J ( J L r L  ( J l l  L r I J D  l L t c t P .

A.  Th i s  i s  t he  en t rance  t ha t  O f f i ce r  Pa t rucc i  and  I

r - a n e  t h . o r o h  r i  c l h t  h e r e .

O.  And  . J  S t ree t  r uns  ( i nd i sce rn ib l e )?  I s  t ha t

r i gh t?  J  S t ree t  r uns  no r t h / sou th?

A ,  Yes .

n  n  l - - , ,
v ,  \ - /  r l c r y  .

A.  So  i t  wou ld  be  - -

O  S 6 - - \ . r  : L n l r  r L - +  m a r k  L h a t  e n t r a n c ev .  - , l J - -  y  e r J \ J  L 1  L -  L r r c l r - .  \ J c r i r  y \ J u

,a o: i n ?

A.  - -  t h i s  en t rance  r i gh t  he re .

O  O l z : r , '  f l r a a r  A n d  i f  r  <  ^ a t o r {  r r n r r  e :  i r i ?\ 2 .

A,  Yes ,  ma 'am.

O .  A re  t he re  ba rs  t he re  t ha t  you  desc r i bed  - -  you

sa id  t he re  we re  ba rs  a l l  a round  t h l s  comp fex .  Were

t h e r a  m i  s q i  n c  h a r q  e n d  r z n r r  c : n  k i n d  o f  s l  i  n  t h r o r r o hr L , f v r r r r Y

t hem.  A re  t he re  ba rs  a t  t ha t  en t rance  whe re  you  can

l z i  n d  n F  c l i n  f  h r n r r r r h  l i k o  i h : l ?

A .  Y e s ,  m a ' a m .  I f  y o u ' r e  s m a l l  e n o u g h  y o u  c a n  g e t
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f  h r n r r n h  s o . n t r  o f  t h e  b a r s  t h e r e .

O. And when you come in  that  ent rance '  where are

l h o s e  j - r a s h  r j r r m n s t c r q  l h : t  v n r r  f  e S l j f l g d  a b o u t ?s e r r L u u

A.  You  can  ac tua l l y  see  i t  on  t he  ove rhead  he re .

I t ' s  - -  t hey ' r e  l oca ted  r i gh t  i n  t ha t  a rea -

O .  Okay .  So  t hose  da rk  spo t s  i n  t ha t  a rea  rep  r - osen t

t h a  I  r e  s h  d r r m n s f  e f  S ?

A.  Yes ,  ma  t  am.

a .  Were  t he re  more  t han  one?

A .  T  be l i eve  t he re  was  two  t he re  t ha t  n i gh t .

O .  Okay .

(O f f - r eco rd  co l l oquy )

MS.  LEWIS :  Pe rm iss i on  t o  aPProach?

THE COURT:  You  maY .

BY  MS.  LEWIS I

O ,  I 'm  show ing  you  wha t  has  been  marked  as  S ta t ' e ' s

P roposed  Exh ib i t  - -  wha t  I ' ve  l us t  shown  to  de fense

counse - l  .  Take  a  f ook  a t  SLa te ' s  P roposed  133  Lh rough

1 ,31  .  Te l f  me  i f  you  recogn i ze  t hose .

A .  Yes ,  ma  t  am.

O .  Okay .  And  a re  t hey  - -  do  t hey  f a i r l y  and

accu ra te l y  dep i c t  wha t  you  saw  cha t  even ing  o f  Sep tember

30 th ,2006?

A .  Yes ,  t heY  do .

M S .  L E W I S :  J u d g e ,  I ' d  m o v e  f o r  t h e
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admiss  j - on  o f  S ta te r s  P roposed  133 ,  ' 34 ,  ' 35 ,  ' 36 ,  ' 3 ' 7  .

THE  COURT:  Mr .  S inge r .

MR.  S INGER:  I  don r t  - -  t he  on l y  ob jec t i ons

I  have  i s  t he re ' s  some  p i c tu res  i n  t he re  - -  I  don ' t  know

- -  can  I  j us t  have  t he  numbers  because  t he re ' s  on l y  a

' e w  t h a t  T  r e a  l  I  r z  h , a r r e  a n  o h i  e r : t  i  O n  t o .

(O f f - r eco rd  co l l oquy )

MR.  S INGER:  T  ob jec t  t o  133 /  I 34 ,  135 ,  136 .

1 i 7  T  h a r r e  n o  n h i e c t i o n  t o .

THE COURT:  So  137 ' s  i - n .

(P la i n t i f f ' s  Exh ib i t  No .  137  adm i t t ed )

THE COURT:  Le t ' s  show  me  the  o the r  ones .

Wha t ' s  t he  bas i s  f o r  you r  ob jec t i on?

MR.  S INGER:  Re levance .

THE COURT:  I t s  r e l evance .

MS.  LEWIS :  . I udge ,  i t  dep i c t s  t he  w i t ness  as

he  appea red  LhaL  even ing  ( i nd i sce rn ib l e )  as  we -L l -  as  h j - s

se rv i ce  revo l ve r  t ha t  he  l nd i ca ted  he  f i r ed

/  i  n d i  c n a r n i  1 - r  I  o \

MR.  S INGER:  Judqe ,  we  don ' t  have  p i c t u res

o f  a l l  t he  o the r  po l i ce  o f f i ce r s .  The re ' s  no  re fevance

t n  f  h i  q  n o l  i  r - e  o f  f  i c e r .

We' re  no t  he re  on  a  co rone r r s  i nques t .

We ' re  no t  he re  on  any  k i nd  o f  i n t e rna l  a f f a i r s

i  n r zcs f  i  c . a t  i  on  -  We '  r e  no t  - -  wha t  he  l ooked  l i ke  t ha t
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n igh t  i s  no t  r e fevan t  a t  a l l  t o  t he  cha rges

f  i n d i  e r - a r n  i  1 - r ' l  a \

THt r  COURTT They ' r e  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  133 -136  adm i t t ed )

BY  MS.  LEWIS :

O .  Show ing  you  now  S ta te ' s  Exh ib i t  143  t h rough  1 .  41  ,

t ake  a  l - ook  a t  t hose  and  t e f l  me  i f  you  recogn i ze  t hem.

A .  Ye  s ,  ma '  am.

O .  Do  rhey  f a i r l y  and  accu ra te l y  dep i cL  whac  you  saw

a t  t ha t  even ing  o f  Sep tember  30 th ,  2006?

A  Y p q .  i i -  . l o e s .
f v J ,

M S .  L E W I S :  J u d g e ,  I r d  m o v e  f o r  t h e

a d m i s s i o n  o f  I 4 3 ,  I 4 4 ,  L 4 5 ,  1 4 6  a n d  I 4 1  .

MR.  BUNIN :  No  ob jec t i on .

THE COURT:  (Tnd i sce rn ib fe )  .  Was  t ha t  a  no

n l - r i  a  r - f  i  an?

MR.  S INGER:  No  ob jec t i on  f r om - -

THE COURT: Admit ted.

MR.  STNGER:  - -  my  c l i en t .

MR.  F IGLER:  We '11 -  subm i t  i t ,  You r  Hono r .

THE COURT:  I t r s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  I 43 - I 41  adm i t t ed )

BY  MS.  LEWIS :

O .  F ina l l y ,  show ing  you  S ta te ' s  P roposed  Exh lb i t s

1  n ^  r - - l - ' - ^ " ^ l .  T  T  t  t a k e  a  l o o k  a t  t h o s e .r v v  r r r r v u Y r L  L L L I
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A.  Yes ,  ma 'am.

O .  Do  Lhose  f a i r l y  and  accu ra te l y  dep i c t -  some  o f  t he

+ 1 - . . i  - ^ ^  f  h a  a r r a n i  n n  n f  Q a n f  o m l - r o r  ? f l l -  h  2 n i F , )L l I I J , r 9 D  y U ( . , t  - C t W  L l l s  s V s r r r t r v  v !  J 9 v L g r L u - / g r  J \ J L - l r r  4 v v u .

A.  Yes ,  t hey  do .

MS.  LEWIS :  Then  I ' d  move  f o r  t he  adm iss ion

o f  106  rh rough  112 ,  i nc l us i ve .

MR.  S INGER:  No  ob jec t i on .

THE COURT:  They ' r e  adm l t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  L06 -LL2  ad rn i t t ed )

MS.  LEWTS:  Pe rm iss i on  t o  pub l i sh?

THE COURT:  You  may .

BY  MS.  LEW]S :

O .  O f f i ce r  Cupp ,  wha l  happened  t o  you r  f i r ea rm  tha t

evenlng?

MR.  S INGER:  Ob jec t i on .  Re levance .

THE COURT:  Wha t  i s  t he  re l - evance?

MS.  LEWIS :  We l f ,  Judge ,  we  don ' t  have  h i s

f i r ea rm  he re .  The re  was  t es t i ng  t ha t  was  done .  The re rs

go ing  t o  be  a  f i r ea rms  exam ine r  who ' s  go ing  t o  be

f  a c t i  f r r i  n r r  r o r r : r d i  n . r  q r \ m o  n f  r h e  l -  a q f  i n n  f  h a f  r r c r q  r - l c r n a  -L \ , r L r J - J J . r - Y  l u Y G ! \ r r r r Y  . r v ' L ' \ -  \ r !  u v l r u ,

and  we  need  t o  be  ab le  t o  c l a r i f y  wh i ch  f i r ea rms  we re

l - a c f o d  : r r :  i  n q t  r ^ r h  i r - h  r - a q i  n r r q  q r r  - -

T H E  C O U R T :  O k a y .

M R .  S I N G E R :  J u d g e ,  I  s t i l l  - -  i t  d o e s n ' t

m e e t  t h e  r e l e v a n c e ,  T h e  - -
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T H E  C O U R T :  I t r s  - -

M R .  S I N G E R :  T h e  o f f l c e r  i s  n o t  c h a r g e d  w i t h

a n r , r t h i  n a  h i e r r e  n r l i  . r r e q t  i a ^ i - r r  w h e t h e r  h i s  f i r e a r mL  r v r r f  r r Y  I

was  - -

THE COURT:  T  don ' t ,  f r ank l y ,  unde rs tand  t he

re l - evance ,

MS.  LEWIS :  Tha t ' s  no t  t he  ques t i on .  The

n rob l  em i  s  when  t h i s  o the r  w l t ness  t es t i f i e s  abou t  t he

c i  i  f f e - e n t  t e s t  i  n r . l  i - h e i -  l ' e  n e r ' o r m e r i  -  T  i r q t  d n n r -  9 7 6 n 1g v v u l r r Y l J v ! ! v ! l L t ! g , L J

t - f r e r e  t o  b e  a n v  c o n f u s i o n  a s  t o  w h o s e  f i r e a r m  t h i s  e x t r a

f i r e a r m  b e l o n g e d  t o .  f t  c a m e  f r o m  O f f i c e r  C u p p .  T h a t ' s

. . r ^ . ,  ,  r *  L ^ - - . : * -  L . l  r n  r - l a r i f r r  s n m e  o f  t h e s e  - -w r r y  r  I L L  r l q . v  . L r r v  r r - L r r . .  \ - - ! a r - L ! J  r  \ - r r r r ! -  \ - / J

THE COURT

MS.  LEWTS

THE COURT

MS.  LEWIS

THE COURT

MS.  LEW]S

BY MS.  LEWIS :

As  opposed  - -

( i nd j - sce rn rb l e  )  .

- -  t o  t he  o the r  f i r ea rms  - -

Co r rec t .

- -  t ha t  you  - -  ove r ru l ed .

Thank  you .

O .  O f f i ce r  Cupp ,  wha t  happened  w iLh  you r  I i r ea rm

tha t  even ing?

A.  When homic ide came out  to  take over  the

i  n r z c q f  i n e l  i n n  -  T  h a n d c d  m r z  f i  r F e r m  '  ^  a J - a n h : n i  a  < m j l [
L Y u L f v r r ,  t  L , q , , v u v  

" , f

who  i s  a  c r ime  scene  ana -Lys t ,  and  she  packages  i t  up  as

e r r i  d a r n c -  : n r l  t h e r r  h n l d  i I  n c n r i  i  n r ^ r  - h c  r r r 1 - r - r t m e  o f  t h eu  v  l q u l r v u ,  u l r s  L r r v J  u  t J v r r s f  r r Y
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use -o f - f o r ce  i nves t i ga t i on .

a .  And  S ta te r s  Exh ib i t  135 ,  i s  t ha t  an  accu ra te

pho t . og raph  o f  you r  f i r ea rm  ( i nd i sce rn ib l e )?

A .  Yes ,  ma 'am,  i t  i s .

O .  lVha t  k i nd  o f  f i r ea rm  was  t ha t?

A .  T t  i s  a  K imbe r  U l t r a  Ca r r i e r  1911 .  f t ' s  a  . 45

p i s to l  .

0 .  Okay .  And  t hen  S ta te ' s  Exh ib i t .  136  appea rs  t o

show  a  magaz ine  and  some  ca r t r i dge  cases ,  Wou fd  t . ha t

have  been  t he  magaz ine  f o r  t ha t  f i r ea rm?

A .  Yes ,  ma  I  am.

O .  D id  you  t ake  t he  magaz ine  cas ings  ouL  o r  d -Ld  you

- , . - r  r -  - ^ . r  r r  - r ' r  o r r e r  f h e  w : r r  . i  t  w : q  f n  S i A n h a r i t r  S m i t h ?J L r D L  l l a r l l r  - L L  c r I I  v v E r  L - r s  w c ' y  r L  w q . J  L \ , /  J L \ - I J r r a r - r \ ,

A.  T  handed  i t  ove r  as  i t  was .

O .  Okay .  Show ing  you  S ta te ' s  143  wh i ch  shows  t he

in te r secc ion  o f  Lex ing ton  and  Doo l i t t l e  a t  t he  t op  o f

t ha t  map ,  whe re  i n  r e fa t i on  t o  t ha t  - -  we l l - ,  t e l - l -  us  - -

desc r i be  f o r  us  wha t ' s  i n  t he  pho log raph  o f  va lue ,  whe re

r r r l ' \ r  r  i ^ r a 1 - a  f  h a r  a r r c_ -  "  - 'nr -ng,

A .  Tn  t h i s  pho toq raph ,  t h i s  i s  t he  veh i c l e  t ha t  I

was  r : has ino -  T t r s  k i nd  o f  o f f  t o  t he  s i de  he re  i n  t he

p l - c t u re .

The  veh i c l e  pu rsu i t  came  down  th i s  s t r ee t .  Th i s

. i  -  r  ^ . . . r  ̂ ^ r  ^ ^  - ^ . 1  n r r  q r r l - r q e r r l r e - t  I n n l  n . r r s ] t i  t  r - . a m e  t h i s_ L D  l J g / \  l  r 1 ( j | u \ r r l l  a r r u  - L r y  . r L r u . r \ - Y r \ - . , L  r  \ J r , - , /  L  I J u r

way  back  eas tbound  on  Doo l i t t l e .
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O.  Okay .  So  no r t h  wou fd  be  a t  t he  t op  o f  t he

n i  n f  r r r a ?

A.  Co r rec t ,

O .  Okay .  S ta te ' s  Exh ib i t  144 ,  l s  t ha t  t he  same

n i r - f  r r r p ?  A n d  m a r r L ^  t h a t  c a r  a  I  - L c t l e
P r \ - L - L r  l  s  a  f a r r \ r  r L r a y r J c  l l ( J w  w ( :  \ - c L I l ,  ' J c c

be tce r .  Ts  Lhau  Lhe  ca r  you  we re  po in t l ng  t o?

A .  Yes ,  ma tam.  The  ca r  I  was  chas ing  i s  now  i n  t he

cen te r  t he re .

o  o k e r r  A n r l  i n  t L i q  n i r - l - r ' ' r c ,  L h e  d r i v e r ' s  s i d e! 2 .

d o n r  : n n e : r q  j - n  l r c  n n e n  T s  t h : t  h o w  i t  w a s  - L e f ;  a f t e r

you  go t  ouL  o f  you r  ca r  and  t he  pu rsu i t  on  [ ooL  began?

A .  Tha t  r s  co r rec t .

A  A n n  r n . r r r i  n r r  l ^ r n  t r r  S f  : l -  c  I  s  t r w h  i  h i  t  1  0 6  r ^ r h : i -  i 5v .  a 1 l  r \ , r  f L L ! , /  v  . L r l Y  \ J r l  r u  r v v ,

t ha t  a  pho tog raph  o f  o r  who  i s  t ha t  a  pho tog raph  o f?

A .  Tha r  i s  t he  pho to  o . [  Lhe  suspec t  I  was  chas ing

I  h : f  n i , r h J -  < l . r n r f  l r z  r f f  a r  h o i  n r r  l -  . e k e n  i n f  o  r - t t s f  o c i r r -L r r a . L  r l ' r Y r r L  v u r r r Y

O.  Okay .  And  t hose  a re  t he  c l o thes  t ha t  he  was

wea r i ng  m inus  Lhe  g l  oves?

A .  Yes ,  ma 'am,

O .  I 'm  show lng  you  S ta te ' s  Exh ib i t  111 .  Wha t  a re  we

' I  
^ ^ 1 , . i  q a  ^ +  . i  h  + h a f  n  i  r - t  r r r c ?J - 9 V J ! I I r | . , i  o . L  - L - t r  L r r c |  U  V - L \ - L t r  L  s ;

A.  Th i s  i s  a  p i c t u re  o f  t he  dumps le r  t ha t  we  f ound

t  h o  c r r c n a n l  h i  r - l  i r*  - . - - - . l g  1 n .

O.  Okay .  And  i s  t ha t  a  c l - ose -up '  S ta te ' s  I 12 ,  o f

r - l r r r -  c r m o  r l r r m t r q i - a r  n r  d r r m n q l - e r q ?
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A.  Yes ,  ma 'am.  I t ' s  t h i s  dumps te r  r i gh t  he re .

O .  Okay .  So  t he  one  t ha t ' s  i n  f r on t  i s  t he  one  t ha t

\ / c l r l  saw  h  im  r -one  Ou t  o f  ?

A.  Co r rec t .

O .  Okay .  Do  you  see  i n  t ha t  p i c t u re  a  ca r  a t  t ha t

Looks  maroon?  Do  you  recogn i ze  t ha t  ca r  t ha t ' s  1n  t ha t

p i c t u re?

A .  Yes ,  ma 'am.  Tha t  i s  t he  ca r  t ha t  I  was  t he

passenge r  i n  wh i l - e  O f  f  i ce r  Pa t rucc i  was  d r i v -Lng  a  L

th i s  - -

0 .  Okay .  So  i s  t ha t  - -

A .  - -  a t  t h i s  po in t .

0 .  - -  che  Ch rys le r  you  we re  d r i v i ng ,  i n i t i a l l y?

A .  Yes ,  ma  t  an , .

O .  Okay .  And  whe re  i n  r e l a t i on  Lo  Lh i s  pho tog raph

i s  Lhe  en t rance  o r  t hose  gaces  t ha t  you  we re  t a l k i ng

about  ?

A .  The  en t rance  i s  - -  1 f  you ' r e  l ook ing  a t  t he

n i r - f  r r r e -  i 1 -  t  s  c o  i n r r  1 -  o  h e  o f  f  h e r e  t - n  f  h e  r i  c r h t  o f  w h e r ey r \ - u L 1  , u r  r L  o  Y v a r r y

t he  veh i c l - e  i s .

O .  Okay .  So  t he  ang le  o f  t h i s  p i c t u re  i s  f ac i ng

wh i ch  d i r ec t i on?

A ,  The  veh i c l e  i n  t haL  p i c t u re  i s  f ac i ng  wes tbound .

O .  A re  you  ab fe  t o  - -  when  you  sa id  t ha t  you  saw  the

d r -Lve r  who  I ooked  back  a t  you '  do  you  see  Lha t  pe rson
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n r . a < a n t  i n  l - h c  a r l r r r i - r o r r m  1 - n r i a r z ?

A.  Yes ,  ma tam.

O ,  Can  you  po in t  t o  t ha t  pe rson  and  t e f l  us

some th ing  t ha t  t ha t  pe rson ' s  wea r i ng  so  we  know  who

r z n n I  r p  I a I k i n o  A h o u t .

A.  Yes ,  ma 'am.  He ' s  sea ted  second  f r om the  1e f t .

He ' s  wea r j - ng  a  wh i t e  sh i r t  and  a  b fack  t i e .

MS .  LE IV IS :  Judge ,  f o r  t he  reco rd ,  t he

w i t ness  has  i den t i f i ed  de fendan t  Jamar  Ma t thews .

THE COURT:  The  reco rd  w i l l  r e f l ec t .

MS .  LEWIS :  Thank  you .

MR.  FTGLER:  And  t he  reco rd  w i l - l -  a l so

re f l ec t  t hac  he ' s  s i t t i ng  a t  t he  Lab le  t hac  says  t he

word  "de fendan t ,  "  LhaL  he '  s  s i t t i ng  be tween  h  i  s  l awye  r s ,

and  t ha t  he  a l r eady  i den t i f i ed  P ie r re  . I osh l i n  as  t he

pe rson  he  t ook  ou t  o f  t he  dumpsLe r .  T  guess  w i f l  t he

reco rd  re f f ec t  t ha t  t he  wo rd  "de fendan t ' l  i s  w r i t t en  on

the  t ab le  i n  f r on t  o f  us  as  we l l ?

THE COURT:  Su re .

MR.  F IGLER:  Thank  you '  You r  Hono r .

BY  MS,  LEW]S :

O .  O f f i ce r  Cupp ,  have  you  t es t i f i ed  i n  an  ea r l i e r

p reced ing?

A .  Yes ,  ma tam.

o  Rc . r ^ r c i  i  nc r  t h i s  ma t t e r?Y .
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A.  Yes ,  ma ram.

O .  And  aL  LhaL  ea r l j e r  p roceed ing  we re  you  asked  t o

i  r - l c n t  i  f r r  : n r l i  n d i  v i d U a l s ?r v e r r u r ! _ I

A.  Yes ,  I  was .

O.  And is  i t  the same ind iv idual -s  that  are here

f  od : r r  i -  he f  r , zo r r i  c ten t i f i ed  ea r l i e r?

A.  Yes ,  ma 'am.  Tha t  i - s  co r rec t .

MR.  S INGER:  Ob jec t i on .

MS.  LEWIS :  I  |  1 l  pass  t he  w i t ness .

MR.  S INGER:  Move  t o  s t r i ke .  Imp rope r

l - r n l c 1 - o r i n r r

MR.  F IGLER:  I  be t i eve  Lha t  i s  bo l s te r i ng ,

Y o r r r  H n n o r -  a n d  I t d  m o v e  t o  s t f i k e  a s  w e l 1 .

THE COURT:  A11  r i gh t .  A t  t h i s  po in t  t he

moL . i on  t o  s t r i ke  i s  g ran ted .

Ts  you r  d i r ec t  comp le te?

MS.  LEWIS :  Yes ,  Judge .

THE COURT:  C ross -exam ina t i on .

MR.  F " IGLER:  Thank  you ,  You r  Hono r .

CROS S -EXAMINAT ION

B Y  M R .  F I G L E R :

O .  O f f i c e r  C r p p ,  I  a p p r e c i a l e  t h a t  L h e  b u l k  o f  y o u r

r - a c f  i  r n n n r r  r ^ r :  q  : l - r n r r l  l h e  n a r q n n  \ / a t r  a f n i  o t t f  o r  f  h e
t c J L - I - r L t \ J . t r y  l v s  Y v

d r r m n q t a r  h r r t  I  c ' l n  h a r r c  q r l m e  c r r e s t - i  n n q  f n r  \ / r t ' l  a s  w e l f  .tl(.l lf L|../J Lg! , ,.J L-r L

- ^  |  ! a - +  . l  I  - i ^ h f  ?L )  L l l c l  L  c r - L - L  ! - L v r r L .
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l }  V A C
f ! U ,

O.  Thanks .  Now,  f i r s t  T  wanL  Lo  j us t  do  a  l - i t t l e

h i t  n f  h e r - k c r n r r n d  -  : n d  t h e n  w o r I I  r ' r . '  - ^ r -  r - " o  L h er J r  L  \ J J -  U c t \ / r ! Y r - \ J L , r r l L - ,  d \ - L u c l r r y  9 s L -  I l l L

i n c i den t s  o f  t he  day  t ha t  you ' r e  r epo r t i ng  he re .

F i r s l  o f  a l - l  ,  you ' r e  noL  ass -Lgned  t o  t ha t

A i  " i .  i  ^ h  ^ r  n r f  r n l  f  h r f  r r n r r  l -  o q f  i  f  i  o d  t n  a n l r  l n n r r oO l - V l - S J - O n  O r  p d L I L -  - . . -  r - , , r ; l ' 7 '  I S

l -hat  correct  ?

A .  Tha t  l s  co r rec t .

n  r \ L - . ?  7 \ n z . l  n r i  n  r  l -  n  l -  h a  n i  - L r -  r -  1 -  - * ^  + a l  k  i n r rV .  \ J . K c f  y .  A I I L r  } J !  r \ - r -  L ! /  L r r s  r r r V l l L  L l l c l L  w c  c t ! E  L *  ' - - - - a

- ! _ ^ , , +  . . ^ , ,  r - _ ^  ^ ^  l \ /  b a e n  o n  f  h a t  c o m m a n d  f o r  s i x  m o n t h s ;c t u t  u L  t  Y v u  r l c l L r  L / r - f  ) /

i s  t ha t  abou t  r i gh t?

A .  I  been  a t  t ha t  a rea  command  fo r  abou t  two  yea rs ,

r . - , , !  F ! - - r  ^ ^ , .  - . - J  € r -  : n n r n v i m a F c l r r  S i X  m O n E h S .L r u L  L l l c t  L  > r l l - l d L r  l  \ J -  o I J } J r ! , , , \ - L r L r o L E - L l

O.  S i x  mon ths  on  t haL  pa rL -Lcu -La r  squad .

a  v 6 c  c ' r  } ^
L v v  f

O.  Okay .  And  you  wou l -d  no rma l l - y  paEro -L  t hose  a reas ,

! . - ^  -  € - - i  I  ' :  -  -  r  I  . '  , . :  F ! -  + h ^ S e  S L r e e t S  l _ i k e  B a I Z a t) v  y ( J u  l l c t l . l  c l  ! d t r r  I  r  r  c t r r L V  w - L L r l  u l l u .

- 6 . l  T  ^ - i  h ^ f  ^ h  .  - , - . 1  T . : r ^ r r , , r  a n r . l  i -  h a q a  r \ / n F  ^ f  s f  r e c f  q ?
d ] I L I  . I J g A I I I \ , I  L \ J I I  C L I I L T

A,  Yes ,  s i r .  I  wo rked  un i f o rm  pa t ro l  t he re .

/ \  n  l . - . ,  . ' ^  f h i q  r l e r z  I n  n r r e s . i n n  r z o r r  w e r F n t t  i nv .  v l l . d y .  \ J l l  L r r - . J  \ - r a ]  - r r  \ 1 t r \ - J L - L \ r r r  y \ - r L L

un i f o rm .  You  we re  i n  t ha t  b l ack  t ha t  sa id  po f i ce .  I t

wasn r t  t he  same  un i f o rm  you ' r e  wea r i ng  he re  t oday .

A .  Tha t  i s  co r rec t .

o  ok : r r  , J ] . r < ,+  - r . . r  - ^ . i  ̂ ^  - ! - ^ -n .  You  we re  t r ans f  e r redv .  \ r r l o ]  t  u  ! r . r  L  5 t \ l P P  I  l l 9  a r l c c r ( r

t o  a  d i f f e ren t  d i v i s i on ;  i s  t ha t  co r rec t?
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l \  v a c  c r  r
r v v ,

0 .  And  you  we re  t r ans fe r red  t o  r obbe ry ;  j sn ' L  t ha t

r r  f i n T  /

A  V A C  C l T

n  A t z r r r  I  n  r - . t  r . t n  \ / / . \ r r  L r a a r  - h ^ t  U n i f o I . m  a t  r o b b e f y ?
\ l ,  \ - . /  r l c l  ] |  .  Y  v q  w u q !

n  \ T ^  T  l ^ -  |
A .  I \ O ,  L  c l o t |  E  .

MS.  LEWIS :  Judge ,  I ' d  ob jec t  as  t o

re l evance .

THE COURT:  Wha t ' s  t he  re l evance?

MR.  F IGLER:  Tha t  he ' s  somehow t r y i ng  t o

n r a c a r - 1 r -  h . i  m s o l f  . i  -  -  , . , - . ,  I  h r +  l - r  a  d o e s n r t  r o  r r n a  l l V  d f e S S, - -  - l l  a  w d y  u l l c l L  l l l ,  \ , . \ . / v r r r  u  ' r v r  r L ' u r  I  J

f  n  / - r r  r r t r  e . \ m A  q 6 7 +  a €  a r r m n ^ l - ' n r r
L \ - J  \ - L r I  r  y  . r v r t L s  r \ , / !  L  \ J !  J y l t t r J @ L l l y .

THE COURT:  Ove r ru l ed .  You  can  ask  t he

ques t i on .

MR.  F IGLER:  Thanks .

BY  MR.  F IGLER:

O ,  I s  t ha t  you r  day -Lo -day  d ress  on  robbe ry?

A .  No ,  i t ' s  no t .

O .  Okay .  A re  You  on  du t y  r i gh t  now?

A .  No ,  s i r .

O .  Okay .  Wha t ' s  you r  day - t o -day  d ress  i n  r obbe ry?

A .  My  day -Lo -day  d ress  i n  r obbe ry  depends  on  wha l

we r re .  do ing  a t  t ha t  day .  They  g i ve  us  f l ex i b i l i t y

depend ing  on  wha t  we ' r e  do ing .

O .  Okay .  Some t imes  you  have  t o  wea r  a  su i t ?
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A.  Some t imes ,  yes ,  s  r r .

O .  You  do  own  a  su i t ?

A .  Yes ,  T  do .

O .  Okay .  Jus t  wan t  t o  check .  And  you  have  you r

se rv i ce  revo l ve r  w i t h  you  t oday?

A .  I t ' s  sem iauLo ,  bu t ,  Yes .

O .  Okay .  Thank  you .  D idn ' t  mean  t o  m isspeak .  AL I

r i gh t .

Now wou fd  you  ag ree  w i t h  me ,  O f f i ce r ,  t ha t  t ha t

a rea  t ha t  we ' r e  t a t k i ng  abouc ,  p re t t y  much  t he  who le

c / - a n a  , a q  \ / r ) r  r  r l e s r - r ' i  L - r c d  -  i  s  f  r e o t t e n t c e l  f r r r  :  l : t o e  n o r t  i o nu r  y v J  r r ! , / s r r t  f p  ! ! u Y u v r

o f  A f r i can -Amer l can  l nd i v i dua l - s?

A .  Yes ,  s i r .

0 .  Okay .  You  see  a  l o t  o f  young  A f r i can -Amer j can

n a n n l  a  i n  l - h a r  n e  i a h h n r h n n r - l ?
v\- \ - , IJJ\ '

A  Y a <

O.  On  a  day - t o -day  bas i s  hang ing  ou t  i n  f r on t  o f

t he i r  houses  d i f f e ren t  hou rs  o f  n i gh t  soc ia l i z i ng .  No t

n o . e q q . r r i  l r r  c l o . i  n c '  i n , , r h i ^ a  ' . , r a n ^ r  b U t  f h a t  w O U l d  b e  al r s v s r r c r . - - ! r J  \ - r \ J r r r v  o l l y L r l r  I  j Y  w . L \ J r r Y t

conmon  occu r rence ;  i s  t ha t  co r rec t?

A .  Y e S ,  S r r .

O.  Okay ,  And  some t imes  t he  po l i ce  have  i n te rac t i ons

w iLh  t hese  i nd i v i dua l s ,  some t imes  you  j us t  d r i ve  by ;  i s

t ha t  co r rec t  ?

A .  Yes ,  s i r .  Tha t  i s  co r rec t .
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O.  Okay .  Wou fd  you  a l - so  ag ree  t ha t  some  peop le  i n

f  h a f  n e i  r . r h h o r h o o d  I  i  l z a  t L p  n n  I  i r - c  a n d  S O m e  p e o p l  e  j  n  b h eL r r u  u  , r u r Y r

ne ighbo rhood  p robabJ -y  don ' t  f i ke  t he  po l i ce?

A .  Tha t ' s  f a i r ,  s i r .

A  A l z r t z  a h A  { - r . , ^ +  |  -  ^ - ^ 1 - . - h l  . '  b e e n  C O I T U n U n i C a t e d  t O
v .  \ - / t { . d y .  f l r r ( , I  L l l d L  -  P L v , . r a r J r  y

r r n r r  f r n m  f h n q c  i  n d l v i d u a l s .  I s  t h a t  a  f a i r  s t a t e m e n t  a s
l v q  !

wel l -  ?

A .  Yes ,  s i r ,

O .  Okay .  And  t h i s  day  i n  ques t i on  was  no t  t he  f i r s t

da rz  f h : f  r r n r r r ve  made  a r resLs  i n  t ha t  ne ighbo rhood 'u " l

co r rec t?  Th i s  wasn ' t  you r  f i r s t  a r res t?

A .  Tha t  i s  co r rec t .

O .  Okay .  And  you  a r res t  peop le  f o r  a l l  so r t s  o f

v i o fa t i on ;  i sn ' t  t ha t  co r rec t?

A  Y a q

O.  And  you r  duLy  as  an  o f f i ce r  i s  co  a r res l  peop le

i f  you  - -  i f  i t  comes  t o  you r  aL len t i on  t ha t  t hey ' r e

v i o l a t i ng  t he  Law ,  co r rec t?

A .  Tha t  i s  co r rec t .

O .  Fo r  a I f  o f f enses ,  b i g  and  sma l -1 ,  co r rec t?

A .  Tha t  i s  co r rec t ,

0 .  Okay .  So  a  b j g  o f f ense  l i ke  a  r obbe ry  o r

< . \ m a F h i  n r - r  
' l  

i  k c  l - h a t  r z n r r t r l  : r r e q f  + l - i = +  n a r c ^ n  / - n  f f e c t ?. r \ r t " \ - u r - r r r Y  r r r l v  ! r l a L r  J v u  
u  l ' u r u v r r t

A,  Yes ,  s i r .

O .  Fo r  a  d rug  o f f ense ,  you  wou ld  a r resc  t he  pe rson ,
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/ - . \ r r F r - f  i f  r ; n r r  1 9 i  f  n o < < a d  i F  n r  \ / O U  h a d  k n O w l e d g e  t h a t
! , \ J r  ' l -  E \ -  L ,  f !  I ' v q

t h p \ /  w p r e  c o r t r n i  f  f  i n . r  :  d r r r r r  r r i o | : l - i o n  U n d e f  t h e  
' l  

a w ,L - r r E y  w E ! s  u u r r r Y  s  v r u Y

co r rec t  ?

A .  Tha t ' s  no t  en t i r e l y  t r ue '

O .  Okay .  Bu t  t he re ' s  a  poss jb i l i t y  t ha t  you  wou ld

dec ide  t o  make  t he  a r res t  i f  someone  had  d rugs  on  t hem;

i sn ' t  t ha t  co r rec t?

1 \  V 6 C  C  r  r

O,  Okay ,  Even  down  to  someone  v l o l a t i ng  a

resL ra in i ng  o rde r .  T t  you  had  know ledge  o I  t ha l ,  You

wou ld  a r res t  t hem,  co r rec t  ?

A .  Yes ,  s i r .

O .  Oak .  Now,  go ing  t h rough  t ha t ,  some t imes  peop le

i n  t he  ne ighbo rhood  don ' t  necessa r i l y  wan t  t o  coope ra te

n r  t r r r s l -  t h e  n o l i r - e :  i q n t r -  t h a r  r - O l ^  f  e c t ?\ J !  L !  L . r o L  L r r v  v v r f v v ,

n  r r | 1 ^ ^ { -  |  ^  ^ ^ - - ^ ^ r
A .  I  I I d .  L  J  U \ J I I g \ - U .

O.  okay .  Thanks .  A11  r i gh t .  Now  1e t ' s  ge t  t o  t he

day  i n  ques t i on .  You r  - -  oh ,  t he  o the r  t h i ng ,  some t imes

t h c r e ' q  r r r r n f  i r e  i -  r h r f  ^ a i  r . ' h l - ' n r h O O d ;  i S  t h a t  C O f f e C t ?L r l c I s  J  v L r r r ! - L ! \ ,

/ \  v a c  c  r  r
' v 9 ,

O.  Okay .  Tha t ' s  some th ing  you ' r e  awa re  o f?

A .  Yes ,  s l r .

O .  So  t h j - s  wasn ' t  an  anoma fous  even t .  You  had  hea rd

^ , , ^ € i  r a  ^ -  h : ;  p a - - n ^ n r { a A  f  r  r o  f  h r n r r c h o r r t  v o r t f  S i X
9 U l l I I r C  L , !  L l d L - r  - C > P \ J r r \ . r s L r  t \ J  Y u r r r  I  I  u  u r r ! v q Y

mon ths  o r  two  yea rs '  r ea l - l y '  i n  t ha t  a rea ,  co r rec t?
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a  v 6 c  c r  r
L v e  t

O.  Okay .  Now on  t he  day  i n  ques t i on  you ' r e  i - n  t he

. ' i - i n i r - r r  : n d  r r n r r  h a . = r  r ' ! r r n c h n f  q  q a l  \ / a ) t l  d e c i c l e  t h a I
v I \ - l r l r  L _ v  c r l r ! .

you  '  r e  go ing  t o  i nves t i ga te  w i t h  you r  pa r t ne r ,

o f  t i  r - r . r  W e -  f  c r -  c o r r e c t ?

A .  T h a t  i s  c o r r e c t .

O .  O k a y .  S o  i n  p u r s u i n g  L h e  s o u n d  o f  t h e  g u n f i r e ,

\7 r . ' r ' r  r l . )me rnon th i  s  what  tu rned ou t  to  be  a  L inco ln  Town

( - ^ -  c - : r r i  s h  o r  s i l v e r  i n  c o l o r ,  t h a t  w a s  t a k i n g  o f f  a t
v g ! ,

a  f  . a i  r l  r . r  f  : q f  } . S f  o  n f  q n c c r i  -  ( - n r r e c t ?
c r  r q  r '  L j  e t / u v v ,

A.  Yes ,  sa r .

O.  And at  that  t ime you saw'  approx j -mate ly ,  three to

fou r  i nd i v i dua l s  a t t emp t i ng  t o  g ' e t  i n t o  t he  ca r ;  as  t ha t

r l - rn r r i .  r i  r rh1 -  ?

A.  The re  was  f ou r  i nd i v i dua l s  a round  t he  ca r .

O .  Okay .

A .  Tha t  i s  co r rec t .

O  A n d  \ / o u  s F V r  l -  h r F p  n F r  i n f o  t h e  V e h i c l e ?' l  .  n r r s  J v s

l \  v a a  e  t  r
! v e  I

n  A l z : r r  A n r l  r r n r r  d e , -  i  d c d  f  o  f  n r - t t q  o n  r r o t l -  n A '  n
v .  \ . / ^ ' o  ) /  '  . / a r  r \ - r  y \ Ju

ta roe t  -  no t  t -he  four th  ind iv i -dua l -  who may no t  have
L u ! Y v u ,

/ . r . \ r  ' t -  a n  i n f  n  1 -  h c  r - a r -  r : o r r e c t  ?
v \ J L L L "  

f , r '  u v  g r r e  e s ! t

A.  Tha t  r s  co r rec t .

O .  Okay .  Because  when  t he re rs  someLh  Lng  impo r tan t ,

r r r . r r r  F r . r r - r r q  n n  w h : t r -  . i - ^ a r f  r n r  ' r ' h a t  t  S  a  f a i I .  S t a t e m e n t ?y u u  I \ J L L , r D  v l . l  w - - o L  D  r l L l I J r - , / r  L o r r L .
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A.  Tha t ' s  a  f a i r  s t a temen t .

O .  Some t imes  you ' r e  p l aced  i n  t he  pos i t i on  t o  choose

wha l ' s  mo re  impo r tan t  f o r  you r  l ocus ,  and  he re  you  had  a

speed ing -away  ca r ,  gunsho ts  r ecen t l y .  You  made  t he

de te rm ina t i on  t ha t  t he  be t t e r  f ocus  wou ld  be  on  t he

veh i c l e ;  i s  t ha t  accu ra te  ?

A .  Tha t ' s  co r rec t .

O .  okay .  So  now  you  pu rsued  t ha t  veh i c l e  down

Lawry ,  and  Lhen  you  - -  f  t h i nk  T  goL  t he  map  he re .

MR.  F IGLER:  Th i s  has  no t  been  marked ,  bu t

I ' d  f i ke  t o  mark  i t  as  a  de fense  exh ib i t .  I t ' s  t he  same

- - r  r r ' -  ^ ^ i n f l  f l - )  n r r h l  i s h  ( i n c l  i s r - c r n i h l e )  r r n l e S sL t L O . P  I  
q r r \ . r  r  \ r  r r v  I  r v v l r r r p r ! /

f  he re r  s  :  s t  i  n r  l  a t i on  t o  adm i t  i t  .

THE  CLERK:  Okay .

MS.  LEWIS :  Can  T  see  l t ?

MR.  F IGLER:  Yeah  - -

MS .  LEWIS :  f  haven ' t  seen  i t .

MR.  FTGLER:  - -  I  j u s t  go t  i t  f r om

Mr .  Ba teman ,

(O f f - r eco rd  co l l oquy )

MR.  FTGLER:  I  t h l nk  t he re ' s  a

q f  i  r r r r ' l  r f  i  n n  - -

MS.  LEWIS :  No  ob jec t i on ,  Judge .

THtr  CLtrRK:  That  wi l l  be A.

THE COURT:  Hea r i ng  no t  ob jec t i ons ,  i t  w i l J
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be  - -

MS .  LEWTS:  f t  appea rs  t o  be  a

h l : r - k - a n d - w h i f  e  n l ^ n t n  c n n r z  n f  t h e  s : r r p  m : n  I  h e l  h t e r v eu v  y r r v u v

been  us  - l  nq  t h  r oughouL .

THE COURT:  I t ' d  be  adm i t t ed  as  A .

(De fendan t ' s  Exh ib i t  A  adm i t t ed )

MR.  F IGLER:  Jus t  f o r  t he  reco rd ,  I  d i d  j us t

r ece i ve  i t  f r om Mr ,  BaLeman ,  so  - -  ( l nd i sce rn ib l e )

n  ra l_  f  r r  r rnnd

THE COURT:  P re t t y  good .

MR.  F IGLER:  T 'm  k i nd  o f  o fd  schoo l  .  I  l i ke

n a n n l  o  r ^ r r i  f  i  n r r  n r  ^ . , r - . r  r - . i . F  ̂  - - , n  ' . ' ^  d O n  t  t  d O  t h a L  S O  m U C hygrJP  r  E  wr  -L  L -L r rg  \ - , / r l  c .a ! r r I r J - !  u -  t  c t t rL r  wr

: r - r \ r r n . \ r a  h a r - : r r c a  n f  a l  l  t h o  f  : n c r u  r e r - h n n l  o c r r r -
o r r y " L \ r  q v v r r r l v + v Y J  !

BY MR,  F ]GLER:

O .  Bu t  you  wouLd  ag ree  w i t h  me ,  O f f i ce r ,  Lhac  i f

t h i s  i s  Lawry  Sc reeu  r i gh t  he re  whe re  my  pen  i s

n n r n r i n a -  f h r f  r z n r r  n r  r  r q '  r e d  w e s t h n r r n d  o r  T , F w r \ /  S f  r e e t
t J v a r r u ! r t Y ,  u r r q

unL l l  you  go t  t o  Ma r t j - n  Lu the r  K ing ,  assum ing  t ha t r s

Mar t i n  Lu the - r  K ing .  Does  t ha t  l ook  accu raLe  acco rd ing

] - n  l - h a  m a n ?
s v  r r r v  r ! ! e | / .

A.  Yes ,  i t  does .

O .  okay .  And  i t  i s  k i nd  o f  a  t i n i e r  map '  bu t  T

don ' t  wan t  t o  m i s l ead  you .  So  i f  I  say  some th inq  w rong '

fe t  me know.

a n  r r n r r r  ' 1 1 1 r a r r i  |  / . y ^ ^ -  l ^ ' . ' ^  r  - ' . ' - , ,  e n d  i  h e n  r r o r rJ \ ,  y \ - r u !  I J L r ! ) \ r r L  V ( J g >  ! l ( J W l l  L c l w r  y ,  o r r t r  L r . t s r l  J  \ . , /  L r
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t u rn  l e f t  on  Lex ing ton  - -  T 'm  so r r y ,  Ma r t i n  Lu the r  K i - ng ,

Mar t i n  Lu the r  K ing ,  and  you  i nd i ca ted  t ha t  t he  ca r  t ha t

you  we re  pu rsu -Lng  so r t  o f  b l - ew  th rough  t he  s top  s i gn

. \ \ z A r  . \ f 1  T  a r ^ r r \ 7  a n r i  - - - - l - ^ . J  L ^ - - J :  ^  - ^ * . 1  I
! , / v \ - r  v r r

acce l -e ra ted  way  down  Mar t i n  Lu the r  K ing  wh i ch  wou l -d  be

sou thbound .  Tha t ' s  sou thbound ,  co r rec t?

A .  Tha t  i s  co r rec t .

0 .  Okay .  And  you  we re  i n  pu rsu i  L  a t  t ha l  L ime ,

correct  ?

f L U t

O  A n r l  r - h e n  q h n r t  l r r  f  h c r c a f  f  e r  \ / n u  i n i  I  i : t  e c l  t h e
v .  a r r v !  u r l ,  L r r v ! ! e ! L U ! ,

s i  r ens  and  t he  l i gh t s  on  you r  veh i c l e  so  t ha r  t hey  knew

+ h i  c  r . r a r a  h a i  n r r  n r r r c r r a d  r - a r r a r l  )
| . / u I J g v v ,

A.  Tha t  i s  co r rec t .

n  . \ | / a i ,  1 n r l  r r n r r  h : r l  r r r . a r r i  6 1 1 a l . r  - ^ - r - l  € i  ^ n  n r
v .  \ - / , - r o  y  .  n r r u  I  

" - - -  
"  * - - S a y  f  e S L - L I - L e O  O I  q l  V e n

i n f o rma t i on  t ha t  t ha t  speed ,  t haL  h i gh  speed '  t u rned

i n f o  a  h i o h  s o e e 6 l  n h r c a  r : r - h a r  a L  6 5  m j I e S  a n  h O U f ,
,  

! s r r r v ! ,  \

co r rec t?

A .  Tha t  was  t he  speed  o f  my  veh i c l - e .  Tha t  i s

co r rec t .

a \  f \ L - , ,  7 \ ^ - . 1  r h a r z  r ^ r a r o  f r < r a r  ' l - h a n  r r r . r r  r  q n  f h
U ,  U K a y .  A n L  - . . - _ !  e s !  u r r q r -  y v u r  - -  - . r e y

w e r c  a o i n c l  e \ / e n  [ a s L e r  t h a n  6 5 ?

^  n +  + 1 - ,  - +  h . \ i  n f  i n  l - h c  n r r r q 1 r i L  I  C O U I _ d n ' t  e S t i m a t el - 1  .  1 1 L  L I l c r L  I J v - L r l L  , f  l l  L r r s  [ J L , r r ' : ) L l

how fas t  t hey  we re  go lng .

o  o k a r z  l T n d i  s r - e r n i  l ' r l  e )  e  n n l  i  r - e  r r n r z e  m e  a  l . i c k e t
v .  \ J ^ q l  .  \  r  r r u f  u e u r r l r v ! v /
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( i nd i sce rn lb l e ) ,  bu t  okay .  Bu t  you 'd  assume  Lha t  t hey

w c r e  o o i n o  a f  a  h i n h  r : l e  n F  < n c e r 3 l  a S  W e l l ?

A  V a c  e i  r
L v e  f

O.  P robab l y  i n  t ha t  ne ighbo rhood  o f  60  o r  mo re '

co r rec t?  I s  t ha t  f a i r ?

A .  Tha t ' s  how  fas t  I  was  qo ing .  T  can ' c  say  f o r

su re  wha t  t hey  we re  - -  how  fas t  t hey  we re  d r i v i ng .

O  A n d  \ / . 1 r ' r  r ^ r a r a  q l  a l i  i n a  r ^ l i  t h  J .  h e t r  r ^ n r r e r - 1 -  ?
Y .  i , r r u y v J W  v v ! ! e v ! ,

n  n ^ + , r ^ l I t '  c . i  r  T  r ^ r : q  r r : i n i n n  n n  f h e ml - 1  .  f l ( ' L L r d . I I y ,  D r r ,  r  w c j r r  Y u  '  t r  ! r r v

n  r ] l , - , '  7 \ - - . 1  f h a n  . a  l -  e , . - \ m a  n ^ i n f  l -  h a r z  t n n k  :
v .  w l l d y .  l 1 l l L l  L r l s l l  c l L  o \ J T L L E  y \ - / r l r L  L r r e y

r r a h t - h : r d  t r r r n  w i I h  - -  T r n  s o r r v .  T h a t  w o u l d  b e  a

l e f t - hand  t u rn ,  so  t ha t  wou fd  be  eas tbound  on  J immy

Fr , :  r l  r r - r r  r  ac l  a

A.  I t ' s  t he  nex t  one  sou th  f r om the re .

n  A  i  n h t  h a r a  , T i  m m r z ?
) e .

A.  Yes .  Tha t ' s  co r rec t .

O ,  Okay .  So  now  we ' re  go ing  eas tbound  on  J immy

P n - r  r l  r -a r ra r - l ' )
r \ v q g ,

A.  Tha t  i - s  co r rec t .

O  O k : r z -  A n d  f  h e r r  I  o o k  f  h a t  - ^  t r ^ ^ { -  ' F  d ^ r ^  ? o  i n LD \ J  I q D L  C r L  _ r J r t | s  I

f  h : r -  1 -  h a r r  r r a n n e d  r l n  . \ n  f h p  s i r l c u r , :  l k  r r o r t  t e q f i f i e d  1 - n '  i s
L r - c t  -  L - r r s y  I J v y } J ! \ - r  L | I r  \ J r . r

t ha t  co r rec t  ?

A .  Tha t  i s  co r rec t .

r r  n  L - . , '  l - . 1  . r r n r  r  q : v r  f h : f  q ^  \ r r ' \ r t  r  r e  r i r t h -  h g h j n d
v .  \ - . / ^ c t y  t  n r r \ . r  _ y \ - , u  J q w  u r r q L ,  ! v  ! f  y r r s  v \

f  h a m  n n  . T i  m m r r  q l -  r e e i  r - c , r r c r c l  )
v r r L s L L ) '  v e r L v L /
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A.  Yes .  Tha t  i s  co r rec t .

O ,  Okay .  So  now  you ' r e  pu rsu ing  eas tbound  on  J immy '

r i gh t?  Now on  you r  mon i t o r  t he re  - -  and  t hen  I 'm  go ing

to  app roach  you  w i t h  t he  exh ib l t  - -  you  t es t i f r ed  Lw ice

r . r ' i  t - h  r o , r :  r d  + n  1 _ h-  - -  - , r e  p rosecu t i on  as  t o  whe re  t he  d r i ve r

n n c n c d  r r n -  k r r r 1 -  I r m  i r r s t  t r r r i n o  l - r l  \ l A r i f r r  w h p - F ' h a t  w a s .q l r /  v s s

Where  d i d  t he  d r i ve r  open  up  t he  veh i c fe  doo r  and  l ean

n r r 1 -  w h c r p  \ / r - r n  . r l r  l d  r r c l -  :  I  n n k  : t  h i m ?v  l i  v u

A.  The  f i r s t  t lme  t he  d r i ve r  opened  t he  doo r  was

r i  o h f  h e r e  i  n  t h i . s  a r e a .

O,  Okay .  R igh t  Lhe re  i n  Lha t  a rea ,  so  t ha t ' s  k i nd

o f  t he  ha l fway  po in t  on  J i r nny  be lween  Mar t - i n  Lu the r  K ing

and  I  ooks  -L i ke  Lex i - ng ton .  I s  t ha t  abou t  r i gh t?

A .  Yes .  ThaL ' s  Lex ing ton .

.1  /1r , - ,?  ^^ , i  I  want  i t  to  be real  accurate for  thev .  \ . / , \ c r  y  .  l a r l u

j u r y  so  - -

MR.  F IGLER:  I i  I  may  app roach  t he  w l t ness ,

You r  Hono r?

T H E  C O U R T :  Y e s .

M R .  F T G L E R :  O k a y .

B Y  M R .  F I G L E R :

a .  I f  y o u  c o u l d  - -  a n d  l e t  m e  s e e  l f  w e  h a v e

q n m o f  h  i  n r r  l - r a t l - a r  I h : n  I n q t  a  n c n
" " * "  J

M R .  F I G L E R :  D o  w e  h a v e  a  h i q h l i - q h t e r ?

M S .  L E W I S :  H e r e  y o u  g o .  I ' v e  g o t  o n e ,
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MR.  F IGLER:  Grea t .  G reen  h i gh l i gh te r .

Thank  you .

BY  MR.  F IGLER:

O .  I f  you  cou ld  pu t  a  g reen  mark  on  t h i s  exh ib i t  as

to  whe re  t he  f i r s t  L ime  t haL  you  saw  the  d r i ve r  open  up

the  doo r .

A .  R -Lgh t  i n  t h i s  a rea  he re .

O .  Okay .  Tha t ' s  g rea t .

MR.  F IGLER:  So  t he  reco rd  shou ld  re f l ec t

t ha t  t he  w i t ness  had  marked  a  g reen  mark  on  De fense

Exh ib i t  A .

BY  MR.  F IGLER:

O .  And  why  don 'L  you  pu t  you r  i n i t l a l s  r i gh t  above

rha r .  Thank  you .  A l l  r i ghL .  So  t hen ,  O f f i ce r ,  t ha t

vehic le  turned r ight  whlch would be southbound on

Lex ing ton ;  i s  t ha t  co r rec t  ?

A .  Tha t  i s  co r rec t .

O .  And  sho r t l y  t he rea f t e r ,  t ha t  ca r  c rashed  i n to  a

f  i  r a  h r r r - l r a  n  I  . r n  - -  i n  f  r o n t  O f  t h a t  C h U r C h  t h e r e ,

co r rec t  ?

A .  The  veh i c ]e  c rashed .  I  d i dn ' t  see  wha t  1 t  h i t .

O .  Okay .  So  you  j us t  saw  tha t  i t  was  ro l l i ng

towa rds  a  c rash?

A .  Yes ,  s i r .

0 .  okay .  And  you  had  a l so  ag reed  t ha t  i t ' s  no t  a
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g rea t  d i s t ance  be tween  t he  co rne r  o f  J immy  and  Lex i  ngLon

and  Lhe  f i na -L  p l ace  o f  impacL ,  i f  you  w i l ] - ,  o r  s t opp lng

^^ i - t -  a€  , . , ha ra  +he  ca r  came  to  i t s  conc lus i on ;  i s  t ha t

correct  ?

A .  Yes ,  s i r .

O .  Tha t ' s  a  ve ry  sho r t  a rea .  Tha t r s  abou t  a  bJ -ock ,

' i  f  c r zen  fh :1 .  -  r ' r rT1 .eC t?U I r  u r l g  u ,

A,  T t ' s  a  f a i r l y  l a rge  b l ock ,  bu t  t ha t ' s  co r rec t .

O .  Okay .  And  ca rs  go ing  down  tha t  s t r ee t  wou ld  h i t

i  h : f  i  n  i r r q l  :  m : t t e r  n f  q c r - n n r i s  _  . ' ^ r r a ^ i -  i - h a t
.  J U J L  '  v v r l L v r t

di  s tance ?

A .  The  speeds  o f  t he  pu rsu i t  aL  Lha t  t ime  had  s l - owed

d n r ^ r n  n r r  i F a  - e  h i f  - -

O.  Okay .

A .  - -  t o  abou t  2A  o r  25 .

O .  We l l ,  abou t  20 ,  25?

A .  Yeah .

O .  So  even  go ing  20 ,  25  m i f es  an  hou r  down  tha t  ve ry

sho r t  b l ock ,  i t  wou ld  j us t  be  a  ma t te r  o f  seconds  t o  ge t

t o  t ha t  f i na l  p l ace  i n  f r on t  o f  t he  chu rch ;  i s  t ha t

co r rec t  ?

A .  Tha t ' s  co r rec t .

O .  Okay .  Now you  t es t i f i ed  a t  some  po in t  t he  d r j ve r

o f  t ha t  veh i c l e  go l  ou t  o I  Lhe  ca r ,  j umped  ou r  o f  t he

ca r  wh i l - e  i t  was  s t i l l  mov ing , '  i s  t ha t  co r rec t?

Verbatim Digital Reporting, LLC
303-798-0890

AA000795



7l

I

2

J

/l

5

6

7

8

9

l0

l l

12

I J

l +

l 5

t6

t7

18

19

20

21

zz

z)

z1

25

n  m l - - . F  i ^  ^ ^ - e ^ ^ l -
] ' 1  .  r r t c L L  _ L D  r , \ J l -  ! c \ -  L .

a .  So  t he  d r i ve r  o f  t he  ca r  go t  ou t  even  soone r  t han

fhe  r - on r - l r r q i on  so  t ha t  wou ld  be  a  sho r te r  d i s t ance  t oo L v ! L t

t he  J immy /Lex ing ton  co rne r ;  i s  t ha t  co r rec t?

A .  Tha t  i s  co r rec t ,  bu t  t he  veh i c l e  had  s l owed  down

even fur ther  - -

n  / \ 1 - - , ,
v .  \ J A O . J  t

A .  - -  l ^ r v  l h e n .

O,  And  when  t hac  pe rson  came  ou l ,  you  i nd i ca ted  you

q : u r  I  r : t  n F r q r - l n  h - r  -  ^ r - ^ ! * . ' - '  i  ^ ' ' t ' t  t h a t  c o r r e c L ?I . . , / s - . r \ r r r  r r c l \ . t  c t  - l r v L 9 L l . I ! ,  - ! - l

A.  No ,  s i r .

O .  Okay .  Tha t  he  had  some  so r t  o [  weapon  i n  h i s

hand?

A ,  Yes ,  s i r .

A  / - \ l z r r ;  l n l h a l -  o r r a r  f  h - e J -  r ^ r a : n n n  m i  r r h f  ] ^ r  c
) < .  v , : q  ) /  !  L | u  u  r t v u r v

f v J ,

O.  Okay .  And  t ha t  was  t he  d r i ve r  o f  t he  veh i c l e ,

co r rec t  ?

A .  Tha t  i - s  co r rec t .

n  O k ^  r r  A n d  v o r r  h . a d  a  ' e a  r  o f  t h : f  w e r n o n  i  r  L h ev .  v r \ q ] .

d r i ve r ' s  hands  because  you  t es t i t i ed  t ha t  you  we re

vu l -ne rab l - e  as  we l l  as  you r  pa r t ne r ;  j  sn ' L  t haL  co r rec t?

O .  Okay .  And  t haL ' s  because  you r  weapon  was

1 - .  a  l  a + a * a z l  - - r l  . ' ^ "  F  ] - r a l  f  a r t r t a r - l  2I r u r s L e r e L r  d l l c r  y u u  w e f e  l n  y O u . r  S € c -  -  - - ' - 7
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A.  Tha t  i s  co r rec t .

0 .  So  i n  you r  op in i on ,  you  we re  a  s i t t i ng  duck  a t

l - h . a f  n n i n 1 -  ?

L 9 v ,

O  A n d  r ; n r r  h a ^  -  ^ ^ ^ . {  I  ^ ^ r ,  - +  f  h , a t  . f , r n  q e e . i  n , ^ r  W h g f gv .  f l l  l l - r  l i  \ r  [ r  r ra t ]  c t  \ - , i  ( r ( r \ - t  _ r ( r r r  l \  cLL  Lr ro ,L  v r , l . l  . r \ - \ - - ! r rY

: . r -  . . - ^  - ^ i - r  ^ J .  . s n t t  t h a t  c o r r e c t ?L L  w a J  P ( - / L r t U g L r r  I

A  Y 6 C  C r  r

O  O k a r . r  A n c l  l - h . .  I  n | n  \ . r q  n n : - r  ^ r  E - ^ -  + L ^  ^ ^ f S O n r S
v .  \ _ , 7 ^ o ) .  ^ r r \ - r  L - r l o L  v L r l r  w c l J  I - , , \ r - r r i L e \ M \ J I L L  L r r l :  l r s

ches t  l eve l ;  i sn ' t  t ha t  co r rec t?

A .  No ,  s i r .  I  don ' t  r emember  h im  eve r  po in t i ng  t he

a r t t n  a l -  r n F

f )  V n r r  i r r q l -  q . a r ^ r  l - h e  n r r n ?

A  Y a e  < i  r
J v g ,

^  ^ n . i  , ' ^ "  ' . , ^ - f  e  I O C U S e d  6 n  l i l p  r r r r n  .  r - n - r e r - f  e
Y .  /  ' r , u  l

A  V o q  q i  r

0 .  Okay .  And  as  a  resu l t  o f  be ing  f ocused  on  t he

c r rn  r zn r r  mnde  :  d .ec i s i on  - -  because  o f t en t imeS  o f f i ce r sY u r r ,

A r e ' n  r i o h t  s i r r : ^ r : ^ - ^  ' ^  l h e  d e c - L s i o n  t o  s w e r v er '  e ,  . : , r r u  r r  - u a  U - L \ r l l J  y l r L , r  l l t o \ . r s  (

t owa rds  t ha t  i nd i v i dua l -  t o  essen t i a l l y ,  de fens i ve l y ,

r - 1 . ^  ! - i -  ^ . , F  ^ - ^ F m n l -  i  r z c  q t - i  k c -  C O r I . e C t ?L d r , c :  l l  l l l i  \ - , / ( - l  L ,  P I c c . r l r F , L - l  V E :  D  L !  - L r ! r = t  \

A  V o q  q i  r

o  O k . a r r  A n d  " ^ "  i  *  4 ^  ^ r -  " l r e  s u c c e s s - [ u f  a n dv .  \ - / , \ q j .  r l r  r \ - .  y \ r L 1 ,  I 1 . r  ! 4 U L r  w r

: r - r - n n n l i  c h e . l  f h e  ^ ^ - 1  ^ . .  L i ' - ' - i - ^  i h a t  i n d i v i d u a l  a n do \ - \ - \ J 1 . L l J - L - L . r r  \ . , /  v o . - r  v !  r l - L  L  \ - r r r l , l  (

k r - o r - k i n n  - h . e r  i n d  i r r i d r r : l  d n u r n  -  . - r . t f  I .  e c t ?, : r r v u r r f  r r \ - t  u r r s  u

A.  Co r rec t .
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a .  And  t ha t  i nd i v i dua -L  h i c  Lhe  hood  o f  you r  ca r  and

r -  h a n  l r . i  f  t h a  a r n r r - - l  F r r r - l  r { -  - h . -  n n i  n l -  r - o r r e r - l  )
L l l E . l l  l l - L L -  L l l g  9 ! \ r ( . t r r \ - a  I I C I J - L l  C I L  L T I C I L  V v r r r u t

A .  I  c a n ' L  L e s t - i f  y  t o  h o w  h a r d  h e  h l t  t h e  g r o u n d '

bu t  - -

O .  Bu t  he  h i t  t he  g round?

A .  - -  he  wen t  t o  t he  g round .  Co r rec t .

O .  So  you r  qoa f  o f  h i L t i ng  h im  was  success fu l ,

co r rec t  ?

A .  Tha t  i s  co r rec t .

O .  Okay .  And  t he  Lh rea l  was  gone ,  co r rec t?

f v v ,

A  A l z r , r  a n i  \ / ^ r r  h i t  h i m  r - r o i n a r  \ l n t t  n r e r l i  o r ; s l r t
v .  \ r ^ c r  y .  . 1 r r u r  j v *  Y v f  r r Y  J v q  I J l e v r v u u  ' J

t t r s t -  i  f  - i  ed  r r n  f  o  15  m i f es  an  hou r ;  i s  t ha t  co r rec t?

A .  I t  was  10  t o  15 ,  co r rec t .

O .  okay .  So  i t  cou ld  have  been  15 ,  i t  cou ld  have

been  a  f i t t l e  1ess ,  r i gh t?

A .  Yes .

O .  Okay -  So  i f  you  h i t  h im  go ing  t h i s  f asL ,  e i  Lhe r

! " ^  + ! - ^ ^  ^ ^ +  ' ' ^  - ^ . {  - - ^  l ^ ^ l .  l  ^ . - l  r r n r r r  r z a h i r - l c :  i s n t tW d . y  r  l l E  L - l l E l l  9 \ J L  u P  a l l ! - .  I o r r  r J s r r - L r r u  y \ r \ r !

t ha t  co r rec t?

A .  Tha t  i s  co r rec t .

0 .  And  you  don 'L  know  wha l  happened  t o  t he  weapon

a f t e r  t ha t ,  bu t  O f f i ce r  Wa f te r  qo t  ou t  o f  t he  ca r  and

n r r  r q r r c c l  h i m  . i  n  ^  n . . 1 r t h c r ' l  r z  j i r e r - f  r n n :  i s  f  h , r f  c n - r e C t ?
I - ' u r r L r E r l

A.  Tha t  i s  co r rec t .
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( . t  C t k : r r  S n  r r n r r  n n  l r ;  w o r r  l r ' l  s e c  j -  h e  - -  i  f  r r o t t  w e r e
) l '  v r \ u ) f  .

a r r o n  I  n n l z i n r r  - -  t l - ' ^  1 - - - ^ 1 ,  ^ f  r - l - ' - -  r l p r q n n r q  h c , a r i  -  a - . ) r r a - l -s v s r r  - L  \ - , /  \ . , /  r ! r r . r v  L l r g  r - r c t  l -  i l  \ J I  L r L c r u  H c r J U l r  o  r r s o u ,  u v ! r e v u t

a q  i -  h a r r  1 ^ r a r a  r r r n 1 1  i  n c r  n o r i -  h l _ r c r t t n r j ?q J  u r r u l

A,  Co r rec t .

o  ok .e r r  And  f hen  von r  a t t en l - i on  f ocused  t o  wha t
v  r  v , r u J  r

t he  new  conce rn  wh i ch  was  i s  t he re  anybody  o r  wha t

h : n n o n o r . , l  t n  i h n q o  . . \ t h a r  l -  t J a l  n o r . ) n l a  . i ^  + L ^  r ' a l - r i  a l  a
r r o l r y \ - r r \ , \ . r  \ r - l . s I  L  ! r !  \ ,  P E U V - L C  - L l l  L l l E  v s l l r ! - r s ,

co r rec t  ?

A .  Tha t  i s  co r rec t .

O .  And  we ' re  t a . I k i ng  abou t -  t h i s  t a i r f y  s l ow l - y  and

- - + . i  ^ 6 1 1 -  r ,  l ^ , , r -  . i -  1 -  h a  f  i m o  o r z a r r r l h  i n r r r q  h : n n e n i  n or a E l o n a J - - y ,  p u L  a  -  v .  v r  r  v . - r r r ' ,  . ^ r ,  v e r y

f as t ;  i sn ' t  t ha t  co r rec t?

A .  Yes .

A  A r . r , r  A n A  i n  € - a +  r r ^ , 1  6 r p \ / i o r t s l v  l e s f i f i e dv .  \ - / , \ c r y .  r 1 l l r , t r  r f r  J - o \ - L  t  I v u  y r e v r v u J i i

l h , a l  t h i n c r s  w e r e  l ^ a n n a n i  n n  i  n  s  t  a  n  t  -  *  ^  ^  '  '  ^  I  '  '  '  I  ^ - r r  t h a L.  , . : -  ' ' - - -  l . - d . y y c r r J - r l 9  J -  I  r  J  L  o  r  r  L  d  I  I  g  v  u  D  r  y  ,  I  r l r  L

co r rec t  ?

A .  I  don ' t  r eca I l  t ha t .

O .  Okay .  I 'm  go ing  t o  spec i f i ca l l y  ask  you  i f  you

remember  be ing  asked  a  ques t i on  abou t  how  fas t  t he

d r i ve r  was  i n  f r on t  o f  you r  veh i c l e  and  you r  r espond ing

tha t  i t  was  i - ns tan taneous ,  Do  you  remember  t ha t  o r  you

don ' t  r emember  t ha t  ?

A ,  I  don ' t  r emember  t ha t .

O .  I f  I  showed  you  a  r r ansc r i p t  oF  Lha t  p r i o r

t -  a c l  i m / ' \ n v  d n  r r , ' r r r  r - h i  n l r  i  I  m i . r h i  r e f  r e q h  r z o t t rL s . \ r L r r t , v " ) / ,  r u  r L r r Y r r e  r " " .
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r eco f l ec t i on?

A .  Yes ,  s i r .

O .  OkaY .

MR.  F IGLER:  May  aPProach ,  You r  Hono r?

THE COURT:  Yes .

MR.  F IGLER:  And  I 'm  qo ing  t o  be  l ook ing  a t

n : r r a  a ?  n f  f  h a  r r  r i  n r  J -  r a n < / - r i  h i
u l r v  

F -  
- v !

THE WTTNESS:  Okay .

BY  MR,  F IGLER:

O .  A I I  r i gh t .  I  b rough t  you r  who . I e  t r ansc r i pc ,  buL

T  i r r q 1 -  r ^ r : n l  f n  f  n r - r r q  r r o r r r  : f f e n f  i n n  o n  n : o e  8 i -  T f  r ; o t t
_ L  l L r J  

v r l  u g Y v  
v J r

on r r ' l  c l  i r r s t  k i nc l  o f  f ook  ove r  t ha t  t o  make  Su re  t ha t  t h i s

i s  you r  t es t imony  f r om fas t  t ime .  I f  you  Lo  go  back  a

f i t t l e  b i t  t o  see  you r  name  o r  some th ing  l i ke  t ha t  t ha t

m ighE  he lp .  Maybe  t h i s  l i ne  he re  w i  l l  g i ve  you  a  cue

l  } - 1 r  - l - , i  -  , . , r  r  l -  a e l -  i m . \ n \ tL l t c l L  L l l _ L 5  w c l J  y v [ . r !  u s o L - L r r r \ r r r J  !

A .  O k a y .  O k a y .

n  A l  I  r i  r r h t -  T f  r r n r r  r - n r r l  r l  r o r r  i c r ^ r  n : r r c  8 3  T  ^ " +
J - *  . - - * - -  i v - L s w  } J a . v s  u J .  - L  P L r L  

q

l i L t l e  ma rk  t he re .  Tha t ' s  j us t  f o r  you ,  t he  ques t i on

tha t  I  wanLed  t o  ask .  I f  you  cou ld  j us t  r ead  t ha t  Lo

. , ^ , . - ^ ^ 1 €  - ^ r  + - r - ^ n  T r l l  : q k  v n n  f l . l e S L i O n S .y V L r ! D g - ! ! ,  c t r l L r  L I I S I I  - L  ^  j v u  Y r

A.  Okay .

O .  Okay .  So  now  you  reca l l  t ha t  you  ag reed  t o  t - he

te rm ino logy  " i ns tan taneous l y "  i n  a  p r i o r  p roceed ing?

A .  Yes ,  bu t  t ha t  was  you r  wo rd /  no t  m ine .
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o  o l z : r r  R r r t -  . ^  '  ^ - - ^ ^ r  ' - .  - "  m e  a t  t h a t  t i m e .v .  \ - / r , d y  .  r - J u L  y \ r L r  c r 9 r e c L r  w _ L  L r r

A.  Yes .

a r  n  l . r "  7 \ - . 1  r r ^ r r  r l n n  I  l -  h : r z a  a n r r  r a a q a \ n  f  ^  r {  i  q A a r r F F
\ l .  \ J J : d . y .  l 1 J . r \ , t  ] \ J L {  \ . a \ J t l  L  l r c r v s  a r l y  J - s c t D \ J r I  L \ J  \ r r . r c z Y  '  \ " L

w i l h  m e  L o d a y ,  d o  y o u ?

A .  N o .

r \  n  L r l  n  l ' l  r i  r r h r -  q ^  a q  r h i  c  i  q  h a n n e n i  n nv .  \ - / ' \ C L J .  r 1 l M \ J r r u  a l j  L r r - L D  r r  r r c r y l , E '  I  I  r r Y

' I - ^ L ^ - t  ^ - ^ ^ " ^ 1 "  I n l : ' f e r  i q  n n n p  -  \ / a r r r  I  r F  n . ) w  f o r : r r s e d  O nI  l l J L d l l L o . I I c \ r u D I y ,  e v c l  L ( r l  - L o  v \ r r r s r  ) / \ J u

some th ing  comp fe te l y  d i f f e ren t ,  and  t hen  you  go  o f f  t ha t

r ^ r :  \ 7  r - r - t r r a . . l  2

A,  Tha t  i s  co r rec t .

O .  Okay .  And  i n  t he  pu rsu i c  o I  Lhe  i nd i v i dua - l  ,  no t

che  d r i ve r ,  you  f e l t  t hac  i t  wou ld  be  impo r tan t  Lo

d i scha rge  you r  f i r ea rm .  Tn  o the r  wo rds r  l ou  made ,

aga in ,  a  po l i ce -o f f i ce r  dec i s i on  t o  d i scha rge  you r

f i r ea rm  th ree  t imes ;  1s  t ha t  co r rec t?

A .  Tha t  i s  co r rec t .

o  o k . r r r  S h o r f  l  r z  f  h c r c :  f , l -  e  r  -  h o m i  c i d e  d e t e c t i v e s
) 4 .  v J : e l  !  v r r v r u r t '  u , ' v r  v u L u v ! t

have  come  on  t he  scene ,  and  a t  t ha t  po in t  you ' r e  be ing

in te r v i ewed , '  i s  t ha t  co r rec t  ?

A .  Tha t  i s  co r rec t .

O  O k a r r  N ( ) v ,  - r  ^ - ^  ^ ^ . i  * { -  r , ^ U  S a i d  t h a t  U h  j  S  w a S  a) l  .  \ _ , ? A o l  .  r \ \ - / w  c t L  \ . r I r E  P ! . r - r r r L  J \ J

s tanda rd  t h i ng  i n  a  hom ic i de  i nves t i ga t i on ,  bu t  you  a l so

ind i ca ted  t ha t  t he re  was  some th ing  e f se  go ing  on  a t  t h i s

t ime ;  i s  t ha t  co r rec t?

A .  Such  as?
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O.  SomeLh ing  ca l l ed  a  use -o f - f o r ce  i nvesL jgaL ion?

A .  Yes /  s i r .

O .  Okay .  So  rha l  doesn ' t  happen  i n  eve ry  hom ic i de

case .  Tha t ' s  some t .h i ng  d i f f e ren t ,  co r rec t?

A .  Tha t  i s  co r rec t .

a .  Okay .  And  t ha t ' s  so r t  o f  an  adm in i s t r a t i ve

i nves t i ga t i on  on  an  o f f i ce r  who  t i r ed  a  weapon  o r  used

po ten t i a l  dead l y  f o r ce ;  j - s  t ha t  accu ra te?

A .  Yes /  s i r .  Tha t ' s  co r rec t .

O .  Okay .  And  you ' r e  f am i l i a r  w i t h  t he  use -o f - f o r ce

i  n r r o c l -  i  a r f  i  a n ?

A.  Yes ,  T  am.

O .  Okay .  Now had  you  been  i n  one  be fo re  o r  was  t h i s

r r n r r r  f i r < ] .  a n a ?

A.  Th j s  was  my  l i r s l  one .

O .  Okay .  Bu t  you  had  hea rd  abou t  i t  be fo re?  You

knew tha t  t h i s  was  s tanda rd  p rocedu re  t o  do  Lhese  t ype

o f  t h i n n s  w h e n  t h e r e ' S  u s e  o f  f o r c e ?

A.  Yes ,  s i r .

O .  Okay .  And  as  an  adm in i s t r a t i ve  i nves t i ga t i on

you ' r e  ab i  a re  t ha t  t he  resu l t s  o f  t ha t  don ' t  necessa r i l y

i  m n a r - f  f h o  . ^ s F -  l ^ r r r f  i m n e n l  ' n  I  a S  a n  O f f i C e f  ;  i s n t tr [ , l J q  v  u  L , , u  u s u u t

t ha t  co r rec t?

A .  Tha t  i s  co r rec t .

O .  Okay .  So  i f  adm in i s t r a t i ve l y  t hey  be l i eve  t ha t
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\ / a r r r  r r s A  r ) f  f . ) r a e  ^ !  - : ! ' - r ; ' i - d  i n  l h o  n a r + -  i  r - r r ] 6 1y \ J L r r  L r J \ ,  \ . /  J -  J - \ J r - v \ -  w a D  l l \ J  L  l u D L  I  I  I  s \ - l  - r l l  l - l l s  P o ' r  L r \ - L t

s  i LuaL -Lon ,  you  cou l -d  be  pena l i zed  i n  any  number  o f  ways ;

i - sn '  t  t ha t  co r rec t  ?

A .  Tha t  i s  co r rec t .

o  o k : r , '  A n d  -  ^ ^ - '  r L ^ r  \ / . ) r l  w o r t l  d n  |  |  h a r r e\ l .  \ J  I ! 4 .  y  '  t a r  r \ . r  l l ( J L  L V  - d . y  u r l 4 L  y \ J L r

- . 1  ^ l - ' F  ^  l  - ^ ^ ^ -  l  - n r l  r r n r r  l z n n r , r  d r r a  r r r n r - a c <  r n d  a  l  
' l  

f  l - r 1 l
l l g l l L  U L  d p I J C d l  d l l \ , r ,  y ! , L , r  r ! r ] \ r w r  l , t  L . l  E  I . / r \ r u s r r  L r r c r L t

h r r f  I  r m  i r t s t  s a v i n . r  f  h . a l -  q n m e  n '  I  h o  r - r r n  q e . t r l e n r - e s  O fr , !  J  u J  L  o q l  r r r Y

non i r r s t i  f  i e c ' l  use  o f  f o r ce  cou ld  even  be  t he  t e rm ina t i on

o f  you r  pos i l i on  j f  t hey  f ound  Eha t  you  we re  no t  ac tang

c n r r a r - -  l  r r  r ^ n r r c r - l  !v v ! ! v v u r l , ,

A.  Tha t  i s  co r rec t .

n  / r L a , ,  ^ n . ]  t r )  t h i q  c n d .  \ / . ) r t  S a t  d O W n  W i t h  t h eU .  \ r r \ o y .  r - r r r  J  s l r u r  - Y v L

de tec t i ve  Eo  essen t i a l l y  go  ove r  wha t  had  happened ,  nu t s

. e n d  I ' r n l f  q -  f r n m  f h e  h c n i r n i n o  o f  t , h e  c a l l  t o  L h eu L  L v  p v  I  v J ,

d i scha rge  o f  Lhe  f i r ea rm  and  even  a  l i t t l e  b i r  beyond

tha t ;  i sn ' t  t ha t  co r rec t?

A  Y e s  q i r  T h a t r S  C O r r e C t ,r  u J  t

^  n  r - - . ,  rF } .  - t  s t a temen t  was  reco rded ;  i s  t ha tv .  \ J  r . , c t  y  .  r l r o

/ . . / - \  r  rA, . - i -  6f  f  i  r -ar2
t  v ! ! J v v !  r

A.  Yes ,  i t  was ,

n  A L . r r r  l n A  1 7 6 1 r  r p r - a  I  I  1 -  h a i  p g l g g l l v e  W i l  S O n  a n d\ l  .  \ - . /Noy  .  . ] i  r \ . r  y \ rL r

n 6 ' | -  a . - +  i  r r o  l - . { - a  r d r r  r ^ r , - r a  n r a q a n l -  d a i n a  r  h . a f  r ^ l i  i -  h  \ / o 1  l ?L / s L s \ . L - L  v E  r r c r ! \ r ) /  w u !  v  u

A.  I  be ] i eve  t ha t ' s  co r rec t .

O .  Okay .  And  t he re  was  a  Se rgean t  Ga ry  Da le  t he re

as  we l l ?
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A  V a q  e i  r

O.  And  Lhe re ' s  a  Ca thy  Warne r  ( phone t i c )  was  t he re

as  we l l ?

A .  Yes ,  s  j - r .

O .  And  who ' s  Ca thy  Warne r?

A  f - ^ f h \ 7  W a r n e f  - -

MS.  LEWIS :  Judge ,  I 'm  go ing  t o  ob jecL  as  Lo

the  re fevance .

THE COURT:  Wha t ' s  t he  re l evance?

MR.  F IGLER:  We l I ,  t he re ' s  some  s ta temen ts  I

w : n t  j -  . )  a e f  I  n  t h c r p  : n c l  r n t r n  v r : q  D f e s e n t  a S  t O  t h e

env i ronmen t  and ,  a l so /  why  he  had  answered  ques t i ons  o r

h n w  l h o r o r r o h  h e  w : q  q ' r n n n q a r l  t n  h e -  , r n r l  s o  T r - n  - t t s L
v v  u v  v e t

+ - , , j - ^  f ^  € i h ^  ^ , , t  w h o  t h e  i n d i v i d u a l s  w e r e  w h o  w e r eu ! l ' r r r Y

M S .  L E W I S :  A n d ,  J u d g e ,  I  m e a n ,  h e ' s  - -

M R .  F I G L E R :  T h i s  l s  n o t  a n  o r d i n a r y

i n r z o q l . i r r : 1 -  i n n  T 1 . i ^  r ^  - ^ * ^ - L . i  ^ ^  q p p 6 , j 2 l _  q n  T r m  l -  - \ / :  n / . r
L - ! Y c .  L r \ r r r .  r l l - L >  - L D  D ( J l t l E  L l l l  l l V  r r J s r -  I  c r - L t  L ! J ! r r Y

t o  es tab l i sh  - -

MS .  LEWIS :  Okay .  Judge ,  he ' s  ge t t i ng  i  nLo

e lemen ts  t ha t  pe r t a i n  t o  t he  use -o f - f o r ce  i nves t i ga t i on

Lha t  a re  no t  r e l evan t  t o  t h j - s  pa r t i cu l a r  p roceed ing  and

- h r t  I  s  m \ /  - -  t h e  h a s i s  f n r n r r  n h r e c t l o n  i s  a s  L or r r q e  J  r , , J

r . a l  a r z : n n a  r c  i f  n o r j - a i n c  t a r  ' a n \ , r l  h r _ ^  - ^ l _ l - i h ^  + n  f L
- - - - L r 1 9  I  e - L d  L  r l 1 9  L ( J  L  I  l c  t - l r E

o f  f o r c e .
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I  mean ,  he ' s  asked  l o t s  o f  ques t i ons ,  and  T

h a r i e n ' f  n h i e r - f  e r l  -  h r . l _  i l - t s  r c , " l  l v  n o t  r e l - e v a n t  t O  t h e s ev v u v v ,

p roceed ings /  and  f  don ' t  wan t  t h i s  . 1  u r y  t o  be  con fused

s in r -e  f  he r r  a re  n r . l t  he re  t o  de te rm ine  use  o f  f o r ce  o r

, a n r , ' f  h  i  n o  r e l  a t  i  n o  t o  t h a t  .

THE COURT:  Ove r ru l ed .

MS.  LEWIS :  Thank  you .

BY  MR.  FTGLER:

, - 1  a . t -  l - \ ! t  l ^ l a r h a r  r , r h n  l  c  f  h : f  ?
v .  v c r L r r y  v r c r l - r l \ - J - t  w - r \ J

A  C e f  h r z  W a r n e r  i s  t h e  P o l - i c e  P r o t e c t i v e  A s s o c i a t i o n

: f f n r n a r z

f r  A 1 r : r r  a n r l  q y [ 4 f  ' S  t h e  P o l i c e  P r O t e c t i v el z r

Assoc ia t i on?

A .  f r ' s  bas i ca l l y  Lhe  po l  i  ce  un ion  t ha t  r ep resen ts

us  on  conc rac tua l -  ma t t e r s  and  t hey  rep resenL  us  i n

use -o f - f o r ce  hea r i ngs .

O  O l u  a r , r  Q n  f  h : t  \ ^ r :  q  \ , r n r r  r  r r n i  n n  r e n  r ^ l h o  w a s
\ l  .  v l \ u l .

h : s i r - a 1 l r r  t h e r e  A q  \ / . ) r l r  : d r r n r - : f  p  n r  a f  I  c , a q f  -  f o  W a t C hL - l c r t J f  \ / q r r ) /  q a  
l , v q !  L v  v ! ,  u L  ' v s v u /  e v

a , ,  r  f  a  r n r r  ^ ^ - r e c t  ?
v u L  ! v !  l v q t

A.  Tha t  i s  co r rec t .

o  o k e r r  S o  i  t  w : s  e ) . n l :  i n c d  t n  v n r r  I  h a f  i  I  w a s! ' 2 .  v r l q l  '  r Y s J  v . r u

impo r tan t  t o  be  as  t ho rough  and  comp le le  and  p rec i se  as

n n < c i l _ r l e  r - n  r r o r - f  ?

O  f l k a r z .  R e r - : r r q p  \ , z r t t l  a n t  , a  I  o l  r r r .  r F  r  i r J i  r o  1 - h 6 6
\ / .  v r l a y .  y v u  Y v u
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j u s t  a  case  on  t h i s .  I s  t ha t  f a i r  t o  say?

Z \  Y o <  a  t  r

O,  Okay .  And  t h j s  sLa lemenL  was  g i ven  much  c l - ose r

i n  t . ime  t o  t he  even t ,  obv ious l y ,  t han  t oday ,  I n  f acL ,

i f  was  g i ven  aL  2 :00  i n  Lhe  morn ing  t ha t  n i gh t ,  co r rec t?

O  O k a r r .  A n c l  u r o r r I  d  \ / n ' r  : . r r p , 3  t h a t  o n e  o f  t h ev .

f ac to r s  i n  de te rm in ing  re l i ab i l i t y  i s  t he  amoun t  o f  t ime

tha t  t he  i nc i den t ' s  be ing  repo r l - ed?

MS.  LEWIS :  Ob jec t i on .  Specu la t i on .

THE COURT:  Sus ta i ned .  Reph rase .

BY  MR.  F ]GLER:

0 .  Do  you  t h i nk  you r  memory  has  go t t en  be r t e r  ove r

t ime or  i t  was best  a t  the t ime when the events were

con t  emporaneous  1y  happen  i ng?

A -  T  r , h i nk  mv  mAm^v r / r  q  e l rn r r t  t - he  same .

O.  Okay .  So  you  have  ce r t a i n  con f i dence  and  t h i ngs

+ ] r ^ +  r . ^ ! .  a r r ' t -  n r l  l - n r { . a r r ?
L l r d .  L  y \ J L r  D L c t L S L T  L \ J \ . r q j .

a  v 6 c  c ' r  1 ^r v v t

n  A L . r r r  t - ^  T  l r n  r r n . i  n . r  1 -  ̂  < h , , - - '  " ^ "  - L .  l  ^  - - ^  -
v .  \ r N o  1 l .  - -  - . . J W  y O U  E n r s  m a p  d g a r n '

Exh ib i t  A ,  and  you  had  p l aced  a  g reen  do t  t he re  as  t he

t i m c  u l h e r  \ / n r  s , a w  t h a  d r i  r r a r  . \ n 6 n  r r n  h i  s  d o o r  f o r  t h e
J v s  u q w

f i r s t  t ime  and  f ooked  back  a t  you ,  co r rec t?

A .  Tha t  i s  co r rec t .

O .  And  you ' r e  con f i denL  abouu  t ha t ,  co r rec t?
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A  Y A <  C I  T

n  . \ 1 . - . ,  n ^  \ / . ) r t  r e m e m h e  r  I  e |  | i n c r  I h p  a d m i n i  s f  f a t i v €u .  \ _ / r \ o y .  r J v  : l \ r u  r Y  u r r s

h o : r i n r r  a r  2 .  o o  i ^  + 1 . . a  n a r n i n a  + h e  n i , - r h l -  o f  l h i q  f h i n n
r l ' s a ! - ! l r y  v \ J  r l l  L l r E  r t t v ! I r I 1 r 9 /  L l . r E  . | r - L 9 r l L  | , I  u l i r r f  L r r t  r r Y

happen inq ,  t haL  you  we re  headed  eas tbound  on  J immy?

Tha t  you  con t i nued  eas tbound  on  J immy  fo r  a  wh i -Le  when

the  s r r snec f  r s  r r eh . i c l e  s l owed  down  and  t hen  t u rned

sou  Lhbound  on  Lex ingLon  - -

A .  Um-h 'm .

o - -  ,and f  h .at  i t  was at  that  t ime that  T saw the

d r i ve r  open  Lhe  doo r  w i t h  h i  s  l e f t  hand ,  and  i t  appea red

today  me  tha t  he  was  ho ld i ng  someLh ing  nea r  h -Ls  ches t

: n d  w : s  I e a n i n o  o r r t  t h c  r l n n r  -  t f  h e  c o u l d  S e e  u S .  T h eg v v ! ,

veh i c l e  was  s l ow-Lnq  down .  He  wasn ' t  pay ing  a t t en t i on '

H i s  a t t en t i on  was  on  us .

f ) o  v o r r  r c m c m k r a r  t c l I i n e i  f  h g  a d m i n i S t r a L  j - V e

o f f i ce r s  aL  t ha t  hea r i ng ,  O f f i ce r ,  t hac  t he  doo r  opened

no t  i n  t he  m idd le  o f  J immy  bu t  a f r eady  as  t he

r l e  I p n r ] : n f  . / s r r s n e r - t  - ' ^ 1 -  I  ^ 1  L ' ^ ^ - j  i n c r  s o t t r h t r o t r n c l  o n! . - r  s  r  s  r  r  \ , r  o ,  r  I  L  /  \ r L r r v \ - \ - L  v E : . l l I \ / l - r :  w c t J  l l s c r \ r - L r l v  . r \ r u

Lex ingLon?  Do  you  remember  t e l l i ng  t hem rha t?

A .  I  don ' t  r eca f f .

n  T f  T  q h n w c j  \ / a r l t  \ / 1 . 1 1 r  q - 1 i - p p a n 1 -  r l n  r r c l r  t  h  i  n k  i t
\ l  .  v  J v u  

g s u u r l L U r r u t

n r  c r h t  - e  f  r e s h  v o r l r  r e c o f  l e c t i o n ?

A,  Yes ,  s1 r .

MR.  F IGLER:  T 'm  so r r y .  T  d l dn ' t  ask  t o
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THE COURT:  You  may  app roach .

MR.  F IGLER:  Thank  you .  And  t h l s  i s  t he

r r r _ r  l r r n 1 -  : r \ 7  q J -  : f  a m a n f  n f  O f  f  i  r . a r  f - r r n n  I  l m  r r r ^ r i  n  a ' r  1 -  a )

d i  r e c l  h i s  a t L e n L i o n  L o  p a g e  7 .

B Y  M R .  F I G L E R :

O Tf  r . ro r r  r -o1116 l  _ look  a t  th is  document  tO make SUre\,2 .

t ha t  t ha t ' s  you rs .  Page  7  j s  whe re  I  wan t  Lo  f ocus  you r

: 1 -  i -  c n 1 -  I  ^ n  -  l - r r r t  r z n r r  r - : n  I  n n k  . r r r r r ^ r h g f  e  b e f  O f  e  t h a t  O 1 .s e  e ! r r  e f  v r r t

- € f ^ -  ] -  1 - - +  n  l - - , ,
c L I  L e - L  L l l c t  t  .  \ r r l o y  .

A .  O k a y .

o .  A l  I  r r  o h t  _  r , r 1 - r , ,  A n n  r  +  . , ^ . .  ' l o  t h a t  f  o r  s e c o n d  a n d\ 2 .  i a r r  ! f Y r r u

1 - h a n  T l l l  : q L  r z n t r

n  r f l - - , ,
f 1  .  \ J I I C I y .

O.  Okay .  Now does  i t  r e f r esh  you r  r eco l l ecL ion  t haL

you  Lo - l d  t he  o f f i ce r s  on  t ha t  n i gh t  t ha t  i t  was  a l r eady

when  t he  de fendan t / suspec t  veh i c l e  had  t u rned  sou thbound

on  Lex ing ton  when  you  saw  the  doo r  open  and  Lhe  pe rson

do  t he  behav io r  desc r i bed  t o  you  t oday  as  happen ing  on

Jimmy?

A  V a q

O.  okay .  So  l - e t  me  j us t  make  t h i s  po in t .  You  sa id

I  h :  I  \ / . \ r r r  m a m . l  r ' i r  l - o r l : r r  i  e  i  r r q f  a q  n n n r l  : s  i  I  u r : s  t h e n  -
L ' l ( r u  l v u !  f  u v u q l  v Y s v  L r r v l r ,

bu t  you  d i d  j us t  need  t o  r ev i ew  Lha t  t o  r e f r esh  you r

memory  because  you r  memory  wasn ' t  good ,  r i gh t?

A .  Co r rec t .  I  d i - dn ' t  r eca l l  wha t  I  sa i d  a t  t ha t
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t ime .

O  O l < : r r  q . \  : l  l h - a l  I  i m a  r r n r r  r . l  i r ' l  q : r r  q n m c t h i n- - -  - . . r  - ' - " - - ' - - " S

d i - f f e ren t ;  i s  t ha t  co r rec t?

A  V a q

O.  And  add i t i ona l l y ,  i n  t ha t  s t a temenL ,  you  we re

asked  t o  desc r l be  t he  d r i ve r  as  you  saw  h im ;  i sn ' t  t ha t

correct  ?

A .  Tha t  i s  co r rec t .

O -  O k a r r -  A n c l  t l r e  h o s t  r r n t r  r - n t r ' l  d  , ' - . \ m a  r r r ' \  l ^ r i  F h  W i L hv .  v v J  L  l v q

r p o : r d  f o  f h e  d r i . v e r  w a s  t h a t  h e  w a s  a  b l a c k  m a l e

i r r r r e n  i  I  e  l , a l  e  I  p A n q  n r n h a l ^ r l  r , ,  e : r l  r r  t e a n q  H e  w a S

wear i ng  e i t he r  b l ack  o r  da rk  - -  o r ,  I 'm  so r r y .  ThaL  he

t ^ ' ^ q  \ ^ / F : r i n n  r e d  r r l o r z c q :  i s  f  h a t  r - 6 1 .  1 .  g g l l
t  f  r  u r r q u  v r

o  O k e r z  Y o r r  d i d n r t  c r j  r z e  : ' r r r  h : i r  s f  \ /  c  r r t  f h a t
Y .  e  Y r w

i nd i v i dua l  t o  t he  o f f i ce r s  a t  t ha t  t ime i  i s  t ha t

co r rec t  ?

A .  I  d i dn ' t ,  No ,  s i r ,

O .  okay .  You  d i dn ' t  g i ve  any  f ac i a l  f ea tu res  o f

t ha t  i nd i v i dua l -  a t  t ha t  t lme ;  i s  t ha t  co r rec t?

A .  No ,  s i r .

n  n  r . - , ,  r r ^ , r  w h F n  r z o . r  l r i  t  t h . i  q  i  n d . j  r r . i  d r t a  l  r r o U  h i tV .  \ J r l c r y  '  t \ V w  w - r s - l l  J \ r . r  - l r L  L f r r J  r l r L / ( - r  I  t  J  \ - /

t h i s  i nd i v i dua l -  i n  t he  l egs ;  j - s  t ha t  co r rec t?

A .  Tha t  i s  co r rec t .

O  A '  
'  

r ' i  c r h f  .  A n d  i  I  w n s  v o r t r  n r i  n r  I  e s f  i  m o n v  t h a t\ 2 .
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when  you  we re  pu rsu ing  t h i s  veh i c l e ,  when  you  saw  the

n - ;  - , ^ r  r  a r n  a r r r -  1 r  - ^ +  - - k e  o u l  h i s  f  a c e  a t  t h a lc l . L  t  v e f  - L e d I I  ( J u L  r  Y U U  u u u r L j  l l ( J L  l t t c t l

t ime ;  l sn ' t  t ha t  co r rec t?

A .  Tha t  i s  co r rec t ,

O .  Okay .  So  t he  f i r s t  and  on l y  t ime  t ha t  you  cou ld

make  ou t  t he  f ace  o f  t h i s  i nd i v i dua l  i s  when  he rs  ou t  o f

t he  ca r  w i t h  t he  gun  i  n  h i s  hand  po in ted  a t  you  and  you r

r r r r t  n a r : l - r  l  a  n . a  r f  n e f  ;  i s  t h a t  c o r r e c t ?

A.  Tha t  i s  co r rec t .

a .  And that  happened instantaneousl -y  by my quest ion

las t  t ime  and  you  ag reed  w i t h  t ha t ,  co r recL?

A .  Yes ,  s r r .

O.  And then you immediate ly  went  and swerved ln to

h im  and  knocked  h im  to  t he  g round ;  i s  Lha t  co r rec t?

A .  Yes ,  s i r .

O .  And  t hen  he  ran  o f f  i n  ano the r  d i r ec t i on  be ing

r -h ,ased  hv  O f  f  i  ce r  Wa l t e r ;  i s  t ha t  co r rec t?

A .  Yes ,  s i r .

O ,  Okay .  Now,  have  you  eve r  conduc ted  a  - -  o r  have

\ / ou  e \ / e r  h : c l  a  need  t o  do  an  i den t i f i ca t i - on  o f  a

nn ten t i a l  susnec i :  w i t h  w i t nesses  t ha t  you  have?
t J v u v l | 9 + 9 +

A.  Yes ,  I  have .

O .  Okay .  And  so  you ' r e  f am i l i a r  w i t h  a  l i ve  l i neup

concept  ?

A .  A  l i ve  l i neuP?
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O  V a e

A.  We  don ' t  usua l l y  do  t hose  ou t  i n  t he  f l e l d .

O .  Okay .  Bu t  you  a re  f am i l i a r  vu i t h  t h i s  concep t?

0 .  t t  i s  ava i l - ab l - e  t o  you  as  an  i nves t i ga to r y  t oo l ,

co r rec t  ?

A .  No t  un t i l  a I l  Lhe  suspec t s  a re  i n  cus tody -

\ l .  \ J r " a  Y  .

A .  Y e a h .

O  A n 6 l  r r n r r  l z n ^ , . '  r l - r n " l '  -  n l - r a r  ^  I  i  n o r r n  Y n r r  r  r r o  l ^ ^ -  - r l
v .  ^ r r u  l / u u  r l r r ( r w  c t w v u L  c r  P l l v L ! ,  - L - L . r r ' . - r , . } J  v v  t t E d r L l

abou t  t hose?

A .  Ye  s ,  s  j - r .

O .  Some t imes  t hey ' r e  ca f  - l ed  s i  x  packs  - -  J  I  ve  hea rd

them re fe r  t o  t ha t  - -  o r  e i gh t  packs?

a v v ,

O  A n r ]  h \ /  i h ^ *  e i  y  o r  e i r r t r f  -  t h , a t  m F ^ n q  v o r r  o e t  S i Xf  " " "

o r  e i gh t  pho tos ,  one  o f  t he  suspec t ,  t he  o the r  o f  peop le

who  mar r  sha re  some  s im i l - a r  cha rac te r i s t i c s  o f  t ha t

suspecL ,  and  you  l ook  aL  LhaL .  Tha t  way  t he  w i - t ness

wou fd  l ook  a t  i c  t ha t  way  and  see  i f  Lhey  cou  l d  p i  c k  ou t -

t he  i nd i v i dua l ;  i s  t ha t  co r rec t?

l \  Y A e  e t  r

O .  A n d  t h a t ' s  d o n e  b a s i c a l l y  f o r  r e  I  i a b i l i t y

n r r r n ^ q c q :  i s  j - h a ' -  c o ] : r e c t ?

A .  N o t  n e c e s s a r i f y .
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O  A . . r r r : . \ / -  1 S  t h a t  O n e  O f  t h e  f a C t O r S ?v .  r r u v u r s e l ,  t

O .  A n d  r - e r t -  a i r l v  i f  t h e v  e a n  o i c k  s o m e o n e  o u t  o f  a

g r o u p  o f  e i g h t  v e r s u s  s o m e o n e  w h o  i s  c l e a r l y  i d e n t i f i e d

. r r  q r r c r . r F q l  p r l  : s  l ' r  c  i n n  f  h e  n c r q r l n .  L h a L  w o u l d  i n C f e a S eu u Y Y v u

J - h a  r a l  i a h i  I  i t r r  r ^ r n r r I  d  r u n r r  : r r r a p ?

' - ^ " r J  - " r e e  w i t h  t h a t .J1 . _L WlrLr-LL,t Cl9

A  A l , r ' ,  7 \ n r l  r ^ r h a n  r r n r r  h : r z a  :  n h n t n  I  i  n O r r n  n f
v .  \ - /  n  c l y .  f l r I L t  w r - r - r r  l v J  . t o  v \ "  q  

I J r r l , L r r  - L r r r E L t y  \ r !

. i  - , n . i . , i  - i , . - 1 a  , , ^ , , ^ l  l r r  r z o r r  h , a r r e  n o o p l e  o f  t h e  s a m e  r a c e  i nI I I \ . 1 I  V I \ - l L r C r - L D ,  L r D ( l , a - ! l . ' t /  J  \ - / l - l  I l e v \ '  I J \ ' \ J l .

r . I - . = l _  n h n * a  v ^ "  w o u f d n ' t  h a v e  O n e  A f r l c a n - A m e  r i  C a nL t . r c r L  P l r l J L - \ J .  r ! r L r

n p r s . n  s r r r r n r r n d e d  l - r  r r  w h i  l e  n p o n l  e  b e c a u S e  L h a t  w o u L d  b e

h  i  r r h  I  r r  c r r r r r r a q f  i  r r a  r i  d h f  ?u s Y Y e u e f v u .

O  O k : r z -  A r d  \ / . r r  w n  r l d  : n r c p  w i l h  m e  t h a C  t h e r e r s  a\ 4 -

I o t  o f  f ac to r s  t ha t  i nd i ca te  re l i ab i l i t y  v " r i t h  r ega rd  t o

i den t l f i ca t i on ;  i sn r t  t ha t  co r rec t?

A  V a c

0 .  Okay .  I 'm  j us t  go ing  t o  see  I  LsL  some  o f  Lhem,

a n c l  v o r t  r e  I  I  m e  j  n  r z n r r -  . . n r r r q e  n f  C O n d U C t  a s  a n  o f  f  i c e r

i f  you  t h i nk  Lha t  t hese  a re  use fu l  f ac to r s  when  you ' r e

h r i no inc r  q r rqnc . t s  i n t o  an  a rea  whe re  w i t nesses  wou ld  bev !  r r r Y  r r a Y

: h l a  1 -  n  i c l e n f  i  f r r  f  h e r r  n r r  \ / r . l l l  r c c e l  I  j -  h e t  r r t t e s  l -  i o n ?

M S .  L E W I S :  J u d g e ,  I ' f i l  g o r n g  t o  o b j e c t  a s  L o

- ^  l  ^ . - ^ * ^ ^  - -  + ^  + h i  s  r  I  n e  n f  r r r t o q f  I  n n i  n r r  r c . r :  r r ]  i  n . r  t h i S! c I g \ . / c t I 1 9 g  c t -  L \ J  L r r  r  J  r - L l l s  ( J l  q u c J L r \ J l r - L r l v  ! s Y C r ! \ r f  r r Y

o f f i ce r ' s  - -  wha t  he ' s  done  i n  o the r  cases .  f  mean ,
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he ' s  ask ing  h im  to  commen t  abou t  o the r  cases  whe re  he

m i  r r h t  h a r r a  i  n r r a q l  i n : l  o  r ]  t h i  n r r e  - -

MR.  F IGLER:  I 'm  ask lng  - -

MS .  LEWIS :  - -  and  i t r s  no t  r e l evan t  t o  - -

MR.  FTGLER:  - -  h im  abou t  t he  re l i ab i l i t y

U . L  - -

MS.  LEWIS :  - -  t h i s  case .

MR.  FTGLER:  - -  l den t i f i ca t i on  t echn iques

tha t  ex i s t .

T H B  C O U R T :  O v e r r u l e d .

M R .  F I G L E R :  T h a n k  y o u .

B Y  M R .  F ] G L E R :

C )  W o r r  l  r - l  r r o r r  q . :  r r  I  h :  f  n n e  n f  t h e  f  h  i  n o s  t h a f  v o u
) 2 .  ] v s  v s  ) '  J

, . ' , . . ' 1 , I  r t  i  n \ , ^c -  i  r . : f  a  i  s  how much  o f  an  oppo r tun i t y  a

wi tness  had  t o  v i ew  the  suspec t  as  bea r i ng  on

r o l  i  : h i  I  i  1 -  r r ?

a ' \  l . r l : - i '  t r ] ^ . 1 1 . i  r r r r  t l  < a \ r  i l - r a j -  n r n w i  m  i f  r , z  n r  I  h e
v .  \ - . / J r o y  .  v r ( J L l I L l  y \ - / u  J o y  L r r c r  L  P  " _ y  v .

d i s tance  t ha t  t he  i nd i v i dua l  had  f r om tha t  pe rson  wou ld

i nc rease  re1 iab i  1 i Ly?

A .  r e > .

^  r r L a '  r ^ I ^ , , 1 f l  \ / n r r  ; 6 r F F  t h e t  i  f  n e r s o n  l r : f l  F e a f  O fv .  \ _ , / r \ o y .  y \ J u  q Y ! E E  
l J g l u v r r  r r u u

n ^ t  r - n r 1 l c l  i m n , e r - l  j h e  r e l ' a h i l i l v  w h e n  ] -  h e r r  h : r z e  t h g

. \ n n r - \ r t r l n i  l - r r  f  n  i n  i f  i a '  l  r z  n h s e r v e  t h e  i n d l v i d u a l ?v t J t J v l

A.  Yes .
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O  O k a r u  -  H a r r c  \ / . ' | r  e \ r F r  h e :  r c i  n f  f  h e  e x n r c s s i  o n
) l  .  v ^ q l  .  . r s v v  l v s

" c ross - rac i a l  i den t i f i ca t i on "  ?

A .  No ,  s i r .

O .  Okay .  So  you ' r e  no t  f am i l i a r  w i t h  t he  concep l

t h . r t -  q ^ m p l  i m e s  n e o D l e  o f  d i  f f e r e n t  r a c e s  a r e  a s k e d  t O

i d e n i i  f r r  n e o n l e  c ' f  o t h e r  r a c e s  a n d  t h a t  t h e r e t s  s o m e

s o m e t i m e s  d i f f e r e n c e  b e t w e e n  t h e  r a c e s  t h a t  c a u s e s  t h e

- ^ l  i l h i  l  i t - , ,  f  ^  ^ ^  t t r - \  ^ r  r l n r ^ r n ?r  Y  L  r c l r . r _ L _ L _ L L y  L \ J  9 L '  u H  v ,

A.  f 'm  no t  awa re  o f  t ha t  s t udy .

O  O k a r r  S ^  \ / c r r  I  r z c  h a r l  n o  t - F i n i n r - r  w h : f  s o e v e r  i nl z .

c ross - rac i a l  i den t i f i ca t i on  i s  sues  ?

A .  Tha t ' s  co r rec t .

O .  Okay .  How abou t  whe the r  o r  no t  a  weapon  was

jnvo l ved?  Wou-Ld  you  ag ree  t ha t  t ha t  cou ld  impac t  t he

r e l  i  a  l - r ' i  I  i  i r r  o f  f  h e  i d e n t i f  i c a t i o n ?e  /  
v !

A.  Yes .

O .  Okay .  I n  o the r  wo rds ,  i f  somebody  - -  some

c r r  c r r a n ] -  r ^ r a q  h n l  d i. * . ng  a  weapon  on  somebody ,  t he i r

a t t en t i on  m igh t  be  f ocused  more  on  Lhe  weapon  Lhan  on

t h e  n e r s o n -  Y o u  ' ^ r o r r l  d  a , : , r e c  r ^ r ' i  t h  - t  -  - ^ - ^ . ^ - 1
- - *  w  \ - , /  L , l  - L  \ r  c r 9 ! s s  w - r - L - r r  L l l c t L  c t )  c t  9 E l l g l c t

q t e 1 - c m e n -  r - n  r  r c c  l _  Is  ! s  !  v r r r v r r  e  t

n  / - ^ - - ^ ^ |
l ' 1  .  \ - ( r - L r g \ - L .

O.  Okay .

MR.  F IGLER:  Cou r t ' s  i ndu lgence .

(O f f - r eco rd  co l l oquy )
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B Y  M R .  F I G L E R :

n  ^ 1 1  - . i ^ ' . + -  o f f i c e r .  J u s t  o n e  l a s t  b i t  o fV .  a ' l - r -  J -  I - L y r r u t

ques t i on .  When  - -  and  f  don r t  wan t  t o  imp l y  any th i ng

1 -  h a r -  \ / o r  w e r e  r : l e a r  t o  - -  \ / n r l  w p r c  i r s t . i f  i e c l  i n  t h e  u s e

o f  f o r ce  ove r  t he re .  I  don ' t  k ran t  l eave  any  imp ress ion

r ^ , i  1 - h  l - h o  i r r r r \ r e  f  h : l -  r r n r r  r ^ r a r a n  I  f

You  we re  ab le  Lo  ma in ta i n  you r  j ob  and  t he re  was

no  pena l - t y  imposed  on  you  wha tsoeve r  because  t hey  f ound

I  L :  ^  . - ^  - . r , , ^ l  i  r  i  ^ d  r r q o  n f  f n - n a -  c o r r e c t ?L t l _ L J  W C I -  I  t l -  L  r  l  r  v  l - l  L , I J E  \ - , /  r  r l J r l - s ,  \

A.  Yes ,  s i r  .  Tha t  '  s  co r rec t  .

O .  Okay .  I  j u s t  wan t  t o  - -  I  don ' t  wan t  t o  l eave  a

\ ^ r r ^ n . t  i m n r c q q i n n  u r i f  h  t h e  i r r r r r  n r  i -  - * . '  r ? - r '  - + f  - ^ k  t h a Lw L \ r l . l u  - f  , t r P t  s . ) D - L U r  L t r s  _ J  L , r !  j  \ . /  !  I r r  q r l y  w c t y  c t L L a \ -

u r i t h  r c c r e r d  f n  t h , a f  :  q n ' - . - t  n f  t h i s  r - : q e -  l - r r r f  r r n t t  w e r e

t r ans fe r red  t o  a  d i v i s i on  a t  t he  end  o f  t h i s  sho r t l y ,

t he rea f t e r?

A .  Sho r t l y  t he rea f t e r .  Tha t ' s  co r rec t .

O .  L i - ke  l - ess  t han  a  mon th ,  p robab l y?

A .  Yes ,  s i r .  And  I t ve  ac tua l l y  been  t r ans fe r red

s ince  t hen  as  we l l .

O .  okay .  And  wha t  d i v i s i on  a re  you  i n  now?

A .  I 'm  cu r ren t l y  ass igned  as  a  de tec t i ve  i n  t he

f  inancia l -  cr ime sect  ion.

O .  Obv ious l y ,  I r ve  been  ca f f i ng  you  an  o f f i ce r  t he

who le  L ime .  I  d i dn ' t  know  l hac  you  we re  a  de tec t i ve .

Okay .

Verbatim Digital Reporting, LLC
303-798-0890

AA000815



I

z

J

4

5

6

7

8

9

l0

l l

1 / )
I L

I J

14

l5

l6

t7

18

19

20

2 l

22

23

24

25

As  fa r  as  Lhough  as  t he  i nves t i ga t i on  t ha t  n i gh t

goes ,  once  you  go t  con tac ted  by  hom ic l de  de tec t i ves '

\ l / \ r r r  \ r o r e  i  n n  n r  r r- -  r ' ou r  - -  so r r y ,  you r  r o fe  i n  t h i s

i - \ / e s f  i c r n f  i n n  w n s  r - n m n l a f c :  i s  t  h a L  c o r r e c t ?L r Y q u J

A  V A q -  c i r  T h a t t S  c o r r e c t ,r  e s  t

O  O k a r r  H o m i c i d e  t a k e s  o v e r  f r o m  t h e r e  t o  d o  t h e

r - r . r m n  I  e l  e  a n d  f  h o r o u o h  i n v e s t  i o a t i c * '  I  ^  r - I ' ^ r  ^ - - * ^ c t ?
\ / \ - / r r f y  I  ( - L \ -  o f  i  \ . r  -  - - - - . 2 - - - J l l t  - L D  L l l a L  \ - \ - r J - I s

A.  Yes ,  s i r .  Tha t ' s  co r rec t .

O .  Okay .  You  j us t  so r t  o f  - -  you  gave  a  sLaLemen t .

You  t o l d  t hem wha l  you  knew .  You  t o l d  t hem eve ry th i nq

tha t  you  knew ,  and  t ha t  was  rhe  end  o f  you r  i nvo l - vemen t .

F l ve rv th i no  t hen  l u rned  ove r  t o  hom ic i de .  They

h ; r r z , . .  f  h a  r a q r r n n c  i h i  I  i  T \ /  t -  a i  d r - r  e r r e r r r - h i  n r r  f  r n m  t h : t  n n i  n -
r r o v e  L . , \ ,  , v J t / v r r J r | . / r r L u y  s r r f  r r Y

f  n r r . r :  r  r ]  a .n  r raa . t  ?

A  Y c s -  s i r  T h a t  i s  c o r r e c t .

o  o l z e r r  S n  ^ -  '  - r J i ! i ^ ^ ^ 1  r  r r r e s f  i o a f  i o r  f o r  t h a tv ,  \ J r \ o ' y .  . J  \ - , /  c l l l y  c t  L l \ - l  I  L i  ( J l l d  - L  - L l r v s r L r Y L r

n r  a l . r  l -  h i  ^ h l -  <  : f l -  e r  i  f  t  h ^ l -  |  q  a l t l f  . ) f  \ / n t t rr l J - g r r L  v !  c t r r y  r r - L v r r L J  r - ,

r \ F r q n n r  I  h . e n r l q  -  r t O f  f e C f  ?r r u l r s J ,  v

A.  Yes .

O .  Okay .  And  you r  pa rLne r  t haL  n i gh t  was  Wa lce r ,

B r i an  Wa f te r?

A .  Yes ,  i t  was .

o  ok : r r  anc l  h i  s  r esoo rs i  h i  I  i t i e s  wou l -d  have  ended) 2 .

- a t  I - h . a t -  r 1 . r i  n 1 -  e q  r ^ r o l  I  c . ) r r c r - t  l a r  \ / . \ " r  k n n r ^ l  l e r l n c ?
r r \ . / - r r L  ,  \ / v !  l v v L  t

A.  Tha t  i s  co r rec t .
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0 .  Okay .  You  guys  p re t t y  much  sha red  t he  same  rank

o r  r espons ib i t i t y  I  guess  a t  t ha t  po inL .

A .  Yes .

O .  Okay .  And  when  was  t he  Las t  t ime  you  t a l ked  t o

O f f i ce r  Wa f te r?

A .  f t ' s  been  a  coup le  days .

O .  Coup le  days?

A .  Yes ,  s i r .

O .  Okay .  BuL  you  guys  don 'E  - -  you  don ' t  phys -Lca l  l y

wo rk  i n  t he  same  un i t  anymore .  He ' s  s t i l l -  ove r  on  t he

Bo lden  command  and  you ' r e  now  i n  f i nanc ia l  c r imes ,

co r rec t  ?

A .  Tha t  i s  co r rec t .

O .  Okay .  De tec t i ve /  now /  t hank  you  ve ry  much  f o r

you r  EesE  amony .

. truE r-r]nD.l l  .  r,- rn c c

CROSS_EXAMINATION

BY MR.  S ]NCER:

O .  Be ing  i n  f i nanc -La l  c r imes ,  does  cha t  t ake  you  o f f

t he  s t r ee t s  a  l - i t t l e  b i t  mo re  t han  p rob lem so l v i ng?

A .  Yes .  f t  does  a  l i t t l e  b i t .

O .  Show ing  you  wha t ' s  i n  ev i dence  as  Exh ib i t  106 .

You  t oLd  p rosecu to r  you  recogn i zed  t haL  p i c t u re ,  r l gh t?

A .  Y e S ,  S a r .

O, And when you came to the scene where the
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dumps te rs  we re  on  J  S t ree t ,  Lh i s  j s  how  P ie r re  l ooked ,

r i  r r h f  ?

A.  Tha t  l s  how  he  was  add ressed  when  I  t ook  h im  ou t

^ €  + L ^ . - l ' . - ^ - . F ^ -o r  t ' ne  qumpsEer ,  co r recE .

O .  And  i n  t he  dumps te r  he  had  rha t  o range  cha in  on

h im?

a  l { r r  -  m  i  n ' r s  i h e  o r a n c e  r : h a  j  n  .  T h a t  w a s  a f  t e r  h er r v t  r r r + 1 r  s u

r ^ r : q  i  n  r - r t q f  n r l r r

O  T l h - h ' r h  q ^  , . ' r r ^ h  r - ^  ^ ^ ^  L  :  . .  L ^  1  ̂ O k e d
\ l .  \ ' , I I - r l L - r ' l  r  J U  W l l E l l  y \ r L , l  U d r L t g  L \ ,  - E g  I r I r L r t  r r s  - L  l /

i r r e l  l i  k e  t h : f  e x r - e n r  h e  d i d n r i  - -  d i d  r z o , r  l n n k  A f  h i ml u r L  r r A s  u r r q u  v ^ v r u

and  say  Lha t  was  Lhe  guy  when  he  had  t he  o range  cha in  on

hi-m?

a  N n -  q i r  " - -  " L ^ -  r  - t r c e d  - -  w h e n  I  w a sf  L  w d >  w l l Y l l  I  P - L c

r ! - ^  - ^  . . r - . r  ' r  ̂  h ^  , " - s  f r c i  n c  n l : r - c r l  i  n  h a n d c u f  f  s  t h a b  IL I I Y I  V  W l t - !  I  E  l r E  W c l D  U s r r r v  l J r q \ / s \ ]  r I

i den t i f i ed  h im .

A  I T m _ h r r n  \ t ^ , ,  T l *  ^ ^ i h ^  + ^  a q k  r r n r t  - -  q a m F  . ) f  m \ /
v | .  U l l L - l l  l L L .  l \ ( J W  J -  r L t  9 U - L l l 9  L v  a J r \  y u L r  r v r L t s  \ . / !  r r L J

c r r r c q l  i . 1 n q  - -  T  f h i n k  : n t r r : - l  l r r  r r o s t  n f  r r r r  r r r r a q l  i . ) n s  a f e
Y u g J  L - L \ r l r ' J  f  u r f - L t l r !  O \ - L L r C r - L r J

^ ^ i h ^  f a  l - r  a  r - n , . - \  r r r r a e l  i n n q
Y \ . / f  $ Y  J v u  v !

So  i f  you  cou ld  do  t he  bes t -  you  can  j us t  t o

^ n q r ^ r c r  l h c  o r r c q f  i n n  \ . / e s  o r  n o -  I  r r a a n  i f  r r n r r  h a r z e  t Oc t l l J w s  9 u E r L f v r r  l u o  v !  r r v .  +  r r r u u r r ,  4 !

a w n l r i n  I  r r n c l e r q f  - ^ ^  l . - t r f  :  r  h ^ -  / - ^ n  \ / n l t  l r r s t  t r v  t O  d Os . . t } f l . a - ! r -  .  J  u c l l l ! - I ,  r - / U  L -  l I  t l \ - / u ,  \ - q r r  y \ ' / L r  J  u o L  u r  y

t ha t  f o r  me .

O  1 h c  n i r - t r r r e  - -  \ / 1 . 1 1  h : r r e  a  r r i  o v r  n f  l l . i s  n i r - * U f e  - -
v ,  r  

" \ -  P a u L u ' s

A.  Yes ,
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O.  - -  i n  f r on t  o f  you?  Yes  o r  no ,  t he  panLs  cha t

P i e r r e r s  w e A r i n c  a r e  d a r k  i n  c o f o r ?

A.  Yes .

O .  Show ing  you  wha t ' s  been  shown  to  you  as

Prosecu t i on  Exh lb l t  - -  P l a i n t i f f ' s  Exh ib i t  107  rn

c r r i  d e n r - e -  r / F q  r r r  n . r -  t h e  i n d i r z i c l r r a l  n i r - t r t r c r l  i n  * l ' i s
|  ] ! u  

v L  L l v ,

n  i r -  r r r e  h a s  a n  A f  r o ?

A .  N o .

O .  N o w ,  w h e n  y o u  h a d  t h i s  l i t t f e  l n t e r v i e w  o n  t h e

n i g h c  o r  g o l n g  i n t o  t h e  n e x t  m o r n i n g ,  c a n  y o u  d e s c r i b e

the  room you \^ /e re  in  o r  was  i t  a  room? Where  were  you?

A .  I  w a s  a t  - -  i n  t h e  h o m i c i d e  o f f i c e  a t  t h e

T r - \ z e e f  i  c e  r  i  r r e  S e r v i c e s  D i v i s i o n ,

O .  I s  t h a t  o n  O a k e y ?

a  v a c  r  f _  r  ar v u t

O.  Okay .  And  how  much  t ime  had  e l apsed  f r om Lhe

f  i  m o  r r n r r  d i  s r - h , a  . n c c l  r z n r r r  h r a A n ^ n  f  o  t h e  t i m e  t h a t  t h a tL r r r L e  y v u

i n t e r v i ew  took  p1ace ,  app rox imaLe l y?

A  P rob :b l v  t , h ree  o r  f ou r  hou rs .

o  E n n r r n h  I  i  m c  f  n  I  i  k e  s f  n n  h r e : t h i  n o  h e : r z r r  a n d  k i  n d
) l  .  u L r v u Y r r

n f  n : t hc r  r r o r r r se l . f  t o  some  ex ten t?

A .  Yes .

O ,  Now be fo re  you  made  t ha t  s t a temen t '  d i d  any  o - [

t he  hom ic i de  de tec t i ves  do  any th -Lng  s im i l - a r  t o  M i randa?

I  know  no t  exac t l y  M i randa ,  bu t  d i d  t hey  be l I  you  t o
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t e l l  t he  t r u th?  Wha t  - -  d i d  t hey  Le I I  you  any th i ng  l i ke

tha t  ?

A .  I t ' s  ac tua l l y  Ga r r i t y?

O .  I 'm  so r r y .

A .  I t ' s  ac tua l l y  Ga r r i t y .

O .  Tha t ' s  t he  name  o f  t he  admon i shmen ts?

A .  Fo r  an  adm in i s t r a t i ve  i nves t i ga t i on  i nvo l v i ng  a

n n l  i r - c  n f f  i r - e r -  - h a t t  S  C O f f e C t .

O.  And  do  you  know  Gar r i t y  admon i shmen ts?

A .  No t  ve rba t im ,  f l o ,  f  don ' t .

O -  Can  you  g i ve  me  you r  bes t  es t ima te?

A .  Bas i ca l l y  wha t  i L  says  i s  t ha t  t he  i n fo rma t i on

tha t  you  d i sc l - ose  i s  f o r  adm jn i sL ra t i ve  pu rposes  on l - y .

I t  can ' t  be  used  l n  a  c r im ina l  comp la in t .

O .  And  wha t  abou t  t he  t r u th fu l ness  o r  ve rac i t y?  Do

the  admon i shmen ts  t a l k  abou t  t ha t  a t  a l l ?

A .  Yes ,  i t  does ,

O .  Wha t  does  i t  say  abou t  t ha t?

A .  I 'm  su re  i t ' s  i n  t he re .  L i ke  T  sa id ,  I  don ' t

know  ve rba t im  wha t  t he  ve rb iage  i s .

O .  Bu t  you  knew  i n  sum tha t  you  we re  supposed  t o

te l l  t he  t r u th .

A .  Yes .

O .  And  t e l l  - -  and  t o  t he  bes t  o f  you r  ab l l i t y  g i ve

a \ r a r r r  r { o f  : i  l  l -  h : l -  \ / . \ r r  1 h n r r c h l -  u r a q  i m n n r i -  : n t
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| 1 ,  r e b .

O.  And  i t ' s  such  an  impo r ran t  p rocedu re ,  you  even

had  counse l  nex t  t o  you .

A .  No t  by  cho i ce ,  bu t ,  yes .

O .  We I l ,  somebody  t hough t  i t  was  impo r tan t  enough  t o

h : r r o  r - n r r n < a l  h r r  r r n r r r  q i  d e  r i  n h r  ?

A,  I t ' s  j us t  s t anda rd  p rocedu re .

O .  Okay .  And  i n  t he  p roceed lng ,  we re  you  s i t t l ng

a round  t he  t ab le?

A ,  We  we re  ac tua l l - y  i n  an  o f f i ce .

O .  okay .  The re  was  no  t ab l - e  i n  t he  o f f i ce?

A ,  The re  was  a  desk .

O ,  And  was  you r  l - awye r  s i t t i ng  nex t  t o  you?

A .  The  -Lawye r  was  ac tua l - l - y  s i r t i ng  nex t  t o  t he

hom ic i de  de tec t i ves .

O .  No t  nex t  t o  you  a t  a l l ?

A .  Co r rec t .

O .  D id  you  t a l k  t o  he r  a t  a l f ?

^  \ r ^ +  1 . , * l  - ^  i - h c  n r n r - e e d i  r -  r r  n O .a 1  r  ! r \ r L  ! , r L r - L r r r v  u r r E  F / r \ J \ r s s u r t  L Y ,

O.  Be fo re  t he  p roceed ing?

A .  Yes .  She  j us t  i n t r oduced  he rse l f .

O .  A t  t he  end  o f  t h i s  s t a temen t  - -  you  knew  i t  was

l - r a i  n n  r a r . a r d c r l  r i  r r h i -  I
- v v v ! g v g ,

A.  Yes .

O .  And  a t  t he  end  o f  t he  s ta temen t  d i d  - -  yes  o r  no '
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d id  t he  de tec t i ve  ques t i on ing  g i ve  you  an  oppo r tun i t y  t o

add  o r  de le te  o r  change  any th i ng  you  wan ted?  D id  he  say

r ^  . , ^ , ,  L - - . ^  - ^ . , { - } -  i  - ^  ^ :  ^ ^  - ^  l  ^ . , - n l -  |  n  q F \ /  n r  W n f C ] S  t OL . l \ J  y l J u  l l c t v g  c t r r y L l r - L r r 9  s  I  D Y  r s - L s v c r r r u  L v  J o J  \ - , . l -

t ha t  e f f ec t?

A .  Yes .

O .  And  do  you  remember  whe the r  you  chose  t o  add ,

d o  l o f  o  n r  r . h : n r r a  r n r r i -  h i  n r r  j

A.  Tha t ' s  - -  I  don ' t  be l i eve  I  d i d .

0 ,  So  you  we re  sa t i s f i ed  w l t h  you r  s t a temen t  a t  t he

t ime?

A  V a e

a .  I n  you r  s t a temen t  you  sa ld  t ha t  t he  two  ma l -es  on

the  passenge r  s i de  go t  e j ec ted  f r om the  veh i cJe ,  r i gh t?

A .  Yes .

O .  And  you  even  sa id  Lha t  on  d i r ec t  t oday .

A .  Yes .

O ,  You  used  t he  same  wo rd .

A .  Co r rec t .

O .  And  i n  you r  s t a temen t  you  sa id  t haL  a f t e r  you

dec ided  no t  t o  t i r e  any  more  sho t s ,  you  ca l l ed  - -  d i d

- - ^  1  1  - - * i  k c  f  l - r ^ |  T n  r z n t r r  s f  : t e m e n t  r r o t t  n u t  O U Ly u u  - -  w g l - L ,  D L I I - A E  L i r a L '  L r r  y ' . , L r r  J v q  y

f n l  A  f h a  l r n r n i  r . i  r ' l a  l - h : l -  r r n r r  n r r f  n r r f  a  r - l e e r - r i  n t i  o n
\ J !  y ( J L r  L  \ r - ! l , r  L r r , s  L r t q u  y v q  v u u  v u

n f  I  h a  q r r  q n o c f  q  r i  r r h i -  
"u r r u  u u u t / v v  e e  t

A.  Yes .

O .  Tha t  desc r i p t i on  d i dn ' t  i n c fude  any th i ng
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€ - ^ i - l  I . ,  , n i ^  i + t
! @ \ ' - L O I I y  r  1 , .  r \ - l  - L  L  :

A.  I  don ' t  be l i eve  i t  d i d .  No .

O .  And  du r i ng  t he  en t i r e  chase ,  f oo t  pu rsu i t  ac t i on ,

r r n r r  A i d n t l -  q 6 a  . a n v  f  : a c i a  I  r -  h  a  r  a  c  t  e  r  i  q  t  i  r '  s  -  d i c l  v o r r "
y  \ - . /  L . r  \ . r  _ L  \ _ . r  r  r  L  J U L  o  '  ' . ) /  e v !  r v  u f v e  t

A.  No ,  s i - r ,  I  d i dn ' t .

O .  And  i t  d i dn ' t  pu t  a  he igh t ,  d i d  i t ,  o r  we igh t?

A ,  S i r ,  I ' d  have  t o  check  my  rad io  t r ansm iss ion  on

tha t .  I  don ' t  r eca l l .

O .  Okay .  How abou t  i n  you r  s t a temen t  t o  t he

hom ic i de  de tec t i ves?  D ld  you  t e l l -  t hem the  he igh t  o r

we igh t  o f  t he  pe rson  t haL  you  we re  chas ing?

A .  I  don ' t  be l - i - eve  I  d i d .

O .  D id  you  t e l - l  t he  hom ic i de  de tec t i ves  how  l ong  i t

had  been  s i nce  - -  f r om the  t ime  you  l os t  s i gh t  o f  t he

suspecL  t o  Lhe  t ime  somebody  was  app rehended  i n  Lhe

r l r r m r r c f o r ?

A.  No ,  s i r .  I  don ' t  be l i eve  I  was  asked .

O .  Was  t ha t  an  impo r tan t  de ta i l  i n  you r  - -  as  you

look  back  on  l t  now?

A .  I n  t he  use -o f - f o r ce  dec i s i on  o r  use -o f - f o r ce

h n :  r r ' l  n n  i  t  r ^ r :  q n  I  t .v v q ! v t  r r v  t

a .  Now,  wha l ' s  t he  - -  t o  t he  bes t  o f  you r  know ledge

a t  t he  t ime  on  Sepcember  30 th ,  wha t  was  t he  Me l ropo l i uan

D n l i n a  n a n l  r f  m a n i -  I q  n n l  i  r - r z  a q  f a r  ^ ^  ^ L ^ ^ + i * -  - +
.  ct  J D l l \J( ,  L -Lrr9 cr  L ct

f l  a a i  n . , ' r  c r r c n a n 1 -  ?
! r v v r  Y
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A.  Wha t  t he  po l i c y  i s?

O .  Yeah .  Wha t  d i d  you  know?  Wha t  a re  you  t r a i ned

to  do?

A .  The  po l i c y  i s  i s  t ha t  you ' r e  a l l owed  t o  shoo t  a t

, a  f  I  c e i  n . r  s n s n e c l -  n r ^ \ /  i  d c d  '  h a '  \ , ' o u  c a n  a r L i c u l a t e  t h a tl I l Y U u , } , v v

hi  s  esr : :ne r : :usFs an i rnminent  r i -sk to  members of  the

soc ie t y .

O .  And  i f  i t  does ,  you  can  shoo t  h lm  i n  t he  back?

A .  Tha t  i s  co r rec t .  You ' r e  - -  you  can  shoo t  a

f  l c c i  r c r  f  e l  n n  i  F  v n r  . a n  e  r t  i r : u  l a 1 - - g  t h 6 1  c f  i t e f  i a .

a .  Bu t  t he  - -  a  f f ee ing  f e l on .  So  you  had  t o

obse rve  a  f e l ony ,  r i ghc?

A .  Yes ,  s l r .

O .  Wha t  f e l ony  d i d  you  obse rve  uhe  suspecL  Lo

commit?

A .  S i r ,  I  obse rved  t he  veh i c l e  be ing  t aken ,  t he

veh i c l e  pu rsu i t ,  t he  f ac t  t ha t  t he  suspec t  was  a rmed

w i th  a  f i r ea rm  and  wou ldn r t  s t op  when  I  gave  h im  o rde rs

|  ^  - ^ . {  + h - +  } . ^  , , A q  f  l e e i n o  i n  a  r ^ ^ r r ^ * r . l ^ 1  a n dL U r  c t l l ! . 1  L l l c l  L  l l Y  W C r J  ! r u u r r r Y  r r r  q  ! g D I L l g l l L - I C t J -  a . L c a t

he  was  immed ia te l y  l eav ing  t he  a rea  o f  a  hom ic i de  t ha t

occu r red .

O .  So  i f  I  wa l ked  - -  I 'm  wa l k i ng  on  t he  s t r ee t  and  a

h n r r . i  r . i d e  ( . ) r - r - r r r q  -  r r -  . ^ r r .  - . ' - ' -  t ^ . " ' ^ f ?
l -  ( - c l l l  L  W c l l I !  c l W d y ,  r t L g  t  A -  q .  - r o . W y s

I 'm  no t  a l - f owed  t o  wa l - k  away  f r om a  hom ic l de?  Tha t ' s  a

fe l ony?
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A.  S i r ,  i f  t haL ' s  a l l  you  we re  do ing ,  y€s ,  you  cou fd

, , ^ 1 t -  ^ , , - . ,wcr-! / \  cr wcry r

O.  Bu t  a t  t he  t ime  you  we re  pu rsu ing  t ha t  ca r ,  you

d idn ' t  know  whe the r  o r  no t  t he  peop le  i n  t he  ca r  had

pe rm iss i on  t o  t ake  t ha t  ca r  o r  no l  because  you  hadn ' t

i n t e r v i ewed  t he  ac tua l  owne rs ,  r i gh t?

A .  Tha t  i s  co r rec t .

O  A n r . l  S . ) m t r  n ^ ^ ^ 1 ^  1 , . - . - ^  r - L ^  I : ! ! r ^  ' ' ^ r  r ^ '  ^ ^ - . S  t h a t\ z .  r : . r  r \ . i .  r \ J r L r \ -  I J e U P ] C  - t l c t V C  L l l g  I  I  l - U L c  y s l  l \ - J w  U c l r L , r

r  l a r {  r . - a j t n n n  n a r m . i  l -  n n  t h o m  r i  r r h i  
"  

S o  i  F  r r oD d y D  u ( J l r l - E : a - L E : l , (  w c o , I r \ r r l  v \ - ! l L r r  L  v ^ r  u l r s r t L /  ! f Y t t L  y v u

h a v e  a  c o n c e a f e d  w e a p o n  p e r m i t ,  y o u  c a n  c a r r y  a  q u n '

r i rrh t ?

A.  Co r rec t .

O .  When  you  and  O [ f i ce r  Wa ] te r  pu l l ed  up  t o  t he

focat ion of  I  be l ieve i t  was a commot ion when you were

aL  t he  l ocaL ion  o f  Lawry  and  Lex ing ton ,  i s  t ha t  when  you

f i r s t  no t i ced  t he  commot i on?

A  Y a c  c i  r
r u u  t

a.  And how far  away f rom you was the commot ion? How

fa r  away  f r om you r  l ocaL ion  was  t ' he  commot i on  go ing  on?

A .  P robab l y  abou t  f r om whe re  f  'm  s i l t - i ng  t o  t he  back

wa l l  o f  t he  cou r t r oom the re .

MR.  S INGER:  Judge ,  I  a l r eady  asked  you r

s ta f f  i f  t he re  was  a  cha r t  i n  t he  cou r t r oom,  bu t  t he re

i  sn ' t  -  s6  . : n  vo r r  es t ima te  t ha t  f o r  me .L e r t  e t  v v  v s r .  j v e

THE COURT:  40  f ee t .  35 ,  40  f ee t .
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BY MR.  STNCER:

O.  I s  t ha t  f a i - r ,  O f f i ce r?

A .  Yes .

O .  35 ,  40  f ee t  i s  f r om whe re  you ' r e  i n  you r  veh i c l e

to  whe re  t he  commot i on  was  t ak i ng  p l ace ,  r i gh t?

A .  Tha t ' s  co r rec t .

0 .  And  t he  - -  you  ro l l ed  you r  w indows  down?

A .  Yes .

O .  And  when  you  we re  l ook ing  a t  t ha t  commot i on ,

r . r r q n l f  i r  r o a ' l  
' l  

r r  r { : r k  r r n  I  h e  r e 9J s  !  v q r  r j

A.  Yes ,  i t  was ,

O .  Bu t  even  Lhough  i t  was  da rk ,  you  we re  ab le  Lo

i  c i e n t  i  r r r  f n r r r  n c o n l  e  a r o r r n |  |  h e  c a  r  F a t r t  h l  : n l e  . r n U t h f U f
- L L r s l ' r L r ] - J  ! \ J L a !  y e v l ,  ,  l v u r

- -  f ou r  t eenage rs  poss ib l y  i n  t he i r  ea r -Ly  20s ,

Af  r  i -can-Amer icans ?

A .  Yes ,  s i r ,

O .  F rom 40  f ee t  i n  a  da rk  - -  i t  was  da rk ,  r i gh t?

A .  Yes .

O ,  And  a l so  you  saw  o r  you  say  you  we re  ab le  t o  see

r  f a r n r ' l  a  = r r r r r i  h a r  " l  
r l _ .  r - l ^ ^ -  r ; r I ^ 1 ,

c l  J - E r r r c r J - s  a , ! v L r - L r r Y  w I L l r  L l r E l l t t  - L - L Y l l L - .

A.  Yes .

O .  D id  you  have  a  be t t e r  van tag le  o r  a  wo rse  van tage

no in i  f han  O f f i ce r  Wa l t e r  a t  t ha t  momen t?

MS.  LEWIS :  Ob jec t i on .  Specu la t i on .

THB COURT:  I f  he  knows .
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THE WITNESS:  f  was  c fose r  t o  t hem than

Of f i ce r  Wa l t e r  was .

BY  MR.  S INGER:

O.  By  how  much?  Jus t  by  - -

A .  The  d i s t ance  be tween  t he  passenge r  and  d r i ve r ' s

seac ,  co r rec t .

O .  Coup le  f ee t?  D id  you  see  t he  woman  ye l l i ng  a t

+ h a  r \ a . \ n  l a  r  n  h r i n r r  h o r  r . :  r  l . r . a  r - k  r r r  t r r  q t o n  a n r r l hs v  v e v r t  - " r  - - - 1 n g

l i ke  t ha t?

A , ,  I  hea rd  he r  ye l l i ng  a t  t he  veh i c l e .  I  cou ldn ' t

make  ou t  wha t  she  was  say ing .

O .  As  i r  was  pu  1  1 i  ng  away?

A .  No ,  no t  as  i t  was  pu l l r nq  i t  away ,  be fo re  i t

pu l l ed  away .

O .  Okay .  As  Lhe  occupan ts  go t  i n t o  i t  a f t e r ,  we re

in  i t  and  she  was  ou t  o f  i t ,  d i d  you  see  he r  ye l l i ng  a t

t he  ca r?

A .  I  j u s t  hea rd  he r  ye l1 i ng .

O .  okay .  Wha t  abou t  when  t he  ca r  was  speed ing  away?

WhaL  d id  you  see  he r  do ing?

A .  I  had  chanqed  my  a t t en t i on  f r om he r  t o  t he

veh i c l e  t ha t  was  l eav ing  t he  a rea .

O .  So  you  don ' t  know  whe re  she  was?  Was  she  s t l l - f

t he re  on  t he  s t  r ee t  ?

A .  She  was  t he re  on  t he  s t r ee t  and  t he  f ou r t h  ma le
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t h a t  I  d i d n ' t  s e e  g e t  i n  t h e  c a r  w a s  w a f k i n g  b a c k  t o w a r d

h e r .

n  n  - , . 1  + 1 , .  - +  m ^  l  ^  . ^ ^  r l ^ ^ " - k -  . n  h c  :  q t t s n e r : t  -  b u tv .  A I l L , l  L . t . t c t L  l l t d  L Y  w c l )  L - l r \ r u g l l  l -  L ( ,  J J s  c r  J L r D I J S \ / u ,

t hen  f a te r  i t  was  rea l i zed  he  wasn ' t .  I s  t ha t  t r ue?

A .  T  d i dn ' t  l abe f  h im  as  a  suspec t .

O ,  Okay .  Now,  even  i n  you r  i n i t i a l  i n t e r v i ew  and

l -  n d : r r  \ / ^ r  q :  i  r l  t h e -  r r n r t  I  n s i  s i  a h r  n f  1 - h c  n e  r s n n  \ / o UL \ ' \ r a y  y \ J u  J o f u  u r r q s  y v s  r v p u  r f  Y r r r  v !  " " ' .  _ r

w a r e  r - h : q i r r r .  t h e  q r r q n c r - t  -  i n  1 5  f - o  2 Q  s e c o n d s ,  W h a c, q v r a r Y

a r F  \ / o n  b : s i n o  f h a t  t i m e  e s t i m a t i - o n  o n ?v e  v e v 4 r t Y

A.  I  don ' t  be l i eve  t ha t ' s  wha t  T  t es t i f i ed  t o .  I

be l i eve  i t  was  a  m inu te  o r  two .

O .  Okay .  I  apo log i ze .

A .  Yeah .

O .  Wha t  a re  you  bas ing  t ha t  t ime  es t ima t i on  on?

A .  The  amoun t  o f  t ime  i t  t ook  me  to  ge t  i n t o

O f f i ce r  Pa t rucc i ' s  ca r  and  t o  d r i ve  ove r  t o  1701  J

S t ree t  aL  wh j ch  L ime  I  r eacqu i red  t he  suspec t  Ln  t he

. l l l r n h q J - a r

O.  Okay .  So  f r om the  t ime  you  go t  i n t o

O f f i ce r  Pa t rucc i ' s  ca r  t o  t he  t ime  you  go t  t o  t he

dumps te r ,  t ha t  was  a  m inu te  o r  two?

A .  Yes  /  s i - r  ,

O .  Okay .  Bu t  i sn ' t  i t  t r ue  t ha t  a f t e r  you  sho t  i n

t he  s t r eeL ,  you  reL reaced  because  you  we re  i  n  t - he  m i  dd l - e

o f  t he  s t r ee t  w i t h  no  cove r  - -
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A.  Um-h 'm .

O .  - -  and  t hen  you  h i d  beh ind  t he  pa rked  veh i c l e?

A .  Yes ,  s i r .

A  A n . l  t ^ r h a n  \ r a r r  t . r ^ * ^  t ^ + t ^ . t -  i n a i  t ^ r A r A  \ z a \ t t  : ' ^ O f r ^ - l  i h ^
V .  r - r l l \ r  w l r s t t  J U t . l  W e r r =  ! ( j L ! t : d L - L t r Y r  w s r c -  y \ J L - r  r \ - e  r  s c r  L - L r r v

- -  w F r a  v n  h ^ . k  ^ ^ - r -  r  : - ^  ^ -  . - r ' : . {  ' / O U  t u r n  a f o u n d ?y v u  r - l s \ - ^  P L = \ - r c l - L - L l 1 9  \ r I  L r I L , r  )

A.  I  was  mov ing  f o rwa rd  and  t o  t he  s i de .  The

veh i c - I e  was  o f  f  t o  my  l - e f t .

O .  So  you  we ren ' t  r e t r ea l i ng .  You  we re  j us t  mov ing

s j - de  ways  o r  f o rwa rd  and  t o  t he  s i de?

A .  Fo rwa rd  and  t o  t he  s i de .

O .  And  t hen  d i d  you  qe t  down  beh ind  t he  veh i c l e  f o r

cove r?

A .  I  t ook  a  knee  i n  f r on t  o f  t he  veh i c l e ;  t ha t ' s

co r rec t .

O .  Took  a  knee  i n  f r on t  o f  t he  veh i c fe?

A  Y A <  Q ' ]  T

O -  R r r l  i  n  a  n n s i  f  i  n r  u r h e r e  \ / n r r  l ^ t a r e  l - r c i  n r r  r - n r r e l g d ,I Z .  u  t / v r r  Y  v v v v

A  V a q  < i  r
L v p  t

O.  And  t hen  a t  t ha t  po in t  i n  t ime  t he  suspec l  kep t

r r r n n i n n  f r r ' l  s n e e d ?

A  V o q  q i  r

0 .  And  a t  t ha t  po in t  i n  t ime  how  I  ong  we re  you  Lhe re

f . . k i n o  . . r \ / p r  i n  f r o n t  n f  f h : f  n a r k e d  v e h i c l e ?

A.  T  sLayed  t he re  un l i l  I  l o s t  s i gh t  o f  t he  suspec t .

I  s t i l l  had  v i sua l  on  t he  suspec t  a t  t ha t  t ime .
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O  A n d  l - h c n  r z o ' r  q t a r r c d  : f  t h : t  n n q  i f  i n n  n n  c t n e  k n e e
\ t .  I J v v r  

e + v r r

r r n t  i  I  r r n r r  
' l  

c r s f  s i  r r h f  n f  I  h e  s t r s n e g l .
J v q  f v , u  u r Y | u  v '

A.  Um-h 'm .

O .  And  t hen  you  wen t  back  t o  whe re  you  had  1e [L  you r

ca r  because  you  wan ted  t o  know  i f  any lh i ng  had  happened

today  O f f i ce r  Wa l - t e r  because  ! he re  was  ano the r  suspec t ,

bu t  you  wan ted  t o  make  su re  he  was  okay .

A .  Yes ,  s i r .  f  moved  app rox imaceJ -y  15  o r  20  f ee t

be fo re  O f f i - ce r  Pa t rucc i  a r r i ved  and  p i cked  me  up .

f )  O k : r r  M : v l r p  T r m  n n r  h c i n o  C l - e a f  .  F r O m  t h e  L i m e
\ l  I  v , \ q  J  .

\ / o r . r  l ^ r F ? - F  k n e e l  i  n r -  i  -  ! l - , ^  ^ - -  - - ^  l n q .  q i  n h l -  - -  h e h i n dy v L r  w s r s  l . l r r \ - \ , t r t t V  - L l I  L l l g  ( / o  I  a l r L , l  I  t / -  t  J - ! \ . , r r l  L

t he  ca r  o r  i n  f r on t  o f  t he  ca r ,  you  l os l  s i gh l  o f  t he

suspec t ,  you  wen t  back  Lo  you r  Seab r i - ng .

A .  No ,  s i r .

O  \ I o "  D i c i  r r n r r  p r r c r  l - e l  l  a n r r l - r n d r r  r r n ' r  r ^ r o n l -  h : e  k  t Ov .  r - , /  - L  \ r  J \ r L r .  E v s !  L E f f  q r r J v v u y

f  h p  ( e a h r i  n r - l ?

A.  I  - -  I  t o f d  t hem tha t  T  go t  back  i n to  t he

Q o : l r r  i n r r :  r - h : i .  I  s  C O f  I : e C t ,

O.  Bu t  d i dn ' t  you  a l so  have  a  conce rn  t ha t  t he re  was

:  1 -  h i  r d  s l r s n e r - f  : n d  r r n  t  \ r r , a n t  e d  f  n  S e e  W h a t  W a l t e f  t  sp  e r [ / u u  L

s  La  Lus  o r  hea l t h  - -

A .  Yes  - -

O .  - -  and  we f  f  be  i  ng  \ ^ , as?

A .  - -  t ha t  i s  co r rec t .

O  O k : r r  S o  : f j -  e r  r z o l  I o s t  q  i ^ h *  ^ r  t -  L \ a  c t t c n a 6 l  ,v .  \ - , r r a - ) ,  .  r r  \ . /  c r r  L s !  y \ J u  r v r  L  r r Y r r  u  v t
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you  ac tua l l y  had  a  - -  you  f ocused  you r  conce rn  on  t he

r . ' a -  I  l - .  o  i n r r  n f  r r n r 1 1  n e r t n e r  f  o r  a  t i m e .

A  Y A <  Q l  T

O.  And  t hen  a f t e r  you  d i dn ' t  see  O f [ i ce r  Wa lLe r ,

t ha t ' s  when  Pa t rucc i  - -  O f f i ce r  Pa t rucc i  p i cked  you  up

in  t he  Seab r i ng  o r  i n  t he  van ,  excuse  me .

A .  Tha t ' s  no t  co r rec t .  I  s t a r t ed  back  t owa rd

Of f i ce r  Wa l l e r .  Bu t  be fo re  I  go t  ve ry  f a r  l i ke  I  sa i d  f

m n r r c r l  n e r r l r e  T  5  t o  2 O  c e p l  .  : r r ^ l  O ' f  i c e r  P a t r u c c i  a r r i v e dl t L q ] ' v u  r J  t  v v u ,

i n  t he  ca r  I  was  d r i v i ng ,  and  f  go t  i n t o  t he  ca r .  He

then  i n fo rmed  me  tha t  h i s  t r a i nee  was  ou t  l ook ing  f o r

o f f  i  r - c r  I n l : l  f  c r -  so  he  had  ano the r  o f f i ce r  w i t h  h im .r r s 4  r  v !  t  !

O.  I n  you r  s t a temen t  t o  t he  hom ic i de  de tec t i ves ,  you

desc r i bed  a t  some  po in t  t ha t  t he  suspec t  t r r ed  t o  puL

f h c  . r r r  h a r - k  i n  h i s  S w e a L S h i r t .

A  V 6 c  e i r
r v v t

O.  You  a l so  desc r i bed  t o  t he  hom ic i de  de tec t i ves

tha t  t he  g l oves  t haL  Lhe  suspec t  was  wea r i ng  we re  b l ack

or  charcoal .  Remember that  ?

A .  Yes ,  s i r .

O .  When  t ha t  L i nco ln  w i t h  t he  suspec t s  i - n  i t  kep t

r n l  I  i n o  h n v r  r . a  q t  u r n r r l  d  r z n r r  - -  a n d  i L  h a d  n o  d r i v e f  a t! v r r r r r Y ,  r a v r Y

t he  t ime .  Th i s  i s  t he  t ime  I rm  ta l k i ng  abou t .

A ,  Um-h 'm .

O ,  f t  was  j us t  go ing  on  i t s  own  acco rd ,  on  i t ' s  own
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' r 7 ^ l  i f  i . \ n  r i . r h f  ?

A.  Co r rec t .

O .  And  t ha t  i t  was  go ing  f i ve  m i l es  an  hou r?

A .  I f  t ha t r  yes ,  s i r .

O .  Okay .  And  t hen  t he  doo rs  d i dn ' t  r ea l l y  open .

T  i  l r a  n n l - r n d r r  i r r q f  n n a n a d  i h a  r ' l a a r  ^ n a l  a i n  I  a J r r t  V r r r r  < : r ry  J u ' r L  \ r I J \ . r r u s

I  h e v  w e r e  e  i  e c  I  e c l  f a c e  f i r s t  .

A.  Yes ,  s i r .  Tha t  was  my  obse rva t i on .

O .  And  t hen  a f t e r  t hey  we re  e j ec ted ,  was  you r  - -

- ' ] - - +  '  ^ ' a  I  s  s t a tus?  Was  i t  i n  d r i ve  o r  - -  asw l l c t L  w c r J  y ( J L - r r  ! - c r - L

l -  l r o r r  r , r a r a  l _ r o  i  n r r  a i o r - F o d ?

A.  My  ca r  was  ac tua l l y  i n  pa rk  a t  t ha t  t ime .

O .  Okay .  And  t hen  you  we re  i n  t he  d r l ve r ' s  sea t ,

r i  nht  ?

A.  Yes .

O  A n d  d  i r i  , , i n r r  r r n  a r n r r n d  t h e  f  r n n -  n f  r r o t t r  c n r  o r\ 4 ,

h a h i  n r ' l  \ r r r r r r  r - ^  r  f  n  n a i -  r  a r  I  h a  - -

I  I  ' z  s , 1 -  a r r e c l  n i  o h f  o r : c s  i  d e  o f  t h e  d r i v e r '  sl - t ,  I  d . U  L  u d - L  ! )  r  L c r y \ ' l r

doo r .

O .  You r  d r i ve r r s  doo r .

A .  Yes ,  s t r .

O .  And  t hen  d i d  you  - -  how  fa r  away  was  you r

d r i ve r ' s  doo r  f r om whe re  t hey  we re  e j ec ted  f i r s t ?

A  M a r ; 1 r o  ? 0 -  2 5  f e e L .L t g a } J v  4 v ,

O  O k a r r -  A n c i  r l ^ e n  t h e  s r r s n e r : t  ^  L L - r -  " ^ - ^  ^ - l ^ a t e d
- - L 5  L l l C l L  W E r s  s J  s L
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go t .  up  and  s ta rLed  a  f u l J -  sp r i nL ,  r i gh t?

A .  One  o f  t hem d id ,  and  t hen  t he  suspecL  t ha t  I

ended  up  chas ing  was  t he  second  one  t o  s ta r t  r unn ing .

O ,  And  when  he  s ta r t ed  runn ing ,  t he  one  you  s ta r t ed

n h :  c  i  n n  h o  r ^ r :  < n  I  I  q n r i  n r  i  n r r ?
,  l r v  r r s s r r

A.  He  was  sp r i n t i ng .  Tha t  i s  co r rec t .

a .  R igh t .  And  he  was  i n i t i a l l y  60  o r  70  f ee t  - -  o r ,

i n i t i a l l y ,  you  we re  60  o r  70  f ee t  beh ind  h im '  r i gh t?

A .  Yes ,  s i r .

a .  So  i f  cha t  doo r  i s  35  f ee l ,  we r re  t a l k i ng  abou t

f  r ^ r  i r - o  1 -  h e  ' e n n f  h  f  r o m  w l ^ e r e  v | . ) D  a f e  t o  t h e  d o o r .

A.  Tha t  i s  co r rec t .

O .  Were  you  a t  a  f u l  1  sp r -Ln t?

A .  Yes .

O .  And  i t ' s  you r  t es t imony  t ha t  t he  pe rson  who  was

- -  \ / n r  u r e r e  r : h a s i n o -  , r s  l h e v  w e r e  s o r i n t i n o  t h e v  t u r n e d
l v q  w L r  r  s u  u " v . /  

" " . "

back  t o  you  and  s topped?

A .  No ,  s i r .

O .  The i r  body ,  t he i r  shou lde rs  neve r  t u rned  t owa rds

you .  Yes  ?

A .  I t  - -  he  was  pos i t i oned  l i ke  t h i s .

O .  And  you r  r i ghu  hand ' s  ove r  you r  l e f t  shou lde r -

A .  Yes ,  s i r ,

O .  Bu t  neve r  t u rn i ng  a round '  neve r  t u rn l ng  a round

more  t han  t ha t .
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A,  Yes ,  s i r ,

O .  So  k i nd  o f  l i ke  r t  wou l -d  be  f a i r  t o  say  shooL ing

ove r  t he  shou lde r  o r  i n  a  pos i t i on  t o?

A  V a c  q i  r
L v e f

O.  Now,  does  t ha t  s t a temen t  t ha t  t he  suspec t  was

f  r r r nad  : r d  nn  i  n t  i  ̂ ^  - r -  ^ , ,  e f  f  ec t  t he  excess  - -
L L r r r r s \ . r  a . - r ! r  p ! ,  r  r r L - * l r g  d  9 u l l  d  L  y ( , L , r  c

t he  use -o f - f o r ce  hea r i ng?

A .  Yes .

O .  When  you  we re  a t  Lex ing ton  and  Lawry  and  you  saw

the  commot i on ,  you  sa id  ea r l i e r  t ha t  t he  ma le ,

A f r i can -Amer i can  t eenage r ,  o fde r  t een ,  20s ,  we re  a f I

wea r i ng  da rk  c l oLh ing .

A .  Yes .  Tha t ' s  co r rec t ,

O .  When  you  we re  i - n  t he  ca r  and  f o l l ow ing  t he

T . i n n n l n  \ z . 1 r r  r ^ / a r a  - -  a n d  O f f i C e r  W a l t e f  w a S  i n  t h e  c a r! r l l v v r r r t

, , . i  + h  , . a , -  n i  A  * n . -  r | r r ; q  h r r r e  :  n r e s e t  - -  l i k e  b e f O f ew - L L l I  y \ J L , l r  L t - !  ! , (  J U L . r  V L r l r  r r a v E  < r  y r  L .

Sep lember  30 th ,  - L i ke  be fo re  t ha t  f i gh t ,  a  p reseL  p l an  o r

^ ^ - . i  ^ -  a -  f  ^  , . , h a  6 6 f  6 1 ; '  f  i  r s r  o r  w h o  f  O f  l o w e d  t h el l g ) - L U l I  d D  L U  W . I I ( J  Y v

A r i r r a r  n r  r n r r f  1 r i  n n  
' l  

i  l z a  r  h a l  a

A.  Yes .

O .  And  whaL  was  Lhe  p fan?

A .  The  p l an  was  whoeve r  was  j  n  Lhe  passenge r  sea t

u r a  q  t h e  - -  c r o i  n o  - n  h e  t h e  n l i  m A r \ /  . 1  F f  i r - e ' r  i n  f  h e  f  O O tY v t r r Y

n r r r q r r i i  a n d  i h e  n e r q r r n  i - h : 1 -  t s  r i  r i r z i n . r  u / . )  ' I r l  h e ' h e
l , u l  ' J u r L ,  s l r w r r r Y

l ^  ̂  ^  r - , , -  ^ F  F :  ^ ^ -
, ' .  c l  U t ! ( . lP \JMr-s!  .

Verbatim Digital Reporting, LLC
303-798-0890

AA000834



110

I

2

J

+

5

6

7

8

9

10

11

12

l3

l4

l )

16

17

18

l9

20

2 l

22

ZJ

24

25

O.  And  t ha t ' s  a lways  - -

A .  Tha t ' s  w i t h  O f f i ce r  Wa l t e r  and  T .

n  . \ L - , ,  ^n , - l  So  i t  d i dn ' t  ma t t e r  who  t he  d r i ve rv. \Jr \ .c ly .  r1r  l \ . r

necessa r i  l y  was ,  bu t  whoeve r  ba i l - ed  f i r s t  o r  whoeve r  go t

ou t  o f  t he  ca r  f i r s t ,  o f f i ce r  Wa f te r ' s  - -  t ha t  wou ld  be

Of  f  i ce r  Wa l - t e r ' s  r espons ib i l i t y?

A .  Tha t ' s  co r rec t .

n  W 1 ' ' a n  \ l n ' r  \ ^ r c r F  r r r n n i n c r  f r r ' -  s n e e d  -  w e r p  \ , r n t l  - -  w a s) 2 ,  , v r l v ] r  J v q

you r  ad rena f i ne  pump ing  o r  we re  you  ab le  t o  con t ro l  i t ?

A .  I  f e l L  I  was  p re t t y  ca fm .

O .  Was  t ha t  t he  f i r s t  t ime  somebody  had  po in ted  a

gun  a t  you  w i t h  t he  i n ten t  t o  use  i t  t ha t  you  be l i eved?

A .  Yes ,  s i r .

O .  Bu t  you  s r i f l  ma in ta i ned  you r  composu re?

A .  Yes ,  s i r .

O .  Now,  Lhe  pe rson  t ha  L .  - -  when  t he  pe rson  came  ou t

of  the dumpster  - -  when Pierre came out  o f  the dumpster ,

t ha t  was  t he  f i r s t  t ime  and  rea l l y  t he  on l y  - -  we l1 ,  t he

. . i  - ^ +  + ; , ^  * F , - +  ' , o l l  i r a d  s e e n  h i S  f a C e .! - L ! D L  U - L l t r s  t l l c l r  y

A.  Tha t  i s  co r rec t .

O  S n  t h c r z  c r n i -  c i  c r - t c c l  f , a r ' e  f i r q t  a r d  r r o t t  d i c l n t t  s e e\ l -  r v  u r r s J  Y v e  v J

t he i r  - -  h i s  f ace  a t  a l l ?

A .  Co r rec t .

a \  n  - l  f  l - ' a n  r ' 6 1 1 t  r o  r { n i  n . r  - -  :  n r l  t h c n  l r n t r  I  r p
v .  f l l I L l  L - r r E J . J .  y \ r L r  !  s  u \ J - L r r v

q n r i n l  i n o  e f f  e r  :  q l r q n e a i  f  r l  w h r . r q e  f a ^ a  r z n t r  r - l  i  c l n r l  S e eJ y r  ' , , L f  r r \ j  q  J q r y v e
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- r -  -  l  l

A.  Tha t  i s  co r rec t ,

O .  Then  you  l ose  s i gh t .  o f  Lha t  suspec t .  Yes?

A .  Yes .

O .  And  t hen  a  t ime  l a te r  you  see  P ie r re ' s  f ace  f o r

t he  f i r s t  t ime  com ing  ouL  o f  t he  dumpsce r .

A .  Yes .

a .  The  suspec t  t ha t  was  runn ing  away '  do  you  know

wi th whethe.r  or  not  any of  your  three bul le ts  h i t  them

or  s t r uck  t hem?

A,  No t  t ha t  I  know  o f ,  no .

MR.  STNGER:  T ' l l  pass  t he  w i t ness .  Thank

you ,  Judge .

THE COURT:  RCd i rCCt .

MS.  LEWIS :  Yes ,  Judge .

RED]RECT EXAMTNATTON

BY MS.  LEWIS :

O .  O f f i ce r  Cupp ,  I  wan t  t o  go  back  t o  t he  a rea  whe re

the  ca r  t u rned  when  you  sa id  t ha t  t he  d r i ve r  l ooked  l i ke

he  l os t  con t ro l  o f  t he  veh i c l e .  Whe re  was  t ha t  l oca ted

a t  du r i ng  t he  ca r  pu rsu i l ?

A .  Where  t he  veh i c l e  i n i t i a l l y  . r an  up  on  t he  cu rb?

a .  Yes .

A .  T t  was  r i gh t  a t  Ma r t i n  Lu the r  K ing  and  J immy .

O .  Okay ,  A t  t he  co rne r  t he re  o r  be fo re  J immy  o r  - -
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A. I t .  was r ight  on the corner  as he made that

eastbound turn onto J immy.

O .  Okay .  And  on  t h i s  map  t ha t  Mr .  F i g l e r  gave  you

w l - e r e  r z o t r  m a c j e  a  I  i  f  l -  l e  m : - k .  \ , r r l ' r  m a d e  t h i s  m a r k  a n dL r v r r t g l l : , J " *

i nd i ca ted  t ha t  t ha t ' s  whe re  t he  d r i ve r  t u rned  h i s  head

Lo  - I ook  back  ac  you  o r  was  f ean ing  ouL  o f  t he  ca r?

A .  Yes ,  ma tam.

O .  Okay .  So  i n  r e l a t i on  t o  t ha t  ma rk  t ha t  you  made

on  t he  map ,  whe re  was  i t  whe re  t he  ca r  wen t  up  on  t he

curb?

A .  I t  was  j us t  p r i o r  Lo  t ha t .

O.  okay.  And do you know what  the dr iver  was doing

when the car  we want  up on the curb?

A .  I  have  no  i dea .

O .  Okay .  You  we re  asked  by  Mr .  F i g l e r  whe the r  you

to ld the homic ide detect ives when you gave your

s ta temen t  abou t  t he  f oca t i on  o f  whe re  1 t  was  t ha t  t he

d r i ve r  had  l ooked  ou t  and  l ooked  back  a t  you ,  r i gh t?  Do

r r a r r  r a m o m l . r a r  I  h a 1 -  ?

A.  Yes .

O-  Okay .  And  you  we re  shown '  i n  f ac l ,  a  page '  one

n^ . re  n r r r  o f  r ha t  s t a temen t  - -

A .  Tha t ' s  co r rec t .

O .  * -  and  you  we re  desc r i b i ng  t hose  even t s  t o  t he

hom lc i de  de tec t i ve ;  i s  t ha t  r i gh t?
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A.  Yes ,  ma 'an .

O .  Okay .  D id  you  t e l l  t he  hom ic i de  de tec t i ve  t ha t

t he  ca r  had  l os t  con t roL  a t  t ha t  l oca t i on  r i gh t  be fo re

Jimmy?

A .  Yes ,  I  d i d .

O .  Okay .  And  you  a l - so  t o l - d  t he  hom ic i de  de tec t l ve

i n  t ha t  s t a temen t  t ha t  t ha t ' s  t he  same  t ime  when  t he

d r i ve r  l ooked  back  - -

MR.  F IGLER:  Ob jec t  - -

BY  MS.  LEWIS :

O .  - -  a t  you ,  i s  t ha t  r i gh l?

MR.  F IGLER:  - -  You r  Hono r .  Tha t ' s  l ead ing .

THE COURT:  I t '  s  I ead ing .

BY  MS.  LEW]S :

O .  We l l ,  wha t  - -

THE COURT:  Reph rase .

BY  MS.  LEWIS :

O .  Wha t  d i d  you  t e I I  t he  hom ic l de  de tec t i ve  i n  t ha t

s tatement  about  the t lming of  when the dr lver  looked

back  a t  you?

MR.  F IGLER:  And ,  You r  Hono r ,  f o r  t he

r a c n r d  I  f h i n k  h e I s  i l q l -  r e : d i n c t  f h e  r r ^ . f c  r i n h f  n O W .
. l - s e v ! u ,  . r  J  L r r  u  l E q e t r r Y  L r r v  y q Y v

So  i f  t he re  needs  t o  be  - -

- H F .  C O I T R T :  T , a v  A  n r o n e r  f o r r n d a t i  O n .y  u  y r v l / v r

M R .  F I G L E R :  T h a n k  Y o u ,  Y o u r  H o n o r .
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MS.  LEWIS :  SuTe .

BY  MS.  LEW]S :

O .  You  we re  asked  by  Mr .  F i g l e r  abou t  t he  t im inq  o f

when  i t  was  t ha t  t he  d r i ve r  l ooked  back  a t  you ,  and  you

qe 'd  r r n ' r  d i  r i n ' t  r emembe  r  and  he  used  t h i s  page  Lo

re f resh  you r  r eco l l ec t i on .  Do  you  remember  t ha t  a  f ew

momen ts  ago ,  O f f i ce r  CuPP?

A.  Yes .

O .  Okay .  Wha t  d i d  you  t e l I  t he  hom ic i de  de tec l - i ves

abou t  when  i t  was  t ha t  t he  d r i ve r  l ooked  back  a t  you?

A .  I  be f i eve  i t  was  i n  t he  hom ic i - de  one .  I t  was

when he was southbound on Lexinqton - -

O .  OkaY .

A ,  - -  i s  when  t he  doo r  came  ou t  - -

O .  OkaY '

A .  - -  came  open .

O .  And  i n  r e fa t i on  t o  when  t he  ca r  r an  up  on  t he

n r r r h  u r h c n  w a s  t h a t  ?u u r v t

A.  Tha t  was  p r i o r  t o  t ha t .

O .  Okay .  And  you  t oLd  t he  hom ic i de  de tec t i ve  abou t

f  h c  r - :  r  r r n n . i  n o  r r n  ^ n  f  h F  r - r r  r h  h e c a u S e  O f  t h e  d r i  v e r
L r  l s  \ - a . L  L  u r r r r r r l Y  q y  v r r

I  n q i n c r  r : o n l  r o l  o f  t h e  v e h i c l e ;  j  s  t h a t -  r i g h t ?
+ v v + + . Y

A.  Yes ,  I  d i d .

O .  You  we re  asked  some  ques t i ons  abou t  l i neups  and

wha t  t ype  o f  t r a i n i ng  t ha t  you  have  w i t h  r ega rds  Lo
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11s

l i neups .  You  do  rece i ve  t r a i n i ng  rega rd ing  do ing

I i -neups and prepar ing them and put t ing t -hem together ,

co r rec t  ?

A .  Yes ,  ma ram.

O .  And  t he re ' s  d i - f f e ren t  k i nds  o f  l i neups ;  i s  t ha t

r i  ght  ?

A .  Yes ,  ma  t  am.

O .  You  t a l ked  abou t  pho to  l i - neups ,  r i gh t?  Tha t ' s

us ing  pho tog raPhs?

A .  Yes .

O .  And  you  we re  asked  by  Mr .  F i g l e r  whe the r  o r  no t

youhaddonea l i ve l i neup j . n th i spa r t i cu l a r i ns tance .

[ ' \^ \. ' .)] r rememLre}^ that?u v  j ' v s

A.  Yes .

O .  And  I  be l i eve  you r  answer  was  you  we re  no t  ou t  1n

the  f i e l d  o r  some th ing  t o  t ha t  e f f ec t  '

A .  Yes ,  ma tam.

O .  WhY i s  t ha t?

A .  L i ve  l i neups  a re  usua l l y  conduc ted  by  de tec t r ves

a f t e r  t he  f ac t .  And  as  t he  name  i nd i ca tes ,  you ' r e

ac tua l l y  us i ng  peop le  t ha t  a re  i n  CCDC tha t  ma tch  t he

q r r sne r : t ' s  desc r i o t i on  and  t he  l i - ve  l i neup  i s  ac tua l l y
r s u t / v v v

conduc ted  i n  t he  de ten t i on  cen te r  f ac i l l t y '  I t ' s  no t

done  ou t  i n  t he  f i - e l d .

O .  Okay .  So  a  f i ve  l i neup  i s  some th ing  t ha t ' s

Verbatim Digital RePorting' LLC
303-798-0890

AA000840



116

1

2

a
J

i

5

6

1

8

9

l0

l l

t2

13

t4

l5

16

t7

l8

19

20

2 l

22

/,J

a A

25

conducted somewhere e lse and CCDC refers to  the

de ten t i on  cen te r  f ac i l l t y?

A .  Yes ,  ma '  an , ,

O .  Okay .  And  you  sa id  t ha t  i n  t h i s  pa rL i cuJa r  case ,

f he  I  i nc rn  t h : f  r r ou  d i d  was  t he  one -on -one

i d o n f  i f i r - : t i n n _  a ^ ^ ^ 6 r . 1  - 1 L '  ^ ^ - " : C L ?
- \ - r c I  r  L  I  I  - L \ - c L  L  J \ - , / r r ,  g . > J g r I L - L c : r - l - L J  t

A.  Co r rec t .

O .  And  wha t  i s  r e fe r red  t o  - -  wha t  1s  a  one -on -one

iden t  1 f  i ca t  i - on?

A .  A  one -on -one  i - den t i f i ca t i on ' s  used  when  i t ' s  ou t

i n  t he  f i e l d .  I t ' s  immed ia te l y  f o l l ow ing  t he  l nc i denL

i n  n r r a c l -  i n n  r n ^  r - L ^  , , . i + * ^ ^ -  i -  ^ .* . - -  L . - c  w - L L r r y D D  - r o  y f € s € f l t  o n  s c e n e  a S  w e I I

. a c  f h o  q r r q n a a l -

O.  Okay .  So  t h i s  t ype  o f  i den t i f i ca t i on  i s

some th ing  t ha t  you  rece i ved  t r a i n i ng  on?

A .  Yes ,  ma 'am.

O .  I t ' s  no t  an  unusua i  t h i ng?

A .  No ,  ma 'am.

O .  Okay .  You  rece i ved  t r a i n i ng  on  many  d i f f e ren t

a reas  i nvo l v i ng  l aw  en fo r cemen t  and  do ing  you r  j ob ;  i s

t ha t  r i gh t?

A .  Yes ,  ma tam.

O .  And  you ' ve  neve r  r ece j - ved  t r a i n i ng  on

c ross - rac i a l  i den t i f i ca t i on .  I s  t ha t  wha t  you  sa id?

A .  Yes ,  ma ram.  I 'm  no t  f am i l i a r  w i t h  t ha t  s t udy .
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A  A L - r ,  l ^ . ' |  r r n r r  t  r c  :  d F 1 - c a f  i r r a  n n u r  s . r  i  q  t  h a t
\ l ,  \ - / t \ oy  .  . \ r l \ r  y  \ - , /  u r  t  ov  r  r  u r r

cons ide red  a  p romo t i on  f r om be ing  an  o f f i ce r  and  go ing

to  a  de tec t i ve  ?

A .  Yes ,  i t  i s .

O .  You  sa id  t ha t  you  t a l ked  t o  O l f i ce r  Wa l t e r  a  f ew

days  ago .  D id  you  t a l - k  t o  h im  abou t  t h i s  case  and  you r

tes t imony  he re  Loday?

MR.  F ICLERI  f 'm  go inq  t o  ob jec t ,

You r  Hono r ,  as  -Lead ing  o r  sugges t i ng  an  answer .  Jus t

wha t  t hey  t a l ked  abou t  \ ^ / ou fd  be  a  be t t e r  ques t i on  Lha t

d o e q n  I  t  s r ' r f i a r t r s t  a n  a n S W e I .  ,u  v s Y Y v e e  e

THE COURTT Ove r ru l ed .

BY  MS.  LEW]S :

O .  D id  you  t a l k  t o  h im  abou l  you r  ces t imony  he re

f  n c l , a r r  i n  f h  i s  r : a s e ?

^  n r ^  T  l j ^ 1 1 L .
f 1  !  f \ \ J ,

O.  Have  you  eve r  t a l ked  t o  anybody  abou t  you r

|  ^ ^ r  i - ^ - , ,  ^ - , - l  , , 1 - ,  e 1 -  r r a r r  < h e , r r ' l  d  1 - o e f  i  f  r , r  I  r - '  h e r c  f  n d :LesL rmony  ano  wna  , -  - - - * y

o the r  t han  hom ic i de  de tec t i ves  o r  myse l - f  and

Mr .  Ba teman?

A ,  No ,  I  haven ' t .

n  n i  i l  : n r z h r - r r l r r  o r r o r  I  :  I  k  1 -  o  r r n t .  : h n t t l -  w h : t  r r o t t
\ l .  L /  - L  L . r  c r r r y \ - / \ r \ - t r y  u v e i  J v u  s v v s !

- | . ^ "  1  , - l  r . l  i  n r r  f  h a  o r r o n t  e  I  h : ] -  h : n n C n e d  r h a rJ l t \ J t l r \ , 1  > c r y  ! s v o ! ! { - r l r v

ni  qht  ?

A .  No .
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o  L rThcn  \ / n r  . r ave  tha t  i n te rv iev r  : nd  r rn t r  sa  i  d  t he rev .

w , a s  a  I  a w v e r  i  n  f  h a  r n n m  : r c l  r r n r r  r l g l  w i t h  h e f  b f  i e f  f  v

where  she  i den t r f i ed  he rse l f  t o  you ,  d i d  she  eve r  t e l l -

" ^ "  " L - !  ' - ^ "  ^ L ^ ' r l r l  q : r r  i  f  r r n ' r  w A r F  F q k c d  r r t r e s 1 -  i o n e dy U u  w r I d L  y w u  - l L \ , L t r r \ - , r  J c L J  r !  J \ J e r  w \ , ! s  o . J  r r s \ ]  Y L l s . r  L  '  \ r r r

r l - r n r r J -  1 - h e  I  n i ^ h l "
e t ! s v  r r 4 Y . r u  r

A .  N o .

O.  You  sa id  t ha t  you ' r e  no  l onge r  i n  t he  P rob lem

So lv i ng  Un i c .  Was  Lha t  as  a  r esu -LL  o f  t he  p romo t i on

1 -  h :  l _  r r n r r  r a l a i  r r a d ?

a 1  .  t g J t  l l l a  o l l l  .

O  O k a r z .  S o  i l  h : s  n o t  h i n o  f o  d o  b e c a u s e  o f  t h i sl z .

, . - . e s p  o r  a r v f  h  i n o  l - i k e  t h a t ?

n  t ] ^  - - l - -
l -1  .  t \  l ,  t  l l l c t  d l l l  .

I  a r r l  i  n r r

MR.  FTGLER:  T ' l l  ob j ec t ,  You r  Hono r ,  as

l -  L  w c t 5 .

THE COURT:  I t  was .

BY  MS.  LEWIS :

O .  You  t es t i f i ed  t ha t  O f f i ce r  PaL rucc i  came  to  p i ck

you  up ,  and  can  you  t e l - l -  us  - -  I  know  you  sa id  i L  was

abou t  15  t o  20  f ee t  t ha t  you  had  moved  f r om whe re  you

l n < f  q i d h f  ^ f  f h a- - . -  pe rson  you  we re  chas ing ,  bu t  can  you

te fL  us  whe re  l oca t i on  w i se  you  wou ld  have  been  a t?

A .  I  wou ld  have  been  i n  t he  m idd le  o f  Doo l i t t l e

p robab l y  j us t  no r t h  o f  t he  chu rch ' s  pa rk i ng  l o t .

O .  okay .  So  you  had  began  t he  chase ,  and  i t  t ook
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\ , r o r  i  n t n  A  c h r r r c h  n e r k i n . r  
' l  

^ f  -  . n f f e c t ?y g !  l \ r r r Y  ! v  L ,

A.  Co r rec t .  I  ac tua l l y  t ook  cove r  nex t  t o  a  ca r

t ha t  was  pa rked  no r t h  o f  Lhe  chu rch ' s  pa rk i ng  I o t .  The

suspec t  con t i nued  t o  r un  sou th  t h rouqh  t he  pa rk i ng  I oL .

O .  Okay .  And  whe re  i s  t ha t  wa l l  i n  r e l a t i - on  t o  t he

ch r r r ch  na rk i  no  I  o t?

A .  I t ' s  on  t he  f a r  sou th  end  o f  t he  I o t .

O .  Had  you  ex i t ed  Lhac  pa rk i ng  l - oE  be fo re

O f f i ce r  Pa t rucc i  p i cked  you  up?

A .  I  had  neve r  accua l l y  en te red  t he  pa rk i ng  1oL .

O .  Okay .  So  - -

A ,  I  was  s t i l l  ou t  on  t he  s t r ee t .

O .  Okay .  And  wou ld  t ha t  have  been  i n  f r on t  o f  t ha t

r - h r r - r - h  n :  r k  i n o  l o t ?

A ,  Y e s ,  m a t a m .

O .  O k a y .  A n d  t h a t ' s  a  d i f f e r e n t  c h u r c h  t h a n  t h e

c h u r c h  w h e r e  L h e  c r a s h  L o o k  p l a c e  a n d  w h e r e  y o u  l e f t

r r n r r r .  r r e h  i  r -  I  o ?

A.  Tha t  i s  co r rec t .

A  I n l a r a  t -  h a r a  : n r r  n f  h c r  n a r r n l  e  i  n c i  i r z i c l r r a l  s -  rr e e E - - f  ,  , u n n l n g

i n  j - h i e  n e  i c r h h o r h o o d  a t  t h a t  t i m e ?

A.  No ,  t he re  wasn r t .

O .  You  t es t l f i ed  t ha t  t he re  a re  - -  i t ' s  no t  uncommon

f n r  - h e r e  1 - n  l - r  e  n c n n l c  i - l  l h i q  : r e a  w h o  d o n ' t  w a n t  t o
t J v v y r v

^ - ^  -  r .  , , . 1  + l -  ^ ^  l  I  ^ ^  ^ -  r  . i  - .  € ' -  ̂ r  " ) L t ,  v e  h a d  c h a tS P e d K  W - L L I I  P \ - r - L - L U E  o . l l ( - r /  I  l l  I  A \ - L ,  y \
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a v r r a r i  a h r r a  \ r r . r r l  r q a  l  f  !  i  s  1 -  h e i -  r i  r r h r  ?
e  ! + Y r r e  '

A .  Y e s ,  m a  I  a m .

O .  W e r e  t h e r e  a n y  o t h e r  p e o p l e  i n  t h i s  a r e a  t h a t

e n n t r i  r  t o  h c  r r r n n r  - ^  ^ - ' ^ "  s - ^ *  " ^ ' t  b e s i d e s  L h e  o n e

n c r q n . r  t h a l  r r n r r i  n d i  r - , a f  e d  '  h a r  v c l r ' r  w c r c  c h : s i  n n  a f  t e r ?v v  r  o v ,

A.  No ,  ma 'am,  no t  j - n  t ha t  lmmed ia te  a rea .

O .  Do  you  know  - -  you  sa id  r ha t  you  we re

b roadcas t i ng  ove r  Lhe  rad io  desc r i p t i ons  and  you r

' l  aa: i - i  nn Dn rzop know t -he exact  t imes of  those

d i f f e ren t  b roadcas t s?

A .  T  don ' t  know  o f f  Lhe  Lop  o f  my  head .

O.  Do you know the exact  t i -me that  the shoot ing

h e n n c n e d  h , e r - k  a f  I 2 1  I  B a l - z a r ?

A.  No ,  ma 'am,  noL  o f f  t he  t op  o f  my  head .

0 .  Wou ld  i t  r e f r esh  you r  r eco l l ecb ion  t o  l ook  a t  t he

. - o m n r r l - a r - e  i  d e r i  r J  i  ^ ^ ^ r - ^ L  I  ̂ ^  ^ -  ^ * h e r w i  S e  k n o w n  a s  L h e\ - \ J . rL lPLrLs r  c r r ! , r s \ t r  ! ^ - !Dyq 'L \ - r r  J \ Jv  \ J !  \ JL r

f A I l  I  o r r t

A.  Yes ,  i t  wou ld .

MS.  LEWIS :  May  I  app roach ,  Judge?

THE COURT:  You  may .

BY  MS.  LEW]S :

0 .  Were  you  ope ra t i ng  unde r  a  pa rL i cuLa r  ca l l  s i gn

+ L . - +  ^ . , ^ h . i  n ^  n  f  € i  c e r  C r r n n .  t h a t  W ^ l t l  d  . i  d e n t  i  f  r r  v o u  a SL i l d L  C V Y I I  l l l 9 ,  \ - / I  I  - L ( - s J -  \ - u I J I . ' / ,  L r r c r  L  w \ J L r ! \ r

t he  one  re l ay i ng  i n fo rma t i on  on  t ha t  l og?

A .  Yes ,  ma tam.
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O.  And  whaL  was  you r  ca l l  s i gn  t ha t  even ing?

A .  I  was  wo rk i ng  unde r  t he  ca f f  s i gn  B  W i f f i ams  73 .

O .  okay .  So  8w73?

A ,  Yes ,  ma ram.

O .  Okay .  So  t ake  a  f ook  a t  t ha t  1og ,  and  T  wan t  t o

ask you about  what  t ime the shoot ing happened and what

t ime  you  b roadcas ted  t he  d j f f e renL  i n f  o rma t  j - on  you

re layed .

A .  Okay .

O ,  Does  f ook ing  a t -  r ha t  r e f r esh  you r  r eco l - l ec t i on  as

to  t hose  t imes?

A .  Yes ,  i t  does .

O .  Okay .  So  w i t hou t  r ead ing  o f f  o f  t he  documen t '

because  you  can ' t  r ead  t o  us  wha t ' s  on  t he re ,  bu t  wha t

t ime  was  i t  t ha t  t he  shoo t i ng  was  b roadcas t  a t  t he  1271

Ba f  za r?

A .  The  i n i t i - a l -  t ime  was  2152  hou rs .

O .  And  Me t ro  uses  m i l - i t a r y  t ime?

A .  Yes ,  ma 'am.

O .  So  t ha t  wou ld  be  9 :52?

A .  Yes ,

O .  Okay .  And  wha t  L ime  was  i t  t ha t  you  b roadcas ted

in fo rma t i on?

MR.  F IGLER:  And ,  You r  Hono r ,  f o r  t he

r c r - n r d  -  | h e  n f f  i r -  '  J - n  e a r - h  . r r a s t  i n n  f r O m* . . -  - - - - - e r  1s  l - n  r esponse
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t he  p rosecu to r  l ook ing  down  and  read ing  i t  o f f  t he  l og

wh i ch  i s  unde rs tandab le  because  T  t h i nk  he  sa id  h i s

m c m n r \ , r r  q  n r t f  c t o o c t  - -  r  - :  ^ l  - -
r r E [ r \ r r y  - r  r r \ J L  y  \ , / \ - / \ l  > U  J -  J  U > L  W c t l l L s (

THE COURT:  Lay  t he  p rope r  f ounda t i on .

MR.  F IGLER:  - -  t o  no te  t ha t  f o r  t he  reco rd .

MS.  LEWIS t  And ,  Judge ,  I e t  me  do  some lh ing .

Judge ,  T ' d  move  f o r  Lhe  adm iss ion  o f  S ta te ' s  P roposed

Exh ib i t  163  wh i ch  i s  a  ce r t i f i ed  documen t ,  and  a t t ached

to  i t  i s  a  ce r t i f i ca t i on  f r om the  cus tod ian  o f  r eco rd

show ino  t ha t  t h i s  i s  a  ce r t i f i ed  documen t  o f  t he

r - n m n r r t e r - :  i  c l e d  r l  i  q n : t c h  I  o a  r r n d e r  C h e  e v e n t  n u m b e r  i n

r r r r e s t  i  o n  T ' c ' l  m o v e  f o r  i t s  a d m i s s i o n  a t  t h i s  t i m e .

T H E  C O U R T :  A n y  o b j e c t i o n ?

M R .  F I G L E R :  T h e y ' r e  c a l l i n g  t h a t  a  p u b l i c

r c r - o r d  l - h : t  t h e  n u b l i c  w o u l d  h a v e  a c c e s s  t o ?

M S .  L E W I S :  Y e s ,  J u d g e .

T H E  C O U R T :  T h e y ' r e  c e r t i f Y i n g  i t  .

M R .  F I G L E R :  O k a y .  Y o u r  H o n o r ,  I  t h i n k  t h a t

a n  i n c i d e n t a  I  r e c a - L - l  ,  I  d o n ' t  h a v e  a  p r o b l e m  w j  c h  i t

l - ro r  n " r  n r=- lzad  l -  , -  t :e f  e r  to  i  t .  w-L th  th is  w i tness ,  bu t  l -p v 4 . r Y

don ' t  t . h i nk  t ha t  t h i s  pa r t i cu l a r  documen t  i s  access ib l - e

to  t he  pubJ  i c ,  so  i t  doesn ' t  f a f L  unde r  pub l i c  r eco rd

excep t i on ,  and  i t ' s  f i f l ed  w i t h  hea rsay .

The re ' s  a  . l o t  o f  s t a temen ts  i n  t he re  t ha t

r - n m e  f  r n r . r  o f  h e r  n o o n l  c  : n d  n n n a  n f  t h e m  f  a I  I  u n d e f  t h e
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n e r f  i c n l e r  r e l i a h i  I  i f  r r  h e r . : r ' r s t r  w t r  d o n t t  k n o w  s o m e  o f

j - h o m  r ^ r h a r a  l - h a r ;  : r a  T h o r z  m i n h t  h c  r o n n r l -  i  n c r

i n f o rma t i on  t ha t  we  wou ldn ' t  have  an  oppo r tun i t y  t o

c ross -exam ine  on .  Tha t ' s  t he  on l y  r eason .

THE COURT: You can use the document  to

re fe r  and  re f r esh  t he  o f f i ce r ' s  r eco l f ec t i on ,  bu t  i t

does conta j -n  in format ion that  would be normal ly

cons ide red  hea rsay  even  t hough  i t  i s  a  ce r t i f i ed

documen t ,  I t ' s  no t  a  pub l i c  r eco rd ,  so  you  can  re fe r  t o

the  o f f i ce r  w i t h  i t ,  bu t  i t ' s  i n  t he  adm i t t ed .

MS.  LEWTS:  So  i t ' s  no t  be ing  adm i t t ed?

THE COURT:  l t ' s  no t  be ing  adm i t t ed  a t  t h i s

+ - i  - ^

B Y  M S .  L E W I S :

o  o f  f  i r - c r -  i f  r z o r r  r : o r r l d  t e l l  r ' ^ - t  + r * ^  " - s  i t,  1 L  I \ J \ r  U D r  W l l c l L  L l l l l v  w c t

cha t  you  b roadcas ted  ove r  t he  rad io  any  desc r i p t i ons

a k r n r r '  l h o  q r r q n e r - f  n r  r r n r r r  l o r - : l i n n ?

A,  Can  I  r e fe r  t o  t h i s  documen t?

n  Y a <

A.  The  f i r s t  t ime  Of f i ce r  Wa l - te r  go t  on  the  a i r  was

2154  hours .

O  O k : r r -  A n d  , , L ^ { -  ^ r ^ ^ , r +  , , ^ . . - r e l f  w h e n  v . )  w e r e  O nv .  \ - , r r s ) l .  ^ r r r r  w l t o . L  c t r J \ J t - l  L  y \ J L , | r  D s - L r  w 1 l s "  - y  \ - / u  w u t

f h e : i r .  i r h a n  u r a q  t h a t ?

A.  2155  hou rs .

O .  Okay ,  And  a t  t ha t  t jme  wha l  was  t he  pu rpose  f o r
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\ / nn  h r r l : . ] r -As t  i  n . r  i n f  o rma t i on?

n  r  '  ' -  ^  - i . .  ̂ +  , a r l r r i  s '  n o  r -  h e  o t  h e r  u n i t s  t h a t  I  h a dl _ \ .  - L  w d 5  J u > L  o l r v r J . r r g

been  i nvo l - ved  i n  a  shoo t i ng ,  whe re  my  p resen t  l oca t i on

r  n r l  r . r h : f  l -  h o  q r r s n c r - f  f l e s r - r '  n t  i O n  W a S  .v v g J ,

O .  A n d : r e  \ . r o u  a w a r e  o f  w h a t  t i m e  i t  w a s  t h a t  t h e

< r r q n a , ^ t  r ^ r : q  f  . a  k o n  i  n t o  r - r r q r o d r r  o r r f  c r f  t h c  d t t m n s t e r 9J q g I J v v 9

A.  No t  o f f  t he  t op  o f  my  head .

n  n  r . - , ,  r ^ r ^ , , r  r j  I  o o k i  n o  a f  r h a t  I  o o  r e a r c s h  - -  W O U I d\ l ,  \ J , 1 r d  y  .  v Y v u - \ t r  f , v u ^ r r r \ j  ! . -  r u Y

t ha t  i n f o rma t i on  be  con ta i ned  i n  t ha t  1og?

A ,  Yes ,  ma tam.

O .  Wou ld  l ook ing  a t  r ha t  l og  re f r esh  you r

reco l l ec t i on  ?

A .  Yes ,  i t  wou l -d .

O .  P lease  l ook  a t  t ha t  and  l e t  me  know  i f  t ha t

re f r es res  \ , zo r r  r  r eco l l _ec t i on .

A .  2157  hou rs  -

A  O l r : r r  A n r . l  ^ ^ ^  t -  . 1 t r ?  . t  ̂  9 . 5 7  n  m  ?
\ l .  \ r ^ c r l .  ^ r r u f  c l ! ] C I - L L ) . ,  Z - L J  t  L D  a - J  t  E ) . I r r .  i

A,  Yes ,  ma 'am.

O .  okay .  So  how  much  t ime  had  l apsed  f r om the  u ime

tha t  you  had  b roadcas t  Lhe  shoo t i ng  and  t he  desc r i p t i on

o f  f he  susnec f  and  t he  t ime  t ha t  t he  b roadcas t  was

re layed  t ha t  he  was  t aken  ou t  o f  t he  dumps te r?

A  A n n r n v i m a r c l r z  l -  i r r e  m i n r r ] -  c sr t p p L v / \ .  r " u  - E - r y  t  I - L V s  I l l - L I l , L . l , u E l > .

O.  A round  t he  a rea  o f  Lhe  apa rLmen ts  when  you  came

around  t o  t he  apa r lmen t  and  evenLua l l y  when  you  en te red
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t he  dumps te r ,  we re  t he re  any  peop le  wa l k i ng  a round  t he re

on  f oo t  o r  r unn ing  o r  any th i ng  l i ke  t ha t?

n  N I ^  - -  I  - -
t 1  r  r t r J ,  r t l a  c l l L L .

M q  T  E - t ^ l T q .  T l l l  n : c c  f h a  r , r i t n a c <y q r a  e r r v

THE COURT:  C ross .

MR.  F IGLER:  Thank  you ,  You r  Hono r .

R r i  a f  I  r r

RECROSS-EXAMTNAT ION

BY MR.  F IGLER:

O .  O f f i ce r ,  wou ld  i t  be  a  f a i r  s t a temen t  t o  say  t ha t

I  h o  - -  r r n r r  d i  r l  t -  e q f  i  f  r r  f  l r ; f  l -  h a q a  q t  r a a t q  n . r r m , a  I  I  \ /  L - r ' aL l l c  - -  y l r u  L . r - L L r  L E - . . r  L - r  L _ y  r r \ J r - t L q r r J  r r a v c :

- ^ ^ ^ r ^  L - - ^ i  ^ ^ ^ i ^ r . i - . i - r , l  , a n c l  f h a , r s  r - o t  a ny \ r u r r 9  P E l ) I J r s  r r d r 1 9 r r 1 9  \ J L r L  D v \ - - L c r - L - L L . J - r L 9  r  o  r r \ . r  L r r c r u  ' r  r . r

r 1 n r - n m f l ' ^ n  e i  r ^ r h  t  r i r r r i  n n  \ / o l r r  n : t  - o l  s  r  -  + L  ^  - " a t  t  
SL , l l r \ - \ , r r , L r r . v r l  J r v r r u  \ f , L r ! - r r r v  J \ . r L l !  I J q L - v - ! o  I I I  L l l g  p a J L r  L l l

co r re  c t  ?

A .  Tha t ' s  co r rec t .

O .  Okay .  I t  wou ld  a l - so  be  a  f a i r  s t a temen t  t o  say

tha t  when  t he re  a re  gunsho ts  o r  po l i ce  s i r ens  o r  a  f o t

o f  - -  o r  h . j  c r  a  n o l  i  r : e  n - e s e n r : e  i  n  I  h o  n c i  n h l r n  r h n o d  l [ 3 1v !  v f Y  q  
[ J v l ' v v  u

the k ids who woul -d otherwise be hanging out  become

somewha t  sca rce ,  LhaL  Lhey  k i nd  o f  ge t  ou t  o f  t he  way?

A .  Yes ,  s i r .

0 .  Okay .  So  t he  s t r ee t s  a re  a  f i t t l e  b i t  mo re

dese r l ed  when  t he re ' s  a  b i g  po l i ce  p resence  chan  when

. i  t t s  - r r s r  \ / o p r  c a r  . l r i ' i n ^  l r r ,  : l n n g  a n d  t h e f e r 5  p 1 9 t h . i  n o,  u  u  I  
e  t r v e r r + r r Y

o l c a  n a i  n . r  . r n  r i  r r h l - ?
! f u !  Y v r r r Y  v r r t
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A.  Tha t ' s  co r rec t .

O .  Okay .  Now,  t he  p rosecu to r  had  asked  you ,  aga in ,

abou t  - -

( ( \ f  f  - r c r r - r ' r r d  r - n l ' l  n r r r r r r ' l
v v v ! + v \ i q l , /

BY MR.  F IGLER:

O. And we ta lked about  th is  map where you put  that

c r r c e n  d n f  -  r - n r r e r l  !

A.  Yes .

O .  Okay .  Upon  re f l ec t i ng ,  r ead ing  t he  s ta temen t

r L ^ r  " ^ ' '  ^ s c r  i n  t i m e -  \ / n r  h a v e  s o m e  d o u b L  n o w  a SL r I c r L  y  \ - , /  L r  V c r v g  U . ! \ J o E J -  J . r l  L - r r L r s t  J v u

t o  whe the r  o r  no t  t ha t  do t  i s  accu ra te  as  you  s i t  he re

1 -  n r l :  r r  r - a r r c ' r ' 1 ' ' )
L v s s  ) /  t

A.  No .  To  bes t  o f  my  reco l l ec t i on  t ha t ' s  accu ra te .

o  o k : r z  s n  r h e  s t a t c m e * t  v o u  o A V e  e a  r ' l  i  e r  j  n  t i m eY .

r z n r r  h a r r e  d n r r h t  : s  f o  t l ^ e  : r : r : r r r a r : v  o f  t h a t  S t a t e m e n t ?

Y ^ r r  A . r r e c  f  h F \ . '  . n n t l a d i c t ?

A  Y c q  -  i -  h c r r  C O n t r a d i C t .f v v ,

O.  So  one  o f  Lhem -Ls  p robab l y  more  accu ra te  t han  t he

n f  h o r  r - r - . ' r r e  r l ' )

A  T h e r r r  r e  - i r r g l  - -

0 .  You  sa id  Lhey  con t rad i c t .

A ,  - -  j us t  d i f f e ren t  scena r i o ,  yes .

O  O k a r r  S n  r r n r r  L , a r z e  d o r r h t  : s  t o  a L  l e a S t  o n e  o fv r

I  h n e e  q r - c n e r i  n q  -  C O f  1 . e C t ?u e l r r s ! f v v t

A.  No ,  s i r .  Ac tua l l y ,  bo th  scena r i os  a re  t r ue .
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O  q ^  i h e  f  i  r s i -  i  i m e  r r o r r  o n c n e d  t h e  r { n n r  h c i  n c r  1 nt z '  v e  v y L r r L s

t he  m ldd le  o f  J i r nmy  i s  aLso  t r ue  w i t h  t he  f i r s t  t ime  you

n n o n a d  i -  h a  d n n r  l ' r  i  n r r  q n r r t h l r n r r n r i  n n  T , o i z i  n n f  n n 9v v r r r Y

A.  Wha t  I  r eca l - l  i s  t he  doo r  was  open  - -

O  T s  f  h , a l -  \ z e 5  O f  n O ?\ < -

A.  I t ' s  a  rwo -pa r t  ques t i on .

O .  D id  you  open  t he  doo r  - -  i s  j - t  poss ib l e  he  opened

the  doo r  f o r  t he  f l r s t  t ime  tw i ce?

A .  No .

O  O k : r r  A n r - l  r z o r r  r ^ r o r r  I  d  . r . f  r e c  t h , a t  w h e n  v o r r  f  o f  d  t h e\ 4 -

po l i ce  t ha t  n i gh t  when  i L  was  - f r eshes t  i n  you r  m lnd

r ^ r h a r a  h a  n n a n a r l  r r n  i h a  d n n r  r ^ r h a r a  \ r a \ r r  r - n r r I  d  q c a  h i- .  -  - * -  . . -m ,  you

to -Ld  h rm  when  he  was  go ing  sou thbound  on  Lex ing ton .  You

. a . r r a F  h r i f  h  f h ^ f ?

A.  Yes .

O  O k a r r  T , e f  m e  :  q k  r r n r r  -  :  l  s o  A r - r ' n r d i  n r r  1 -  n  t h a t\ 2 .  q r r r  j v u t

r ]  i  ena f r ^h  I  a  r - r  - -

( O f f - r e c o r d  c o l l o q u y )

B Y  M R .  F I G L E R :

O .  I ' m  s h o w i n g  y o u  P r o p o s e d  S t a t e ' s  E x h i b i t  1 6 3 .

A r - r - n r r l i  n r l  f ^  1 - h ^ -  1 ^ -  - - - - l -  l - r r  m r r r : h  t e l  I  " n e  w h a ta 1  \ -  \ -  \ J  !  \ - r  r  r  r  v  L \ J  L r r c r -  r ! J 9  ,  \ , t a L L  y ( J u  P L s L r - J

L ime  you  we re  p resen t  on  Doo f i t t l e  and  Lex ing ton ,  r i ghL ,

' i  f  r z n r r  I  n n k e d  a f  t h a t  t o  r e f  r e s h  V O U r  r e C O I I e C t i O n ,  i f  I

were  t o  r e - l r esh  you r  r eco ]  I  ecL ion  as  t o  a  ve ry  c l - ose

t ime  as  t o  when  you  we re  on  Lex i  ngLon  and  Doo l i LL le '
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r i gh t  ?

A .  Ac tua l - l y ,  a f f  t h i s  1og  documen t  i s  t he  rad io

t r a f f i c .

O .  Okay .  So  do  you  t h i nk  l ook ing  a t  t ha t  m igh t

r a f z a c h  I  l e C t i O n  a S  L O  W h e n  r z o r r  w o r a  , a f  l h a t

l o ca t i on  f i r s t  when  t he  ca r  chase  had  ended?

A .  I t  wou ld  g i ve  an  app rox lma te  t ime .

O .  Okay .  TF  you  f ooked  aL  uhau  Lo  re l r esh  you r

reco l l ec t i on ,  t hen  you  can  g j - ve  me  an  app rox ima te  c ime

as  t o  when  t he  ca r  c rash  ended  o r  t he  ca r  chase  ended ,

r : f h c r  T  m i s q n o k e .

A.  I t  doesn ' t  have  t he  t e rm ina t i on  o f  t he  pu rsu i t  on

the re .

O .  Okay .  Can  you  guess ,  t hen ,  o r  q i ve  me  a  good

^ ^ t : - - r - -  L - - ^ ^ r  ^ r  r z n r r r  r o r - . r l ' l  a r - j -  r  n n  n l r r q  
' n n k i ' - r r  

: . t  t h ec 5 L  l l l l d L c  l J d J E L ]  ( J l t  
f v r J L l I  I E ; \ - u _ L _ L € : \ , L  _ \ J r r  L _ L L r . J  _ . _ r \ J f ! r _ r v  A

1og?

A .  P robab l y  2153  hou rs .

O .  Su re  abou t  t ha t?  Wha t  t ime  d id  t h i s  s t a r t ,  you r

ca l l i ng  ?

A .  2152  hou rs  i s  t he  f i r s t  t ime  i t  - -

O .  Okay .  So  i t  - -

A .  - -  t he  sho t s  we re  f i r ed ,

O .  - -  d l dn ' t  end  one  m inu te  f a te r .

A .  The  rad io  L ra f f i c  says  Lha t  t he  suspec t s  a re

L^ i  r  ' r - -  mL - '  - ' - r s  O f f i ce r  Wa I te r ' s  t r a f  f  i c  and  chaL .  wasr J c t _ L - I l r r 9 .  r l l c r L  w o
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aL  2L54  hou rs .

O .  So  you ' r e  say ing  i t  was  two  m inu tes  a f t e r  t h i s

w h n l  e  - h i  n o  s t e r i - e d ?

O  O k a r z  t r . i  n . l  l u  r ' ^ r l  f  r ' l  L a A  t . . \  t h a  n  r  . . r  q  a  . -  r  ' r  r  . \  r  i r r q tV .  \ r h o y .  r - r r l q r r J ,  J v L r  \ - q . - ! r : s l r

now abou t  one -on -one  i den t i f i ca t i on .  Tha t ' s  some th ing

Lha t r s  supposed  t o  happen  im rned ia te l y  f o l  l ow inq , '  i s  t haL

co r rec t  ?

A .  Tha t  i s  co r rec t .

O  O l z - : r r  R r r r  . ' ^ ' .  -  l  ' . ' - . ' -  l - ' - . ' ^  r - I - ^  - l - . i  l  i  + "  I  f  "- * -  you  a  rways  nave  rne  ao r  [ ] r y  l r  you

wan t  t o  i nc rease  accu racy  t o  t ake  t hem to  wha teve r

f a n i l i f r r  h r c  l - h o  1 l ^ i l i l *  F ^  . 1 ^  I i n a r r n  - :  n r ]  d n  - e  I i n- . . -  a D _ L _ L _ L  L y  L O  O O  r  l r . - * r  *  , , . . e u p .

T h - F  r  -  -  1 , . , ^ , , ^  - ^  n n l -  i  n n  r i . r h f  
"

l l l c l L  5  d - L W c t y i )  c l L l  v } J L  r \ _ , r r L ,  L 1 9 r r L :

A.  I t  i s  an  opE ion .

O .  I t ' s  no t  aga ins t  po -L i ce  po l i c y  t o  do  a  more

a r - r - r r r F t c  I  i n e  r n .  i s  j L ?

A,  No ,  i t ' s  no t .

n  n  l - - . ,
v ,  \ J A d . y  .

MR.  f IGLER:  Pass  t he  w l t ness .

THE COURT:  C ross .

MR.  S INGER:  No  rec ross ,  t hank  you .

THE COURT:  Any  red i r ec t?

MS.  LEWIS :  No ,  Judge .

THE COURT:  Th i s  w i t ness  i s  excused ,  t hen .

Thank  vou  ve rv  much ,
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THE WITNESS:  Thank  you ,  s l r .

THE  COURT:  Lad ies  and  gen t l emen ,  we ' r e

qo  i  nq  Lo  Lake  ou r  a f  ce rnoon  . r ecess .  Du r i - ng  t h i s  r ecess

you ' r e  admon i shed  no t  t o  t a l k  o r  conve rse  among

r r n r r r q o l  \ 7 o q  r r r  r ^ r i  i -  h  a n r r n n e  c l  q c  a r n  : n r u  q r r l - r i c r - f  c o n n a a - a ^
I  \ J L r !  r \ - - L  w - L . .  - . . r  r u v J e e L

wi r -h  Lh i s  t r i  a l  o r  r ead  o r  waLch  o - r  - L i s t en  t o  any  repo r t

o f  o r  co rnnen ta r y  on  t h i s  t r i a l  o r  La f k  w i t h  any  pe rson

connec ted  w i t h  t h i s  t r i a l  by  any  med lum o f  i n f o rma t i on

i n r - ' r r d i n n -  w i t h n r t -  1 ; - i t - r  i ^ -  t c l a r r l s i O n  O f!  r r \ -  _  u r - l _ L - r \ ' j ,  w r L r r \ J L r t  r  r l r l L  L c l L - L r J r . r t  r l E : w D P a l J e I  t  L s I s v - ! J - L

r ad io  o r  f o rm  o r  exp ress  any  op in l on  on  t he  sub iec t

connec ted  w i t h  t h i s  t r l a l -  un t i l -  t he  case  i - s  f i na l l y

q r r h m i  f  f  , -  r ]  f  n  r r r t r r

F o I l - o w  t h e  b a i l i f f ,  a n d  h e ' l l  d i r e c t  y o u

a r : c o r c l i  n o l  v  -  W e '  r e  i n  r e c e s s  u n t i l  2  :  0 O  o ' c l o c k .

1 O f  f  -  r a r - a  r d  r - n  I  I  n r r r  r  r r  \
\ v l t v v 4 4 v \ a g J l

( Ju ry  no t  p resen  L  )

THE COURT:  Reco rd  shou l -d  r e f f ec t  we r re

n r r f  s  i | a  I  h c  n r e s e ^ n a  n r  F h a  i  ' r r r  I  W a n t  t O  U S e  t h i S
| - ' v J v I t v v v !

i - imc  - -  r ^ rh  r z  c l on t i  we  t ake  a  t en -m inu te  b reak  so

eve rybody  can  s t r e t ch  t he i r  l egs  and  do  whaLeve r  r hey

necd  f  o  r i  r - r  en r l  f  hen  we ' -L I  move  on  to  t he  f u f t he fr r v v v  u v  u v /

r r r n a a o z ' l  i  n r r <

M R .  F I G L E R :  S p e c i f i c  t o  g u n s h o L  r e s i d u e ,

.Tr r d rro

' F H t r  a . \ f  T P T .  Q n a n i  f  i  n i  I  l  r /  l - ^  d r r n q h ^ J -  I ) n  r r n ".  r l r s u r ! r u q r r  j  u v  Y q r r u t r v L  I " "
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have  an  es l imaL jon  on  how  l ong  you ' r e  go ing  t o  be : -n

te rms  o f  t he  res t  o f  you r  case  i n  ch ie f?

MR.  F IGLER:  How many  more  w i t nesses  he

wan ts  t o  know .

MR.  BATEMAN:  I rm  th i nk i ng  somewhere  a round

two  more  o f f i ce r s ,  t o  mo re  CSAs  w i t h  ( i nd i sce rn ib l e )

R .  n / ' t 1 /  t v r ^ P n :  l

T H E  C O U R T :  Y e a h .

M R .  F I G L E R :  T h e  c o r o n e r .

MR.  BATEMAN:  The coroner  shou ld  be  shorE

T r m  i h i  n l z  i  n n

MR.  F ]GLER:  Sho r t .

MR. BATEMAN: But  we have Kry lo and the

p Y n p r 1 .  -  C - r z s f  i  n a  V a c h o n .

THE COURT:  Do  you  be l i eve  based  upon  t he

n a r : e  o f  o l r r  c r r r r e n L  - -

M S .  L E W I S :  T o m o r r o w  m o r n i n g .

T H E  C O U R T :  T o m o r r o w  m o r n i n g ?  I s  t h a t  w h e n

r r n r r  I  r a  a q l  i m : r  i n r r ?,  " "

M R .  B A T E M A N :  T ' d  s a y  w e ' d  b e  d o n e  b y

t omor row .

TH t r  COURT:  I r d  l i ke  you  - -  I  need  j u r y

i ns t ruc t i ons  wo rked  on .

M R .  F I G L E R :  W e  s t a r t e d  a l r e a d y .

T H E  C O U R T :  G o o d .
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MR.  F IGLER:  I ' ve  exchanged  my  spec ia l s ,

l ^ e t s  r - r i  \ 7 e n  m F  f  h e  n . e r - k e t  -  w e r r e  c a ) n \ / c r q , a l i n n  a h o r r -  i t .
,  

t Y v  L v

THE COURT:  Conve rsa t i ng  i s  good .  Ten

m inu tes .  Cou r t ' s  i n  r ecess .

(Cou r t  r ecessed  a t  1 :15  p .m .  un t .  i I  1 - : , 29  p .m .  )

/ . l r  r  r \ r  n n l -  n r a q a n f  \
\ v g !  1  

r r v !  
I / ! v v v r r 9  /

THE COURT:  S ta te  o f  Nevada ,  p l a i n t i f f ,

ve r sus  P ie r re  Josh f i n  and  Jamar  Ma t thews .  Reco rd  shou l -d

r p f  
' l  

c r - 1 -  a l  I  n a r f  r  F s  n r e s e - t  w i  t h  c l  i  e n L s  o u L s i d e  c h e

n r a  e a n / - a  n f  f h a  i- " - , u rY '

W i th  r ega rd  t o  t he  p rev ious  reco rd  t ha t  had

been  marked  and  t ha t  you  had  o f f e red ,  I ' d  i n i t i a l l y

den ied  adm iss ion  o f  t ha t  documen t .  The re  i s  a  spec i f i c

q * a l -  n l - p  ^ n  n n i  n f  -  a r c l  t h e r e  I  s  . a  s n o c  i  F i  c  n n  n n i  n 1 -  l f i 4 l,  u r r v  u  u  u } J v v r !

pe rm i t s  t he  adm iss ion  o f  t ha t  documen t .  AL  t h i s  po inL ,

I ' I 1  go ing  t o  adm i t  t ha t  documen t  based  upon  - -

MR.  BATEMAN:  I  shou ]d  know  i t  s i nce  I 'm  on

DV.

THE COURT:  I  t h i nk  - -

MS .  LEWIS :  I ' f f  f l nd  i t .

THE  COURT:  I t ' s  51 .155  - -

MR.  BATEMAN:  R igh t .

MS .  LEWIS :  I s  t ha t  wha t  i t  i s?  Okay .

THE COURT:  - -  subsec t i on  3 .

MS.  LEWIS :  You r  Hono r  - -
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THE COURT

MS.  LEWIS

THE COURT

T -  - \  _ _  I r . \  1 t  I  r A  r r . f  l r 1 1  I-  \ . ,  y v L r  - s  c r \ - , L r c l I I y

M S .  L E W I S

THE COURT

Yes .

- -  wou]d you have - -

^ ^ , , - ^ ^  l  - ^ r , , ^  l  I . ,  , ^ J ^  . , ^ . ,  , , - ^ +
\ - l J u I l D e r ,  d U L u d r  r y ,  \ l u  y ( , L l  w d r r L

grabbing your  l -og,  so - -

He ' s  we fcome .

I  a l -so rev iewed the document  and

i f  i s  i r r s t  a  c  a s s r r -  d i s n : 1 - c h  l n o  '  r L ^ " ^ L r -  t ' " o u L d
J  u r u  s  e - u J o - \ -  s - ! ' J } J c r u \ - I I  I \ r V .  I  L l - t \ - , r l - r W l l L  . r - L -  w

h a v e  l o n g  n a r r a t i v e s  i n  j t  - -

MR.  BATEMAN:  No.

T H E  C O U R T :  - -  w h i c h  s o m e t i m e s  a r e  p r i n t e d

n  r l r -  h r r f  T  c l i  r ' l n  I  l -  q a a  ^ n \ / . \ f  l h n e c  l n n r r  n . r r r : t  i r r e qv u s f  s r l j  v !

MR.  BATEMAN:  The re ' s  no  way  t he  - -  T  t h l nk

f h e  i r r r r r  u r n ' r ' l  d  e r z g p  b e  - -

THE COURT:  Bu t  T  wan t  Mr .  F i g l e r  t o  have

h i  q  n n n a r i r r n  i  f  \ t

MR.  F IGLER:  I  j us t  ob jec t  f o r  t he  reco rd ,

Yo r r r  Hnnn r  T  - i r r 5 l  t h i nk  t ha t  t he re r s  a  l o t  o f

s ta temen ts  i n  t he re  o f  some  pa r t i es  t ha t  we  won r t  be

ab le  t o  c ross -exam ine  as  t o  t he i r  - -  t he  accu racy  o f  i t ,

and  T ' c l  i u s t  s r r bm i t  l t  t o  You r  Hono r  a t  t ha t .

THE COURT:  T  unde rs tand /  and  you r  ob jec t i on

i - s  no ted  f o r  t he  reco rd .  Now - -

MS.  LEWTS:  l vha t ' s  t ha t  exh ib i t  nun i ] ce r  f  o r

THE CLERK:  Was  t ha t  Exh rb i t  No .  163?
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THE COURT:  Yes .

MS.  LEWTS:  Judge ,  w i l l  I  be  ab le  t o  r emove

fo r  i t s  adm iss ion  i n  f r on t  o f  t he  j u r y  so  t ha t  t hey

unde rs tand  t ha t  i t ' s  been  adm i t t ed  o r  - -

THE COURT:  Tha t  makes  sense ,

MS.  LEWIS :  Okay .  I  ' l - l -  do  t ha t  a f  t e r  t he

b reak .

THE COURT:  So  - -

MR.  F IGLER:  So  i f  we  ge t  some  ce rc i f i ed

r - n r r i  o c  n f  n r r ' l - T l  i  r -  r e r - n r r ]  q  r ^ r a l l  I  n o f  f  h a  q : m c  r r r l  i  n c r ?

T H E  C O U R T :  Y o u '  r e  q o i  n g  t - o  g e L  t h e  s a m e

r r r ]  i  n n  r e  I  a n r r  r o  i t  f a f  f  S  U n d e r  t h a t  S e C t i O n .

M R .  F T G L E R :  O k a y .

T H E  C O U R T :  W h a t  a r e  y o u  r e f e r r i n g  - -

M R .  B A T E M A N :  T h a t  s p e c i f i c  r u l i n g  - -  t h a L

c n a r - i  f  i  r -  q a n l  i r - r n  i q  r ^ r i l h  r o r r :  r d  f n  d i  e n , a t c h  r - a l l q

THE COURT:  And  I  am l i r n i t i ng  t h i s  r u fe  - -

MR.  BATEMAN:  R igh t .

THE COURT:  Because  i t ' s  d i spa t ched  ca l l s .

MR.  FTCLER:  A11  r i qh t .  T  Lhough t  i t  was

' - ^ " -  1 ^ - - i ^ - 1 r "  - ^ i n d  o n  t h e  o e n e r a l  t h a t  t h e r e  w a sy v u r  r J c t J J - \ - q t r y  \ J \ - . / - . -

n n f  h i n n  i n  I h e r F  " - r  " - ^ - | r -  -  ^ " t r l - 1 c  r e c o r d  o rr r \ r L r r | r v  L l l c t  L  w c l D l l  L  o .  } J L l l t

r - e r t -  i  f  r  e d  n r r h l  i  r -  d o c u m e n t  .

THE COURT:  No .  I t  t a l ks  abou l  c i v i l  cases

aga -Lns t  - -  I e t ' s  see .  I n  c i v i l  cases  and  aga insL  Lhe
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Sta te  o f  Nevada .  " I n  c r im ina l  cases ,  f ac tua l  f r nd ings

r c s r r l  I  i n n  F r o m  i n r r c q l  i c r : f  i  n n q  n r r r S u a n L  L O  t h i s  a u t h o r i  L . v

un less  t he  sou rce  o f  i n f o rma t i on  o r  o the r  me thod  o r

c i r cums tances  o f  t he  i nves t i qa t i on  - I ack  and  i nd i ca te

f  ack  o f  t r us two r th . i ness .  "

The documents are cer t i f ied on the back.  and

they  a re  reco rds  ma inLa ined .  I ' ve  gone  t h rough  t he

documen ts .  Show me  i n  t he re  a  hea rsav  sLaLemenL  - -

MR.  F IGLER:  Where  a re  we  a t?  Wha t  - -

THE COURT:  51 .155 .  Tha t ' s  a  pub l i c  r eco rd

a w r . a n f  i  n n

MR.  F IGLER:  Yeah .  Okay .

MR. BATEMAN: But  - -

THE COURT:  And  i t ' s  a f so  unde r

q r r l ' r q a r ^ ] -  i  n n  I  a r - i i r r i  i -  r r  n f  ; 1 6  6 f f  i 6 i  r 1
t  L r v u +  s - -  v ! ! r v - ! c l - L  o v s r r \ ' Y  r

MR.  FTGLER:  Yeah .  Okay .

MR.  BATEMAN:  I s  t ha t  - -  a re  you  Look ing ' '

You r  Hono r ,  a t  t he  ac tua l  - -  t he re ' s  one  t ha t  ac tua l l y

t a l ks  abou t  - -

THE COURT: And - -

MR.  BATEMAN:  - -  ca l l - s  f o r  se rv i ce  t o  911 .

THE COURT:  - -  t he re  i s  one  t ha t  ca l l s  f o r

ac tua l  se r v i ce  and  - -

MR.  BATEMAN:  Tha t ' s  no t  911 ,  pe r  se .

THE COURT:  - -  no ,  t ha t  i s  no t  t he  one .
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MR.  FTGLER:  Th i s  i s  t he  911  1og .  Tha t ' s  a

d i  f  f  a r o n f  t h i  n r r

T H E  C O U R T :  Y e a h .

M R .  F I G L E R :  T h a t ' s  c o n t e m p o r a n e o u s

r c n n r j - r  n . f _  n n j -  t F - - - ' . ^ h + - - , ,  i  -  - - r : U f e .  T h a t  t  S  a  W h O f et s [ / \ . / !  L - l a V /  r r \ - , / L  L - s D  t . q r r r g I l L q I J  - ! l l  l t c t (

d i f  f  a r o n i -  l h i n n  r L t ^  i ^  , , L ^ 1 ,  , , ^ , t r r o  i m n n < i  n . r  t t r . \ . \ h  - n A
\ , , 1  I  I  r s l  s l l u  L l r - r 1 9 .  - L  l I - L D  I D  W I I d L  y U L r  r s  - r r t r P \ r J I I r Y  L r } . , \ J r I r  C L I I \ . I

t ha t ' s  f i ne  as  f ong  as  we  l us t  geL  Lhe  same  t r ea tmenL  on

bo th  s i des .

MR.  BATEMAN:  I rm  so r r y .  I  t hough t  you  we re

ra l k i ng  abou t  t ha t  pa r t i cu fa r  s t aLuLe .

THE COURT:  No /  I 'm  no t .

MR.  BATEMAN:  The  911  ca l l s  o r  - -

MR.  FTGLER:  51 .155 ,  t ha t ' s  whe re  we  I  r e  a t ,

t hen  t ha t  goes  f o r  bo th  s i des .  We ' re  good .

MR.  BATEMAN:  I  Lhough t  t ha t ' s  wha t  you  we re

ta l k i ng  abou t ,  Judge ,  buL  - -

THE COURT:  We I l ,  i f  t he re ' s  a  d i f f e ren t

q a r - 1 -  i  r - r  n  - -  n k a r r

M R .  B A T E M A N :  T ' f l  f i n d  i t .  I r l l  f i n d  i t .

T H E  C O U R T :  O k a y .  W e ' r e  g o i n g  t o  h o f d  o f f

o n  t h a t  - -

MR.  BATEMAN:  Okay.

THE COURT:  - -  because f  want  to  make sure

f h e  r r r I i n o  i s  r : l e a r  : * r 1  r - . ' r * * A r - t  -  S o  w e  h a v e n t t  d o n e  - L Lu r r !  l u f  f r r Y  l v v s t

i n  f r o n r  o f  r . h e  l r r r v .  N o  h a - m  d o " t e .  L e t t s  m o v e  o n t o
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r ^ rh  \ r  r ^ ra  I  ra  h  a  ra

MR. BATEMAN: Okay.

MR.  t r IGLER:  Okay .

THE COURT:  I  have  a  bench  memo '  bench

h r i a f  t h : f  r q  h a a n  f i I a d  l - r r z  M r  t r i - 1 ^ -  r  L - ^ r -  ^ . r ' r ' r -.  - - g l e r  L n a t  o u L r r n e s

f r r ' I r . '  f h e  i q q r r c  i  n r r n l r r c d  i n  i -  l - e  . n l n s h o t  I e S i d u e .  f  h a v er u r  L  j

po in t s  and  auLho r -L l i es ,  and  T ' ve  go t  t h i s  days  ago ,  and

T  re r : e i  r zec l  no i  n t s  and  au tho r i t i e s  f r om the  S ta te  i n

onnos i t i on  t o  a  mo t i on  i n  ] lm lne  t ha t  add resses  t h i s

i ssue  as  we l l .

I t ' s  t he  S ta te ' s  bu rden  t o  p rove  t ha t  t h i s

ev idence  i s  adm iss ib fe .  So  ca . l - l -  you r  f i r s t  w i t ness .

MR. SINGER: Judqe,  the defendant

P ie r r c  ,Tosh l  i n  ' i  o i ns  i n  t ha t  mo t i on  i n  l im ine .

MR. BATtrMAN: Wel l ,  then the quest ion i -s  I

. r l c q q  -  f i r s 1 -  -  i s  f  d o n ' t  c a r e  w h o  w e  c a l l .  I  c a n  c a l l -
Y s v e v ,  L L L e r f

( i nd i sce rn ib l e )  o r  f  can  ca l l  Randy  McPha i l .  I  don r t  - -

MR.  F IGLERT I ' d  r a the r  have  McPha i f  f l r s t

+ h a n  e r a  t - n  1 - h o  a . z- . . pe r t .

THE  COURT:  Le t ' s  do  McPha l l  f i r s t .

MR.  BATEMAN:  Okay .  We ' I f  ca l f

Randy  McPha i l .

MR.  F IGLER:  Makes  sense .

THE CLERK:  P lease  rema in  sLand ing  and  ra i - se

r r n r r r  r i  n h t  h : n r l
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RANDALL MCPHAIL,  PLA]NT]FF'S WITNESS SWORN

THE WITNt rSS :  Yes .

THE CLERK:  Thank  you .  You  may  be  sea ted .

n r ^ - ^ ^  - . F - + ^  - - r  q n t r l I  r z o r r r  r a m t r  f O f  t h e  f e C O f d ,. E - L C C t D g  J L C L L l '  q . r r l t  , ) I J S . r r  J \ r L . !  l - c r l L r \ -  r

THE WITNESS:  My  name  i s  Randa l - I  and  t he

Ias t  name  i s  McPha i l ,  M -c  cap i t a l  P -h -a - i - I .

DIRECT EXAMINATION

BY MS.  LEWIS :

O .  S i r ,  how  a re  you  emp loyed?

A .  I 'm  a  sen io r  c r lme  scene  ana l ys t  w i t h  t he

T.a  q  \ l -oa :  q  NTo  I  r r l  Pn  I  i  r -e  i l on ;  r f  mpn i

n  L l . \ r ^ r  
' l  

nn r r  h .a r ro  r r ^ r r  l ' r oan  q rT  amn l  c t r re r ' l  ?
\ 2 .  r r v w  r v r r Y  r r u  v  u  ) , v s

A.  Jus t  ove r  t en  yea rs /  a l -mos t  e feven  yea rs  now .

O .  Okay .  And  go ing  back  t o  t he  even ing  o f  Sep tember

30 th ,  2006 ,  we re  you  d i spa t ched  t o  a  scene  a t  1701  No r th

J  S t ree t  i n  r e fe rence  t o  a  hom ic i de  f o l l ow -up

' i  n r r o q  i  i  r r a f  i  r ^ r n ?

A.  Yes .

O .  And  when  you  we re  d i spa t ched  t o  t ha t  l oca t i on ,

d i  r ]  r z o r r  h a r r e :  s n a r - i f  i  r -  r l r r f  r r  f h t t  r r n t t  w F r e  I  n r r o l  v e d  w i L h

a t  t ha t  f oca t i on?

A .  Yes .

O .  And  wha t  vvas  t haE  du t y?

A .  I  was  asked  t o  pho tog raph  two  i nd i v i dua f s  a t  t ha t

- ^ ^ - + i ^ -  ^ * A  ^ 6 +  G q R  r r r r n s h n l  - r e s i . l r r a  q a m n l e q -  ' r n m
. ] ' . '  q L - L V I r  c l l l l r  Y s L  \ r ' r r \ /  f  L L v
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t hose  two  i nd i v i dua l s .

O  W c - F  t h n s e  \ / . \ r ' r r  n n l  r z  d r r t  i  F < -  '  L -  r  -  r  - L  r  ^ t  t h a t
y  \ - , / L r !  \ J r r - r y  \ r L r L - ! \ - J  L l l d  L  1 1 - L 9 l l L  c l L  L

l o ca t i on  ?

A ,  A t  t haL  l oca t i on ,  yes .

O .  As  a  c r ime  scene  ana l ys t  you  have  numerous  du t i es

i  n r r n  l  r r  i  n r r  n r i  m a  < / r a n 6  i  n r r o c l -  i  r r : J -  i  n n  r . n r r e r - f  ?
e r Y q u r v t r t

A.  Yes .

O .  Co l l ec t i ng  ev idence  and  documen t i ng  c r ime  scenes

a n c l  * h i n n s  n f  - h a t  n a t u r e .

7 \  , ' - ^  -  - ^ ^ f

o  o k : r z  T n  r - h i s  n , a r t i r : t t l , a r  r - :  q c  \ / . r r r  \  p r e  l i m i t e d
Y ,  \ - / ^ q j / .  r  v u r v t

i  n  q r - n n e  :  q  q n  u r h a f  r r o r r  w c r F  r c c r r r  i r e d  t o  d o  a  L  L h a t

l o ca t i on?

A .  Yes .  I  was  j us t  k i nd  o f  he lp -Lng  ou l .  I t  was  a

^  r . e \ r F \ / a  r r l  , - a I I  h - ^ : - - l  l ' -  - * l  T  . ; : S  q W i n O  S h i f  t  f  U S t
9 r d V C y d L l - l  \ - c t - ! - I  r  r . - /  C l ,  J  I  \ -  C L  I  I  y  ,  

q l l L l  I  w c L D  J W - L I r V  )

r - l  e e r i  n r r -  n n d  T  w : q  i t t q t  h p l n i r r r  o u t .
,  

s r r l J

o  S h a w i  n . r  \ / o u  w h a t ' s  b e e n  m a r k e d  a s  S t a t e t s  E x h i b i t\ z .

106  and  160 .  Do  you  recogn i ze  t hose  two  exh lb i t s?

A  V o q

O  A n 6 l  h n w  r i o  \ / n  r r  r a . - . r . r n  i  z e  I  h e S e  L W O  e x h i b l t S  ?\ z .  s v  ) ' v u

A.  Those  a re  pho tos  I  t ook ,  and  I  j us t  r eca l l  Lhe

n  n  l r r r r  ^ - A  + 1 - ' ^ - ^  ' . ' ^ r ^  t - h o  n h n f n q  r z n r r  i - n o k  F t  1 7 0 1
V .  \ - , / f l d y .  f . \ I t \ . 1  L l l l : J l '  W l ; I < ;  u r l s  ! / r r \ J L \ - / ' J  y  \ J t - .  u \ J v ^  q

J  S t ree t?

A .  Yes .
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(O f f - r eco rd  co l l oquy )

BY  MS.  LEW]S :

O .  And  show ing  you  S ta te ' s  P roposed  Exh ib i t  154 ,  do

1 / n r r  r F r - r r c r n  i  z e  - h a t  ?

A .  I  d o .

O .  A n d  t h e  t w o  p h o t o g r a p h s  i n  1 0 5  a n d  1 5 0  a n d  f o r

1 -  l ^ e  r a r - n r d  T  O 6  a n d  1  6 0  -  : r e  t h o s q  L h e  t w o  t h a L  w e r e
,  r v v  q r r v  r v v /

asked  t o  pho tog raph?

A  Y o q

O.  Okay .  D id  you  know  these  two  i nd i v i dua f s?

A .  No t  p r i o r  t o  t ha t  po in t ,  no .

O .  And  a re  t hese  t he  two  - -  same  two  i nd i v i dua l s

r -  h i i  . 1 6  - -  a n r , a . e l  i n  t h e  C O U r t r O O m  h e r e  i n  f r O n t  O f

you?

A .  I  be l i eve  so ,  yes .

0 .  Wha t  e l se  d i d  you  have  t o  do  bes ides  t ake  t he

n h  o t  n r r r : n h  q  ?  Y n r r  S a i d  - -

A.  r - -

0 .  - -  t he  gunsho t - r es i due  k i t ?

A .  Tha t  was  bas i ca l l y  i t ,  gunsho t - r es i due  k i t s  f r om

the  scene .  Yes .

0 .  Wha t  i s  a  gunsho t - r es i due  k l t ?

A .  A  gunsho t - r es i due  k i t  i s  a  k i t  t ha t  con ta i ns  f ou r

d i f f e renL  p l as t i c  d i scs  w i t h  adhes i ve  t ape  on  one  end  o f

t he  d l sc  f o r  a  co l f ec t i on  o f  t he  samp le .
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We dab  an  a rea  a round  t he  hand ,  pa r t i cu l a r l y  Lhe

webs  o f  bo th  hands ,  l ook ing  f o r  sma l l  pa r t i c l es  t ha t  a re

assoc ia l ed  w i ch  f i r i ng  a  gun ,  and  we  t hen  p ro tec t  t he

end  o f  i t  and  t u rn  i t  i n  as  ev i dence  so  i t  can .be

: n . a l r z z o d  I  a l - a r  n n

n  ' \ r ' ^ . '  r r ^  -  d i r l  r r n  r  k n n u r  h e - n - a  e r r i  r l i  n r r  : ] -  l h gv -  \ r J \ d y .  L \ \ r w  r  ! - l _ L \ r  ] r r J  A - r \ r w  r r c r ( J r s  c r J - r -  _ L  v  r r r v  c r u

q / - r a a n  j - h a j -  \ / . ' \ r r  r ^ r o r a  r r n i  n r r  f . \  h a  d n i n n  l h i q

c r r r n s h n , i -  - r e s i  r J r r e  k i t  t e s t i n o  t h a t  V o u r v e  d e s c r i b e d ?

A.  T rm  no t  su re .  I  don r t  r eca f f .

n  n  l ,  - , .
u.  \J J\ .c l  y .

A.  Thac ' s  some th ing  t ha t  we  ca r r y  v r i t h  r t  us  and

i  f r s  n r t r "  v  s t  e n d a r d .

O  O l z a r r  T h o  l r i  l t  q  r r n r r  r - : . r r \ t  r " r  i  I  h  r r n t r  - -
\ 2 .

A.  Yes .

0 .  - -  and  chey r re  sLanda rd?  I s  any th i ng  done  i n

o rde r  t o  con ta i n  t he  k i t  o r  keep  i  t .  f r om be ing  exposed

t - ^  a F ! , r L i  ^ -  ^ ' 1  - ^  h o f n r o  \ / r . \ r . t  r . t e a  i  t  ?L \ J  c l r I y  L r l - L r r 9  s L - < ;  , J L ! v - e  J v r

A.  They ' r e  sea fed  and  t he  samp l -e  d i scs  t hemse l ves

a re  sea led .  We  have  t o  Lea r  - -  Lake  t hem apa rL  p r i o r  t o

r r c i  n n  l -  h a m

A d d i L i o n a l l y ,  L h e r e  i s  a  p a i r  o f  s p e c i a l - i z e d

p l a s r i c  q l o v e s  i n s i d e  t h e  k i t  t h a l  w e  p u t  o n  o u r  g - l o v e d

h a n d  e v e n  i f  w e  h a v e  g l o v e d  h a n d s  t o  p r o l e c t  L h e  d i s c s

r v h i  l e  u r e r r c  r r < i n r r  i l  .

n  / \ , . - , ,  n - n  d . i  c l  r r n . r  d n  :  l I  n f  t h n q e  i -  h i  n . ' e  n n  t h ev .  \ r r \ c l y .  r - \ i  r r . /  \ r  |  \ . r  l , \ r v r  L l l r r r Y ' r  \ - , i
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n i  f l h t  o f  s F n t c m h A ,  ? n - l a  l n | n | e  , , i  - . h  r e l a t i o n  t o  t h e s ev v !  J v s r r t  - v v v ,

two  de fendan ts  a f t e r  you  pho toq raphed  t hem?

A,  I t  wou l -d  be  my  s tanda rd  p rocedu re  t o  f o l l ow  t hose

r r  r n  r - o r l r  r  r a  c  Y a e

n  n  r - ^ .  l  c n  i r r q l -  f ^  r ^ r a t  r A  ^ l ^ - y  \ ? ^ r -  ^ 1 1 +
V .  W | .  o y .  r 1 1 l ! - l  J  \ - . /  J L - . . r L  r -  \ - ,  w \ -  ! c  l . - - L E a r  r  y \ r L r  } J L r L

n l r q l - i r .  r r ' l  n r z a q  n n

A.  Yes .

O .  And  t he  k i t  i t se l f ,  i t ' s  a  l i t t l e  con ta i ne r  and

+ - h a  f  6 a f  i n n  - -

A.  The  k i t  has  f ou r  - -

0 ,  - -  mechan i sm - -

A .  - -  sma l l  con ta i ne rs  1n  i t  - -

n  n  l - - . ,
v.  \ - , /  t \d y .

A.  - -  and  t he  p l as t i c  g l oves  and  some  pape rwo rk  as

. . ^  t  l

O  S o  c r z c r v t h  i n . r  \ / . ) r  n e e d  i  s  i n S i d e  t h i s  k i t ?! 2 .

A.  Yes .

o  T l r e  o  l  o r z e s  i n c l u d e d ?x r

A.  Yes .

/ - \  n  l . - . '  c a -  \ / n |  A n c ]  | h e  c o n t a i n e f s  t h a t  a f e  U S e dV .  \ J N d y .  l r ( ,  l -  y \ r L l

as  t he  mechan i sm fo r  t he  ac tua l  t es t  o r  t he  dabb lng  t ha t

r r n r r  r ' l n  I - h n < o  . a r a  < a : l a d  : e  r ^ r c l  I  ?
l v u  v v /

A.  Yes .

O .  A re  t hose  t he  f ou r  con ta i ne rs  you  re fe renced?

A .  Yes .
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O-  Whv  a re  t he re  f ou r  con ta i ne rs?

A .  We  have  sec t i ons  on  t he  hands  t ha t  we ' r e  l ook ing

spec i f i ca l l y  f o r  on  t he  hand .  You  m igh t  do  t h i s  a rea

a round  t he  base  o f  Ehe  f i nge rs  and  you  do  t he  pa lm  s i de

o f  t ha t ,  as  we l l  as  t he  pos te r i o r  s i de  o f  Lhe  webb ing

a rea .

So  t he re ' s  accua l - l - y  two  sampLes  f o r  each  hand ,

o n e  f n r  t h c  n : l m -  n n e  f n r  f h c  n n s t e r i o r  e i d c -  s n  f h a ty u  '  " r /

w o u l d  m a k e  f o u r  - -  f o u r  s a m p l e s .

O  O k : r r  S o  t w O  f O r  e a C h  h a n d ?Y r

A.  Yes .

O .  And  t hen  one  f o r  each  s i de?

t 1  .  r c J .

O  O k : r r  R c q i r l c e  n r r t J -  i n r r  t h o  n l n r r o q  n n  : n r l  r c '- , . -  Y  -  ' m o v a n g

t h e  d a b  f r o m  t h e  c o n t a i n e r  t h a t  i r  c o n t a i n s  i n ,  i s  L h e r e

: n r r f  h i  n n  o " l  q a  f  h : l -  r r n r r  d n  r . r i  l -  h  r a r r a r d e  r - n  1 - h ae  I ' v s

n r r n q h n l  - r a q i d r r c  k i l J

A  f , r ' l o  I  I  r ^ r a  r ^ r n r r ' l  r i  n r . \ i a . - 1 -  1 l p  - - - n 1 ^ . i  -  F ^ -  - ^ -s a m p  l e o  a r e a  a q a l  n ,

' I  + ; ^  ^ l  - - +  j  ^  ^ - ^  ^ ^  - r - ^ -  . r I  u r a r r ' l  r . l  l - r  c  n r n t e r - 1 -  e d  i nJ - E J g o . r  L r r E  v r o D  L t - \ ,  \ - c r P  D v  t t r c r  t  r L  w  \ - , /  r - l  l  \ . 4  r J E  I r ! \ J L s \ -  L

r - r . ^  ^ , - i . r ^ - ^ ^  L - - -  - h e n  u r c  n r r .  i  I  i n  C h e  g y f c l g n g g  h : o _( - r r s  s v  |  \ r E l r \ - s  r J c l v .  r l r E r l  w q :  [ , t - r L  r  s v - ! u s ] . r r - s -  r . / q v t

^ ^ - 1  i +  . . ^
D Y c r r  _ L L  r , | P  '

And  i n  t h i s  case ,  - L  have  t h ree  o f  t hem,  so  I

r esea fed  i - t  i n  a  d i f f e ren t  bag .  The re  wou ld  be  t h ree

i  n < i  d o  l - h i c  e i n n l o  t r a n

o  o k : r , '  A n d  i -  h e  t h i  r d  k . i  t  _  w a s  t h a t  t a k e n  - [ r o m  a\ < t
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di f ferent  ind iv i -duaf  ?

A .  Yes ,

O .  And  wha t  ] oca t i on  was  t ha t  a t?

A .  I t  was  a t  911  S i l ve rman .  I t  was  down  the  s t r ee t

a  l i t t l e  no r t heas t  o f  whe re  T  was  a t  1701 ,  Lhe  Cap r l s

\ / i . l  I  a e  A n :  r i - m o n f  q

O  O k . a r z  A n r ]  L ^ -  " ^ "  ^ r ' ^ t  ^ l  - ^ r i  l - h r r q o  q : r r n l F s  a n dv .  \ J I \ C I  ) /  ,  ' 1 l r \ - 1  w l l c r . r  y | . , L , t  \ r r . ,  L c l  r  i  i s \ - r  L i  l \ - , / r s  ' J a r t l v - L s D

n l  a r - e d  i h e r r  i  n - n  1 - h c  c n r r e l  o n c  -  d i  d  r r o r r  s c ; l  I  I  h n q e  i  t e m s ?

A.  Yes .

O  n i r ' l  i r n n  s e 6  l  t h e m  s u c h  L h a t  I  h e v r  r e  c l i  s i -  i  n n u i s h e d

f r om each  i nd i v i dua l  pe rson  whose  samp les  you  Look?

A .  Yes .

O  O k : r r  A n d  d  i d  r r o r r  :  I  s o  {  r r r L h e r  l - a b e l  t h O S e  a s

we l -1?

A .  Yes .  They ' r e  a l l -  i nd i v i dua l  - -  t hey  cou ld  have

been  ru rned  i n  i nd i v i dua l - f y  and  p ro tec ted  j us t  as  t he

r . r r r r  l - h a r z  r , r a r a  l - . r r r -  t h a r r  A i A  n o f  n r r l  i n  r T n a  n : r - l z a n ow a y  L I I e y  w e r e ,  r j u -  '  o n e

ou te r  package ,  so  t hey ' d  be  t oge the r .

n  / \ r - - , ,  ^ ^ ^  s ta te ' s  Exh ib i t  160  - -  wha t r s  t ha t?v. \-,/  r\a y . farrLr

A .  _ L U + .

O.  165?  1 ,64 .  I s  t ha t  t he  u l t ima te  ou te r  package

I  h a i  r r n r r  I  r e  r a f  e r r i  n r r  f  o ?u r r u  s  l

A  Y o q

O  O k a r z .  H . w  d o  r r o r r  k n n w  t h : t  - L ^ '  * ^ ^ r ' ^ ^ ^  ' -  f r o n t\ l .  \ . / r ! q J .  r r . \ J v !  L r \ J  J \ J L - r  , \ r r \ J w  L r r . r \ -  L l l c t L  P o U l \ c r g E  - r r ' r

o f  you /  S ta te ' s  Exh ib i t  164 ,  con ta i ns  t he  same  k l t s  t ha t
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v o l t  I  v e  c l e . s c r i  b e c l  f  r , 1 r n  t -  h o  a r r a n  i  n r r  n f  S e n f  e m h c r  1 0 r ;  h ?v  v  v r r f  r r Y

A.  I t ' s  go t  my  mark i ngs  on  i t .  T t ' s  go t  my  sea l s  on

i c .  Th i s  i s  some th ing  I  t u rned  i n ,  r ecogn i ze ,  anc

tha t ' s  how  f  wou ld  know .

O .  Okay ,  Have  you r  sea l s  been  d i s t u rbed  i n  any  way

q i  nea  r rn r .  n  l  : r - cd  l [ 9111  on  !he re?J v s  u f s v u s

A.  The  sea l  hasn 'L ,  buu  uhe  package  has  been  opened

by  somebody  e l se .

a .  Okay .  Can  you  t e l l  who  opened  i t ?

A .  T t ' s  somebody  f r om rhe  Bexa r  Coun ty  C r ime

T  - ! - ^ - - - F ^ - , ,
l_rarJvr cr  L(Jr  y '

0 .  And  so  i f  you  open  t hose  packages  o r  t ha t  package

you 'd  expecL  t o  f i nd  t hose  t h ree  i nd i v i dua -L  packages

con ta i ned  l ns i de?

A .  Yes .

O .  Do  you  need  g l oves  t o  open  t ha t?

A .  No .  I  don ' t  t h i nk  so .

O .  I 'm  go ing  t o  hand  you  a  pa i r  o f  s c i sso rs  and  ask

i f  you  can  open  LhaL  ( i nd i sce rn ib -Le ) .

MS .  LEWIS :  Judge ,  f ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  P roposed  164  wh i ch  i s  t he  ac tua f

package .

THE COURT:  T 'm  go ing  t o  ho ld  o f f  on  t ha t

dec l s i on  un t i f  a f t e r  c ross -exam ina t i on .

THE WITNESS:  So r r y .  f t ' s  a  doub le  bag .
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T l h  I a - r ' i  h ^  + F ^ r 1 1 - \ l  a  . r a f  f  i  n r r  l - n  l - h a  i n n a r  n : r - k  q . \ rJ -  m  n a v l n g  L r o u 0 - L -  F * - . - .  - - - T Y .

THE COURT:  You  d id  show  tha t  t o  counse l

n  i  a \ r  f a r  - -

MS.  LEWTS:  Yes .

BY  MS.  LEWIS :

a .  And  you  j us t  now  removed  t h ree  wh i t e  enve lopes ,

co r rec t  ?

A .  Yes .

O .  And  wha t  a re  t he  wh i t e  enve lopes?

A ,  The  wh i t e  enve l  opes  a re  che  enve fopes  I  t i l l - ed

ou t  a t  t he  scene ,  and  rhey  we re  sea led  by  me

;  ^ . . 1  i , ,  i . ] , , -  |  | , ,  - t -  l - h a  c r - a n o  a n d  t - h a r z  r . n n 1 -  : i  nI  l l ! - l  I  V  - L  ! - l l - l c t  - L  I  y  d L  L - r r \ -  J U u r r u t  o r - u  u r r u J

gunsho t - res i due  k i t s  f r om th ree  sub jec t s .

O .  okay .  And  a re  t hey  l abe I f ed  rnd rv i dua l l y  as

we f l ?

A ,  Yes ,  t hey  a re .

BY  MS.  LEWIS :

O .  And ,  f o r  t he  reco rd  - -

THE COURT:  Le t ' s  have  t hem marked .

BY  MS.  LEWIS :

O .  - -  M r .  McPha i l - ,  i s  t he re  any th i ng  e f se  i ns i de

the  n r r f  o -  enve l  nne  f ha t  vo r :  l r : s f .  r emoved  t hese  Ch ree)  " "  "  '

r ^ r h i  t c  e n r r c l  n n c s  f  1 6 1 J 1 !

A.  No .  I  d i dn ' t  see  any th i ng  i ns i de .  The re

shou fdn ' t  have  been .
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THE COURT:  Le t ' s  go  ahead  and  mark  t he

q r r h e x h i h r  I  s -  n l e , 1 g g .

MS.  LEWTS:  So  164A ,  B ,  and  C .

(O f f - r eco rd  co l l oquy )

BY  MS.  LBWTS:

O .  Okay .  Now hand ing  you  wha l ' s  been  marked  by  t he

c le r k  as  S ta te ' s  P roposed  164A ,  B ,  and  C ,  Fo r  t he

r e r : o r d ,  . a n  v o r  1 - . e l f  u s  w h a t t s  w h a t .

A.  I 'm  so r r y .  Can  I  t e l l  you  wha t?

O.  Te l - l -  us  wha t  S ta te ' s  164A ,  B ,  and  C  - -

A .  Oh ,  su re .  S ta te r s  164A  wou ld  be  a

c r r r nsho1 -  - r es i  r i r r e  k i t  t ha t  I  co l l ec ted  f  r om

P ie r re  Josh l i n ,  S ta te ' s  1648  wou ld  be  a  gunsho t - r es i due

k i t  t ha t  I  co f l ec ted  f r om Jamar  Ma t thews ,  and  S ta te r s

Exh ib i t  C  wou ld  be  a  gunsho t - r es i due  k i t  t ha t  I

co l - l ec ted  f r om T revon  Jones .

O .  Okay .  And  i ns i de  each  o f  t hose  enve lopes  t ha t

have  now  been  marked  164A  ,  B ,  and  C ,  a re  t he  f ou r

n n n f  . r  i  n c r q  j - h : t  r r c l g  t  v e  d i  s c u s  s e d ?

A.  Yes ,  t he  samp l i ng  con ta i ne rs .  Yes .

O ,  Each  enve lope  has  f ou r  con ta i ne rs?

A .  Yes .

O .  okay .  D id  you  do  any th i ng  e l se  w i t h  r ega rds  t o

f l - i  -  ^ ^ - f  i a '  l r r  i  n  \ r a  q  t  i  n  - a  I  i  n  n  ?L l l - L D  l J O  r  L r ( - L r - L c r !  r r r  r \ - . r

A.  I  pho tog raphed  some  i n j u r i es  on  Lhe  sub jec t
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Mac thews ,  Jamar  Ma t thews .  He  had  an  appa ren t  dog  b i r e

on  t he  back  - -  on  h i s  back ,  t he  r l gh t  shou lde r ,  and  he

a l so  had  some  i n j u r i es  on  h i s  hand ,  one  o f  wh i ch  may

h a r r o  h a a n  r  d n r - r  h i  r ^  - - r  + L  l + r r  r n r r r - l r  i lr r c r  v \ -  r J ! - \ - r r  c , L  \ r \ J V  v - L  L t i r  c l l L ( - ]  L l l d L  w O D  P L \ i L L y  l l l u l - l l  I  L -

/ \  r ' I -  -  r - L - r  r h c  e x f e n f  o f  r r o r r r a  i n v O l v e m e n t  a t  t h i sv .  v r c r J  L r r c l L  L r r \ -  \ - ,  !  ) / \ - , / q r

n :  r f  i  n r r l . a r  q r - a n a ?

A .  Y e s .

B Y  M S .  L E W I S :

n  T r l l  n : s s  t h e  w i t n e s s .

THE COURT:  C ross .

MR.  F ]GLER:  ThanK .

CROSS-EXAMINAT]ON

B Y  M R .  F I G L E R :

O  A l I  - i o h - .  M r  M r - P h : i I  -  [ | r r e  r r a J -  :  ] r r r n r - h  n f
\ 2 .  l Y r r  s  .  r r s r +  t

ques t i ons  f o r  you .  F i  r s t  one  i s  f r om you r  d i r ec t

* e s -  i  r r n n r l i  t  h e r - o m e s  r z e r r r  r - l e : r  f o  m e  L h a t  t h e r e t s  as ! u s r r r r v r r l

ve ry  p rec i se  p ro toco f  o r  check l - i s t  i f  you  w i I I  w i t h

r e r r a r r l  I  n  : r l m i  n i  s f  a r i  n r r  :  C S R  I  o c f  :  i e  1 -  h : 1 -  c n r r e r - g J
v v ! \  L U J  g  

'

A.  Yeah .  Yes .  Tha t ' s  co r rec t .

A  A l z : r r  A n a  -  i  +  i . ^ r ^  f  ^ / ' l - ! '  
" ^ "  

l - - - ' ^  -. . . . -  c r b  w e  b r  L  l I e l e  C O O a y r  y O U  n a V e  n O

i ndependen t  r eco -L fec t i on  o f  f o l l ow ing  eve ry  pa r t  o f  t ha t

n r - r t n n n '  n r  1 - h a t  r - h e r : k l  i s l -  -  d o  v o r : ?
t J t v g v v v ! v !

A.  I  wou ld  j us t  say  t ha t  t he  check l i s t  i s  no t  ve ry

! - ^ - . , , ,  , , ^ - \ . "  ^ - n  i q F  T t r s  r z e r r l  _  \ r c r \ /  s i m n l c  t ' n  f n ] ] O W .r r  ( : d V y  W I T I A - ] . \ J a \ . (  r v - ! D s .  - L L  D  v E ! J ,  v \ = ) - J  r J r - t r L u f  E

T t  i n r r n l \ / o q  n n t f  i  n r r  r l n  n l : q l  i r -  r r l  o v e s  - -
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n  a n d  T  r  l ' l  . r a f  f  / r  t h r t  n n o  - -
v .  ! 1 l r \ . r  r  - ! r  ve

l l  t  t r . a \ z

O  - -  k r r r  o ^ e -  h ' r t  r i . r h f  n n w  r r  \ , t  r r r t a q f  i n n  v r :  q  \ / O U) z r

have  no  i ndependen t  r eco l l ec t i on  o f  f o l l ow ing  t he

p roL .oco l  f o r  a  check l i s t  f o r  t ha t  pa r t i cu l - a r  even ing /  do

you?

A  T  r c r . :  l  l  n r r t f  i n . r  . r n  n l a q i -  i r -  r r ' l  o r r e qy e e u r r r Y

O.  Okay .

A .  And  t ha t ' s  one  o f  t he  ma in  i s sues  - -

n  n  l - ^ . ,
v .  v ^ q y  .

A.  - -  o f  t he  check l i s t .  Bu t  t he re  i s  no  check l i s t ,

and  I ' d  l i ke  t o  c l a r i  f y  LhaL .

O .  Okay .  Bu t  t he re ' s  a  p ro toco l?

A .  The re  a . re  a  se t  o f  i ns t r uc t i ons  on  - -  i ns i de  t he

bug ,  and  t he  i nsL rucL ions ,  you  know ,  a re  ve ry  s imp le .

Yes ,  The re  wou l -d  be  a  p ro toco f  j n  LhaL ,  bu t  i t . ' s  ve r y

sma l l  s t eps .

O .  O k a r t -  R r r f  r l n r  r  d n n r *  f n l l n i " i  a  f n r m  1 -  l . : t  s : r , r g  f\ 1  ,  v r \ q J  t

. l  i . l  A .  c -  : n c l  e r z p n  i f  t h e r e  w a s  i " ^ '  ' \  - - r  D  ' ' ^ "  d i d n ' te . 4 ! r  r r ,  r t  v \ i r r  - L r  L r r \ - r \ -  w a . r  J L I J L  . . 1  t l t t r J  n f  y \ , u

f o l l ow  a  f o rm  tha t  sa id  t ha t .

A .  No .

O  O l z : r r  A  n , , ' . 1  - ^ - i  h  I  r z  i  n - l o n e n d e n f
Y ,  \ ' f ! c l  ) /  i  ^ r r \ I  a g a - f  r r r  ) f  v \ )  y  I  |  ' ! / s l , s r r q E r r u

r eco l l ec t i on  f r om tha t  even ing  i s  you  remember  pu tL i ng

o n  I  h e  n l  :  s t  i  r -  o l - o v e s .

A,  Yes ,
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^  ^ r - - . -  m r ^  - t ' s  j _ t ,v .  w r l c l y .  r r r c r

A.  Um-h 'm .

O .  As  f a r  as  - i ndependen t  r eco l l ec t i on ;  i s  t ha t

correct  ?

n  n  1 ' - . '  \ ^ r h : t  r - . a n  r r n r r  t e l l  m e  a b o u c  t h e  o r d e rv .  \ J . r ! c t y .  t \ v v Y a  r 1 / r r o . L  ! - q r r  y \ J u  L \

t r . : f  r zo r r  . l  . i  . l  1 -  l . t r  l - oc1 .  i  n  ?  r -  =n  I  D f  eSUme tha t  t he  Orde r

i s  t he  same  as  t he  number  o f  t he  k i t s?  You  d id  one

€ i  r + f  - ' . ' a  o a n n n A  f  l r  r o a  f  h i  r r . l ?  T c  f  h r f  r r n r r r! I J - D L t  L W V  ' ) q \ - \ J I l \ . t t  L I I I g E  L l l M j l  I J  L I r q . L  y \ J L r r

r eco l  l ecL ion  o . r  do  you  know?

A .  A re  you  re fe r r i ng  Lo  t he  pe rsons  t ha t  I  t ook  t he

< : m n l  c q  f  r r T m  - -

A  V a c
\ 2 .

A,  - -  whe re  i t  was?  Yes .  And  t ha t  wou ld  be

co r rec t .  I  s t a r t ed  w i t h  P ie r re ,  and  t hen  I  wen t  t o

M r  M a - 1 -  h e u r q  : r . l  T  o n c l a d  r r n  r ^ r i  t h  M f  .  J O n e S .t  q r r s

O .  O k a y .  N o w ,  h o w  m a n y  s e t  o f  p f a s L i c  - -  t h e s e

^ - ^ ^ ' l ^ r  - 1 - ^ - r ^  * ' l . ) \ z c q  w e r e  t h e r e .  i r r s f  l h e  n n e  s e f J- P s \ - J c t I  P l c r D  L - I ( -  9 r v v u J  . v u ! u  L r r u  t  v ,  J u , r L  L r r E

A.  The re ' s  one  pa i r  i n  each  k j - t ,

O .  Okay .  Do  you  have  any  reco - I - Lec t i on  o f  t ak i ng  o f f

t he  spec ia l  p l as t i c  g l oves  and  puLL -Lnq  on  new  p las t i c

A .  They  a re  so  uncomfo r t ab . l - e  you  canno t  wa i t  t o  ge t

f h e m  o f f  q r l  \ 7 F q ,  T ' m  S u r e  I  t o o k  t h e m  o f f .
,  

l v  
f  

v e f

O .  O n  a n d  o f f ,  o n  a n d  o f f ,  o n  a n d  o f f  - -
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A.  Yes .

O .  - -  t h ree  t imes?

A .  Yes .

O .  Okay .  Bu t  you  have  no  reco l l - ec t i on  o f  t ha t?

m L - !  |  -  - . : . , - +  . . ^ . . - .  h a b i L ?r r l c r  L  D  I ( . , l J U  y L r L r r

A.  f  d rove  t o  my  t h i r d  l oca t i on ,  and  I  - -  t he  second

tes t  was  done  much  l - a te r  t han  t he  f i r s t  t es t ,  so  I 'm

n n s i l - i r r e  T  r  n o k  t . h e m  o f  f  .

O.  Okay .  Bu t  t he  f i r s t  t es t  and  t he  second  t es t

we re  done  a t  t he  same  l oca t  j - on ;  i sn ' t  t ha t  co r rec t?

A .  We l I ,  one  was  done  i n  Lhe  pa rk i ng  a rea  o f  t he

r / . :  I  I  -  . ' - ^ - . 1  ^  ^ ^ -  - tman f  r -o rnn l  ex  _  :  nd  One  WaS dOne  i n  t hev  -LJ- IO.  \ /CL l . , !  - rD  f l l Jc r . ] -  L r r ts r r  L  \ , \ J r t t v -Ls .1  t

s t ree t ,  T  guess  i t  wou1d  be  J  Sc ree t ,  i n  f r onL  o f  Lhe

\ / i ' l  l :  a : n r i  q  A n . a  r l - r r a n ' t -  r - n m n l  o w

O.  Okay .  Bu t  bo th  we re  a t  1701  No r th  J  S t ree t ,

co  r  r ec t  ?

A .  Yes ,

O ,  And  you  d i dn ' t  no te  anywhe re  t he  exac t  t imes  when

those  Les t s  we re  t aken ,  d i d  you?

A .  T 'm  no t  pos -L l i ve .  They  m igh t  be  on  t he  - -

O ,  S i r ,  t ha t ' s  yes  o r  no .  I 'm  so r r y  t o  cu t  you  o f f .

f ) i  d  r z n r r  n n t e  f h e  t i m e S ?

A.  f ' l I  - -  i f  T  say  yes ,  I  cou ld  be  i nco r recL ,  bu t

t he re  i s  an  i ns t r uc t i on  shee t  i ns i de  he re ,  and  i t r s

r r r r i f  c  nnqq rh le  t he  i ns t r ucL ion  sheeL  i ns i de  - -  no t
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i n s t r uc t i on  sheeL ,  an  -Ln fo rma t i on  shee t .  I t ' s  qu i t e

noss ib l e  t ha t  T  . l l d  no te  t he  t ime  on  t he  i n fo rma t l on

shee t  i ns i de .

O .  Okay .  And  on  t he  ou t s l de  t he re ' s  on l y  one  t j -me

no ted , '  i sn '  t  t ha t  co r rec t  ?

A .  Tha t ' s  co r rec t .

0 .  2358 ;  i s  t ha t  co r rec t?

A.  That  woul -d have been the t lme of  my arr iva l  a t

t h a  c n o n o  \ / o  q

O.  So  t he  t es t  was  done  a f t e r  t ha t?

A .  Yes .

O .  Okay .  Now,  we re  you  eve r  d i spa t ched  t o  a

l - oca t i on  a t  1116  J immy  S t  r ee  L  ?

A .  No .

O .  Okay .  Wha t .  do  you  reca l - l -  abou t  how  the

de fendan t ,  Jamar  Ma t thews f  was  p resenLed  t o  you?  Was

the re  any th i ng  unusua l  abou t  1 t?  Was  he  l n  cus tody ,  no t

cus tody?  t r dha t  do  you  reca l - l - ?

A ,  He  was  i n  cus tody .

O .  Okay .  So  he  had  handcu f f s  on  o r  no  handcu f f s  on?

A .  He  d id  have  handcu f f s  on .

0 .  Okay ,  Do  you  know  how  he  was  t r anspo r ted  t o  t ha t

I oca t i on  o r  i f  he  was  t he re  f r om the  sLa r t?  Do  you  have

. e n r r  l r n n r ^ r l  a d n o ' )

A .  I  b e l i e v e  c h a t  h e  h a d  g o n e  t o  t h e  h o s p - L L a l  f i r s L ,
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bu t  I 'm  noc  pos iL i ve  on  Lh i s .  He  had  l i ke  l -  say  a  dog

b i t e ,  and  I  be l i - eve  he  was  seen ,  t oo ,  aL  Lhe  hosp iLa I ,

and  Lhey  b rough t  h im  to  t he  scene  f o r  me  t o  do  my  wo rk

so  I  wou ldn r t  have  t o  go  t o  t he  hosp i t a l  - -  so  I

wou ldn ' t  have  t o  go  t o  t he  de ten t i on  cen te r  a f t e rwa rds .

O .  Oh ,  okay .  And  he  was  t r anspo r ted  t he re  i n  a

n n l  i  r - o  r r c h  i  r -  I  e  :  i . S  t h a t  C O f  f  e C t ?
| , v f 1 v v

A.  f  be l - i eve  so .  Yes .

O .  Okay .  And  you  we re  immed ia te l y  ab le  t o  see  h i s

hands  i n  t hose  cu fFs ,  co r recL?

A .  Yes .

O .  Okay .  And  t hen  d i d  t hey  t ake  h i s  hands  ou t  o f

t he  cu f f s  be fo re  you  d i d  t he  t es t  o r  r ^ / e re  h l s  hands

s t i l - I  1n  t he  cu f f s?

A .  No .  They  wou ld  have  been  ou t  o f  t he  cu f f s ,

O ,  Okay .  So  some  o f f i ce r  wou fd  have  opened  up  h i s

cu f f s  and  t aken  h i s  hands  ou t  - -  we l l ,  f r eed  h i s  hands

by  open ing  t he  cu f f s  be fo re  you  d i d  you r  exam ina t i on ,

co r rec t  ?

A .  Yes .

O .  Okay .  And  t ha t  o f f i ce r  who  opened  up  t he  cu f f s

d id  no t  have  on  Lhe  spec ia l i t y  p l as t i c  g l oves ,  co r rec t?

A .  I  don r t  - -  he  wou ldn ' t  have  had  on  t hese  p l as t l c

o ' n r z e q -  I  c l o n r t  r ' - ^ "  r s  L ^  L ^ r  - l o v e s  o n .y - \ J  v \ - . ,  L  r l l l l J w  - ! r  l r g  r l c r L t  V

O.  My  ques t i on  was  d i d  he  have  on  t he  spec ia l i t y
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r ' \  l  :  a f  i  n  r r l  z r r z a e

A.  He  d id  noL  have  t he  spec ia l i t y  p l asc i c  g l oves

. , J g \ - q L r ) g  L l l E ! c  J  ( J r r - r - y  v r r s  I r c r r r  - r r  L

O.  okay .  So  i t  wou l -d  have  been  imposs ib l e  f o r  h im

f  n  h : r z e  t L o s c  o  l o v e s  o n  - -

A,  Yes .

0 .  - -  co r rec t?  Thank  you .  Now,  d i d  you  no t i ce

a n r z t h  i r c  c l  s e  r n  i n r r e  a h n r r -  M r  , T a m a r  M a t t h e w s '  h a n d s

b e f o r e  v o u  d i d  l f i c  c r r r n - r c s i  d r r c  - t r s t ?
_ I v e  s f u

A.  Yes .

O .  And  wha t  was  t ha t?

A .  He  had  an  appa ren t  dog  b i t e  on  h i s  l e f t  hand  and

some  k i nd  o f  l ace ra t i on  on  h i s  r i gh t  hand .

o  O k a r r  S n  h  i  s  l e r f  : n d  r  i o h t  h a n d s  h a d! 2 .

l a ce ra t i ons  on  i t ;  i s  t ha t  co r rec t?

A .  Yes .

O .  A n c l  r , , o r r  r e c a l f  b l o o d ?

A.  Yes .

o ,  okav -  nnc l .  i sn ' t  i t  t r ue  t ha t  one  o f  t he

n r n f  n r - n l  q  n f  r :  k i  n r r  o r - - r e q  i c l r r e  t e s t s  i s  t o  d o  i t  f  r o m
v ! v L v v v

an  a rea  t ha t  i s  no t  con tam ina ted  w i t h  b l ood?

A  T f  i f  ' s  nnss ibLe .

A  A l z - r  n n d  : r r :  i  n  r r a r r  l r : r z o  n n  i  n d a n a n r i o n f
v .  \ r ^ o y .  . 1 r r L r ,  . a v c a - L r t ,  I  \ - /  L , r  r r q v E  r r v  f r r v v y u

r eco l - l - ecE ion  o f  any  p ro toco l  excep t  f o r  t he  p l as t i c

r v I  n r r a  c  . ' . \ r r a r - 1 2
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A.  Yes .

O .  O k . a r , ,  -  S o  t h c  f i r s r  t i m e  r r 4 s  S a w  h i s  h a n d s  t h e v
) z !

were  f r ee  t o  t he  a i r ,  ou t  o f  t he  cu f f s  o r  i n  t he  cu f f s?

A .  I  be l i eve  t hey  we re  i n  t he  cu f f s .

O  O l r : r r  ( n  r r n r r  q a r ^ r  h i  e  h a n r ] <  i n  t h c  r - t t f  F q  n n
) .  !  - a € D ,

t hen  ou t  o f  t he  cu f f s  open ,  t hen  you  d i d  you r  Les t ,

co r rec t  ?

A .  We ' re  La l k i ng  abou t  somebody  who  i s  poss ib l y  a

h n m i n i r l o  c r r e h a , ^ f  - -

O.  Co r rec t .

A .  - -  so  t hey ' r e  no t  go ing  Lo  be  l ec t i ng  bo th  hands

n r r t  f  - p c l  r r  T i r e  n f  f  i  r - a r  u r n r r ' l  d  n r n h e t r ' l  r z  h , a r r e  o r a  h a n dv u u  !  !  v v + _ ) '

s t j I I  i n  Lhe  cu f f /  maybe  ho -Ld ing  t he  cu f f ,  wh i l e  t he

other  hand is  be ing photographed,  because I  d id  document

i h c  r - l : m : c r c  - -  t h c  i  n i r r r i  A q  r r n  r h e  s r r l - r i e r : f  : s  w e l  I  -e r  r v  u s l s Y v  e r r v  r r r J

O .  O k a y .  A n d  L h a L  o f  f i c e r  i s  h o l - d l n g  o r  j - s  i n  c f  o s e

^ - ^ - i  n i  + r '  + ^  l -  l - r a  c r r h  j o r - l  r ^ r h a n  h o r c -  ^ ^ ^ h  i  ^ ^  - n A  ^ ' ^p r o x r m - L l y  L O  L n e  - * - _  . . -  * j  o p e n - L n g  d n o  c - o s l - n g

1 - h e  r - , r r f  f s  f o r  \ , r a ) r ' r r  n r . t a r - i -  i  n r  r - n r l r e c t ?! v !  ) / v s !  t / ! v L v v u r v r r t

A.  Yes .  Yes .

n  n  r . - , ,  \ r ^ , . , .  f  h e r e r  s  . r n n t h e  r  C S A  W h O  C a m e  i n  h e f  ev .  \ J r . o y .  r \ \ - / w ,

f  n c i : r . 2 .  : n d  q h o  h a r  ^  € r - ^  t n d  s h e  s a i d  t h a LL \ J u c r  - ) / ,  c . r r u  . J t r \ -  r r c r L r  c t  I - I . L g c t l l l t  \ J l l  a  c

of tent imes CSAs wi l l  have f i rearms wl th  them. Did you

have  a  f i r ea rm  w-LLh  you  t ha t  even ing?

A .  No ,  sa r .

A  f t l z r r r  ' l ' h a  n n l i n o  n f f a r  r ^ r h r  " - ^  1 ^ ^ r r ' r - -
\ l .  \ - , / A q j .  r r r \ ,  [ J \ J - L - L \ - . E  w r r \ - ,  w d D  l l \ r l  \ . r  I  l l 9
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Mr .  Ma t t hews  o r  con t ro l L l ng  Mr .  Ma t t hews ,  d i d  he  have  a

f i rearm on h im?

A .  f rm  su re  he  d i d .

O  O k . e r . r  S n  i i r s  r z o r r r  1 -  e s f  i m o n r . z  t h : 1 -  M r  M e I f , h e W S I
} l t v J r q l ' l / " . . "

hands  we re  no t  boxed  i n  any  way  be fo re  you  d i d  t he  t esL ;

i s  t ha t  co r rec t?

A .  Yes .

O .  Okay .  And  you  know  wha t  t ha t  exp ress ion  "boxed

hands "  mean?

A ,  I  wou ld  imag ine  you ' r e  r e fe r r i nq  co  puLL ing  t hem

i  n  n a n c -  h : c r q  T  t m  e q s r r m i  n r r  T s  t h a t  w h a t  - -  i s  t h a cr ! !  s v u s r ! r 4 r ^ Y  I

co r rec t  ?

O .  R igh t .  And  one  o f  t he  pu rposes  o f  LhaL  f o l - Low ing

a  p ro toco l  i s  i f  t ha t  - -  i f  t he re ' s  a  l apsed  t ime  t o

reduce  t he  chances  o f  con tam ina t i on  o f  pa r t i c l - es  i n

d i f f e ren t  l oca t i ons ,  r ha t  you  wanL  l o  keep  Lhe  hands

wh i ch  you ' r e  abou t  t o  t es t  f r ee  f r om any  po ten t i a l

con tam ina t i on .  I sn ' t  t ha t  one  o f  t he  pu rposes  o f  box ing

hands ?

A .  I  wou ld  t h i nk  t he  p r ima ry  pu rpose  wou fd  be  t o

n r n l  e r - f  w h :  I  i  s  a  I  r e a d r r  n n  f  h e  h a n d S  - -

O.  Co r rec t .

A ,  - -  so  i t  doesn ' t  ge t  w iped  o r  swea t  o f f  o r

wha teve r .  Tha t ' s  t he  ma in  reason  we  do  i t .

O .  Okay .  So  i t ' s  t o  p rese rve?
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A.  Yes .

O ,  And  i f  i t ' s  no t ,  t hen  any th i ng  can  happen ,

pa r t i cLes  can  l eave ,  pa r t i c . l - es  can  come  o f f  .  You  wou l -d

a.t1'. '^ uri l- h l- l .rr l- ?

A _  T t r s  n n s q i b l e .

O.  Thank  you .  And  app rox ima te l y  how  many  po l i ce

o f  f  i r - e r q  r ' l o  v n r r  r ^ ^ ^ r ' r  r ^ ^  i - -  ^ - ^ " 1 d  J a m a r  M a t t h e w s  a tJ  u v  ) / v u  ! E \ - C l _ r - I  t J c _ f  r L \ l  d r  \ r L r r

t ha t  t ime  o f  t he  t es t?

A ,  I 'm  so r r y .  I  don ' t  have  any  reco f f ec t i on  o f

+ L - - +

n  r \ L - . ,  n  l  I  r i  r r h t -  Q ^  r z n r r  ^ n  r e r - . a  l  I  h r . r r ^ r a r r au ,  uKay .  A r r  -  - " - r ,

do ing  P ie r re  . I osh l i n  f i r s t ,  i s  t ha t  co r rec t?

A .  Yes .

n  n  r - ^ . '  \ r ^ . '  w h e f  d n c s  r r n r r r  n r o f  n r - o l  f  e l  I  r ; o r r  a b o u LV .  \ - , /  J ! O .  y  !  I M  w l r c t L  l i \ J s D  y J L r r  I r r \ J L \ - , /  _ y v u

t he  t r ans fe rence  o f  mo l -ecu l - es  and  how  to  avo id  t ha t?

A .  You  wou ld  s imp l y  change  you r  g -Loves .  I 'm

h : n d l i n o  t h e m  o n l "  . ' i + L -  - "  ! - - ^ ' r ^  T r n  n n t  n r r t t i n n  t h e L rr r q r r \ r - L - L r l v  r - L y  w  L L r r  r L r y  r l d r l \ . r D .  r  P L . r - L r ' r Y

h . e n d e  :  l  I  . ) \ r a r  m \ /  l r r , c l r z  c l r  a n r r j -  h  i n c- . . - . - J .

T t m  o o i  n . r  t n  l ' r  e  r r a r r r  r - a r e f r l l  w i t h  t h e i I .  h a n d S .

T l m  r r n i  n r r  l -  r ' r  r r r r l -  r ' r n  ; r  n a r ^ r  n : i r  n F  n l n r r o q  u r i f  h  a r u  a r- , .  - " -  v
^ " - ^ - :  ̂  ^ * -  ^ n d  j - h a i - t s  n r e t - r r  r r r e h  f h e  n r n f  n r - n l .J ( l r , l  J  E l - L  I  L C D L ,  O , r r \ I  L r r c r L -  | J  y r s L - v j /  I t l L t \ - r r  L r I s  } J r \ J U \ J \ - \ J

O  O k : r r  S n  r r n r r r r e  n n f  w o r r i  e d  a b o u t  c o n t a m i n a t i o n

n f  r r n r r r  q r r h i a r - f  n r i r - r r  f ^  \ / r i r r r  i - a q f  ?

A .  I r m  r z e r r r  w n r r r  e r l  a h o r r i  i - -  b u t  t h e r e t s  n o l  m u c h  T

c a n  c l o  n r i  o r  t o  m r r  i -  a c -  h e a e r t s e  T  d n n  I  t  h a r r p  . a n r r  r - o n t r o l
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ove r  t ha t .

o  Q n  r r n r r  f n l  I  r - r w o d  - -  \ / n  r 1  h a r r o  n n  n F r q r . r n ^ l
) z !

r - a c y - \ ^ 1 1  e i l - r ' i I  i f  r r  t n d  \ r a \ r r  a \ a h h l / 1  1 -  i a < ' - i € r ,  f ] . \ - +
! o I J \ J r l J I v - L J - L w f  |  q r l \ . r  y r t L  L \ - o L - r r y  L l r o L  o l l y

s e f e f l r r . a r r l s  w c r e  f  a  k e n  t o  n r . ) f e c f  h i m  f r o m  c o n t a m i n a t  i o n

r l f  n ^ r t i r : l e s  i n  f h e  a i r  o r  i n  s u r f a c e s ;  i s  t h a t  c o r r e c t ?

A .  I n  t h e  a i r  w o u l - d  b e  - -  t o  m e ,  i t ' s  n o t  a  v a l i d

q u e s t i o n .  B u t  i f  h e  c a m e  i n t o  c o n t a c t  w i t h  s o m e t h i n g

t l r : l -  h r r ' l  n : r f i n l o q  n n  i |  - r  n h r z q i r - : l  c n m a l - h i  n n  :|  -  y . . r  * - J a r  s o m e t n l n g ,  a  g u n ,

f n r  i n q t : n r - c -  i - h e +  h a . i  n : r f  i r : l e s  c -  i -  : L  ^ ^ u I C i
P c r !  L  r \ . / r \ , t r  \ J l ]  - L  L  r  Y E D ,  I  L -  \ -  \ - , /

t  r a n q f c r  n \ / A  r  -  h r  r 1  - -

O.  How abou t  peopLe  who  have  hand led  guns  recen t l - y?

A  T t  |  <  n n s s i  f l g .

O  A n d  n c n n l F  " L ^  ! -  ̂ - ' ^  r ^ ^ ^ -  - : o u n d  a n  e n v i f o n m e n t\ / .  n r I \ - r  V s l r P - L s  W l  l l ,  I  l d  V Y  l J s V l l  c t . L

r ^ r h c r o  . r r n  q  v r p r F  f i r e d ?

l t . .  I L  - -

a  T l  r q  n n q q i h l c  ] - n n  i e n r t  i J - ?
Y .  l r u  u v v ,

A  T f  i r r q j -  d e n o n r i <  n n  F h o  ' | -  i m o

A  l . l l r r r z  A n d  r ^ z h a n  \ r n r r  - -
\ 2 .

A.  Bu t  - -

O  - -  q a i d  r z n r r  w e r F  l o o k i n o  f o r  s m e l l  n a r f  i r : l e S
v -  J s ' v  ) ,

t ha t  we re  i nd i ca t l ve  o f  a  gun  be ing  f i r ed ,  t ha t ' s  noL

e  l l -  n r - r e r  he r  a r - r - r r r e te  -  T t  r : ou I  c l  i u s t  be  i n  an  env i  r onmen t

whe re  a  gun  was  f i r ed  t oo , '  i sn ' t  t ha t  co r rec t?

A .  Yes .

o  And  i  t  co r r l d  a l so  be  i n  an  env i r onmen t  whe re
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someone who was ln  an envj - ronment  where a gun was f i red

r t r r - c n f  ' r r  v r e s  n r  h a d  C O n t a C t .

A InTnr r ' l  r ' l  r r r t r r  ro r ' rh  r - l  <o  ] -  h .a l -  ?

O.  Su re .  f t ' s  t he  env i r onmen t  i s  r ea l l y  t he  i s sue .

So i f  someone is  an envi ronment  that  has been

con tam ina ted  w i t h  someone  who  has  pa r t i c f es  on  i t ,  t he re

cou l  d  be  L rans fe rence ,  co r rec t?

A .  W i th i n  a  r ese rved  amoun t  o f  space .  Yes ,

O -  O k a v -  A n r l  a o e i n -  A q  \ / r r r r  * e e -  i f r z  t n d e r r  r , , n r r  g S n r g
Y i  I  

q r  
I

r r a r i  f , ,  * h : { -  r - L r a r e  w a s  n o  c o n t a m i n a t i o n  b e c a u s e  t h a t  w a s

r  n v a + a a a  l  a r r +  a i . ' l a  n f  r r n t r r  n ^ n t - r ^ l  r r . s r r a r - 1  2c r  l I . J ! l / L ( J ! - ( J I  L . r L l L D I L l g  \ J !  y U | . . l J -  U ( J t t L ! ! r _ ,  \ / v ! ! \ - \ J L :

A.  He  was  i n  cus tody  a t  Lhe  t ime  I  d i d  my  t es t ,  and ,

ce r t a i n l y ,  T  wou ldn ' t  have  had  anyLh ing  uo  say  abou t

r ^ r h r f  l . r r n n a n o r l  n r i  a , r r  t _ . \  J - h a l -  n n i  n f

O.  So  t he  answer  i s  yes .  You  have  no  i dea  i f

n r n l  n r - c r ' l  q  w e r c  f o l  I  o w e d  f o r  n r e s e r v a t i o n  o f  e v i d e n c e

n-  i  n r  t . )  \ / . . ) ' r  r  i  - r r ro lvement  ,

M S .  L E W I S :  J u d g e ,  I ' f l r  g o i n g  E o  o b j e c t  a s  t o

f  o u n d a L - L o n .  H e  k e e p s  r e f e r r i n g  t o  p r o t o c o l s  b e i n g

f o I l o w e d ,  a n d  I  h a v e  - -  I  d o n ' t  t h i n k  t h e r e ' s  a n y

n r o t o r : n l  t h . a t  t h  i - s  w i t n e s s  t e s t i f  i e d  t o  t h a t  - -

MR.  F IGLER:  We  ta l ked  abou t  sa fegua rds  f r om

con tam ina t i on .

THE COURT:  He  can  cha rac te r i ze  i t  any  way

h a  u r : r l  q -  \ / F q  f  T n d i  s r - e r n i  h l e )  f  a l k  a b O U t  C 1 O S S,  J  
v e
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c o n t a m i n a t i o n .

B Y  M R .  F I G L E R :

O .  O k a y .  S o  y o u  h a v e  n o  p e r s o n a l  k n o w l e d g e  o f  a n y

^ ^ € ^ ^ " - - r ^  ^ *  ^ - r t o c o l s  o I  n r e s e r v a t i  o n  o f  e v i - d e n c e  t h a t) O . I 9 9  u c t  I  l , t D  U I  P L v L \ r \ /

were  conduc ted  o r  no t  conduc ted  p r i o r  t o  you  r

involvement ,  correct  ?

A .  My  pe rsona l  know ledge  wou ld  be  t ha t  t he re  wasn r t

. a i \ r r  T  d i d n r l -  q c a :  h : r r  r . l n  1 . h a  h a n d s  ; n d  t h : l r s  r e : l l vq r r j .  q  v q Y  r r e r r s J /

a l l  t hey  cou ld  have  done  a t  t he  t ime ,  and  t he re  wasn r t  a

h r r r  n n  l - h a  h . a n d <

O  O r  f  h e r r  r : o r r  I  d  h . a r r c  - a k e n  \ / o u  t o  t h e  s c e n e  o f
\ z i

where  he  was  f ound ;  i sn ' t  t ha t  co r rec t?

A .  I  was  a t  t he  scene  whe re  he  was  f ound  I  t h i nk .  I

be -L ieve  t ha t  was  i t .

a .  Okay .

A .  A t  l eas t  as  f a r  as  P ie r re  qoes .

O .  I 'm  t a l k l ng  abou t  Mr .  Ma t t hews .

A .  So r r y .  I  was  ge t t i ng  a  l - i t t l e  con fused  because

r ^ ro r \ r o  qnokp  o f  ho th  o f  t hem.  T  don ' t  know  tha t  t ha t

- - - . - r  r  L - - - -  r - ^ r - - - l  a t  a l _ l _ .w  ! ,  u  r L , l  l t c t v E  l r E a P g !

O.  So  t he  answer  i s  no .  You  have  no  i dea  abou t  any

sa fegua rds  o r  p ro l oco ] s  t ha t  we re  made  p r j - o r  t o  you r

i  n r z n l  r r c m c n t  -  r - n r r g g l  J,  e v ! 4

A.  I  d i d  have  an  i dea ,  and  I  d i dn ' t  t ha t  t hey  had

done  any  sa fegua rds .  The re  was  no  p l as t i c  o r  no  pape r
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h a n s  n r r l  o n  f  h e  h a n d s .

n  / a l , - . ,  ' ] - h r n  k  r r r . r r r  F i n : l l r r  
- r -  

f o  v O t t
9 .  \ J K d y .  l l l d . , . , ,  _ i  -  - .  -  - - - - - - - r  r  r  w o l r L  L \ ,  L c t r J !

: l ' r n r r t  a  n o  l  i  r : e  r e n n r t  r r -  , a n  e r z i  r l e ^ n a  i  m n n  r n r l  r e n n r t  t h a tc r r r \ J  L r  L -  o  y \ J J - - L \ ? s  ! E P v !

r ^ ' - . e  n  a n a r . l t a r l  l - . r  r z  t r n r r  t  A ; ' ' n  r +  J - h i  n k  i  l - r  q  :  k r  i c  s ly v u .  r p r a s e

t o  you  s i nce  t he re  was  a  mad  dash  t o  ge t  t h i s  r epo r t  - -

A .  Co r rec t .

O .  - -  t ha t  t h i s  r epo r t  was  no t  p resen t  i n  wha t  we

l i ke  ro  ca l  I  l he  d i scove ry  o r  d i scove ry  t ha t  came  to  t he

de fense .  You  know  abou t  t ha t ,  co r rec t?

A .  Yes .

n  n  l . - ,  n ^  r r n r r  h e r r c  - -  a n d  I  h a t e  t O  a S kv .  \ J r . , o y .  L , / v  J L r u  r r c r v c

n n c - - e n r i e r ' l  a r n F s t i o ' r s  n f  e n r r  w i 1 - n e r ^  r ^ . ' !  - r -  ^ ^ * - -  t o  d o\ JVs-  r  E  I  l r ^E ! t

an  excepL ion  f o r  you ,  Mr .  McPha i l ,  because  T  know  you

I i ke  answer i ng  LhaL  way .  Do  you  know  why  t h i s  doesn ' t

make  i t  i n t o  t he  d i scove ry  i  n  t . h i  s  pa  r t - i cu l - a r  case?

A .  I 'm  so r r y ,  I  w j . sh  I  had  a  g rea t  answer  f o r  you .

-  r ^ r o n t  i  n  r r o q t a r d : r r  I  r - r  r  r \ , r  i - r r  f  i  n d  n r r r  w h a t  h : n n e n e r i' , -  ) , U J L U '  \ r o _ Y  r r q P | , v " v s t

and  because  o f  t ime  cons t ra i - n t s  T  wasn ' t  ab le  t o  f i nd

n r r l  a w : r - f  I  r r  r ^ r h : f  h a n n c n c r ]

Af I  I  can  say  f o r  su re  i s  t ha t  i t  was  no t  i n  t he

n a . i n r  r , : q o  f  i  I  e _  - - . r  t  l . . ^ - ^ . F ^ r ^  W O U - L d n t t  h a V e  b e e nL t a J w !  \ - c l J s  r r r \ ,  |  < a l ) u t  L t . l g r g r \ r r s t

d i sc r i bu ted  t o  hom ic i de .  d i s t r i c t  aL to rney ' s  o f f i ce  as

no rma l ,

I  don ' c  know  exac t l y  whaL  happened  '  f c  may  have

h e e n  n r r T -  i n  o r l r  n . r r m , a  I  t i l c s -  n o n h n m i r - i c l c  f | l  e q -  a n d  Ir . J s s r l  v L r  t  - ] . r r  \ - /  \ - .  r -  l r r v r ,  r l f e s t  v
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- . , ^ !  r i r - r '  - ^ '  1  C h a n c e  t o  c h e c k  t h a t  f a r .J  L . r J  r  ! . r rL r r r  L  vs  u  q

r l  a n  r , r n r r  i  r r s t  d o n ' t  k n o w ,Y .

A.  f  don ' t  know .

o  O k a r z  A r d  r - : n  r ; n t t  t e l  l  m p  w i t h  r - p r f  : i n f  v  w h e n
v .  J v e  u v r r

th is  document  was created?

A .  Can  I  r e fe rence  my  documen t  and  see?

A  a r r  r a
\ 2 .

A.  I 'm  noL  go ing  t o  be  ab le  t o  t e l l  you  t ha t .  I L ' s

nnss  i  h l  e  T  r : o r ;  l  c l  l ook  a t  WordPe r f  ec t  whe re  f  saved  t he

documen t  and  was  ab le  t o  r e t r i eve  i t  because  t ha t ' s

r . r h a  r a  T  r r n f  i l  f  r n m  m \ r  h , . r . m A l  f i l o s  a n d  n e r h a n q  r - ! ' - +
w L l g L E  - L  9 \ J u  L L  r r ! - ' / r L t ,  I ! t ]  I l \ - . / ! I t l q r  ! * ' g J ,  c l r l l r ,  | \ - , \ - r l . u t , J t  L L l c l u

wou ld  have  an  i n i t i a l  save  on  i t f  buL  t ha t  wou l -d  be  t he

n n l  r r  r - h : n r - e  I  u r n r r  I  d  h a ' r r e  n f  r r i  l r i  n o  r t n t t  a  I  i  m c  n c r i  o d  O n\ r r r f  ) /  u r r o r l v  Y r  v  r r r Y  /  v u  s

f  l - . - F  - ^ / - J  T  ^ 1 ^  |  |  a \ r a n  q i \ 7  ] -  h : t  r i  e r h r  n  c r r ^ rL l l o L t  d l L l , l  I  ( - c t t r  L  s  v s r r  r q J  - L Y l l L  r t \ J w .

O,  So  as  we  s i t  he re  t - oday  you  have  no  i dea  when

th i s  documen t  was  ac tua l l y  gene ra ted?

A .  Sho r t l y  a f l e r  t he  even t ,  t ha t ' s  a l l  f  can  say .

a .  And  i s  t he re  any  way  t o  know  whe the r  o r  no t  t h i s

documen t  has  been  changed  o r  a l Le red  i n  any  way?

A .  I 'm  so r r y .  The re  i s  - -  t he re  - -  can  I  back  up

fo r  a  m inu te?  The re  i s  a  way  o f  know ing  app rox ima te l y ,

esne r - i : l l v  i f  r e fe rence  t o  t he  ev i  dence  - -  t he  ev idence

repo r t .

We have to  have an ev idence repor t  to  accommodate

the ev idence when we turn i t  in .  The ev idence vauf t
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r equ i res  t ha t ,  and  t he  ev idence  vau lL  T  can  p robab l y

deLe rm ine  when  t h i s  was  p i cked  up  - -

O .  LeL  me  s top  you  be fo re  you  go  t he re .  The

, - l ^ ^ , t m ^ 6 r -  f  l - \ . f  r z ^ r ' l  r r , a r r c  t o  M s -  T e w j ^  : ^  ^ ^ !  - -  ^ * l ^ i n a l
L ] ( J U U l L I e l l L  L l r d L  y U L ^  Y c r v \ -  L \ J  ' r ' r t  L U v v I D  l D  1 l \ r L  a r r  \ r r - l - y

r ] n n r  r m a n  I  r r ' , r r a r t  ?
v v v  u  

" r v r  
r  u  t

A  T l -  |  q  m r r  n r  i o  i  n , a  I  d n r - r r m c n f  - -
f  u  u  r ' r J

n  T  r m  i r r < f  <* - -  i ayang  - -

A .  - -  t ha t  has  no t  been  s i gned .

O .  - -  1 t ' s  no t  t he  o r i g i na l  documen t  t ha t  was

gene ra ted ,  co r rec t?  Le t  me  ask  i t  t h i s  way .  D id  you

r r a n a r : l o  :  r ] n r . r r m o n t  i n i j -  i : l I r r  r h a f  \ , / r l r l  s i o n e d  - -

A  Y a <

O.  - -  and  wen t  somewhere ,  buu  you  don ' t  know  whe re

tha t  i s?

A .  R igh t .

O .  Le t r s  ca l l  t ha t  t he  o r i g i na l  f o r  a  momen t '

A .  Okay .

O .  Okay .  Tha t  s t l l ]  has  no t  been  re t r i eved ;  i s  t ha t

co r rec t  ?

A .  I  d i - dn r t  - -

O .  Tha t  o r i g i na f  documen t?

A .  Yeah .  I  d rdn ' t  even  l ook  f o r  1 t .  I 'm  no t  su re

whe re  i - t  i s .

O  O k : r r  S ( - )  . - L - + -  . , ^  L ^ - - ^  L ^ - 6  i  q  s r ] m e l  h i  n n  r u  O L I
v .  \ - , / l \ a y .  J \ J  w l l c t L  w E  l l c t v E  l l g r s  r D  D \ - / l l L s L r l

n r i  n f  a d  n r r l  n  n  r ^ r h o n  r r c q t o r c l : r r  - -
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A.  Yes .

O .  - -  f r om you r  compuLe r  and  now  tha t  i s  be ing

sugges ted  t o  be  t he  documen t ,  co r rec t?

A ,  Yes .

(O f f - r eco rd  co l l oquy )

MR.  F IGLER:  I ' d  Pass  t he  w i t ness .

THE COURT:  Mr .  S inge r .

MR.  S INGBR:  Thank  you .

CROSS-EXAMINAT ION

BY MR.  STNGER:

O.  When  you  saw  Mr .  Josh l i n ,  P ie r re ,  he  was  a l so

handcu f f ed  and  shack led ,  r i gh t?

A  V A C

O.  And  you  t ook  a  p i c l u re  o f  h im  w i t h  a  be l t ,  a

me ta l  be l t  a round  h i s  wa i s t?

A  Y a q

O.  And  t ha t  was  r i gh t  - -  was  t ha t  nea r  t he  dumps te r?

f l n  r r r_ r r  r  r cmamho r  ?

A.  T  don ' t  know  whe re  t he  dumps te r  was .  I  t h i nk  i t

was  nea r  i t ,  I  be l i eve  t ha t  somebody  po in ted  a  dumpsce r

nn t -  ' l -  n  mF  -  h r r t  -  don ' !  know  l - he  i nvo f  vemen t  o f  t hev u L  U v  r L L v ,

r _ l r r m n q f  a r  r - l r  - -

O.  And  i n  t ha t  a rea  t he re  we re  o f f j - ce r s?

A .  YeS .

O .  Were  t hey  ho l i - ng  Mr .  Ma t t hews  - -  M r .  Josh l - i n ' s
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e h / ' \ r r  I  r ] 6 r c  ?
u r r r r r t

A.  T  be f i eve  t ha t  Mr .  Josh l l n  was  i n  a  po l i ce

veh i c l e  when  I  a r r i ved ,  and  f  be l i eve  he  was  t aken  ou t

o f  Lhe  veh i c l - e  f o r  me  t o  pho tog raph /  i f  my  memory  se rves

m a  n n  r  r o r . j _  l  r r

O.  You  t h i nk  he  was  t aken  ou t  by  an  o f f i ce r?

A .  Yes .

O .  P la i n  c fo thes?

A .  I  don ' t  r eca l l .

O .  Now,  - Le t ' s  l us t  say  hypo the t i ca l l y  t he  o f f  i ce r

h :d  shn t  h  i s  we :oon  w i t h i n  t he  l as t  f i ve  m inu tes  f r om

the  i nc i - den t  and  t hen  he  had  h i s  hands  w i t hou t  g l oves ,

and the hands shot  the weapon and then he touched

P ie r re ' s  hands  when  he  handcu f f ed  h im .  Tha t ' s  poss ib fe

fo  t r ans fe r  na r t  i - c l es  f r om one  hand  t o  ano the r .

A .  Yeah .  I t  wou1d  p robab l y  be  poss ib l e .

O ,  And  P ie r re ' s  hands  had  b l ood  on  t hem '  r i gh t?

A .  Yes ,  one  o f  t hem d id .

O .  One  had  b l ood?

A .  Um-h 'm .

/ - \  A h . l  r . l  i  r l  r r n r r  ^ ^  . a n r z  l r i  n d  n f  -  - ' . ' - h t a  i ^ ^  ^ -  n nv .  -  a  swaDDrng  o r  oo  you

know - -  we I I ,  I e t  me  reph rase .  P r i o r  t o  ge lL i ng  Lhe re ,

you  don ' t  know  whe the r  o r  no t  t hey  c l eaned  i t  a t  a l l

. , . 1  ! L  ^ * , ,  l . j  - . J  ^ +  - - + . :  ^ ^ ^ r  i  ^  , ^  , C U ?
W - L L l f  d l f y  i < ' I l  l L . a  \ J I  c l l l L  I  J C P L I T - t  \ . r  v  J '

A.  I  don ' t  be l - i eve  he  had  been  seen ,  bu t  t ha t ' s  j us t
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based  on  t he  - -  t he  b l ood  was  d r y ,  and  T  don ' t  be l i eve

tha t  he  had  been  c feaned  up  a t  a l l .

O .  And  you ' r e  bas ing  t ha t  on  specu la t i on  because  you

weren ' t  t he re .

A .  T rue .  Jus t  t he  - -

O .  The re  cou ld  have  been  b l ood  a l l  ove r  h i s  hand ,

down  h i s  a rm ,  and  t hey  j us t  c l eaned  r t  up  a  l i LL l e  b i L .

A .  Yeah ,  excep t  t he  b l ood  was  d r y .  Thac ' s  a l l  T  can

rea l l y  say .

O .  The  b l - ood  t ha t  you  saw  was  d r y .

A .  Yes .  So  t ha t  wou fd  pu t  some  k i nd  o f  t ime  on  i t .

a .  On  t ha t  pa r t  o f  t he  b l ood?

A .  Yes .

O .  Now,  when  you  we re  t a l k i ng  abou t  gene ra t i ng  t h i s

r a n n r t  o f f  t h a  r - r . r m r - l r r - a  r  i ' t c  h e  d  r n  q n ' n e  f  r r n c  n f  6r s y \ r !  L r r u  u v , L r u u  s u  I  t

word  p rocess ing  p rog ram?

A.  Yes .  T t ' s  - -  i t ' s  a  WordPe r fec t  documen t  t ha t

wou ld  be  on  one  o f  ou r  d r i ves  a t  t he  po l i ce  depa r tmen t ,

one  o f  ou r  ma in  usage  d r i ves .

O .  L l ke  wou ld  i t  be  l i - ke  a  C  d r i - ve  o r  l i ke  an

ex te rna l  d r i ve  f i ke  an  A  d r i ve?

A .  I t ' s  an  ex te rna l  d r i ve .

O .  So  you  cou ld  ac tua l l y  - -  and  t ha t  documen t ,  i t ' s

n . \ t  e  r o : r - l - r ' r n  l  r r  d n r - t t m c n l  i q  i t ?y  u v v  s r r r v r  r  e  t

A.  No t  f o r  me .
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MR.  S INGER:  I ' 11  Pass  t he  w i t ness .

THB COURT:  Red i rec t .

MS .  LEWIS :  No  ques t i ons ,  Judge .

THE COURT: You may step down.

Ca l1  you r  nex t  w i t ness .

MR.  BATEMAN:  C rys t i na  Vachon .

(O f f - r eco rd  co l l oquy )

THB CLERK:  P lease  rema in  s tand ing  and  ra r se

r r n r r  r  r i  r r h 1 -  h : n d

C R Y S T I N A  V A C H O N ,  P L A I N T I F F ' S  W I T N E S S ,  S W O R N

T H E  W I T N E S S :  Y e s ,  I  d o .

T H E  C L E R K :  T h a n k  y o u .  Y o u  m a y  b e  s e a t e d .

n r  ^ ^ ^ ^  ^  l -  ̂ . r - ^  - * ^  q n e l  t  r ; o t r r  n a n e  f o f  t h e  f e C O f d ,T  I  g d > C  5 L d , L l :  C t I l L , l  r - \ J u r -  ) i  \ - . ,  L . !  r r L ( - L L r  r

THE WfTNESS:  My  name  i s  C rys t i na  Vachon .

The  f i r s t  name  i s  spe l l ed  C - r - y - s - t  i - n -a ,  and  t he  f as t

name  i s  V -a -c -h -o -n .

DTRECT EXAMINATION

BY MR. BATEMAN:

O.  Ma 'am,  you  wo rk  i n  Bexa r  Coun ty ;  Ls  t ha t  r i gh t?

A .  Yes ,  I  do .

O .  I s  t ha t  Texas?

A .  Yes .

O .  TL ' s  ac tua l l y  spe l l ed  e - x -a - r ,  co r rec t?

A .  Yes .

O .  Wha t  do  you  do  t he re?
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A.  T  am a  f o rens i c  sc i en t i s t  i n  t he  t r ace  ev i - dence

sec t i on ,

n  n  1 ,  a , ,  7 \ - / - J  * -  - 1 -  ^ +  " ^ " -  - i  ̂ h  r l r r f  i  c s  _  d n  r r o r r  6 1 9v .  \_ , /  r . , d  y  .  f 1 l l L r  Pc , !  L  \ r r  y \ r ( .4 !  J  \ rL , /  \ r  L l  L r - s . r ,  qv  yvu

gunsho t  r es i due  - -  o r  r es i due  t esL ing?

A .  Yes .

n  . \ 1 .  ^  r  L .  - 1 i  d . \ a <  i n  * -  r ^ r c ]  
'  ' . r l _ ' - f  l . i - ^  ^ F

V .  l - , r K d y .  V v l l a L  V v s r  - r r  w \ - , - L ,  w l l c t L  - r ! l l l L , L  \ r t

f  r : i r i n c r  : n d  e x n p r i c n r - c  h a r r e  r r n t t  r e r - e i  r r a r l  s n e r - i f  i r r  t oL !  c r f  r l 1 r r Y  q I v  v ^ y v r

n r r n c h n f  - r o <  i  d r r , =  l - a c l -  i  n r r ?

A.  f  aLLended  t he  Leh igh  Un i ve rs i cy  Schoo l  o f

M i  n r n c r . r l r r r r  f n r  ' l - r r i n i n n  i n  f h c  q r - a n n i n r r  c l  F r - t r . t n
i  i t e !  v a v v y

m  i  n r n q , - n r _ r a  r ^ r i  t h  - -

MR.  FTGLER:  I 'm  so r r y .  I  ha te  t o  i n t e r rup t

\ / / ' \ r r  ' l h c  S t , a l - o  i n r l i r : a r - e s  f  h a t  v e s f  e r d a r z  w h i l c  w e  W e f et v v u '

i n  cou r t  t h i s  w i t ness t s  CV  was  f axed  ove r  t o  us .  Bo th

Mr .  Bun in  and  I  wen t  t o  t he  o f f l ce  a f t e rwa rds '  We

rece i ved  a  1o t  o f  f axes  f r om a  l - o t  o f  d i f f e ren t  peop le ,

l -1 r  f  r^ rc  nc l rF r  nnf  a  CV .

I  was  wonde r i ng  t o  f o l l ow  a long  i f  t he  S ta te

^ - -  - - r . ^  o f  t he  I  a r c l  o  j ve  i t  t o  uS  because  t ha  L( /c t r r  - t t l c l  J \s  o  r - \ - / v  y  \J  -L  Y f  ve

was  no t  r ece i ved .

MR.  S INGER:  Judge '  f  a l so  wen t  back  t o  my

o f f i ce  and  rece i ved  a  f o t  o f  f axes  and  rece i ved  t he  f ax

abouc  t he  McPha r I  documenL ,  no  p rob lem,  bu t  I  neve r  go t

a  f ax  o f  t he  CV  e i t he r .

MR.  BUNIN :  Jus t  f o r  t he  reco rd ,  t ha t ' s
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^ v . ^ t  - l  ! ,  r - , 1 - \ - f  T  r a a a i  \ 7 a . 1  \ l c q f  e r a l r \ /  i  s  t h e  f  w r , l - n a c t eE / \ c l \ - L - _ L y  W I I c t L  _ !  ! e \ / \ - r

McPha i f  documen t .  f  wen t  back  t o  my  o f f i ce  a f t e r  cou r t

r r o c i o r d r r r  T h : J -  I  c  t h o  n n l  r z  n n p  m r r  n f  f  i  r - p  I  e f  r  m e  -
I E o L E ! l r q J

T h a r r  I  r o  i  n q t  r r r r - t q 6 l  t O  C O n t a C t  - -

THE COURT:  A re  cop ies  o f  t he  CV ' s  he re?  We

/ - . e 7 \  , . . 1 6 1 .  1 r . \ 1 r  . a  r . n n r r  n f  l - h n q oq  v v l J l '

MR.  BATEMAN:  Do  you  have  one  w j t h  You?

THE WfTNESS:  T  have  one .

MR.  BATEMAN:  She  has  one .

THE COURT:  G rea t .

MR.  BUNTN:  And  j us t  f o r  t he  reco rd ,  we

neve r  r ece i ved  a  CV  i n  t h i s  case .

THE COURT:  A fL  r i gh t ,  I  unde rs tand '  Tha t ' s

s ta te  o f  t he  reco rd .

MR.  BUNIN :  Thank  you .

(o f f - r eco rd  co l l oquy )

MR. BATEMAN: Does counsel -  want  copies

be fo re  we  con t i nue  w i t h  ques t i on ing  o r  - -

MR.  F IGLER:  No ,  go  ahead .  I t r s  Cou r t ' s

p -Leasu re .  We '  - L l  geL  Lha t  and  we  '  f  f  ca t ch  up .

THE COURT:  The re  You  go .

MR.  F IGLER:  Don ' t  wan t  t o  keep  t he  j u r y

wa i t i ng  up  necessa r i l y .

BY MR. BATEMAN:

O.  Okay .  I  t h i nk  you  we re ,  ma ram,  t e l l i ng  us  abou t
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\ . ' , . \ r r r  . f i r : l i f  i / - : F i . \ n e  l . \  d . \  . r | r n q h . \ | - r o q i  a l I r F  I C q + -  i  n C l

A .  I  a t t e n d e d  t h e  L e h i g h  U n i v e r s i t y  S c h o o f  o f

m  i r - r a q r - r ' r r r r r  i n  P o n n  q r r l  r r a n  i  a  f o r  r r a  i n i  n r r  i n  f h e  s c a- - *nn rng

e lec t ron  m ic roscope  w j t h  Lhe  ene rgy  d i spe rse  o f  x - ray

de tec to r  wh l ch  i s  wha t  we  use  t o  ana l yze  gunsho t

res i due .

And  I  a f so  rece l ved  t r a i n i ng  f r om the  make r  o f

t he  so f twa re  wh i ch  i s  used  w i t h  ou r  i ns t r umen t  and  i n

addi t ion to  t ra i -n ing in-house where I  conducted

supe rv i sed  casework ,  and  I  a -Lso  had  t o  comp l -e te  o ra l  and

wr i t t en  exam ina t i ons  be fo re  I  was  re l eased  t o  do  t he

p r ime r  gunsho l - r es i due  ana l - ys i s  on  my  own .

A  f \ n  r r n r r  r ' l n  r n r r  n t - h o r  f n r o n c i / -  t a < 1 - i n a  i n  t h e
l l r  v v  f v v

cou rse  o f  you r  j ob  du t i es  a t  Bexa r  Coun ty?

A .  Yes ,  I  do .

n  / 1 r - - , ,  n F -  \ / n |  F s s F r f  i : l  l v  _ L i k e  a  C f i m e  S c e n ev ,  \ - / n , o y .  r 1 r  ! -  ) /  ! / L l

t  \ / n c  - -  o r  , a  f o r q n s i c  S c i e n t i S t ?u - I - v v

A.  Yes .

O .  Okay .  And  wha t  add i t i ona l  t r a i n i ng  and  educa t i on

d i  d  r r n r r  1 r : r r a  t n  r r a t  i h : f  r ^ r F q  . r a n F r a  I  l r r  - -  r ^ r c l  I\ r . !  \ . .  y \ J L r  r t s v e  u v  Y v r  Y v r r u l u f  I  J

r rFne r ^ l i ze r l  f r . l  ^  f o rens i c  sc i en t i s t ?

A .  I  have  a  bache lo r s  deg ree  i n  b j - ochem is t r y .

O .  Where  d i d  you  ge t  t ha t  f r om?

A.  F rom Lou j - s i ana  S ta te  Un i ve rs i t y  i n  Sh revepo r t .

o  H n r ^ r  ' n n r r  h r r r e  r r o r r  h c c n  w o r k i  n c r  i  n  r , , n t t r  n r e . s e n Lv .
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capac i t y?

A .  Fo r  t h ree  yea rs .

O .  Wha t  we re  you  do ing  be fo re  t ha t?

A .  I  wo rked  i n  va r i ous  pha rmaceu t i ca l  and

pha rmaceu t i ca l  s c i ence  compan ies ,  and  f  a l so  wo rked  i n

chem ica l  compan ies  and  t h i ngs  l i ke  t ha t .

n  n  r . - , ,  . F L - :  i c q .  f  h a f  r r n r r  r r s e d  f o r  t h ev .  \ - . /  n  oy  .  L  y \ - ru  L r '

r r r r n c h n t - r a <  i  d r r a  l - , - < f  f  i  r e j -  1 -  o l  I  r ^  - - ^  r - r ^ ^  - ^  ^
V L r r r J l r \ J L  I \ , ( - ) I ! . { L . \ -  L l t \ ) U ,  t  L  t  ' ) L  L g  L  !  - l L t -  . - t  l  ( - :  L l l C l  e  C t

mul t i t ude  o f  t es t s?  I s  t he re  one  spec i f i c  t es t  t ha t  can

be  used?  Do  you  know  whe lhe r  t he re  i s  one  spec i f i c  o r

m r r ' l  f  i  n l  e ?

A.  The re  have  been  many  t es t s  used  ove r  t he  yea rs ,

bu t  t he  one  t ha t  we  use  i n  ou r  l abo ra to r y  i s  t he

. r cnc r ^  I  I  r r - : r : r : en ted  t es t  wh i ch  i s  t he  mos t  accu ra te .

O .  And  wha t  makes  you  say  i t ' s  t he  mos t  accu ra te?

A .  Because  w i t h  ou r  t es t s  we  canno t  on l y  l ook  a t  t he

chem ica l  compos i t i on  o f  t he  pa r t i c f es  t ha t  we  f i nd ,  bu t

we  can  a f so  l ook  a r  t he  morpho logy  wh i ch  -Ls  t he  shape

and  s i ze  o f  t he  pa r t i c l - e  because  gunsho t  r es i due  has  a

q n a r i  f  i  r -  m n r n h r _ r l  r' - " - - J9Y '

O .  And  t hese  chem ica l s  and  wha t  you ' r e  l ook ing  - [ o r ,

r . r h a  r o  a r z : n l _  l  r r  d n  f  h o r r  r . r r m a  f  r  a r n ' )

A .  T h p v  r : o m e  f r o m  t h e  n r i m e r  c e n  : r e ^  o -  t h e  r o u n dr  | , v  ) ,  v v r r r u

o f  a rnnun i t i on  and  i t ' s  1ead ,  ba r i um and  anL imony .

O .  Okay .  How i s  t he  t es t  t ha t  you ' r e  us i ng
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d i f f e ren t  f r om any  o f  t he  o the r  t es t s  t hau  you ' r e  say ing

now a re  l ess  re l i ab le  ?

A .  Because  w i t h  t hose  t es t s  you  a re  no t  ab l - e  t o  l ook

a t  t he  morpho logy  o f  t he  pa r t i cLe /  t he  shape  and  s i  ze  o f

f h o  n : r t i  c l o

C )  M o r n h o l  o n r r  m c : n q  q h a n e  e n r l  s i z e ?) z !

A.  Yes .

A  h l h - e I  d a a c  i h a  c h r r r a  : n r l  < i 2 a  a t  - l l a  n r r + i n l ^  f ^ l I
. r r r o I J s  a r r \ - , r .  ' r r z . g  \ r !  ! r r l :  P c t I  L I ( ' r s  L s - L  r

you  t ha t  makes  i t  i s  mo re  re l  i ab -Le  chan  some th ing  whe re

\ , ' n r  c , r -  |  1 -  l o o k  . a t  f h c  s h e n e  e n d  s i - z e ?

A.  S tud ies  t ha t  have  been  done  i n  t he  pas t  showed

{ - L - +  + L ^  ^ 1 ^ - ^ ^ r - -  l e a d _  h a r i r r n  a n d  ^ - - ! r - ^ ^ ' '  ^ - -  1 - ^  f O U n dL l l d L  L t i e  C - L g l l t g l L L )  r  v q v ,  u r r J  c l l l  L  L r t L \ r r r y  \ - o l l  L / s

q e n : r , a t e l  r r  i  n  t h e  a n r r i  r z r n r n a n i  h r r t  l [ 3 [  t h e f e ' S  n O  O L h e f9 l r  v  r r  v r r r l L ! r r  u ,

q n t t r r - c  t h , = l  \ , / n '  |  . : n  F  i n c l  l e a d -  h e r t  " *  ^ - r  - ^ { - ; - ^ - ' -  O t h e f' ) ' v L - l I \ - g  L . I O L  J \ - , / J  - * - I L t l l L  a r r \ - r  C r r r L J r L t \ J l r y

t han  p r ime r  gunsho t  r es i due  whe re  i t  has  Lhe  morpho logy

u r h e - e  i ] -  | q  q n h c y . i  ^ ^ r  1 1 , ,  * , r ' l  J -  e n - - n e l - n l  a n n e a f a n c ew r r E -  g  I u  J  o I J - r s -  J - l A L t  9 s r I q ! c r J J y  . I L L \ J - I L s r r  o v | J u q

anc i  r r n  t . o  l . en  m  i  c rons  i - n  s l ze .

O .  Okay .  Now,  you  d i d  a  r epo rL  and  some  tes t i ng

. , . i  ! L  - ^ - - - l  { - ^  + L i  q  n a r 1 -  . i  r - r r l  a r  a - a s ^  - .  ,  L ^  O fW l - L I l  l e g d . I ( , 1  L U  L I l r o  [ J c r r -  L - r \ / 1 4 - L a r  L . c r . r  t :  d L  L l l Y  L E ( i u v r L

r h ^  r - -  \ 7 n * - o  M r f r n n n l i f : n  P o l i c e  D e n a r f m e - t :  i s  r h a LL l l c  ! c l J  v g 9 d , J  r - . l s  L r  \ J P  \ J  - !  - !

co r rec t?

L r r  I

t 1  O k : i r  A n |  w h e n  v o l t r e  c l o i n r t  | h o c c  f c q f s .  w h a t  d O
v .  v ^ q l /  i  J v s  

! e  v v f 4 Y  L v u u v ,  ' r

you  cons ide r  a  pos i t i ve  resu l t ?  Wha t  a re  you  l ook ing

f  n r  r o r r r r c q t  \ / o r r  . I F 1 -  . a  n n s i  I  i r i e  r e s u l  L ?
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A.  I  am  l ook ing  f o r  l ead ,  ba r i um and  an t lmony  and

the  comb ina t i on  o f  t h ree  o f  t hose  e l emen ts  o r  any  two  o f

t hose  e l - emen ts  w i t h  t he  co r rec t  mo rpho logy ,  t he  shape

and  s i ze .

O .  So  t he re  a re  some  tha t  - -  t he re r s  i nco r rec t

mn rn l r  n  I  n r r r , r?

A  Y c q

O.  Wha t  i s  t ha t?

i \  n - , , + l .  i  - ^  + h : j -  h a s  a  - r \ / s r A I l i n e  S t f  U C t U r e  O f  t h a L, . r , r l ' ) ,  L r l ' r l r v  c r  r . !  y  o  r q .

i s  I  a rge r  t han  t en  m-Lc rons  i n  s i ze ,  gene ra l l - y .

0 .  And  t ha t  wou fd  t e l l  you  t ha t  i t  came  f r om

q n m a n l : r - a  o l  q e ?

A.  I t  i s  a  poss ib r l r t y .

n  n  r ' ^ . '  T + | q  i n s r -  n r r f  a s  r F L i a b l e ?v ,  \ J i \ - q . y .  _ L L  . r  J

A P i rrh l-

O.  Now,  you  sa id  i t  cou ld  be  t he  case  t ha t  you  wou ld

de te rm ine  a  pos i  t . i ve  r esu l t  f r om f i nd ing  two  o f  t hese

n : r f  i r - r r l : r  a o n f e r - ^  ^ F  ^  ^ - - r ' i ^ r ^  e i f h e r  l c : d _  h a f i U m
V c l ! L - \ - L t - L q !  \ - \ r r r L \ - r r L D  \ J I  a  V c r I L - L r J  t s t  E - L L r l s r  f s o u ,

o r  a n f  j  m n n v  -  e n \ /  t w o  o f  t h o s e  t h l . e e ?

7 \  / - ^ - - ^ ^ f

o  o k : r r  T s  f  i  r d i  n r r  t w r r  r r ' r t  o f  t h e  L h r e e  l e s s\ 2 .  v r : e _ ) '  r

r e f i ab le  o r  Le -LL  me  why  t he  cu to f f  i s  two  and  maybe  no t

one  o r  - -

A ,  Because  t hese  e l emen l s  sepa raLe l y  can  be  f ound  i n

I  h o  e n r r i  r n n ' n e n f  -  : n d  t h c r z  w o r r  I  d  n o t  b e  i n  t h  j  sv  r ! v r } r L e . r s t
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m ^ r n h ^ l . r . y \ /  q r r  \ ^ r o  I n n k  f  n r  r n r z  r . n m b i n a t i o n  O f  t w o  o f

t hose  w i t h  t he  co r rec t  mo rpho fogy .

o  S n  r r c t r r r r c  ^ - " r  -  " ^ " ' ' : l t t  f  i n d  t w o  o f  L h e s e\ z .  J \ J  y \ r L . r  ! \ -  D o . y r r r y  y \ r L t  w ( , u ! L r r

i n  a  co r rec t  mo rpho logy  anywhe re  e l se  o the r  t han  f r om

n r r n  q h o t  n r i m e r  r e s i d u e  - -

M R .  F I G L E R :  A n d  I ' m  g o i n g  t o  o b j e c t  t o  i t

a s  l - r c i  r -  r r  I  e . r f l i  n n .  T r r r l r a  T h : f  I  c  n O E  W h a t  S h e  S a i du J  v L  r | Y

a n d  - -

MR,  BATEMAN:  Judge '  we r re  i n  f r on t  o f  you .

We ' re  no t  i n  f r on t  o f  a  j u r y .

THE COURT:  R igh t .  We ' re  no t  i n  f r on t  o f

t he  j u r y .

MR.  F IGLER:  R lgh t .  And  I  don ' t  wan t  h im

sugges t i ng  answers  t o  h i s  w i t ness  whoeve r ' s  he re .

THE COURT:  Make  t hem no t  l ead ing .

MR. BATEMAN: Okay.

BY MR. BATEMAN:

O.  Can  you  f i nd  t he  two  ou t  o f  t he  t h ree  pa r t i c l es

o r  con tenLs  o f  t he  pa r t i c l e  i n  t he  morpho logy  t haL

r r n r r  I  r e  r o f  c r r i  n a r  I  o  a n v w h e r e  e l  s e  n f  h e r  t h a n  o r r n s h o t
J v q  

! e

r a a  i  r l r r o  r - r r i  m a r ?

A.  No ,  you  canno t .

O .  Now,  i n  r h i s  pa r l i cu l a r  case ,  you  d i d  Ees t i ng  l

t h i nk  on  essen t i a l l y  wha t  i s  r e fe r red  t o  as  t h ree  i t ems ;

i s  t ha t  co r rec t?
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A.  Yes .

O .  Okay .  And  wha t  we re  t hose  t h ree  i t ems?

A .  I t em  one  was  a  t ape  sea led  b rown  pape r  bag  t ha t

, , - n n r - . r i  n a r l  t -  r ^ , n  n , , n s [ 6 [ - l e s i d u e  c o l l e c t i o n  k i t s .  O n e  o f

t hem was  f o r  P ie r re  Dan te  Josh l i n ,  and  t he  o the r  was  f o r

Jamar  Demon  Ma t thews .  I 'm  so r r y .  I t  con ta i ned  t h ree

r r r r n  s h r l t  -  r e s  i c i r r e  r : o l l e c c i o n  k i t s .

MR.  BUNIN :  Can  I  see  t he  repo r l  she ' s

r c e c l  i n r r  n f f  c r €  Y n r r r  H n n n r ?  -  i r r g g  d o n ' t  k n o w  w h a tv !  !  v  r  t

q h o r q  r e : c l i  n r r  n f f  o f .

THE COURT:  YCS.

MR.  BUNIN :  May  I  app roach  qu i ck l y?

(O f f - r eco rd  co l l oquy )

MR.  BUNIN :  I s  t h i s  a l l  - -  t h i s  i s  a l l  f o r

t h i  s  case ,  t h i  s  r epo rL?

THE WTTNESS:  Yes ,  j - t  i s .  T t ' s  t he  repo r t

a n d  e  l  q o  m r r  h e n c h  n o t e s .

MR.  E IGLER:  Fo r  t he  reco rd ,  You r  Hono r

we ' ve  no t  r ece i ved  any  o f  Lh -Ls .  T t  appea rs  t o  have  some

r n i  z . r a r r r : r r l r <  i n  f  h a r a  q n m a  n f  h a r  r o q r i n r r  l h , a f  t n l :  q  r l n n c -. t L L - L \ - r \ r Y ! o . I . /  r  o v 4 r e  r  v v r r v  t

eL  ce te ra .  None  o f  t h i s  has  been  p resen ted  t o  t he

de fense  be fo re  Mr .  Bun in  g rabb ing  i L  r i gh t  now .

MR.  BUNIN :  My  guess  1s  t h i s  i s  - -  i t  says

i t  t  a  1 Q A  n l r r a c  " i r r c l -  f n r  J -  h a  r a n n r d  a n d  T  r - :  n  t e l  I  \ / a r r lv  y q Y v r ,  _ , r  - *

, , ^  r . , ^  - ^ ^ ^ . i  r ? ^ ^  t - h e  I  n n  t h r c e  n ^ . r t r S .  W e  f e C e i V e d  t h e mw c  v Y  l  c ! - s r  v  s \ r  L l r c  L l r I J  L l ] r s g  l r a Y s '
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\ r a q l - 6 r d . a \ /

M R .  F I G L E R :  N o .  T h o s e  c a m e  f a s t  w e e k .

M R .  B U N I N :  N o ,  T h u r s d a y .  I ' m  s o r r y .  T h e

f  n n  t h r c e  n ^ . f e s  r ^ T ^  I  . , ^  ^ ^ , , ^  i  v e d  C h e  O t h e f  l _ 8 6L \ J y  L r . t r 9 L  l - l L l Y \ - . r .  v Y c  v c  l l c v s l  I s l - r

- + -  r ^ - ^ r -  i r  m r z  r r r r i  r . k  f l i n  1 -  l ^ - *  
- r r *  , r ^ l - ^  - j r h L

P d . g g D  C t  \ -  J I ' C T D  L  - L r r  r t r J  Y u r \ - r !  r - r - L y  L r r a  L -  - L  L r r  \ - r \ - J - L r r Y  '  I  v

now.  I  don ' t  r ecogn i ze  any  o f  i t .

MR.  F IGLER:  And  espec ia l l y  i n  l i gh t ,  Judge ,

n f  - -  : n d  T  r - : n  i  U S t  - -

THE COURT:  S ta te ,  do  you  have  any  o f  t ha t

i -n f  ormat ion?

MR,  BATEMAN:  O f  cou rse  no t  T  don ' t  have  any

o f  Lha t  i n l o rma t i on .  She  b rough t  i t  he re  t oday .  Tha t ' s

a l l  o f  t he  no tes  and  p robab l y  he r  da ta  when  she  was

r l n i  n n  l . h a  l . a e t  i  n .

Eve rybody  knows  exac t l - y  wha t  i t  i s  as  i f  we

shou l -d  s top  f e i gn ing  Lh i s  i dea  chau  uh i s  1s  j us t  com ing

n , r f  a F  n a r . r h a r a  n n l - r n f l r r  h a s  a n r z  i  c l e a  l _ h a t  t h _ i S  e X i S t S .r r v v Y r r e r v ,  r r v v v v  ) ,

Tc  ex j s t s  i n  eve ry  expe r t  t ha t  eve r  i s  b rough t  i nuo

cou r t ,

THE  COURT:  Con t i nue  you r  d i r ec t

exam ina t i on .  You ' ve  made  you r  r eco rd  - -

MR.  FTGLER:  Thank  you ,  Judge .

THE COURT:  - -  i n  t e rms  o f  t he  documen ts .

MR.  BUNIN :  Jus t  f o r  t he  reco rd ,  I  j u s t

don ' t  wan t  h im  say ing  eve rybody  knows  wha t  t h i s  i s .  T
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don ' t  know  wha t  t he  l as t  183  pages  a re .  I  have  no  l dea

wha t  t ha t  i s  f o r  t he  reco rd .

T  l - 1  t r  a n l l p T .  A n d  r r n r r  I  I  I  l r : r z a  a n  n n n n r F r r n  i  f  ' r
l \ J r /  ! !  v t , I , v !

t o  ask  he r .

MR.  BUNIN :  Thank  you .

MR.  F IGLER:  Thank  you .

BY MR. BATEMAN:

O.  You  t ook  gunsho t  r es i due  f r om th ree  i t ems ;  i s

t ha t  co r rec t?

A .  Yes .  I t ems  - -  wha t  I  l i s t ed  as  1A . ,  18 ,  and  lC

were  gunshoL - res idue  co l - Lec t i on  k i Ls ,  and  i t em  2  was  a

red  kn i t  g , l - ove ,  and  i t em  3  was  a  man i l a  enve lope  wh  j  ch

con ta i ned  two  b fock  g l oves .

O .  So  A ,  B ,  and  C  a re  ac tua l  k i t s  o r  t es t s  t ha t  a re

done ?

A .  Yes ,  t hey  a re .

O .  Okay .  And  t hen  2  and  3  a re  ac tua l  i t ems  o f

ev idence?

A .  Yes .

a .  Okay .  Does  a  k i t  - -  r e fe r r i ng  t o  a  k i t ,  can  you

f  e l  I  m e  i r r s t  h - i  F . € 1 "  " L - +  -  r - . i  *  r  S ?L 9 r r  r l l \ ,  J  L , r o  L  r J -  r v I  I y  w r r a  L  a  t \ l  L  J  ,

A.  A  k i t  con ta i ns  two  o r  f ou r  samp l i ng  dev i ces .  Tn

f h i s  r - , . s e  -  i l  r ^ r : q  f n r r r  s a m n r i n c r  d e v l c e s .u r r r J  v e u v t

a ,  I s  a  samp l i ng  dev i ce  necessa ry  t o  - -  wha t  i s  j - n

f  h p  q : m n l  i  n o  c l e r r i . a  n c . p s s a r i  I  r r  r r s e d  f o r ?u r  r v  J s r [ y r  r
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A,  I t  i s  used  t o  samp le  t he  hands  o r  any  a rea  t ha t

i t ' s  l - abe l - l - ed  as  o f  a  pe rson  o r  an  a rea  o r  su r f ace .

n  r \ L - . ,  r \ r ^ ! . r  \ / n |  d n n t t  r F . F q s A r i I v  - -  d i d n t t  n e e dv ,  \ - . / r \ o y  .  r \ l r w  y \ r L r  \ - r \ r r r  L -  r r s \ - s . r v u ! r r

t o  do  t he  samp l  i ng  dev i ce  f o r  an  i Lem o - [  ev i dence ;  i s

t ha t  co r rec t?

A .  No .  We  - -  che  g l oves  we re  sen t  t o  us ,  and  I

s a n n l  e c l  t h c  c r ' l  r r \ / €  -  " ' - '  - - - - r  ' r - -  C e v i C e s  f r o m  t h eo q r - r l J r \ - ! r  L r r \ -  y r v v C D  w . L L l l  D d l l l l J l  I ' 1 9  (

I  :1 ' rn rr  l -  n rrr

O  A n r . l  l h p s c  , , ^ - ^  - r ' r  ^ . , ^ - r  ! , -  |  l r z  s e r f  t o  r z n r r ?  W h e nw c r v  c r _ f  _ L  u v s r l L L r c l _ r _ r J  r e l ^ L  r -  \ ,  J v L l  .

d id  you  rece i ve  a l l  o f  t hese  i t ems  you ' r e  t a l k i ng  abou t?

A .  I  r ece i ved  t hese  on  Janua ry  11 th  o f  2001  .

A  O l r : r r  A n d  r l n  r r n r r  k n ^ r ^ r  u r h c n  . i  r -  . l  ̂  - , ^ . ,  - ^ + , , - t  l  I \ /
v .  \ J A o ) i .  y  \ - ' L r  ^ ! r - \ r w  w r r s l r .  - L L  - L J  J \ r t . r  C l l -  L L r O - - r

r ' l  i d  i - h o  t c s t  i n . r  O n  t h e S e  i t e m s ?

A.  I  t ook  samp l -es  f r om the  g l oves  on  Janua ry  29 th  oF

? O O ' 1  .  : r r ' l  I  h p  s : n n l  e s  { ^ / F r e  n n  f  h e  s . A r n i  n o  c l  e r - f  r o n. v v  l  
,

r r i  r - r n s r - o n e  f  r n m  , T a n n a  r r t  ? 9 1  h  o f  ? ^ ^ ' 1  +  ̂  T ^ ^  ^ - "  ? ' . s t  o fr f . - L \ - r  \ J . r  \ - \ J u  ( J u r r u u t J  L J e L !  v L  L V V  t  L - ( ,  t  c t l t L r o , I y  J l

2007 .

A  A l r r r r  T  r r r  1 . 1 n i  n . {  j -  n  s h n u r  r r g q  W h a t  t  S  b e e n  m a f  k e dv .

- -  and  f  don 'L  know  i f  i t ' s  been  adm iLLed  ye t  - -  S ta te ' s

P r n n n s e d  E x h i  h ;  |  1 6 4 .

MS.  L t rWIS :  I t  hasn ' t  been  adm i t t ed .

MR.  BATEMAN:  T t  hasn ' t  been  adm i t t ed ,

r i  r r l r  t

BY MR. BATEMAN:

f ]  D n  \ r ^ r r  r a . . r r - ! n i  z o  f  h : f  c r r i  d o n c c  h a r r ?v .  u v  j v u
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A,  Yes ,  I  do .

O .  How do  you  recogn i ze  i t ?

A .  Because  i t  has  ou r  c r im ina f  i nves t i ga t l on

labo ra to r y  number  on  i t  as  we l - l -  as  my  i n i t i a l s .

O .  Okay .  And  do  you  recogn i ze  t he  con ten t s  o f  t ha t

h a n  / i n d r q r - c r n i h l c \  m a r k c d : q  i l - e r n g  ]  - -
" s Y \ r r r u ! r u u ! r t ! e ! v t

MS.  LEWIS :  A ,  B ,  and  C .

BY MR. BATEMAN:

O.  I 'm  so r r y .  A ,  B ,  and  C ,  so  164 .  A re  t hese  t he

i t em cha t  came  f r om tha t  bag?

A .  Yes .

O .  So  wou fd  t hese  be  t he  k i t s  t . ha t  you  d i d  you r

f  a q 1 -  i  n d  a l n ?

A.  Yes ,  t hey  wou1d .

O .  Okay .  Show ing  you  SLaLe ' s  P roposed  Exh ib i t  7 ,

do  you  recogn i ze  t ha t  ev i dence  bag?

A .  Yes ,  I  do .

O.  And is  what  - -  do you remember what  i t  is  or  how

i t  i c  \ r n 1 r  r 6 l - r r . r n i  z o  l - h i c  l - r : r t ?

A.  f r om the  c r im ina l  i nves t i ga t i on  l abo ra to r y  number

^ - , - J  * , ,  . l  - . 1  + . 1  -  t  ^
c l I t u ,  r t t y  r l r r  L  L c r  r J  .

O .  O k a y .  A n d  d i d  y o u  d o  s o m e  L e s l i n g  o n  L h e

c o n t e n t s  o f  t h i s  b a g ?

A .  Y e s ,  I  d i d .

O.  Do you know what  the  cont .en ts  were  based upon
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\ r a \ r  r  r  r a n / 1 r +  ?

A.  Yes .  I t em  2 ,  i t  i s  one  red  kn i t  g1ove .

O  O l r : r r  A n r l  l r a r r  r ' : n  d r r  \ r . l r r r  r - a q J -  i  n c r  r ^ l i  f  h n r r i - -  any

q r r r f  n f  q e m n l i n n  r i o h f . ?  Y o r :  c a n  c l n  i f  r i i r c r - t l  i r  n p  l [ 9

A t? r  a f  n i -

O.  Okay .  And  t hen  S ta te ' s  P roposed  Exh ib i t  No .  ! 2 ,

do  you  recogn i ze  t h i s  ev i dence  bag?

f v u t

O .  O k a y .  A n d  h o w  d o  y o u  r e c o g n i z e  i t ?

A  R r , r  t h o  r - r i  n i  n a  l  i  n r z e s f  i  o , a t  i  ^ -  I  - L ^ ^  - - +  ^ - "  ^ " m b e f
D l  L r Y u L r v l l  r c t r r \ r r o L L ,  l y  l l L r .

r n d  m r r  i n i l - i . a l <

O.  A I I  r i gh t .  And  can  you  re fe rence  t h i s  pa r t i cu fa r

con ren t s  o f  t h i s  bag  back  t o  you r  r epo r t  and  whaL  wou fd

have  been  i n  t ha t  bag?

A .  The re  was  one  b - l ack  r i gh t -hand  g l - ove  and  one

h l  a r - k  I  o f  t  - h : n r l  f l l - o v e  .

O.  Okay .  And ,  u l - t ima te l - y ,  you  used  t he  dev i ce  you

.  -  r  r , ^ n  - ! - ^ , r F  n r a , , I n r r q l  r z  f  o  d e J - e r m i  n o  r ^ r h p l - 1 - e r  t h a r z  i 4 g 3 gL C I _ ! t \ g t a  a L / ( J L , r  L -  - \ J  r  g v l \ r L r J - L y  L \ J  \ - r s L s

pos i t i ve  f o r  gunsho t  r es i due ;  i s  t ha t  co r rec t?

A .  Yes .  I  used  t he  co l l - ec t i on  dev i ces  Lo  s tub  t he

samp fes /  and  I  t es ted  t hem the  same  way  t ha t  I  t es ted

the  k i t s .

O .  Wha t  we re  you r  r esu l t s?

A On  wh  r  r - h  na r t  ?
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O.  We l l ,  I e t ' s  s t a r t  w l t h  l t em  2  and  i t s  con ten t s .

A .  Okay .  S i x  m i c roscop i c  pa r t i c l es  conLa in -Lng  I ead ,

ba r i um and  an t imony  and  one  m i - c roscop i c  pa r t i c l e

con ta i n i ng  ba r i um and  an t lmony  we re  de tec ted  on  t he  GSR

samnl  i  no c ler l i  r :e  r :o f  lected f rom the f  ront  and back area

o f  i t em  2 .

O .  Tha t  was  f r om A ,  B ,  and  C  i n  i t em  1?

A .  No .  Tha t  was  i t em  2 .

O .  Okay .  You  we re  re fe r r i ng  t o  i t em  2?

A ,  Yes .  I 'm  so r r y .

O .  Okay .  And  t hen  wha t  we re  you r  r esu l t s  as  t o  i t em

3?

A .  I t em  3  - -

MR,  F IGLER:  And  f o r  t he  reco rd ,  You r  Hono r ,

I  j u s t  wanL  Lo  make  - i L  c -Lea r  t ha t  t he  w i t ness  i s  r ead ing

o f f  o f  t he  repo rL .  She  has  no  i ndependen t  r eco l l ec t i on

o f  t hem I rm  su re .

THE COURT:  Unde rs tood .  Reco rd  shou ld  so

re f l ec t .  ( I nd i sce rn ib l e ) .

THE WITNESS:  Ten  m ic roscop i c  pa r t i c l es

conLa in i ng  l ead ,  ba r i um and  an t imony  we re  de tec ted  on

che  GSR samp l i ng  dev i ce  co l  l ec l ed  f r om the  r i gh t  back

a rea  o f  i t em  3A  wh i ch  i s  t he  r i gh t -hand  - -  b fack

r - i  n h + - h : n A  r r l  a r r a

Ten  m ic roscop i c  pa rE i c l es  con ta i n i ng  1ead ,
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ba r i um and  anL imony  we re  deLecLed  on  Lhe  GSR sampJ - i ng

dev i ce  co l l ec ted  f r om the  r i gh t  pa lm  a rea  o f  i t em  3A .

BY  MR,  BATEMAN:

O.  And  Lhen  - -  I 'm  so - r - r y  - -  d i d  a -L ready  t es t i f y  as

1 -  n  f  h a  r r r r n q h n l -  l z i  j -  q  a n d  q . r m n l  a q ?

A.  No .

O .  Okay .  Re fe rence  Lhe  i Lem 1A  on  you r  r epo r r ,  wha t

was  t he  resu l t  o f  t ha t  t es t?

A .  Th ree  m ic roscop i c  pa r t i c l es  con ra in i ng  l ead ,

ba r i  um  and  anL imony  and  one  m ic roscop l c  pa r t i c l e

con ta i n i ng  l ead  and  ba r i um we re  de tec red  on  Lhe  pa lm  o f

t he  r i oh t  hanc l  o f  P ie r re  Dan te  Josh l i n .

O .  Okay .  And  t hen  i t em  18 .

A ,  The re ' s  mo re  t o  i t em  14 .

O ,  Oh ,  I 'm  so r r y .  D idn ' t  mean  t o  cu t  you  o f f .

A .  Two  m ic roscop i c  pa ru i c l es  con ta i n i ng  l - ead ,  ba r i um

and  an t imony  and  one  m ic roscop i c  pa r t i c f e  conLa in i - r r g

Iead  and  ba r i um we re  de tec ted  on  t he  back  o f  t he

Le f t - hand  o f  P ie r re  Dan te  Josh f i n .

No  m ic roscop i  c  pa  r t i  c l  es  con ta i n i  ng  any

comb ina t i on  o f  l ead ,  ba r i um o r  an t imony  we re  deLecLed  on

Lhe  back  o f  t he  r i gh t  hand  o r  t he  pa lm  o f  t he  l e f t  hand

o f  P ie r re  Dan te  Josh f i n .

O .  I s  t ha t  t he  en t i r e t y  o f  t he  samp le  w i t h  r ega rd  t o

i t em 1A  and  P ie r re  Josh l i n?
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A  V a <  i l -  i <
+ v v t

O .  O k a v  A r d  . l i A  , ' ^ . ,  r l a l a a l  j n \ /  r e s  l  l s  ( 1 r  w h a Lu  q t  '  ) '

w e r e  \ / o r r r  r e s l r l f s  a S  t O  1 4  f e f e f e n c e  J a m a f  M a t t h e w s ?

A.  18  ?

0 .  T rm  so r r y ,  18 .

A .  One  m ic roscop i c  pa r t i c l - e  con ta i n i ng  l ead ,  ba r j - um

and  anc imony  and  t 'wo  m j - c roscop i c  pa rL -Lc les  con ta i n i ng

lead  and  an t imony  we re  deL .ec ted  on  t he  pa lm  o f  che  r i ghL

hand of  Jamar Demon Mat thews.

One  m j - c roscop i c  pa r t i c l e  con ta i n i ng  -Lead ,  ba r i um

and  an t imony  and  one  m ic roscop i c  pa r t l c l e  con ta i n i ng

ba r i um and  an t imony  we re  de tec ted  on  t he  back  o f  t he

lef t  hand of  Jamar Demon Mat thews.

One  m ic roscop i c  pa r t . i c l e  conca  i n j ng  l ead  and

an t imony  was  deLec ted  on  t he  pa lm  o f  t he  - l e f t  hand  o f

,Jamar Demon Mat thews.

No  m ic roscop i c  pa r t j  c l  es  con ta  i  n -Lng  any

combinat ion of  l -ead,  bar l -um or  ant imony were detected on

the  back  o f  t he  r i gh t  hand  o f  Jamar  Demon  Ma t thews .

a .  And  Lhen  you  . [ - Lna l l y  d i  d  - -  LesLed  a  samp le  as  i t

r e l a tes  t o  a  T revon  Jones  wh i ch  i s  i n  1C ;  i s  t ha t

co r rec t  ?

A .  Yes ,  T  d i d .

O .  D i  r i  r z n r r  1 - y e i  r  I  i  v o  r a c r l l t  a S  t o  t h a t  a S  w e l L ?) z r

A.  I  f ound  one  m j - c roscop i c  pa r t i c l e .
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O ok : r . ,  Anr t  tha t  con ta ined a f  l -  th ree?

A  I  e : r i  - -  l r a -  1 a r A  l , \ -  - ;  
" *  

r n : l  r n l - i n n n . '
J g D ,  I g O t t - t t  I J C I I  - L  \ . t . l L L  O t r I \ . r  q r r L I I l L \ - r I r y  I

n  n  r ' -  * - l  i r r s t  -  a r o n c r A l  l \ , , -  u i h e n  r r n r r  r e a - F i  \ / e\ / .  \ - / I ! d . y .  l - l r r L r  J L t o L /  9 q ; r l q ; r o - L - L y ,  w r I c r I  y \ J L r  r s \ - E : r v

r o c r r ' t  I  c  , . , 1 - . = t  i c  . , ^ . , *  ^ - - . r  - . r  ^ -  * L - t  t h e s e  r e s u l L s! E r r - r r L r r  l a . t r a L  _ L , r  y \ - . J L r r  \ _ / [ J  r  I i  L r _ . / t t  u r r c l

< i  r r n i  f r r ?

T  m e e n  T  i - h i n k  i n  r r n r r r  r c n . r r l -  \ / n  r r  n r r l  r ^ r h :  I-  _ r - .  -  . . - . * -  you r

u l t ima te  conc lus i on  when  someone  has  t hese  pa r t i cu l a r

n , e - t i . ^ l F s  r . i t h e r  n n  - h e t  r  n F r s n n  o r  f  h e \ / t r e  o n  F n  i c e m

o f  e v i d e n c e .  W h a t  d o e s  t h a t  m e a n ?

A .  I  d e t e r m l n e d  t h a t  b a s e d  o n  t h e  m o r p h o f o g y  a n d

e l e m e n t a l  c o m p o s i t i o n  o f  t h e  p a r c i c l e ,  t h a t  t h e  p e r s o n

o r  t . h e  s u r I a c e  s a m p l e d  m a y  h a v e  d i s c h a r g e d  a  f i r e a r m ,

h a n d l e d  a  d i s c h a r g e d  f i r e a r m  o r  w a s  i n  c f o s e  p r o x i m i L y

t n  :  c l  i  e r - h :  r c r e d  f  j 3 9 6 J 1 1 .

u .  r  r r o r r I :  y \ r L r  t

MR.  BATEMAN:  f  '  l f  pa  ss  t he  w i  Lness ,  Judge  .

THE COURT:  I rm  i n te res ted  i n  t he  t es t .  f

know  you  know  whe re  we  need  t o  go  so  c ross -exam ina t i on .

MR.  FTCLER:  f  unde rs tand  t hau .  f  l u s t  need

t r r  . r p J -  i n - n  h c r  c r r a l  i  f  i r - a t r o n q  - c F l I r r  r r r r i  r . l r  h e f o r e  S h eu v  Y v  !  v q t r l ,  \ a s r v r r

can  even  be  ce r t i f i ed  as  an  expe r t  i f  I  m ighc  b r i e f l y

h a r - : r r < o  n l ^ r r r i  n r r q l  r r  i r r q l  n n l  i  h o  f ' \ /  - ^  T  + , r ^ F  r . ' . ^ l  I  r )  n o^ - . / ( - ( / o  ! - r r \ -  \ J U v - r \ r L r . J - L J  J u J \ -  9 v u  L - r r \ -  u v ,  J U  - L  J L I - L  w d r l L  L r ,  9 \ J

r t \ r e r  a  o r l i  r : k  r : o t t n l  e  l - h  i n o s  -  e n d  t h a n  v r o  I '  I  r - r c t  r  i r r h L\ a q r u J r v v g y r v Y v v ! l Y v L , ' Y

i  r r f  n  l -  l r o  ' . - . \ m y - \ . 1 c  i  J -  i  n n  m n r r r h n  l  n n r r  t h o  r a z ^ r r r a / - \ t  - -
u + v r l , r l ( v ! I J l r v ! v Y J , L r r v

T H E '  n n I T P T .  P i n h f

Verbatim Digital Reporting, LLC
303-798-0890

AA000909



185

1

2

J

4

5

6

7

8

9

l0

l l
I I

12

l - )

1 A
l . +

l5

l6

l7

18

t9

20

21

22

24

25

MR.  F IGLER:  - -  o f  t he  t es t .

CROSS-EXAMINATION

B Y  M R .  F I G L E R :

O  A l r  r i  r r h l -  M s  \ / , : , ^ h n n .  i q  l - h a L  - -
V . . l ] f l l Y l l L ' Y u v l l v l r '

A.  Vachon .

O .  Vachon .  Okay .  Looks  l i ke  you  go t  you r  BS  i n

f r i  o ^ h c n  i  q t  - r z  i  n  ' l  q o o  : n A  r - L a -  , ' ^ , t  w e n t -  L o  w o r k  f  o r  s o m eL | |  L J  ' J ,

n h a r m r r - p r r t  i r - a I  . ^ m n A n \ / :  i  s  l - ; : t  r - O f f e c t ?

A  V 6 e  T  - -
f U J ,

f t  F t r  r n a n  f  ?

A  I  '  t n  e n  . ' ' r \ r

O  D r r n n n f  ?

A.  Yes .

A  A l z : r r
\ z  t  v , : u  ) '  r

A,  As  we l - l -  as  o the r  p l - aces .

n  n  r ' - "  ^ - ^ a t  A n d  r r o r r  w n r k e d  f n r  P e n q  i  a n l a  a Lv ,  \ r f \ d y .  \ r r s a L  y \ r L r  w \ r r  N  \ , r . /  '  \ - P r , r

n n a  n n i n f  ?

A.  Yes .

O .  A l l  r i gh t .  So  Lha t  was  back  i n  2000 ,  you  we re  - -

r ^ r h : f  r ^ r a r o  r r n r r  r l n i  n r r  f n r  D o n < i  ?

A  T h e r r  h : c l  q f : r f e d  :  n i  l n f  n r . \ . r r ^ r l  i - c l  f F s t  t h e

q \ / r r n s  t h . e t  w e - c  h e i n n  r r s e d  i n  r l l _  o f  L h e  a r e a  o f

r es tau ran t s ,  so  wha t  f  was  do inq  was  t esL inq  Lhe  sy rups

to  make  su re  t ha t  t he  qua l i t y  was  up  t o  pa r .

O  O k : r r  S r t  - "  ^  r ' - ^ !  
" ' \ / - l O  i a i h a n  d i  d  r r n t r  S t a f  t\ l .  \ r ^ q J  .  r J v  L l l c t  L  W c t >  J  ( , l D  L  4 . V V v  .  v u l l < ' l r  \ . r  - r  L r  y \ J L r
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r , ' . 1  r L i n i - . r  f . \ r  R a . . / : r  ^ ^ , , ^ + , ,  ^ - i - i ^ 1 1  T n r r o c l -  i  r r : ] -  . i  n r rw v l  A  I  r t 9  - v !  t - j g ^ c t . L  \ , l r u l l L Y  \ - I  I l l l  L l l o  I  r  t  I  v  g  J  L  - !  v  c L  L  - l -  \ r  r  r

T , a h n r r l - n r r u ?

A.  I  be ] i eve  i - t  was  i n  2004 .

O ,  T t  was ,  and  I 'm  so r r y .  J  cou ld  p robab l y  make

1 - h i  q  a  I  o t  o ' r ' i  r : k e r  -  S o  \ / o u  s f  a r f  e d  r ^ r o r k i  n c r  t h e r o  i n+ v  u  Y v r v , r v r  I

2004 ,  so  you ' ve  wo rked  t he re  f o r  l - ess  t han  t h ree  yea rs

a -  n r , s q a n  t  . n . r o C L ?

A  V 6 e  = h n r r l -  r  m a n l - l - r  r r . r r r z
r  \ - . r  /  c t  I L L ( J I I L I I  a w c r y .

O.  Okay .  And  so  you rd  say  t haE  you r  exposu re  t o

c t r M / t r n q  i q  l a q q  i r ^ - - . L - ^ ^  " ^ - - ^  c o r r e c t ?, J t t L ' ) /  t - t i . )  r . )  l  c . ) . )  r . - l l c l l l  L l I I g g  y g d - L D ,

A.  Yes .

O  O k e  r r  F e n a r r s F  \ / n r ' l  n F \ r F r  f  o r r c l . e d  ^ n \ /  S F M  r i e v : - c e
)l .

: f  r l l  n r i n r  l n  l h - t  + i - o  i ^  -  ^ - r 1  f o q q i o n : l  r - : n : r - i  i r r :  i qL  y r  r  \ J !  u v  L l r c l  L  L - L r t l ( '  r r  I  o  P L  r  \ - q l J q \ - - L  L J  t

t ha t  co r rec t?

A .  Tha t r s  co r rec t .

O .  Okay .  And  I  no ted  he re  Lha t  you ' r e  ge t t i ng  a

' n A s + - t r r s  i n  n h a r m a . \ r  r i  c r h f  n o w -  h r r f  t h e l r q  i n  n r n r r r g s s .t r r  y r r s ! r r r q v l  !  t Y r r  L  r r v v v  t

V n r r  h : r z a n  I  f  r - n m n l c 1 -  c d  i -  h : 1 -  r r e l -  -  r - O f f e C t ?u v s  u r r s e  J e u t

A.  f L ' s  i n  pha rmacy  and  pha rmaceu t i ca l  s c i ences ,  bu t

i t  has  a  concen t ra t i on  i n  f o rens i c  sc i ence .

O  O k : r r  a n , ' l  C h a t t S  - -
1 4 .

A.  And  yes ,  t ha t  i  s  sL . i  I  ]  i n  p - rog ress .

O .  - -  i ncomp le te?  Tha t ' s  i n  p rog ress?

A .  Yes .

A  A l z : r r  Q n  . a e  \ / r . ' r r  < i  l .  h a r c  r i  c r h t  n r r u r  r z o t r r  o n ' l  r r
\ < /  .  v , \ u  j  .

Verbatim Digital Reporting, LLC
303-798-0890

AA000911



187

I

a

J

!+

5

6

7

8

9

t0

l l

12

l3

l4

15

16

1 , 7

18

19

20

21

22

ZJ

.'t A

25

A . r - r e r ^ l  i t e d  d e c r e e  i s  a  b a c h e f o r s  o f  s c i e n c e  i - n

h ' i  n r -hcm i  s f  r \ /  -  r - n  * reC t  ?

A.  Yes .

n  / 1 l . ^ . ,  \ l ^ , ,  \ , / n n  a l s n  n n - c  q n n ^  f  r a i n i n o -  : n r l  fv ,  \ J ^ d y  t  L j ( , w  y v u  - u  J  \ - , / r t L E :  L r a - r r r - r r l ' v ,  a . r r u

wan t  t o  f ocus  spec i f  i ca l - l y  on  you r  SEM/EDS L ra -Ln i  ng  o r

a l  so  known  as  EDS;  i s  t ha t  co r rec t?  Have  you  eve r  hea rd

o f  i t  r e fe r red  t o  as  EDS?

A .  r e > .

A  f l l z :  r ;  A n d  i  f  < r r z <  h e r a  r h > -  " ^ , '  h
v .  v r \ d y .  r 1 . r  l l r  - L L  r a l / l )  r r \ - r - \ ,  - r r d L  y v L t  r , r c r v s  o .

ce r t i f i ca te  o f  comp le t i on  f r om June  o f  r  05  i n  t he

s F \ 4 / F . n s .  l r r r t  t h . a J -  |  s  n o 1 -  s n e c i  f  i  r : a  l  l r z  a h o r r f  r : r  r " t  r e s i  d u e .e u L ) /  u u e t  L  v l J v v r ! + v

Tha t ' s  abou t  us i ng  t he  equ ipmen t ,  co r rec t?

A .  Co r rec t .

O  A n r . l  t h : i  e r ^ r t t i  n m c r J -  r s  t t s e d  f o r  a  w h o l e  I o L  o fY r

- h i n . r s  f i h c -  a n : I r z c i c  1 - h o  r r r - o c o r l c e  O f  a f I  S O f t S  O f

chemica l s  t ha t  have  noLh ing  t o  do  w iLh  gunsho t  r es i due ;

i sn r t  t ha t  co r rec t?

A .  Co r rec t .

o  O k a r z  ( n  o n i  n r r  q n e r - i  F i  r - :  I  l r r  ] -  o  r r ' , n q h n f  r e s i d u e
Y .

i  l -  a n n e : r q  : q  r h o r r c r i ^  € r n m  t r r t ' t r  r F s r r m c  f  h e  n n l  r r  s n e c i f  i cf  u  q l r y l q  !  " r '

f r e r n  i n o  t h a f  v o r  I  i  s t e d  f o r  o t t r s h o t  r e s i d u e  i  s  a

24 -hou r  cou rse  o f f e red  by  t he  manu fac tu re r  o f  t he

so f twa re  f o r  t he  SEM;  i s  t ha t  co r rec t?

A .  Tha t  i s  no t  t he  on l y  t r a i n i ng  t ha t  T ' ve  had .

O .  Okay .  You  had  some  o the r  t r a i n i ng  i n
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spec i f i ca l - l y  i n  gunsho t  r es i due?  I 'm  f ook ing  he re .  T 'm

so r r y .  f 'm  j us t  handed  Lh i s  so  I 'm  t r y i ng  t o  go

* h r n r r c r h .  h l h e r a  e  q e  n n  \ z r r r r r  r e s r m e  d o e s  i t  t a l  k  a b o u t

n r r n c h n i  r a <  i  r l r r a  < n o r - i f  i n  t r a i n i n r r ?

A.  I  had  L ra i n i ng  w i ch in  my  l abo ra to r y .

O .  Okay .  So  t ha t ' s  i n -house  so r t  o f  Lh ing?

A .  Yes .

O .  And  do  you  know  wha t  k i nd  o f  cou rse  ma te r i a l s  o r

wha t  t ex tbook  you  used  o r  do  you  have  any  o f  LhaL

informat ion for  me?

A .  No .  f  don ' t  have  spec i f i c  t ex tbooks .  I  r ead

seve ra l  t ex tbooks ,  many  a r t i c l es .  I  - -  i t  was  ove r  a

s i x -mon lh  pe r i od .  I  d i d  50  t o  100  cases  o f  supe rv i sed

casework ,  f  - -

O .  And  t ha t ' s  spec l f i ca l l y  - -

A .  - -  wen t  o ra l -  ( i nd i sce rn ib l - e  )

O .  - -  on  gun  res i due?

A .  Yes .

O .  okay .  And  none  o f  t ha t  shows  up  i n  he re ,  so

+ L - + r ^  - i , , ^ +  ^ ^ , ^ F h i n r r  t h , e f  w e r r e  f : k i n . J  r r o r r r  w o r r J  f O f  O fL l l d L  >  J L . r D U  J L / I t t t ;  L r r - L r  r y  ! u  u a ^ - ! r r Y  i r . / L r !  w v ! s

n n f  - r l  q a r r  a n r z r h ;  n c r  e l  s e -  h ' r t  r r o r r t  r e  i ' t s l  I  a l  I  i  n o  u SJ q l  s r r l  u r u v ,

t ha t .  r i gh t  now ,  and  t ha t  doesn ' t  show  up  he re  anywhe re ,

r i  r rh1 -  ?

a  P i . r h f

O.  You  don ' t  have  any  spec ia l  ce r t i f i ca t i ons  t ha t
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\ / n r r  r c . - c i \ z e . {  t h r o r r c r h  t h a t  i n - h o r r s e  t r a i n i n n -  . ' o r - e c t ?

A,  I  have  a  ce r t i f i ca te ,  buc  no ,  t he re  i sn ' L  any

spec ia l - i zed  ce r t i f i ca t i on  f o r  gunsho t - r es i due  ana l ys i s .

O .  Okay .  And  so  i n  add l t i on  Lo  geLu lng  some

t r : . i  n i n r r  o n  t h , =  9 q f  l b r a f  e  a n d  g 9 g 1 g  o e n e r a I  r r a i . r i n c r  O n

t he  SEM,  you  wou ld  say  t ha t  i n  che  l - as t  t h ree  yea rs  - -

l ess  Lhan  Lh ree  yea rs ,  acLua f f y  - -  t hac  whaL  we ' ve  j us t

r - 1 r . ^ . J  ^ l ^ ^ , . . F  l ^ , r n r t r  f r t l l  a v r r o r . i  o n r - o  i n  n r r n q h n f  r c q i d r r cL C I I j ( ! E L I  d l J \ J L r L  r D  ] \ - / L r !  ! L l r r  \ ' ^ I r \ ' ! , v r r \ , r -  - L l l  v r , / r r . r r r \ r L  r - :  ) r ! - ( \ - . E ,

co r rec t  ?

A .  Yes .

n  n  l - ^ . ,  l \ T ^ ,  r  \ / / - \ t t  I  r r a  n n i  n t r h  l  i  < h a d  a n r r  q r - h n l  :  r l  r z
\ l .  V f r q , y .  I \ L r W  y \ , L r  v s  t t v e  I J L r J J - L r r r r \ - \ - r  

q t r J i

n A n A r s  n n  o r t n  s h o t  r e q  i  r ] r r e  -  h a r r e  r , z 6 l ] l

A.  No ,  T  haven ' t  ,

O .  Okay .  And  as  a  hab i c ,  do  you  go  ou t  and  read

some  o f  t he  cu r ren t  l i t e ra tu re  on  gunsho t  r es i due?

l v U ,

/ \  r . r 1 ^  ^ r -  t  ^  . - L  1  m . ) q i  r p . c n t  n r r h  l  i  r - a - . i  o n  r r o r r  r a , a r l  a b O U tv l .  v l l l c l L  -  L l . l E  t t ! \ J J L  ! s \ r s r r L  I r  L r v  - L  - L  \ -  o  "  - L  v  t  I  J  \ - / L r  L U U \ - /

r r r r n  q h n l -  r a <  i  d r r a ?

A .  T h e r e  a r e  o f l e n  p a p e r s  t h a t  c o m e  d o w n  t h r o u g h  t h e

q F M  1 1 c a r c  a r r . \ l 1 h  - -

O.  Um-h 'm .

A .  - -  on  - -  i t ' s  a  Yahoo  use rs  g roup ,  and  we  o f t en

r r c f  n : n c r s  t h , a t  m , a r r L r F  n n t  e r r e n  h a r r o  l - r c e n  n t t h  I  i  s h c r l  .  S o
Y v L  y s y v ! e  r r r q u  r L t q l v u

mos t  r ecen t l y  t ha t r s  wha t  I ' ve  r ead  i s  pape rs  t ha t  have

come  f r om tha t  Web  s i t e .
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o  ok : r r  So  t ha t ' s  o f f  t he  I n te rne t?Y .

A.  Yes .

A  O l z r r r  Q n  l . r a c  i  d a <  Y : h n n  r - a h  i r r r  r r  r - i  f  o  m o  a n,  v - . - -  - -  - . . -  * . y

spec i t i c  pub l i shed  a r t i c l - es  t ha t  have  ( i nd i sce rn ib te )  by

a  s r - i e n l  i t i r -  i o r r r n a l  l h . a l  r r o r r t r r e  r e : d  r e c e n l l v  f  h a t  w i l - l -

r r n r l : 1 - a  r r n r  r  ?

A.  Tha t ' s  no t  j us t  Yahoo .  Tha t  i s  an

i  n r r i  j -  r l -  i  n n - n n l  \ ,  r r q F r q  . r r . 1 r r n  f n r  q r - : n n  i  n r r  c  l  a a f  r . 1 n
g l v l l v l l l ] '

' n  i  r - r oq r -nne  :n .a  1  r r s l g .

O  O k a r r  I n 7 n r r ' r l  \ / n t r  : . r  r e e  u l i  f  h  m e  t h a t  t h e f  e  a f  e  a!l .

n r rm l ' ' e r  n f  n r rL r r  ' i  r - a t i ons  t ha t  ex i  sL  - i n  Lhe  wo r  I d  t ha t  have

ed i t o r i a l  boa rds  t ha t  ve t  t he  abso fu te  conc lus i ons  o f

the sc ient is ts  who have made them and send them out  to

o the r  sc i en t i s t s  t o  l ook  a t  t o  cha f f enge  t hem,  whaL  t hey

wr i t e  as  a  coun le r ,  and  t hen  a l - f  t ha t  p rocess  goes

-  h  r n r r r r h  a n  e d '  f  n r i a _ L  b o a r d  b e f  o r e  f  h e v '  r e  o u k l l  i  s h e d  a n d

n r r f  . i  n f  n  I  h e  q r -  i c n t  i  t  i r -  r - . ) m m r r n  i  f  r r ?  T a l n r  r l  ^  \ ' ^ r r  r , - r r 6 e  W i t hv u  L  r

- h , a t  n r r r r ' t r s s  e x i s 1 - i n o  i n  l - h e  r ^ r n r l  r l l

A.  Yes .

A  O k . a r , r  S n  - ^  ' ^ ' .  r - ^  |  I  m e  w h i c h  o f  t h o s ev .  \ r ^ q  j  .  . r  \ ,  l t ( r w  \ - c r r r  y \ r u  L s  l  l

i  a r r r n : - l  q  r r n r r  I  r l a  r o r - o n i -  I  r r  I  n o k e d  a f  ?
j  + v v r l e v  q e .

A  P - n h a h l v  t - h c  m o q 1 -  r c r - c n l .  i o u r n a l  t h a t  I  r e a d  w a s

n r r f  o n l  h r r  t h e  T n t e r n a t i o n a l  A s s o c i a t i o n  o f  M i c r o

A n a l y s i s ,  a n d  t h e r e  w e r e  a r t i c l e s  i n  t h e r e  o n  s p e c i f i c

or : imers  tha t  a re  used in  ammuni t ion  and - -
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O.  Okay .

A .  - -  t he  e l emen ts  t ha t  a re  f ound  i n  t hem.

O .  And  can  you  Ee I l  me  t he  da te  o f  pub l j ca t i on  o f

that  document?

A .  No .  f  canno t  g i ve  you  a  spec i f i c  da te .

O .  Can  you  g i ve  me  a  yea r  o f  pub l i ca t i on?

A .  I t  was  2006 .

o.  2006?

A.  Um-h 'm ,

O .  Okay .  A re  you  f am i l i a r  w i t h  t he  FB I ' s  Labo ra to r y

Gunsho t  Res idue  Sympos jum LhaL  occu r red  May  31s t  t h rough

June  3 rd  o f  2005?

A .  Yes ,  I  am .

r \  O l z r r z  A n r l  . ' ^ ' .  l . - ^ , . '  r  -  -  - c q r r  I  l -  r . r  f -  f  h a f  e r m- . . . J  y O U  K n O w  a S  a  r u *  - . . * -  - i - . l p o S - r U m

t h e  E R -  s t n n n e d  r r s i r o  o r r n s t r o t  r e s i d u e  a s  a  f o r m  o f

c v a r n  i  n a  i  i n n .  6 ' 6 1  6 a n l  a  Y c { .  r r l  : r ' r a g  W i t h  m e  t h a t  t h e  F B T! ^ u I l L r r l u L f v ' 1 ,

doesn ' t  do  gunsho t - r es i due  t es t i ng  anymore?

A  T h e r r  c . l o n  t  f  j n  c r r 1 n s h o t - - e s  j r l ' -  t  a c f  i n n  , a n \ n ' n o f  e ;!  u v l  v v r r

t ha t  i s  co r rec t .

n  ^ 1 , - . ,  ^ - - l  \ / . ) , . r d  a I  q n  : . r r A e  w i t h  m e  t h a t  t h e  F B Iv .  \ J r l q y  .  f - r r r \ r  J \ J L r  \ r  a r J v  q Y  I  E

wi th  t he i r  s t anda rds  o f  p resump t i ve  t esLLng  and

, a d m i s s r  h i  I  i  f  r z  i  n  n r o r - c e , ^ l  i  r r - r s  t h e t  a r e  i n v o l v e d  w i t h  F B I

, . ! .  c 6 c  r a r r r r i  r a q  f  h : l  . a l  I  t h r a c  n e r f  i r - l c q  f  h a 1 -  r l o t t! \ r Y u r r L o  e r r s e  J v s

m c n f  i  n n  -  e n 1 -  i n n n r r  -  h :  r i  t t m  : n d  I  e : c l  - -  : r r  T  q e r z i  n a r  t h a tr r r s r r L - - L \ r r r r  q r r u r r L r v r r J f  v q L

co r rec r f y?  An t imony?
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A  A n l -  i  m n n r . r

O .  A n f  i  m n n r z .  T h : n k  r r o r r  .  R a  r  i  u m  a n d  - [ e a d .  T h a L  a f  f

t h ree  o f  t hose  need  t o  be  p resen t  be fo re  t hey ' 11  p resen t

t ha t  - -  t ha t t s  t he i r  s t anda rd  t ha t  t hey  have .  The  FB I

has  a  t h ree -e femen t  s t anda rd  f o r  p resumpL i veness  f o r

gunshoE  res idue  be fo re  i t  cou ld  be  ca f l ed  gunsho t

res i due?

A .  f  am  no t  awa re  o f  t ha t .

O -  You  don ' t  know  tha t?

A .  No ,  T  was  no t  awa re  o f  t ha t .

r )  O l r r r r  A n d  r r n r r  r i n  r r n d o r q l - : n - l  + l - . ^ , ' a u r  l - h - f  r ! - ^ - ^
U .  \ - / ^ c r y .  ' ] r r L r  y \ J L 1  r  L u r l ! ]  r  L l l ( J u v 1 l ,  L l l d  L  L l l e t  E

i s  some  d i scuss ion  and  con t rove rsy  i f  you  w i l l  i n  t he

sc ien t i f i c  commun i t y  as  t o  whe the r  two  o r  t h ree  e femen ts

n r c < c n t  r n  a  m r . r c t  n F r t i r : l e  i s  a r : r . e n t : h l  a  f n  d e r - l e r e

whe the r  o r  no t  some th ing  i s  gunsho t  r es i due  o r  no t?  Do

r r n r r  r i  i  q a r r  r o o  u r i  r h  m r r  q f  : f  c m c n  l -  ?

A  T  r i i  c a n r a a

0 .  Okay .  So  i t ' s  abso lu te l - y  a  sc i en t i f  i  c  ce r l - a i nLy

tha t  i f  two  e l emenLs  as  opposed  t o  t he  t h ree  e l emen ts

: r c  n r c s c n -  -  f  h a r  r r , - r , '  r - o r r  I  d  q , a r r  I  h  r o t t c h o r t f  I  h t r  e n t i f eq ! v  y r  v u u r r  e ,

sc ien t i f i c  commun i t y  t ha t  a l l  s c i en t i s t s  ag ree  t ha t  Lwo

F l F m F n f  s  i q  . r r r n s h O L  1 . e s i d u e .

A.  T  wou fd  say  two  e l emen ts  w i t h  t he  co r rec t

morpho l -ogy  i s  gene ra l l y  accep ted  by  a  ma jo r i t y  o f  t he

sc ien t i s t s .
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n  n  l - - - ,
v .  \ - /  t \ o  y  .

A,  You  can  neve r  say  a l l .

O .  Okay .  W iLhouL  che  morpho logy ,  you  wou ld  ag ree

tha t  t he  d i f f e rence  be tween  two  and  t h ree  i s

s i gn i f i can t ,  co r rec t?

A .  W i thou t  t he  morpho logy ,  you  canno t  con f i rm

r r r r n q h n f  r c q i  r i r r p  n a  r l  l r - l  e q  a s  c t r r n s h O L  f e s i d u e .

O.  Fa i r  enough .  Le t ' s  t a l - k  abou r  t he  morpho loqy  f o r

a  qe r -nnd  D i  d  r r np  know  tha t  t he re  i s  cons ide rab le

con t rove rsy  w i t h rn  t he  sc i en t i sL  commun i t y  as  Lo  wha t

f  h a  e y a n t  n : r f  i  r - I  e  n n r n h n l  c r o r r  n f  r r r r n s h n 1 -  r e s i  d r r e  i  S ?
J  v !  Y  s r t u r

A.  I  don ' t  ag ree  w i t h  t ha t .

O .  You  don ' t  ag ree  w r th  t ha t  s t a temen t?  So  i f  i n

t he  FB I  l abo ra to r y  gunsho t  r es i - due  sympos rum repo r t  1 f

' i  I  s a v  I  h a f  a r n o s t  a  I  I  n a  r l  i c  i n a n t s  i n d i c a t e d  t h a t'  *  '  r * _  " -  - - r - " '

r r r r r i . .  1 6  m , ' ' \ r n h . \ ' l  . \ ^ "  ^ l ^ m 6 n f  1 l  i f  i ^ ^  - - , _ l  r +
[ J c r !  - - L e - L s  r L t \ J - l J r r \ J - L v V  y ,  g - L E l l l E l l L d  I  U U I I I P U D  L  L  I  \ r 1 l  o t l L . t  - L  - L

necessa ry  - -  s t r i ke  t ha t .  Tha t  t he re  i s  d i sag reemenL

be tween  how  to  even  de f i ne  wh i ch  t he  pa r t i c l es  a re  o r

h n w  - h e r z  : r e  s h , a n g 6 l  .

S o  I e t  m e  a s k  y o u  t h i s  q u e s t i o n .  B a s e d  o n  t h a L ,

w h a L  w o u l d  y o u  s a y  L h e  s h a p e  o f  a  G S R  p a r t i c l e  i s ?

A .  C a n  y o u  t e f f  m e  w h a t  p a g e  y o u r r e  o n ?

O .  O h ,  y o u  h a v e  t h a t  s y m p o s i u m  r e p o r t  w i L h  y o u ?

A -  Y e s ,  I  d o .

O .  A w e s o m e .  P a g e  3 .
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n  n F . l  r . , l - 1  ^ +  h a r a . f  r . a n h ?l - l  ,  r l l l ( J  w l r q L  P a r a v r a [ - , r r :

O  l l n r . l a r  , ^ . \ m h ^ < i  I  i  n n  m n r n h n ' l  n r " '  I ^ r l a t '  . l ^ h  l f  ' r ^. - * -  J y .  w I I y  u o l . l  L  y o u

r ev i ew  tha t  f o r  a  l i t t l e  b i t ,  and  we r l - I  t a l k  abou t  t he

impo r tance  o f  mo rpho logy  and  e l emen ta l  compos i t i on  and

l -  h a  d i c . a n r a a m a n f  h a f  r ^ r a o n  ] -  h a  l o : d i n r r  q c ' i  o n l - i  q t q

A.  f  do  see  Lha t  i t  says  a l l  pa r t i c i pan t s  i nd rca ted

1 - h e 1 -  t h c r r  m i  c r h t  r - o n q i  r i o r  a  n . r n . - r \ / s f  - l  I  i - a
L r r q L  L r r e j  r L l r Y r r u  c a  r r \ J r r \ J ! J J  L C I I I T  r r s ,

nonsymmet r  i ca l  pa r l i c -Le  con ta i n i - ng  l - ead ,  ba r i um and

a n i i m n n r r  t n  h a  . a  l l Q P  n . r  r l -  i r - l  aq u  L  r r l r v r r l ,

O  R i  n h t  C o n t a i n i n o  t h o s e  l f r a a  a l  p m o n i  q  r - n r r e c L ?
v .  r \ r v r r \ -  r f  r r Y  L r r v o v  v f  v r " v r L u J ,

A.  Co r rec t .

O .  And  t hen  i n  desc r i b i ng  t he  shapes ,  d i f f e ren t

wo rds  a re  used .  "  Nonc rys ta l  l  i ne ,  condensed ,  r ounded '

f  r r s o r l  I  n n o f  h e r -  i  r r o c r r r l  r r : r r  i  s r  t t  t h a t  c o f f e c t ?u v Y u L r r v l ,  t  L e r L  v

A.  Yes .

O .  And  t ha t  t hey  d i d  a  s tudy  t o  i f f us t r a te  t - he

impo r tance  o f  mo rpho logy  and  e femen ta l -  compos i t j  on

because  a  f o t  o f  t hese  e l emen ts  can  be  p roduced  f r om

nongunsho t  r es i due ;  i sn ' t  t ha t  co r rec t?

A .  Yes .  These  e . I emen ts  a re  i n  t he  env i r onmen t '  so /

\ / F s  -  f  h e r z  c a n  h e  f  o u n d .I  v e  f

O.  l nc l ud ing  b rake  dus t  i n  ca rs  and  Lh ings  l i ke

+ l ^ - +
L I l C T  L  -

A.  T ' ve  seen  many  s tud ies  t ha t  have  been  done  on

h r : k c  . l r l s f  n a r f  i r - l  e s  e n d  T  h : r r a  n ^ - ' ^ -  6 ' r + i g l e
l ! - / ! c l r ! E  L r L r J  L  [ - , L r  L  L  r  \ / I E ' ) ,  O l l \ r  r l e v c l -  D l : g r r  a  y c l !  L
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t ha t  I  wou l -d  i den t i f y  as  gunsho t  r es i due .

A  V n r r  / \ a r c r l n A l  l r r  i -  r r o ' r r  l e s s  t h : r  f  h r A A  \ / F A  r S  O f

o r r r r o r i  o n r - o  r ^ r i  r h  - -

MR. BATEMAN: Object ion,  . ludge.

BY  MR.  F " IGLER:

O .  - -  gunsho t  r es i due?

THE COURT:  Wha t ' s  t he  ob jec t i on?

MR.  BATEMAN:  We1 l ,  t ha t ' s  j us t  a  sn ide

comment .

MR.  F IGLER:  She  sa id  she  has  neve r  seen  - -

THE COURT:  Reph rase  t he  quesL ion .

MR.  F IGLER:  Okay .

BY  MR,  F ]GLERT

O,  And  so  i n  neve r  you  mean  s i nce  you r  i n t r oduc t i on

to  t h i s  wo r l d  i n  June  o f  2404 ,  co r rec t?

A .  Yes .  I n  t he  a r t i c l - es  t ha t  I  have  read  f r om the

h i s l o r v  o F  c J l r " r s h o i  - r e s i d r r e  : n e l r ; s i s  f r r z  s r - : n n i  n r r  e r . e c t r o n

' r i  r - r n q r - n n c  : n d  a n e r f i \ /  d i s n e r s e  n f  x - r : r z  a n a l r r s i s  T  h S y g

n r r f  s c c n  . a  n . a  r t  i  c I e  t h a t  I  w o u l - d  . -  c l e n f  i  f r r  a s  o r r r s h o !

r p q i d ' r p  i n  . a  n r r  n I  L h o S e  a r L i c f e S .

O  O k , a r r  .  B r r t  \ / . r r r  r ^ r . \ r r  l  d  r r n d e r 5 l a n d  t h a  L  L h e f  e  i Sv r

d i scuss ion  and  t es t i ng  done  w i t h  r ega rd ing  t o

. i f  i  z - r n  : n r i  m n r r r l r n l  n r r r r  h o , - : r r c F  t - l r a r a I  e  n a * f  . i n J r r  n n\ - \ J I t L p \ J J - L L I \ r l r  C L l I \ . t  r L ! \ J . l -  l \ - , / - \ . r V y  l r g U C r L t r ) C :  L I I E I E  D  \ - g !  L C L J T T - ! y  r r \ J

consensus  w i t h i n  t he  sc i en t i f i c  co rnmun i t y ;  i sn ' t  t ha t

co r rect  ?
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A.  The re  i s  a  consensus  j - n  t he  sc i en t i f i c  commun i t y

t h ,a t  o r l nsho t  r es i due  needs  t o  con ta i n  t he  t h ree  e l emen ts

tha t  I ' ve  d i scussed  w i t h  t he  co r rec t  mo rpho l -ogy .

O .  Thank  you .  The  t h ree  e l emen ts ,  Now ,  l eL ' s  t a l k

abou t  f o r  a  second  hand  samp l i ng  and  con tam ina t i on ,

okay?

A .  Um-h 'm .

O .  These  a re  impo rLanL  f acco rs  w i t h  r ega rd  t o  t he

a r ' r - r t r A c \ /  o t  v o l r  t a q l -  i  n r r :  i q n t *  t  h a L  C O f r e C  L  ?v !  - I v e !

A.  I 'm  so r r y .  Cou ld  you  ask  Ehe  ques t i on  aga in?

O.  Abso lu te l y .  I f  t he re ' s  a  con tam ina ted  samp le ,

t hen  you r  r esu l t s  don ' t  necessa r i l y  amounL  t o  any  deg ree

n f  : r - r - r  - e . - \ / :  i  c n  I  I  C h a t  c o r r e C t ?v r  g v U u ! q v - ) ' ,

A,  f  wou ldn ' L  ag ree  w i t h  Lha t .

O ,  So  i f  you  had  a  con tam ina ted  samp le ,  you  can  ge t

l n  f r on t  o f  a  cou r t  o f  l aw  and  t e l f  peop le  t ha t  t he re ' s

an  accu racy  Lo  LhaL  samp l -e  t ha t  you  ana l yzed?

A .  I  can ' t  de te rm ine  l f  t he re  has  been  any  so r t  o f

con tam ina t i on  - -

O .  Okay .

A .  - -  so  f  wou ld  on l y  be  ab le  t o  t es t i f y  t o  wha t  I

f ound  i n  t he  l abo ra to r y .

O .  I f  you  we re  t o  l a t e r  f i nd  ou t  t ha t  a  samp le  g i ven

+ ^  ! , ^ , r  I  a m i  n : f  o . l  f  h c n  r r o . -  W O U l d n , t  b e  a b l  e  L OL ( J  y L r ( . l  W d D  \ - ( r r l L C l r l l  r  i  l c l  L E ! , r t  L . t t s l ' l  J \ r t r

! - - r . r . c . , -  . i  ̂  r r . ^ -  c o r r e c L ?L E D  L I ! y  r  I -  L r l a L
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A.  Tha t ' s  co r rec t .

O .  Okay .  So  i n  t he  sc i en t i f i c  commun i r y '  a re  Lhe re

nra1.  or -o l  s  to  m:ke sure that  cont-aminat ion does not

occu r?

A .  Yes ,  t he re  a re .

n r \La\ '  ^ - . .1  wi th in  that  there are a number ofv. \J r . rc l  y .

f ac to r s  t ha t  need  t o  be  i n  p l ace  t o  make  su re  t ha t  you

don 'L  have  a  con lam ina ted  samp le .

l , r l n r r ' l  d  r a a  I  h = j -  q . r m n l  i n r r  a n d  i r : n q f A ry v u  q Y

conce rns  requ i re  t ha t  i t  i s  bes t  t o  samp le  a  sub jec t ' s

hands  a t  t he  scene  o f  whe re  t hey  a re  f l r s t  encoun te r i ng

law  en fo r cemen t?  Wou fd  you  ag ree  w i t h  t ha t?

A .  Yes .

O .  Okay .  So  l f  t hey ' r e  t r anspo r ted  i n  veh i c fes  o r

t ouched  by  I aw  en fo r cemen ts  who  hand fe  weapons ,  e t

/ - a 1 - 6 r . a  l - h r i - t <  a  n a i a n 1 - i : l  - - : n d  T r m  i r r q l -  c m n h a s i-  - . . . r . - - -  - z rng

the  wo rd  "po ten t i a l "  - -  sou rce  o f  con tam ina t i on ,

co r rec t  ?

A .  Yes .  I t  i s  poss ib fe .

0 .  Okay .  And  one  o f  t he  ways  by  sc i en t j  f i c  p roLoco l

t o  r educe  o r  even  e f im ina te  t ha t  t ype  o f  con tam ina t i on

i  s  i  f  r z c l t r  t  r e  o o i  r r r  t n  t r r n q n n r l -  :  q r r h  i a c t  r r o t r  w o r : l . d  w a n ty  r / L .  r s  Y  v + r r Y

l - o  l - r , e  n  I h e  h a n d s  s o  t h , a t  t h e v  r - a r r n f  r r c t  t h e s e  o r r t S i d eL \ J  v o 9

con tam inan ts  on  t he  hand ,  I s  t ha t  a l so  accu ra te?

A .  The re  a re  a rgumen ts  f o r  and  aga ins t  bagg ing  t he
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hands .

O .  Bu t  w i t h  r ega rd  t o  wha t  T  j us t  s t aLed ,  bagg i -ng

the  hands  cou ld  be  a  so r t  - -  a  way  t o  p reven t

con tam inaLed  sou rces  I r om com ing  on to  t he  pe rson ' s

hands .  You  wou ld  ag ree  w j ch  cha t  gene ra l  p ropos i t i on '

A .  Yes .

o  o k . a r r  A l s n .  i r t s  i m n o r t a n t  t o  m a k e  s u r e  t h a t  t h e
) t z .  v | : u l '  .  L ' L J v  '

i nd i v i dua l  i s  no t  t ouched  by  i  nd i v i dua . l  s  who  have  been

a round  f i r ea rms ;  i s  t ha t  co r rec t?

A ,  Tha t  cou ld  be  a  sou rce  o f  con tam ina t i on ,

O ,  Okay .  Now l - e t  me  ask  you  Lh i s ,  and  i t ' s  a  E r i ck

n r r o q l  i n r  q a ' \  : n q r ^ r e r  r - , a r e f t t l  l r t .  T l r r a  r ^ l a  r n c d  r u n t r  H O W\ 4 u c . r L r \ J ' r ,  e q l s l u f  f  J .  
r  v u  v r q l r r v v  I v u  r

m r h i r  n ; r r l - i  r - l , - q  : r o  d  i  q n o r q c d  f  r o m  t h e  f  i  r i  n r r  n f  ar r L a r r y  l r c t r !  r r l r r r Y  v &  s

weapon?  To Id  you  i t  was  a  t r i c k  quesL -Lon .

A  T f  r l a n o n r l < ,  ^ *  r L ^  r , , ' - ^  ^ €  a m m t t n i  t i  o n  t h e  f  r r n c  n F
t 1  .  - L L  \ - r s : l J s r r r - . r  \ J l l .  L J . t t '  \ - J P q :  \ J !  q r L u t t L l r r f  L f  v r L ,  u L r v  L y u e  v !

weapon  and  how  many  sho t s  have  been  f i r ed ,  i f  t he  weapon

i s  c l - ean ,  The re  a re  many  d j  f f e ren t  f acLo rs  t hac  go  i n to

Lhe  number  o f  pa r t Lc1es  t ha t  a re  expe l l ed ,

f )  v a n r , z  d i  f  f . . - ^ h +  € r a F a r o  ^ ^ r r e c t ?
v .  l r q r r y  v  l u v u v l J t

A.  Yes .

O .  Okay .  And  you  wou fd  ag ree  t ha t  some  f i r ea rms

cou fd  d i s t r i buLe  Lhousands  o f  pa r t i c l es ,  o the rs  l ess ,

^ a n a n . r i  r - h n 5 s  v a r _ L o u s  f a c t o r s ,  c o r r e C t ?v v y v r r v f  r r Y

A.  Co r rec t .

O .  And  so  i f  t he re ' s  a  scena r i o  whe re  weapons  we re
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' ^  ! I * ^ ^  ' ^ r  \ n l - \ n ' d  c : r n F . t  f h a t  t h e f e  w o u l d  b e  a5 . l l ( - . , L  . t U  L l  l r r v )  |  y w u  w , . , L . r - L r  E ^ I - / E r - L  L r

I a rge  number  o f  pa r t i c l es  i n  t ha t  a rea ,  co r rec t?

A .  Co r rec t .

O .  Okay .  Now,  i sn ' t  i t  a l so  t r ue  t ha t  w i t h i n  t he

sc ien t i f i c  commun i t y  one  o f  t he  sa . l egua rds  i s  Lo

- ^ + , 1 1 t  l - '  r l a  + ^ ^ + ; 1 1 . r  n n  1 - } 1 6  ; 1 6 6 1 1 6  j i - i  a n  i €  - - r - i l - l - ' l p  l nd U L L . t d - L - L y  L , l U  L C D L - L - r Y  \ , / r r  - r r \ -  L r l ! u ! L \ . r r r r u - L U l l ,  I I  c t v c t - L - f  c l | . . ' J  i  s ,

de te rm ine  t he  morpho logy  o f  t he  pa r t l c l es  t ha t  come  f r om

tha t  spec i f i c  ammun i t i on , '  i sn ' t  t ha t  t r ue?

A .  I n  ou r  l - abo ra to r v  t he  on l v  r eason  t ha t  we  wou fd

need to examine the ammuni t ion is  to  determine i f  i t  is

a  n r i m c r  f  h , e t  r - n n t . a i  n s  
' e a d -  

l - r a r i t r m  a n d  a n l  i m n n r . r  T h e f ec t r  I J !  f  r r r e  !  r r r r  r u q u t

a re  some  p r ime rs  t ha t  a re  l - ead - f  r ee  p r ime rs  t ha t  don ' t

con ta i n  t hose  Lh ree  eLemen ts .

O  O l r : r r  R r r t  . . i  + L  - ^ _ ^ ' . . . , t  _ ^  * h c  , r n r n h c r  l o r r r , ,  : n d  t h e\ l '  \ J ' ! C L J .  l J u L  w I L I I  ! E 9 C t I L , t  t - \ J  L - l l s  '  '  L  r J  - L  t - ,  I  I  \ J  r  \ r  Y  ]  o r r

r - . r m n n q i l i n n -  \ ^ r n r r I  d  r z n r r  : . r r F F  t h e f  i h A -  c s n e r - i : l l v  a t  L h eu v , " y v J f  L r v r r r  r  v u l / e v + s + +  I

r esu l t  o f  Lhe  F "B I  l ab  gunshoL  res i due  sympos ium,  t ha t  i f

n n s s i l r l e -  i t  w a q  ^ " - - ^ - ! ^ - :  r L  - +  -  ^ q '  i  n r - r  h r e  d o r e  n n  t h e
[ . , v r o r ^ - . / - L { - ,  D L l V 9 g D L E L , i  L l l c l L  r - C . r v - I r 1 9  ' . - / \ -

i t i a n  r r n r ' l a r c 1 -  . a n d i  n r r  l - h r J -  r <  n n t  r ' l  r ^ r : r z q  n n q q i l r l es r t u L L u r r ! L f  v r r ,  o  u q r r s + r r Y

t ha t  ammun i  L i on  i sn '  t  a  I  ways  ava i - Lab -Le ,  t hose  weapons

reasonab le  a lways  re t r l eved .  I  unde rs tand  t ha t .

Bu t  i f  i t ' s  a l l  poss ib fe f  wou ld  you  no t  ag ree

tha t  i n  t he  sc i en t i f l c  commun i t y  i t  shou ld  be  done  i f  i t

can  be  done?  f nc reases  Lhe  accu racy ,  wou l -d  you  ag ree

w i t h  t ha t?

A  
-  

a l l t e q s  i  f  v o 5  h a v e  s o m e  - -  i  s  r r o ' r  h : r r e  I  r a Q e

Verbatim Digital Reporting, LLC
303-798-0890

AA000924



200

I

2

J

4

5

6

7

8

9

10

11

l2

l3

l4

l5

t6

17

18

l9

20

2 l

22

z)

24

25

e l c m F n t s  r ^ r ' i  r h i n  r r n r r r  s : r r n l  p  f  h . e i  v o u  w o u l d  l i k e  t o

compare  maybe  t o  t he  bu l l e t ,  t o  t he  weapon ,  i L  wou ld  be

. a  r r n o d  i  d c a  R r r t  h c r - : r r q a  o r r n q h o t  r e s i d u e  h a s  a  c e r t a i n

e femen ta l -  compos i t i on  and  morpho loqy  a l r eady  a t t ached  t o

i  I  f  h c n  T  v r n r r l  r i n  I  r -  ^ ^ ^  r L ^  - ^ ^ r  ' t n l e s s  t h e r e  t  sL  L  I  L t ] C l .  - l .  W  \ J  t - L - !  \ , 1 -  l  L  D l : g  L l t l :  l l q : c \ . 4  L

q n m o l - h  i  n r r  n r r l  n F  f  h c  n r d i n : r l r

n  . \ 1 . ^ , ,  n  F . r  t / n t t  h a r r e n  I  t  w r i  I  I  a n  e n \ /  n ^ n o r s  n n  t h a tv .  v J l d y  .  f 1 l l l r  y \ J 1 . .  L E r r  o t r y

A .  N n -  T  h a v e n r t .

n  n  r - ^ "  ^ - r  f  n  r z n r r r  ] < n o w l  e d o o .  n o  i  n d c n c n r l c n l\ l .  \ / f r q y .  t l l l ( r  L ! /  j \ J u r  , \ r r \ J w - \ ' \ r V s ,  t 1 \ ,  I  r  r u E I J G I r u s t r

f  a c l -  i  n n  / - \  r  r a a t . t  l l -  q  r ^ r a r . a  n r a q a n 1 -  a  r . l  + ^  ! , ^ ! r F  I  r F , n r -  [  nE O  y O U r  l a 0 o I d L O r y

, , i  + t .  - ^ ^ - - , t  + ^  + h c  a o m n 1 . 1 s i  t  i o n  4 6 f  r r n r n h n l  n r r r r  n f  i - l gw I L r r  ! l ' v < : r r  \ - \ r r t L y v J r

ammun i t i on  and /o r  t he  weapons  used  i n  ch i s  pa r t i cu fa r

/ - i  e 6  r - r , , r  r c , c f  )
v s v v /

A.  Co r rec t .

n  r \ 1 . ^ , ,  f . j h - r r . .  1 ^ r r ^  ! - r t .  a b o u t  t r a n s f e r e n c e .9 ,  \ J f ! d . y .  !  J - l l c r - L - L y  r  - L C L  -  L O I j . '

T ^ T i  j -  h  r a r i - a  r r l  l - n  t r e n q f  o r e n r - e  r ^ l n r t l  r l  , . ,  i  I  f re ! J r r r ! v ! v , - v v ,  " ' * * J  y o u  a g r e e  w  L L I I  m e

t ha t  t he re  a re  a  mu f t i t ude  o f  ways  t ha t  gunsho t  r es i due

pa r t i c l es  can  be  t r ans fe r red  f r om one  pe rson  Lo  ano the r ,

f r om one  a rea  t o  ano the r?

A .  Yes .  Tha t ' s  a  poss ib i l i t y .

o  o k r r r  A n d  i f  s o m e h o d r r  w n s  i n  a n  e n v i f o n m e n tv .

where  t he re  we re  t ens  o f  t housands ,  maybe  even  100 ,000

pa r t i c l es  j n  c l ose  p rox im i t y ,  You  wou ld  expec t  t - o  f j nd

more  t han  one  o r  Lwo  pa rL i c l es  o f  t he  t h ree  e femen ts  on
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- l r a i  r  r \ a r q / \ n .  i . n t t  t h a t  C O f 1 e C L ?

A  T  I  r l a n a n r l <  a \ n  m ^ h \ r  f  ^ a ' J -  a \ r qJ  v r r  r L t s  r  r J

A  o l r . a r r  R r r r  ^ a n a r :  l  I  r r  q n e :  k i  n c r -  : n c l  T  i t t q f  a s k  r z o t t
v .  \ r ^ c r  y  r  u u  u  9 u ,  J  J I r u q J : f  r r Y  t

r r a n a r : l  l r r  c r r m 6 r .  h a  r ^ r h n  h : q  i r r q l -  r a c a n 1 -  I r r  i n  f  h e  r r i r : i n i f \ /
v s l r s ! q r ! y ,  . J \ . , / r r r s \ J r  r E  . J u o L  ! u v e '

o f  40  gunsho ts  wou ld  be  expec ted  t o  have  more  t han  one

. r r  i - r ^ r c r  na r t i r : l e s  t ha t  con ta i n  a l f  t h ree  e l - emen ts  t ha t

we ' ve  been  ca l k i ng  abou t ,  gene ra l l y  speak ing .  I

unde rs tand  Lhe re ' s  f ac to r s ,  bu t  gene ra l l y  speak ing .

A  I n T a l I  r z n l  r ^ r n l l d n r t  c x n e r - f  t o  ' i n d  o t t n s h o f  r e s i d u eY r e r f  ,  ) / v u  n v u r v L r  L  v . r F v v a

on  t he i r  hands  i f  t hey  we re  wea r i nq  q l oves ,  i f  chey  had

wa tched  t he i r  hands ,  i f  t hey  had  rubbed  t he i r  hands  on

t h p . i  r  n A n - s  T  r n ^ - h  I  l - , a r a  - , ^  h : n \ /  t h i  n r r s  f  h e f  c O U l d( - I l s - ! J -  y o r l * o .  I  L l l g c t l l ,  L l l s I s  o  l  s  l L t a l l J  l - l l r l t Y . t

cause  t he re  no t  t o  be  gunsho t  r es i due  on  hands .

O .  Okay .  BuL  how  abou t  t he i r  cLo th i ng?

A .  The i r  c l o th i ng  cou -Ld  poss ib l y  p t ck  up  pa r t i c l es .

v .  w ^ q y  .

A  R r r  l -  |  h a r r  w n r r l  c i  a l  l  h e  s r r b i e c t  E o  t h e  s a m e  f a c L o r s

t ha t  I  j u s t  d i scussed .  T f  someone  was  wea r i ng  a  coa t

n \ r e r  :  s h i r t -  \ / o 1 r  t ^ r n t r r  r J n  |  1 -  c v n e r - l  r r - , J  * - - "  - - - t i c ] - e s
I  i v r  L l ,  I  l l l \ - r  r l t c t l l y  - v c r r

on  t he  sh i r t .

o  O k : r r  R r r i  n t h c r u r i q o  i f  t h o r r  r ^ r c r c n t t  -  r l n t t  |  6 lv .  \ - . /  n l a y  r  L r r u r  w  l l u r  v Y l r v r r  ! t  J ' *

^ v ^ ^ ^ +  + ^  f  i  n d  r  
' l  

n l -  r a r r e r r l  ?C A P S I -  L  L \ . /  I . L l l L r  c r  f  \ J L t  u v r  I  v v u  !

A.  I  don t t  know .  "A  l - o t "  i s  such  a  re l a t l ve  t e rm .

O .  Fa i r  enough .  How abou t  t he i r  a rms?  Wou ld  you

F Y n e . i  1 - o  f i n d  s o m e  o n  t h e i r  a r m s ?
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A  T t  I  s  n n q s  i b l e .

A  f l l z r r r  A n d  d n  r r n r r  l z n ^ r ^ r  i  f  , ^ - . .  ^ 1 ^ r - r , - . : * -  . , - ^  - ^ ^ r ^ . 1
x .  f  - -  . ' . . - .  - -  J I l y  U r l . , L r . l J - r l v  w c t D  L s D L E l l

i n  t h i s  pa r t i cuLa r  case  o r  was  any  p resenLed  t o  you?

A .  I  Les ted  t h ree  g l oves .  Tha t ' s  t he  on l y  t h j ng

tha t  I  t es ted  bes ides  t he  k i t s .

n  r t L - ! ,  7 \ n r l  t  ^ , 1 a 6 c  + l - r a n  + . . i - - l 1 , ,  i -  i f  -  n ^ n r ]
v .  u K d . y .  f t l l L t  - L  9 u e 5 5 ,  L l l c l l r  r - L ] ] d f  i  y /  r r  - r  L  d  9  | ' - / \ J \ , r

n r a r : t i  r : e  I o  t a k e  c r t t n q h n l ' - r c q i  c l t t e  s r ^ r :  l ' r k l i  n c  f r o n  a  h a n d
v ! q u u

+ h r f  i ^  ^ , r r - -  h l a a ; i n n ?L I I C t  L  - r D  V L t L  U [ . / s r r  \ J r  r J r s s \ . r - L l l v :

A.  Yeah .  I t ' s  f i ne  t o  do  t ha t .  We  i us t  - -  we  have

no tes  t ha t  a re  l nc l uded  w i t h i n  t he  k i t  so  t ha t  t hey  can

w r i f e  t h i n o s  l i k e  t h : t  d n w n -  s n  l h a t  j f  w e  f i n d  l i k eu r r r r r Y U

l : r r r e  e m o u n I s  o f  i - n n  i n  :  s a n n l e  c n t t l  c l  n n s s i b l r r  n o i n Lr q l 9 e  * ' t  r

back  t o  b l ood  because  t he re  a re  I a rge  amoun ts  o f  i r on  Ln

b lood .

n  . \ l - ^ . ,
\ l  .  w r .dy  .

A.  Or  i f  Lhe re  haven 'L  been  any  pa r t i c l es  f ound ,

b l ood  cou ld  have  washed  away  t he  pa r t i c l es .

O .  Okay .  Le t  me  ask  you  rh i s ,  t hen .  You ' ve  go t

abou t  a  180  pages  o f  documen ts .  Thac ' s  no t  p r i v i  l eged

o r  con f l den t i a l  i n  any  way ,  i s  i t ?

A .  No ,  i t ' s  no t .

O .  You ' r e  no t  g l v i ng  up  any  l ab  sec re t s  i f  i t ' s

n r o e o n f  a r l  f  n  i h a  d c f  c n q e  r i  c r h  l -  ?
t / l v r e t r L v v  

v u ,  v , ' v v t

a  F ? i . r h f

O  A n r i  r , , o n  r  r F  s : r r i  n c t  w i  t h i  n  i t  ^ r c  m i r - r n n r : n h S .  L e t
v .  /  \ , ' s  l ,  l f q . l ,  r l t v
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m e  ^ s k  \ / r - l r r  ; l s c : -  Y o u  w e r e  t r a i n e d  i n  t h e  c o m p u l e r

a a n a r . ^ f  i  n n  n f  l -  h o  r c q r r  I  t  q  F t i  r - l  r r o r r  r e  I  r z  s o l  e l  v ,  . I - h e n  -
v s r r s . L c r r - - L \ r r r  \ J !  u  I  u  i v u  r v f i  u v f  e r l '  /  e r r v r L t

on  t he  compu te r  gene ra t i on  o r  d i d  you  do  a  manua ]

backup?

A .  I  d i d  a  manua l  backup .

O .  And  i s  t ha t  con ta i ned  w i t h i n  t he re  as  we l l ?

A .  Yes ,  i t  l s .

O .  Okay .

MR.  F IGLER:  And  a t  t h i s  t ime ,  You r  Hono r ,

I t d  ask  t ha t  t he  w i t ness rs  - -  I  don ' t  know  wha t  you r

r r r l i n c l i q  a q  f e r  e q  ; d m i q q i h i -  i f  v!  u f  f  r r Y

BY MR.  FTGLER:

O .  Oh ,  f i na l l y ,  f i na11y ,  f i na l l y ,  you  sa id  i n  you r

- cq r lme  vo r :  t es t i  f  i ed  i n  Nevada  be f  o re .  How many  t imes

ha r re  vo r r  t - es t i f  i ed  i n  Nevada  be fo re?

A ,  LeL  me  l ook  a t  my  noces  on  my  t es t imony .  Fou r  o r

f i ve  t i -mes  I  be l i eve .

O .  Fou r  o r  f i ve?  And  how  recen t lY?

A .  I  t h i nk  t he  mos t  r ecen t  was  i n  Ma rch .

O .  O f  t h i s  yea r?

A .  Yes .

O.  Do you remember the name of  that  case?

MR.  BATEMAN:  ( I nd l sce rn lb l e )  Chapman

(phone t l c )  .  I  ' 11  answer  f o r  he r .

MR.  F IGLER:  Tha t  was  Mr .  Ba teman ' s  case?
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M R .  B A T E M A N :  Y e s ,

M R .  F I G L E R :  O k a y .

B Y  M R .  F I G L E R :

O .  D i d  d e f e n s e  c o u n s e l  p u t  y o u  t h r o u g h  a n y  o f  t h i s ?

A .  N o .

O .  O k a y .  D o  y o u  r e m e m b e r  L h e  j u d g e  L h e r e ?

MR. BATEMAN : , Iudge Lohrer .

M R .  F I G L E R :  O k a y .

B Y  M R .  F I G L E R :

O .  Y o u t r e  n o t  a  v e n t r i l o q u i s t ,  c o r r e c t ?

M D  E T l , ] T t r D -  
- l r n  

r r n i  n r r  i _ n  n r q <  i h a  t ^ r r  1 - n c q q
Y v f  r r y  s v  } J q , r  u r r v  , Y r L r r u u u t

Judge .

THE COURT:  C ross .

MR.  S INGER:  Yea t r .

CROSS-EXAMlNATTON

BY MR.  S INGER:

O.  When  you  gene ra ted  t h i s  - -  t he  t r ace  ev idence

r t r n o r f  a n c l  t h e  f o r m a 1 -  f  h a t  r r o r r  r : s e  i s  l L : t  s f  a n r J a f  d  i nr E I J \ - / !  L  y v u  u r v t

a - l - I  cases  o r  a re  you  d i c t a ted  by  t he  Las  Vegas

M F - r ^ n . \ ' l  i t a n  D n l  i  r - c  D p n :  r f  m p n t  w h a t  f O f m a t  t O  U S e ?

A.  Th i - s  i s  ou r  s t anda rd  Bexa r  Coun ty  C r ime  Lab

fo rma t .

O .  Okay .  So  f o r  wha teve r  o the r  agenc ies  you  p rov ide

qc r r r i  r . es  1 -o -  i  t  I  s  t he  same fo rma t?u v !  v  f  v v p  9 v ,

A.  Yes .
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O. And the numbers on top,  l ike the CIL number and

the LVMPD number,  those are a l l  numbers that  you

rece i ved  f r om one  o f  t he  de tec t i ves  o r  somebody

submiL t i ng  i t  Lo  you?

A .  Yes .  A  subm iss ion  f o rm  i s  comp le ted  by  t he

submit t ing agency that  comes in  wi th  the ev idence,  and

tha t ' s  whe re  we  qe t  t he  i n fo rma t i on  t ha t  we  pu t  on  ou r

repo rc .

o  A  q r r l - r m i  f  t i  n . r  f  o r r n  r : o m e s  i n  - -  s o  I  i k e  i n  L h i sY .

. ^ q , s  f  L p  M e t  r n n n  I  i  f  : n  P n -  r  r - e  F ) e n : r - m e n 1 -  o i  \ r e s  \ / r t t l  au q o v /  L r r v  r r v L ! v y

< r r l . \ m i  f  t i n r r  f n r m ?

A.  I t  i s  a  subm iss ion  f o rm  tha t  i s  f o r  ou r  ev i dence

cha t  i s  com ing  i n to  ou r  l abo ra to r y .  And  1n  t h i s  case '  T

rece i ved  i t  f r om To r r y  Johnson  (phone t l c )  .

O .  And  on  t ha t  subm i t t l ng  f o rm  - -

MR.  BUNTN:  Can  we  ask  wha t  Page  she ' s

r e e c l  t  n n  a f  f  a f  a  T  r m  q n r r r z  i r r q l  s o  T  k n o w .l r q s l r r Y  ,  J s u v  
\

MR.  S INGER:  I t  doesn ' t  ma t t e r .  We  don ' t

have  i t  ( i nd i sce rn ib l e )  .

M R .  B U N I N :  f  k n o w ,  b u t  w e ' r e  g o i n g  t o  h a v e

1r .

r - - ^  :  i , , a l  ; a r ? ^  -  n i / . r a  \ r l , \ r 1 l  r a  r o a r ' l  i  n o  r . r n ?\ - c t l l  L  J  L . r D L  I r G V E  o .  V o . Y s  J  \ . / L 1  ! E  r r Y  v r r .

THE WITNESS:  I t ' s  t he  l as t  paqe  on  t he

MR.  BUNIN :  Thank  vou .

Verbatim Digital Reporting, LLC
303-798-0890

AA000930



206

I

2

J

4

5

6

7

8

9

l0

11

12

l3

l4

l5

16

17

18

19

20

2 l

22

z)

24

25

BY MR.  S INGER:

O.  And  on  Lha t  r epo r l  Lha t  - -  j us t  l - ook  a t  i t  s i nce

-L  don ' t  have  i t  - -  can  you  re l l  me .  T [  says  suspec t s  on

f  h e - e  -  P i  e r r p  , T o s h l  i  n  -  l e ' n a r  M a - f  h c w q  -  T r F \ / r t n  , T o n e s .L  v '  v t  v v v r r f  ! r r ,

A.  Yes .

a .  I n  t ha t  o rde r?

A .  Yes .

O  q " q n c r - f  s  i t  s a r r s -  S r : s n e c l s ?
) { r

A.  Yes .

O .  And  wha t  da te  d i d  you  have  t ha t?  Wha t  da te  d i d

f h e f  e r r h m i  f  J - i  n r r  r- epo r t  come  to  you  o r  wha t  was  i t  da ted?

A .  The  subm iss ion  f o rm  came  i n to  ou r  l abo ra to r y  on

T -  * . , ,  -  * , ,  r  1 + ! .  ^ f  . ) 0 0 7 .
\ J < l r r L r c r r  j  ' L r - u r r  \ J L  L

O.  Okay .  And  when  you  d i d  t haL  packe t  o f  180  pages ,

when  was  t ha t  f i n i shed?

A .  I  comp le ted  r t  - -  t he  repo r t  1s  da ted  Feb rua ry

6th,  200 '7 .

O .  And  t he  S ta te  o f  Nevada  wou fd  have  had  access  t o

j L  on  Feb rua ry  6 th ,  2001  ?  D id  t hey  ask  you  t o r  i t ?

A .  Fo r  t he  repo r t?

O .  Fo r  t he  package  t he re ,  180  Paqes .

A .  T  guess  I  wou l -d  assume  they  cou ld '  As  soon  as

the  repo r t  was  sen t  t o  t hem wha t  I  do  i s  I  w r i t e  my

repo r t .

And  t hen  l t  goes  ove r  t o  t he  adm in i s t r a t i ve  a rea
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o f  ou r  l - ab .  And  once  ove r  t he re ,  i t  may  t ake  one  o r  two

r l : r r c  h o f n r o  i l  i c  : n l - r r r l l r r  < a n t  f a  l - h o  s r r l - r m i  i t i  n o\ - r o y . ,  v u t v r

. . r a n . ! \ r  R r r f  a f j - a r  l h ^ t  T  n r r a q q  f  h a r r  r - n r r l  c l  h e r r e  A ^ l - ^ l- l rsy \ - \ - /  Lr  r  Lt  r rcr  v ! -  crD ' | \e\ .1

f r - r r  m r z  h a n r - h  n a \ J .  c . ^  ^ +  ^ h i ,  + i m ^
r \ r r  r L r J  r r ! / L - \ - _ D  c . L  o . r r y  L - L r L t s .

MR.  S INGER:  I ' I I  pass  t he  w i t ness .

MR.  BATEMAN:  Judge ,  I 'm  no t  i nc l i ned  t o  ask

n r r a c 1 - i n n co , , J , " v ! s  Y u s o  u f  v r r o  i

THE COURT:  I  have  a  coupLe  o f  ques t i ons .

How many  t imes  have  you  been  t es t i f i ed  l n  a  cou r t  o f  l aw

a q  : r  c v n e r f  i n  t h i s  a r e a ?

THE WITNESS:  Gunsho t  r es i due?  I  be l i eve

15 .  I  t h i nk  t h i s  i s  16  t imes .

THE COURT:  And  i n  wha t  s t a tes?  Fede ra f  o r

s ta te  ?

THE WITNESS:  I  have  t es t i f l ed  i - n  f ede ra f

he re  i n  Nevada  and  a l so  i n  Texas ,  M inneso ta  and  he re  j - n

Nevada  f o r  s t a te .

THE COURT:  A l l  r l gh t .  And  t he  exh ib r t s

t ha t  you  exam ined ,  when  you  rece i ved  t hem were  t hey  we re

in tac t  cond i t i on?  D id  t hey  appea r  t o  be  app rop r - i a te l y

- ^ - 1 ^ r  ^ - r  * - ^ r . - ^ e d ?
> E C t - L g L r  d l l l r  P a ( / J r o 9

THE WITNESS:  Yes ,  t hey  d i d .

THE COURT:  P repa red  co r rec t l y  based  upon

\ r n  r l  r  a l r n o r j -  i  q a ?

THE WITNESS:  Yes .  The  on l v  no te  t ha t  I
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made  i n  my  no tes  was  t ha t  Ehe  rwo  b lack  g l oves  we re

n > r - l r r r r a r l  F n r r a f  h p r  T  f  t  h o r z  r . r F r A  r - ^ l ' - * ^ ' J  ^ ^ ^ - - - r ^ l  \ / -L r r c y  w s r s  P c t \ - J l c r 9 E ! r  - q , P c r ! c t  L r ' - L  y  t

t hen  i t  cou ld  have  p reven ted  any  t r ans fe r  f r om one  g fove

to  t he  o the r ,

THE COURT:  Okay .  Any  o the r  j - r r egu la r i r i es

: k r n r r f  f  h c  q : m n l  e s  . ' ^ "  r ^ ^ r ^ ' l  - t  - 1 1 ?
a l l J v L { L  L r r s t  . r a r l r l J - L \ - . J  y ( J L I  L g -  L s l , l  c t L  o

T H E  W I T N E S S :  N O .

M R .  S I N G B R :  J u d g e ,  c a n  I  f o l l o w  u p  o n  y o u r

r r r r a c i - i n n ?

THE COURT:  YeS?

BY MR.  S INGER:

O.  The  b l ack  g l - oves /  d i d  you  no te  any  t ea rs  on  t hem

e i t he r?

A .  No ,  T  d i d  no t .  The  on l y  t ea r  t ha t  I  no ted  was  on

f h e  r e d  c r ' o r r F .  T r ^  ̂  ^  -  1 - - - ^  h o f e .L r r s  J - s L a  y - \ J v \ - .  r t l l i ! Y  w c l D  c t  r d r V Y

O.  So  t he  b l - ack  g l oves ,  wha t  abou t  any  b - I ood  on  t he

h l : n l r  r r ' l  n r r o q ?

A.  f  am  no t  a  se ro log i s t ,  so  I  wou ldn ' t  have  w r i t t en

down  tha t  I  f ound  b l ood .

O .  How abou t  a  r ed  s ta i n  say ing  Eha t  i t  cou ld  have

m:  r ;ho  haan  l ^ r  I  c rn r l?

A.  T  d i dn ' t  no te  any th i - ng ,  any  so i l ed  a reas .

O .  Thank  you .

MR.  F IGLER:  T  have  one  f o l - l - ow-up  based  on

your  quest i -on,  Judge.
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T H B  C O U R T :  Y e s .

RECROS S -EXAMINAT ION

B Y  M R .  F I G L E R :

0 .  T h e  j u d g e  a s k e d  y o u  i f  y o u  r e c e i v e d  e v e r y t h i n g

r  h + ^ ^ +  n i  A  ' n , ,  r a r - c i  \ r o  a n \ /  n r n t O C O I  O f  C h e c k I i S tJ - l r  L c 1 \ -  L  y ! / u  l u u e

r . , c r i f r . r i n o  t h a t  t h e  s a m n l  e s  w e  r e  {  r : e e  f r o m  c o n t a m i n a t  i  o ns r . !  v  s r r r t /  +  v

be fo re  com ing  Lo  you?

A .  No ,  I  d rd  no t .

A  T h :  n  l z  r z n r r
\l .

THE COURT:  Any  o the r  quesL ions  as  a  resu l t

n f  m r r  r v r r a q f  i  n n  q  ?

M R .  B A T E M A N :  N o '  Y o u r  H o n o r .

T H E  C O U R T T  T h a n k  y o u  f o r  y o u r  L e s t i m o n y .

D l  a : c a  c f  a r r  d n r ^ r np  g v I /  v v " l r  i

I  wan t  t o  ge t  t o  t he  ev idence .  And  based

, , ^ ^ -  + ] . - r  F ^ n t  T  t r . r  i n - -  i  n c . l  - i | ] s f  t O  f u f e .u _ ( J \ J . l l  L l l o L  r o L - L - r  r  r l t  - L l l \ - - ! r r r E L  J s p u

I t ' s  c f ea r  f o r  me  t ha t  bo th  Mr .  F i gLe r ,

a q n o . i a l l r r .  i s  o r l i  t - F  n r e n ^  r e d  t o  c r o s s - e x a m i n e  i n  L h i s

a rea .  I  am  conce rned  abou t  t he  me thod  and  manne r  o f

wh i ch  t he  i n fo rma t i on  has  been  t r ans fe r red ,  bu l  I  see  a t

- l easL  t r om th i s  hea r i ng  Lha t  counse l - ' s  p repa red  Lo

add ress  t h i s  1ssue .

Under  Nevada law,  Dauber t  is  not  the

app rop r i a te  t es t .  f  see  t ha t  cou r t s  he re  unde r  Bo l i n

/ nhn rcF  i r - \  f :  I  k  abou t  t he  adm i  ss j b i  I i c y  o f  sc i en t i f i  c
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ev idence  i n  t e rms  o f  t r us two r th i ness  and  re l i ab i l i t y .

l - t ' s  u l t ima te t y  an  i s sue  t ha t  shou fd  dec ided  by  Lhe

t r i e r  o f  f ac t .

MR.  F IGLER:  None  o f  t hose  cases  have  two

e lemen ts ,  Judge .  None  o f  t . haL  i s  supposed  t o  be  ca f  - Led

GSR.  Th i s  i s  t he  f i r s t  t ha t  anyone  has  eve r  sa id  1 t .

She  c i t ed  no  au tho r i t y .  She  has  p roduced  no

qchn la r l r z  wo  r ks  on  i t .  He r  en t i r e  r e l i ab i l i t y  i s  based

on  Yahoo ,

Now,  I  unde rs tand  t ha t  I  have  f e r t i f e

sou rces  o f  c ross -exam i  naL ion ,  bu t  I  am  no t  ve ry

comfo r t ab fe ,  You r  Hono r ,  w i t h  be ing  pena l i zed  f o r  do ing

e q  m r r r - h  r c q c : r r - h -  r - - r r ' r  r ' l  r € ^ r o n l -  e v n e r f  q -  h e c a u s e
o J  r [ \ - r \ - r r  |  \ , J U o ! u l - t  L C I - L N I l r y  L \ . ' /  \ - a I l - r s r E l l  l -  t - ^ | . / u  I  u r t

T  I  m  n n l -  . r n  o w r t a r t

THE COURT:  l rm  no t  Pena l i z i ng  You .

MR.  F IGLER:  And ,  ce r t a i n f y ,  we  wou ld  have

- h e  : h i l  i t r t  t n  h l r i n r r  i n  r n  o n t i r e  c - r i n r "  n f  a r z r r a r l . 5 ,
\ . r r s  c j l r . J r f  f  L  ) ,  u v  v !

n e n n  I e  v r h n  h : r r e  e . t l l e  l  I  r z  d o n e  I  h e  e .  i e n r - p  -  r ^ r h n  h a r z g
} J s \ J y r s  

' . r q f  f  y

worked  more  t han  as  a  l ab  ass i s tan t ,  essen t -La l l y ,  who

h a r r o  d o r r r e e s  m e s f  F r q  c ] e r r r e e s  -  P h  n  d e r r r c c s  -  w h o  h a v er l c r v s  l , { s v r s s . f  ,  r r  u v Y l v v r f  L L ! ' u

wr i t t en  scho la r l - y  wo rks  i n  scho la r l y  j ou rna l s  t ha t  have

been  ve t t ed .

Th i s  i s  no t  an  expe r t  who ' s  com inq  i n .  Th i s

i  s  :  o l  o r i  f i  ec l  I  ab  ass i s tan t  who  knows  how  to  r un  t he

so f twa re .
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f  haven ' t  l ooked  a t  he r  documen ts  ye t .  They

s t i l l  haven ' t  been  p rov lded  t o  us ,  and  I  ha te  t o  be fabo r

the  po in t ,  bu t  a l - l  t h i s  came  to  us  yes te rday ,  t he  day

be fo re  yes te rday  and  abou t  f i ve  days  ago .

I  apprec iate that  th is  guy Michael  somebody

was  no t i  ced  i n  t he  gene ra l -  sense  i n  Janua ry ,  buL  a t  Lha t

t ime we had no knowledqe that  gunshot  res idue was even

an  i ssue  i n  t h i s  pa r t i cu l a r  case .

Mr .  McPha i l  came  i n  he re .  He  can  p rov ide  no

gua ran tees  as  t o  t he  t r us two r th i ness  o r  r e l - i ab i l i t y  o f

+ r - , a  - r * n 1 a  | '  l r . r -  r . r :  s  n r c s c n f o d  t n  L h - L S  j  n d _ L V i d U a l _ .L l I g  J A I L I P I l :  L l r C t L  W @ D  I J r s ' ) s r r L s \ r  u \ r

I f  l t ' s  con tam i -na ted  o r  no t  I  have  done  no

i - nves t i ga t i on  on  t ha t  because  I  d i dn ' t  know  i - t  was  an

i ssue  un t i l  we ' r e  r eadv  t o  s ta r t  t r i a l  o r  s t a r t  a  t r i a l ,

so  I ' ve  no t  been  ab le  t o  i nves t i ga te .

T  don '  L  have  an  expe r t  t ha t  I  can  b r i ng  i n

to  coun te r  t h i s  l ab  ass i s tan t  t o  say  t ha t  she  knows  t ha t

th is  is  gun res idue and that  somehow Jamar Mat thews was

ove r  a t  Ba l za r  wh i ch  i s  go ing  t o  be  t he  imp l i ca t i on

because one three e lement  was found on one hand and one

three e lement  was found on another  af ter  he had been

l ^ - ^ t  t  ^ l  ) - . ,  T  ^ a n  t  r -  t . - ^ . ,  l a ^ r  r r n l  i  n a  n f  f  . i  n o r q
I I d t l L t l g L r  u y  - L  u u l l  L  l \ ' l l \ J W  l l ! r w  l L t c t r r y  l - r l r r r \ - E  \ r ! J - r \ / s r . ] .

I  don ' t  know  how  many  po l i ce  ca rs  he  was  i n .

f  don ' t  know  i f  t he  dog  Lasco  (phone t i c )  who  was  ove r  a t

t he  veh l c fe ,  t he  Town  Ca r ,  when  he  a t t acked  h im
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t r ans fe r red  t hose  when  he  b i t  h im  on  h i s  hands ,  okay?  T

don ' t  have  t he  ab r l j t y  t o  i nvesc iga le  any  o f  t ha t ,

,Tr r rl rr o

And  to  have  t h l s  ev i den t  w i t h  i t s  ma rg ina l

p robab i l i t y  com ing  i n  aga ins t  Lhe  ma jo r  p re j ud i c i a l

i m n : n f  1 -  n  r l n  f  h e f  / R O ? 5  l n h n n a i i r ' '  - - - r " ^ :  ^  - * ' - r  ^ ^ "  r r ' -  - r
l r - L } J c r L  L  L l J  \ . ( \ r  L l l c l L  , - . - , - - - - - - , /  d l l d l y S - L D  d l l L r  s d y  L l r c l L

r h e r e r q  n . . )  n r e i l t a l l ^ i - r  ' i - ^ r a +  + e ^ , n  i -  h . i  q  k i n d  n f  i r r n kr  r r v  I J ,  e l  u  ! - , 1 - f  l - - L c t - L  - L r r r I J c L \ -  L  l - J - \ J l r l  u I l . - ! D  l " r r r r u  v !  J  u

sc ience  t ha t ' s  be ing  p resen ted  by  Lh i s  pa r t i cu l a r

i nd i v i dua l  who  appa ren t l y  has  neve r  been  cha l  l enged

h a f n r o  r ^ r c l  l  c n r F q q  r ^ r } ' r :  I  q h c  r - a m e  i n t o  :  r ' h n l  l  e n c r gv s  r  \ _ . / r  E ,  w L f f ,  Y u e r r  v r r r u L t

L \ J | ' . r c l y .

And ,  You r  Hono r ,  we  wou ld  abso luLe l y  e i Lhe r

ask  f o r  t he  d l sm issa f  o f  t he  case  based  on  t h i s  imp rope r

l - a te  no t i ce  o f  t h i s  t ype  o f  ev l dence .

Seconda r i l y ,  we  wou ld  ask  f o r  a  con t i nuance

+ ^  l - , ^  -  t - .  1 n  i  n  a a r -  n r t r  a y n e r f s  a n . l  r - l n  i - h c  i n r r e s t i o . : t i O nL ( J  I J E  C l r J  L Y  L \ - ,  9 ( ' L  v L r L  u ^ I J u !  f r r v e r L r Y v

t ha t  we  need  t o  do  on  t h i s  gunsho t - r es l due  ev idence

o r  - -

THtr  COURT: How long would You need?

MR.  F IGLER:  I  wou ]d  need  a t  l - eas t  twc

u r e a k q  .  , T ' r d o e  T  t a  I  k e c ' l  1 -  o  i h F  e x o e r t s  a n d  - -

THE COURT:  I s  t h i s  a  mo t i on  f o r  m i s t r l a f ?

MR.  F IGLER:  W i th  p re j ud j - ce .

THE COURT:  We1 l .  f  ' I T t  no t  go ing  t o  g ran t  a

mo t i on  f o r  m i s t r i a l - .
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MR.  F IGLER:  We l - I ,  t hen  i t ' s  a  mo t i on  f o r  a

r - n n l  i n r r r n n a  . T r r r i . r a  f n r  f  r " r n  r ^ r a a l r q  q n  T  r - . a n  n c t  m \ /v v r r L r r r u s r r u v ,  v s g Y v  r  ! v !  ' a "  
"  

- . . . 1

e y n e r t s  i n  h e r e  a - ;  T  ^ - -  , - t ^  - - , ,  i n r z c s t i o : t i o n -  T  C a nE l r [ J \ , r  r r \ - ! u  L , l l  l u  I  L - d 1 l  \ l l ,  c l l r J  r  r  I  v  l '  D  L  . j -  Y  c r .  L  I  \ J  r  r  .  r

go  t h rough  rha t  l as t  o f  69  w i t nesses  Lha t  t hey  gave  us

Lwo  days  be fo re  t he  t r i a l -  was  abou t  t o  beg i  n  and

bas i ca l l y  go  t h rough  a -L I  o f  Lhem to  f i nd  ou t  how  many  o f

t hem touched  Mr .  Ma t t hews ,  how  many  o f  Lhem had  f i r ed  a

c r r n  w i  t  h  i n  f  l - e  ? 4 - h o t l -  n e r i  o c l  t h a t  t h e  s c i e n t i  f  i c
Y  u '  '  w

' I  
i  f  a r : l -  r r r a  < . e r r q  i q  f  h c  F L n . r q r r r F  n c r i  n d  f  n r  c r t l n- L J L s r C L L L 1 r s  ' J . r J - - )  r J  L r t u  v ^ u v J u  ! v s  ! v r  Y s r r

t , r ans le rence .

He  was  i n  by  t he  S ta te ' s  cheo ry  an

env i r onmen t  whe re  t he re  we re  40  gunsho ts .  The re  cou ld

h - r . ^  l ^ ^ a F  1 n n  n n n  r r e r i i r - l o q  t h o  r a  a n d  t  h e  o n l r r  t e s 1 -  i n c ll l c t v g  t i , / g g l l  - r .  /  v v v  y q l  L - r \ r - r E ' r  t  
q r r e  u e u  u 4 r r Y

t ha t ' s  done  a re  h i s  hands  i n  a  con tam ina ted  - -

po ten t i a l l y  con tam ina ted  env l r onmen t .  They  f i nd  two  o f

f  h e s e  t h i  n c t s  o n  t h c r F  -  a n d  f  h : f  i t r r r r r  s  o o i  n o  t o  r h i - n ku r r f r r Y r  v r r  u r t ! ! v t

t hac  Lha t ' s  because  he  was  ove r  t he re  on  BaLza r ,  and

the re ' s  no  way  f o r  me  t o  ge t  a round  t ha t .

So  un less  I  qe t  a  con t i - nuance ,  You r  Hono r ,

I 'm  abso lu te l y  i ne f f ec t i ve  because  I  d i d  none  o f  t h l s

resea rch  because  I  d i dn ' L  know  gun  res i due  un t i l  t h ree ,

f ou r  days  ago  was  even  done  i n  t h i s  pa r t i cu l - a r  case .

THB COURT:  S tA tC .

MR.  BATEMAN:  I 'm  no t  sugges t i ng  f o r  one

momen t  - *  I  don ' t  mean  t h i s  i n  t he  w rong  way '  bu t  t he
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r eason  t ha t  a l l  t h i s  wasn ' t  done  i s  because  - -  I  have  a

sneak ing  susp i c i on ,  I t ' s  because  ce r t a i n  peop le  d i dn ' t

t h i n k  t h i s  w a s  o o i  n r r  l - o  l - r i : l  t h i s  w e e k  b e C a u s e  a

n r e l  i r r i n e r v  h e e r i n . r  t r ^ n s n r i n t  w a s n t t  d o n e  u n t i l  t w o
} / r e 4 r r r , r r r e ! l  r r e g ! + r r Y

weeks  ago ,  so  t ha t ' s  wha t  I  be l i eve  i s  p robab l y  t he  case

he re .

They  d i dn ' t  no t i ce  any  expe r t s .  We ' re  a l l

q c r a m k r l i n a  h e r c -  , l r d r r c .  t ^  f l o f  t h i s  t a k e n  c a r e  o f  .  I fr r s l v r  ,  e v  ) r v L  
e l r -

you  wan t  t o  do  a  two -week  con t i nuance  f o r  a l l  t h i s '

t ha t ' s  f i ne ,  bu t  t hey  had  no t i ce  back  when  Lhe  expe r t

no t i ce  was  f i l ed .

And  as  o f  May  3 rd  t hey  had  t he  l es t  r esu l t s '

Aq  o f  lV : r r  3 rd  t l - ev  h :d  f he  t es t  r esu fLs .  Tha t ' s  a  week

a f t e r  - -

MR.  F IGLER:  I t  was  f ou r  days  ago ,  Judge .

MR.  BATEMAN:  We  ge t  expe r t s '  Judge ,  a l l  t he

t ime  t ha t  - -  you  know  i n  r ebu t t a l  t he  S taLe  ge t s  expe r t s

a I I  t he  t ime  a t  t he  l as t  second  t o  do  t hese  t ypes  o f

1 -  h i  n r r c

I  a l so  wou ld  no te  t ha t  t he  CV  - -  I r ve  go t

t he  t r ansm iss ion  f o r  t he  f axes .  The  CV  was  sen t  on

May  8 th  a t  2 :00  o ' c f ock .  l  don ' t  know  why  none  o f  t hem

have  - -

M R .  F I G L E R :  O n e  d a y  a g o .

M R .  B A T E M A N :  - -  t h e s e  p a r t i c u l a r  t h i n g s
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WeI I ,  t hey ' ve  come  i n  and  sa id  t ha t  t hey  don ' t  have

them.

MR.  FTGLBR:  We  don ' t .

MR.  BUNIN :  We  don ' t .

MR.  F IGLER:  I  mean .  t h i s  who fe  t h i ng  1s  - -

T t r r e  o n t  j  r : n s ' n i  t f  a  |  € : r : s i m i  I  e  n r O o f  s h e e t s  t h a t  L h a t

wen t  ove r .

I f  You r  Hono r  wan ts  t o  go  f o r  a  con t i nuance

fo r  two  weeks  - -  wha t ' s  t he i r  pos i t i on  as  t o  t he  g l oves?

A r t r  t .  h t r \ /  o n l  r z  f  a  l k i  n c r  . a h o r r t  t h e  h a n d s  o f  t h e  d e f e n d a n t s ?

H n r ^ r  a l r n r r 1 -  1 - h e  n l  o v e S ?

MR.  BUNIN :  Where  was  t he  f ax  made  a t

2 :a0  o ' c l ock?  Was  t ha t  yes te rday  aL  2 :00  o ' c l ock

because  I  r eca l l -  be ing  r i gh t  he re .

MR.  BATEMAN:  May  8 th .

MS.  LEWTS:  Yes .

MR.  BUNIN :  So  t he re  was  a  f ax i ng  t o  - -

whe re  was  i t ?  I t  was  f axed  t o  my  o f f i ce  a t  2 :00

o ' c l - ock?

MR. BATEMAN: Yes.

MR.  BUNIN :  I  j u s t  wan t  t o  make  su re .  We l l ,

T  - l i . l r ' r t  r r e f  i t  i n  m l r  n f f  i r - eu  Y v u

M S .  L E W I S :  Y e s .

M R .  B U N I N :  f  w a s  h e r e  a t  2 : 0 0  o ' c l o c k

r r e q t e r d : r r  T h e t  t  q  i r t s t  n o i  n t  n t t m h c r  n n c -  Y n t r r  H o n o r .y s r L E r \ r c : j  u  J  J  r l s r r r v v !  v r r e ,
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Number  Lwo ,  f  don ' t  know  wha t  he ' s  t r y i ng  t o

imp l y  on  t he  reco rd .  T  unde rsLand  Counse f ' s  a rgumen t ,

bu t  he ' s  t r y i ng  t o  1mp ly  somebody  t hough t  t h i s  wasn ' t

n n r n n  f  . r  r r n  T f  r : e r f  , : i n I v  w a s n t t  t h e  d e f g n S e .  W e ' v eY v ' l | Y u v Y v

p repa red  f o r  t h i s  case .  Wha t  we  d idn ' t  p repa re  f o r  we re

f  h  i  n r r <  f  h . a ] -  r ^ r a r a n  |  |  c | i  \ r a n  t a \  r r q

The arqument  that  Ms.  Lewis and now

counse l - ' s  mak ing ,  t he  one  t ha t  Lhey ' ve  conL inua l l y  made '

i c  r  h : t  j - h c r z  n n t i  r . e c l  i n  , T : n r r : r r r  q n m o h n d r z  n -  * h e r r
L  L r r s j  r r r  v q l r q q l l

men t i oned  he  was  a -Lso  an  expe r t  i n  r es i due ,  Ehe re fo re ,

we  cou ld  have  go t t en  a l l  o f  t hese  Lh -Lngs  - -  excuse  me  - -

and T understand that  argument .  But  as the in format ion

became avai fab le to  us,  that  argument  turned out  to  be

: l . r s n l  r r r e l  r r  i  n r : o r r : e c t .

How do  we  know?  Because  O f f i ce r  McPha i l  go t

on  t he  s tand  and  spec i f i ca l l y  sa id  I  don ' t  even  know

wha t  happen  t o  my  repo r t .  I ' ve  neve r  f ound  t he  o r l - g i na l

r e n o r l  -  T  r : o r r ' l  c l n ' t  f  i  n r ' l  i i -  a n r r w h e r a  T  n r i  n l e d  i t  o u l

yes te rday .

We  cou ldn ' t  have  goL ten  t he  repo r t ,  anyway .

t r de  don ' t  even  know  whe re  t he  o r i g i na l -  r epo r t  i s ,  and  we

L - , , ^  -  r - a  z r h i a n r i  ^ n  h r r  t  h a  - ' . "  f  a r  r -  1 . ' a
I l d V g  d  b e P d  r  d  L C  l , r J J  s ( -  u , r - \ - r r r  r  I J J  L r r s  w c r y  r  J - v - L  L r l s

bes t -ev i dence  ru l e  because  Lhe re  was  no  o r i g i na l  r epo r t

f o r  O f f i ce r  McPha i l .

MR. BATEMAN: Not  of fered i -n to ev idence.
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MR.  BUNIN :  And  McPha i l  neve r  was  no t i ced  t o

f  know  he  sa id  t h i s ,  bu t  he  was  neve r  no t i ced  t o  us

un t i l -  t he  f i r s t  day  o f  t r i a l  so  t hey  v i o l a ted  d i  s cove ry

r r r l es -  : nc l  t h . a f  ne rSon  shou - l dn ' t  be  ab l - e  t o  t eS t i f v  i f

we  neve r  r ece i ved  h i s  r epo r t ,  no l  an  o r i g i na l  o f  t he

repo r t ,  bu t  we 'd  neve r  be  ab l - e  ! o  expec t  t o  see  an

n r i n i n : I  t n l c  |  \ / p  - ^ '  -  ^ - i  + rom wha t  was  on  h i s\ - / r r v - L l l o r .  g ( , L  o  P r - I r r L \ J u L -  l - J

. . m n r t p -  r r e s t c r d : v ,  s o  t h a t t s  t h e  s i c u a t i o n  w e t r e  i n .

The  CV ,  ce r t a i n l v  we  haven ' t  exam ined  t h l s

h e r - : r r s o  i l -  w a s  i r r s 1 -  f  h r 6 w n  r r n  m v  r : h a i  r  e  r : o u n l e  r n i  n u t e s

ago  by  counse l ,  I f  she  f axed  i t  Lo  me  yes te rday  a t  2 :00

I  s t i l l  wou ldn ' t  have  - -  t ha t ' s  s t l l l -  abso fu te l y

i napp rop r i a te  w i t h i n  t he  ru l es .

THE COURT: You ind icate vou want  two weeks

r , ' r  \ , ,nn  uran t  :  r r i  s t r ia l -?

M R .  F I G L E R :  T w o  w e e k s ,

M R .  B U N I N :  W e I f ,  c a n  w e

m n ' r F n 1 -  -  Y l - ) r l r  H o n o f  ?

THE COURT:  Yes .

MR. BATEMAN: And I  have

You r  Hono r  - -

, Iudge,

d i scuss  t h i s  one

L l l E  _ L C t W ,

MR.  BUNIN :  I s  some th ing  f unny ,  j us t  t he

record?

MR. BATEMAN: - -  wi th  regard to  whether  j - t

shou fd  be  w i t hou t  p re j ud i ce  o r  w i t h  p re j ud j ce .  The  l aw
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i  s  c l  e a  r l  v  t h a t .  i  t  s h o u l - d  b e  w i t h o u t .

I A € | - r a r - n  r  r ]  n n l  I  n r r r r r r \
\ v !  L  v v r r v \ a s l '  /

MR.  F IGLER:  OkaY .  We ' re  ask ing  f o r  a

two -week  con t i nuance  t o  be  abLe  t o  i nves t i ga te  t h i s

gunsho t  r es i due  and  geL  ou r  own  expe r t  and  t hac ' s

n r r 1 -  l -  i n r  i 1 -  . ' 1 . \ q a

MR.  BUNIN :  We ' re  j - n  a  cap i t a l  mu rde r  t r i a f

s t a r t i ng  a  week  f r om Monday  ( i nd i sce rn ib l e )

MR.  F IGLER:  And  so  t h i s  pu l s  us  i n  a  t ough

n n c i l - i n n  h r r 1 -  T r m  i n  f r i : l  r i  r r h t  n n v r  e n r ' l  i h a f  r s  m v
y \ J r _ L  L _ L \ r r r  r  v u L  e r r e e  v  L f

n r r m h c r  n n c  n r i  o r i  l - r r  : n d  p t r o r v t  h  i  n n  e l  s c  h a s  J -  o  m o v ev r t r  [ / !  r v !

because  o f  i t ,  and  no t  because  o f  any th j ng  t ha t  we  d i d

as  i ns i nua ted .

Bu t  you  know  wha t ,  - i I  t hey  knew  abou t

. r r r n q h n l  r e s i  c l r r c  , a n f l  h e r - a t t s t r  1 - h e \ . z r  r o  c a n . i i  n n  < l  r r f  f  6 q g ,v u " . r , , \ , L

t he  S taLe ' s  send inq  s tu f f  ou t ,  and  t hey ' r e  noL  Le l  J  i  nq

us  abou t  i t  un t i l  we  s ta r t  t r i a l ,  t he re  has  t o  be  some

n a n :  l  f  r r  f  n r  t h : t  -  . T r r d r r c  A n r ' l  w h e n  L h e  e v i d e n c e  i S  S Ou r r e  u  /  v s v Y e

weak ,  buL  so  p re j ud i c i a l -  - -

THE COURT:  We l t ,  Lhey  no t i ced  - -  t hey  d i d

^ r r l -  \ r / \ r r  n n  n n ] -  i  z - a
Y U  L  I

MR.  F IGLBR:  O f  wha t?  D id  you  see  - -

THE COURT:  As  t o  - -

MR.  F IGLER:  - -  t he  no t . i ce?

THE COURT:  As  t o  gunsho t  r es i due .
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MR.  FTGLER:  Can  I  show  you  t ha t  no t i ce ,

, I r t A r t a 2

THE COURT:  Yes .

MR.  F IGLER:  T  j us t  had  i L .  May  T  app roach?

THE COURT:  Yes .

MR.  F IGLER:  Th l s  1s  t he  no t i ce  t ha t  t hey ' r e

r ^ l l - i ^ ^  ^ L - ^ , , +  r - ] . -L-c r -L r \ r r r v  c r  r J \ - . / L . r  L  
" , , oL  

comes  ove r  Lo  us  i n  Janua ry .  f  tm

c n  r ' r . \ r  , T r r r l r r a

MR.  BUNTN:  Does  t ha t  no t i ce  t ake  away  t he i r

d n t r , r  t n  c i  r r e  r r q  a  l  1  r l ^ e  r e n o r f  s  w h e r  f  h p r r  h : r r c  f  h t r m ?  D ov u s J

t h e v  s t j I I  h a v e  t h c  d r r i -  r r  J - n  f n l I o w  t h e  d i S C O v e r  r u f e S

and  no t j ce  w i t nesses  L ime l y?  I  guess  t hose  a re  t he

ques t i ons  t ha t  I  j u s t  wou ld  wan t  [ - o  ask  f o r  Lhe  reco rd ,

You r  Hono r ,

MR.  FTGLERI  And  t ha t  no t i ce  - -

MR.  BUNIN :  They ' r e  sL i f I  obL i  gaLed .

MR.  F IGLER:  - -  i s  be fo re  anyone  has  eve r

i nd i ca ted  t ha t  t he re  was  gunsho t  r es i due  t aken  i n  t h i s

case .  Tha t ' s  no t  no t i ce .  F i r ea rms  ana l ys i s?  How does

tha t  ce l - I  me  t ha t  he ' s  go ing  t o  t es t i f y?  Whac ' s  t he

subs tance  o f  t he  t es t imony?  The  l as t  f i ne  o f  t he  - -

THE COURT:  Gunsho t  r es i due  - -

MR.  F IGLER:  - -  ( i nd i sce rn jb l e )  .

THE  COURT:  - -  and  t oo l -ma rk  exam ina t i on .

MR.  F IGLBR:  No .  Tha t ' s  no t  - -  Judge ,  I
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ha te  t o  - -

THE COURT:  I 'm  j us t  r ead ing  l i ne  7 .

MR.  F IGLER:  Okay .

THE COURT:  I t  j u s t  says  gunsho t  r es i due  and

too l -ma rk  exam ina t i ons  compar i sons .  We ' f 1  be  - -

MR.  F IGLER:  Tha t ' s  h i s  exPe r t i se .

THE COURT:  - -  g i v i ng  sc i en t i f i c  op in i on

re la ted  t he re to .

MR.  F IGLER:  And  t hen  t he  subs tance  o f  h i s

] - ^ ^ + . r - ^ - . .  , , r ' r  L r  W h a L ?L E D  L  L r l l ( , r r y  w r r ' ] -  r J c

MR.  BUNIN :  The  l as t  sen tence .

THE COURT:  Re la ted  t o  - -  r ega rd ing  t he

€ i  r e :  r m s  a n a  l v q i  c  ^ a r f  n  r m a r l  i  n  1 - h i S  C a S e .y  r r J  y v

MR.  F IGLER:  F i r ea rms  ana l ys i s .

MR.  S INGER:  F i r ea rms  ana l ys i s ,  yeah .

MR.  F IGLER:  I rm  no t  on  no t i ce  t ha t  gunsho t

r p q i | r r p  i s  c r o i  n r r  t n  k r e  r h e  s r r L r - i  e r : l  n f  t h r  q  c r e n f  I  c r n a n  W h Of ! J  v v 1 , , Y

h e s  . :  l n f  o f  o r : l . i f  i c a t i o n s  i n  a  l o t  o f  a r e a s .

MR.  BATEMAN:  Even - -

M R .  F I G L E R :  F i r e a r m s  a n a l y s i - s  d o e s  n o t  t e l l

me --

THE COURT:  Wha t  abou t  two  weeks  - -

MR.  FTGLER:  - -  gunsho t  r es i - due .

THE COURT:  - -  f o r  you ,  Ph i f ?

MR.  S INGER:  Schedu l i ng  w i se  T 'm  f i ne ,  bu t  I
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j u sL  wan t  t o  l e t  you  know  tha t  how  - -  yeah '  we  go t  a

no t i ce  t ha t -  r esemb fed  someLh ing  t ha t  l - ooked  maybe  t ha t

we  shou ld  have  - -

THtr  COURT: I  want  to  g ive You an

o n n o r r r r n i f  r z  I  o  e x n l  n r e  t  h  i q  T  t m  c o n c e r n e d  a b o u t  t h ev t , [Jv l

dar . r roa  n f  r ^ rh  i  z -h  - -

MR.  S INGER:  We  ( i nd i sce rn ib l e )

THE COURT:  - -  t he  l n fo rma t i on  you rve

been  - -

MR.  S INGER:  And  now  they  have  180  pages

tha t  t hey  had  access  Lo  s i nce  Feb rua ry  t ha t  we  - -  how  do

you  c ross -exam ina t i on  a  sc i en t i s t  w i t hou t  t he  180  paqes?

THE COURT :  We l - l - ,  you '  r e  go ing  t o  ge t  j  t  .

MR.  F IGLER:  We  a re  go ing  t o  ge t  i t .

MR.  BUNIN :  Nevada  ru fe  - -  I  j u s t  t h i nk  t he

a n n r 6 - . ; n r  i a t e  I  h  i  n o  s c c r . r q  1 -  n  l - r  e  e x r - l U d e  - -
q y y L v u !

M R .  F T G L E R :  R i g h t .

MR.  BUNIN :  - -  i t  s i nce  we r re  he re  a t  t r i a l

now and we - -

THE COURT

MR.  BUN]N

t r i a l .

THE COURT

MR.  BUNIN

W e l l  - -

- -  w o u l d  l i k e  i t  f i n i s h  t h i s

- -  T  I  m  t  r r l i  n c r  t o  b a l a n c e  L h e  - -

- -  : n d  m r r  r - l  i c n t s  w a n t  t o  f i n i s hv ! r e  r r !  
I
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THE COURT:  - -  i n t e res t  o f  t he  S ta te  w l t h

the  i n te res t  o f  t he  de fense .  I  be f i eve  a  two -week

r . n n l -  i  n r r e n n a  i  <  : n n r . n r - r r i  e f  c  l - r a q o d  t t n r n  1 - h e  r e o t t e q f

MR.  BUNIN :  They  don ' t  wan t  t o  wa i ve  t he i r

r i  n h i -  f n  :  q n c a d \ /  t r i a l .

(  I nd i sce rn i - b l e  co l l oquy )

THE COURT:  T  unde rs tand .  The  reco rd  shou fd

re f l - ec t  t he  de fendan ts  have  no t  wa i ved  t he i r  r i gh t  t o

a - -

MR.  BUNIN :  Thank  you .

THE COURT:  - -  speedy  t r i a l .

Dt rFENDANT MATTHEWS; I t  should have a l ready

MR.  BUNIN :  I t ' s  no t  wa i ved .  We ' re  no t

been  wa i ved .

moment --

t h i s  ?

(O f f - r eco rd  co l l oquy )

THE DEFENDANT: I  know,  but  - -

MR. BATEMAN: Judge,  can we have one

THE COURT:  Yes .

MR.  BATEMAN:  - -  t o  see  i f  we  can ' t  r eso l ve

MR.  BUNTN:  We  may  be  ab l - e  t o  r eso l ve .

l ( \ f  f  - r a r - r ' ' r d  r - n l  I  n r r r r r r \
\ v l r ! v v v ! l v Y s I /

MR. BATEMAN: I f  you guys want  to  ta lk  about
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i t  ( i nd i sce rn lb l e )

MR.  BUNfN :  ( I nd i sce rn ib l e )  .

MR.  F IGLER:  No ,  we ' r e  no t .

MR.  BATEMAN:  Tha t ' s  my  o f f e r .

MR.  BUNIN :  Oh ,  l e t '  s .

MR.  F IGLER:  A11  r i gh t .  Wer l l  t a l - k  f o r  a

m inu te .

UNIDENTIF IED  SPEAKER: I  d i dn ' t  hea r  wha t

r r n r r  c : ' i  d

MS.  LEWIS :  Go  t a l k  ( i nd i sce rn ib l e )  .

UN IDENTIF IED  SPEAKER:  Okay .

(O f f - r eco rd  co l l oquy )

THE COURT:  Reco rd  shou ld  re f f ec t  de fense

counse f  a re  co rne r i ng .

(O f f - r eco rd  co l l oquy )

THE COURT:  So  reso l ved?

MS.  LEWIS :  Okay .  So ,  Judge ,  I  t h i nk  che

s i i n ' r ' l  : t i n n  n r  f h ^  + F a r  w e t v e  c o m e  t o  i s  t h a tJ  L r P \ , r r c t L J - \ J l r  \ J . L  L l l g  o 9 r  g g r L L g r r t  L l t o L

we w i l l -  p roceed  t oday ,  and  w i t h  r e fe rence  t o  any

n r r n q h n f  - r e q i r ' l r r p  |  ^ ^ '  r  - ^  t L ^ +  " - ^  C o n e  M s .  V a C h O n  w o u l d9 t - r r r J r r l , L  r s o  |  \ , r \ , r s  u c 5 L - L l l 9  L l I c t  L  W c t D  \

- ^ ^ r - . i  € . ,  { - L - +  ^ L ^  6 v ; r m i  n a d  l h o  6 l 6 " a a  I  h ^  F , l  t n 1 '  n 1E e s E I I y  E n a f  s n e  y - - v e s r  L n e  o - L a c K  g J - o v e s

a n d  t h c  - c c l  o l  n \ r e q  -  e n d  d  i  s c r r s s e d  w h a i e r r e r  f  e s l  i  n q  s h e! v s  Y ! v v e v ,

r - l  i d  v l i  f h  r c n : r d q  t - n  ' | - h n s e  o l  o r r e s  a n d  n o  m e n t i o n  w o u l d  b e

made of  the hands that  were examlned,  and so then that

wou l -d  ge t  r i d  o f  Randy  McPha i f ,  and  he  wou ldn ' t  need  t o
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t e s J -  i f r z : q  f o  i h o s e  k i t S .

We'11  l - eave  t hem marked  as  an  exh ib i t .  We

won ' t  even  i n t r oduce  t hem i n  f r on t  o f  t he  j u r y .  We '1 I

f eave  chem marked  and  no t  i n t r oduced  a t  Lh i s  po in t ,  bu t

we  \ ^ / on '  t  menE ion  - -

THE COURT:  Do  we  need  a  s t i pu la t i on  i n

f  r ^ n -  a f  r - h a  i r r r r r  f  g  t h a t  f a c t O r s  ( i n d i  S c e r n i b l e )v r  e . r v  
J s ! I

MR.  F IGLER:  No .

MR.  BATEMAN:  No .

( I nd i sce rn ib l e  co l l oquy .  )

THE COURT:  I t  sounds  l i ke  we  can  l us t

c  i  m n  l  r , r  r r r n n o a d

MR.  F IGLER:  Tha t ' s  be tween  - -

MS .  LEWIS :  R igh t .

MR.  F IGLER:  - -  t he  pa r t i es  t ha t  we ' r e

wi thdrawing our  mot ion to  cont inue based upon the

Q l - : f  a l q  r o r r r c q a n t : i -  i  o n q  i h a j -  l -  h a r r r  r a  r r n i  n r r  f o  l r c. f  L E P ! E r s i  u r r q e  u r r L J  ! v  Y v r r r Y

n f  f p r i n r r  n . \  c r r i  d c n r - a  w i t h  r e n a  r r i  f o  ] - h F  1 - F s t i n o  o f  t h e\ . / ! ! g ! f ] I Y

r e s r r l t s  o f  o r r n s h o t  r e s i d u e  o n  M r .  J a m a r  M a t t h e w s  o r ,

a n n : . a n t  l r . r -  M r .  P i - e r r e  J o s h l i n .

THE COURT:  And  you ' r e  j us t  go ing  w i t h  t he

g loves  ?

MR.  F IGLER:  And  we r . r e  j us t  go ing  w i t h

r r l  n r r c q .  N o w  w e t l l  l ^ , a r r e  t h e  r i o h t  t O  f u l l
Y + v v v r

c ros  s  -  exam lna t  r on  - -
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THE COURT:  Oh ,  o f  cou rse .

MR.  FTGLERT - -  on  he r  Les t ,  e t  ce te ra ,  bu t

t hey ' 11  be  no  re fe rence ,  and  t ha t ' s  why  we ' re

w i t hd raw ing  ou r  mo t ron  t o  con t i nue .

MR.  BATEMAN:  We1 l ,  and  I  wou ld  hope  t ha t

a f t e r  wha t  we ' ve  gone  t h rough  he re  ou t  o f  t he  p resence

tha t  counse -L  wou -Ld  t r y  t o  l im i t  t he i r  c ross  - -

MR.  FTGLER:  The re  wou fd  be  an  exped i t ed

ve rs i on  - -

MR.  BATEMAN:  R igh t .

MR.  F IGLER:  - -  because  T ' ve  go t  some

answers  and  how  i t ' s  go ing  t o  go ,

MS.  LEV f IS :  And ,  Judge ,  I  wou ld  j us t  - -

THE COURT:  Le t ' s  go .

MS.  LEWIS :  I  wou l -d  j us t  ask  f o r  t he

reco rd  - -  I  wou ld  l i ke  Mr .  F i g l e r  t o  s t a te  t ha t  he  i s

re : r { r r  t c ,  . r r r l s s -e ram ine  t h i s  w i t ness  because  ea r l - i e r  he

- - . r  - r  , , - ^ h r +  - a r A , 7  l r o r - a r r s e  h e  - i r r s r  r e c e L v e d  a  l l  L h i s>  d ,  _ L  \ , 1  w o . D l l  L  r g o , L l J

documentat ion - -

MR.  F IGLER:  W i th  r ega rd  t o  my  c l i en t ' s

hands  and  t he  two  d i f f e ren t  k i nds ,  t he re  was  two  and

th ree .  On  t he  g l oves  t he re ' s  on l y  t h ree .

THE COURT:  So  you  a re  ready  t o

c ross -exam i -ne  t h i s  w i t ness .

MR.  F IGLER:  I  be l i eve  I ' 11  do  t he  bes t  t ha t
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I  can and - -

THE COURT:  R i -gh t .

MS .  LEWIS :  No .

MR.  FTGLER:  - -  t ha t  '  s  a l l  I  can  say .

MS.  LEWIS :  Judge  - -

MR.  F IGLBR:  You r  Hono r  made  an  eva lua t i - on

o f  my  c ross -exam ina t i on .  T  t h l nk  you  made  a

de te rm ina t i on ,  so  t ha t ' s  t he  t r i a f  cou r t  mak ing  t haL

reco rd .

MS.  LEWIS :  Judge ,  t ha t ' s  no t  t he  i s sue .

The  i s sue  i s  i s  Mr .  F i g l e r  r eady  t o  p roceed  w i t h  t h i s

w l t ness  desp i t e  wha t -  he  sa id  ea r l i e r?

THE COURT:  Because  t ha t ' s  t he  i s sue  on

the  * -

MR.  F IGLER:  I  don r t  know  i f  I  can  make  a

s t r i c t  ( i nd i sce rn ib l  e )  r ep resenLa t i on .  Yes ,  I 'm  a  g rea t

l awye r .  I  l r ke  t o  t h i nk  t ha t  I  am .

MS.  LEWIS :  We ' re  no t  ask ing  h im  whe the r  - -

MR.  F IGLER:  I ' 1 I  go ing  t o  do  t he  bes t  t ha t

I  can ,  , Judge .

MS.  LBWIS :  - -  he ' s  ( i nd i sce rn ib l e ) .

THE COURT:  I t ' s  j us t  aL  t h i s  po in t  a re  you

p repa red  t o  c ross -exam ine  t h i s  w j  t ness  based  upon  t he

a . r r eemen t  vou  t  ve  made  w i t h  t he  S ta te  a t  t h i s  t ime?

MR.  F IGLER:  Based  on  ( i nd i sce rn ib l e ) ,  bu t  I
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wou ld  l i ke  t o  have  t he  access  t o  t he  183  pages .

THE COURT:  A l - l -  r l gh t .  f  don ' t  see  a

n r n h l  a m  r r r i  f  h  t h a i

MS.  LEWIS :  A re  you  ge t t i ng  t hose  cop ied?  I

don r t  have  t hem.

MR.  STNGER:  So  t he  reco rd ' s  go ing  t o  be

devo id  o f  t he  f ac t  t ha t  t hey  go t  t hose  Loday  i  n  Lhe

m idd le  o f  t r i a l ?

MR.  F IGLER:  Tha t  I  don ' t  ca re  abou t .

THE COURT:  No .  The  reco rd  re f l ec t s  t ha t .

MR.  BUNIN :  We ' ve  a l r eady  made  t ha t  r eco rd .

MR.  F IGLER:  Yeah .

THE COURT Yeah .  Abso fu te f v .  The

reco rd r  s  - -

MS .  LEWIS

THE COURT

MS.  LEWIS

And --

- -  n ^ +  n h : n r r i  n n

And  the  reco rd  shou ld  show  the

S ta te  doesn ' t  have  t hose  180  pages ,  I  neve r  saw  them

unt i l -  Ms.  Vachon came - -

THE COURT:  Wa lked  i n  w i t h  - -

MR.  F IGLER:  - -  he re  t o  t es t i f y .

THE COURT:  - -  t hem.

MR.  S INGER:  We I l ,  t ha t ' s  no t  a  good

: r c l r m e n l  -  T h a t ' € .  r  i  r . ^  ^ - , . . 1  - -  . - L ^  . ^ n  h a d  . i  t  - -  |  h a t  - -
o r \ j ! r r " \ - r r L  . r  I J - l : s  D q y - L r r V  L r r s  \ , \ J y

you  - -  she ' s  pa r t  o f  you .
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MS.  LEWIS :  No ,  she ' s  no t .

THE COURT:  Tha t  i s  on  - -  t ha t  i s  pa r t  o f

f h o  r e r - o r d .  l : d r e q  : n d  n c n f I e m F n -  t h a t  S h e  W a l k e d  i n
,  

f u v f

he re  w i t h  a  s tack  o f  i n f o rma t l on .

MR.  S INGER:  Bu t  1 t 'S  NOI  A  - -

I \ 4R .  BUNTN:  The  reco rd  i s  t ha t  t he  DA  d ldn ' t

have  t he  documen ts ,  bu t  we ' r e  no t  say ing  t he  S ta l e

d i  dn '  L .  We '  r e  say ing  t he  DA  d idn ' t ,  bu t  t he  pe rson  Lha t

r : ame  i  n  h rouoh t  i . n  a  se t  o f  r eco rds .

THE COURT:  I t  i s  my  unde rs tand ing  t ha t  when

Lhe  S ta te  goL  wha t  t hey  go t ,  t hey  gave  i t  t o  you  as

. - , , i  ̂ r .  - ^  f  1 . ^ , ,  ^ ^ + -  i  I  h r r t  f  h c r r  r ]  i  d  n o t  h a v e  t h a t( 4 L I - r  \ - . r \  c r J  u r l s y  9 \ J L  I  v ,  j . J U . L  L r r s y  u  L \

i n f o rma t i on .

MR.  BUNIN :  Thank  you .

(O - [ f - r eco rd  co ]  l oquy )

MR.  S INGER:  I s  i t  o f f  l im i t s  f o r

cros s  -examinat  i  on?

THB COURT:  The  1 -80  pages?  Te I l -  me  why  i t

shoul -dn I  t  - -

(  I nd i sce rn ib l e  co l l oquy )

MS.  LEWIS :  Bu t  I  don ' t  have  i t  t o  g i ve  t hem

r r - r + . F  |  ^  r . . L  ̂ r _  r  r _  ^ _ . . . j  - _  S h e  h a s  i L .  I f  t h e vd .  u L t I J y .  I l l c t L  D  w l l c t L  r  r t L  J c l y r r l v r  J l l s  l l c r J  - L L .

, , - - F  + h a r r  n a o r l  |  / " \  / . r a f  t h a t  f  r O r n  h e r .  T  d O n ' tW c l l l L  c t l . l  d  \ - \ J V y  t  L I r s J  r l s s \ . t  L  \ - , /  Y E L

have  i t  t o  g i ve  Lo  t hem.  Tha l ' s  wha t  I 'm  say ing .

THE COURT:  Reco rd  re f l ec t  t he  de fendan ts
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e r a  I  c . : \ z i  n o  l - h e  c O U I .  t I . O O m .

MR.  F IGLER:  Yeah .  He  has  t o  - -  t hey  we re

go ing  t o  bu rs t ,  Judge  - -

THE COURT:  I  unde rs tand .

MR.  F IGLER:  - -  because  t hey  wen t  t h rough

the  who le  - -

THE COURT:  I  unde rs tand .  I  unde rs tand .  I

i r r q f  n e e c l  t o  m a k e  a  r e c o r d .

UNIDENTIF IED  SPEAKER:  ( I nd i sce rn ib l e )  make

r  r a n n r A  t ' \ l z : r r  T h o r a  \ 7 . \ r r  . r n

{ o f  f  - r a c r l r d  r - n  l  I  n n r r r r ' \
\ v ! ! ! 9 v v ! V v v + + v Y g J /

THE COURT:  A I I -  r i qh t .  Yes .  Le t ' s  t ake  a

1 -  c n - m . i  n r : 1 -  o  L . r r e a k  _  - ^ F , 1 a  I  r i '  r  i v e - m i n U t e .  D O  i tv ! e u r \ r  V t  f  O U L L r c r - L - L  Y  t

rrrr i  r- lz < a-\ --

MS.  LEWIS :  One  o the r ,  Judge ,  f o r  t he

reco rd .  T  sen t  on  Ap r i l  25 th  wh i ch  was  t he  exac t  da te

tha t  I  r ece i ved  t he  p re l im  t r ansc r i p t .  copy  - -  I  d i d  send

no t l f l ca t i - on  t o  bo th  counse l  t ha t  I  had  rece i ved  t ha t

had  p re l rm  t r ansc r i pL  Loday ,  and  I  was  go ing  t o  t r y  t o

c c f  r c e d r r  f  o r  I  r i . a f  .

Howeve r ,  I  had  pu t  t hem on  no t i ce  t ha t

because  t es t j ng  was  s t i l l  ouLs land ing  and  I  d i dn ' t  have

those  i t ems ,  l  d i dn ' t  know  thaL  I  wou fd  be  ready  f o r

su re .

MR.  t r IGLER:  Tha t t s  co r rec t .
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MS.  LEWIS :  I  j u s t  wan t  t o  make  t ha t  r eco rd .

I  made  t hose  rep resen ta t i ons  on  Ap r i l  25Lh .  Tn  f acL ,

t he  S ta te  d i d  ask  f o r  a  con t i nuance  o f  t h i s  case  and  t he

f - n r r r l -  d c n i  o r l  l l  . s o  T  i r r s t  w a n t  f  O  m a k e  - -

THE COURT:  A l - l -  r i gh t .  Based  upon  t he  60

. r - ' - ^  ! L ' - -  L '  - . {  r ^ ^ , r n  i n r z n k c d _  t h : t  W a S  t h e  d e c i s i o n .  B u tL l d  y J  L l r c r  ( -  l l c l r - t  L J C : e r r  f  r r  v  v ^ u u t

. a c r a i n -  w e r r e  o r r f  s i d e  l h c  n r c q c n . , - 4 .  T h e  d e f e n d a n t s  a r eq Y q r l I ,

no t  he re .

(o f f - r eco rd  co l l oquy )

THE COURT:  T 'm  ready .

(Cou r t  r ecessed  a t  3 :07  p .m .  un t i l  3 : 13  p .m . )

( Ju ry  no t  p resen t  )

THE COURT:  Okay ,  We ' re  back  on  t he  reco rd

in  c22846Q,  S ta te  o f  Nevada ,  p l a i n t i f f ,  ve r sus

P ie r re  Josh l l n  and  Jamar  Ma t thews ,

Reco rd  shou ld  re f l ec t  we ' r e  ou t s i de  t he

' r r  r a  < a r t  - 6  n f  t h o  r' " ' , u rY '

S ta te .

MR.  BATEMAN:  I  j us t  wan ted  t o  make  su re

f  h : f  u l e  n r r J -  f  h e  < . + . i ^ . , r  - r ' r  ^ -  ^ ^  r - r . 6  r e r - n r r l  _  a n d  T  W a S n t tL r l c L L  w E  } J L ( u  L I I \ -  J  L  - ! ! /  L , l  - L c r  L - L \ J r r  \ J r I  s \ - \ - / ! u t

su re  i f  we  had  ac tua l l y  done  t ha t .

THE COURT:  Le t ' s  do  t ha t .

MR.  BATEMAN:  A f t e r  ou r  conve rsa t i on  and

exam inaL ion  o f  - -

THE COURT:  S ta te  t he  s t i pu la t i on  f o r  t he
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r eco rd .

MR.  BATEMAN:  S t i pu la t i on  i s  t ha t  t he  S ta te

w-L f  I  no t  i  n t r oduce  any  gunsho t - r es i due  ev idence  t ha t  was

found  on  t he  hands  o f  e i t he r  o f  t he  code fendan ts .  The

S ta te  i n t ends  on l y  t o  add ress  t he  ev idence  t ha t  was

loca led  on  t he  q l oves  o [  - -  Lhe  red  g l ove  and  t hen  t he

two  b lack  g l oves  t ha t  we re  recove red  f r om the  scene .

So  we  won ' t  make  any  re fe rence  t o  t he  hands

o f  t he  de fendan ts ,  and ,  t he re fo re ,  we  wou ldn ' t  need

Randy  McPha i I  t o  come  i n  and  t es t l f y .

THE COURT:  A11  r i gh t .  I s  t ha t  t he

r r n d e  r s  j  a n d i n c l  o f  d e f  e n s e  ?

MR.  FTGLER:  Tha t ' s  co r rec t ,  You r  Hono r ,  and

we  a re  w i t hd raw ing  ou r  mo t i on  t o  con t i nue  based  on  t ha t .

THtr  COURT: That  is  - -

MR.  S INGER:  And  - -

THE COURT:  Then  t ha t  i - s  t he  s ta te  o f  t he

reco rd .  Mr .

MR.  S INGER:  And  we ' re  no t  l im i t ed  i n  any

way  by  t he  s t i pu l - a t i on  as  t o  whe re  we  can  go

c ross -exam ina  t  i on  w i se .

T H E  C O U R T :  T  d o n ' t  s e e  w h y  y o u  w o u l - d  b e ,

n o .

M R .  B A T E M A N :  A n d  t h e n ,  f i n a l l y '  J u d g e ,  I

' r " ^ r -  " - - f  f  ^  - - L 1  s u r e  t h a t  t h e  b r i e f  t h a t  I  h a d
J L r D L  W c t l l L  L ( J  l l t o  r . , C
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p resen ted  Lo  you ,  was  t ha t  acLua -L - l y  f  i l ed  i n  open  cou r t

' i r r s t  s o  w e  m ; k e  i t  n a r -  n f  1 - h e  r e r - n r d ?  T  . ]  i , - l  n ' o w i d e
J q J e  r v  t L  l r q !  !  v !

n n n i  o q  t n  r - n r r n q a I

THE COURT: The copy I  have of  both

M r  -  F  i  o l  e r  I  s  b e n c h  h r i  c f  a n d  r r o t t r  n n n o q  i t  i  o n  : r e  a f  fL  ! Y t e !  v t / t ' v e +

marked  up  because  I ' ve  been  chew ing  t hem up ,  so  T  don r t

^ t . ^ , ,  ^ * . i  ^ i  ^ -  l
D l r \ J w  r J r  r v  _ L r r c l  J -  r

MR.  BATEMAN:  Can  I ?  T  wan t  t o  j us t  f l l e

one  copy .

THE CLERK:  When  d id  you  f i l e  - -  yes .  I t

d i dn ' t  come  th rough  me  I  don ' t  be l i eve .

MR. BATEMAN: I  know.  I  k ind of  d id  i t

i - s ^ - - - ' 1 . '  ' . ' i  r - l - i  + h 6  i r r ^ n a  :  n  r . . l  n r n r r i  d a r l  ^ ^ n i  a q  J - ^J -  I  - t  !  ( J  I  r  L  L  C l  - !  - L  y  w r U r L  L r r s  J u L . V E  o r t \ r  I J L v

Your  Hono r .

THE CLBRK:  Okay .  So  you  wan ted  t h i s

t r ea ted  as  t he  o r i g i na l?

THE COURT:  We  need  t o  mark  t ha t  - -  yes .

MR.  BATEMAN:  YeS .

THE COURT:  Tha t  wou fd  be  t he  o r i g i na l .

THE  CLERK:  Th i s  i s  t he  o r i q i na f?  Su re .

You  wan t  t o  s i gn  t h i s ,  M r .  Ba teman?

MR.  BATEMAN:  Yes .  So r r y .

THE COURT:  A l l  r i gh t ,  I e t ' s  b r i ng  t hem i n .

MR.  F IGLER:  Thank  you ,  Judge .  Thanks  f o r

\ 7 . \ r r r  r ' \ , a f  i  a n r - a  f  h r n r r r r h  i h : f
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THE COURT:  I  j u s t  wan t  i t  done  r i gh t .

MR.  F IGLER:  I  app rec ia te  t he  S ta te ,  a lways

do .  Mr .  Ba teman  wanLed  an  a t t boy ,  so  f  j us t  gave  h im

one .  He  asked  f o r  i t .  He  sa id  wha t  abou t  me?

THB COURT:  I 'm  go ing  t o  t hank  t hem fo r

t h p i  r  n a i  i  e n r : e  -  l - r r r  I  h a  w : v  A n v h n r - l r r  h a r r c  :  n r n l ^ r l  t r m  W i t h
l r ( ]  L f u r  r e u  r  v I

that  ?

UNIDENTIF IED  SPEAKER:  Um-h 'm .

MR.  S INGER:  No .

MR.  BATEMAN:  NO.

MR.  F IGLER:  No .

MR.  S INGER:  Judge ,  T  f o rgo t  t o  t e l l  you

snmc f  h i  nc r  T  h : r l  a  l i t t l e  r i de  on  t he  e l eva to r  w i t h  one

n  I  I  he  i r r  r r r r s  : r r a i n .

MS.  LEWTS:  Aga in?

MR.  S INGER:  Yeah .  Jus t  me  and  t he  - -

MS .  LEWIS :  You  go t  t o  be  k l dd ing  me .

MR.  STNGER:  Hey ,  T  d i dn ' t  p i ck  h im  up .

THE COURT:  V {e ' r e  s t i f l  on  t he  reco rd .

MR.  S INGt rR :  I  wa l - ked  down  the re .  He  was

r . r nc  fwn  - -  f o r r r -  M r .  P .  T  don ' t  know  h i s  l as t  name .

And  he  sa id  h i ,  and  I  cou ldn ' t  say  any th i ng  aga in .

I  t h i nk  I  hu r t  h i s  f ee l i ngs .  Pa tu f sk i ,  and

I  d i dn ' t  say  a  wo rd  l j ke  I ' ve  a lways  done .  Bu t  he  d i d

c : r z  h  i  e n r . l  e m i  I  o r i  - - z l  ^ . ' ^  r r ' l  l - r  i  n n
. r a l  l r -  ! 1  C t l r t {  s v s r y L r r r r r v .
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aga in?

(o f f - r eco rd  co l l oquy )

MR. STNGER: So can we do that  admonishment

T H E  C O U R T :  H O w  m i n '  r -  i  m a c  _ _  n l z a y .  I ' f  l -  d o

i  I  l - r a f  n r a  J -  h o r z  I  a . a r z o  l - n n  i n h l

MR.  S INGER:  Thank  you .

THE COURT:  I f  I  don ' t ,  r em ind  me .

MR.  S INGER:  Okay .

( Ju ry  p resen t )

THE BATLTFF :  Ju ry r s  p resen t ,  p l - ease .

THE COURT:  Thank  you .

THE BA IL IFF I  Pane l ' s  p resen t ,  You r  Hono r .

THE COURT:  Back  on  t he  reco rd  i n  C228460 ,

q i : f e  o f  N e r r : d :  -  n l a i n l  r f f -  \ / F r q r s  J a m a r  M a C t h e w S  a n dv !  L ! u  v  q v q  
t  I r r u , , r u ! ! ! /

P ie r re  . l osh1 in .

Lad ies  and  gen t l - emen  o f  t he  j u r y ,  app rec ia te

\ r / 1 r 1 r  h i l - . i  a n n a  f a ?  ^  L ^ , . ^  l ^ ^ ^ -  . l  ̂  L , i r e  u r n r k i  n C r  [ l ] ej /  \ - /  \ . r !  I J o . L - L 9 r r \ J \ ' .  e r t j  L l c l v c  l r t : t ; l l  I l l  l l C : r s  v Y \ r !  J \ r l r y

h : r r a n l f  h o a n  i n n a* : r - . - r r ng  you .

S l : f  c -  r - a  l l  \ / n r r r  n e x t  w i t n e s s .v u l J u v t

MR.  BATEMAN:  S ta te  ca f l s  S tephan ie  Sm i th .

THE BA IL IFF :  ( I nd i sce rn ib l e )?

MR.  BATEMAN:  S tephan ie  Sm i th .

(O f f - r eco rd  co l l oquy )

THE CLERK:  ( I nd i sce rn lb l e )  and  rema in
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STEPHANTE SMTTH,  PLA INT ]FF 'S  WITNESS,  SWORN

THE WITNESS:  f  do .

THE CLERK:  Thank  you .  You  may  be  sea ted .

P fease  s ta te  you r  name  fo r  Lhe  reco rd  and  spe l -L i ng  bo th

f i r s t  and  l as t .

THE  WITNESS:  S tephan ie  Sm i th ,

s - t - e - n - h - n - n - i  - e  S - m -  i  -  L - h .

THE CLERK:  ThanK  vou .

DIRECT EXAM]NATION

BY MS.  LEW]S :

O .  Good  a f t e rnoon /  Ms .  Sm i th ,  How  a re  you  emp loyed?

A.  I  am current ly  employed as a senior  cr ime scene

^ - ^  r . , ^ +  . . . i  r L  + L ^  T . , a  q  \ / c r r : q  M p f  r n n g ]  j  t a n  P O l i C ed . I l o t - L y D L  W - L L l l  L l l E  U O D  v s V o . )  r ' l s L r \ r P r

nan-a  r1 .  m6h l -

O. How long have you been so employed?

A .  App rox ima te l y  s i x -and -a -ha -L f  yea rs .

O .  Okay .  I  wan t  t o  d i r ec t  you r  a t t en t i on  t o

Sep tember  30 th  o f  2006  i n  t he  even ing  hou rs .  Were  you

^ *  r . . r . ,  ^ -  + ! - - .  . . l a L e  a n d  L i m e ?( J ! . r  L r L r L y  \ J l r  u r L c L L  \ -

A  Y a c

O.  And  we re  you  d i spa t ched  o r  ca l f ed  ou t  t o  a

hom ic l de  c r ime  scene  t ha t  had  occu r red  aL  127  1  Ba I za r

and  t hen  a  subsequen t  c r ime  scene  a t  - -  on  J  S t ree t?

A .  Yes .

O .  When  you  we re  ca f f ed  ou t f  we re  you  wo rk i ng  w i t h
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