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anybody or  were you work ing a l -one?

A .  I  was  wo rk i ng  w i t h  a  t eam o f  c r ime  scene

a n r ' l  r r a f  c

0 .  And  who  e l se  was  on  t he  t eam w i t h  you  t ha t

evening ?

A .  I  was  wo rk i ng  w i t h  sen io r  c r ime  scene  ana l ys t

B i l l  Speas  and  c r ime  scene  ana l ys t  supe rv i so r

P r n r l r l  I  M r - l l l  r r r r r h  l  i n  / n h n n o F  i r - \
\ r ' r v r r v v  

t  v ' l  r

O.  And  wo rk i ng  1n  con lunc t i on  w i t h  t hese  o the r  c r ime

a n :  l  r r q t -  q  d  i  d  r r n r l  f i g y g  d u l i e s  t h a t  w e r e  d i v i d e d  a m o n g s t

r r n r r r c a l  r r a q  ?

A.  Yes .  My  du t i es  on  t ha t  even ing  we re  t o  co f f ec t

a n v  a n d  a I I  n h v s i r - : I  e r r i  d c n r - e  -  : n , - {  T  : l q n  r - n m n l  e t e 6 !c , ' L ) f  ( l , r u  u a a  I / , 1  u v f u u r r v u ,

r - r i  m e  s . c n F  c i  i  a o r a m s  .

O.  Okay .  And  you  responded  t o  a  veh i c l e  t ha t  was

c rashed  i n  t he  v i c i n i t y  o f  Lex ing ton  and  Doo l i t t l e , '  i s

t ha t  co r rec t?

n  ^ ^ r r ^ ^ +
i l  .  \ - ( J r  - L  g \ -  L -  .

O.  Ts  t ha t  t he  f i r s t  l oca t i on  you  wen t  t o?

A .  No .  We  responded  t o  t he  J  S t ree t  add ress  f i r s t .

a .  okay .  And  when  you  responded  t o  t he  J  S t ree t ,

wha t  was  t he  f i r s t  t h i ng  t ha t  you  d i d  t he re?

A .  Once  we  a r r i ved  a t  t he  scene ,  we  rece i ved  a

h r i  a f i n r r  f r nm the  de tec t i ves  t ha t  had  i n i t i a l l y

r c q n n n d e d  n n  t h e  - ^  " ^ r 1  ^ -  f r o m  h o m i c i d er  E , l l J l , r r \ . r s \ - r  S L C I l g  C t J  W g r r  C t D
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de tec t i ves  .

O.  Okay.  And why j -s  i t  impor tant  to  have that

h r i  a f  i  n r r ?

A.  We  need  t he  b r i e f i ng  t o  unde rs tand  wha t

i n fo rma l i on  has  been  gaLhe red  up  t o  t ha t  po in t  so  we

know wha t  we ' r e  l ook ing  f o r ,  whaL  a reas  we  need  co  f ocus

on for  our  search and afso what  areas maybe we need to

focus  on  t ha t  haven t t  been  sea rched  o r  l ooked  a t ,  and

i f  r s  a l s o  1 - o  - -  i r r s f  t o  r r : t h p r  t - h e  h , = q  i r -  q t o r r z  o f  w h a t
J  

q p  L  L v

h :  n n o n  o r l

n  / a L a U  a - - l  : f f  c r  r r n r r  r a r - c i  r r c d  t h : t  h r i  e f  i n o  - ' r - - r
U .  U K a y .  A [ I ( ^  * -  v  s \ . t  L r r q L  ! / ! r \ - l - r t r Y ,  w l l d L

d  i d  r r n r r  d n  a s  a  r : e s u l t ?

A.  Once  we  rece i ved  ou r  b r i e f i ng ,  we  t hen  wa l ked

th ro r roh  t he  r : r ' i  me  Scene .  As  a  c r ime  scene  un i t  we

dec ided  wha t  we  we re  go ing  t o  do ,  how  we  we re  go lng  t o

p roceed  nex t ,  wha t  ev i dence  we  we re  go ing  t o  co l l ec t ,

v r h c * c  r ^ r c  w A r e  r r n i n r r  f  n  q r  e r f  n h n f  o r r r a n h r z  -  t - h i  n c r s  n f  L h a tv v r  '  ' v

O.  Okay .  And  so  whe re  d rd  you  s ta r t  f i r s t ?

A ,  We  focus  ou r  a t t en t i on  f i r s t  on  t he  se t  o f

r - l r r r n n q t c r s  . i  n s . i  d e  r - 1 . ^  ^ -  - 1 .  i  ̂ ^  r ^ -  a r e a  a t  1 7 0 1  J  S t f e e t .\ . a L { I . [ I J ' )  ( - \ - !  r  r f  r . J ! \ r \ -  L l l s  V o  I  N - l l I 9  - L  \ - ,  l -  |

We a l so  f ocused  ou r  a t t en t l on  on  some  veh i c fes  t ha t  we re

n a r k e , - l  i r  t  h c r e  a S  w e l - 1 .

O  O k : r . z  -  A n r j  d  i - , 1  r u n r r  ' | - : k e  f h e  n h r l t r l r . t r : n h s  o r  d i d
\ l .  v ^ q  ) /  r

I / r l  i  I  I  i  e n  S n e a s  r a k e  t h o s e ?

Verbatim Digital Reporting, LLC
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A.  He  t ook  t he  pho tog raphs .

O.  But  were you wi - th  h im when he d id those?

A .  Yes .

O  Sn  r rn r r r r c  f  am i ] i a r  w i t h  t he  Scene  and  t he  a reas) 4 .

r L - !  L ^  - " - ^ r - ^ - - - r h e d ?
L t r c t  L  . r r Y  | . l r r l J  L U v  r  a !

A.  Yes .

O .  Okay .  And  d i d  you  co l l ec t  any  ev j - dence  f r om tha t

l - oca t i on  t he re  on  J  S t ree t?

A  Yes  -  T  . l  i . t .  I  r ecove red  a  . 45  ca l - i be r  G lock

handgun  wh i ch  con ta i ned  a  magaz j -ne  i n  t he  g r i ps  as  we f f

a r  a  ^ a r f  r . l / ' . l ^ ^  r . t l t m a r . \ l l c  r , :  r f  r i  r , l . r n -  i ^ - . ; . J ^  f  l - r ^  , . ' ^d s  d  u d r L r r u g e ,  l . * . , . , -  - - , - : , 3 S ,  l n s a o e  t n e  w e a p o n .

I  a l - so  recove red  a  pa i r  o f  b l ack  g l oves ,  baseba l  l

^ r  I  i  l z a  l - r : e  r  r  i  n n  r - r r r . a  r r l  r r r r a cU  I  Y V  Y

I  a l so  recove red  a  wa tch ,  a  se t  o f  t ee th

cover ing,  just  miscel - l -aneous i tems that  we found on top

o f  t he  veh i c - l e  t ha t  was  pa rked  ad jacen t  t o  Ehe  dumps te r

O  O l r : r r  Q n  u r h c n  \ / ^ r r  , a  r r i  r z o d  t h o r e  t h c  G l  o r : k
\ l .  v ^ q y .  j v u  q !  L r r v l v ,

: ;  - ^ - - -  r -  l - ,  ,  i r r q f  - a f  e r e n r - c r l  -  ! L - !  t ^ *  O f  aI  L f  e d I I t l  L I I d  L  y ( ) u  J  L r r  L  ! E r s r E . l l \ - e u ,  L l l c t  L  w c t >  9 r r  L l r l J

veh i c l e  ?

A .  No .  Tha t  was  ac tua l l y  i ns i de  t he  souLh  dumps le r .

The re  we re  a  se t -  o f  Lwo  dumps te rs  i n  t he  pa rk i ng  I o t

a rea  whe re  we  responded .  I ns i de  t he  sou the rn  mos t

r l r rmnster  r^re re.o\ rered the Glock f i rearm.

/ \  n  r , - , ,  n - - l  r r h ^ 1 -  e l s e  d r  r l  r r O U  1 e C O V e r  f  f O m  t h ev .  \ r l l d y .  l 1 J . l \ l  w l l a L  s - ! r s  s - u  J !
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d r m n s t F r  h e s  i  d e s  L h e  f i r e a r m ?

A.  We  a l so  o r  I  a l so  recove red  a  se t  - -  t he  se t  o f

h:  se l - ra  I  I  o l  or res Lhat  I  ment ioned before ,

O  R e s  i  d c s  f  h e  c r  I  n r r p q  : n d  t  h c  c r r n  r l i  d  r ; n r r  r e r : o v e r
v .  u ' r v  Y

r n r r l -  h i  n r r  o l  < a  f  r n m  l - l r . r f  d r r m n q f  a r ?

A.  No .

O .  And  we re  Lhose  i Lems  pho tog raphed  t he  way  t hey

were  f ound  i n  t he  dumps te r  t ha t  even ing?

A .  Yes .

MS.  LEWIS :  May  T  app roach?

THE COURT:  You  may .

BY  MS.  LEWIS :

a .  Show ing  you  wha t ' s  been  marked  as  ( i nd i sce rn ib l e )

S ta te ' s  P roposed  Exh ib i t s  111  t h rough  118 .  Take  a  l - ook

a t  t hose  t o  you rse l f  and  t e l - l -  us  i f  you  recogn i ze  Lhem.

A .  I  do .

O .  And  do  t hose  pho tog raphs  . [ a  i r  I  y  and  accu ra te ] - y

^ ^ ^ i ^ +  + l . ^  -  r . l r r n . l  t h a t  r j r r m n s t e r  e s  r ; o r r  s a w  i f  L h a tL l c l J I g L  L l l g  c L ! E C l  C t r v L r r r v r  L l r a L  q L . l L r l r r  
J \ r u  J q w

even jng  on  Sep tember  30 th ,  2006?

A .  r c 5 .

MS.  LEWIS :  Judge '  I ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  P roposed  111  t h rough  118 ,

i nc l us i - ve ,

THE COURT:  Any  ob jec t i on?

MR.  BUNIN :  No .

Verbatim Digital Reporting, LLC
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MR.  F IGLER:  Submi t  r t ,  You r  Hono r .

THE COURT:  They ' r e  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  111 -118  adm i t t ed )

BY  MS.  LEWIS :

O .  I 'm  show ing  you  wha t ' s  been  marked  as  S ta te r s

P roposed  Exh ib i - t  10  and  12 .  Do  you  recogn i ze  t hese

i t ems  ?

A .  Yes .

O.  And how do you recognize them?

A.  These  i Lems  have  my  s i gna tu re  on  t he  f r on t  f abe l

as  we l - l -  as  my  P  number  wh i ch  i s  a f so  my  i den t i f i ca t i on

number  w i t h  t he  depa r tmen t  as  we l l  as  my  i n i u i a l - s  and

r ^ L ^  r r - - +  T  F t - ^ r d  o n  t h e  s e a l s ,! - l c t  L c  L t L c r L  - L  P - L o , ( - E

O.  Bo th  10  and  12  do?

A .  Yes .

O ,  And  a re  t hose  i t ems  t ha t  you  recove red  t he

even ing  o f  Sep tember  301h ,  2006 ,  f r om the  dumps te r?

A .  Yes .

MS.  LEWIS :  , Judge ,  I ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  P roposed  10  and  12 .

THE COURT:  Any  ob jec t i on?

MR.  F IGL t rR :  Submi t  i t ,  You r  Hono r .

MR,  STNGER:  Judge ,  can  we  have  a  s i de  ba r?

THE COURT:  Yes .

(O f f - r eco rd  bench  con fe rence )

Verbatim Digital Reporting, LLC
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THE COURT:  Any  ob jecb ion?

MR.  S iNGER:  None ,  Judge .

THE COURT:  They ' f f  be  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  10  and  12  adm i t t ed )

THE CLERK:  110  and  11  o r  - -

10  and  12 .

10  and  12 .

P e r m i  q q  i o n  t o  n r r h l  i  s h  s o m e

M S .  L E W I S

THE CLERK

M S .  L E W I S

i  l -  a r n  c  . T r r z ' l ' r o
t  v s v Y v .

THE COURT

BY MS.  LEW]S :

Yes ,

O .  I 'm  show ing  you  S ta te ' s  112 .  A re  t hose  t he

d r r m n s t p r s  1 - h a i  r r o r r  r c s n n n c l e d  f n  o n  J  S t f e e L ?

A.  Yes .

O.  And which dumpster  is  i t  that  you recovered the

i tems f rom? You can mark on that  screen and 1t  wi l l

q h o w  r r n .  Y o r ' r  c a n  r r q e  \ / o l r r  f  i  n o e r  t o  m a k e  m a r k s .

A.  Okay .  I  be f i eve  i t ' s  go ing  t o  be  t he

southern-most  dumpster  here which woufd be located i -n

th i s  a rea .  No r th  wou ld  be  t h i s  - -  po in t i ng  t h i s  way .

O .  Okay .  So  t he  one  t ha t ' s  f u r t he r  i n  t he  p i c t u re?

A ,  I  be l i eve  so ,  yes .

a .  okay .  Wou ld  you  have  documen ted  t ha t  i n  a

repor t  ?

A ,  Yes .

Verbatim Digital Reporting' LLC
303-798-0890

AA000966



242

I

2

J

4

5

6

8

9

10

n

t2

13

t4

15

l6

t7

l8

l9

20

2 l

L L

24

25

O.  Wou ld  i t  r e f r esh  you r  r eco l l ec t i on  t o  r ev i ew  you r

reno r t  t o  mA  ke  s r t r e?

A .  Yes .

O .  I t  sounds  l i ke  you ' r e  no t  su re .

A .  I  j u s t  wan t  t o  doub le - check  be fo re  T  - -  yes ,  I

have i t  as the south dumpster  which would be the one on

the  l - e f t  he re  i n  t he  pho tog raph .

n  n  r ' ^  r - ' l  q h n w i n n  r r n r r  S l : t c r s  T 1 3 -  i s  l h : l  L h ev .  \ . , , r ! 4 y .  f 1 l r ! - r  J r r \ J w r r r v  y \ r u  J L a u u  J  J  ,  J ,

i n t e r i o r  o f  t he  dumps te r?

A .  Yes .

0 .  And  t - h i s  i s  how  the  dumpsLe r  appea red  w i t h  t he

+  * r a l . .  - ^ ^  . i l -  h c r a ?  A n r l  r z o r r  d . i  d n r t  r . l  o  a n r r f  h i n c r  f o\ - ! c t - l l  c l -  W C  - g E  I  j v a  L r - L l r . r r  L  ! 1 \ J  c r r l y  L I I - L r t Y  r - \ r

move th is  around?

A .  Th i s  i s  how  i t  appea red  when  we  a r r i ved .

o  o k a r r  A n . l  r - : n  \ / n n  s e t r  t h e  i  t e r n s  i n  t h a f  n i  c t u f  ev .

t h : f  r r o r r  r e r  r i  e r r q 6 l f

7 \  V a r r  ^ 1 h  n - r  r l -  i : l  l \ /  q , 5 a  t  l r o  r - r  ^  ' ^ ^  I _  r L - l ^  ^ -A .  l o u  ( - d l l  P a .  * - * . . ,  J . L O V e S  l n  t n l S  a r e a

h c r c -  a n d  f h c  f  i  r : e a r m  i s  i n  t h a t  s a m e  a r e a  a S  w e l l .r r e ! v t

O.  Okay .  So  t he  b l ack  i t ems  t ha t  you  c i r c l ed  t he re ,

r r n r r  I  1 6  q a r , r  i n n  I  h n q o  r r , a  r a  r ' r ' l  n r r a q ?

A.  Yes .

O  A n d _  i n  f - - ^ *  1 1 ^  . r ^  r _ 1 -  - *  :  r - l  n q F _ l ] t 1  o f  1 .  h . a t ?
\ l .  ^ r r q r  r r r  ! L l U L t  L L ' r ,  I D  L l l d L  e  \ - r \ J D s  \ . r I J  r !

A  V a q  i t  i c .r u J t

O ,  A n d  w h e r e  i s  t h e  g u n  t h a l  y o u  w e r e  r e f e r e n c i n g ?

f - : n  r r n r r  q a a  i I  i n  t h : f  n i r - f  r r r o ?

Verbatim Digital Reporting, LLC
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A.  You  can  see  pa rc i a l - Ly  f r om maybe  t he  t op  v i ew

l r a r a  r i  r r h J -  n a s z J -  + ^  f  l . \ - +  d .  r 1 ^ ' r a a  l -^ . - - . ,  L ( J  L r I d  L  9 d r r J d 9 e  D a g .

O.  Okay .  I s  115  a  c fose -up  o f  t ha t?

A .  Yes .

O .  How d id  you  re t r i eve  t he  gun  f r om the  t r ash  and

l - h a  r r l z r r / a e ?

A.  Once  Lhose  i Lems  we re  pho tog raphed  and  p l - aced ,  I

t hen  wea r i ng  my  g loves  i n  o rde r  t o  p rese rve  any  ev idence

I  h - t  m r U  1 . . . . ' a  l - ' a a n  ^ r a c a n i  n n  r - h n c . ^  . i  f  a m -  T  f  l - r a n
L I l c t L  l l l c l y  l l d V Y  I r V C l r  I , I S D S I I L  U I I  - l I \ r ' J E  I L S I L I D t  I  L l l s r r

r emoved  t hem f rom the  ga rbage  can .

O .  Okay .  And  Sca te ' s  116 ,  wha t  i s  t ha t  a  phoLog raph

o f?

A .  Th i s  i s  a  p i c t u re  o f  t he  G lock  . 45  f j - r ea rm  tha t

we  recove red  f r om the  dumps te r .  Th i s  r s  t he  cond i t l on

tha t  we  f ound  i t  i n  once  we  removed  1 t  wan t .  I t  hasn ' t

k r c c n  r r a n i n r r l : t e d .  T r t q  q i m n l r r  i r r s L  b e e n  r e m o v e d  f r o mv v ! r .  r r r e r r f  y

t he  ga rbage  can  and  p l aced  on  t ha t  bag  Lo  be

n h a 1 . n . r r : r r h a r l

O .  O k a y .  S o  a t  L h e  b o t t o m  h e r e  o n  t o p  o f  t h a t

r n l  l a r  i e  f h a r  i h a  m : n . a z i n a 2
,  ! u  e r ^ s

A.  Yes .

O .  And  t ha t ' s  how  - -  t he  cond l t i on  i t  was?  I s  t ha t

h . a n r r i  n r r  n r r 1 -  ?

A.  I t  i s  f u t l y  i n  p l ace  i ns i de  t he  g r i ps .  T t ' s  j us t

a  l - onge r  magaz ine ,  so  i t  ex tends  f u r t he r  ou t .
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o  o k : r r  A n d  S r a f F ' s  1 ' 1  F _  i s  t h a l  L h e  s a m e  f  i r e a r m
Y .  L s g v  v  + + v t

r ^ , , ,  , , . 1  f  r -  + 1 . . ^  * - ^ - Z i n e  f e m o v e d ?t _ , r  t - l  L  w r  L . r r  L r r g  r t t a y a

A.  Th i s  i s  a  pho tog raph  show ing  t ha t  same  f i r ea rm

" i  
! L  + l ' ^  r  - ^  r a m ^ r z o d  A ' l  < n  \ r n  t t  / - : n  q a F  a r n  I  h o  f  n nw l t r l  L r l E  r L t q . g c t 4 - L r l c  n r . r \ J ,  y \ J L t r  u q r r  L r r E  t - \ r l r

Lhe re ' s  a  ca r t r i dge  r i gh t  above  t he  weapon .  Tha t  was

t -  hc  r -a  - f  r  i  dno  I  ha  L  \ ^ i  as  removed  f  r om Lhe  chamber ,  and  a l l

we s i rnp ly  d id  was jus t  remove i t  to  show tha t  we d id

f ind  one in  the  chamber .

r t  A l r = r r  A n r l  l h g  L w o  i L e m s  i  n  f  r o n t  o f  y 6 u  t h a t  y O Ul z .

i den t i f i ed  as  S ta te ' s  Exh ib i t  10  and  12 ,  10  be ing  t he

h n r r  : n f l  1 2  h c  i  n 6  t -  h a  a n r r a l  n n a  ' " h i - C h  i S  - -  W h a ! ' S  W h a t

i n  t hose  two  i t ems?

A .  The  box  marked  as  i t em  number  10  o r  Exh ib i t  No .

10  j s  Lhe  G lock  handgun  LhaL  we  j us t  men t i oned .  S ta te ' s

Exh ib i t  No .  12  i s  t he  g l oves  t ha t  we  removed  f r om the

d r r m n < 1 - a r

O.  Okay .  And  can  you  t e l l  i f  t hose  i t ems  t ha t  you

n l  . l r . a d  i  n  f  l - r o r a  r ^ r o r o  h r n r l l  a r l  h r r  : n r r h n r l r r  c  I  q c  : f  1 - F r- - - - -  you

u r n r r ' l  d  h a r r c  n l a r - e d .  t h e m  i n  t h e r e ?

A.  Yes .

n  n  - - l  D - ^ , . ,  ^ - n  r r n r r  t o l  I  F h ^ l - ?
V .  l - 1 l l \ - l  l l \ J w  U d r r  y , . r u  L \ -  r  r

A .  T h e  s e a l - s  t h a t  i s  I  p l a c e d  o n  L h e  p a c k a g e  w h e n  I

n r i n i n : l  l y  s e , e  I  e r J  a r z a v r r + u r i  n n  r r ^  
" n d  S u b m i t t e d  i L  f O r

s e r : r r r F  h o l  c i r  n o  w o u  l d  b e  L h e  r e d  s e a l s ,  T h e  b l - u e  s e a l s

i  n r . l  i  r - a f  e s  f h e  n a r - r - - ^ -  L ^ -  1 - ^ ^ ^  ^ ^ a r p . l  l - r r r  q o ' n e h o c l r r  g l  g g
r r r . ! . - L \ ? a L \ - J  L r r \ -  I , q u ^ d V E :  I l d J  l r Y t r 1 l l  l - r _ r r f ' .  r ( : \ . r  r r j  r \ J - L L \ - r . r \ r \ r J
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: n . l  r F q a a  I  e . l  -  ^ n . l  t h e r e '  S  i n i t i a l _ S  a n d  d a t e S  a f  e  O ng r r g  ! 9 v v q r v g ,

t hose  as  we l l .

O .  Okay .  And  can  you  t e l l  us  who  i s  t he  somebody

e l  q e  f  h a f  r r n r r  I  r e  r e f  c r r  i  " .  r r  f  o  r ^ r i  1 -  h 1  l h g  b l _ U e  S e a f  ?

A .  O n  t h e  p a c k a g e  c o n t a i n i n g  t h e  q l o v e s ,  S L a t e ' s

E x h i b i t  l - 2 ,  I  b e l i e v e  i t ' s  g o i n g  t o  b e  - -  f  c a n ' t  r e a d

t h e  w r i  f  i  n c  o n  t h e  b o t t o m .  I t ' s  o n i ' ^ . t  f  n  l ' r  e  j -  h e  n e r s o n

a q q i  r r n o d  r ^ r i  f  h  n c r 5 o n n e l  n u m b e r  8 6 9 1  f r O m  4 / 5  o f  ' 0 7  i S

, , l . ^ ^  r l -  ^  * ^ ^ l - ^ ^ ^  , , ^ ^  ^ ^ ^ - ^ , - l
w l l g r l  L r l g  I J d t n . d 9 s  w c r >  l j P e r r s L r .

And  the  S ta te ' s  Exh i -b l t  No .  10  wh i ch  i s  t he  GLock

f i r ea rm  was  opened  by  a  f i  r ea rms  exam ine r  James  K ry l o  on

Oc tobe r  25 th  o f  ' 05 .

O  O k : r z  - h c  n l m h i e r s  f  l ^ a t  v o l t  r e a d  o f f  o f  t h eY .

package  wh i ch  i s  Exh ib i L  L2  - -  I 'm  so r r y .  Whe re  we re

r z n r r  r a r r ' l i  n n  f  r n m ?

A.  T  was  re fe r r i ng  he re  t o  t he  cha in  o f  cus tody

wh fch  has  t he  name  and  pe rsonne l  number  o f  Lhe  pe rson

who  hand led  t he  i t em .

O  O k : r r  A n d  r - l n e q  e r z e r r r h n d r z  h : r r c  . a  n e r s o n n e l  n u m b e r\ 2 .

r h a t I q  r r n i r r r r e  r o  1 -  h , a f  s n e r : i I i r :  n e f s o n ?s r r ! Y s v

A.  Yes .

O  O k : , , r  A n d  r r n r r  i ' r c t  a l o n r t  k n o u r  w h o q e  n e r s o n n e l
\ 4 -  v r : u ) , .

number  t h i s  i s?

A .  I  - -  no .  I  can ' t  r ead  t he  w r i t i ng .

A . \ rzr \ I  tdhr l  4$qst  the seal  a t  the bot tom of  th is\ < -
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en \ / e l  one  f he -  i  s  no t  r ed  o r  b l ue?

A .  Th i s  sea l  he re?  Th i s  i s  - -  s t a tes  i t ' s  f r om the

R c v a r  f - n r r n l -  r r  f - r . i  m o  I  r l . r a r r + n r
\ J  !  I f  l L g  J J C T ' . J V !  C L  L \ , , ' I J  t

O  O k : r r  v n r t  d o n  I  t  - -
x r

A .  T h a t . ' s  n o t  s o m e L h - L n g  t h a t  T  r e c o g n  i  z e  f  r o m  o u r

r_l on: r l- m,-n l-

O.  Wou l -d  t ha t  be  i nd l ca t l ve  t ha t  somebody  f r om tha t

e a r A n / - \ . /  :  I  q n  n n a n a . - l  t l " l a f  n a c V a r ' a A

A,  Yes .

l . )  A k : r . r  Q r ' r  r r n r r r r r o  r r . \ 1 ' -  ? r r r r l r i n l a  n a n n l  i n n  f h : l
\ l . v l | g j . r L L u l g l | , f v t / u v t , r g v y v l | | ' t Y u | l g u

n : r - k : r r c  , a  f  t e r  r r n r r  n  l  a r -e r - l  ' i -  hnsc  i  t ems  i n  t he fe?

A.  Yes .

O .  Okay .  D id  you  do  any th i ng  e -Lse  a t  t he  J  S t ree t

l oca t i on  bes ides  t he  i t ems  t ha t  you ' ve  j us t  desc r i bed

f  o r  r r s  f  l ' a f  r r o r r  i  m n n r r n r l a d  e n r l  - h e  n h n - n n r : n h s  f  h : t  w e f  e

t aken  t he re  ?

A .  T  recove red  m isce l f aneous  i t ems  f r om the  hood  o f

t he  red  veh i c l - e  t ha t  was  pa rked  i n  f r on t  o f  t he  dumps te r

a rea  t ha t  was  i n  t ha t .  pho tog raph .  The re  we re  seve ra l

i t ems  t ha t  we re  on  t op  o f  t he  hood  t ha t  I  r ecove red .  I f

I  r : a n  r e f e r  - o  m \ /  r c n n r t  f  n -  s n a r . i f  i c s .

O .  T  f h i n k  v o u  t o l d  u s  - -

A .  I  r e c o v e r e d  a  c e f f  p h o n e ,  a  d o - r a g  a n d  a  s e L  o f

k e y s ,  a s  w e l l  a s  a  q u a r t e r /  U , S ,  c o i n  c u r r e n c y ,  a s  w e l l

:  s  e  s F j -  n f  i -  c e i -  h  r : o r z c r i  n o  w i  t h  - -  i t  h a S  - -  i C  w a S
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v e l  I  c t w  ' n e f  a  I  T h e r r  w e r o  t c e t h  r - o r r c r i  n r r q  A n . l  I  h e n  O n

t he  pavemen t  r l gh t  nex t  t o  t he  dumps te r  a rea ,  t he re  was

a l - so  a  wa tch  t ha t  I  r ecove red ,  a  w r i s t  wa t ch .

O  I a T h a r o  d i d  \ / . 1 r r  . r n  . a  f  t , : : r  f h a  - F ^ r  i l -  T  C f r ^ ^ f  ?
\ : : .  v r u  y ! / L 4  Y \ J  q . r  L s r  L f r \ -  q . . L g c t  q . L  U  J L ! s s L .

A.  Once  we  comp le ted  ou r  i nves t i ga t i on  a r  J  S t ree t ,

we  t hen  responded  t o  Lhe  co rne r  o f  Lex ing ton  and

Doo l i t t l e .

n  n  l . - ' '  7 \ 6 -v.  \ . , / . \qr ,  - , ' . .J  what  was at  the corner  of  Lex inqton

and  Doo l i t t l e?

A.  We had a vehic le  that  was involved in  an

acc iden t .  I t  was  i n  con tac t  w i - t h  a  f i r e  hyd ran t  up  on  a

s idewa l k  a rea  l n  f r on t  o f  a  chu rch .

We  a l so  had  a  r i f f e  on  t he  - -  i n  t he  g rass  a rea

tha t  was  j us t  no r t h  o f  t he  veh i c l - e  as  we l - . I  as  a  p l as t i c

^ , , ^  h ^  l / - . r ^ r  ' . , : a  r i  r ' h '  r c x f  f  o  f  h e  r i  f  l e .  q . )  \ i r e  h a d  t h o s e

two  i t ems .

l r l e  a l so  had  some  ca r t r i dge  cases  t ha t  we re  on  t he

n e \ T e m a n t  i n  t h e  s g g p l g  a S  W e _ L _ L .

C t  Show i  nc l  \ . / n l l  wha t 'S  been  ma lked  aS  S ta te  r  S) z r

P r o n o s e r l  E x h i h i t  1 4 9 -  r ' l o  r z n r r  r t r . n . r n  i  z c  1 - h : l -  r r o h i  r - 1 9 !l l v l J v v v q | 4 v J v u l l v v Y r r

A.  Yes ,  I  do .

O .  And  i s  t ha t  t he  veh l c fe  t ha t  you  responded  t o

i h , a t  e r / A n  i  n c r  : t  L e x i n o - n n  a n r i  D o o l - i t f  1 e ?

A.  Yes .

O .  I s  t ha t  a  f a i r  and  accu ra t . e  dep i c t l on  o f  how  i t
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I ooked  t ha t  even ing?

L v v  f

MS.  LEWIS :  Judge ,  I ' d  move  f o r  t he

adm iss ion  o f  S ta te r s  149 .

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  Submi t t ed ,  You r  Hono r .

MR.  S fNGER:  No ,  Judge .

THE COURT:  I t ' s  adm i t t ed .

(P fa i n t i f f ' s  Exh i -b i t  No .  149  adm i t t ed )

BY  MS.  LEWTS:

O .  And  aga in ,  who  t ook  t hese  pho tog raphs  o f  t he

veh i c l e  a t  t ha t  scene?

A .  W i l l i am  Speas  d i d  Lhe  pho tog raphy  on  t he  scene  as

we l -1 .

a .  I ns i de  and  ou t?

A .  Yes .

O .  And  you  we re  p resen t  f o r  t ha t?

A .  Yes ,  I  was .

O .  Okay .  Show ing  you  152 ,  che  j nLe r i o r  po r t i on  o f

- h a t  - r e h i r - l c -  d n  r z n r r  r o . . . r n i  z c  + h e  i t e m  l h e r c  d a n i c L e ds r r q u  v v r r r e r e ,  u v  l v q

t he re  on  t he  f l oo r?

A ,  Yes .  Tha t ' s  a  . 45  Co l t  sem iau toma t i c  handgun

tha t  was  on  t he  f r on t  r i gh t  passenge r  f f oo r  boa rd  o f

t ha t  veh i c l - e .

O .  Okay .  And  S ta te ' s  153 ,  i s  t ha t  a  c l ose -up  o f
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t ha t  as  we l l ?

A .  Yes ,  i t  i s .

O .  And  wha t  i s  t ha t  b l ack  i t em  tha t  appea rs  t o  be

c i f t i n o  n p Y t  t n  t h a t ?

A.  I 'm  - -  wh i ch  spec i f i ca l l y  - -  wh i ch  i t em  a re  you

re fe r r i ng  t o  spec i f i ca l  1y?

O.  I n  f r on t  o f  t he  gun .

A .  Th i s  r i gh t  he re?

O,  Yep ,  Do  you  know  wha t  t ha t  i s?  He re ,  l e t  me

q h r - r r ^ r  r r r r r r  1 -  h e  n i  / - t r r r a  r - l  n q o - r r n
t J ! v 9 g !

A.  Okay .  I  don ' t  t h l nk  f  can  see  i t .

u .  1 I  you  Know.

A .  l -  can ' t  t e l l -  spec i f i ca l l y  wha t  t haL  i s  j usL  f r om

the  pho to .

O .  f t ' s  no l  pa rc  o f  t he  gun ,  t hough ,  i s  i t ?

A .  No .

O .  I s  t ha t  how  you  f ound  t he  gun  when  you  a r r j ved?

A .  Yes .

a .  And  wha t  d l d  you  do  a f t e r  i t  was  pho tog raphed?

A .  Once  i t  was  pho tog raphed ,  I  t hen ,  as  I  had  done

before wi th  the i tems in  the dumpster  and the other

i t ems  a t  t he  J  S r ree t  add ress ,  f  t hen  p l aced  g foves  on to

p ro tec t  t he  f i r ea rm  and  any  ev idence  t haL  was  p resen t  on

the f i rearm and we removed l t  f rom the vehic le .

0 .  Okay .  Show ing  you  S ta te ' s  P roposed  Exh rb i t
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No.  B ,  do  you  recogn i ze  uhaL  box?

A .  Yes ,  I  do ,

a .  And  how  do  you  recogn i ze  t ha t?

A .  Aga in ,  t h i s  has  my  s l gna tu re  on  t he  f r on t  l abe l -

^ ^  " ^  r ' r  * - - c  e n d  n c r s n n n e l  n u m b e r .  I t  a l s o  h a sC l >  W g I I  d ' D  ! t L y  l l c t . l t t s  c r l r L r  [ J s r r J \ J r I r I \ , - !  |

che  sea f s  t ha t  I  p l aced  on  t he re  w i ch  my  i n i t i a l s  w i t h  a

da te .

O .  Okay .  And  i s  t ha t  t he  i t em  tha t  you  encoun te red

f h : t  a r z a n i n r l ?

A,  Yes ,  i t  i s .

MS ,  LEWIS :  Judge ,  I ' d  move  f o r  t he

adm iss ion  o f  SLaLe ' s  P roposed  B .

THE COURT:  Any  ob jec t l on?

MR.  F IGLER:  Submi t t ed .

MR.  S INGER:  No  ob jec t i on .

THE COURT:  T t ' s  adm i t t ed .

(P la j - n t i f f ' s  Exh ib i t  No .  B  adm i t t ed )

MS.  LEWIS :  Thank  you .

BY  MS.  LEWIS :

a .  Can  you  t e1 l  i f  S ta te ' s  P roposed  Exh ib i t  B  has

k ^ ^ ^  - t + ^ - a A  l ^  -  . i  m n n r r n d o d  i i ?O e e I I  d r L e I  e L l  r t t  a f l y  W a y  S l - n c e  Y O U  r ^ . . r - *

A.  f t  has .

0 .  And  wha t  can  you  t e l l  t ha t  was  done  t o  i t ?

A .  I t  has  been  opened  and  t he  f r on t  cha in  o f  cus tody

1abe1s  s i gned  w i t h  James  K ry l o ' s  name  and  P  number  as
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we l f  as  i t  has  h i s  sea l s  w i t h  h i s  i n i t i a l - s  and  t he  da te

on  i t  as  we l f .

O .  Okay .  Show ing  you  wha t ' s  ma rked  as  S ta te ' s

P - n n o s e r - l  t r ' i  o  5  -  d n  r r n r r  r e r - . \ . r n  i  z e  l [ 6 [  i t e m ?r  t  !  e  v v Y  r r f  z L

A.  Yes ,  f  do .

O .  And  how  do  you  recogn i ze  t ha t?

A .  Th i s  a - I so  has  my  s i gnaEure ,  i n i r i a l s  and

pe rsonne l  number  on  t he  f r onL  l abe -L  as  we l -L  as  my  l abe l s

w i  t h  t he  - -  mv  i  n i t i a l s  and  da te  on  t hem.

O .  Okay .  And  i s  t ha t  an  l t em  tha t  you  impounded

t h r t  e r r c n  i  n r r  n s  w e f f ?

. t 1  .  r e . > .

O.  And  l s  t ha t  - -  can  you  t e l 1  i f  t ha t  has  been

a l t e red  i n  any  way  s i nce  you  impounded  i t ?

A ,  Yes ,  Th i s  has  a f so  been  opened  and  resea led  by

f i rearms examiner  ,James Kry lo.

O .  And  o the r  t han  t ha t ,  i s  i t  i n  t he  same  cond i t i on

: q  w h e n  r z n r r  i  r r n o r t n d e d  i t ?

A.  Yes .

MS.  LEWIS :  Judge ,  I ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  P roposed  5 .

THE COURT:  Any  ob jec t i on?

MR.  F IGLBR:  Subml t t ed .

MR.  S INGER:  No ,  Judge .

THE COURT:  I t r s  adm i t t ed .
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(P la i n t i f f ' s  Exh ib i t  No .  5  adm i t t ed )

BY  MS,  LEW]S :

O .  Was  t ha t  j - t em  a l so  pho tog raphed  as  we l f  be fo re  i t

was impounded?

A .  Yes ,  i t  was .

MS.  LEWIS :  Cou r t ' s  i ndu lgence .

BY  MS.  LEWIS :

O .  Show ing  you  S ta te ' s  Exh ib i t  157 ,  do  you  recogn l ze

what  ?

A .  Yes .

O .  Wha t  i s  t ha t?

A .  Tha t ' s  t he  g rass  a rea  i n  f r on t  o f  t he  chu rch .

Tha t  I  s  i r r s t  I  oca ted  no r t h  o f  whe re  t ha t  veh i c l e  was

c rashed  i n to  t he  f i r e  hyd ran t .

O .  And  158 ,  i s  wha t  a  c l ose -up  o f  t ha t  i t em  i n  157?

A  V p q  i 1  i e

O.  And  r s  t ha t  t he  i Lem Lha t  you  impounded?

A .  Yes .

O .  And  i s  t ha t  t he  same  i t em tha t ' s  i n  t ha t  box  i n

r r n n t  n f  r z o r r  -  S t a t e t s  E x h - L b i t  5 ?v L  
I  

v g ,

A.  Yes .

0 .  I  f o rgo t  t o  ask  you ,  t he  f i r ea rm  i n  t he  box ,

S ta te ' s  Exh lb i t  No .  B ,  t he  Co l t  f i r ea rm ,  d i d  t ha t  one

h a r z a  : n r z  l - r r r l  I  e f  s  i n  t h e  c h a m b e r ?

A.  Yes .
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O.  And  how  many  d i d  j L  have?

A .  I t  had  one  ca r t r i dge  i ns i de  t he  chamber .

Hnwc \ / c r  -  i t  was  i ammed  i ns i de  t he  chamber .

O .  Okay .  So  i L  had  t ha t  J -ong  - -  ex t r a  l ong

m a r r a  z  i  n a ?

A.  The  Co l t  f i r ea rm  f r om the  veh i c l e?

O.  R igh t .

A .  I t  had  a  - -  I  be l i eve  i t  was  j us t  a  - -

O .  Jus t  a  r egu l -a r  magaz ine?

A .  - -  j us t  a  r egu la r  s i ze  magaz ine ,  yes .

O .  D id  t he  magaz ine  have  any  bu l f e t s  i n  r t ?

A .  I  be l i eve  so .  The  magaz ine  o f  t he  . 45  ca l i be r

Co I t  f i r ea rm  - -

MR.  F IGLER:  And  I ' 11  i us t  no te  f o r  t he

r a n n r n  . r r r r i r r o  t h a t  t h e  w i t n e s s  n e e d e d  t o  l o o k  a t  t h e! L v v ! 9 ,

ronr l r l  i  r - r  rc f  reqh hef  fecof  lect ion.

THE COURT:  The  reco rd  shou fd  - -  w i f l -  so

no te .

You  can  answer  t he  ques t i on ,

THE WITNESS:  Okay .  The  magaz ine  t ha t  was

ins i de  t he  g r rps ,  j - t  con ta i ned  s i x  ca r t r i dges .

BY  MS.  LEWTS:

O .  Okay .  So  i ns i de  t he  magaz ine  we re  ca rE r i dges ,

r r n  q n F n  1 -  n a 1 1 -  r i  c i o e S ?

A.  Co r rec t .
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0 .  Co r rec t?  And  t hen  t he re  was  a  bu l l e t  i n  t he

chamber that  was j  ammed.

A ,  The re  was  a  j ammed  ca r t r i dge  i ns i de  t he  chamber .

Yes .

O .  Okay .  Show ing  you  S ta te ' s  P roposed  Exh ib i t  6 ,  do

\ / . r . '  r c . . 1 . rn  i  zc  f  h ,1 f  i t em?

A  V 6 c

O.  And  how  do  you  recogn i ze  t ha t?

A .  The  f abe l  on  t he  f r on t  has  my  s i gna tu re '  my  name

a n c l  n e r s o n n e l  n r r m l ' r c -  -  a q  w c l  l  a s  m r l i  n i  r  i a l s  w i t h  L h er r ] v +  l l 9 r r l v v ! ,

da te  on  t he  back  sea l .

O .  And  d i d  you  impound  t ha t  i t em?

A .  Yes ,  I  d i d .

O .  And  can  you  t e l l  i f  t ha t  i t em  has  been  hand led  1n

any  way  s i nce  you  impounded  i t ?

A .  Th i s  i t em  has  a l - so  been  opened  and  resea led  by

f i rearm examiners James Kry lo.

O .  O the r  t han  t ha t ,  i s  i t  i n  t he  same  cond i t i on  as

when you impounded i t?

A  Y c q

MS,  LEWTS:  Judqe ,  I ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  P roposed  Exh ib i t  5 .

THE COURT:  Any  ob jec t i on?

MR.  FTGLER:  Submi t t ed .

MR.  S INGER:  No ,  Judge .
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THE COURT:  I t ' s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  6  adm i - t t ed )

BY  MS,  LEWIS :

O .  And  show ing  you  S ta te ' s  P roposed  Exh ib i t  9 ,  do

\ / / r r  r  r a . . . r r l n i  z a  i h a g !

A.  Yes ,

O .  ( I nd i sce rn ib l e ) .

A .  Th i  s  package  a l so  has  my  s i gna tu re ,  name  and

pe rsonne l  number  on  t he  f r on t  l abe l ,  as  we l l  as  my

in i t i a l s  w i t h  t he  da te  on  t he  ev idence  sea l  l abe l .

O .  And  can  you  [ e ] f  - L f  t ha t  package  has  been  hand led

in  any  way  s i nce  you  impounded  i t ?

A .  Yes .  Th i s  package  has  a f so  been  opened  and

resea fed  by  f l r ea rms  exam ine r  James  K ry l o ,

O .  And  o the r  t han  t ha t ,  i s  i t  i n  t he  same  cond l t i - on

^^  ' - L  t * ^ ^ "nded  i t ?c r -  w r l g l r  y  r _ , /  L r  _ L l r L P U u

M S .  L E W I S :  I  m o v e  f o r  t h e  a d m i s s i o n  o f

S f  , a t F r s  D r n n o s e c l  E x h i b i t  9 ,

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  Subm i  LLed ,  Judge .

MR.  S INGER:  No ,  Judge .

THB COURT:  I t ' s  adm i t t ec l  .

(P la i n t i f f ' s  Exh ib i t  No .  9  adm i t t ed )
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BY MS.  LEWIS :

O .  Wha t  i s  S ta te ' s  P roposed  9?

A  f ' h  i  c  n r n l z : r r a  , . - / \ h i - 1  i  n c  t - l r o  r - : r l -  r i  d r r a  f  h a  m : r r a z i  n a

and  t . he  ca r t r i dges  Lha t  we re  i ns i de  Lhe  magaz ine  t ha t

we re  recove red  f r om the  Co l - t  . 45  handgun  f r om j ns i de  t he

veh i c l e .

o .  A - c l  T  f o r c ^ '  r '  " ^ ' '  " h r t  w a S  i n s i d e  N o .  6 .v .  r  r  \ r '  \ j \ J L  u v  a J r . ,  y L r L r  w r r c

A,  No ,  6  con ta i ns  t he  p l - as t i c  magaz ine  and  Lhe  - -  a

r - : r t r i  dce  t he l -  w t r r e  r ecove red  f r om the  - -  t h i s  r i  f l e

he re  t ha t  was  on  t he  g rass  a rea .

O  O l r : r r  A n r l  < h n r ^ r i  n . r  \ r . 1 r 1  q r a r o  I  q  P r o n o s c c l\ 2 .

E . , 1 , .  i l ^  i  |  ' l  ' l  , - l  ̂  . , ^ n  r F r - a . r a r n  i  z c  t  h a r  i t e m ?L ^ L r  r  u f ,  L  r r r  s v  y v u  r  u e v Y  r  r r  4 v  L r r u  g

A.  Yes ,  I  do ,

O .  And  how  do  you  recogn i ze  t ha t?

A .  The  l abe l  has  my  s i gna tu re ,  my  name  and  pe rsonne l

nur0 lcer  on the f ront ,  as wel f  as my in i t ia ls  wi th  the

da te  on  t he  ev idence  sea l  .

O -  O k a v -  A n d  r - e n  r r n t t  f  e l  I  i  f  t h a t  i t e m  h a s  b e e n) 2 .

hand led  by  anybody  e l se  s i nce  you  impounded  i t ?

A .  Th i s  i t em  has  a l so  been  opened  and  resea led  by

f i r ea rms  exam ine r  James  K ry l o .

O .  O t h e r  f h a n  - t - . '  : ^  i t  I -  I h o  q : m c  . n i r n a n \ /  a S- . . - . .  L l l d  L r  - L 5  I L  I  l l  L l . l s  D o , r t l s  \ - l J l L r P a r r y

when you impounded i t?

. t 1 .  r e 5 .

MS.  LEWIS :  Judge /  I  move  f o r  t he  adm j - ss i on
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o f  s t : t e r s  P ronosed  Exh lb i t  - -  I  f os t  t he  number .

THB WITNESS:  11 .

MS.  LEWIS :  11 .

TH t r  COURT:  Any  ob jec t i on?

MR.  FTGLER:  Subml t t ed .

MR.  S INGER:  No ,  Judge .

THE COURT:  I t ' s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  11  adm l t t ed )

BY  MS.  LEWIS :

O .  And  wha t  i s  i ns i de  S ta te ' s  Exh ib i t  11?

A .  Th i s  package  con la i ns  t - he  ca r t r i dges  and  t he

maaaz i  ne  t ha t  we r :e  r emoved  f r om the  G fock  , 45  ca l i be r

f i rearm recovered f rom the dumpster .

O .  And  showLng  you  Sca te ' s  P roposed  Exh ib i t  No .  4 ,

dn  r rn ' r  rF r - r r c l n  i  zc  t ha t?

A.  Yes ,  I  do .

O ,  And  how  do  you  recogn i ze  t ha t?

A .  Th i s  has  my  s i gna tu re  w j t h  my  name  and  pe rsonne l -

number  on  t he  f r on t  l - abe l ,  as  we f f  as  my  i n i L i a l s  w i t h

the  da te  on  t he  ev idence  sea f .

O .  And  can  you  t e I l  i f  t ha t  package  has  been  hand l -ed

' i  n  . a n r r  r ^ r : r r  q i  n - F  \ / i 1 r r  i m n n r r n c l e d  i  1 - ?

A,  I t  has  been  opened  by  f i r ea rms  exam ine r

,T^mt rs  K rv l  o  anc ' l  r : esea  I  ed .

O.  Okay .  O the r  t han  t ha t ,  i s  i t  i n  t he  same
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condi t ion as when you impounded l t?

A .  Yes ,  i t  i s .

MS .  LEWIS :  I ' d  move  f o r  t he  adm iss ion  o f

S f : t c r q  P r o n o q e d  E x h L b j t  4 .

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  Subml t t ed .

MR.  S INGER:  No ,  Judge .

THE COURT:  I t ' s  adm i t t ed .

(P fa l n t i - f f ' s  Exh ib i t  No .  4  adm i t t ed )

BY  MS.  LEW]S :

O .  And  wha t  i s  i ns i de  S ta te ' s  Exh ib i t  4?

A .  I ns i de  t h i s  package  a re  t h ree  expended  ca r t r i dge

cases  t ha t  we re  recove red  f r om the  s t r ee t  a rea  a t

Doo I i t t l e  and  Lex ing ton .

O .  Okay .  And  we re  t hose  i t ems  a l so  pho tog raphed

h c f o r o  t h e r r  w a r e  r e C O v e r e d ?

A.  Yes ,  t hey  we re .

O .  Show ing  you  S ta te ' s  P roposed  Exh lb i t  138  ch rough

742 ,  t ake  a  l ook  a t  t hose  and  1e t  me  know  i f  you

r a n n r r n  i  z a  f  h o m

A.  I  do .

O .  And  do  Lhose  f a i  r l  y  and  accu ra teJ -y  dep : - c r  t he

scene  ou t  a t  Lex ing ton  and  Doo l i L t l e  as  Lhey  we re

pho tog raphed  by  W i l l i am  Speas  when  you  we re  t he re  on  t he

c r z c n  i n o  n f  S A n l  e m . b e f  3 0 t h ?
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A.  Yes .

MS.  LEWIS :  Judge ,  T ' d  move  f o r  t he

adm iss ion  o f  S ta te ' s  138  Lo  L42 ,  i nc l us i ve .

THE COURT:  Any  ob jec t : - on?

MR.  F IGLER:  T  don ' t  know  i f  I ' ve  seen  t ha t

q a f  , T ' r d r r e  T r m  q n . r r z  T  - r r s f  r r s r r e l  I  r . r  s r r h m i l  h  r L  IJ v v ' ' I r l L . L ) l l ] , J q v l L l r L '

need  t o  see  wha t  i t  i - s .  We 'd  subm i t ,  Judge .

TH t r  COURT:  They ' r e  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  I 3B -742  adm i t t ed )

BY  MS.  LEWIS :

O .  And  show ing  you  138 ,  wha t ' s  dep i cced  i n  LhaL

n l - r n + n n r r n h ?y l r v u v Y ! u y r r .

A  T n  r - h  i  c  n h n t n r r r : n h  \ r / 1 l r  1 - r r . l  q a a  f  h a r a  a  r a  f  l . r  r a a- L r r  L r r - L \ )  } J - r \ . / \ - \ J v - q _ \ J r r  J \ J L r  e c r r r  J v v

t e n t  m a r k e r s  f a b e - l l e d  1 ,  2 t  a n d  3 .  E a c h  i n d l v i d u a l

m :  r k c l i  c  d e s i c r n : t i n o  w h e r o  w o  f  o r r n d  a  - : r F r i d o c  C a S e .

Tha t  wou ld  be  t h ree  ca r t r i dge  cases .  Th i s  i s  r i gh t  on

Doo - l l t t l - e  S t ree t .

O .  Okay .  And  a re  t hose  p l aca rds  1 - ,  2  and  3 ,  we re

those  pho tog raphed  up  c fose  as  b ,e l f ?

A .  Yes .  We  d id  i nd i v i dua l  i den t i f i ca t i - on  sho t s  o f

each  ca r t r i dge  case  w i t h  a  p l aca rd  i n  p Iace .

O .  Okay .  So  S ta te ' s  Exh ib i t  139  i s  an  up -c fose

e h n l -  f  n r  a r r : m r . r ' l  o  n f  n l  a r - a r A  1 2
r r r v  u  r  r v !  v . l s r l L l / + v t

A.  Co r rec t .

O .  And  you  sa ld  t hose  we re  f ound  i n  t he  s t r ee t  on
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Dool i t t l -e  ?

A .  Those  we re  on  Doo l i t t Le  j us t  eas t  o f  Lex ing ton .

O .  And  a re  Lhose  Lhe  same  i uems  uhaL  we re  i n  package

N o .  4  -  S t : t e r  q  F x L . ;  r ^ . r  -  /  . r r  ^ r  , - ^ ! t  i t r q l -  r c f p r r o d  * 9 1
1 t  J  L ^ l l I r J . !  u  t t  L I I a L  y v t - l  J L r J L  J - s r s l I E : \ I  L

A.  Yes .

O .  The  . 45  ca l i be r?

A  Y e s -  t h a r r  6 g 9 .f v u t

O  n i  c l  r r o r r  r p . . - r \ , , c r  A n \ /  n ' h c r  i _  L e m s  f r o m  t h e  S c e n e  a t: z i  v ' v  ) '

r  ^ - '  i  - ^ +  ^ -  - * ' - r  ' ^ ^ I i t t l e  w h e r e  t h a t  c a r  c r a s h  w a s ?! g z a  I 1 l 9  L ( J l l  A 1 r \ , t  ! / \ J r J

A.  I  r ecove red  t he  f i r ea rms  t ha t  we  l i s t ed  above ,

l h p  r - . a  - l  r i  d o e  r - F s e q -  e s  u r p l l  a s  f  h c  n l : q t -  i r -  r - t t n  h n l d e f
,  s u  r v e r r

t ha t  I  men t  i oned  be fo re  t ha t  was  i n  t he  g rass  a rea  nex t

t o  t he  r i f l e .

n  n  r - - . '  r t t L a r  l h a n  r h t - _  6 l  i d  r r n r r  r F . - a ) \ z A r  : n r r  O t h e fv .  \ r r \ d y .  \ r L t l \ -  L  L - r r o r r  r - r r o v /  u f  ! , 1  y \ J u  J - s \ - \ - , / v s !  c r r r y

i t e m s  a t  t h a t  s c e n e ?

A .  N o .

^  n i r l  r . rn r r  . ' , " '  to  a  d i f fe ren t  scene a f te r  tha t?.!a .

A.  No .

o  n i  d  r r n r r  - -  '  ' ' n  s h n w i n . r  \ / r , ' r ' r  w h a t  I  s  b e e n  m a r k e d  a S) l  .  s a v  j v e

St -aLe ' s  P roposed  Exh ib r t  132 .  Do  you  recogn i ze  t ha t

i t em?

A .  Tha t ' s  a  - -  yes ,  I  do .

O .  And  does  t ha t  f a i r l y  and  accu ra te l y  dep i c t  t he

' i  + ^ -  -  ^ - , ,  I  +  f  l r o  o r r o n  i n n  n f  ( o n f  a m h o r  ? n t h "- 1  L Y l l l  c l D  y U L l  5 c l w  I L  L l l s  t r v s l r - L l r 9  \ , r  r J s P L s I L L r . r s J -  J v L I I :

A.  Yes .
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MS.  LEWIS :  T ' d  move  f o r  t he  adm iss ion  o f

1_32 .

THE COURT:  Ob jec t i on?

MR.  F IGLER:  Submi t t ed ,  Judge .

MR.  S INGt rR :  No , . I udge .

THE COURT:  I t ' s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  132  adm i t t ed )

BY  MS,  LEWTS:

O .  Show ing  you  S ta te ' s  P roposed  Exh ib l t  No .  J ,  do

I r r r  r r  r a . r / ' \ . r y r  i  z a  f  h a r  a n r z a l  n r r a ?

A .  Y e s ,  I  d o .

O ,  A n d  h o w  d o  y o u  r e c o g n - i z e  t h a t ?

A .  T h i s  i t e m  o r  t h i s  e n v e f o p e  h a s  m y  s i g n a t u r e /  m y

n a m c  a n r |  n p r q r r n n e l  n u m b e r  o n  t h e  f r o n t  l a b e l ,  a s  w e l l  a s

m r r  i n i t i a l s  a n d  r l a t e  o n  t h e  e v i d e n c e  s e a l  l a b e l - .

O .  A n d  c a n  y o u  t e l l  i f  t h a t  i t e m  h a s  b e e n  h a n d l e d  b y

a n r r h o r l r . r  e l  q e  s r  p 1 - ' c  r r r r ' r  i m n n r r n r l c r - l  i t ?u r r  y  v v v  y  v r J U

A.  Yes .

O .  And  who  i s  t ha t?

A .  The re  a re  sea l s  f r om Me t ro ' s  c r ime  f o rens i cs

l abo ra to r y  as  we l l  as  sea l s  f r om Bexa r  Coun ty  C r ime

T  - L . ^ - - + ^ * r r
l r a l J \ _ , ! a L - \ J t y .

a .  A n d  o t h e r  t h a n  t h a t ,  i s  i t  i n  t h e  s a m e  c o n d i t l o n

^ ^  " L ^ -  " ^ "  : - - ^ " n d e d  i t ?o . D  v Y I I s l I  y l , / u  - r t r r P \ r ! r

A.  Yes .
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MS.  LB IV IS :  Judge ,  I ' d  move  f o r  t he

adm iss -Lon  o . [  SLa t . e ' s  P roposed  7 .

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  Submi t t ed .

MR.  S INGER:  None ,  Judge .

THE COURT:  I t ' s  adm i t t ed .

MS.  LEWIS :  And  pe rm iss i on  Lo  pub l i sh .

(P la i n t l f f ' s  Exh ib i t  No .  7  adm i t t ed )

THE COURT:  Yes .

BY  MS.  LEWIS :

O .  Wha t ' s  i ns i de  t ha t  packaqe ,  Exh ib i t  7?

A .  I t  con ta i ns  one  red  kn i t  g l ove  w i t h  a  ho1e .

O .  And  i s  t ha t  t he  same  g love  t ha t ' s  i n  S ta te ' s

Exh ib i t  132?

A .  Yes ,  i t  i s .

O .  Okay .  Can  you  re f l -  us  whe re  i n  t ha t  v i c i n i t y  o f

r  ^ " :  - -  I  - ^ r f  i t - L f  e  L h a t  w a s  - -  \ / n r r  r e r : o r r e r e c l  t h a LL Y A T l 1 9 L ( J l . t  C t t . l l , l  u ( r \ J _ L _ L U L _ L C  t - l l c l  L  W C I J

f rom?

A .  Yes .  Th i s  g l ove  was  recove red  on  t he  s i dewa l k

a rea  i n  f r on t  o f  a  r es i dence  on  E leano r  Avenue .  E leano r

n  r ? 6 h , r a  ; -  1 ^ ^ - + 6 / . 1  i r r q f -  n a r J - h  n f  D e ^ - r r - r - l ^  r n A  i +f 1 V E l l L l E  I J  M - C L L E h  _ J  r ' r  e \ J v - L I U L I S ,  c l r l L l  I L

i n L e r s e c t s  w i t h  L e x i n g t o n .

O .  O k a y .  A n d  T  h a v e  a  q u i c k  q u e s L i o n .  I  t h i n k  I

f o r g o t  t o  a s k  y o u .  T h a t  - -  t h e  f i r e a r m ,  L h e  f o n g  r i f l e

t h a t ' s  h e r e ,  S t a t e ' s  E x h i b i t  5 ,  d i d  y o u  t a k e  a
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measurement  of  that?

A .  T  d i d  measu re  i t .  Yes .

O.  And do you know what  that  measurement  was?

A .  I  measu red  a  ba r re f  l eng th  o f  app rox ima te l y

ten -and - th ree -qua r te r  l nches .  I t  had  an  ove ra l l  l eng th

n f  a n n r n x i  m a t e  l  v  2 0  l n c h e s .v { . + r ! ! v e v 4 J

(O f f - r eco rd  co l l oquY)

BY  MS.  LEWTS:

O .  Okay .  Show ing  you  S ta t -e ' s  Exh ib i t  13 f  i t ' s

r  I  r o = d , . r  h a a n  : d m i  l - t a . l  D o  r r o r r  r e a - r l c l n  i  z e  t h a t( ] t ! u u v l

nhnJ-  n r r  r .a  n t t  ?

A.  Yes ,  I  do .

O .  And  how  do  you  recogn i ze  t ha t?

A .  Th i s  pho tog raph  was  t aken  a t  t he  E feano r  add ress

whe re  we  recove red  t he  red  kn i t  g l - ove .

O .  Okay .  And  i s  t ha t  t he  same  g love  t ha t ' s  i r -

n h n f  n r r r : n h  1 ? )  t  h - r  t  ^  . i  ̂  r -  l - '  ̂ n r n L . . . r F  S J -  , = f  c t  s  E x h i . b i t
P r r v L \ r V . - c r y - L  L J -  v t t c , .  L  D  I J . l  L I l s  I J o . \ / t l c r V s t

/  i  n r l i  <  r a  r n ' i  h l  c \  ?
\ r r r s 4 v v v + r

A.  Yes .

MS.  LEWIS :  Cou r t ' s  i ndu lgence .

BY  MS.  LEWIS :

O .  D rd  you  do  any  f i nge rp r i n t  p rocess ing  t ha t

evenj -ng?

A .  We  d id  no t  pe r f o rm  any  f i nge rp r i n t  p rocess lng  on

the  c r ime  scene  i t se l f .  Howeve r /  we  d i d  r espond  t o  t he
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c r ime  -Lab  whe re  a  veh - i c -Le  was  t owed  Ehe re .  We  p rocessed

tha t  veh i c l e  a t  t he  c r ime  I ab .

O .  And  wh i ch  veh j - cLe  was  t ha t?  Was  t ha t  t ha t  same

r r r r r r  r z a h i  n l  o ?
Y T *  I

A,  Tha t  wou ld  be  - -  I  be f i eve  we  p rocessed  t he

veh i c l e  t ha t  was  i n  t he  o r i g i na l  scene  whe re  t he

d r r m n q t c r  h r . a s  . a t  ^ S  w e l f  a S  t h e  T O w n  C a r  t h a t  w a S  O n  t h e

T  a x  i  - r r r t o n  S f  - c p t  a d d r e s s  .

O.  Okay .  The  Town  Ca r ' s  Ehe  g ray  veh i c l e /  co r rec t?

A .  Yes ,  i t  i s .

n  , / - \ l - - , ,  m  1 , .  ̂v ,  \J ,Lo . r  ,  - r r rs  one tha t  was  c rashed in to  the  f i re

h r r r l r : n 1 -  ?

A,  Yes .

0 .  So  t ha t  one  a f t e r  i t  was  - -  a t  f e f t  t ha t  scene

- . :  r  . i  r -  . . - ^  - owed  t o  a  l _ab?y \ J u  D c t - L \ , r  r  L  w c L D  L

A.  I t  was  t owed  f r om the  c r ime  scene  t o  ou r

c r im ina l i s t i c s  bu reau  ga rage  whe re  we rd  pe r f o rmed  ou r

f  r r  r t h a r  n r n n c q q i  nr - ' - - - - * "9 '

O .  Okay .  And  was  t ha t  done  a t  t he  reques t  o f  c r ime

+ * +  I  r r a { - a  + 1  ^  - ^ , , i  - ^  - ^  i -  l - . ^s c e n e  a n a - L y s E S /  E r r e  - o w _ l r g  - u  L l r e  g a r a g e  - -

L v e  f

O.  - -  t o  t he  l ab?

A .  Yes ,  i t  was .

n  n  1 . ^ , ,  T ^  l -  h a r a  = n r r i h i  n c r  l -  h a l -  r  q  d n n o  a t r  : n \ /v .  v A o . ] ,  I r  L r r \ - ! \ -  a r r y  L r r - J - r r Y  v v ' . v  v -  u r r y

sa fegua rds  LhaL  a re  i n  p -Lace  Eo  make  su re  t ha t  nobody
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. r n e c  i  n  r l r  . \ r l f  n f  t h e  V e h i c ] e  w h e n  t h a t t S  d O n e ?

A.  Yes .  Be fo re  we  t ow  a  veh i c fe ,  we  p l ace  sea l s  on

a l I  t h c  d o n r s -  t h c  f  r r r n k -  a s  w c l l  a s  t h e  h o o d  a r e a .v v v l s t  ,  s p  r ! ! + +

T h n s c  q e : I q  : - c  q i  n n e r j  w l f h  f h t r  r j a i .  c -  a n d  u r e  n l : r - c  c h o s eu r r e  s s u e t

on  a l l  - -  bas i ca l l y  anyLh ing  LhaL  can  be  opened  on  t he

veh i c fe .

T  L .  '  s  L .hen  p l aced  on  Lhe  t ow  t r uck .  A  c r ime  scene

an : l r r s t  t hen  f o l l ows  t he  t ow  t r uck  w l t h  t he  veh i c l e  on

the  t ow  t r uck  back  t o  t he  c r ime  l ab  t o  ensu re  t ha t  i t

has  a r r i ved  t he re  w i t hou t  any  t amper i ng  o r  any th i ng  done

o f  t ha t  na tu re .

O .  And  do  you  know  who  t he  c r ime  scene  ana l ys t  was

tha t  f o l l owed  Lhe  g ray  Town  Ca r?

A .  I  don ' t  know  spec i f r ca l l y ,  T  don ' t  r emember .

O .  Okay .  Bu t  i t  wasn r t  you?

A .  I t  was  no t  me .

O ,  When  you  exam ined  t he  g ray  Town  Ca r  aL  Lhe  l ab ,

we re  t hose  sea l - s  i n t ac t  as  t hey  had  been  p l aced  ou t  a t

the scene ?

A .  Yes .

O .  Okay .  And  wha t  a reas  o f  t ha t  Town  Ca r  we re  you

f  n r ' ' r q  i n o  o n  w h c n  r r n r r  r - l r r q i -  c r i  f  n r  n r : i n t s ?

A.  On  a  veh - i c l e  when  we  p rocess  we  -Look  spec i f  i ca l l y

t owa rds  a reas  t ha t  a re  conduc i ve  t owa rd  l aLenL  p r i ncs

wh i ch  wou ld  be  t he  ex te r i o r  o f  t he  veh i c fe ,  t he  w indows ,

Verbatim Digital Reporting, LLC
303-798-0890

AA000990



266

I

a
L

3

4

5

6

F,

8

9

l0

l l

12

1 . 1
I J

14

15

t6

t7

l8

19

20

21

22

z3

24

25

t he  i n te r i o r  o f  t he  veh i c l e  i nc l ud ing  t he  w indows ,  t he

doo r  hand led ,  s t ee r i ng  whee I ,  m i r r o r ,  t h i ngs  o f  t ha t

nacu re .

O .  Okay .  And  do  you  know  how  many  p r j n t s  you  we re

: l r l o  ] - n  n r r . ' r . e q q  f r n m  t h a i -  n a r l - i c r t l : r  r z c h i r ' - e -  i f  : n r i t
i / ! v v v a o

A.  T  don 'L  r eca IL  how  many  we  spec r f i ca l l y

recove red .  I  do  reca l l  t ha t  bo th  nyse l  I  and  CSA Speas

c l  i c l  r e c o v e r  n r i n t s .

O.  Okay .  And  wha t  wou fd  have  been  done  w i t h  any

n r i n t s  f h ^ f  we rc  r ecove red?

A .  Once  we  recove r  t he  p r i ncs ,  t hey ' r e  t hen

submi t t ed  i n to  ou r  secu re  -La ten t  p r i n t  depos i - t o r y

f  h  r n r  r r * t '  , . \ t l r  c 1 t y . \ a r V i S O f  .

n  n  r , - . ,  T  r r r e q q  r z o H  S h O r r - d  a . ' - -  ^ r -  r " t l - ^ -  " 1 U r  f eV .  w f r d y .  r  9  L r s r , r  ) /  \ r L . t  r r r \ r L r - \ , (  s . ^ ' V - ! o . r r r .  v v r r E r r  y u

f . a l k i n o  : l - r o ' r l -  r e r - n r r e r i  n r r  n r i n l q -  L ^ "  r ^  l r  r L ^ *  " a u t r eL a - L I \ - L r I V  ! u u ( r V E ; I - L l l ! |  P l  t r r L r l t  l l \ J W  I J  I L  L l r q L  y \ -

ab le  t o  l i f t  t he  p r i n t  and  recove r  i t  i f  i t ' s  on  t he

ca r?

A ,  Once  - -  we l1 ,  we  app l y  t he  powde r  us i ng  a  b rush

ro  t he  su r f ace  wh i ch  t hen  v i sua l i zes  Lhe  p r i nL  us ing  t he

powde r .  We  then ,  i n  o rde r  t o  r ecove r  t he  p r i nL ,  p l ace  a

n i e r - e  o f  t : n e  o v e r  f  h o  I  n n  o f  i  1 -  I t  t  S  t h e n
l J f  \ , \ / u  v !  u u } J u  v  v  u  L

n h n f  n n r : n h e c l  ' i  n  D f  a c e .

We then  pu l l  t he  t ape  o f f ,  p l ace  i t  onLo  you r

l a fen t  n r i n t  ca r c l  wh i ch  i s  a  wh i t e  ca rd  wh i ch  a f so  has  a

n l a r - c  f  o r  l : h e l  I  i n r r  e n  t ^ ' a  c , a n  l : h e l  w h e r e  w e  o o t  i . t
[ J . ! o \ - s
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f r om.  l t  has  ou r  i n f o rma t i on  as  we l l  as  t he  i n fo rma t i on

r c l : t e r i  q n c r - i f i r - , a l I r r  f n  f h a  i n r - i d e n L .
o v u v f ! f v u f r j ,

I t ' s  t hen  p i - aced  i ns i de  a  l a t enL  p r i nu  enve lope ,

and  i t  i s  subm i t t ed  t o  ou r  supe rv i so r  who  t hen  rev i ews

i t .  I t  i s  t hen  p l aced  i n to  a  secu re  repos i - t o r y  f o r  ou r

' r  ̂ . ,  . i - - : . r ^ - f  ^ - r  - . t  exam ine rs .r a  y  f  - L r u  L L r s r r  L  v r  - ! 1 r

O.  And  d id  you  - -  you  sa - i d  you  a l so  p rocessed  t he

veh i c l e  t ha t  was  ove r  a t  uhe  dumpsLe r ,  r i gh t  - -  co r rec t?

A .  Co r rec t .

O .  Was  Lha t  a  maroon  Ch rysJ -e r  be long ing  t o

o f f  i  n a r  f - r r n n ?

A.  Yes .

O .  And  wha t  a rea  - -  a reas  we re  you  f ocused  on  on

l - h a r  n :  r 1 -  i  r - r r ' l  a r  r z c h i  r - l e  w h e n  \ / o r ' t  n F ^ r - a q s e d  f o r  n r i  n t s ?L r l a  s  [ J q !

A.  We  focus  ma in f y  on  t he  ex te r i o r  f r on t  end  o f  t he

veh i c l e .

O .  And  we re  you  ab le  Lo  recove r  any  p r i n t s  f r om thaL

loca t . i on  o f  t ha t  veh i c l e?

A .  Yes .

O .  And  d i d  you  do  t he  same  t - h i ng  w i t h  t hose  p r i n t s

I  h : f  r r n r r  r e . - r l \ / c r F . l  t h e f  r z o r r  i u s t  d e s r : r i  b e c l  v o r l  d i  d  w i t hu r r u  L  ) f  v u

i h c  n r i n t s  f r o m  t - h e  L l n c o l n  T o w n  C a r ?

J . t . .  r c 5 .

O. And a l l  o f  the i tems that  you impounded

assoc ia ted  w i t h  t h i s  case ,  i nc l ud ing  t he  f i f t  ca rds  f r om
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l - h e  n r i  n t s  t h : t  r r o r r  r e . o \ / e r t r d  -  e r e  a l  I  o f  b h o s e  l a b e l l e d
l , v g !

i n  t he  same  fash ion  o r  l n  some  fash ion  so  t ha t  t hey  can

h c  r c : c l i  l  r r  i  d e n t  i .  f  i e d ?

A.  Yes .

O.  And is  there some sor t  o f  number or  code or  some

k i  n d  n '  s r / s i -  F m  f  h a t t s  U S e d  S O  t h a 1 -  1 -  h e r z  r - : n  l - r c  k e n l

L rack  o f  i n  some  way  so  t hac  you  know  tha t  chey ' r e  a l l

r c l , a J -  c d  t n  t h i  s  n a r t i c u l a r  e v e n t ?

A.  Yes .  Eve ry  even t  t ha t  we  gene ra te  i s  ass igned  a

spec i f i c  evenL .  number  t ha t  i s  un ique  f o r  uhaL  spec i f i c

p \ r p n f  -  s r r  p \ r o r \ r 1 -  h  i  n c r  t h e f  i  q  d n n c  U n d e f  t h i s  e v e n t  t h a tt  s v  !

wou l -d  i nc l - ude  a l - I  ev i dence  impounded ,  a l I  r epo r t s

w r i  f f F n -  d t a n r . r m s  c c n c r : f c r l  n h n f n n r : n h e  I a k e n -  f  h . o s e

a re  a f f  f i l ed  unde rnea th  t ha t  spec i f i c  even t  number .

O  i n r - l r r d i n r - r  J -  ' n r o  f i  n n c r n r i  n f  s  t h : t  r r a r r r n r  a r l ' . 1 -  l ^ . a v e
\ / . + r r v r g v r r a Y I J l t . r u J L r r q u J

l i f t ed?

A .  Co r rec t .

O.  Okay.  And do you know what  the event  number is

Lhau  was  used  assoc iaLed  w i l h  a l f  o f  t he  i t ems  Eha t  you

i  r n n n r r n d o r l  r a l : F i n r r  F n  I h i < , ^ : c a ?

A.  Yes .  Tha t  wou ld  be  060930  dash  3216 .

Mc  T . t r I / , JTS .  T  ' . 1  nass  t he  w i t ness .

THE COURT:  C ross .

MR.  F IGLER:  Thank  you ,  ve ry  b r i e f l y .
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CROSS-EXAMINATION

B Y  M R .  F T G L E R :

n  M c  q m i  f  h  I  a J -  m o  . a q l r  r r n r r  a  r r r r c q I  i n n  Y n r l
Y  '  u r r r !  L r r  /

i  n d  i c e l  e d  c l r r r i  n o  d i  r e r - 1 -  i -  l ^ : j -  \ / o r t  I ^ r c A r  r r l  n r r e s  t  o  h a n d l e

t he  i t ems?

t { .  r e 5 ,

O  O k a r r  { 6 1 r  d n r  |  |  r - h : n r r a  . r I  O V e S  f O f  e a C h  i t e m ,  d OY .

r z n  t  I  ?r  " " .

A.  No t  necessa ra l y .

O .  Okay .  Do  you  have  a  1og  o f  how  many  L imes  you

d id  o r  d i dn ' t  change  you r  g l oves  f o r  Lha t  even ing?

A .  No .

O  O k a r , r  S n  ^  ̂  . , ^ . .  - . i  . r -  L ^ - -  t n c i , r r t  r r n r r  d n n  r  I  . a V e
v .  \ - / J ' . a  y .  J \ J  c t D  y \ J L l  J I L  l l € J - g  L \ J \ - t o y  r v  L / t 1

i ndependen t  r eco f l ec t i on  o f  how  many  t imes  you  d i d  o r

d i dn ' t .  You  j us t  know  tha t  wheneve r  you  handLed  i t ems ,

\ / . 1 r 1  m . \ q l  I  i  k o l  r r  h a r l  r r l  n r r c q  r r n  \ . t 6 t t r  h a n r i s  -  a t a  r  r e r : t  ?
y \ r u  

" ' v J  
J v s !  

r r e r r \ l v /

A.  Wheneve r  I  hand le  ev i dence ,  I  a lways  have  g l oves

on .  Yes .

O .  Okay .  Bu t  be tween  hand l i ng  d i f f e ren t  i t ems  o f

e r r i  d e n r - e  \ / . ) r ' r  m :  r ;  n o t  h a v e  t  A k e n  v o r r r  r r ' l  n r r c s  o n  : n d  o f  f  .( :  V  - | -  s l l ( / s  ) / \ J u  r r r c : J

V n r r  i r r q f  c l n n r t  - e c a l l  a f  r h i . s  n o i n t .

A .  I  c a n ' L  r e c a l - l  s p e c i f i c a l f y .  N o '

o  o k : r r  l - J r r r  i n r r  r r o r r r  o , a f  h e r i  n o  o f  r z a  r i  o t t s  e v  L d e n c e
\ 1  ,  \ J ^ q y .

a re  t he re  a  l o t  o f  Me t ropo ] i t an  po l i ce  o f f i ce r s  a round

r - h o  < n o n a  f  h A  A r ^ ^  l - L . ^ l f  - 1 6 6 6  r l  r C . : f l r Z ?L r r \ -  J U U r r u ,  u r t e  q ! E c l t  U !  q . I s  L r l s y  Y ! , / l
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A.  The re ' s  o f f i ce r s  i n  and  a round  t he  scene .  Yes .

0 .  I n  t he  v i c i n i t y?

A .  I n  t he  v l c l n i t y .

O .  Okay .  And  t he re ' s  o the r  CSAs  t ha t  a re  roam ing

:  r o rnc l  c l o i  no  I  he i  r  va r i ous  t asks?

A .  Co r rec t .

O .  Some  a re  wea r i ng  f i r ea rm ,  some  a ren ' t ;  i s  t ha t

co r rec t?

A ,  Co r recL ,

O .  Okay ,  Were  you  wea r i ng  a  f l r ea rm  o r  no t?

A .  Yes ,  f  was .

0 .  Okay ,  t hank  you .

THE COURT:  Mr .  S inge r .

MR.  S INGER:  Thanks ,  Judge .

(O f f - r eco rd  co l l oquy )

CROSS-EXAMINAT ION

BY MR.  STNGER:

O.  Does  t ha t  dumps te r  l ook  l i ke  i t ' s  f u l 1  o f  t r ash

to  you?

A .  I t t s  pa r t l a l l y  f u l l  o f  t r ash .  T  was  - -  I  don ' t

- -  i t  has  t r ash  i n  i t .

O .  okay .  I  don ' t  mean  t o  n i t p i ck ,  bu !  t he  b l ack

r r a r h : n e  h , a c r  n o e q  r ' l # ^ r f  , r ^ . F ^  t - F \ ^  f ^ n  d n c q n r t  i t "  T h l S
9 a ! r r o V r -  r . r o  Y  V v u J  c t I l L l \ r J L  L r [ J  L v  L r r s  L - \ J y t

t r ash  a l l  ove r .  f t ' s  no t  r ea l l y  a  t r i c k  quesL -Lon .  I 'm

i  r r < f  f  r r r i  n r r  - -

Verbatim Digital Reporting' LLC
303-798-0890

AA000995



271

I

2

J

4

5

6

8

9

l0

11

t2

I J

t4

l5

16

t7

l8

19

20

21

22

z.)

24

25

A.  We l l ,  I  mean ,  1 t  has  - -

O .  ( i nd i sce rn ib l e )  .

A .  - -  i n  i t .  T  don ' t  - -  i t  has  t r ash  i n  i t .  Yes .

O .  How many  - -  a  coup le  f ee t  o f  t r ash?

A .  I t  cou ld  be .

MR.  S INGER:  T 'm  so r r y .  f 'm  re fe r r i - ng  t o

Bxh ib i t  113  i n  ev i dence .

BY  MR.  STNGER:

0 .  And  t ha t ' s  how  i L  appea red  Lha t  n i gh t ,  r i gh t?

A .  Co r rec t .

O .  And  when  you  f i r s t  l ooked  a t  i t ,  t h i s  i s  wha t  i t

f ooked  l i ke?

A .  Yes .

BY  MR.  S INGER:

(o f f - r eco rd  co l l oquy )

A  Q l r a r , r i  n . r  \ r ^ l t  W h a t t S  b g e n  m a f k e d  O f  w h a t ' S  i n
! l  .  s r l v v v  4 1 r Y  j  v

ev idence  as  S ta te ' s  12 ,  can  you  j us t  f ook  a t  t he  bo t t om

par t  whe re  i t  says  che  Bexa r  Coun ty  C r i -me  Lab '  Do  you

q e e  a n r r w h c r e  w h e r e  t h e r p r s  ^  s i c l n a L u r e  o n  t h e r e  t h a t t s

f n r o i n n  f ^  \ / n r r  f h a t t s  n o t  l i k e  a  P  n u m b e r  o r  a! v r u t Y r r  v v  f  v u t

s i  o n a t r r r e  o f  s o m e k r o d r r  v o r r  m  i o h f  k n o w  f  r o m  M e t r o ?/  t " *  " " Y " "  ' _ '

A.  I  don ' t  see  anv  s i gna tu re  on  t he  l abe l ,  Do .

0 .  Okay .  Now,  l - e t ' s  j us t  say  a f t e r  you  sea l  1 t

s n n e h n j r z  f  r o r r  M e f  r n  n n a n a r l  i  t  r . r h  i  C h  i S  i n d i  C a t i V e  O f  ,, r  \ J l L L e v v v  t i

u r h : r  -  t h e  h l  r l e  r a n c ?  l t  i d  s n m e h o c l V  f  f  o m  M e t f  o  d ow r l q  u  r  u r r v  v r s v  L q y v .
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some th ing  t o  show  who  i t  was  t ha t  d i d  pu t  t he  b fue  t ape

n n  : f f e r  \ / r l r  q e : l e d  j L ?

A.  The re  shou ld  be  i n i t i a l s  w i t h  a  P  number  as  we l l

as  t he  da te .

O .  Ts  t he re?

A .  On  t he  back .

. )  R r  a r h i  h 6 r a ?

A.  Yes .  Tha t ' s  co r rec t ,

O .  Bu t  no t  - -  t ha t  doesn ' t  ex i s t  on  t he  - -  on  t he

n l  h o  r  I  : ^ o  / _ \ n  J -  h o  h n l  f  n m  r l n a c  i  |  
"

L I r v  v v  L  L v r L l ,

A .  N o t  t h a t  I  c a n  s e e ,  N o ,

O .  O k a y .  C a n  y o u  o p e n  t h i s  f o r  m e ?

A -  I  n e e d  s o m e  g l o v e s  a s  w e f f .

MS.  LEWIS :  Counse l  wha t  exh ib i t  number  i s

t ha t  ?

M R .  S T N G E R :  T r m  s o r r y ?

M S .  L E W T S :  t { h a t  e x h i b i t  n u m b e r  l s  t h a t ?

THE WITNESS:  L2 .

MR.  S INGER:  S ta te ' s  12 .

MS.  LEWIS :  I  wou ld  ask  t o  have  t he  con ten t s

marked  as  A  and  - -

THE COURT:  Wh lch  wou fd  be  no rma I l y  t he

. a  l l n r a \ n r ' t  a l - a  - -

M S .  L E W f S :  I  d o n ' t  k n o w  w h a t ' s  b e i n g
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THE COURT:  - -  p rocedu re .

MR.  F IGLER:  - -  bu t  - -

THE COURT:  So  why  don ' t  we  have  l t  ma rked

l _ r a f n r o  r r n r r r  h . a n r i l  i  n n  M r  (  i  n n o rr v r r v r  I  l Y l

MR.  S INGERT Okay .

(O f f - r eco rd  co l l oquy )

THE COURT:  Counse l  app roach .

(O f f - r eco rd  co l l oquy )

BY  MR.  STNGER:

O.  Can  you  noh ,  open  wha t ' s  been  marked  - -

q r rhsec ren f  I r ;  m : r ked  as  S ta te  t  s  12A?

MR.  S INGER:  Judge ,  may  I  have  a  m inu te?

I ' ve  neve r  seen  Lh i s  be fo re .

MS.  LEWIS :  Judqe ,  t he  - -  T 'm  so r r y ,  f o r  t he

reco rd ,  12A  i s  a  package  o f  g l oves .  The  g l oves  have  now

heen  onenec l  anc l  l ono r red  -  and  T  I  n  r  t t s  I  r - on r :e r " r cc l  ahou tv v v r r  v y v a r v  !  v , , ' v  v  u v  t

Lhem mov inq  a round  w i t hou t  be ing  i n  some  so r l  o f  - -  you

know,  no t  be ing  con f i ned  j - n  some  k i nd  o f  p l as t i c '

MR.  S INGER:  We1 l ,  Judge  - -

MS .  LEWIS :  f  mean ,  T  t h i nk  t hey  need  t o  be

con t -a i ned  i n  some th ing .

MR.  S INGER:  I  have  a  p l as t i c  bag ,  bu t  I

need  t o  l - ook  a t  t he  ev idence .

THE COURT:  We  can  Pu t  t hem i n  a  La rqe r

n l a s r i r -  h : c l  .  i t  t L - + r ^ . . r ^ ^ ,  . ' - - i  t O, I l d L  5  W I I d L  y U U  W d l l L  5  U ( J  y l J L r  w c l l l L
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n h r , , q  i . A  I  l \ 7  h e r d l  e  t h e m ?

M R .  S I N G E R :  I  w a n t  t o  h a n d l e .

B Y  M R .  S I N G E R :

O .  T h e  n l g h t  i n  - -

M R .  S I N G E R :  M a y  I  i n q u i r e ?

T H E  C O U R T ]  Y e S .

B Y  M R .  S T N G E R :

O .  T h e  n i g h t  i n  q u e s t i o n ,  w a s  i L  y o u  t h a L  p l a c e d

l -  l r o c a  I  r ^ r n  r v  l n r r a q  i  n  n n a  r r r n l , e r r c ?

A  V a c

O.  D rd  you  no te  i n  you r  r epo r t  t ha t  che  qJoves  had

in i t i a f s  on  t hem?

A.  An  l n i t i a f ?  I 'm  no t  c f ea r  on  wha t  you  mean .

O .  I n i t i a l s ,  l i ke  i n  i n i t i a l ,  l i ke  a  name  i n i t i a l s .

Two  i n i t l a l s  t ha t  - -  on  t he  g l oves  l i ke  an  A  and  G ,

maybe?

A .  No ,  I  d i d  no t .

a .  D id  t ha t  have  any  s i gn i f i cance  Eo  you?

A .  I  w ro te  - -  I  no ted  t he  name  b rand  and  wha t  co lo r

l -  l . r a r r  r . r a r a  ' T ' h a r l r ^ r a r o  r r h c r r n r r r a n h c d  - _ !  i  - _ ^ " _ - l ^ ' l
L r r s y  w s ! s !  r r . r \ - - y  w s r s  P  r  I  r  -  \ J  9  r  o  v  I  I  \ -  \ - l  c l l t ( . l  l l L I I J U u l r u c L , r ,  r l ,  a ! >

f a r  : s  t h : l  f i n a q -  n O .u a r g  u  Y v v v t

0 .  We ] I ,  i f  t he  i n i t l a f  ma t t e r s  * -  t he  i n i t i a l s  o f

one  o f  t he  suspec t  - -  wou fdn rL  t haL  be  p re t t y  gooc .

d i r ec t  ev i dence  o f  t ha t  pe rson  owne rsh ip?

M q  T  E ' I ^ I T q .  . - l r r d . f o  T  r r i  n h i p r - t  : q  q r - t
.  v  s s Y v ,  L  v
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q r . r a ^ r r ' l : j - i n n

THE COURT:  Sus ta i ned .

BY  MR.  STNGER:

O.  So  you  d i dn ' t  t h i nk  t he  i n i t i a l s  on  t he  g fove

were refevant  ?

A .  T  wou - l dn ' t  say  Lhey  we ren ' t  r e l evan t  .  Be i  ng  Lha t

we  had  t he  ac tua l  phys rca l  g l oves  i n  ou r  possess ion  and

i  m n n . n 6 c c l  , a s  e r r i  a l c n r . c  a n r . l  - h a r z  6 ' a r o  r r h n ,  n c r a n h c r l  -  fr r r P \ r u r r L r s L r  q r r \ r  l r r e l

s impfy put  down what  the name brand of  the gfoves were

as  we" l l  as  t he  co Io r .  I  don ' t  be l i eve  I  made  any

- i  r r d r r m o n  l  : q  t n  q 1 1 - , - +  " - -  ' ^  l  ^ " - h { -  . r  n n f  a l  t  h a t  n o i n t .
J  L . l l l g r r r g t r L  c L D  L \ J  w - l c t L  v Y c t -  l - c l s v c l l r L  \ r !  u  u . r u L  y "

O.  We1 l ,  you  w ro te  down  the  name  b rand  o f  t he  g fove

r n A  + . ' a a  a a l n r  v i . r h i t
C t l  l l , l  L l l g  ( / ( J  I  \ - , ,  J -  /  !  r ) J r r  e  .

A.  Co r rec t .

O .  So  t haL  was  impo rLanL .

n  / - ^ e e ^ ^ f
t 1 .  \ , \ J l -  I  g \ /  L  .

O.  And  t he  i n i t i a l s  we ren r t  impo r tan t?

A .  I  don ' t  be f l eve  t ha t  I  - -  I  d i dn r t  w r i t e

o r r e r r r - h i  n . ' r  1 -  h A 1 -  w a s  c r n  I  h e  o  l o v e s .  I  d i d n ' t  w r i - t e  d o w nv  v  e ! _ ) '

t ha t  t he re  was  - -  i t  says  " keys "  one  s i de  on  i t  as  we f l .

1  j us t  w ro te  down  Lhe  i n fo rma t i on  des igna t i ng

q n c r - i  f  i  r - e  I  I r ;  w h a 1 -  t h c  o l  n r r , -  n s  h c i  n n .  f  h e f  - h e  r : m er H s \ - - ! r . ! \ / q r

l _ r  r - a  n  d  r ^ r . r q  Y . r r a < a n 1 -

O.  Wha t  abou t  packag ing  t he  g l oves  sepa ra te l y '  d i d

t h F t r - r . r s s  r z o r  r  r  m i n d ?
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A.  The  g l oves  we re  recove red  t oge the r  i n  t he

d r r r n n q l - c r :  t h c r e f n r e -  T  n , a r : k a o e d  I  h a r n  t r r r r F l - h c r  : q  n n e
r  !  y q v i \ u Y

i t em .

O .  The  i l ems  on  t he  f r on t  o [  Lhe  Seab r i ng ,  t he

Chrys le r  Seab r i ng  a t  t he  J  S r ree t  add ress ,  You  t a l ked

abou t  t ee th  cove r i ngs ,  a  ce l - l -  phone  and  a  qua r te r .

A ,  Co r rec t .

O f ta  r ror r  kno14 where those were found?) 4 .

A.  No ,  no t  spec i f i ca l l y .

O .  So  you  j us t  pho tog raphed  t hem on  t he  veh i c l e?

A .  Co r rec t .

o  A n r l  r r n r r  h : r r e  n n  - -  r r n r r  d n n  |  !  L - ' - ^  ^ - . '  t ' ^ -  h o wv ,  r 1 1 . r \ r  J \ J L . r  r l c l v s  l  r \ . , ,  J \ J L .  s \ . / r r  L  l l c t v E  o r . l y  - L \ r s o

f  h e r r  I i o  I o  f h e  r : a s e  n r  l ^ o w  I h e r r  4 1 g  r e l - e v a n t  t o  t h e

case  ?

A .  f  was  t o l d  by  an  o f f i ce r  on  scene  t ha t  t hey  we re

r e r - n r r e r c d  f  r n n  n c ^ ^  r  ̂  +  L  -  r -  r -  L -  ̂"  . ' a _ r e  - -  t h a t  w e r e  E a k e nI s v U v s I s \ r  I  L  \ r l . r  P \ - \ r P l E  L l l c t  L  L I L E y  w E

i n t o  cus tody  f r om the  dumps te r .  O the r  Lhan  t ha t ,  T

d a n t  t  l z n n r ^ r  q r r o n i f  i r . : l l r r

O.  So  t he  cee lh ,  Lhe  ce f l  phone  and  t he  qua r te r

coul ,d  have been taken f rom ins ide the dumpster?

A .  I  - -  t hey  cou ld  have  been  t aken  f r om anywhe re .  I

don ' t  know ,  T  j us t  know  whaL  T  was  t o l - d  on  t he  scene  by

the  o f f i ce r s .

O .  Now,  t he  gun  t ha t  was  f ound  i ns j de  Lhe  dumpsLe r ,

r  ! ^ - +  , , -  I  i  ^ ^ * - -  |  ^  ^ . . *  " - ^ *  r t  i t ?L I l d  L  W d 5  d  P I J _ L _ L U s r r r d . r l  D  9 t . r r . r ,  W O . > r r
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A  a 1 ^ - - ^ ^ l -
- 4 1  .  \ - \ J r r g \ - L .

O.  I n  f ac t ,  t ha t  gun  be longed  t o  Po l i ce  O f f i ce r

, T n h n  c a r n e n f  e r  ( n h ^ 6 ^ f  i  ^ \  D  n r r m l 1 a 1  5 0 0 3 ,u  v r r r r  v q ! y r r r  u r !  \ l J r l v r r e u f  v , / ,

MR.  STNGER:  No th ing  f u r t he r .

THE COURT:  Any  red i r ec t?

MS.  LBW]S :  YeS .

REDIRECT EXAMINATION

BY MS.  LEWIS :

O.  How do you know who the owner was of  any of  the

a , , n a  +  l - .  i  - ^ / \ r r n d a . l  l -  h a l -  n  i  n l . r f  I
9 L r r I D  L r r d L  y v u  r  r  r  l  | \ ,  \ J  L - l  r  l  \ r  s  \ r  L l l c l L  l l r v l l  L .

A.  Fo r  t he  handguns  t ha t  we  recove r  on  t hese  t ypes

o f  scene  we  do  a  reco rds  check  once  we  impound  t hem.  We

ran  a  reco rds  check  on  t he  G lock  . 45  t ha t  was  recove red

f rom i ns i - de  t he  dumps te r .  l t  d i d  cone  back  s to l en ,  and

iL  was  reg i sLe red  Lo  Po l - i ce  O f f i ce r  Ca rpen te r .

/ \  n  r - - - '  n i  . r  v ( r u  a  l  so  r r r n  a  s lm i l a r  r eco rds  check\ l .  V r l d Y .  r r l \ r  j \ r u

for  the f i rearm f rom ins ide the Town Car and then the

r i f l e  f r om ou t s l de  i n  t he  g rass  a rea?

A .  I  r an  a  reco rds  check  on  t he  Co f t  . 45  recove red

f rom the  Town  Ca r .  I  d i d  no t  r un  a  reco rds  check  on  t he

r r f l e .  Tha t  i s  no t  j - n  ou r  po l1cy  t o  do  so .

o  [ dhen  vnu  hand led  a f f  o f  t he  i t ems  o f  ev i dence
l 4 r  r v s  r r

t ha t  you  showed  us  t oday  t ha t  you  impounded ,  how  d rd  you

hand le  t hose  i t ems?
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A.  Wheneve r  we  hand le  i t ems  o f  ev i dence  we  use  t he

r r n m o q t  r : a r e  t o  h a n d l e  t h e m  w i t h  t h e  l e a S t  a m O U n t  O f

dis turbance,  so that  we do not  damage or  remove any

po tenL  i a - l  i t ems  o f  ev i dence  o r  E race  ev idence  p resen t  on

the i tem.

O  O l r : r r  Q n  d n a q  r h a J -  m a a n  \ / a \ r r  r ^ r F , a  r  c r l  n r z e q ?
) l  .  \ . / rqJ  ,

A -  W e  w e a r  o  l - o v e s  a n d  w e  d o  h a n d l e  t h e  i t e m s  a s

' I  
a . e  < f  : c  n n q q i h l a

O. And so a l l  o f  the i tems that  you impounded that

we tve  t a l ked  abou t  t oday ,  t he  f i r ea rms ,  t he  g l oves ,  you

r ^ r n r o  n l  n r z o q  h : n d l  i  n n  , a  l  I  n f  i h o s c ?

A.  r  d i d .

O  D o  v r l n  w e F r  i - h c  q : m c  n l  n r r e g  f 6 3  a l l  o f  t h e  i L e m s\ u .

t ha t  you  hand le  o r  do  you  Lake  g l oves  o f f  and  change

r r  l n r r c q  n r  h n w  / i n e S  t h a t  w g f  k ?

A.  Pe r i od i ca f l y  t h roughou t  my  p rocess ing  t ime  ove r

seve ra l  hou rs  T  do  change  g loves .  I  don ' t  know

< n e r - i f  i r . : l l r r  w h e n  T  r i n  r - h : n r r e  m r r  o l o r r e s  T  d o n t f  w g a 1 .r t / v e 4 l l v q t r J  s v  v r r q r r Y v

o l  o r r e q  F o r  h o r r r s  ^ -  ^ - , . i  . F L ^  ^  i  r  o f  r - r ' l  n r r e s  _  fJ  \ J l J .  g J . J . \ , 1 t  L l l E  D o . r t l s  I J o r r  \ J r  Y  r \ J  v  s J  '

w . i  
. l  

I  n o r . i  n , _ l i  r _ a l  .  r .  ^ l . , _ ^ ^ ^  : . . r  - , ,  ^ I O V e S .
w - r r - L  P \ , r  L - y  \ ' ) ) < )  l l 9 s ,  \ J t l L  l l l J  y .

o  o k a r r -  S o  r c f c r n i  n c r  s n e r : i  f  i r - p l  l r ;  t n  l h e  h l a c k
\ 2 .  v ^ q l  r

r r ' l  n r r e q  f n r r n d  i  n  - l . e  d ' r m n q t e r -  \ , r c r r ' r  r e t r i e v e d  t h o s e  f  r o m
J  " *

1 - h a  d r r m n q 1 -  F r  \ / r r r r f S e l f  ?r r r u  u u I L y u  u u !  l .  v u r

A .  r  o t o ,

O .  T h o s e  w e r e n ' t  t a k e n  o u t  a n d  l e f t  o n  a  p a t r o l
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\ r ^ h  i . l  a  ^ r  : n \ r f  h i  n n  I  i l r o  I  h : t ?

A.  No ,  I  r ecove red  t he  g foves  and  t hen  p l aced  t hem

in a packaging i tem for  - -  so I  could impound them.

O .  Okay .  And  had  you  l i r ed  - -  we re  you  ca r r y i ng

your  serv ice revolver  that  evening?

A .  Yes ,  I  was .

o  H e r ^ l  r r n r r  f  i  r o d  i I  : I  : - r r  n n i n i  t L : t  c r r e n i  n c r  w h i l e)l .

1 r . \  r  r  r . 7 A r a  n n  r l r r J -  , , r ?
j v s  w ! ! u

A .  N o .

O  H a d  r r n n  h e o n . a t  : n \ /  q . - a n o q  W e f e  S h O t S  w e f e  f i f e d\ 4 .

, . \  r  l -  h a r a  r ^ r a q  a n r r  c h . l n t  i  n r r ?

A.  No .  Th i s  was  my  f i r s t  ca l f  o f  t he  even ing .

O .  Okay .  Wha t  abou l  Lhe  red  g fove?  D id  you  hand le

! 1 - - !  , . . r ' L  - r ^ - - ^ ^  a s  w i t h  w e l l ?L l l c t  L -  W r  L l l  9 J - \ - / V E D

A.  Yes .

O .  Do  you  know  whe lhe r  you  had  changed  g l - oves  be i  ng

! r - ^ !  . - ^ . .  ! - ^ . r  - ^ - . 1  t o  a  d i f f e r e n t  s c e n e ?L r r q .  u  y r r u  r r d ! r  9 v r l E

A.  Yes .

MR.  F IGLER:  Asked  and  answered .  f  mean  - -

we .L I ,  t hac ' s  f  i ne .  I  d i dn ' t  hea r  t he  I as t  pa r t .

THE  COURT:  OVETTUIEd .

MR.  FTGLER:  Thanks .  I  w i t hd raw .

BY  MS.  LEWTS:

n  n ^  , , ^ , ,  l . * . w  r ^ r h a 1 - h e r  r z o r t  h a c l  r - h a n n e d  o l  o r z c q  i nV .  I J \ ,  J \ J L r  r l l l \ r w  w r r s ( .  r r s l .  y \ r r r  t r u u  e r r q r r y u u

h o l  r r c e n  c n  i n r r  t o  t h c  d r r m n s j -  e r  s a t r n F  a n c l  o o  i n o  t o  I . h e
v v r r r Y
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Lex ing ton  and  Doo l i t t l e  l oca t i on?

A .  Yes .

a .  Okay .  And  do  you  know  whe the r  anybody  e l se  had

hand led  t he  i t ems  p r i o r  t o  you  a r r i v i ng  t he re?

A .  T  don ' t  know  spec i l i ca t l y  i f  anyone  d id  o r  no t .

I  do  know  tha t  once  I  a r r i ved ,  t he  scene  was  rende red

secu re  when  I  was  t he re .

A .  Wha t  i s  Lhe  p ro toco l  f o r  co -L -Lec t i ng  ev idence?  I

. ' n F , l n  n l r r z i n r r s l  r r  r z g g ' r e  n o t  t h e r e  w h e n  L h e  e v i d e n c e  i sa r ( v g r r ,

f  n r r n d  S n m a h n d r r  e l  s c  f  i  n d s  -  r - n r r g g g J
t  v v L L '

A.  Yes .

O .  So  i s  t he re  some  k i nd  o f  s t anda rd  p rocedu re

LhaL ' s  used  Lo  keep  an  i t em  secu re  p r j - o r  t o  a  c r ime

- * -  r  " ^ r  - - - t  r r i  n c l  s r r r : h  . a s  v o u r s e l f  ?- L - g l l g  c r . r r a r y D  L  c M  r u u r r  u J  y v

A.  Yes ,  Once  o f f i ce r s  a r r i ve ,  t he i r  f i r s t  o rde r  o f

bus iness  i s ,  obv ious l y ,  t o  r ende r  a i d  o r  any th i  ng  o f

t ha t  na tu re ,  They ' r e  nex t  du t y  i s  t o  secu re  t he  c r rme

scene .

T h o r r  r r r n i r r - l  l . ,  J ^  . F 1 -  - +  , a ^ i  n r - r  r r c l I n v r  r ^ r i m e  s c e n er  r l s y  L y P - r \ - c r - r - L y  l l 9  L l l c t \ -  L I D - L ! l \ J  y s - L - L v w  \ -  L  - L r L L s  .

i - ^ n A  1 - .  h l  o r - k  ^ n \ / n n e  e n l  e r i  n r . r  n r  e v i  f  i  n  r - r  t h e  : r e a  t h a tu a [ J s  L \ r

I  r - ^ , ,  ^ ^ ^ . l  - a  1 z a a v 1  . i  n  n -  o r r t  _  : n d  f  h o r r  :  I  q n  q - : n r - l  n O S t  a tL r t c y  r r s s L r  L U  , \ g s [ J  r r r .  \ r -  \ J L r L ,  q r r u  L ' r s r J

t hose  a reas  as  we1 l .

O .  So  w iLh  rega rds  Lo  t he  two  f oca t i ons  you

r e c n n n d e . l  f n -  i l ^ e  c l r r m n q f  c r  I n r - : f  i o n  a n d  t h e  L e x i n g t o n!  e u y v r r v r s  r v t

and  Doo l - i t t I e  l oca t i on ,  we re  bo t -h  o f  t hose  l - oca t l ons
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e 6 , ^ 1 r 1 6  r . r a r  n a . r r r n : - l  n  r n r - a r l  r  r  r a  ?

A.  Yes .

O  T h e r e  w , a q n r f  , a n \ / ' h i n n  n r r -  r r f  ] - h t r  r l r a l i  n ; r \ /  i n
) z t

e i t he r  o f  t hose  f oca t i ons?

A .  No .

MS.  LEWIS :  Judge f  I ' d  move  f o r  t he

adm iss ion  o f  wha t  was  marked  as  t he  A ,  B ,  and  C  t ha t

came  ou t  o f  t ha t  package .

THE COURT:  Good -  Was  opened?  Yes .  AnY

al.r i  cr-t i  nn ?

MR.  S INGER:  No .

THE COURT:  Those  i t ems  w111  be  adm i t t ed .

/ D r r i n r - i f f  ' c  t r \ ? h i b i L  N o s .  1 2 A - 7 2 C  a d m i t t e d )\ !  r s ! r r  u  ! r  r

MS.  LEWIS :  And  I  wou fd  pass  t he  w i t ness .

T H E  C O U R T :  C T o s S ?

M R .  F I G L E R :  A g a j n ,  v e r y  b r i e f l y .

RECROSS-EXAM]NAT I  ON

B Y  M R .  F I G L E R :

n  M c  q r n i l - h  f h a  - -  \ / ^ r r  r ^ r a r a  . e l  t h c  r l r r m n s f  e r  q a r a n p
v ,  r - r - r  L r r r  ) , \ - / u  w u r  u v !  u v v r r v t

: n d  r r n r r  h r r i  :  n a i  r  n f  r r ' l  n r r a q  n n  h : n r { l  i n n  f h a t  c r r  i  d a n r - od l l L r  y u L r  l l a \ , (  c r  t . ' , c r l J -  \ - / !  Y r \ r v s - ,  
r v  |  |  L r Y  v r s v r r v v ,

co r rec t  ?

7 \  ^ ^ e F ^ ^  F
a 1  .  \ J \ J ! r g \ - L .

A  i l z l r  ^ F z l  t h c n  r r n r r  r { n  - e n :  I  I  r - h :  n . r i  n r r  ] -  h n s gv. \-/, \ct y . r:r. |Lr Lrrsrr y \J u \r\J

o l n r r e q  n n i n n  n \ r F r  t r r  t h a  T , c v i n n t n n / p g g I i t L l e / E l e a n o r

e  / r a l 1 a  l n  r  r a r - f  ?
t  v v !
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A.  Co r rec t .

n  r \ l . - . '  n i . r  \ / . ) r ' r  n n  f  n  ^ n v  s C e n e S  a f  t e f  t h a t ?v. \JJlay .  r - , rLr  y \ - . /  L-r  9\J u \ - . ,  qrry JL

A.  No .

O .  Okay -  So  you r  I as t  scene  - -  so  you  wen t  f r om

dumps te r  t o  Lex ing ton ,  you  changed  you r  g l oves  once ,  you

d ld  a l l  t ha t  wo rk  t he re ,  t hen  you  we re  done  w i t h  t h i s

i  n r z o c l -  i  r r . a l  i  n n  : n d  I  i  l z o  I  r r  r r n r r  r n n k  r - r  f  f  r r o t t r  r r l  o r z e s  -L  '  Y l ]  L f  v r r  q | u  
- y  v u  L v v , r

r i  n l r f  ?

A.  Co r rec t .

O .  Okay .  And  you  we re  i ns i de  t he  veh i c l e  t ha t  you

tes t i f i ed  t o ,  t ha t  L i nco ln  Town  Ca r ,  ge tL i ng  t ha t

ev idence  ou t  o f  t he re  as  we l l ?

A ,  Yes .

r r  r \ l z r r '  . t  l - i r n l z  r z n r r
9 .  \ - / r \ o J .  r r r o r r r !  y \ J L , t  .

MR.  F IGLER:  Pass  t he  w i t ness .

THE COURT:  C ross .

MR.  S INGER:  Pass  t he  w i t ness .

THE COURT:  Any th i ng  e f se  f r om th i s  w i t ness?

MS.  LEW]S

THE COURT

MS.  LEWIS

THE COURT

You t re  excused .

a r ^  l  l
\ / c r r r  ] / \ J u r

M S .  L E W I S

N o .

M a  r r  q h e  h e  e x r - ' r s e d ?

Yes  .

' l ' h - a n  l r  r r n r r  f a r  \ / a \ r ' r r  f  a q l -  i  n r l n \ , f
- y  v s  ! v r  J  v e !

nex t  w l t ness .

The  S ta te  wou fd  ca l l
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/ ' \  - ,  ,  ̂ . r -  . l  -  -  \ 7 - ^ t - ^ ^
\ - r  y D  L _ L t l c t  V  C r \ - r l ( J r l .

MR.  BATEMAN:  I  t h i nk  ( i nd i sce rn ib l e )  Ms .

Vachon  mak lng  some  co f f ee ,  so  why  don ' t  we  ca f l  ano the r

o f  f  i  r : e r  -  anc l  we  |  
. l - f  

t r ack  he r  down .

THE COURT:  Okay .

MS.  LEWIS :  S ta te  wou ld  ca l l  M i ke  Ca la r co .

(O f f - r eco rd  co l l oquy )

THE CLERK:  I ' l - 1  swea r  you  l n ,  s i r .

MICHABL CALARCO, PLA]NT]FF'S W]TNESS, SWORN

THE WITNESS:  I  do .

THE CLERK:  ( I nd t sce rn ib l e ) .  P lease  s ta te

\ / n  r r  n . a m A  I o r r d I r r  f n r  r r s : n d  s n e l I  t h e  f i r s t  a n d  l a s t

name for  me.

THE WITNESS:  F i r s t  name  i s  M i chae l ,  I as l

name  i s  Ca fa r co .  F i r s t  namers  spe l l ed  M- l - c -h -a -e -1 ,

I  a s t  n : m e  i s  s n e l l e d  C - a - l - a - r - c - o .

THE CLERK:  Thank  you .

D]RECT EXAMINATION

BY MS.  LEW]S :

O .  S i r ,  how  a re  you  emp loyed?

A  T r m  e m n l  n r . z e r l  a q  :  n n l  i c e  n f f i C e f  w i t h  t h e

L a q  \ / , - r r :  s  M e f  r n n n l i  f  , a n  P n I i r - c  D e n a r t m e n t .

n  H . \ r ^ r  I  n n r r  h a r r o  r z n r r  l - r c c n  q o  e m n l  n r r c d ?
) 2 .  I r v w  + v r r Y

A  A n n r ^ Y i  m . e 1 -  ̂ r  "  ! r ^ - ^ ^
n I , I J ' v a r r ! ! q u g r y r  L - l I l - c E  y E c t !  D  .

O.  A11  r i gh t .  I  wan t  t o  d i r ec t  you r  a t t en t i on  t o
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I  h o  o r r o n  i  n r r  h o ' r r q  ^ f  S a n ] -  a ' r l ' r a  r  1 0 - L  ^ G  1  ̂  2 0 0 6 .L . r g  E v g r r - L r . v  r - r \ J J r D  \ J !  J c P L s - r . ! r . / s r  J v L l l  v I  I c t - L  y g q r ,

Wou ld  you  have  been  wo rk i nq  on  t ha t  da te  i n  t he  even ing?

A .  I  was .

O .  And  wha t  was  you r  ass ignmen t  a t  t ha t  t ime?

A .  We  we re  ac tua l l y  wo rk l ng  a  sa tu ra t i on  e f f o r t  i n

Bold in area command,

a .  Okay .  And  you  say  we .  Were  t he re  o the r  o f f i ce r s

1 - h ^ t  \ / o u  w e r e  w o r k i  n c r  w ' f h  o r  a  n a r t n e r ?

A.  o f f i ce r  Bake r .

O .  OkaY .

A ,  I  was  a  pa r t ne r  w i t h  h j -m .

O .  And  i s  t ha t  Chad  Bake r?

A ,  Yes ,  ma ram.

O .  Okay .  And  a re  you  pa r t  o f  a  t eam?

A.  I  am  now ,  yes .

O .  A t  t ha t  t ime?

A .  A t  t ha t  t lme  i t  was  on l y  t he  two  o f  us .

O .  Okay .  And  you  sa id  t ha t  t he re  we re  o the r

o f  f  i r : e r s  f  h : l  r r o t t  u r e r e  w o r k i n o  i n  r ' a - i t t n r - t  i n n  w ' r h  i n

t he  Bo lden  a rea?

A .  Ou r  P rob l - em So l v i ng  Un  i t  .

O .  Okay .  And  you ' r e  f am i l i a r  w i t h  some  o f  t he  o the r

o f f i ce r s  o f  t he  P rob fem So l v i ng  Un i t  t ha t  we re  on  du l y

f h r l -  n i . r h t ?

A.  Yes .
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O.  Who  we re  some  o f  t he  o f f i ce r s  t ha t  you  we re

r ^ r n r k i  n r r  r ^ r i  ] . h ?

A.  O f f i ce r  Todd  Conn ,  O f f i ce r  B rad  Cupp ,

O f  f  i - ce r  B r i an  WaL te r .

O .  O f f i ce r  Ken  R ios?

A .  Kenny  R ios .

n  . \ l - - , .
v .  \ - / ^ d y  .

M R .  B U N I N :  I ' m  g o i n g  L o  o b j e c t .  f  m e a n ,

^ L ^  . . ^ ^  - - . - i  - ^  r - 1  c r a t  h ; m  j -  n  _ _  s h e  I  i  t e r a L l  v  l o l c t  h i mJ I I C  W c t J  L J - y J l r \ j  L \ J  9 g L  . l l I I t t  L \ J  o l r v  ! *

t he  answer  t o  t he  ques t i on ,  and  i t ' s  happened  so  many

t imes  l n  t h i s  t - r i a f  t ha t  he  sa id  yes .  Le t ' s  move  on .

q ^  i t r c  I  o r d  i  n c r

M S .  L E ! { I S :  I  w l t h d r a w .

B Y  M S .  L E W I S :

o  S h n v r i  n . r  \ / o r  S t a f  e ' s  1  5 4  r r n  c l o s e .  T a k e  a  I  o o k  a L
l z .  v r r v Y r f  r r Y

that  map and examine i t  for  a  moment .

f 1  .  \ J r t o y .

O.  Do  you  recogn i ze  some  o f  t he  a reas  dep i c ted  on

' | -  h i  s  m : n ?

A .  I  d o .

O .  A n d  i s  t h a t  w i t h i n  t h e  B o l d e n  a r e a  t h a t  y o u  w o u l d

h : r r o  h a a n  n : f  r a  |  |  i  n r r  f  h ; ] -  o r r o n i  n c t ?

A ,  Y e S ,  1 t  r S .

O.  D id  t he re  come  a  po in t  - Ln  t jme  when  you  we re

a le r t ed  o r  hea rd  some th ing  unusua f?
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A.  The re  was ,

O .  And  wha t  was  t ha t?

A .  We  hea rd  - -  we l l ,  I  hea rd  t he  i n i t l a l -  r ad io  ca l l

o f  sho t s  be ing  hea rd  i n  t he  a rea  o f  r i gh t  a round

Ba l za r /Ma r t i n  Lu the r  K ing .

O  [ r r l ] .  p  r e  w e r e  \ / . r r  a r -  - h e *  '  i m e  w i t h  O I f  i c e r  B a k e r) 4 r

when  vou  hea rd  t ha t  r ad io  ca f f ?

A .  We  we re  app rox ima te l y  i n  t he  a rea  o f  l j - ke

Wash ing ton  and  Mar t i n  Lu rhe r  K inq .

O .  Okay .  Wou ld  t ha t  have  been  no r t h  o f  t ha t  a rea?

A ,  I t ' s  sou th  o f  t ha t  a rea .

O .  Sou th  o f  t ha t  a rea ,  okay .

A .  Yes .

O .  And  as  a  resu l t  o [  Lha t ,  d i d  you  come  to  ass i s t

o f f i ce r s  who  we re  i n  t ha t  a rea  whe re  t he  sho t s  we re

f i r ed?

A .  We  d id .  We  sLa r ted  d r i v i ng  up  i n to  t hac  gene ra l

O .  So  you  we re  com ing  f r om the  sou th  head ing  no r t h?

A .  Tha t ' s  co r rec t .

O .  And  whe re  d i d  you  qo  t o  o r  whe re  d i d  t ha t  t ake

you  t o?  WhaE  s t ree t s  we re  you  d r i v i ng?

A.  We were dr iv i -ng I  be l ieve nor thbound on Mart in

Lu the r  K ing ,  and  t hen  some  o the r  r ad io  t r a f f i c  happened

: n d  u r c  s r a r i e d  o o i n o  i n  , :  r J i f  f p r e n t  d i r e c t i o n .
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O  O k e w  A n . l  r ^ r h e  r p  d  i  d  \ , / . ) r r  . r o  i n L o  a s  a  f  e s u l  L  O f\ l  .  ) f  v u  Y \

t he  o the r  r ad i - o  t r a f f i c  you  hea rd?

A .  We  hea rd  some  rad io  t r a f f i c  abou t  a  veh i c l e

.  ^ ^ , ,  r  - -  |  L ^  r  -  L  i ^ L  - ^ + ^  ^ r  s n c p d  _  : n d  f  h c r r  \ ^ / g l gl Y c r v  L l l v  L l r g  c r r g c l  c r L  o l  r . r _ L 9 r . r  r c r L s  \ J L  D I J c s \ ] ,  o r r L r  L r r s y

headed  eas tbound ,  so  we  s ta r t ed  head lng  i n  t ha t  gene ra l

a rea .  t r { e  we re  sL i } l  a  l i l L l e  ways  dwd l r  so  we  we re  j us t

k i  n d  n f  m :  k  i  n r r  / - \ r r -  - ' - "  i  -  r L  - t  '  I  : e c L i o n .t ! - L l l l M  r L t O , I : I r r V  r J  L - l  I  w O  y  r l l  L l l O  \ -  \ - a  I  - L

O  O k : r r  A n d  , , 1 ^ ^ - ^  , , ^ e ^  , , ^ , 1  1 i -  _  i -  h c n  _  w h o n  r z n g  g 6 q 1
V .  \ r l : q y  r  a - ! l r ! r  w l l g l - g  w g J . g  J v ! - r  c r  L  t  L I f s I l t  y \ r

a n r z t -  h i n n  e l  q e  a  F t - e r  L h a L ?

A.  I t  was  rea l f y  a  sho r t  t ime  pe r i od .  Sho rL l y  a f t e r

t ha t ,  we  hea rd  t ha t  t he  veh i c l - e  - -  some th ing  - -  some

type  o f  r ad io  L ra f  . [ - l c  abou t  t he  veh  i c l e  ge t t i ng  i nEo  an

^ ^ ^ . r  ^ ^ - +  ^ - r  h ^ ^ ^ '  L ^ . i  I  . i  - *  ^ , : t  o f  L h e  v e h i  c l e .c t u L I L a g l t L  e . r r l r  J , r c v P l g  c r r g  l . J a r _ L _ L r r 9  \ J L

^  n i  A  r r n r r  L - o w  t h e  f o c a t i o n  o f  w h e r e  t h a t  v e h i c l e\ l r

a r - r -  i d o n I  h e d  h  a n n e n e d ?

A.  We  hea rd  some th ing  abouL  J  and  J immy ,  i n  t he  a rea

ove r  t he re ,

A  f ) l z : r r
) z r

A.  Tha t r s  t he  o r i g i na f  r ad io  t r a f f i c  I  hea rd .

O .  So  whe re  d i d  you  go  t o?

A .  We  sLa rLed  d r i v i ng  i n  t ha t  gene ra l  d i r ec t i on ,  and

r h a n  q h n * f  I r z  a f t c r  f h , l f -  w e  h e :  r c l  t h a L  L h e r e  w e r e  - -  o n ee ! I  s ! L v L

n f  o r r r  o f  f  i r - e r s -  he  was  ca l ] ed  ou t  t he  rad io  t r a f f i c  - -

MR.  BUNIN :  I 'm  go ing  t o  ob iec t  t o  wha t  he

h o . a r d  : q  h a : r q a t r

Verbatim Digital Reporting' LLC
303-798-0890

AA0001012



288

I

2

J

A-

5

6

7

8

9

l0

11

t2

I J

l 4

l5

t6

I I

18

l9

20

21

22

z)

24

25

MS.  LEWIS :  We I1 ,  Judge ,  J 'm  no t  o t f e r l ng  i t

f o r  t he  t r u th  o f  t he  ma t te r .  I 'm  o f f e r i ng  i t  t o  show

where  t h i s  o f f l ce r  wen t  and  wha t  he  d i - d  as  a  r esu f t  o f

wha t  he  hea rd .

THE COURT:  Ove r ru l ed .

BY  MS.  LEWTS:

n  T  r m  < ^ r r r z  , ' - ^  - ] ,  ^ - l  a \ F  t  i ,.  L r O  a n e a O ,  U  l  -  - L C e f  .

A.  We  s ta r t ed  head ing  t owa rds  whe re  t he  sho t s  we re

ha i  n r r  f  i  r od  a t  An  o f f i ce r  sa id  sho t s  we re  f i r ed ,  So  we

n l r r r i  n r r q l  l r  s J - a r i e d  r r n i n n  t n w :  - , ' l s  f L - '  I  ^ - ^ -  w h i c h\ J U V - L \ J L r , J r y  | ) L - a ] -  L ! - \ . t  Y \ r - L r r 9  L \ - / { v c r - \ r . r  L . l c t L  v g l l E l c l - L  a r e o

he  sa id  was  J  and  J immy .  We  f i gu red  t ha t  i t  was  r i gh l -

a f t e r  t he  veh i c fe  acc idenL ,  so  we  s ta r t ed  go ing  i - n to

tha t  - -  i n  t ha t  a rea .

O .  Okay .  And  we re  you  on  J  S t ree t ,  spec i  f i ca l l y ,  o r

were you on J immy?

A .  We  neve r  wen t  t o  J rmmy .

O  A l r : r r  l ^ l h a r a  r i  i r l  l r o r r  a a  t o ?
) l  .  v  r : u i  .

A.  I  be l i eve  we  came  f r om Doo f i t t l e  when  we  hea rd

tha t  r ad io  t r a f f i c ,  and  t hen  we  we re  head ing  wes tbound

on  Doo f i t t f e  f r om the  a rea  o f  l i ke  H  S t ree t .

n  n  l - ^ , ,
V .  \ J r \ d Y  '

A.  So  f r om tha t  a rea ,  and  t - hen  sho r t l y  a f t e r  we

hea rd  t ha t ,  we  hea rd  one  o f  t he  o f f i ce r s  say ing  we  have

a  n o q q . i  h l  e  - -  o r  . , ^  } .  - - r ^  r  - 1 , ^ ^ a ^ t .  c r n  i  n c r  i  n t n  I  h e  a f  e a-  w g  l l c t v c  c t  D L l D v g \ - L -  v \ r r r l v

o f  1701  J  S t ree t  wh i ch  i s  l us t  sou th  o f  J  and  Doo f i t t f e .
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o  o k . a  v  A n d  . s o  . l  i  d  v o l  o o  t o w a r d s  t h a t  l o c a t  i o n  o fv .  - .  
"  j

1701  J  S t ree t?

A -  W e  O 1 0 .

o  f ) k a r z  l d c  r e  r r o r r  r - o m i  n c  f  - o r 1  t h e  S O U t h  s t i l f\ 4 .

h o a d  i  n n  n n r t  h  ?

A.  A t  t h i s  po in t  I  be l i eve  we  we re  com ing  f r om the

wes t  on  Doo l i uL le ,  and  t hen  we  s ta r t ed  go ing  sou th  on  J

S t ree t  - -

/ \  a \ t - - , ,
v .  \ r ] \ d y .

A.  - -  because  Lhey  sa id  t hey  we re  go ing  i n to  1701

J .

O .  On  t ha t  sc reen  i - n  f r on t  o f  you ,  you  can  use  you r

f  i  n r . a r  f  . 1  i - . 1 r r , . - l ^  t h e  s c r e e n  a n d  m a k e  m a r k S .  C a n  y O U  s h o w

us  Lhe  d i r ec t i on  t ha t  you  wen t  when  you  wenL  wes t  and

then  headed  sou th  t owa rds  t hose  apa r tmen ts .

A .  We  we re  head ing  - -  t h j s  i s  go ing  t o  be  head ing  co

u r e q t  r i  r r h t  h e r e  , 1 . 1 r  i  c  i  c  " v n i  n r r  f  C  b e  D O O  L i L b _ L e  f  i g h C

he re .  And  Lhen  we  wen t  sou th '  and  l hen  r j gh l  he re  i s  17

- -  i t ' s  t he  en t rance  ga tes  f o r  1701  and  1801  J  S t ree t .

O .  Okay .  And  i s  t he re  on l y  Lhe  one  en t rance  ga tes

fo r  f h : t  , ana  r tmen t  f o r  veh i c l es  t o  en te r?

A .  Fo r  veh i c fes ,  y€s ,  ma 'am.

n  n  l , - , ,  n  n r i  ' - L - r  ! - - ^ ^ ^ - ^ . l  -  ^  - ^ . ' ^ - - 1 S
u .  u K d y .  A I I L I  w I I d  L  r l d P P e l l c u  d 5  y \ J u  U c l l r t E  L l , w c t ! u

l h n q a  :  n :  r f m o n f  <  ?

A.  As  we  came  Lowards  t hose  apa r tmen ts  Lhe re  was  one
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o f  t he  P rob lem So l v i ng  Un i t ,  t he  van  t ha t  t hey  we re

d r i  r r i  n n  u / e  q  t - r r r n i  r o  i  r f  o  I  h a l  - -  i n t o  t h e  1 7 0 1  J  S t r e e t

a s  w e  w e r e  r o u n d i n g  t h e  c o r n e r .  S o  w e  s a w  L h e m ,  a n d

f  h e r r  w e r c  f h e  o n e s  r r i r z i n a  n r r t  t h e  r a d i o  t r a F I i c  L h a t

! L ^ . .  ^ ^  , - L ^  ^ ' . ^ r e r - f  r r r n n  i  n n  i  n t o  1 7  0 1  J ,L i l s : y  D o l w  \ - r l s  D u s P \ - \ - { -  !  u r r r r r r r y  r r r u v

O,  Okay .  And  t he  van  was  a l r eady  en te r i ng  t he

r - r ^ r m n I  e : r  a ' t -  t h c  i i m c  c r r  w a i  f i  n d  t o  e n t e f ?

A.  T r  was  a t  t he  ga te  wa i l i ng  f o r  t he  ga te  t o  open

up .

n  ^h / - i  ̂ ^  . , ^ , 1  know  who  t he  o f f i ce r s  we re  t ha t  we rev .  f l r r u  ! - . \ r  _ y v u

in  that  van?

A .  I t  wou ld  be  O f f i ce r  Todd  Conn  and  O f f i ce r

Ken  R ios .

r \  n  L - . '  n ^ - l  q n  \ / n t l  u r F  r c  s l i  I  I  r n r r n d i  n c r  t h : t  C o r n e l .\ l  .  \ - / r " c r ]  .  y  \ - , , t r  w s t  r v u l s r r r Y  L r r q L

f h c n  v r l . e n  \ / r r ' t  ' < : w  t h g  v a n ?
I  v s  v s r !

A.  When  we  saw  the  van ,  we  we re  on  J  S t ree t .

n  n  l . - , ,  ^ - . 1  q n  : t  s o n e  n o i  n ] -  d i  d  r r n r r  s e e  t h e  V a nV .  W l i r o y  .  r r l l L r  . r \ r  t r v r r r L  \ , 1 - !  L .  Y \ r L r

en te r  ?

A In Ic  c rn t  r i  c rh -  l - reh i  n r i  i  1 -  .  R i  c rh t  w l^en i  I  was  - -  1 t

w e s  , a  r r e r r r  s h o r t  d l s t a n c e  f r o m  D o o l - l t t l e  d o w n  t o  t h e

e n t r a n c e  o f  t h e  a p a r t m e n t  c o m p l e x .  S o  w h e n  t h e y  w e r e

. , - l f  i - ^  F ^ i  + l ^  -w o - L L , , r v  r \ - . / !  . - , . -  . J a t e  t o  o p e n ,  w e  p r e t t y  m u c h  p u f  f  e d  t h e

n a t r o l  r : :  r  r i  o h r  b e h i n d  t h e  v a n .

n  n k A \ . '  A n d  r r o r r  w e r e  i ' -  a  m a r k e d  b l - a c  k - a n d - w h i  t  e
) z r

n a f  r n  l  r r e h i r - l e ?
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A.  Yes ,  ma 'am.

O. And what  happened when you pul led in to that

apar tment  compl  ex ?

^  r ^ ? l - \  ^ n  I  I  a c l  i  n J -  n  t h , -  : n :  - l  m a n l -  r - n m n r  c ] r  t h ef 1 .  v l l t g l l  w g  P L , t J - - L g L r  - L - t . l  L ( J  L r l s  o y q r  L r t r s r l L  \ - v r L I I J r s A t

van  made  an  immed ia te  r i gh t  t u rn  wh i ch  wou ld  be  f ac i ng

q n r r l - h  -  s t -  r l r l n e d  r i  r r h t  I  h c  r e  t r n f  h  O f  f  i c e f  R i o S  a n do v s L r r ,  u  u v v v u v  !  L Y r t u

Of f i ce r  Todd  Conn  go t  ou t .  We  pu l l ed  t o  t he  f e f t  o f

t hem wh i ch  wou ld  be  t o  t he  eas t ,  and  we  bo th  goL  ou t  o f

f h a  n . a  l -  r n  l  a - : . r ^

O.  You rse l f  and  O f f i ce r  Bake r  bo th  - -

A  M r z q o l  f  - -

O.  - -  go t  ou t?

A .  - -  and  O f f i ce r  Bake r ,  yes ,  ma 'am.

O .  WhaL  i s  immed ia te l y  t o  t he  r i gh t  when  you  t u rn

i  n + n  f  l - r r f  n n m n l  a w ?
u  v v l r y r v . ; .

A.  Immed ia te l y  t o  t he  r i ghL  i s  go ing  t o  be  - -  i c ' s

1701  J .  I L ' s  - -  t o  che  no r t h  i s  1801  J ,  t o  t - he  r i ghL  r s

17  01  J .

O .  So  a re  t hey  t he  ac tua l  bu i l d - i ngs  o r  apa r tmen ts?

A .  The  who le  en t i r e  sou th  s l de  o f  t - he  comp lex  i s

ca l l ed  - -  i s  - -  t he  add ress  i s  1701  J ,  and  t hen  i t  has

q F n : r : t F  h r r i  l d i n c ^  - - r  - ^ - - F ' . ^ ^ t  n u m b e r s .l J s I J c t ! c r  L l t  J J  L r  - L  - L  ! , t  - L  r  r  I  D  a r l L r  o y o  I  L l t l c I I L

O  O k a r r  q o  r " L ^ h  r ' ^ , r  ^ ^ +  n . r f  6 f  l - F e  r - :  r  r ^ r h e r e  d i dv .  v j \ ! o )  .  J v  w l l . E l l  y v L l  g ( J L  \ J L I L  \ J  L  L r  r s  \ ' o  I  t

+  ̂ , . , -  v / - l -  i  f  : n r r r ^ r h o r o ?y  \ _ . /  u  g ( J  L r J w c l  r  L r r ,  t L  a L ! !

A.  I  ac tua l l y  wen t  t owa rds  t he  van ,  and  I  was  t he
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n A  q q A n a f p r  i  n  t h o  n r l -  r a  l
p L r . r  J \ , r r v  L  !  l J C l  L I ! / - L  \ - a I .

n :  q q e n . f F r  i n  t h c  y 6 1 n .

Of f i ce r  R ios  was  t he

I  went  towards where - -  we corrununicated that  we

v re rc  c ro i n . r  t n  sAna ra te .  We  wen t  - -  T  wen t  w l t h

O f  f  i ce r  R ios .  He  was  t he  passenge r  o f  t he  van ,  and  i ^ i e

wen t  t owa rds  t he  f a r  wes t  s i de  o f  t he  comp lex  wh l ch

wou ld  be  t o  t he  r i gh t  o f  t he  van .

o f f i ce r  Bake r  and  O f f i ce r  Todd  Conn  wen t  t owa rds

the  r i ghL  whe re  t he  pa t ro f  ca r  was .  The re ' s  an  open ing

be tween  t he  bu i l d i ngs .  They  s ta r t ed  go ing  t o  Lhe  - -  i n

a  sou the rn  d i r ec t i on .

n  r r L - . '  ^ ^ - l  q n  w h c n  r r n r r  , e n r ]  O f f l c e r  R i o s  w e n t  i nv ,  \ J l \ d y .  / 1 r r \ , r  . ) v  w r r \ - r r  J \ r r J  o r r \ r

t ha t  d i r ec t i on ,  wha t ,  i f  any th i ng ,  d i d  you  see  o r  hea r?

A  L r l o  l r c r r . . n  r r r n n l  n . r  r n r ^ r ^ r r i s  - h e  - -  t h g i  r  a r e a  w h e r e

- h e r r  ' l  
: s f  s a w  h i n  - , , - ^ l - ^  i -  ^ -  l e q l -  q : u r  t h F  q  q n e c t

- r r \ - y  r s , . r

t u rn i ng  i n .  As  O f f i ce r  R ios  was  go ing  pas t  one  o f  - -

f h e r e  r ^ r : q  f  \ ^ r n  q e n a r A - F  r i t t m n q i -  e r s  - -  t h e  f u r t h e r  - -  t h e

no r th  dumps te r  he  sa ld  wa i t ,  I  saw  a  - -  I  see  movemen t

i ns i de  o f  t ha t  dumps te r .

So  we  bo th  scopped  a t  t he  dumps te r  and  -Looked

lns ide ,  And  when  T  - l ooked  i ns i de ,  I  saw  a  b l ack

T -sh i r t ,  and  t he re  was  some  t - r ash  and  newspape r  and  t ha t

so r t  o f  t h i ng  on  t op  o f  t he  pe rson  t ha t  was  Jay lng  i n

the  t r ash  can .

O .  And  wha t ,  i - [  any th i ng ,  happened  w i t h  cha r  pe rson?
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A.  We  began  g i v i ng  ve rba l  commands ,  1e t  me  see  you r

h - 6 ' - l ^  I  a f  m n  - ^ ^  \ r . l t l r  h : n r ' , 1  q  ' F h c
r rq . r rL r ,> /  - Ls \ -  r r r s  occ  |OUI  hands .  The re  was  no  response  fo r

Lhe f - l rs t  coupfe t imes that  we gave those co lnmands/  and

then  i t  was  e i t he r  t he  t h i r d  o r  t he  f ou r t h  t ime  s l ow l y  a

hand  s ta r t ed  com ing  up  f r om - -  f r om the  t r ash ,  and  t hen

as  t he  hand  was  com ing  up  d i r ec t l - y  benea th  whe re  t he

l . - ^ l  , , - ^  - +  T  - - , - ,  -  l ^ - ^ / ' . 1 ^ , , ^
I l c t l l ! , t  w c l D  c t L t  I  J o w  c r  l r c l l r \ r 9 L r r r .

A  A n d  r , r a 1 6  r r r '  r 1  c i a n d i  n . r  . \ \ r o r  1 -  h p  r ] r r m n q t a r  I  n o k i  n r r
) l i  ) / v s  u g s r r v r r r Y  v w u r

in  a t  that  t ime?

A .  Yes ,  I  was .

O .  And  was  O f f i ce r  R ios  a l - so  do ing  t he  same?

A .  He  was .

r r  ^ L r , '  n  h . |  - h e  c r r r n  f  h a f  \ / o t  ^ - . .  ^ ^  ' 1 . J  " ^ ' .  t g l _ fV ,  \ J l ! d . y .  f 1 l l l . - l  - r r \ -  . u L  ) v L l  > d w r  ! - ( J l , l  - L \ l  y \ J L r

. . L - r -  l - . i - l  ^ *  - * , , r L i - -  ^ L ^ , . r  - L ^  , - , t n ?
w l t c t  L  A r r l \ . 1  | . , J -  q r r ]  L r r - L r r v  c r r J \ J  L 1  L  L r t s  Y L

A.  To  me  i t  l ooked  1 i - ke  a  G lock .  I  d i dn t t  know  wha t

G lock ,  and  i t  l ooked  I  i ke  i L  had  an  exLended  magaz ine  on

i r .

O  O k : v .  A n r l  s n  w , : s  i  I  i r r s f  t h e  o n e  h a n d  t h a t  c a m e\ < .

r r n  . \ r  d i , - l  h n f h  h a n d S  - -
q y  v !

A.  I t  was  bo th  hands .  Bo th  hands  s fow l y  came  up ,

t r r r t  - h e  r r r r F r  \ a / A S  l r \ r i  n . r  l - n r , ' : r r i c  r h e  l e f t  h a n d .

O  O k : r z .  A n d  h a ' . '  A i ^  r - h 6  : r ' \ ^ a : r  l - / .  \ z ^ r r ?  Y O U\ l '  \ J ^ q  Y  '

r . - ^ - -  - . - -  . , L - !  r L ^  -  |  ^  . r ^ - ^ ^ . o r  i f  v o r r  r e n e m h e f  .i \ . l I \ J \ / ,  w c t >  w l l c l  t  L l l E  P E ! D v r r  D  \ - l s l r l s o l  ' v  I

I  T h a  r ^ l a r < / \ r l  " - - -  |  +  ^ - " i  * ^  - l r r t h i  n r r  i r r q t  n t t f  f  i  n r rr r r s  P E r , r \ - / r r  w o > I l  L  D q y r r r 9  4 r 1 y  L r . r - L l r v  r  J u -  L  H U L - t -  t i i Y

h i s  h a n c l s  s l o w l v  " ^  : n r t  : f  i h i e  j g j n t  O f f i C e r  C o n n  a n d
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Off lcer  Baker  came around the corner  and then we got  h im

o r r t  n f  1 -  h e  d r r m n s t . e r .

O.  Okay -  And  d i d  you  have  t o  ass i s t  h im  to  ge t  ou t

n f  l - h : J -  A r r r n r r c f  a r ?
u  v s r L , t / u  u v !  .

A.  I  t h i nk  we  a l l  p re t t y  much  he lped  ge t  h im  ou t  o [

l -  l r o  d r r l n n c f  o r

O.  And  bes ldes  t he  b l ack  - -  you  sa id  i t  was  a  b l ack

T -sh i r t  t ha t  you  saw  he  was  wea r i ng?

A .  I t  was  a  b fack  T -sh i r t .

O .  Do  you  remember  any th i ng  e l se  abou t  t - he  c l o th i ng?

A .  No .  I  r ea I l y  don ' t  r emember  any th i nq  e l se  - -

O .  OkaY .

A .  - -  on  t he  - -  t ha t  he  was  wea r i nq .

O .  And  d i d  you ,  subsequen t l y ,  l ook  back  - i ns i de  t he

r ' f  r r m n < l  a r  f . r  e a a  i f  f  h o r a  \ ^ r a  q  , a n \ / r r n a  e l q e  o r  : n r r t h i' ' * -  - " r  - -  * ' - r  - - ' - ng

e l se  i n  t he re?

A .  Yeah .  We  c l ea red  i t .  We  l ooked  ove r  and  moved

some  o f  t he  t r ash  ou t  o f  t he  way ,  made  su re  nobody  e f se

h ras  i n  t he re ,  and  t hen  we  saw  Lhe  handgun  t ha t  was

I  r r r i n r r  f  h o r o  
" , . 1  t h e n  t h e r e  l _ O O k e d  l i k e  t h e r e  w a s  au ] r v !  v ,

pa i r  o f  I j  ke  baseba l f  g -Loves  l ay i ng  i n  t he  dumps te r ,

a ] so .

. \  n  l . r  n ^  , . ^ , -  ^ ^ ^  { - L ^  i  n  r - n r r  r l  I  n r l a r r  y , r [ 6
v .  \ - / , ! o . y .  l J ( J  y v L r  D c s  L t r . s  I J E ! D U r r  - r l r  \ / r J L . r  L  L  L \ J r r o y

\ 7 / 1 r r  q . e r ^ r  i n  l h a f  d r r m n q r c r ?

A .  I  d o .
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O .  C : n  r r o r r  n l c : s e  n o r  n l  f  o  I  h a l  n e r s o n  , e n d  f  e l  l  U s
" * ' '  f

q n m e t h  i  - o  t L : t  t l r o  n o r q n n  i  s  u r e a  r i  n c r  i -  n d a r r  s o  w e  k n o w+ u  ! v r s ! + ! r Y

r ^ r h n  r r n r r  I  r o  l - . a  I  k i  n r r  . a l _ r n r r l -

A  r l e t q  . r . ) i n a  l o  h e  s i l l i n o  r i n h t  l - h c r o  I n  r i q [ 1  9 fY u v v u

t ha t  t ab le .  He ' s  go t  a  wh i - t e  i t  l ooks  l i ke  bu t t on -up

sh l r t  and  a  t i e  on .  I  can ' t  t e l - l -  wha t  co l - o r ,  a  g ray

l - i o  r n : r r h a

A  V n r r r r a  n n i  n r l  f  n  h A \ r e  f  n  h e  a  l i t t l e  m o r e! l  !  Y v + r r Y

s o e c i  f  i c -  T , i  k e  w h e r e  a t  t h e  t a b l - e  a r e  v o l r  t a l  k i n q  a b o u t

h a r - . a r r c a  J -  h a r o  I  q  n r r m a r n r r q  r r a n r r l  a  i -  h o  r a  r - r ' r r r a r - f  ?

A.  Co r rec t .  To  t he  f a r  r i gh t  t he re ' s  a  gen t l eman ,

r . , h i  { - a  n a n r l a m : n  w i L h  a  s u i L .  D i r e c t l v  t o  t h e  l e f t  O f
Y v t t u I v l l l 9 I I , r v r L I r

h i m  t h e r e ' s  a  b l a c k  g e n b l e m a n ,  m e d i u m  s i z e  A f r o ,  w h i t e

- -  h e  I  q  r r n f  :  r ^ r h  i t a  h r r - t n n - r r n  s h i  1 1  .

MS.  LEWIS :  Judge ,  wou ld  t he  reco rd  re f  l - ec t

t he  w i t ness  has  i den t i f i ed  t he  de fendan t ,

P ie r re . l osh l i n?

THE COURT:  I t  sha l ] .

BY  MS.  LEWTS:

O .  Show ing  you  S ta te ' s  Exh ib i t  112 ,  do  you  recogn i ze

w h : l  r s  d e n i  r - t c d  i n  f h e f  n h o f o o r a n h ?

A .  I  d o .

O ,  A n d  a r e  t h o s e  t h e  d u m p s t e r s  t h a t  y o u  w e r e  t - a l k i n g

about  ?

A .  Y e s .  T h a t ' s  b o t h  o f  t h e m  t o  t h e  r l g h t  o f  t h e
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p i c tu re .

O .  I  'm  so r r y?

A .  Tha t ' s  t he  dumps te r  we  pu l l ed  h im  ou t  r i gh t

t he re .

O .  Okay .  And  show ing  you  Exh ib l t  114 ,  do  you

recogn i ze  t he  i t ems  i n  t ha t  pho rog raph?

A .  I  do .

O ,  And  a re  Lhose  -Lcems  you  saw  i ns j de  Lhe  dumps te r

a l ono  w i t h  t he  t r ash  - -

A .  Yes .

O .  - -  t ha t  you  re fe r red  t o?  Okay .  And  you  ca l f ed

those  - -  wha t  k i nd  o f  g l oves  d i d  you  ca l l  t hose?

A .  They  we re  b l ack  l i ke  baseba l l  t ype  g l oves .

O ,  And  do  you  see  how  Lhe  gun  appea rs  Lo  be  k i nd  o f

on  t he  s i de  i n  be tween  t he  t r ash  can  l  guess  and  a  bag

o f  t r ash?

A ,  Tha t ' s  co r rec t .

0 ,  I s  t ha t  how  i t  was  when  you  saw  j t  o r  - -  I  mean ,

\ l n  r r  e a i . l  i f  r ^ r :  a  - -

A.  I t  l ooks  l i ke  t he  t r ash  bag  m igh t  have  moved  ove r

a f t c r  \ dA  F r r ' r 11cd  h i r n  ou t  because  I  don ' t  r emember  t ha t

u rash  bag  be ing  t he re .  I  d i s t i ncE i ve f y  r emember  t he  gun

I  a r r  i  n r r  n r e f  t  r r  r r r r r - h  ^  i  1 S L  L h e  s  j - d e  O f  E h e- L a l r r r v  p ! \ - L L ) ,  l . u L - r r  c l  r  t r r ( J D t  u P  d 9 d - r r

r ' l r r m r r c f a r

O.  Okay .  So  you  t h j - nk  maybe  i n  t h r s  pho tog raph  t - he
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. r r n  . r . r t -  q h i f f e d  , a r o u n d ?

A.  I  t h l nk  t ha t  t he  b l ue  t r ash  bag  r i qh t  he re  m igh t

have  - -  a f t e r  we  pu l l ed  h im  ou t  m igh t  have  f e l - l -  ove r

c l ose r  t o  whe re  t he  gun ' s  a t .

O .  Okay .  And  S ta te ' s  Exh ib i t  106 ,  i s  t ha t  how  Lhe

d a f p n d : n l -  . a n n c ^ . c d  r ^ r h o n  r r n r r  I  n n k  h i m  O u C  O f  t h e  t f  a S ht , u  q } J } J u u !  v

can  ?

A .  Yes .

f ]  f l n  r r n r r  l t n n r ^ r  u r h c l -  h o r  \ , r o r r  n o t i  n e d  e n r r  c l  i r t  o r
Y .  u v  J v u  

s r r l  e 4 r  e  v !

deb r i s  on  t he  de fendan t ,  e i t he r  on  h i s  head  o r  f ace  o r

h : n d s  n r  : n r r t h i n n  I i k e  t h a f  ?

A,  I  don ' t  r emember  t ha t .

M S ,  L E W I S :  I ' 1 1  p a s s  t h e  w i t n e s s .

T H E  C O U R T :  C T o S S .

M R  t r T I N T N .  N o  o r r e q f  i  n n q  -  Y n r r r  H n n o r .
t  r v s r  + ' v

M R .  S I N G E R :  T h a n k  y o u ,  J u d g e .

CROSS-EXAMINATION

B Y  M R .  S I N G E R :

O.  When he came out  - -  when P ier re  go t  ou t  o f  the

n l r r m n c l o r  h a  r ^ r . a  c  r - n m r r l ' i  : n t  ?

A .  Y e a h .

o  A n d  d  i r i  r r o "  - -  h ^ ! . r  F  t .  i c e r s  d i d  i t  t a k e  t ov .  n r r s  s f s  f  v u

n a +  h  i m  n r r r -  n f  t l r a  d r r m n q f  o r ?
Y v  u  r r f r [  s r r v  v s l r u g  u v !  t

A.  T  be l i eve  t he re  was  t he  f ou r  o f  us  t ha t  we re

+ h a r a  c n  r ^ r a  - a l  I  i r r q l -  i n  m : k a  q r r r -  ' L  - +  * ^ 1 " ^ r "  " -
,  v v  , ! v  s !  ! .  r v v e  v v  - j e  E n a t  n o p o o y  w d s
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. r r , : h h  i n o  f o r  e n v  l - \ / n F  n f  f i  ' t r a  r m s .  I  b e l i e v e  w e  a l l

pu f l ed  h im  ouL  because  t he re  wasn r t  - -  we  cou l -dn ' t  j u s t

s tand  h lm  sc ra i gh t  up .

O .  And  d l d  he  res i s t  i n  any  way?

A .  No t  t ha t  f  r eca l l .

O .  D j -d  you  make  any  repo r t s  i n  assoc ia t l on  w i t h  wha t

\ l ^ r  r  - -  r z n r r  r  : r - l -  i  r z i  l -  i e e  ] -  h e i  n i , 1 h t "
r  " *

A.  No .

O .  D i -d  you  ge t  i n t e r v i ewed  by  t he  hom ic i de

de tec t i ves  ?

A .  No .

O .  Wha t ' s  you r  ass ignmen t  cu r ren l f y  as  - -  Loday ,

wha t . '  s  you r  ass  i gnmen t?

A .  I 'm  wo rk i ng  pa r t  o f  t he  - -  w i t h  t he  P rob lem

c n  l  r r i  n . r  I l r T  i  f  . = t  R O l d e n  a r e a  C O m m a n d .

O,  Same  as  on  t ha t  da te?

A .  I  was  wo rk -Lng  w i t h  pa rL  o f  t he  sa tu ra t i on  t eam,

and  now  1 'm  wo rk i ng  w r th  t he  P rob lem So l v i ng  Un i c .

O.  And as a member of  the Probl -em Solv ing Uni t '  how

d a  r r n r r  r ' l r p q q  r u h o n  r r n t r  . y . \  r r r  r l  F n  r ^ 1 6 a l Jq v  
J v e

A.  I t  depends  upon  wha t  we ' r e  do ing .  Some t imes

we '1 f  go  ou t  l n  p l a i - n  c l o thes  w i t h  a  hang  badge .

Some t imes ,  i f  we ' r e  do ing  any  t ype  o f  en fo r cemen t  o r

r i  d i  nc r  a ro r rn r i  -  we ' f  I  wea r  ou r  t ac t i ca ]  ves t  t ha t  have! r s + r r Y  u ! v s r r s ,

n o l  i r - e  o n  t - h e  f r o n t  a n d  b a c k .
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n  n  h / . 1  + a r l r , '  i n  . n r r r t  \ / . )  h ^ I / e  :  n , a i r  n F  s  L e r - k S  a n dV.  l -1 l rL t  L -  | ! , , \ . rCLJ  J - t l  \ - \ J  L - t !  L  y \JLr  r rc t r  v  s t  q  
l . . /C l  '  L

a but ton-down shi r t  on - -

A .  Um-h 'm .

O .  - -  and  a  t i e?

A  Y 6 e  e r  r

O -  R t t f  v o t t r r e  n n i -  w c a r i n n  a  q t  ' '  F ^ r - ' -  - - ^  . ' ' r u ?
-  . - :  ,  r v  u  w L c r r  - L r r V  o  J  L - r  - L  L  L U l r d y  r  c L J - E  J v

A .  N o .

o  n i  d  r r o ' r  k n n w  j  I  w e s  A r r A i  n s r  n n l  i  c c  n n l  i r - r r  t . o  c o m e\ 2 .

t o  cou r t  w i t hou t  you r  un i  f o rm  o r  a  suLL  on?  Do  you

be l i eve  t ha t  t o  be  t r ue?

A .  One  more  t ime ,  t he  ques t i on .

o  D n  r r n r r  f  h i n l z  t h a l  i i r e  n ^ r l  n f  n n l  i r - a  n n l i a "  + L ' - r -
\ l .  J \ r  y \ r r  L  . r  [ f a !  L  l r - L  H \ J I - L \ - E  P v ] r \ ' J  L r r c t  L -

you  e i t he r  have  - -  when  you  t es t j  f y  you  have  Lo  have  a

su i t  on  o r  a  un i f o rm  o r  can  you  come  to  cou r t  j us t  Ln  a

n  I  r - e  q h  i  r t  : n c l  n a n t  S  ?

A.  The  po l i c y  f  r ead  sa id  as  l ong  as  -L t ' s

n r e q o n t : l . r l  A  \ / n r  c o u - L d  e i t h e f  w e a r  a  u n i f o r m  o r  S o m e L h i n g

n r a < a n t : l r l  a  , a q  r . . r n . r  a q  i  1 -  |  q  - -

O.  Tha t ' s  f i ne .  Thank  you .  The  dumps le r  t ha t  you

1 . , ^ r  ^ ^ , ,  I  t ^ - f  ' - . i  ^ - , , - ^  ^ €  r ! - - r  l -  ̂ . l  =  I n f  n f  ^ =  r l - . : . J e  i f
_  t - l 5 L  > c l w  L l l c t L  _ l r - L \ -  L L , l - L g  v ! ,  L r l c l L  r r c t t r  c r  - L \ J L  \ J

i i -  r . l . i  r . l n  I  f  i + ?
+ 9 ,

A.  r t '  oao .

O .  And  t ha t ' s  a  h i gh -c r ime  a rea ,  t ha t  J  SL ree t

add res  s  ?

A .  The  exac t  add ress  - -
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n  N l ^  ? r n  i r r c r -  l -  l r o  n o i  n r h h n r l r n a d
\ l  .  L \ v t  t L v l

A.  Yeah .

MR.  S INGER:  Pass  t he  w i t ness .

THE COURT:  Red i - r ec t .

MS .  LEWIS

THE COURT

MS,  LEWIS

l t T n  n n  r e d i  r a r - t

I s  t h i s  w i t ness  excused?

Yes,  . Iudge .

THE COURT:  Thank  you  f o r  t es t i f y i ng .

THE WITNESS:  Thank  you .

THE COURT: Cal - l -  your  next  wl tness .

MR.  BATEMAN:  O f f l ce r  R ios ,  Ken  R ios .

THE CLERK:  Rema in  s tand ing ,  p fease .  Ra i se

r z r - r r r r  r i  o h f  h : n d  T  I  I  I  s w t r e r  r z o r t  i - n .

K E N N E T H  R T O S ,  P L A I N T T F F ' S  W ] T N B S S ,  S W O R N

T H E  W I T N E S S :  Y e s ,  I  d o .

T H E  C L E R K :  T h a n k  y o u .  Y o u  m a y  b e  s e a t e d .

P ' o : q c  s f  : t e  \ / n r r r  n A m e  l o r r d  l v  f  o r  r r s  a n d  s n e  |  |  t h e  f  i f  s tL v u v  '  
l

and last  name for  me.

THE WITNESS:  Kenne th  R ios ,  K -e -n -n -e - t - h ,

R - i - o - s .

THE CLERK:  Thank  you .

DIRECT EXAMINATION

BY MR. BATEMAN:

O.  S i r ,  a re  you  an  o f f i ce r  w i t h  t he  Las  Vegas

M a J - r . r r r ' \ ^ l  i f  a i r  p n l  i  r - a  F ) a n a r r m o n l -  ?
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A.  Yes ,  I  am ,

O  W h , a  I  I  s  r t n r l r  r - r t  r  r c n t  , a s s  i  o n m e n t ?
) < r  J v s 4  v s !

A .  B o l d e n  a r e a  c o n m a n d ,  p a t r o l  d i v i s i o n ,  P r o b l  e m

Q a l r z i n r r  l l n i f

O.  Who ' s  you r  cu r ren t  pa r t ne r?

A .  Todd  Conn .

O .  Okay .  How l ong  have  you  been  a  po l i ce  o f f i ce r?

A .  Two-and -a -ha l f  yea  r s  .

O  T  t m  , - r n i  n r r  t n  d  i  r c 1 1 -  \ 1 6 l l r  e t t e n t  j  O n  b a C k  L O) t .  f  L  Y v r l r Y  l v q r  s L

Sep tember  30 th  o f  2006 -  Were  you  wo rk i ng  t ha t  even ing?

A .  Yes ,  I  was .

/ \  . \ l - ^ . ,  r . r L  ̂  \ ^ r a q  \ r . . \ l . t r  n a r J -  n p r :  b a C k  t h e n ?v .  \ r l l d y  .  v v l l ( J  w c r r  y \ J L r r  P q r  L r r L r

A .  T o d d  C o n n .

O -  A l I  r i o h l  h l a  r o  r r . r r r  r ^ r n r k r  n n  f h i s  n : r t i r - r r l a f} l .

: r a ^  t h .a t  i s  t he  BOI -den  a rea?

A .  Yes ,  I  was .

O .  Okay .  On  t ha t  even ing  aL  rough -Ly  9 :50  i n  t he

even ing ,  d i d  you  have  occas ion  ro  be  essen t i a l  J y

r l i c n r f  n h a d  f  n  t n  . e r a :  r o l - l f  i  n r r  r n  a  q h n n j - i n r v ?

A.  Yes ,  I  was .

/ - \  . \ 1 . ^ r ,  ! ^ r L ^ r c  i  s  . i  t  f  h a i  r z n r l  i n i  L i a t e d  - -  W h e f  e9 .  \ - / r \ o J .  v Y r r s r s  - r D  - r L  L r r a L  y v L

u , o  r e  \ . / n n  i n i t i : l  l r r  w h e n  r r o r r  h e a r d  C h e  C a 1 1 - o u t  f o r  L h e

shoo t l ng  ?

A ,  We  we re  j us t  sou th  o f  C i r c l e  Pa rk .

O .  Wha t  k i nd  o f  veh i c l e  we re  you  d r i v i ng?
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A. I  was i -n  an unmarked min i  van.

O .  Okay .  Who  was  i n  t he  van  w i t h  you?  Do  you

remember?

A .  Todd  Conn ,  my  pa r t ne r ,  and  Se rgean t  Ga ry  Da l -e .

O .  Okay .  Do  you  know  - -  d i d  you  ac t -ua l J - y  hea r  t he

sho ts  ?

A .  Yes ,  I  d i d .

O .  Okay ,  Cou ld  you  app rox ima te  whe re  you  be l i eve

the  sho t s  occu r red  o r  we re  f i r ed  f r om?

A.  The  a rea  o f  1 ,21  7  Ba l za r .

O .  Okay .  And  d i d  you  head  i n  t ha t  d i r ec t i on?

A ,  Yes ,  we  d i d .

0 .  Okay .  When  you  - -  d i d  you  ac rua l l y ,  even tua l l y ,

a r r i ve  a t  121  1  Ba l za r?

A .  Yes ,  we  d i d .

O .  How l ong  a f t e r  hea r i ng  t he  sho t s  d i d  you  a r r i ve

aL  I 21  I  Ba l za r?

A ,  I ' d  say  abou t  30  seconds .  T t  was  f a i r Ly  sho r t .

O .  Show ing  you  154  on  t he  ove rhead ,  do  you  recogn j ze

r h : f  n r r a r h a . a d  m : n ?

A,  Yes ,  I  do .

O.  Is  that  1-217 Bal .zar  up here?

A .  Co r rec t .

O .  I s  t ha t  C i r c f e  Pa rk  as  we l f  - -

A .  Yes  - -
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O.  ( i nd i sce rn ib l e )?

A .  - -  t ha t  c i r c l e  i n  t he  uppe r  cen te r .

A  r r r h r r .  n a i - +  A i A  - -  t ^ r h a n  r r n r r  r r n f  I  r - ,  1 2 1 ' l  . l i . . l
v .  v v r r c t L  v v r r r L  \ l r \ l  w r r s r r  y \ J L r  v \ J L  u \ J  L L  r  I  f

anvone  ex i  t  t he  veh i c l e?

A .  Yes .  A l l  t h ree  o f  us  d i d .

O .  Okay .  Why  d id  you  ex i t  t he  veh i c fe?

A .  The re  was  a  l o t  o f  peop l -e  ou t s i de .  The re  was

commot i on  go ing  on .  The re ' s  a  b l ack  f ema le  l ay i ng  on

the  f Loo r .

O .  Wh i l e  you  we re  t he re ,  d i d  you  rece i ve  any  so r t  o f

i n f o rma t i on  t o  cause  you  t o  go  somep face  e l - se?

A .  Yes ,  we  d i d ,

O .  Wha t  was  t ha t?

A  C ) r r  r  n ;  r l  n c  r q  . r a \ / a  r - r r r f  I  n  f  n  r : m a t i o n  E h a t  a  V e h i C l ey q L  L r r v !

. , - ^  . F l  ^ ^ . i  * ^  + - L ^  ^ ^ ^ - ^  ^ f  . F ! . ^  - - ^ -
w c l D  ! a E E I I 1 9  L r r g  J l - s r r E  r - r r  L r r s  a r s a .

O.  AJ -J -  r i gh t .  And  based  upon  t ha t  i n f o rma t i on ,

r ^ r h o r a  d i  d  r r n r r  n n ?

A.  We  wen t  back  down  J  S t ree t .

a .  Cou ld  you  mark  . l  S t ree t .  I f  you  t ouch  t he

sc reen ,  can  you  mark  J  S t ree t  on  t he re  f o r  me ,

A .  Th i s  i s  Ma r t i n  Lu the r  K ing .  J  S t ree t ' s  he re .

O .  Okay .  And  - -

A .  The re ' s  two  marks .

O .  - -  I  t h i nk  you  marked  tw i ce .

A .  Oh ,  d i d  r ?
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O.  The  f i r s t  ma rk  you  pu t  on  t he re  i s  whe re?

A .  Okay .  Th i s  i - s  Ma r t j - n  Lu the r  K ing /  co r rec t?  O r

th i s  s t r ee t?

O .  Yeah .

A .  And  t h i s  i s  . l  S t ree t .

O .  A re  you  t ouch ing  t he  sc reen?

A .  I  was .

O .  Okay .  Do  you  see  t he  b l - ack  marks  on  t he re?

A .  Yes .

O .  A11  r i gh t .  So  you  headed  down  J  S t ree t

southbound ?

A ,  Yes .

O .  Who  was  i n  t he  veh i c l - e  w r th  you?

A .  Todd  Conn  was  w l t h  me .

O ,  Okay .  So  was  i t  Se rqean t  Ga ry  - -

A .  Da le .

O .  - -  Da le?  Was  he  s t i l - l -  t he re?

A .  We  Ie f t  h im  a t  t he  scene  - -

O .  Okay .

A .  - -  a t  L2 l I  Ba l za r .

O .  How l ong  do  you  be l i eve  you  we re  a t  t he  1271

Ba l za r  scene  be fo re  you  t ook  o f f  down  J  S t ree t?

A .  Abou t  30  seconds .  enough  t j -me  t o  ge t  ou t  o f  t he

rrch i  r - le-  cr lme r l \ rer  to  the corne.r  o f  the house and come

har - k  anc i  oc t  i  n f  r - l  t he  veh  i  c l  e  .
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O,  Okay .  And ,  gene ra l - - Ly ,  whe re  i s  i t  cha t  you  we re

h a : d i  - r r  d n u r n  , 1  S t f  e e t ?

A.  Towards  J immy  S t ree t  wh i ch  i s  sou th  o f  whe re  we

were .

O .  I s  t ha t  based  upon  i n fo rmac ion  you 'd  r ece i ved

over  the radio ?

A .  Yes .

O .  A t  some  po in t  wh i l e  you r re  on  J  S t ree l  do  you

observe someone running?

A .  I  do .

O .  Okay .  Te1 I  me  wha t  you  see .

A .  I  see  a  b l ack  ma le  run  ac ross  J  S t ree t  f r om wes t

t o  eas t  and  head  i n to  1701  No r th  J  S t ree t ,  t he  apa r tmen t

compl-ex,

O .  Okay .  Can  you  mark  cha t  on  t he  map  whe re  i t  r s

r z n r r  s : w  f  l ' c  i n c l  i v i d n a '  r r r n n i n o  : c r o s s  l h e  S t r e e t  a n d

I ' 11  see  i f  I  can r t  ( i nd l sce rn ib l e ) .  Ts  i t  up?

A .  I t r s  r i gh t  he re .

O .  Okay .  Make  i t  a  l i t t l e  b i gge r  f o r  me ,  i f  you

wou ld ,  and  1 ' I I  show  you  a  d i f f e ren t  map  he re  i n  a

second .

A .  L i ke  t ha t?

O ,  Tha t ' s  app rox ima te l y  whe re  you  saw  the

indi-vidual- ?

A .  Yes .
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O.  Okay .  You  sa id  he  ran  i n to  some  o the r  a rea?

A .  Co r rec t .  He  ran  f r om wes t  t o  eas t  ac ross  J

S t ree t .

A  A l , r "  7 \  ̂ , - l  i <  f h o r e  :  n : r l  i r . t t l : r  A n : r j - m F n t
v .  \ J f , a y .  f l r r ! - l  _ L J  L r l s L s  o  P o L

compl-ex or  some sor t  o f  bur ldrng in  that  area that  that

ind iv idual  had run to?

A .  Yes .  Tha t ' s  t he  - -  t he re r s  two  apa r tmen t

^^ * * r  ^ . .  1 ' 1  ^1  ^ " r  1801  J  S t ree t .\ / V I I L I J I S : ! t  I  /  v I  o . . t l l - t

n  n  r - - . .  ^ - r  t  r - \  r r n t r r  k n n r ^ r ' l  o r l a o  -  h n w  m a n \ /  e n f  r a n C e S
v .  \ J r l d y .  . l 1 l l \ . 1  L \ ,  y v L l !  r ' ! r r v v Y - L s L t v E ,  r r r J w  r r L a r r y  E  L t

a re  t he re  i nLo  t h i s  apa r tmen t  comp fex  a l - ong  . J  S t ree t?

A .  I  be f i eve  t he re rs  two  o r ,  T  quess ,  Lh ree .  You

n n t  t w o  m : i n  o : t e q -  f h e n  j - h e r F r s  a  n c r s r r n  o : t e :  l i t t - l er ( q r r r  y u  L v g  t

f a r t he r  sou th  o f  t he  ma in  ga les  whe re  t he  ca rs  a re .

n  R l r l -  l - h o r r  I  r o  r r a i o r i ' )
) 4 .

A.  Co r rec t .

V,  \ - /  r \ ay  .

MR. BATEMAN:  May T  approach '  Judge?

T H E  C O U R T :  Y e s .

BY MR.  BATEMAN:

f )  Q h n r " r i  n r . r  \ / . \ r r  1 6 2  t t n  r - l  n q e  h e c a u S e  L h e  m O n i t O f  ' S  aY . v r r v w r r r Y j , v q f

l i t t l e  ha rd  t o  see ,  do  you  recog 'n i ze  t ha t  ove rhead  map?

A .  Yes ,  I  do .

O .  And  wha t  i s  t ha t  a  map  o f?

A .  1701  J  S t ree t .

O .  Okay .  I s  t h i s  whe re  t he  a rea  t ha t  you  saw  th i s
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rndrv idual  runni -ng i -n to?

A .  Yes .

O .  And  cou fd  you  desc r i be  a t  t he  t ime  you  f i r s r  saw

i h e  r  n r . l  i  - r i  r . l r r :  I  n n r r ' l  d  r z n r r  d c q r - r i  h e  a  l _ i t t I e  b i t  m o r e  - -
,  v v u r s  j v q  v v u v ! f v .

i n  a n r r  m n r c  d a l a i I  I h a n  r r o n  I r r c  c i v e n  n s  , : I r e a r ' l v  a h O U t

maybe  wha t  t ha t  i nd i v i dua l ' s  wea r i ng?

A .  f t ' s  a  b l ack  ma le  wea r i ng  a  b l - ack  T -sh i r t  and

da rk  c l o l h i ng .  T  don ' r  know  i f  t hey  we re  j eans  o r  noc ,

h r r t  i  t  w : s  d : r k  n a n ! s .

O.  Okay .  You  can '  t  t e l - l -  a t  t h l s  po in t?

A .  No ,  T  cou ld  no t .

a .  Now ,  t h i s  i s  t he  map  o f  1?01 , ' 1s  t ha t  co r rec t?

A .  Yes .

O .  Okay .

MR.  BATEMAN:  I r d  pub l i sh ,  You r  Hono r ,  w i t h

f  h c  C n r r 1 1 -  r s  n c r m  i . g g i O n  1 6 2 .

THE COURT:  Ts  i t  l n?

MR.  BATEMAN:  f t  i s .

THE COURT:  Go  ahead .

BY MR. BATBMAN:

O.  Can  you  t e I l  me  - -  ma rk  on  t h i s  map  whe re  j t  i s

- "  ! r ^  r  ^  r  -  t r  r r i  d r r : l  e n t e r i  n a  i  n t n  t h c  a n a 1 1 -  m e n ty L t u  D c r w  u l l - L D  - L l 1 ! l I  v  - L L r  L r c r  r  s r r L s J - - ! r r v  l . r r L v  L - r r \ ,  a y L . !  L - r r r \ , l l

A  T h  r n r  r  r r h  h c r e .

-  { - L  - r -  ^ ,  ^ - ^ e ?
u .  v ^ d y .  _ L -  L l r c r L  d  v d L e u  d r s c
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O.  Okay .  How i - s  i t  t ha t  t h i s  r nd i v i dua l  go l -  i n

f  L r r n r r n F r  f  h a  n : l  a ?
L r r !  v s Y r l

A  H e  s r r r r e e z e d  t h r n r r r r h  - h F  n ^  L e S .  H e  h a d  E o

n : r t i : l  l r r  n r r r  t h e m  n n a n  f  r l  a r c t  h i  s  h n d r z  1 - h  r n r r r r hy q !  L f q r r l  v ! J

n  A I 1  r i n h l  A n r l  w e r e  v o u  o h q o r r r i  n a  - h i s  : s  i t  w a s)l .

f  =  l z i  n r r  r r ' l  . a r -a?

A.  Yes ,  I  was ,

O.  How about  how far  away were you?

A ,  I n  be tween  t he  s t r ee t  you  see  he re  and  Doo l i t t l e

S f  r e c f  T t r s  m :  r r l - ' c  5 O  r r : r d s  u r h e n  w e  f  i r S t  S a w  h i  m  c u Lv  v  I '  s r  s v  r v r ^ v r r

ac ross .  As  he  wen t  j n t o  Lhe  ga tes ,  we  we re  t u rn i ng  i n

beh ind  t he  ga tes  beh ind  h im  wh i ch  i s  abouL  me  to  you .

MR.  BATEMAN:  And  f o r  t he  reco rd ,  Judge ,  20

f ^ ^ +

THE COURT:  Tha t ' s  you r  es t ima t i on .

BY MR. BATEMAN:

O,  Were  you  - -  was  you r  ca r  equ ipped  w i t h  some

dev i ce  t ha t  a l l ow  you  had  [ o  ge t  t h rough  t he  ge t?

A .  Yes ,  i t  was .  I t ' s  a  ga te -open ing  dev i ce .

O .  And  you  have  t hose  f o r  va r i ous  ga tes?

A .  Yes .  They ' r e  p re -p rog rammed  fo r  a f l  t he  ga tes .

O .  okay .  So  was  t he re  a  pe r i od  o f  t ime  t ha t  1 t  t ook

r r n r r  I n  n o f  I  h r n r r r r h  f h a  r r : l - a ?
j v u  u v  Y v u  

u r r !

A.  I t  was  abou t  f i ve  seconds  f r om us  pu l l - i ng  up  t o
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t he  ga te  f o r  t he  ga te  ro  r ead  i c  and  f o r  j t  Lo  ac tua l l y

n  r r 6 n  T l  I  c  :  c l  n r . r - m n r r i  n n r  n r : f  a
v l J v l t l

O.  Cou fd  you  s t i l l  obse rve  t he  i nd i v i dua f  as  he  was

running?

A .  Yes ,  un t i l  he  b roke  t he  co rne r  t he re .

O .  You  can  d raw  on  t ha t  nap  whe re  t he  paLh  o f  t h i s

i nd i v i dua l -  t ook  t ha t  you  obse rve .

A .  Le t ' s  see .  He  came  ac ross  t he  s t r ee t  i n t o  t he

^- ' ' r  r -L^-  -  -ound the corner  and went  down.9 C l  L - g D  O , l r \ - l  L r l s r r  o . r

O.  okay .  See  i f  you  can  do  i t  a  l - i t t I e  b i t  da rke r

because  i t ' s  no t  com j  ng  up  on  t ha t  sc reen .  Okay .  And

then  - -  and  f o r  t he  reco rd ,  you ' ve  d rawn  i ns i de  and  t hen

1 - n  f h a  r i  r r l r t  ?

A,  Co r rec t ,  sou th .

O .  Okay .  So  i t  wou ld  be  sou thbound .  When  t he

ind i v i dua f  wen t  sou thbound ,  whe re  we re  you  i n  Lhe

veh i c l e  ?

A .  We  we re  r i gh t  i n  f r onL  o f  t he  ga tes  t ha t  open

r i  n h 1 -  h a r a

O.  How l ong  a f t e r  t he  i nd i v i dua l  wen t  r i gh t  d i d  i t

Eake  you  be fo re  you  qo t  t h rough  t he  gaLes?

A .  I t  was  p robab l y  abou t  30  seconds .  I t  was  abou t

f j ve  seconds  uo  whe re  t he  ga tes  open ,  so  p robab l  y  abouL

th ree  seconds  a round  t ha t  co rne r .

O  - h r e e  s e r - o n d s  ?
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A.  Yes .

O .  And  t hen  d i d  you  con t i nue  t o  d r i ve  l n?

A .  We  d id .

O .  Okay .  And  whaL  d id  you  do  once  you  go t  i n t o  t he

apar tment  complex?

A .  I  pu l l ed  i n to  t he  apa rEmen t  compJ -ex  and  pa rked  my

ca r  abou t  he re .

O .  Okay .  D raw  i t  a  l - i t t l - e  b i gge r  f o r  me ,  okay?

A .  Ts  t ha t  - -

A .  Were  t he re  anybody  - -  any  o the r  o f f i ce r s  w i - t h  you

i  n  f h c  n :  r k i  n r l  1  n l l

A.  O f f i ce r  Conn  was  1n  t he  veh i c l - e  w i t h  me ,  t hen

o the r  un i t s  we re  pu l l i ng  1n  beh ind  us .

O .  Okay .  And  wha t  happened  once  a l l  o f  t he  o the r

r r n i  f  s  e n c l  v o t t r s e  I  f  w e r e  i n  f  l ^ e  n a r k i  n n  I n 1 .  :  w h e t  d i d

you do?

A .  I  ex i t ed  t he  veh l c l e .  I  wen t  k i nd  o f  i n  t he

souLhwes t  d i r ec t i on  t h i s  way  ove r  he re ,  and  Conn  wen t

t h i s  way .

O ,  A11  r i gh t .  - L 'm  go tng  t o  show  you  wha t ' s  a l r eady

in  ev i dence  as  S ta te ' s  111 .  Do  you  recogn i ze  wha t ' s

a l a n i  n + o r - l  i n  l h : f  r r h n r n r r r - : n h  ?u v t - r v u v v  -  F . , "

A.  Yes .

O .  Wha t  i s  t ha t  a  pho tog raph  o f?

A .  T t - ' s  a  p i c t u re  o f  my  m in i  van  and  some  dumps te rs
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=n . {  r - h^  h , ,  i  r . r i  n . .  o f  170T  J  sL ree t .

O .  I s  t h i s  t he  a rea  t ha t  we ' ve  been  t a l k i ng  abou t?

A .  Yes .

O .  I s  t ha t  how  i t  l ooked  on  Sep tember  30 th?

A .  Yes .

MR.  BATEMAN:  May  I  pub l i sh ,  Judqe?

THE COURT:  Yes .

BY MR. BATEMAN:

O.  When  you  en le red  i n to  t h i s  a rea '  d i d  you  hea r

a n r r t h i  r c r  t h . a t  k i n d  n F  r - a r r n h f  \ / o l r r  a L L e n t i O n ?q r  r t  L  r r  r r r Y

A.  Immed ia te l y ,  no .  Me  and  Todd  b roke  apa r l  t o

sea rch  Lhe  a rea  o f  t he  pa rk i ng  l o t  s i nce  t he re ' s  - -  you

can  see  l i ke  t he  l i t t l e  bu i l d j ng  chac ' s  i n  t he  cen te r '

t hc  dumns te rs  en r l  t he re t s  a  f ew  veh i c l es .

^  n  l . - . '  ^ ^ . l  t h e n  r ^ r l ^ : l  i f  : n r z 1 -  l - i  n c r .  r i  i d  r r n r r  h e a fv .  \ _ , / ^ d y .  l 1 r  r r . . r  u r r u r r  w r - q L r  f !  q r J , y  L r r ' l . r r Y ,  s r s  l v u

: t  J - h = f  n n i  n f  ?

A.  I  app roached  up  t o  t he  f i r sL  dumps te r ,  and  I

hea rd  rus t l  i nq ,  movemen t  i n  t he  dumps te r .

n  O k a r , ' .  A n d  ,  r - - r  ^ . i , {  " ^ ' '  ^ ^  u r h e n  . r o r r  h e a r d  f h a t
v .  ! / r ! a j  ,  r ' r r r \ r  w l . l c l  L  L I I L I  y \ r u  u ( ,  w r . t s r r  J u u

movement?

A .  T  po in ted  my  gun  i n to  t he  dumps te r  and  sa id  Me t ro

D n l  i  r . a  a h n u r  r n o  r r n r r r  h . r n r l <  < h r ' r r ^ r  n _ ^  _ ' - ' _ - _  r ^ - - l ^  ^  l ' -
f  e L L J w  ,  - . . - . .  - n e  y o u r  n a n o s r  s n o w  m e

r r n r  r  r  h  a  n r l <

A  A n r l  d i d  r z n r r  q c c  : n r l n n A ?
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O.  Okay .  D id  you  ca I I  ou t  f o r  any  o f  you r  o the r

o f  F i r : e r s  f o r  h e  l n ?

A.  I  was  j us t  ye l l i ng  show  me  you r  hands  i n  wh i ch

o \ / F  r \ / r l n  a  r c c n n n d q 6 l  l g .

O.  Okay .

A .  O f f i ce r  Ca la r co  was  w i t h  me  a t  t ha t  po in t

wh l ch  - -

O .  Abou t  how  l ong  a f t e r  you  l oca ted  t h i s  i - nd i v i dua l

i n  t he  dumps te r  was  i t  f r om the  L ime  you  en te red  t h rough

t .he gates ?

A .  P robab l y  abou t  10  seconds .

O .  So  i t  was  re fa t i ve l y  qu i ck l y?

A .  Yes .

O .  Okay .  Th i s  i nd i v i dua l -  t ha t  you  pu l l ed  ou t ,  do

you see h im in  the cour t room todaY?

A .  _ L  C l O .

O.  And  i f  you  can  po in t  t o  t h i s  i nd i v i dua l  and

desc r i be  wha t  t hey ' r e  wea r i ng  t oday .

A .  The  gen t l eman  s i t t i ng  he re  w j - t h  t he  L i e  and  wh j - t e

sh r r t .

O .  You  po in ted  a t  someone  i n  t h i s  d i r ec t i on .  Can

you  t eJ - I  me  maybe  a  l - i t t l e  b i t  mo re  desc r i pL ion  abou t ,

f o r  i ns tance ,  t he i r  ha i r .

A .  He  has  a  sma l l  A f ro .

0 .  And  t hen  t he re ' s  one  - -  f i ve  i nd i v i dua l s  s i t t i ng
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t o  my  l e f t .  Whe re  a l ong  t h i s  t ab -Le  - -  I  guess ,  you ' r e

' i  n  i -  h o  n n n o s i  t e  d i r e c t i O n .

A.  I t  wou ld  be  my  f ou r t h .

O .  Fou r th  f r om you r  l e f t ?

A ,  Yes .

O .  Okay .

MR.  BATEMAN:  May  t he  reco rd  re f f ec t  t he

iden t i f i ca t i on  o f  P ie r re  Josh f i n?

THE COURT:  YeS .

BY MR. BATBMAN:

O, Do you remember anyth ing about  the demeanor  of

Mr .  Josh f i n  when  you  pu l l ed  h im  ou t  o f  t he  t r ash  can?

A ,  Once  he  was  t aken  i n to  cusLody  he  appea red  j us t

r l  r  q r . n ' r r : r r a , - l  -  r l c f  o g l g d .s ! v e v q ! s Y v u t

MR.  BATEMAN:  Pass  t he  w i t ness .

THE COURT:  C ross .

MR,  BUNIN :  f  have  no  ques t i ons  f o r  h im ,

You r  Hono r .

BY  MR,  S INGER:

CROS S-EXAMTNAT ] ON

O.  Wha t  does  someone  l - ook  f i ke  when  t hey  l ook  l j ke

- -  w h e r  t h e v r r e  c i  i s r - n r r r a c e c l  a r c l  d c f  c : 1 - c d ?  C . a n  r z o r l  5 [ 9 t 4v v  v r r  u I r v ) f

r c  a  d i s r - o r r r : c c d  f a c e ?

M R .  B A T E M A N :  F o r  t h e  r e c o r d ,  T  L h i n k  h e ' s

c h r r r ^ r  i n , r  :  r |  i  < n n r r r r r r a d  f  : r ' c  . l t t d r r o
t  v e s Y v '
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THE COURT:  Was  t ha t  you r  d i scou raged  f ace ,

O f f i c e r  ?

THE WTTNESS:  Yes ,  s i r .

BY  MR.  S INGER:

O.  Tha t  cou ld  have  been  a  mu l - t i t ude  o f  o the r

o m n f  i n n c  r i n h l ?  Y n r r r  r a  i r r q f  k i n d  n f  q n a / - r r l : f  i  n r - r! r " v  u  I  v '  ' J t

a  ren  I  t  \ r r t r ' r  ?

A.  Based  on  me ,  i f  I  we re  t o  show  you  a  d i scou raged

Iook ,  t haL  wou ld  be  my  l ook  o f  d i scou rage .

o  A n . l  w h e n  r z ^ . ,  ^ ^ . i  . J  - . . r  . , ^ . . -  L ^ - r -  - - . r  . . ^ . .  * . ' L  l h e\ z .  l l r L t  D c t J L l  P L ] L  y L , L r r  l l c t l l L , L -  d l  l \ . r  y v u  l . , L t

. r n n  i n  t h e r c -  h e  d i d n I t  r e q i q ] -  r r n r  i -  ^ - . '  . ' ^ "  r i ^  h e ?V u l l  r l l  r  r r s  L ( - L s l I  u  I s ' J I ' J L  y \ J L l  l r r  q r r J  w o ] ,  l r - L l r

A  N I  / ' \  l J a  i r r q t  - -  h o  n r r l -  h i  e  h : n d e  t t n  f . a i  r l  r z  -
r - - , .  s l u w r y

: c  l -  l . 1 a \ r  , ^ . r f i a  l r  r a  1 -  n r ^ r a r d <  i h a  1 - r r n  n f  1 - h a  d r r m n q F c rq o  e r r e . ) /

O.  And  LhaL  was  a  good  t h i ng ,  r l gh t ,  because  he

wouldn I  t  - -

A  e h n r ^ r i  n . r  m e  t r i -  h ^ F . l -
v r r v r r  r . t \ j  r . ! -  l l I -  l l c t l l L , r D  t  y g D  .

O.  S low l y ,  r i gh t?

A .  Yes .

O ,  Be fo re  you  saw  h im  c ross ing  J  SL ree t ,  you  had  no

:  r ^ -  . . 1 - ^ - ^  1 ^ ^  L ^ . r  r - r . r m c  f  r n m .  d n  t r r ; g J- L L l C C t  W l l E  I  g  t l g  l l A L l  ( - \ J I L l g  J - . | l L ,  L r \ ,  y !

A .  T h e  a r e a  o f  J i m m y  a n d  J  S t r e e t r  ! € s .

A  A l z : r r  R a f  n r o  \ r n  1 r  a : r r r  h  i  m  n n  , T  i m m r r  , e n r l  , T  q i  - ^ ^ + -
\ l .  \ - /  r l o '  y  '  l J s J - ! / J - g  y \ J L . r  . > a w  l l l l l l  v r r  -  - I s s L t

r r n r r  h : r l  n n  i  r ' l o r  r ^ r h a r c  h , :  c : m o  r i  r - r h i  ?
t i  v u  r r u u

A,  P rev ious  t o  t he  veh i c l e  pu rsu i t ?

n  Y n r r  h . a c i  - -  T  d i  c l n  t  l  L ' e F  r  \ / .  t -  - -  - b o u t  a- L  u  i  \ . r r r  y \ - J L - r  5 d y  d l r y  L r r - L l r g  c t
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r z p h i  r - l  e  n r r r s r  i  I  F t i  d  r r n r r  h : r r a  r r a h i  n l  o  n t t r q t t  i t  1 -  h a t
t / u L o u ,  u r

night  ?

A .  T  d i d  no t ,  no .  Tha t  i n f o rma t i on  was  g i ven  ou t  by

the  o the r  o f f i ce r s  who  we re  chas ing  t he  veh i c l - e .

O .  And  you  hea rd  i n fo rma t l on  abou t  o the r  o f f i ce r s

r -h .as i  nn  f hc  r r eh i  e l e  t ha t  P ie r re  Josh l i n  was  i n  t he

veh i c l e  and  i n  t he  veh i c l e  pu rsu i t ?

A .  As  f a r  as  whe re  t he  pe rson  o r i gLna ted  f r om and

was  com ing  f r om,  yes .

O .  And  be fo re  you  saw  h im ,  Lhough ,  you  had  no  i dea

whe re  he  had  been .

A .  No .

O .  So  you  p re t t y  much  you r  l nvo f vemen t  i n  t he  case

was  f r om the  t ime  you  saw  P ie r re  go ing  i n to  Lhe  1701

un t i L  t he  t ime  he  was  t aken  i - n to  cus tody  i n  t he

d r r m r r q j - a r

7 \  i - ^ - - ^ ^ f
- f 1 -  \ - \ r - L ! c \ - L .

O.  And  t he  pe rson  you  saw  runn ing  had  da rk  pan t s '

r l gh t  ?

A .  Yes .

O .  D id  you  say  j - n  t he  beg inn ing  o f  you r  d i r ec t  t - ha t

r znn  a r r i r r ed  a t  t he  Ba fza r  add ress  abou t  30  seconds  a f t e r

r - L ^  ^ r - ^ r ^  - € r ^ -  \ , r . t t t  h p : r d  j  h e  s h O L S ?L I l C  D l t \ J  l - D ,  c t  J -  L s l -  J \ J L - l  l l s o

A.  Yes .

O .  And  30  seconds  a f t e r  you  hea rd  t he  sho t s ,  wha t
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d i d  r r n r r  q a o  l - h c r a ?

A.  I  saw  a  woman  l y i ng  on  Lhe  f - Loo r  b l eed ing  f r om

her  head ,  ano the r  woman  b lood ing  f r om he r  a rm  o r  he r

hand  a rea .

O .  How many  peop le  d i d  you  see  runn ing  f r om the

scene?

A .  T  d i d  no t  see  anybody  runn ing  f r om the  scene .

MR.  S INGER:  I ' 11  pass  t he  w i t ness .

THE COURT:  REd i rCCt?

MR.  BATBMAN:  No th ing  e l - se .

THE COURT:  f s  t h i s  w i t ness  excused?

MR.  BATEMAN:  Yes ,  You r  Hono r .

THE COURT:  Thank  you  f o r  you r  t es t imony .

THE WITNESS:  Thank  you ,  Judge .

THE COURT:  P l , ease  s tep  down .

Ca l l  you r  nex t  w l t ness .

MR.  BATEMAN:  C rys t - i na  Vachon ,  and  we  p fan

on  t h i s  be ing  t he  l - as t  w i t ness  o f  t he  day ,  You r  Hono r .

(O f  f - r eco rd  co l l oquy )

MS.  LEWIS :  Judqe ,  can  we  app roach  w i t h

schedu l i ng  i s sues  wh i - l - e  we r re  wa i t i ng?

THE COURT:  Yes .

MR.  S INGER:  You r  Hono r ,  t he re ' s  a  ques t i on

f r n r n  f h o  i r r r r z

THE COURT:  Ques t i on  f r om the  j u r y .  Do  you
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h r r r a  . e  . T r r a < f  i  n n  f  r n m  f  h c  ' i  r r r r r

THE BA IL IFF :  Pu t  h im  back  on  t he  s tand?

(O f f - r eco rd  co l l oquy )

THE COURT:  Le t ' s  ge t  t he  ques t i on .

Counse l  ,  app roach .

THE BA IL IFF :  Who ' s  go t  t he  ques t i on?  F ron t

and  cen te r .  D id  you  w r i t e  i t  down?

(O f f - r eco rd  co l l oquy )

THE COURT:  Move  on f  move  on ,  move  on .

D r r r i  no  t h i  s  r ecess  -  r zo r r r rF  e r Jmon i  shed  no t  t o  t - a I k  t o  o rL r f r e  ! v v v s v ,  
J v s  

r v

conve rse  among  you rse l ves  o r  w i t h  anyone  e l se  on  any

sub jec t  connec ted  w i t h  t h i s  t r i a l  o r  r ead ,  wa tch  o r

i  s t en  l - o  . a  n \ /  r cno r t  o f  o r  commen ta  r v  on  f  h  i s  t r i  a f  o r

l i s t en  t o  any  pe rson  - -  t a  I  k  co  any  pe rson  connec ted

w i t h  t h i s  t r i a l  by  any  med ium o I  i n f o rmaL ion  i nc l ud ing ,

w i t hou t  l - im i t a t i on ,  newspape r ,  t e l ev i s i on  o r  r ad io  o r

f o rm  o r  exp ress  any  op j  n - l on  on  any  sub iec t  connec ted

w i t h  t h i s  t r i a l  un t r l  t he  case  i s  f i na l l y  subm i t t ed  t o

you .

We 'L l  be  on  a  qu i ck  b reak ,  f i ve  m inu tes .

F - . r z a  r  r u h n c l  r r  q h n r r ' r i  1 -  a k e  a d r r . a n t : o e  -  C o u r L  t  s  i n  r e c e s s .

MS.  LEWIS :  Judge  - -

THE COURT:  YeS .

MS.  LEWIS :  - -  can  we  t a l k  abou t  schedu l i ng

l ssues?
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THB COURT:  Yes .

l ^ f  F - v ' r : r a r n  n n l  I  n r r r r r r \
v  v v !  ! v Y u  /  /

(Cou r t  r ecessed  a t  4 :52  p .m .  un t  j - l -  5 : 05  p .m .  )

( Ju ry  p resen t  )

THE BA IL IFF :  Pane f ' s  p resen t ,  You r  Hono r .

THE COURT:  Thank  you .  We ' re  back  on  t he

reco rd  i n  C228460 ,  SLaLe  o f  Nevada ,  p l a i n t i f f ,  ve r sus

. famar Mat thews and Pierre Joshl - in .

Reco rd  shou ld  re f l - ec t  p resence  o f  t he  j u r y ,

a l  I  counse l  and  c -L i  en t s .

Do  bo th  pa r t i es  s t i pu la te  t o  uhe  p resence  o f

t he  j u r y?

MR.  BATEMAN:  Yes ,  You r  Hono r .

THE COURT:  De fense  s t i pu la te  t o  t he

p resence  o f  t he  j u r y?

MR.  F fGLER:  Yes ,  You r  Hono r .

MR,  S INGER:  Yes ,  You r  Hono r .

TH t r  COURT:  CaL l  you r  nex t  w - i t ness .

MR. BATEMAN: Cryst ina Vachon.

THE COURT:  Th i s  w i f l  be  t he  l as t  w i t ness  o f

f  h a  r - . 1 : r r  l r d i a <  r n d  r r a n ] -  l  c m a n

( O f  f - r e c o r d  c o l J - o q u y )

CRYSTINA VACHON,  PLAINTIF 'F 'S  WITNESS,  SWORN

T H E  W I T N E S S :  Y E S ,  I  d O .

T H E  C L E R K :  T h a n k  y o u .  Y o u  m a y  b e  s e a t e d ,
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r 6 a l  ^ l  ^ a - ^  r f  - + ^  r r n r r r  f  r r ' l  1  n 1 r n 6  f n  r  i h o  r a r - ^ r d  I  n r r r l l  r rd r r \ l  P I c c t J c  D  L C L L E  y v u !  J - L r J - I  r l c r r L L g  J - \ r r  t  f  v L r \ r  L  y ,

a n d  s n e l  I  f i  r s t  E n d  I a S L  n a m e .

T H E  V J I T N E S S :  M y  n a m e  i s  C r y s t i n a  V a c h o n .

T h e  f i r s t  n a m e  i s  s p e l l e d  C - r - y - s - t - i - n - a ,  a n d  V a c h o n  i s

q n e l  I  e d  \ / - ^ - . - - L - r l - n .

THE CLERK:  Thank  you .

DIRECT trXAMINATION

BY MR. BATEMAN:

O.  Ma 'am,  wha t  do  you  do  f o r  a  l i v i ng?

A .  I  am  a  f o rens i c  sc i en t i s t  a t  t he  Bexa r  Coun ty

Cr im ina t  I nves t i ga t i on  Labo raLo ry  i n  San  An ton io ,  Texas .

O .  Okay .  Wha t  k rnd  o f  t r a i n i ng  and  expe r i ence  do

you  have  Lo  do  o r  t o  do  you r  j ob  w r th  Bexa r  Coun ty?

A .  I  wo rk  i n  t he  t r ace  ev ldence  sec t i on /  and  I  have

-  ! - - ^ r . r ^  r  ̂ - -  n ^ ^ - ^ c  i  n  h i  a r - h c n i  s - r r /  a n d  j  n  a d d i t i  o n  L oc t  l J d , ( - l l r = r \ J !  D  L r g 9 l - E g  - L l l  , J r \ J U r r c r L r - r J r r  )

LhaL  f o rma  I  educaL -Lon ,  I  have  t r a i n i ng  i n  a reas  such  as

^ ^ ^ ^ . i ^ t ; - ^ / . |  * i ^ - ^ - ^ ^ - ^  ^ - i - r  - ^ - r \ / q i q _  h : i r  : n d  f i b e f>  I J  
g  L  - L  d  J -  J -  4  g  ( . r  l t t - L L r ( J s U l / P s r  P c r - t r l L  a l  l o  I  y D  I  J t

ana l ys i s  and  t he  use  o f  t he  scann ing  e l ec t ron  m j  c roscope

wh i ch  i s  wha t  we  use  f o r  ou r  gunsho t  -  r e  s  j - due  de tec t i on .

n  ^ l ' - r '  r r u r l - - p  e r | i  d e r r - e .  w h e t  d O e S  t h a t  m e a n ?V ,  \ - / I ! c t y  '  - L  I a \ - s  s v  l  s r l t / c t  w i r o L

A. Trace ev i -dence i -s  where we look for  any

pa rL i c r - r I a te  maLLe r  t ha t ' s  no t  b i o l og i ca l ,  so  we  w i -L  l

exam ine  ha i r s  and  - f i be r s ,  pa in t ,  g fass ,  duc t  t ape '

gunsho t  r es i due ,  as  we l l  as  many  oLhe r  Lh ings .

O  I l e  i  n r r  f  h e  m  i  r : r o s r : o n e  e n c l  t h c  c r r r r  i  n m c n t  l r o r r  h a v e ?\ < / .  v J r r r Y  -  r . .  * , .
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A.  Yes .

A  O k : r r  T  I  m  q r " r r r r r  f a l h a r o  d  i  d  r r n r r  e : \ /  \ / a \ r ' r  r - r a \ t  \ / a 1 ] r  rj v .  a u I  )

l _ r a  n h o  I  n r c  r ' l o r r r a o ?

A.  A t  Lou i s i ana  S ta te  Un i ve rs i t y  i n  Sh revepo r t .

O -  C ) k : v .  H o r , '  1 ^ - -  L  t 3 e n  a  f o r e n s i cv ,  L  \ J r  L 9  r r c l  v s  y \ J L , L  r J l

sc ien t i s t  w i t h  Bexa r  Coun ty?

A .  Fo r  a lmosL  Lh ree  yea rs .

n  n  r ' - "  ? \ - - l  r . l r r r i  n r r  f  h o  . - . \ t r r S e  o f  t h a t  t h f e e  \ / e a r qv .  \ J r l o y .  a r t r \ l  \ l L r t l l l 9  L t I E  ! - ( J t t ! - g  \ J I  L l l d L  L I r - L E g  ) \ , ( r  | , r

r ^ r e r a  r r . r r 1  r l n i  n r r  f  h a  q a m o  d r r i i o <  a q q a n i i a l  l r r ?
t  v e v v r r u r s + + J  r

A  Y e q  -  T  h : i r g  b e e n .

0 .  Okay .  Wha t  k i nd  o f  con l i nu ing  r r a i n i ng  anc

e r ' l r r r . . e f  i  n -  L : r r c  \ / o u  r e c e i v e d  s i n c e  r z o r r ' r r A  h c c n  v r i  i -  h  B e x a r

A.  I  a t t ended  t r a i n i ng  a t  t he  Mcc rone  Resea rch

Ins t i t u t e  i n  Ch i cago ,  I l l i no l s ,  f a r  t he  use  o f

q n a n i : l  i z a d  m i n r n q n n n a  r - : l  I a d  t  h a  n n l : r i  z c d  l i r r h f

mic roscope .  I  have  a f so  been  t o  t he  FBT  academy  whe re  T

Iea rned  ha i - r  and  f  i be r  ana l - ys i s .

T  a l so  d i d  some  foca f  t r a i n i ng  g i ven  by  t he  Texas

n a h . e r J - m a n l -  n f  P r r h l  i  n  ( a f o r r z  f - r i m  T  - ' l '  ^ ^  +  r n a  - n - - lL a o  o n  L a p e  a n a  l y s l  s

- 6 A  I  - m h  t i  I  - h ^ h +  q  r n d  I  : r - r - a n r - l a r l  J -  h a  T . a h i  r r h  l l n i  r z o r < i  r r zo ' l l \ , 1  - L c l r l t P  I I - L c l r t l E l . l L J ,  s r r r .  r  L { - v \ - r r \ i e \ - a  L - r r s  J J s r r - r Y r f  v f r - r v

Schoo l  o f  M i c roscopy  [ o r  uhe  use  o f  t he  scann ing

e fec t ron  m j  c roscope  w i t h  t he  ene rgy  d i spe rs i ve  x - ray

de tec to r  o r  wha t  we  o f t en  ca l l  SEM, /EDS.

O .  lVha t  exac t l y  i s  t ha t?
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A.  The  SEM 1s  a  h i gh -powered  e l ec t ron  m ic roscope

tha t  shoo t s  down  a  beam o f  e fec t rons  t h rough  a  co lumn ,

and  i t  s cans  ac ross  t he  su r f ace  o f  t he  samp l i ng  dev i ce ,

a  n c l  i  t  n i  r : k s  a n v  n A  r l  i r - l  e s  f  h a t  a r e  o n  t h a t  S u r f a c e  a n d

+ ^ l / ^ -  r  n L r n t .  n a r r n h  n f  r h o  n a r j -  i r - l n  - ^ - l  l +  - l - ^
L d J I C J  d .  P I I U L L r g - L d . p - r  \ J r  e r r \ ,  y a r  L - L v r  s ,  c l l l l - t  - L  L  d  I  D ( J

deLe rm ines  t he  e l emen ta l -  compos i c i on  o f  t he  pa r t i c l e .

r \  ^ t . - , ,  n - - l  h : r z c  \ / . I t  r c a c  i  V e . j  t r a r  n . i  n n  s n c r - i  f  i g  l g\ l .  W r l d y  .  a . l l l ! - r  l l o  v  s  J \ . / u  I  E \ - E - L  v  c l l  L I a - ! l I - ! r I V  L J y s \ - - L

t ha t  dev i ce?

r  h a . \ 7 e r
L r e  f

O.  And  wha t  does  t ha l  i nc fude  o r  d i d  you  a l r eady

A .  Yes .  I  sa i d  a t  Leh igh  Un i ve rs i t y  Schoo l  o f

V i  r - r n q r - n n r l i  n  P o n n q r r ' l  r r a n i  a

O,  Okay .  Have  you  had  any  con t j  nu  i nq  t r a i  n  i ng  on

' h : t  n : r t i r - r r l : r  d c r r i  c e  n r  h a s  i -  n r a - t r r  m r r r : h  h e p n  L h e

- - - ^  ^ ^ , . i ^ ^  - ^ ^  - h F  t r : i n i n . I .  t h a t ' Ss d | l r c  u c v  r u c  d . l l L r  O n C e  y O U  . r  e C e . l . V e  q r r v  e r s + . + + r . r ,

r ' l  I  r r n r r  n o c d ?

A.  I t ' s  t he  same  dev i ce ,  bu t ,  i n  add i t i on ,  T

rece i ved  i n -house  t r a i n i - ng  on  t he  m ic roscope ,

o  o k : r r  T n d - "  - ' L - r  -  - -  e r e  r , ' o ' t  h e r e  t ov .  v N < f , l r  - L  \ J \ r c r y  w l r c l L  o L q :  J \ r u  o r E  J v q

LesL i f y  t oday  w i t h  r ega rd  t o  gunsho t - r es i due  Les t i ng?

r  v J ,

n  A l u  r r r  r a T l - ,  - r  J -  q n e c  i  F i r -  l r : i n i n r r  : n d  e r l r r r - : 1 -  i  r l r  r ^  ̂ - ' ^
V ,  U K d y .  v l l l c "  -  - t - - -  - - - .  1 l 1 9  c t l r \ r  s \ . t L l \ - c l  L r \ r r i  r r a v s

r a n a i  r r a A  c n a n i  f  i , . -  1 -  . r  . r r r r t q h . i 1 -  - r a q i d r r e  I c q f  i  n r r ?

A.  I  r ece i ved  a  t r a i n i ng  sess ion  by  t he  company  t ha t
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makes  t he  so f twa re  cha t  ana l yzes  f o r  gunsho t  r es i due  f o r

f  h e  r : o m n r r f  e r s  a n r l  1 - h F  e . r r  i  n ' r e n *  l h a l  u i e  h , e r r p -  : n d  l -  a ] S Ou  v  v v l r v u L  u Y u  r } J r " v , r  L  w e  r a q v v ,

r ece i ved  i n -house  t r a i n i ng  wh i ch  cons i s ted  o f  s i x  mon ths

n f  q  r n p r r z i  s e r i  r - :  a a r a r r r r ^ k  -  i n  e d d i - i r ' *  ' ^  - ^ ^ ' ' r ' i  * ^  k ^ r k s  a n dr r  r J v c r  ! - q r s w v J - r l r  - l W r r  U t ,  I q c r L r l r r 9  j J \ J U

a r t  i r - l  c s  c r n  r r r r r s h n f  r p q  : r l r r c .  a n d  t h e n  T  h a d  t o  t a k e  o f  a l -

and  w r i t t en  t es t s  be fo re  f  was  re feased  t o  wo rk  cases  on

my  own .

O ,  Okay .  How l ong  have  you  been  do -Lng

gunsho t - res i due  t es t i ng?

A .  Fo r  abou t  two -and -a -ha l f  yea rs .

t . l  O l z : r . z  ( n  d i  d  r / . . \ r r  q f  . a  r f  I  h a  i r a i  n  i n r r  i m m e d i  - + ^  l  ' -
I ,  \ J r \ a ]  .  . J r J  * , *  .  . . : ,  - . . - . . - * - c l  L g I y

upon your  employment  wi th  Bexar  County?

A .  Yes .

O ,  Okay .  Have  you  t esL i f i ed  i n  you r  capac i t y  as  a

fo rens i c  sc i en t i s t  i n  any  cou r t s  i n  t he  coun t r y  w iLh

1 6 ^ .  r , - . 1  F n  a r r n c h n l -  - r a c i  r i r r a  1 -  a c 1 -  i  n r r ?r  u Y s r  v  u v  Y

A .  Y e s ,  I  h a v e .

/ . 1  n l r : r r  u / - \ r . -  * ^ 6 , .  r . : - ^ ^  , -  . C t a 1 ?
V .  \ - , /  I l C l  - v  ,  r r V W  r t L c t l l y  L I l l l E -  I I I  L '

A.  I  be l i eve  t h i s  i s  number  16 .

O .  Okay .  And  wha t -1  u r i sd i cL ions?

A .  I  have  t es t i f l ed  he re  i n  C la r k  Coun ty .  T  have

a l so  t es t i f i ed  i n  f ede ra l -  cou r t  i n  Nevada .  I  have

tes t r f i ed  i n  s t a te  cou r t s  i n  Texas  and  a l so  M i -nneso ta .

A i . \ l z : r r\ 2 .

MR.  BATEMAN:  You r  Hono r ,  f  r eques t  t o
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. o n t  i  n r F  m \ /  . n r e s t i  n n i  n , ^ r  w i r h  - -  r r r  I  w o u  1 d  a s k  t h a t

Ms.  Vachon  be  a l l owed  t o  t esc i f y  r ega rd ing

. r r r n q h n t - r e q i  d r r o  f  t r s t  i  n o  n t  r  h  i s  f  t _ m e .

MR,  F IGLER:  You  know ,  You r  Hono r ,  usua f l y  T

wou ld  t ake  a  w i t ness  on  vo i r  d i r e ,  bu t  i f  i t ' s  a t  a l - ]

e r - r - cn t : b l  e -  T  wou ld  l i ke  t o  do  t ha t  on  c ros  s  - exam ina t  j -  on

r ^ r i  t h  r co :  r d  t o  o r ra l i f  iCa t i ons .  I  don ' t  m lnd  i f  t he

w j t ness  LesL -L f  i es  as  any  o the r  w j - t ness  wou ld  t es t i f y .

THE COURT:  A t  t h i s  po in t  she ' f l  be

n a r m i  f  t a r l  f n  f  a c f  i  f r z
I / s ! r , ! r u  u v r u t ! 1 .

MR.  BATEMAN:  Thank  you .

BY MR. BATEMANI

O  G r r n s h o t - r e ^ r  r " ^  ! ^ ^ '  r  - -  " h a t  d o e s  t h a L  m e a n ?-  -  - > - L L l L l g  L g J  L I I I U  t  W r

T, rTh :1 -  dn  r rn r  r  dn?

A.  Can  I  f i r s t  exp fa i n  wha t  qunsho t  r es i due  i s?

f t  A h < n l r r t a l r r
Y r

n  n  r - ^  ' a v e  a  v i s u a l -  a i d .  l V a r z  T  u s e  i f  ?i - \ .  \ _ , / t : d y .  r  t l c t v g  c t  v r J L , { a r  a - L l r .

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  f t  hasn ' t  been  p resen ted  t o

d e f  c n q e .  q n  T  r c a  I  
'  

r z  c l o r  |  |  k n n w  w h a t  1 t  i S  .

THE COURT:  You  need  t o  show  i t  t o  t he

de fense ,

THE WITNESS:  Okay .

MR .  F IGLER:  A l - l -  r i gh t  .  Tha t  '  s  f  i ne ,  Judge  .
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BY MR. BATEMAN:

O.  I s  i t  a  f ake  ca r t r i dge  t ha t  you ' r e  ho ld i ng  i n

r r n r r r  r i  n r l r l -  h r n d ?

MR.  F IGLER:  I  hope  t ha t r s  wha t  t ha t  i s .  I t

cou l - d  be  a  t he rmos .  f t  cou ld  be  a  l o t  o f  t h i ngs .

THE WITNt rSS :  Th i s  i s  a  s imu l -a ted  round  o f

a runun i  t - i on ,  and  whaL  Lh i s  i s  i s  t he  p r ime r  cap  o f  Lhe

ammun i t i on ,  And  whac  happens  when  a  weapon  j s  f i r ed  j s

l h a f  f h a  f i r i n a  n i n  q f  r i  k c c  f  h i c  n r i  m o r  . i : n  : n d  q i ^ e ' F ^  -
! a ! r r r y  p - L r r  . r  L r r - L r  l r ! - ! r r r \ - !  \ - c r } ,  L c t t  L D  c t

sma l l  exp los i on  i n  i t  wh i ch  bu rns  t h rough  i ns i de  - -  t o

j -ns ide the car t r idge where gunpowder is .  And whenever

f  h e  c r r n n n w c l e  r  i q  i . r n  i  I  a d  i  I  n , r c h a g  t h e  b U l _ l _ e t  O U t  O fr Y r r r  L U u t

t he  ca r t r i dge  and  down  the  ba  r r e l -  o f  t he  weapon .

So  wha t  we  a re  l ook ing  f o r  i n  ou r  t es t i ng  i s

n n  l r r  r a c  i r l r r a c  f  h . a f  n n m o  f  r n m  f  h o  n r i m a r  / r i  r ' \  n f  l -  h a

ammun i t i on ,  and  i ns i de  t h i s  p r ime r  cap  a re  compounds

tha t  con ta i n  l ead ,  ba r i - um and  an t imony .  And  wheneve r  we

c . l - - . r  ' l ^ ^ , J  l , ^ ^ - l , , *  - ^ i  - - f  . i - ^ ^ ' ,  ^ ^ * l ^ ; 6 ^ r . l  ^ 6  
O f  t h eI  t l t c l  r c c t L - I ,  r J c t r _ L t . l t t t  c t l l l , t  c t l r L r l t l \ - r r 1 ]  v r  c l l l y  \ - v r r r r . J r r r c l  L  - L \ J l r

two  i n  a  ce r t a i n  morpho loqy ,  wh l ch  i s  t he  shape  o r  s i ze

o f  t he  pa r t i c l e ,  t hen  we  - -  we  can  i den t i f y  LhaL  as

n r  i m e  r  . r  r r s h n t  r e g 1 6 1 1 1 9 .

BY MR.  BATEMAN:

n  q ^  r r ^ r r r r F  I 1 , ,  1 ^ ^ t . . i - ^  f o r  t h o s e  n a r t i n U l a l ^9 .  J \ J  y \ J L t  ! s  c t U L L 1 C L J J J  r \ J \ J ^ - L r l Y  ! v !

n :  r 1 -  i  n l  a c ?

A.  Yes .
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O.  Okay .  And  i nc l uded  i n  t he  pa r t i c l e  you  sa id

the re  a re  essen t i a l l y  t h ree  e l emen ts , '  i s  Lha t  r i ghL?

A .  Yes .

A  A l , r , ,  l ^ - |  m n - n h n  n . r \ r  \ r n  r r  q : i  d  m c a n q  i r r q t
v .  \ - . / r r a y  .  f 1 I r ! - r  r t t \ r I P r r v . r * v v y  y  \ - . r  u  J o - u  r r r u q r r J  J  u u  u

h : s i r - : l  l r z  r z n r r  I  r e  l n n k i n a  f n r  a  n ^ r i i  r - t r ' l  a r  q h a n e  -  q i  z e ?v q - 4 v q r r J  ,  u r r s l / v ,

A.  Yes .

n  ' 1 r ' - ' '  r  ^ ^n  Lhese  e -Le rnenLs  a  re  c l i  soe l l ed  ou t  o fv .  \ _ / t \ d y .  v \ r r l c l l  L l l E D g  c r c l l ' g r r L J  o !

+ L  ^  € :  I  I  r l  - -  n l r r r i  o t t q l  \ /  i h F \ /  |  r c  t z e - t r  S m a f  f  ?L l l C  I - ! - L q C t J - l L l t  V s l r s ! o - L - L y  \ J  r J  v  - L  \ J  L - l  ' r  ' I  y  f  | - t r \ r , v  ! u  v v r  - y

A  V a q

O.  I s  t ha t  why  you  have  t o  use  t he  m lc roscope?

A .  Yes .  They ' r e  m ic roscop i c .  They ' r e  gene ra lLy

be tween .5  and  10  m ic rons  i n  s i ze .  And  t o  pu t  t ha t  i n

n o r s n p r - t i  r z e  -  , a  n i  e r : e  n f  n a n e r  i s  a b o u L  1 0 0  m j - c f o n S

t h i ck .

O .  Okay .  The  e l emen ts  and  t he  pa r t i c l - es  t ha t  a re

r ' l  i  q n e l  I e d  f  r o m  t h ' -  f  i  r p , a  r n  -  w h e n  t r n u  I  r F  I o n k i  n n  f  o Jq f J y v l r v s  I  L ' v s r t " t

t hose  based  on  wha t ,  ev i dence  t ha t ' s  p rov ided  t o  you ;  i s

that  correct  ?

A .  Yes .  We  a re  sen t  samp fes  i n  t he  f o rm  o f  k i t s  o r

some t imes  we  w i l l  r ece i ve  c l o th rng  o r  ob jec t s  t ha t  t he

o f f i ce r s  be l i eve  have  been  i n  con tac t  o r  i n  c l ose

n r o x i m i t r r  t o  . a  f i r c a r m .  a n d  w e  w i l I  r a k e  s : m n l e s  f r o m
I / ! v ^ r r ( , +  r J  ! L v q r r L ' ,

t ha t  and  t es t  i - t .

O .  So  t hese  pa r t i c f es  can  bas i ca l l y  come  to  r es t  on

ce r ta i n  i  Lems ,  e i t he r  peop -Le  o r  c l - o th i ng?
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A  V a q

n  n  r . - "  ^ - , . ]  t h c n  \ / a r r  n q a  v n r r -  m i  a r c l s c c l n t r  f  o  l o o kv .  \ - , r J \ c r y .  . c l l l l , r  L r r E ; r r  j v L r  L r J s  - y \ r L l -  r  r  r  !  v  !  ! /  , r  \ J  \ J  [ ,  \ ,  L \ J

: f  1 - h e q e  q : m n l a <  : n r l  I  r r r  I n  f  i n d  i - h a q c  n a r f  i c l a e ?
l ,  u v  r

A  Y 6 <

A  A l z r r z  T f  r r n r r  f  i  n r l  :  r r : r t i , ^ l  a  r r A  \ z / 1 l r  
' l  

r ' n  l z  
_

u .  u K d y .  r - r  j - -  , . - l n g

: r l e  i  n  f n r  - h e c e  t h r e e  e l e m e n t s  O  [  |  h o  n a r -  i  r ] l  F ?

A.  Yes .  The  t h ree  e l emen ts  o r  any  comb inaL ion  o f

two  o f  t hose  e l - emen ts ,

O .  So  a  m ln imum o f  two?

A .  Yes .

. \  n  1 ,  1 "  T€  \ / n r ' r  f  i  nd  f  hpqc  c lemen ts  and  a  m j -n imumv .  \ - , , J \ d y .  _ L r  J  \ r l , l

o f  two  - -  T 'm  so r r y /  t hese  pa r t i c l es  and  a  m in lmum o f

+ r . r n  n f  6 l  6 r n 6 y 1 1 -  c  r ^ r ' l r : f  r r - r l  1 r l \ 1 1  i  n'  , \ L . e  - "  Y O U r  o p f  n l  o n '

de te rm ine  abou t  t he  f ac t  t ha t  t ha t  pa r t i cu l a r  pa r t i c l e

' :  -  ^ -  ! L - '  - - - . ^ * ' - : u l a r  i t em  o f  ev i dence  o r  t ha t_ L 5  ( J I t  L t t d  L  I J A !  L  L L

n r  r f  i  n r r  I  r  r  l z i  f  ?

A.  I f  I  f i nd  a t  l eas t  two  o f  t he  e l emen ts  i n

comb ina t i on  w i t h  t he  shape  and  s i ze  t ha t  I  am  l ook ing

f n - -  |  r - : n  i d e n t i  f r r  t h . a 1 -  a s  c r r r n s h g l  r e s i d u e  w h i c h  L e l l sL v L ,

me Lha t  t he  i t em  - -  t he  su r f ace  t ha t  was  samp led  was  i n

con tac t  w i t h  a  d i scha rged  f i r ea rm  o r  was  j - n  c l ose

r r rn r l i  rn i  l -  l r  J - . \  :  r l ' i  cnharc ra r i  f  i  r aa r rn
t /  !  v , :  r r r r r  u  j /

O .  G e n e r a l l y ,  w h a t  i s  t h e  - -  w h a !  d o  y o u  m e a n  b y

c l  o s e  o r o x i  m i  l . v ?  I s  t h e r e  a  I i m i E  E o  t h i - s  t e s t ,

a q q a r ,  f  i : l  I r r ?
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A.  We1 l ,  i L  r ea l l y  depends  on  many  cond i t i ons .  The

w ind  cou ld  b l - ow  i t .  I f  t he re  - -  i f  you ' r e  i n  an

e n r - l  n c o r . l  q n ; . - a  -  i { -  ' - - "  - - r . ^  r L ^  * a I t i c l e s  a  I  i t L f e  r r o r eV l l ( - - L \ - , / D s ( r  D H a \ - s t  r L  r t l c l y  l l l c t r l g  L l l E  _ \ J  
(

concen t ra ted  and  t hey  may  noL  go  qu i t e  as  f a r .  So

r c : l  I  r r _  i  |  |  s  n o t  q n m c 1 -  h i  n c r  r h a T  r - a n  l - :  c  r e n r o d r r r : e c l  -  I t! v s r f j f  L r  Q

i r r q t  r ] e n e n r ^ l s  o n  t h e  s i c u a t i o n .

r \  . \ L - . ,  r f  t w o  o r  m o r e  O f  t h e  e l e m e n t s  O f  t h ev .  \ - / r \o.J r

n e r t i r : l c s  : r e  l o r * - * ^ r  ' ' L ^ r  * ^ ' - ^ -  - h a l  F s q F n l -  i . a l  I  v  a

n n s  j f  i r z e  r e s r r l  I  f n r  q n e r - i  f  i r - a l I \ /  t h F  a t t n s h n f  n r i r r e r  o ry v J r L r

i - . a i  n n  i n  r . n n t . r n f  r ^ r i  t h  q l r n n t  i n r r  n r  l ^ ' ' a  i n a  i n  r - l n q cv u  r r r Y

- ' i  n i  n i  + r r  t -  n  r  A i  c n l r a r n a d  f  i  r o . a r m 9
v  ! v r r r r  e  j

A.  Because  t he  pa r t i c l - es  o f  p r ime r  gunsho t  r esLdue

r - a n  ^ n l r r  r - n m p  f r n m  i h c  d i  q r - h a r o  i n c r  o f  :  f  i r e a r m -, Y . . . Y

O.  Now,  by  t hemse l - ves  t he  e femenLs  o f  t he  pa rc i c l - es '

' I  ̂ - n  L - -  -  i  , , m  - ^ A  - : n f  i  m ^ n r r  n - e n  l - h a r z  l - r  a  f  ^ r r n d- L g C l L l  ,  l - , J  d  I  - L  l - t l L t  C t . l  l L a  a l l L - ! l L l \ r l I y ,  U C L I r  L r r s y

spec i f i ca l l y  by  Lhemse -Lves  k i nd  o f  j us t  gene ra l l y  ou t  i n

the envi ronment?

A-  Yes -  Thev  a re  a l l -  na tu ra l  e l emen ts  t ha t  can  be

found out  in  the envi ronment .

O .  Gene ra l l y ,  ou t  i n  t he  env l r onmenL  do  t hey  have  a

d i  f l e ren t  mo rpho logy  o r  shape  t han  t he  e l enen ts  Lha t  you

f  i  n d  r c l  a f  i n c r  f  c l  r  l ^ e  c l  i s r : h a  - o e  o f  a  f  i r e a r m ?

A  Y e s  -  T h e r r  - -  w a l  I  T  r m  n o t  s u r e .  I  h a v e n ' t

s l  r r r - l  i  e c l  t  h e m  s e n : r : t c l  \ , 2 -  q n  T r m  n n t  q t r r o  w h , a r -  r r n e  o fL r r s l l L  r s i r q l q L v + J  /  r v  f  " - I F -

morpho fogy  Lhey  wou fd  have  sepa ra te l y '  Bu t  t o  f - Lnd  t hem
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i n  t h i s  comb ina t i on  w i t h  t he  shape  t ha t  i s  f ound  w i t h

r r r r n q h n f  - c q i c l r r e -  i r  r : a n  o n l v  h e  i r l c n t  i f i c d  : s  n - i r n e rr  v v r u u u /

n r r n  c h n t  r a < i  r l r r a

O.  Okay .  Now,  d i d  you  rece j - ve  some  i t ems  o f

ev idence  f r om the  Las  Vegas  Me t ropo l l t an  Po - l i ce

Depa r tmen t ,  and  was  t he re  a  reques t  f o r  you  t o  conducc  a

n r r n c h n l  - r a c i r l r r o  : n r l r r c i c  n n  l - h a c e  n e r J -  i r - t r ' l : r  ' i  t o m q
t / u l u J v g + g

r e c r : r d i  n o  f h  i  s  c : s e ?

A.  Yes .

O .  Okay .  When  d id  you  rece - i ve  Ehose  i t ems ,  do  you

know?  And  I  no t i ced  you  j us t  g rabbed  wha t  l ooked  t o  be

a  repo r t .

A .  Yes ,  I  d i d .

O ,  Okay .  Wou fd  i t  r e f r esh  you r  r eco - l l ec t i on  t o  l ook

a ] -  r r n r t  r  r a r l a \ r f  ?

A.  Yes .

a .  Take  a  l ook  a t  i t .  Le t  me  know  when  you rve  had

v n r r -  r c c n ' l  I c n t i  n n  r e f  r e s h e c i .I  v q !  !  v v v f

? \  n  l . - - ,
21 . \-/ r\dy .

n  n  r - ^ , ,  r ^ ? L ^ n  / . l  i n  , , a r ,  - ^ ^ ^ i , , e  L h e  i t e m s ?v ,  \ . , / l | c t y .  v v r l g l r  ! r r \ . r  y \ r u  r s L - s  I  v c

A.  I  r ece i ved  t he  ev idence  by  Fede ra l  Exp ress  on

r ^ - . . ^  - , ,  ' r  ' r  + L  ^ .  
" 0 0 7 .\ J C r r r u c r r y  L L L r t  \ ) L  . -

| f  O l z : r r  A n r j  - ^ ^ ^ i  f i ^ a  I  l r /  - l i I  r r o r t  r c r . e i  r r e  -
v ,  \ r ^ ! u l i  .  ^ r r \ t r f  r P c : ! - - L  L  l \ - o  I  r y r  u - L ! r  J \ r t r  ! ! - \ - E - L  v s ,

essen t i a l l y /  two  packages?  One  - -  we  I  I  ,  Lwo  packages

n f  a c c a n l - i . a  l  I  r r  n ' l  n t - h i  n r ^ r ?
v - | U J J u r l U r g ! ! l ' ,

Verbatim Digital Reporting, LLC
303-798-0890

AA0001053



329

I

2

J

4

5

6

7

8

9

10

11

t2

l - t

t4

l5

l6

t7

l8

l9

20

2 l

22

.'t A

25

A  V 6 c

O.  Okay .

MR.  BATEMAN:  May  I  app roach ,  You r  Hono r?

Show i t  t o  counse l - .

THB  COURT:  Yes .

BY MR. BATEMAN:

O.  I 'm  f i - r s t  go ing  t o  show  you  wha t ' s  i n  ev i dence  as

SLaLe ' s  Exh  j  b i  t  7  .  See  i  f  you  recogn i ze  t h i s  enve lope .

A .  Yes ,  I  do .

O .  okay .  How do  you  recogn i ze  i t ?

A .  By  ou r  un ique  Bexa r  CounLy  C r im ina l -  I nves t i ga t i on

Labo ra to r y  number  and  my  i n i t i aLs .

O .  okay .  And  whe re  j - s  t ha t  l ab  number?  I s  i t  r i gh t

ac tua  1  1y  on  Lhe  package?

A .  Yes ,  i t  i s .

O .  okay .  Now when  you  rece i ved  i t ,  whe the r  - -  t he re

: n n F ^ r s  t c r  L r e  l w o  q F :  q -  a  r e d  s e a l  a n d  a  b l - u e  s e a l r '  i s

t ha t  co r rec t?

A .  Yes .

O .  Okay .  When  you  rece i ved  i t ,  we re  t he re  j us t  t he

red  sea l?

A .  f  'm  no t  su re .

O .  Okay .

A .  I  d i dn ' t  w r i t e  i t  down ,  and  T rm  no t  su re  wheneve r

the  b l - ue  sea l  was  added ,  bu t  t h i s  i s  my  sea l  a t  Lhe
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bo t t om.

O .  Okay .  So  you  recogn i ze  you r  sea l?

A  \ / a c

n  . \ 1 . a . '  f t l l - , 1 n  ( i / 1 r r  r a n o i  r r a r l  i  l -  d i  r l  r r n r r  : r - t r r :  l  I  r z
v .  \ - , / K d y  -  v l l . i L g l . r  y  ! - , /  L r  r E \ - E - L  v  s \ . r  - L ,  L r - L l t  y \ - 7 L r  c L \ / L u a r t  I

open  up  t ha t  package?

A .  Yes ,  d i d  1

O .  And  wha t  i s  i t  t haE  you  f ound  i n  t ha t  pa r t i cu l a r

n r r - l z : r r a ?

A.  I ns i de  t h i s  package  I  f ound  one  red  kn i l  g l ove .

a .  Okay .  And  a t  t h i s  t ime  I 'm  go ing  t o  ask  you  t o

n n c n  t h p  n : r - k : r r o  F l n  r r n t r  r c m c m l r a 1 '  W h e t h e f  i t  W a S  i n  a\ - . / y \ r r r  u r r v

n l : c +  i  n  l . r : r . r n r z ?
" " Y Y i  

-

A,  Yes .  I  have  i t  w r i t t en  down .

MR.  F IGLER:  And  I ' 11  j us t  no te  f o r  t he

reco rd  t ha t  i t ' s  non respons i ve  because  he  - -

MR.  BATEMAN:  We l l ,  f ' f i r  t r y i ng  t o  avo id

l . r r r z i  n r r  f n  r r q a  r r ' l  r
Y ' J V e S  '  S O  - -

MR.  F IGLER:  I  t h i nk  t he  ques t i on  was  d i d

she  remember /  and  b .hen  she  wen t  t o  he r  no tes '  so  j us t

t e r - h n i  r - :  I  n r . l i  n r  -  I t  t  s  w h a t  I  d o .

THE COURT:  I t ' s  no ted  f o r  t he  reco rd .

MR . FT GLER : Than ks , ,Judge .

THE WITNESS:  I  have  1n  my  no tes  t ha t  l ns i de

the  t ape  sea l -ed  man i l a  enve lope  was  one  resea l -ab le

^ l - - * l ^  F . - ^  a n n l r i n i n n  n n a  r a d  l z n i  f  n l n r r a
P l  d D L r l -  I r o 9  t -  \ ,  r  r  L  a  r  r  I  - !  r  r  v  N l r r r  Y f  v v v  r
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BY MR.  BATEMAN:

n  / \ r - - . ,  T r -  r r r , , i  n n  r n  . a c l z  r r n r r  f  . \  n  n a n  r r n  l h i q  h r a r rV ,  \ J r \ d  y  .  - L  r l l  V U - r r 9  y \ J u  L u  l r l , s r r  , . r P  L r r r r  u a 9  t

' i  f  r r a r r  n n r r l  r {  m r r r h a  i r r < ' -  n n  t h a  c i d a  q . 1  \ r . ) r r  r { n n l t  + - m ^ ^ r
r !  ) / ! / J  \ / \ J  L , r  r L l  r L r c r  J  - [ J \ ,  I  L r r  u  ! / r r  L r r \ -  . r  J  L r q :  t  o \ J  y \ J L , t  L o r r r H s r

' . ' l  f  l -  - - -  '  ^ f  + l a ^  o r z i  c l -  i n r r  c a - a  l c  i / i n d i  q . a r n i l - r l a \w-L L.rr  c l l . ry \J!  L1. l l :  E: . ! -L, f  L- ! l r9 r . rsa-rr  \  - r  r  r  \ l  - !  r  \ -  s-  !  l  -  r  | . ,  r  \ -  /  r

A .  T ] - i  s  m : r r  t a k e  a w h i l e .

n  n  l - ^ . ,  T  - ^ r . l  ^ ^ r  . . ^ , ,  r  -  
\ r  r  t l  I  e d _  f n r  1 - h gv ,  \ J I l d y .  r  l r \ r L r r - s \ - l  y ( , u  c l ( - r - u c r - ! - y  [ J u - r - r s L , . t

r eco rd ,  two  i t ems  ou t  o f  S ta te ' s  Exh ib i - t  7 ;  i s  t ha t

co r rec t  ?

A .  Yes ,  I  d i d .

n  , . r - ^ . '  - t -  f l r . : i n o  l o  s h o w  a  1 1  l e q r i r -  l - r :  o r - l r r  f h 6 lV .  w l l d y  .  I  l l L  v \ J . I r y  u  P - a . >  - - ! \ -  , . r o . V V J  L - r r

appea rs  t o  con ta i n  some  sea f s  and  w r i L i nq .  Do  you

r a , ^ / . \ . r ? - r  i  z a  t h i q  n l r < l - i n  h a r r r v r r ?

A  V a c  I  / . l / . \

O.  And  wha t ' s  i nc fuded  i n  t ha t  p l as r i c  bag?

A .  One  red  kn i t  g l ove .

n  n  r . - , ,  r ^  t h a .  h a s i r - a l I v  f  h e  n l a s r - i r -  h a c o r r  o r  t h ev .  \ r ^ d y .  I  J  u r r o  ! - o r f ) /  L r r s  P - r a r  L r \ -  L / c r . Y Y J

r ' l  n r z c  t L . a t  r r n r r  r - n n d r t r : t e c l  l -  e s i -  i  n o  O n  i n  t h  j  S  C a S e ?

L v e  f

O  D n  r r r : r r  k r n w  w h e n  v o r r  . i  i r - l  f  h c  1 -  c e f  i  r c r  o n  t h r  g
l Z .

n r  r f  i  r - r r ' l  :  r  c l  n r z o ?
t ' " ' " '

A.  I  t ook  t he  samp les  on  Janua ry  29 th  o f  2001  .

O .  Okay .

MR.  BATEMAN:  And ,  Judge ,  f o r  t he  reco rd  I 'm

n r r t t i n r r  t ; e  n l : q 1 - i r -  l r n c r  i n - o  a n n f  h e ' r  z t n  l o r - k  i r : n  l h a ty q u u r l r Y

' s  ma rked  S ta te ' s  Exh ib i t  - -  P roposed  Exh ib i t  7A .  T 'm
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. r n i  n r r  t ^  m n r r c  f  n r  i ; 5  a d m i S S i O n .

THE COURT:  Show i t  t o  counse l .

You r  mo t i on  f o r  adm iss ion  i s  g ran ted .

(P la i n t i f f ' s  Exh ib i t  No .  7A  adm i t t ed )

BY MR. BATEMAN:

O,  The re  a l so  was  ano the r  package  t haL  came  ou t  o I

t h i s  pa r t i cu l a r  bag ,  S ta te ' s  Exh ib i t  7 .  Do  you

i  z a  f h  i  c  n : - -  i  ^ "  I  - -  ^ - a L - n a "I C ( - r J V l l l 4 g  L I I - L J  P c r I  L - L U L - r - f  o r  P o U r r o Y 9 ;

A.  Yes  I  do .

A  l j n r ^ r  r ' l n  r r n r r  r a r - a \ a ! n  i  7 o  i  I  a
) 4 '  ) / v u  l u u v Y r

A .  B y  m y  i  n i  t i  a l  s  a n d  L h e  c r j m i  n a  I  i n v e s t i g a t i o n

' I  
a h n r - a t n r r r  n r r m h o r

O  O k : r r  A n r - l  r ^ r h r t  t  q  i n  ] - h i s  n a r i -  i r - n l : r  h a a t! z -

A,  Those  a re  t he  samp f i ng  dev l ces  t ha t  I  used  t o

r - n l  
'  

a n f  f  h a  q = m n  l  a  f  r n m  i h a  a l  n r r a .
U \ / I - g \ - L  L r l g  J a l r t _ \ J I E :  J - J - \ J l L t  L l l g  9 l \ J V g ! r .

A  A 1 r : r r  ( a  t h c r c r q  :  q o r r : r : i -  e  i -  u l i  r . c  f h : f  \ 7 o l t  ' - r ' ^
v .  \ r f r o y .  L - ) \ ,  , . . - -  - *  L c t I l E

f  r n m  l -  l r o  r r ' l  n r r a  a n r ' l  I  h a n  \ / a 1 r  I  r r c a  f  h c  m  i r - r o q r - n n e ?

A.  Yes .

O  Ok : r r  And  t ha t  wou l -d  be  - -  t h i s  wou ld  conca in

r h e r  n : - f  i n r r l a r  s a ' n n l e  t h . a f  r s  < n c q i f i c  t o  t h i s  f e du r r s  u  | - q

A  V a q

a ]  f \ l z r r r
Y .

MR. BATEMAN: l f  I  mlght  approach to  just

have  i t  ma rked  as  78 ,  and  a t  t h i s  t ime  T ' d  move  i t s
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admiss ion  un less  counse l -  wan ts  t o  f ook  a t  i t .

MR.  F IGLER:  I ' 11  subm l t  i t  a t  t h i s  t ime .

MR.  S INGER:  No  oppos iL i on ,  Judge .

THE COURT: Admit ted.

(P fa i n t i f f ' s  Exh ib i t  No .  7B  adm l t t ed )

BY MR. BATEMAN:

O.  Now l 'm  a l so  go ing  t o  show  you  wha t  i s  aL  t h j s

n o i n l  a  | , r r o e  z i o  I n r - k  h a c r  m a r k e d  1 2  a n d  C o n t a i n s  - -

Exh ib i t  12  con ta i ns  72A ,  B ,  and  C .

MR.  BATEMAN:  Fo r  t he  reco rd ,  I ' I 1  open  t h i s

h : n  V n r r  r  L I n n n rv s Y  I

F i r s t  I ' 11  show  you  wha t ' s  been  marked  as  12

wh l ch  i s  a l - so  t he  ev idence  bag  t ha t  l s  i nc l uded .

So  t he  acLua f  z i p  l ock  bag ,  f o r  t he  reco rd ,

I  don ' t  be l i eve  i s  ac tua l l y  i n  Lhe  exh ib i t '  You r  Hono r .

BY MR. BATEMAN:

O.  12 ,  do  you  recogn i ze  t ha t  bag?

A .  Yes ,  I  do .

o  ok : r r  ' s  r l ^  i  s  : no th ,= r  n i  ece  o f  ev i dence  Lha t  was\ z -

c a n t -  l -  . \  r r r . r r r  f  r r . r m  I  I - ^  T  - -  \ / ^ ^ r 6  I 4 ^ + r n n n l  i  t e n  P n l  i r - e. > E l l -  L \ ,  y \ r u  ! r \ J " '  L - l l V  ! c t 5  V e 9 d , 5  l ' l ! = L I \ J P \ J - r J L o . r r  L

Dt rnA  r f  mFnJ -  r e fe rence  t h i s  case?

O.  Okay .  And  do  you  recogn i ze  you r  sea l  on  Lh i s  bag

as  we l l ?

A .  Yes ,  I  do .
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n  n  r - ^ "  r ' i L  ̂  j -  r ' l  i . l  I  h l q  n a r f  i  r - r r l : r  h r : c r  . - n n t :  i  n  a S  a nV .  \ r r \ d y .  U v l  l c ,  L .  \ . r  - r  \ . r  L - r r - . r  [ J o r  L - L \ - u - L c r !  r J a 9  U \ J l l L q  - L r r

i t em  o f  ev i dence  f o r  you r  r ev j  ew?

A .  I t  con ta i ned  one  b l ack  r i gh t -hand  g l ove  and  one

h l  :  r - k  I  e f l  - L a n r ' l  a  L o v e  .

, 1  n  r ' - . '  r r -  r r n i  n r r  f n  s h o w  r r o u  w h a L ' s  i n  e v i d e n c eV .  \ - / I ! o . y  '  - L  r t l  V \ J - L r r V  L  \ - . /  . r r r \ - . r w  ) i  !

as  S ta te ' s  12A ,  I t ' s  a1so  a  z i p  l ock  bag  t ha t  appea rs

to  con ta i n  some  ev idence .  Do  you  recogn i ze  t ha t?

l \  vac |  , . ' l  a\f e s t

A  A r , a  f  h a e a  1 -  h a  r . r  I  n r r o q  f  l r . a r  \ r a \ r r  n r a \ ' . - a q q o c i  f n r
) 2 .

n r r n  c h n l -  r a <  i  r l r r a ?

A,  Yes .  I  be l i eve  t hey  a re .

O  O k , a r r  A n r l  i  q  \ / n r r r  s e e l  e  l s ^  ^ *  r L - r -  ^ ^ - t  t  ^ u l a f
v .  \ r i \ o , y .  r 1 r  l \ . a  r \ )  J \ J u !  o s c r - r  a r J U  \ J r l  L l . r a L  P O  I  ( -  L  \ -

' z i n  I  n r - l r  l - r : n 2

A,  Yes /  r - t  : - s .

A  6 L ' . a  r r  T r m  a l c n  r r n i  n r r  1 . n  q h n r ^ r  \ / r r r r  q t : t e r q  - -
\ / .  v r : u  ) f  .

wha t r s  a l r eady  i n  ev i dence  S ta te r s  128  and  C .  A re  t hese

: l e a  f h a  < : m r ' r ' l  a q  r l r a r  r r n r r  r ^ / a r a  f A I r - r - -  ^ l ^ ^ " t  ^ _ - l  l-  - - .  K l n g  a D o u l  e a - r  - L - L e r

+ -  h : t -  \ r n  r r  r r  q a r - l  f n  z - a n d r r n 1 -  \ r . \ r r r  - a n ^  l  r r q  i q  o n  f h e  f w o  n  l  n r r c qL- r rc r  ! . -  y  \ - . r  L - r  J  \ - , /  L t r !  c r r rq rJ

t ha t  a re  i n  12A?

l - l ^ ^ . ,A .  Y e S ,  E n e y  a r e .

A  A l z : r r  A n r l  d n  r r a r r  L n  r - r r ^ r  l - h : f  h r r  l - h e  I : h e  l,  you  r

ev i dence  l abe l?

A .  Yes .

M R .  B A T E M A N :  I  b e l i e v e  t h e s e  a r e  a i r e a d y  i n

o r r i  d c n n c  v n r r r  H n 6 6 1  .v v r u v r r v u ,
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THE CLERK:  12  - -

THE COURT:  12 .  Con ten t s  shou ld  be  - -

TH t r  CLERK:  - -  and  12A ,  B ,  and  C  a re  a I I  i n

ev i -dence.  Yes ,

M R .  B A T E M A N :  T h a n k  y o u .

BY MR.  BATEMAN:

O .  N o w ,  a g a i n ,  d o  y o u  k n o w  w h e n  y o u  d i d  t h e

: " r : l r r s i s ?  |  t L i n k  T  n l o h -  h a r r e  a l  r e a d r z  a s k e d  r r o r r  l - 1 6 1r - "

a r r r a q t  i  r \ n

A.  I  p l cked  t he  case  up  f r om ev idence  rece i v i ng  on

Janua ry  26 th  o f  2001  ,  and  my  repo r t  i s  da ted  Feb rua ry  6 ,

2001  |  so  i n  be tween  t . hac  t ime  I  samp led  and  ran  t he

c r m r r ' l  o c  n n  l -  h o  e / - : 1 1 1 _ l  i  n r r  o  l  a a - f  r a - \ n  n.  - . .  - . 1 _ L C r O S C O p e .

n  n  r - - ' -  ^ - r  r ^ r i  j -  h  r e a a r d  t o  l - e c ' s  f  l r s t  t a l k  a b o u Lv .  \ r ^ d , y .  f l l l \ , I  w - L L r r  ! s y c r ! g  L - v  r

t he  red  g l ove  wh i ch  f  be l  i eve  was  marked  7A ,  cou ld  you

te l l  me  whe the r  i n  you r  op in i on  - -  we l l ,  t e l l  me  whe the r

t he re  was  a  pos i t i ve  resu l t  as  com ing  f r om you r  LesLs  o f

r  L ^ +  - ^ - r . r  ^ . . t  ^ -  ^ . I O V e .
L t l c l , L  | J d r  L  f  r - L r - r c r !  9

A.  S i x  m i c roscop i c  pa r t i c l es  con ta i n i ng  I ead ,  ba r i um

- ^ . J  a h + i - ^ 6 , ,  - 6 . ]  n r r l -  . i  r - l  o  r - n n f  - a i  nano  an r lmony ,  ano  one  m lc roscop l c  F * -  .  . . 1n9

ba r i um and  an t imony  we re  deLec ted  on  t he  GSR samp l i ng

device co l - fected f rom the f ront  and back area of  the red

l z n i f  r r l  a r z a

o  o k : r r  A n d  q n c n i  f  i  r -  - n  - h e  1 -  r ^ r n  h l  a r - k  c r l  o r r c s  l , [ 3 1
\ 2 .  v l r u ) '  i

were  marked  as  L2A  I  be l i eve ,  d i d  you  a l - so  - -  you  a l so
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conduc ted  t he  t es t  on  t hose  g l oves?

A  Y A c  |  , . . l r  n

O,  And  we re  you  abJe  Lo  re l u rn  a  pos iL -Lve  resu l c  f o r

r r r r n  c l r r ,  t -  r a c  i  r l r r a ?

A.  Yes .  I  d i d  f i nd  gunsho t  r es l due .

O  Oka  r . ,  And  i  n  wha  L  amoun  L  ?tl .

A,  Ten  m ic roscop i c  pa r t i c l - es  con ta i n i ng  I  ead ,  ba r i um

and  anL -Lmony  we re  decec ted  on  t he  GSR samp l i ng  dev i - ce

co f l ec ted  f r om the  r i gh t .  back  a rea  o f  t he  b fack  r l gh t

n l  n r r o  ' l t a n  m i  n r . ' r c r - n r r i , . -  y ' \ . r 1 .  i  n l  a c  . . . \ n l -  : r i  n i  n r r  I  a : d
Y 4 v v v

ba r -Lum and  an t imony  we re  de tec ted  on  t he  GSR samp l i ng

dev i ce  co l l ec ted  f r om the  r i gh t  pa lm  a rea  o f  t he  b l - ack

r i  r r h l -  n l  n r r a

O.  Okay .  And  I  no te  f o r  t he  reco rd  t ha t  you  we re

l r i  nd  n f  r p :d  i  n  ' - r  f  r n -n  r rn r r  r  r eno  r l  -  You  wOu ldn  r  t  have

t hose  resu l t s  memor i zed  a t  t h i s  po in t ,  wou ld  you?

A .  No ,  I  wou l -d  no t  .

O .  S jnce  do ing  t h i s  pa rL - i cu l a r  t esL ,  how  many  t es t s

r r n r  r  d n n o  ?- -  \ r J J l  L e 5 L 5  l l d v C  r

A  T  w n r r l  r l  . r  r e S S  a t  - I e a s t  1 0 0  .

A  l . ) l z : r r  ( n  r ^ r h a n  r r n r r  I  r a  I  a n k i  n n  : f  r r r t t t r  r c n n r l -  -  d nv .  v ^ ( ] ) / .  J v u  , v

you  c rea te  t h i s  r epo r t  sho r t l - y  a f t e r  t he  t ime  t hac  you

r - n n d r r r - f  r r n r r  r  t  a s f  i  n c r  o f  t L e  e r l i  d e n q e ?

I l  YA< |  / ' .1  n

O.  Okay .  So  rha t  wou fd  have  an  accu raLe  repo r t i ng
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n  f  \ r n  r r r  r a e r r l  + -  a  i  n  \ / a r 1 r r  r a n r \ r + -  ?
,  

v v !  ! v t / v !  v  r

A.  Yes ,  I  a l - so  keep  bench  no tes  so  t ha t  I  can  re fe r

back  t o  t hem i f  necessa ry .

O  O l r : r , '  A n r l  h a q a d  r r n n n  F  i n c l  i n n  I  h c q a  n . e  r f  i  r - l  ^ ^  ^ - J
v .  \ - / n r o y  .  r - - l r r ! - r  r J u r r \ - \ r  L . p \ - / r l l  r  r - u f  r I 9  L r r s D s '  P o  .  L -  -  \ - - L c 5  c t l l ( r

a mi-n imum of  two of  the e lements we ta l -ked about  on both

l h e  - c d  r r l o v c  a n , ' l  t h e  h l a r - k  c r l n r r e s  -  d i d  r r o ' r  f n r n  a p t
t  s f s

n n r n i n r  , a q  f n  u r h a t h e r  f h o q e  o l o r r e 5  h a d  b e e n  i n  C O n L a C L

wi th  o r  nea r  a  d i scha rged  f i r ea rm?

A .  Yes .  Based  on  Lhe  morpho logy  and  e l emen ta l -

r - n n n n q i  l - i  o n  n f  t h e  n e 1 1 -  i r - l e s -  f h e  r e d  k n i l  n l n r r o  e n d
t  L r r u

bo th  o f  t he  b l ack  g l - oves  may  have  been  i - n  c fose

- - - ^ , , . i - . i + . ,  + ^  ^  r r s r - h : r r l e d  f  i r e a r ' n  O r  i n  C O n t a C t  W i t h  av r r J l \ _ L r r _ L  L  y  L -  L - /  O  \ r  L J U r r o r  \ j u \ t r  r

c l i  q r - h :  r o e d  € i r e ^ r m .
Y v v  

!

n  n  l . - , ,
v ,  \ ,  I l c l y  .

MR.  BATEMAN:  Pass  t he  w i t ness ,  , I udge .

THE COURT:  C ross .

MR.  FTGLER:  Thank  you ,  Judge .

CROSS-EXAMINATION

BY MR.  F IGLER:

O .  Ms .  Vachon?

A ,  Yes .

O  I  i t t s l -  h : r r e  a  f e w  . T r F s t i  o n s  T  n e c d  f n  : < k  1 1 6 1 1
) l r

a h o r r t  r z o r r r  h a r - k r : v ^ ' - - r  ^ - ^  r L ^ -  " ?  c a n  t a  I  k  a b o u L  L h e_ y \ J L t r r -  r ' i  c { \ - ^ Y - v u r r u t  c l t l \ J  L r I s r I  w c

r a q t  i m n n r r  f  h : t  r r n r r  i r r q r  r - r a r r o  r e o a r d ' i  n a r  1 -  h r r s e  n a r i  i r : l  e - s  -u e J u r l L v r r ) ,  l J e !  e + v 4 v v t

n k a r r ?
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A.  Okay .

a l  I  n ^ i - o  h a r a  l . 1 l T  \ r a r t t } .  r A e t l m A  + 1 - . r t -  r ' a r r  I a - ' , ^  .. i .  . . - . : e  on  you r  r esume  cnaL  you  nave  a

bache l -o r  o f  sc i ence  deg ree  i n  b i ochem isL ry  f r om

Lou i s i ana  S ta te ;  t ha t  '  s  co r rec t?

A .  Yes .  Lou i s i ana  S ta te  Un i ve rs i t y  i n  Sh revepo r t .

O  O k e i i  A n d  r n  d : l o  l r n ' r  h : v e  n O  a d v a n c g 6 l  6 ] g n  r c e s
Y . v q u v ' ) | v g l l g

h e r . z n n d  t h a t  :  t  s  t - h a l  C O f  f  e C t  ?

A,  No ,  I  have  no t  ea rned  any  advanced  deg rees .

O  O k : r r  A n r l  r z n r r  s t : r f  c d  w o r k i  n o  f o r  t h e  R e x A f

e . n r r n i r t  e  r i m . j  n : r  . r  - - ! . :  ^ -  r  - r - ^ * ^ r ^ ' ^ . ,  . i -  - r , , * ^  
r f\ J \ J L - r r r L f /  \ / r - L r L r - L r r c r -  - ! l r v g D  L - L 9 c t L - L U I l  l c t I J ( J I c t L - U I y  - L r r  \ J L l l l s  L

) r ) / lA  a r ' : r  ra r - i - .  2
a v v  t ,

A.  Yes .

O .  Okay .  And  t he re ' s  obv ious l y  some  t r a i n i ng  and

t h i n r r s  I i k c  t h : f  i - h : i -  i h o r z  ' l i . l  i n e i d o  h e f n r e  1 7 6 1 1  1 - o - 1 1 . 'L r r - r r Y . ,  L  u r r . \ - J  - -  - g a ] - ! J

^ ^ f  ^ ^ i ^ ^  ^ -  ^ ^  j  n / - r  f  h i s  S t r M  l r z n e  n f  a n n l r z s i s :  i s  - . h a C
y v L  9 v | r Y  L , y  u u r J  u u , r  L ) f  I , u  v r  u t t a  r I o  I  r l

co r rec t  ?

1 1 .  r E > .

n  r -  r ^ ^ r  ' i  r q t  f  i m e  r z o r r  e r i e r  n r n f  e s s i o n e l  I  r z  d e a f tv .  r  1 1  I A ( - L ,  I ! ! . r v  r -  - r ' L \ ,  l i  s r  } J r \ r r s o D - ! \ J l r e - L r y

r ^ r i  l - h  Q F M  l - h i q  m i  / - r r r  q / - r r n a  n r  t - h i q  w - r : r z  n r r F i , ^ l a  q l r r f  T
Y Y l u r r  v s ! r ,  v  v e u ! ! ,

was  when  you  wen t  t o  wo rk  f o r  Bexa r  Coun ty  C r im ina ]

T n - , a c F i ^ - F  i ^ ^  T  ^ h / 1  r ^ l ^ r \ l  r - r ' , r r o r - | r ' )I  l l V Y , ) L  I g C t L , L \ - , r . l l  I r O - U \ r r o  L -  \ - /  r  J ,  ! . \ - r  L r  s . r - L .

A.  Bexa r  Coun ty ,  yes .

O .  Bexa r .  - L  know .  I  t hough t  f  was  go ing  t o  qe t  i t

r i n h F  l h o  r ^ r h n l  a  r ^ r - a \ /  l -  h r n r r r r h  h r r t  T  f  n r r r r ' , i .  h  r - r t ^ l  f  nL r r ! v u y r I ,

n r n n . ) ' r n r - e  i f  R c x : r  C o r r n l  r r  s n e l  I  e r l  R - a - y - A -  r  -  .  i q h t ?
v l v r r v q r L v v  r  u .  v v s r r u ) ,  u  v  . r  s  L f  - - Y
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A.  Yes .

O .  O k a r z  -  S o  i  u s t  r e i  t - e r a  t - e  F , h e  r r n c q t  I  n n  -  i - h e  f i f S t\ l  .  v , r u l  .

t ime  you  eve r  dea l t  w i t h  t h i s  t echno logy  on  any  l eve l

was  when  you  wen t  t o  wo rk  f o r  Bexa r  Coun ty  C r lm ina l

. r  - - - . r  ^ -  r  ^ r , ^ ^  - ^ +  ^ * , ,  . r  - .  r  ̂ , 4  : o r r e c t ?I t t v c - L _ L r . l d  t -  r v r r  r r a r r r r ! o , L \ r r y  r - l r  v ' r /  \

A.  Yes .

O .  Okay .  Now p r i o r  t o  t ha t ,  you  had  wo rked  a  number

n f  d i  f  f a r o n 1 -  i n h -  1 - r r  r  F  n a r  l - r  i n a  ' r  k o  I  h  i s  h e f n r e -\ J . r -  L , r - !  !  L  J \ r v , r  I  r J | - l v  t t \ r L l l - L l l v  p s l v r e t

co r rec t  ?

A .  T  wo rked  1n  t he  pha rmaceu t i ca l  i ndus t r y  and  t n

resea rch  - -

A .  Okay .

A .  - -  do ing  seve ra l -  d i f  f  e renc  Eh j -ngs .

O ,  And  a t  one  po inL  you  we re  wo rk i ng  f o r  Peps i  Co1a ,

: n r l  r r n r r  r , r a r o  r l n i  n r r  < a m o J -  h i  n a r  u r i  j -  h  q r z r r r n q  f  h c r c  r i n h i  
"o r r \ - r  y  \ J L . r  y  , ,  \ - . , r , 1 \ r  u , r v r v ,

A,  Yes .

O  Ok : r r .  AssemLr ' i no  samn Ie  k i Ls  f o r  bo t t l e r s  and
) l r

t ha t  so r t  o f  t h i ng?

A .  Yes .

O  O k : r , z -  A n c l  n r i n r  l o  t h : f  \ / ^ r r  h r F r F  r ^ r o r k i  n n  o v e f  a tY ,  \ J ^ q l  '  n , ' v  u r  I  v r

t he  LSU Hea l t h  Sc iences  Cen te r  do rng  sma- l f  an ima l  i nne r

c ran ia l  and  i n -dwe l l i ng  ca the te r  su rg i e r i es ;  i s  t ha t

r l - rn r  r  I  r i  r r l - r f  ?

A .  Y e S .

O .  W h a t  i s  t h a t  a b o u t ?
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A  T a T e  u r n r r ' l  d  n r r t  n r o h e s  i  n t o  t h e  b f  a i n S  o f  f  a t s  a n d

t hen  i n j ec t  t hem w l t h  coca ine  t o  de te rm ine  i f  ma r i j uana

^ 1 f  ^ r . r a , '  . l * ' r r . . r  i r r  ' 1 ' l  r . n h n  l  r ^ r :  <  a  ^ ^ F ^ t . ' - t r  ^ r I a  l -w a s  a  g a E e w a y  o r L : ,  - -  . . * -  a  g a L e w a y  o l u g  L o

a d d i t l o n .

n  r \ l a  ^ L - "  l r . T n r . r  i t -  c : r r c  i l r r l  r r n r r  h a t z a  q n m c
v .  \ J t L ,  L / A O y .  r \ \ r w ,  r L  r o l r

p ro fess iona l  a f f i l i a t i ons .  You ' r e  a  r egu fa r  member  o f

t he  f n te rna t i - ona l  Assoc ia t i on  Fo r  M i c roana fys i s ;  i s  t ha t

r i ,,'Yh l- ?

A.  Yes .

A .  Okay .  And  you ' ve  been  t ha t  a l l  t he  way  - -  we l l ,

t ha t ' s  r ecen t  .  2001  .

A .  Yes .

O .  Okay .  And  you  we re  i n  t he  Sou thwes te rn

Assoc ia t i on  o f  Eo rens i c  Sc ien t i s t s .  You ' r e  an  assoc ia te

member  t he re .  Tha t ' s  f r om l as t  yea r ,  r i gh t?  ' 06?

A .  I 'm  a  regu la r  member  now .

o  o h  -  o k . : v -  A l  I  r i c r h f  A n d  - h e n  r z o t t  i  n c l i  r : a r . e d
) l  '  v r r ,  v , \ u  ) /  r

t h r l -  r r n r r  ] r _ e d  c r . r m a  ^ * ^ ^ i - l I - ^ J  r - - - i n i n r r  n n  r . l  i  r e r - fL r r a L  y  L /  \ . r  r r q L r  . ) \ J r . r c  -  P  
g  l /  - L  c t  - L  - L  z  s  l , {  L  I  o  L l l - L l r 9  \ r r r

^ - - - : n r F i n n  -  
i r r s 1 -  w ^ n f  f  . )  ' a r r : t t q  . r n  \ / . l ] ] r  s n F r ] i a ,  i  Z e dg , \ c l l l l  I  l l a L - L \ J l l .  r  J  v r r  J v u !

t r a i n i n r r  i n  < . - a n n  i  n n  e l  c r - i  r n n  m  i r -  r o s r : o n r r  : n r ' l  x - r a vr . ! c r r r r r r r v

mi -c roana l ys i s ,  t he  SEM and  t he  EDS,  okay?

A .  Okay .

n  A 1  I  r i  n h 1 -  Y n r r  q :  i r l  r r o r r  r ^ r e n f  f  c l  T , e h i  c t h
Y .

I ' J n i r r e r e i j -  r , r  S r - h o o  l  ^ - !  { - L ^ +  " - ^  h r q i r - : l  l r r  :  q e r n i  n a f  O fU I I - ! v s ! o I L y  \ J \ - r r \ - / \ J r t  c t I I ! . 1  L l l c l L  W c t 5  U d D I U a - L - L J  c r  J s l ' L L I r t c

so r t s?
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A.  We l1 ,  i L  was  a  week - l onq  t r a i n i ng  whe re  we  had

hands -on  exne r i  ence  w i t h  t he  i ns t r umen ts  as  we l f  as

l ec tu res .

O .  Okay .  And  t ha t .  was  l i ke  ove r  a  50 -hou r  pe r i od?

A  Y o c

O.  okay .  And  i n  t ha t  week - l ong  sem ina r ,  you  d i dn r t

i r r s l -  f o r - r r q  n n  r ^ l r ) n  r e s i d u e .  Y o u  t a l  k e d  a b o u L  m o s t f  v  f  h e

m r n h  i  n a r r r  r i  r r l r  l -  ?
t  ! + Y r r !  r

A.  The re  we re  a  coup le  o f  sess ions  t ha t  f ocused  on

L race  ev idence  and  qunsho t  r es i due ,  bu l ,  i n  gene ra l ,  i t

was  on  t he  ope ra t i on  o f  t he  scann ing  e l ecL ron

m ic roscope .

O .  Okay .  So  Lhe  answer  wou ld  be  yes ,  t ha t  you  d i d  a

l o t  o f  d i f f e ren t  t h i ngs .

7 |  a r ^ - - ^ ^ f
l.1 . \-(r-L -L e(- L .

n  n  r ' - .  '  n - 4  t  h  i  q  q r - : n n i  n r r  p l  a . l  r . n  m i  r - r o s r - o n e  d O e S\ l .  \ - , / l " d y .  f l l l ! . r  L - I I r  . - r v a l l l l - L l l Y  \ -  L s t - L I t  l l  ] ! L r \ - r \ r r \ - v P

a  l o t  o f  d i f f e ren t  t h i ngs ,  co r rec t?

A .  Yes .  You  can  ana l yze  any  samp le  f o r  heavy

e lemen ts  such  as  me ta l s  and  t h i nqs  - -

n  / \ l - ^ . '
v .  \ - / r . ,cty .

A.  - -  l l ke  t ha t .

O .  And  t hen  a l so  you  can  use  i t  f o r  ha i r  f i be r s  and

f  h i r r r y c ?  T  m a i h  i l - | <  a  r o a l I r z  c a n l  m i . - r r l q . - r r n e  r i a h t "
L r r r r r Y r ;  f  l r v q r l r  ' v ! v v v v ! , v t

A.  Um-h tm .  I  t h i nk  so .

n  ^  r  ' r  - i  ^ r - +  ^ - . 1  ^ ^  .  ! - - .  h  - r n e n a r l  i  n  , l r r n e  o f  t  0 5v .  . 1 - L - L  I - L U L l L .  , / _ 1 1 l l l  J ( J  L r r c r L  r r c r y P s l l s \ , I  . ! r r  v L r r r E  \ r !
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r , ^ ' ,  - ^ l -  F l a 1 l  t - r a i 6 i 6 6  r ' i . r h f  ?y w u  v r J L  L r l c l L  L I c r _ L r ' ! r r g r  !  L \ j r r L :

A.  I  t h i nk  so .  I  don ' t  have  my  - -

O .  Take  my  - -

A .  - -  CV  i n  f r on t  o f  me .

O ,  - -  wo rd  t ha t  on  you r  CV  i t  says  June  ' 05?

A .  Okay .

O .  A11  r i gh t .  Thanks .  And  t hen  T 'm  l ook ing  on

l r a r a  = n r l  i h o  n f  h a r  f  h i  h d  l - l - . f  t r ^ r r  r i i  d  r z n r r  r r n f  l - h e  - -r r \ - ! \ - /  \ J L r r r : !  L r I J r r V  L r r o L  y U L r  L r - r  u  y v L - l  Y \ J t -  u ' r s

r zn r r  r r n t  , a  24 -hn r r r  cou rse  f r om the  . ' nmn^n \ /  t h : t  has

so f twa re  f o r  t ha t  m i c roscope ,  r i gh t?

A ,  Yes ,

O .  Okay .  And  t ha t  was  i - n  December  o f  t he  p rev ious

yea r ,  and  t hen  you  i nd i ca ted  t o  me  LhaL  you  d i d  some

i  n - h n r r q A  t r : i  n i  n o -  s . r ' 1 r  c  q n r l -  n f  - -  i  n  1 -  h e  r - n m n : n \ /  t h a Lu ! q f  r r r r r Y ,  u v r L r u

you  wo rked  f o r ,  t hey  t r a l ned  you  on  how  to  do  s tu f f ,

co r rec t  ?

A .  Yes .

O .  Okay .  And  you  bas i ca l l y  wo rk  1n  a  l abo ra to r y .

You ' r e  no t  a  boss .  You t re  a  wo rke r .  You  wo rk  on  t he

ac tua l  mach ine  i t se l - f ,  r i gh t?

A .  Yes .

O .  Okay .  You  don ' c  have  peop -Le  necessa r i - I y

underneath you who do the work for  you.  You do the work

r zn r r  r  ca  l  f  r i  r rh l -  ?

A.  R igh t .
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O.  Okay .  And  i n  t he  a rea  o f  f o rens . i c s  you  - -  t he re

a re  sc i en t i s t s  ou t  t he re  w i t h  mas te r s  deg rees  and  Ph .D .s

and  a I I  t ha t ,  r i ghc?

A .  Su re .

O .  Su re .  And  t hey  w r i t e  a r t i c l es  and  j ou rna f s  abou t

f  i n c J i n o s  a n d  t e r : h n i  c r r r e s  a n r ^ l  a l l  t h ^ '  ^ t - " E E  ^ ^ - - ^ ^ t ?
- - l c t  L  5  L L , I I  ' l -  /  \ - V I - J - E \ '

A.  Co r rec t .

O .  Okay .  And  you ' ve  neve r  pub l i shed  a  scho fa r f y

: r i -  i r - l t r  o n  a n \ /  r t f  l - h i s  q l r r [ [ .  . n r r e c l ?
v t .  s r r ) '  v !  L I r J  u u s ! ! t

A.  Co r rec t .

O .  Okay .  And  t hen  you  d i d  i nd i ca te  t o  me  t ha t  you

t r y  t o  keep  up  w i t h  cu r ren t  deve lopmen ts  o f  wha t ' s  go ing

on  i n  t he  f i e l - d , '  i s  t ha t  co r rec t?

A  Y o <

O.  Okay .  And  you  sa id  Lhe  p r ima ry  sou rce  f o r  t ha t '

when  we  t a l - ked  b r i e f l y  be fo re ,  was  t he  I n te rne t ,  Yahoo , '

i s  t ha t  co r rec t?

A .  No .  I  r e fe renced  a  Yahoo  g roup  t ha t  i s  on l y  by

i ^ , , i + a + . i ^ ^  ^ h l r r  f 6 7  s r - a n n i n . J  e l  e c t r . \ n  m  i r - r n q r - n n F  l l S e f  S_ L l r v  r L o  L  r  \ r r r  v ] r - L y

so  - -  whe re  we  can  exchange  i n fo rma t l on  and  d i scuss

cases  and  d i scuss  new  a r t i c f es  t ha t  have  come  ou t .

O .  Okay .  And  t ha t ' s  on  t he  s i t e  www.Yahoo -com?

A.  No .  f  don ' t  t h i nk  i t  i s .

O .  okay .

A .  I 'm  no t  su re  o f  t he  exac t  webs i t e  - -
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v .  v r \ c t y .

A.  - -  bu t  i t ' s  i n  t he  Yahoo .com.

n  n  r ' - "  ^ - ' i  l - e t ' s  t a l k  abou t  t he  sc i ence  a  f  l t t l - e!z . \-/ }!cr y . -a1r r\?

b i t .  You  a re  f am i l - i a r  w i t h  t he  FB I  Labo ra to r y  Gunsho t

Res idue  Sympos ium LhaL  was  he ld  May  31s t  t o  June  3 rd ,

2005 ;  r s  t ha t  co r rec t?

A .  Yes ,  T  am.

O .  Okay .  You  d i dn ' L  aL lend  t ha l  sympos ium,  d i d  you?

A .  No .  I  d i d  no t ,  bu t  my  supe rv i so r  d i d .

n  n  r , r , ,  ^ - . 1  t he re t s  a  l o t  o f  s c i en t i s t s  andv .  \ J r \ c r y  .

^ . . ^ ^ e + ^  
" l . ^  

r . , : n ] -  + -  + ! - - !  ^ - 4 r  : ^ . ,  l r r  l h i n o  : n d  U l e r l gc 2 ! I J g r  L D  W I I \ J  W E I I L  L ( - , /  L r l c l  L -  _ l J  C l  r  U r ( - L , r  l C l l  t - l l l r r y ,  a l r \ . , t  w E

La tk i ng  abou t  t he  va r i ous  conce rns  and  deve lopmen t  s  and

t h i n c l s  I  i k e  t h : t  r ^ ^ r  i ^ ^  , , . i  * r -  ^ , , 6 _ r c q i r j r t e  f  t r s t . i  n c ' :  L SL r r r . . 9 . r  r u L  \ , l E c l I - L l 1 9  W - L L r r  y ( l r r  ! \ - . r f  \ ' ( u s  L e u r f r r Y ,

that  correct  ?

A .  Yes .

O .  Okay .  And  t hac  was  a t  t he  reques t  o f  t he  FB I  a t

f  h a  f  i  m a  c r ' , r r r t r - | .  1
e r r v  u + r r r v t

A.  f  be l i eve  so .

n  n  I - - . '  n ^ / - l  r r ^ r 1  l z n n r , r  i  i  i - . \  h a  i r r r 6  \ t 6 q  . \ r  nU ,  U K a y .  A n ( -  j  ) - -  '  . t o '

cha t  t he  FB f  doesn 'L  even  do  gun - res j - due  t es t i ng

.  . : ^  { - ; - *  C O f f e C t ?C r r  r y r t t \ , !  E ,  - L D  L l l c l  L

a  v a c  1 l -  r  < r
l  g J ,

f \  o l r : r r  A n r ' l  T  r ^ r n n  I  l -  c n  I  h r n r . r r l ^  i -  h c  v r h n l  c  r c n n r f  -
v .  \ r ^ c r  ) / ,  

v  l v l J v l e t

bu t  wou ld  you  ag ree  w i t h  me  Lha t  t hey  a t  t h i s  sympos lum

r r a r a  l : l l z i n r r  : h n r r l -  t h o  r l i  f f a r a n l  n : r l - i r - l e q  . a n d  t h er r Y  s v v u u  v r r L  u q !
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d i  t f e renL  morpho logy  and  compos i t j on  and  hand  samp l i - ng

and  con tam ina t i on  i s sues ,  and  t h l s  was  a l l  be i - ng

d i scussed  a t  t ha t  sympos ium.  Wou l -d  you  ag ree  w i t h  t ha t

. r F n a r ^ I  I  r r  q n o a L  i  n r r ?

A.  Yes .

Ct  Ok: iz  And there was Some d iscuss j -on at  that\ 2 .

seminar  about  two component  par t ic fes versus three

. ^ n n . - \ n e n f  n . a r t i r - l ^ ^  r , r ^ , , 1 - j  - , ^ , .  ^ - f  r c c  w i  t h  t h : r  a s  W e f f ?\ - v t t L I . , l r l l g l r L -  I J c r !  L J - \ - - L s - .  v v \ J L r r \ - l  J  \ - , , L r  o . y r s s

A.  Yes .

O  o l < : r z  A n . i  * L  ' l i  q r - r r s s i  o n  I  h a '  \ / o u
v .  \ J I : O J  r  . t 1 l t \ f ,  L l l t j l  E  w c l D  D ( r l l l c  \ - r - L  J \ - L r  r - r r o "  j

^ L ^ , , 1 - r -  r  +  ^ - ! i  - L - f  i -  u r n  { - . . ) m n r ) * F n f  D a r t i c l e s  s h o u f  d  b eD t J . \ J L I I \ , l l l  L  D C t y  t l r c t  L  u w \ . , /  u \ . / r r r l J \ . , / - - E r .  L  I .

desc r - i bed  as  gunsho t  r es i  due  buL  co f i Imon l y  assoc  j - aEed

w i th  gunsho t  r es i due  o r  i nd i ca t i ve  o f  gunshoL  res i due  o r

cha rac te r i s t i c  o f  gunsho t  r es i due ,  t ha t  so r t  o f

L r n r r r r . e r - t a  q n  r l  , ^ f  ^ " - l  i F u i - ^  I  r n n r 1 1 6 6  l r i l n r r l  r l  \ / r t t t  A a f r p e_ ! a ' r y ' . r o : j \ - ,  r 4  L r  c r  - L  I  I  y  - L  t  r  v  r a . 1 1 9 l . r q . v \ -  J v u  c r y ! E \ -

t ha t  t ha t  was  d i scussed  a t  t he  fB I  Labo ra to r y  Gunsho t

P o c  i  r l r r o  Q r r m r r r ' r q  i  r r m ?

A.  Yes .  I t  was  d l scussed .

A  f \ l z : r r  A n 6 l  . , ^ , ,  r , {  -  l  - ^  f  h : f  f  h a r z  r ^ r e r e
v .  \ J , \ a  j  .  l - r r r ! - .  y ( , u  L r  o  I  D v  d 9 L s \ -  L . . o L  { - r r \ - - y  w u ! e

f  :  l  k i n n  : j -  t h a t  s r r m n n q  i ' r m  u r i  t h  r e c r . a  r r ]  t o  r - C ) r n o s '  i  i  o n  a n d

m n r n h n  l n r - r r r  n f  l f  e n s  : s  t h c r t l r F  r t . ) r . ^ - . . l - -  : +  r ^  - - ^ k e
r t r l , I P r r v t v g J  \ . , r  - L r : - L r r  o . r  L - - E  j  ! \ -  \ , \ - . r i t l J o . !  - L t l l r  I L  L l ,  , J r c l

s tud ies  because  ca rs  some t imes  pu t  ou t  va r i ous  e femen ts

l i ke  ba r i um and  t h rngs  l i ke ,  one  o f  Lhe  componen t

e lemencs  o f  gunsho t  r es i due .  You 'd  ag ree  t ha t  t haL  was

d i scussed  a t  t he  sympos ium as  we l l - ,  co r rec t?
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A.  Yes .  I  wou fd  ag ree  t ha t  i t  was  d i scussed .

0 .  Okay .  Thanks ,  And  t he re  was  va r i ous  t es t s  t ha t

t hey  La t ked  abou t  done  t h i s  Ge rmany ,  one  done  even  aL

the  Texas  Depa r lmen t  o f  Pub l i c  Sa fe t y ,  i s  t ha t  - -  do  you

reca l - l -  t ha t  so r t  o f  t h i ng  be ing  i n  Lha t  r epo r t?

A .  I  don 'L  r eca I I  spec i f i c s .

O .  Okay .

A .  May  I  l ook  a t  my  repo r t?

O .  Yeah .  Su re .  Page  3  o f  t ha t .

MS .  LEWIS :  Wh ich  repo r t  a re  You  - -

MR.  F IGLER:  Oh ,  i t ' s  FBT  Labo ra to r y  Gunsho t

Res  i  due  Sympos  i  um .

MR. BATEMAN: Does Ms.  Vachon have that

repor t  ?

M R ,  F " I G L E R :  S h e  d o C S  .

MR.  BATEMAN:  Okay.

B Y  M R .  F ] G L E R I

a .  A t  t h e  b o t t o m  o f  p a g e  3  i t  r e f e r e n c e s  t e s t s  d o n e

r -  | -  ̂ - * - - . ,  - - ^  * h e n  b e l o w  L h a L  t h e r e ' s  a  t e s t  t h a t  w a s- ! l t  \ f  g r r t r a r r  y  f  c r l i L l  L

done  ove r  i n  t he  Texas  Depa r tmenL  o f  Sa [eLy  and  t ha t

q ^ r -  n f  f h i n r r :  i s  t h a t  C O f f e C t ?L r r ! r r Y  r  f  e

And  then  t he re t s  one  on  t he  nex t  page ,  t es t s  done

in  V i r g i n i a ,  and  rhen  t he re  was  a  pape r  t hey  t a l ked

about  ca l - led the fur ther  s tud ies to  d iscr iminate pr i -mer

d i  s r - h , a  r n e  r e q r  c l r r F q  ' r o m  n ; - 1 -  i r - l  c s  o f  e n v i r o n m e n L a l
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n - i  . r ' i  n  -  J - h : t  s o r t  n f  - h  i  n c r  T h e t  w a S  a l l  d i s c u s s e d  a t

! L - ^ !  ^ . . - ^ ^ ^ . : . - -  ^ o r r e c L ?
L r  r d .  L  J y l r r P U s _ L r , r l r L r  ( -

A.  Yes ,  I t  was  d i scussed .

O  Ok : - z  Thc^^  - - ^  - r 1  r * - ^ - * -an t  i s sues  t o  Lhev .  \ J A O . J  r  r r r s , > l :  c r l . l :  c r J - - !  - r l L L y t , / !  L

sc ien t . j  F i c  f i e l d  o f  qunshoL - res idue  ana l - ys i s .  You 'd

r . r r a a  r ^ t  i t h  l - h : 1 -  ?

A.  Yes ,  I  wou ld .

O ,  Okay .  Now l e t ' s  ca l k  abou t  hand  samp l i ng  and

con tam ina t i on ,  Jus t  be fo re  you  - -  ac l ua i l y ,  j us t  a f t e r

you  wa l ked  up  I  was  handed  app rox ima te l y  183  pages  o f

you r  no tes  f r om Lhe  Les t i ng  o f  Lh i s  - -  o f  t hese  g l oves ,

- ^ , - r  ^ - - ^ h + . i  -  r  ' r  . ,  !  ^  -  - r -  . . r u  L h i s .  T n  L h e r e  i td l l ( 1 ,  e 5 5 e l l L I d I I y ,  I  W d I I L  L U  d > ^  y l

shows  a  ve ry  p rec i se  and  ca re fu l  ana l ys i s ;  i s  t haL

co r rec t?

A .  Yes ,

A  t . ] l r : r r  A n d  i  +  t  -  i  h ^ ^ - l -  r h l -  l - . j  l - r o  n r e r -  i  q c  a n c l
v .  \ - , /  A c r  J  .  r 1 r  r \ , t  I  L  D  I l t l l J \ J !  L o I I L  L \ J  t J s  L . '  '  \ t v r J L  q r  r v

r - a r e f  u l  w i f h  r r o r r r  ^ - ^ r . ' ^ r  ^  : -  L L r  -  f  i e l c l  h e c a t t s e  \ / o u- - -  d l l c t I y D I -  - L 1 l  L l l I D  r r E - ! \ , t  r . , , \ - \ - q  L r r  \ '  J

don ' t  wan t  t h i ngs  l i ke  con tam inaL j . on  i n te r f e r i ng

poLenL ia I I y  w i t h  t he  resu l t s  t ha t  you  f i nd ;  - Lsn ' t  hhaL

co r re  c t  ?

! v v ,

n  7 \ n - l  - a  r  1 6 q 1 1 l f  _  r , r n r r  h , a r z c  l i k e  I i t t l e  C h e C k l - i S t S .\ < l .  ! A t t \ . I  C I D  C l  I g - L - l I L ,  y \ J L r  l r q . v s  I

f ) r r c q '  i . n s  e r t r  e s k p d  , a n r l  \ / n r r  e n s w e r a  o n  h e r e .  F o r) z u u u  u r v r r r

^ - , ^ * ^ r  ^  . i  |  ' - ^  |  ! - ^  " ^ - r -  - - ^ ?  a n d  t h e  h a n d  t o o l se . x d l t l P - L U r  - L L  D d y D  w d i  l . L l c  w l J l  r \  c t r E <

c l  e : n  n r i  n r  - . r  c r n c n i  n  r - r  f  h o  c r r  i r l a n r - a  -  : n r ' l  \ / a l r  w c r t t l  r j  c h e c k
t , ! r v !  t v  v u u r r r r r Y  v  r v v " v v ,
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\ / A q  . r r  n n  -  e n d  T  h c  l  i p r r c  \ / n l r  q :  i d  r r e q  n n  a l  I  o f  t h e s e .
) | v u  v L  r r v l

I  mean ,  you  made  su re  you  had  a  c l ean  env  L ronmen t ,

correct  ?

a  v a c  |  / . l n
L v e  f

O.  And  t ha t ' s  impo r ran r  t o  have  a  c l ean  env i  r onmen t ,

co r rec t  ?

A .  Yes .

O .  Okay .  And  t hen  1 t  sa ld  somech lng  was  t he  samp les

ca rbon  coded  because  t ha t ' s  one  o f  you r  p ro toco l s ,  and

you  need  t o  make  su re  Lha t  happens ,  and  you  sa j - d  yes  on

a I I  o f  t hem because  t ha t ' s  an  i -mpo r tan t  t h i ng  t o  have  as

r ^ ra  l  I  r r - ' r rac f  A

A,  Yes .

O  O k : r ;  Q . )  r r n r r  r " r n r r ' l  . i  A . f  r F F  w i t h  m e  L h a t  i n\ 2 .  v r \ q t  i  v v  I  v q

^ ^ : ^ ^ ^ ^  i  . '  I  r r  r r r n f  n . n l  c  : r . .  , , i  + -  l  1 r r  i m n n r l -  ls c l e n c e ,  e s p e c r a - - r ,  * - 3  V a E a l - l y  - r m p o r L a n c  t o

* - r . ^  - , , - ^  { - 1 - - +  , , . - \ t l  r - a n  \ r F r  i  F r r  i r r S t  i n  r - : s e  \ / . l  a . ) n e  t OJ . t L C t  J \ ' g  D L I ! Y  L r r c r L  y \ J L l  \ / O l l  v c r - L r y  J  u o  u  f  r t

cou r t  some t ime  l - a te r  and  some  a t t o rney ' s  go ing  t o  ask

r r n r r  : l  I  f  h a q p  r r r r e q l  i o n q  r i  r r h f  ?
y v u  s r

A.  Yes .

O .  Okay ,  And  I  a l - so  wan t  t o  no te  i n  you r

o r r n q h o f  - r e q i d r r e  f  r a i n i n r r -  l h c  ? A  h o t t r s  r r o t t  d r d  o r r e r  i n\ j u r r r r r v u  r  u r r v

San  An ton io ,  Texas ,  a t  Lhe  Ox fo rd  t h i ng  - -

A .  Yes .

O .  - -  you  a l - so  no ted  t ha t  one  o f  t he  Lh jngs  LhaL  you

were  t augh t  j n  t haL  24 -hou r  cou rse  was  how  to  p repa re
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cou rL -app rop r i a te  r epo rLs ,  r i gh t?

A .  Yes .  Yes .

A  o l r : r r  Q a  l - r : e i  r - :  l  I r r  h e l n i n r r  r z o r r  h e l n  r r q  w h e. a  t * _  . . . , _ n  y o u

come  to  cou rL  Lo  make  su re  t ha t  you  g i ve  t he  - -  a  good

n r F s e n t ^ f  i  o n  f : a t  i  q  a n n r o n r i  a - o  -  c o r r e C L ?

A.  To  make  su re  t ha t  we  ge t  ac ross  t he  i n fo rma t i on

: c  i f  l <  n a a d a d  l _ r r r  f h p  r ' l  l - n r n o l r q
I  L  v  r r v v l ; v v  v t

n  R i . r h l -  Q n  f  h o r r l r a  t r ; r i n i n n  l r n r r  F o r  r t o n r
) < t

cou r l r oom t ime  wh i ch  i s  wha t  you ' r e  do ing  he re  r i ghL

n . \ \ ^ r  r .n r  rau - l -  
"  

OL, . : ay .

A .  Yes .

O .  Okay .  And  you  have  appea red  i n  Las  Vegas  no t  so

-  n n  , n l  o  m r ' r n 1 -  h q  . a n n  i n  a  , ' - a q o  . ' r ' t r r e f ' f  2
r v r r g  a 9 \ J ,  o  u \ / t r P - L c  o Y t /  f  r r  r  v v l l v e u .

A.  Co r rec t ,

O .  And  t ha t  was  a  case  w i t h  r h i s  p rosecu to r /

Mr .  Ba teman ;  i s  t ha t  co r rec t?

A .  Yes .

O .  Okay .  Now,  when  we  a re  t a f k i ng  abouL

con tam inaL ion  - -  we l  l ,  f i r sL  -Le t  me  ask  you  t h i s

c 1 t e q 1 - i  n n  W h o n  s o m e o n e  F i r e s  a  a t r l r  . \ r  t ^ r h e n  :  o r r n  i g\ J _ L r s , J  L  - L \ r r r  q  . 3 u r r

f i r ed ,  how  many  o f  r hese  m ic ropa r t i c l es  Lha t  a re  on l y

seen  unde r  t he  m ic roscope  a re  em i t t ed?

A .  Tha t ' s  based  on  many  d i f f e ren t  f ac to r s  such  as

the  t ype  o f  a runun i t i on ,  t he  t ype  o f  weapon ,  how  l ong

-LL ' s  been  s i nce  t he  weapon  was  c l eaned .  The re ' s  r ea l l y
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n / \  r ^ r r r /  t ^  n r l t  ^  q n a a i f  i r -  n r r n t r e r  r - l -  L ^  - . - - t  : 1 . L e S
r r v  w c L J  L \ J  I . , / L l L  O  . ) I J 9 \ ? r r - \ /  r r L I . L L U ! - r  \ r l l  I  l v w  L L l c t r i y  P o r  L  r  \ -

. r  r o  a w r . r o l  I  o  r . l  f  r n r r  f  l - r  a  , . , a r n a no r s  8 , 1 \ v s  - L  - r E \ - r  r ! \ - , / r t l  L l r g  \ / g d v l , r r .

n  / 1 r ' ^ . ,  ^ - ' l  r z n r r  w n r l d  e c l r F e  w i t h  m e  t h a t  S O m e t i m e SV .  w l . ' o . y .  n r  l L r  J v u

' | -  h e  n r r m h c r  a f  n e  r a t i c f  e S  c a n  b e  i n  t h e  t h o u s a n d s

r l c n e n c l  i n o  o n  t h e  r - n n r l  i t i n n q -  r - n r r g q l J
v v t J v l l u l l l Y f 9 v L L .

A,  f  'm  su re  Lhey  can .

O .  Okay .  And  so  i n  an  a rea  whe re  guns  a re  f i r ed

m r r l  I  i n l a  t . i m a <  f  L r r  , , ^ , ,  1 , - J  - : . - - r  ^ \ , 6 ^ 6 ^ F f  i  ^ l 1 "
. l ' L r ! L - r - v - L r :  ,  L I l c t  L  W U ( . t - L t l  I ( . t J L  

g . ? ! P ! , l r s r I L I c t I - L y ,

n . \ 1 - o n t i : l  I  r r  i n . - r ^ - ^ ^  L ^  - " - L ^ ^ *  ' r f  n a r t i r - l c q  t h , a :  a f eI J L / L s l r L I c r - r  t J ,  L l l \ v r C c l ) C  L I I Y  l I L l l t l l J g  I  ( , I  
[ J a I  L - L \ - - l s J  L - I l c l L

i n  t he  "env i r onmen t " ,  i f  we  cou ld  use  t ha t  t e rm ;  i s  t ha t

accu ra te  ?

A  T h : t  I  s  n o 5 5  j  b l  e .

O.  And  when  I  t a l - k  abou t  " env i r onmen t r r '  t ha t ' s  a

f  e rm  o f  : r t  i n  r , r r ; p1  f i e l d  i n  sc i en t i f l c  de te rm ina t i on

t ' r p r - e r r q e  v n r r r - e  f  n  l  k  i n o  a h o r r f  t h e  e n v i r o n m e n t  i n  w h i c h

J -  h e  n : r t . i  r - l  e s  e r .  ^ ^ F r ^ . i  ^ ^ r  ^ ^ " " e c t ?
L r r g  } J C r J -  L - I \ - ! \ - \ )  C r ! g  U \ r l l L C L I I l g L r a  \ / \ J ! - L r

A.  Co r rec t .

O .  And ,  o . [  cou rse ,  pa r t i c ] es  l - i ke  t he  l aw  o f  phys i cs

c r n  f  r n r r  i n  : r t r a  o f  h i o h  r : o n r : e n t  r a l -  i  o .  d i q n e - q i n o  l o
Y v  ! ! v r r L

a reas  o f  Lower  concen t ra t i on .  A f t e r  a f ] ,  t hey ' r e  j usL

- * ^ '  r  - -  - r . i  ^ . r  ̂ ^  c o l r e c t ?D I L L C I - L - L  P c t I  L . L U r g J  t

A.  Okay .

O .  I s  t ha t  f a i r  t o  say?

A .  T 'm  no t  a  phys i cs  expe r t ,  bu t  - -

n  / 1 1 . - , ,  - L t L t s  f a i r .U .  \ J  I \ a  y  .
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A.  - -  I  wou ld  say  I  guess  so .

O  l i r T e  I  I  I c l  m e  J -  r r r  t n  i r r s t  s i m n l i  f r r  , a  I  t  r f  ' e  
b l t

v .  v v E - r r ,  f s L  r L r s  L ! j  r v  J q u u

more .  Th i s  who le  room i s  f i f l ed  w i t h  pa r t i c f es  o f

d i  f  f c r e n t  c 1 r r j - s -  C O I ' r e c t ?v v ! u e t

A  Y 6 q

O.  And  i f  you  we re  Lo  t ake  a  samp le  o f  my  book  o r  - -

T r m  q n r r r z _  T r m  t : k i r n  i t  h : r - l z  - -  r n \ /  k r n n k  n r  ' ' n \ /  n c n  O f- r  l | |  D \ r r  r  y  r  - L  r l r  L q  ^ r l r Y

f  h i  s  l - h  i n n  f  h . :  I  q : r r q  d e f  e n d a n -  n r  t ^ r h a 1 -  e r z e r -  a n c ' l  v o uL r r - L o  L "  ' , 1 9

l ooked  unde r  t h i s  SEM,  r - h i s  m i c roscope ,  you rd  f i nd  a l l

c n r l -  c  n  f  n . e  r l -  i  r - l  a <  / - ^ r r e - i -  - -
u f v r v v /

A,  Yes .

n  - -  f  h i n r rq  t ha t  a ren ' t  v i s i b l e  t o  t he  human  eye .
) z r

A.  Yes .

O .  Okay .  So  we ' re  no t  t a l k rng  abou t  when  we r re

ra l k i ng  abou t  gunsho t  r es i due  necessa r i l - y  a  no t i ceab l  e

n n r ^ r c l e r  W e t r e  f : l k i n c r  : l r o t t t  t L e  r r e r r r -  r r e ' v  t i n i e s t
P \ r w r r s L  .  u q r ^ + r r Y  v v ' J ,  " " . J

mic robes ,  ve ry ,  ve r y  sma l l  i t ems  r  co r rec t?

n  / r ^ e e ^ ^ +
. 4 1  .  v v ! ! g \ ? L .

o  o k a r z  I N . h r  t h c q e  i t a m q  h : . z c  f  h e  e h i  I i f v  f o  b e
\ l -  v ^ q j .  r \ v v r ,

t r ans fe r red  a l l -  ove r  t he  p l - ace ;  i sn ' t  t ha t  co r rec t?

^  -L  l r e  L  r ans f  e r red .r l .  . L l l c y  \ , c t l ]  L

O.  Okay .  I t ' s  no t  l i ke  t hey  have  Lhe  equ i va len t  o f

r n i  n r n  r r l  r r a  a n  l - h a n  T h o r r  c a n  m o t l o  f  r n m  n e r f  \ /  f  o  n A r f  Vr r r _ L \ - ! ( J  I r u s  \ r r

/ 1 r  y ' \ a r q . \ n  f o  n e r q n n  i r r q t  r l e n e n r l i  n r - r  ' i  f  s o n e l - r o d r r  n i c k s  i t\ J !  P q , !  o \ J r f  L \ J  J  u J  t  u u y v r  r '  _

up .
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T f  T  have  a  pa r t i c J -e  on  my  pen  and  I  hand  you  t he

n a r -  : n c l  r r o r r  t o r r r - h  f h c  n c n  \ / r r r r  . a n  h a v e  a  o a r t i c l e  o ny e r r r  u r r u  | J v , r t

you .  I f  you  t hen  shake  hands  w i ch  t he  j udge ,  You  cou l -d

have  t he  pa rL i c l e  on  h im .  I  mean ,  t ha t ' s  how

t rans fe rence  o f  pa r t i c l es  wo rks  i n  a  ve ry  s imp l i s t i c

sense ;  i s  t ha t  co r rec t?

A .  I t r s  un l i ke l y  t ha t  one  pa r t i c l e  cou ld  be

t rans fe r red  t ha t  many  t imes  ove r  t ha t  f a r  a  d i s t ance  - -

n  n  l -  - . ,
v .  \ r t l c l y  .

A.  - -  buL  i L ' s  poss j - b Ie .  The  pa r t i c l e ' s  j us r

s  i  r i  i  nc r  on  t he  s r : r f  a r : e  -  so  i  r r s  l  movemen t  cou l - d  knock  i t

o f f  on to  t he  f l oo r .

O .  (  I nd j  s ce rn lb fe  )  .

A .  Yes .

A  l . ) l z : r r
\ 4 .

A  Y c : h  A n r r f  h  i  n r r  t  q  n a e e  i  l ' r  I  e

O.  Okay .  G rea t .  We11 ,  any th i ng ' s  poss ib l e ,  bu t

i t ' s  documen ted  t ha t  pa r t i c l es  can  t r ans fe r  f r om one

n a r q . . '  n  '  r ' r  a n n f  h c r .  S o  i f  t h e r e  a r e ,  i n  f a c t ,  p r o L o c o l s

i n  p l ace  t o  t r y  r o  p reven t  t ha l ;  wou ld  you  ag ree  w i t h

tha t  ?

A .  Yes .  BuL  wha t  you ' r e  t a l k i ng  abou t  i s  l i ke  a

f i ve - f o l d  t r ans fe r ,  and  T  have  neve r  seen  a  sEudy  t ha t

has  shown  a  t r ans fe r  t ha t  cou fd  go  t ha t  f a r .

A  A l , r ' r  a n . - l  r ^ r . i  l -  h  r a . r . r r . l  t n  f h o  n a r l  i r - l e  1 r : n q f c - -
v .  \ , / J \ d y .  a a l t \ . I  w J L r l  r - s v q ! \ r  l J q  I  L r v r v  u r u r r J l v r  /
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someone  who  i s  i n  t he  env i r onmen t  can  p i ck  up  pa r t i c l es . '

T l - e r r  c r n  f  n  a  n e w  e n r r  i  r n n r n p n l  f  h e l  l h g  n e w  e n v i f o n m e n t

cou l -d  have  chose  pa r t i c l es .  Tha t ' s  bas i ca l l y  wha l  T 'm

n n l  I  i n a  r -  a n n  F h r l l c  n n c c i h l a  i e n l f  i l -  . - . \ r . r . a f ' f  2
9 L L r r r 9  c r L t  c t t J n  L r i c l L  J  I J \ , / J J r u ! s t  r , J r r  L -  - L L ,

A  T r r c  r  r r n c c i l - r i  I  i l -  r z  h r r f  I  i l z o  T  q a i r l  l h o q c
y v a p f v t t ! L  ) l  /  v u u ,  r s  '  v l

n :  r l -  i  r .  l  a <  r - - e n  l - r a  l  n c f  \ z a r \ r  a r < i  l  r r  h a r - = t r < o  t h c r r l  r e  i r r s t

s i l  I  i n . r  n n  t l - e  q l l r f a c e .

n  n  l , - . ?  n - - l  q n  i  f  f  h a r r  a o l -  l n q f  q a  e e q i  l \ / ,
v ,  \ J J l c t y  .  f 1 1 l r . r  . r \ J  , L  L  u  . r u  s q r f  f  J  t

anywhe re  ou t s i de  o f  t he  scene  whe re  gunshoLs  have  been

f i r ed  d im in i shes  i n  r e l  i ab i l - LLy  as  f a r  as  gunsho t

res i due  be ing  p resen t .  Wou ldn ' t  you  ag ree  w i t h  t ha t?

A .  Yes .  I t  i s  sugges ted  - -

. \  n  | / r  a ^ d  I  p f  r r a  a q k  r r n r r  f  h i  q  w i  1 - h  r e . r F  - d  t ov .  \ - / A o y  .  l \ J L r  L r r r , J  u r r  r e Y q !

t he  con tam ina t i on ,  d i f f e ren t  agenc ies  t ha t  co l f ec t

n r r n  q h o t  r e s  i  c l r r c  F  r F  q n n n n s e d  i o  f  o l - l - o w  t h e  s a m e  k i n d  o  t

t h i ngs  t ha t  you  f o l l ow  as  f o r  as  mak ing  su re  you  have  as

cLean  an  env i r onmen t  as  poss ibLe .  Wou ld  you  ag ree  w i t h

tha t  ?

A .  Yes .

O .  Okay .  And  so  ou t  i n  t he  s t r ee t  o r  ou t  i n  t he

f i e l d ,  i t ' s  no t  t he  same  as  l - abo ra to r y  cond i t i ons  whe re

vo r r t  r c  me  k i  nc  s r r r : e  t ha t  t he re tS  no  con tam ina t i on .  You

w n r r ]  d  A l l r e c  w i t h  ! L - ^ L  a o r r e c t ?w  \ . , /  L . r  - r - L r  o . v ! \ , \ -  w r  L r r  L l l c t L  S L d L g l l l g l l L - /

A,  No ,  I  can ' t  ag ree  w i t h  t ha t  because  I  don ' t  know

wha t  happened  i n  che  f r e l d .  I f  t hey  pu t  on  s te r i f e
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. r l r r \ / eq  -  f hen  t he  same  Cond i t i ons  t ha t  a re  i n  t he

labo ra to r y  can  be  c rea ted  i n  t he  f i e l d .

O  O i z . a r r  A n d  i  f  t h o  r r l  n r r o q  t o r r r - h  a n r n  l . ) ^ r i i  r - l  e- * - ' - s  t

t hen  t hose  g foves  a re  no  I onge r  sLe r i l e ;  i s  t ha t

corre c t  ?

A .  Yes .

O .  Okay .  So  t he re  cou ld  be  any  number  - -  t housands

f n r  e r r a r r z  r r r r n q h n 1 -  n f  t h e q c  n : r t i  r - l  e s  t  h : l  c : t i  s -  -  ^ n d

exac r -Ly  how  l ong  do  t hey  ex i s t  j - n  na tu re?  How l ong  can

t h e  I o n r r e s f  n a r t  i  c l  e  l a s t ?

A.  I 'm  no t  awa re  o f  any  s tud ies  t ha t  have  been  done

n r  f  h e  d c o  r a d a t  i  o n  o f  n r i  m e -  r r t r n  q h n t  - r o q i  d t r e  n e  r t  i  c ]  e S  ,e u Y  !  s u q

B ' t t  h e r : a t t s e  t h e r r I r c  h c e r r r r  r r p f  : I q .  I  w o u l d  a S S U m e  t h a tv  u r a u l

! r ^ - . - . . ^ . . r r  r ^ ^ !  € a ) r  F  \ I C e \ /  l n n O  t 1 I n 9 ,L . l l E y  w v L r - L \ , r  I d J  L  ! \ J !  a '  v  s -  )  r \ J r r Y  r - .

n  n  . ' ^ - ' ,  I  ^ n r r  f  i r n c  \ l n r ^ r .  \ / n t .  - - l  I  r L - r  . ' ^ "  . l O n t t
v .  f 1  v € l  y  - L ( J l r g  L - L r u , c .  r { \ - / w  I  J v u  D c l r r - (  L l t c t L  y \ J L 1  \ r

r e : l l r r  r e a r i  t h e  s n a n i f  i r -  i , ' - r r ' r r n e l  s  O n  a  C O m m O n  b a S i S ,  b U t! v q r r t

wor r ' l  c l  \ / ou  Aa r ree  th : t  s r rne  neon l  e  h : r re  f  o t rnc i  t he  I  cJunsho t
I  v s  q Y l v L  

" . . . . ' -  :

r es i due  unde r  some  cond i t i ons  can  be  ove r  a  yea r?

A .  Su re .  T f  t he  su r f ace  t ha t  i s  be ing  samp led  has

l . :een  nrn i -  e r - f  ec l  f  r :om the  env i ronment .

o  R r r i  I h e n : - - r *  I -  - r ^ ^  ' ^ t e n d s  o n  c h a n c e  a n dJ 9 d r r r ,  - L t  c t r D v  \ . r 9 1

na tu re ,  and  you  j usL  don ' t  know  because  i t ' s  a  heavy

' r ^ - r  ^ ^ * r - . : ^ r ^  ^ r d  r . z o r r  i t r s f  d o n r t  k n o w .  I s  t h a t. J -soLr  I Jq r  L - ! \ - -Ls r  o r r \ r  y \ JL r  I  u r  L  \ -1 \ r r r  u

n r n h : l - r l  r r  r i  r r h f  t r r  q , a \ / ?

A.  T  guess  i f  you  wen t  a round  samp l i ng  t he  s i dewa-Lk
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, a l I  o \ / e r  T . a s  V e o a s  \ / ^  r , r . ) r r l . l  f i n d  S o m e w h e f e  w h e f e
I  f  v "

i h a r e r s  o r r n s h o f  r e s i d r r e -  h r r t  T  w o r r l d  s . : r r  l h a f  f  h a f  w o u l - du  Y  s r r u r r v  g  r u u r v u v t

h o  r r o r r r  h r r r h l r . r  r r n l  i k e l r r  t o  i r r s t  f i r d  c r r r n q h n f  r e s i d u e  o n

a  random su r face .

n  n  l , a r r  r - . ]  r ^ r i  t h  r e c r : r r i  t n  t h c  t v n e s  o f  - -  I  h ev .  \ - / J \ c r y .  ! 1 1 r \ . r .  w r L r r  ! s 9 c L ! ! , t  L  \ - , /  L r i s  L J y U J  v r

morpho logy  and  t he  compos i t i on  o f  gunsho t  r es i due ,  You

wou fd  ag ree  w iLh  me  tha t  when  a  morpho l -ogy  i s  done ,  t ha t

i t  cou ld  be  he lp fu l  t o  have  t he  morpho  l ogy  o r  che

compos i t i on  o f  t he  ac tua l  ammun i t i on  f i r ed .  Wou ld  you

ag ree  rha t  t ha t ' s  a  L rue  s ta temenL ,  Yes  o r  no ,  t ha t  i t

cou fd  he lp?

A .  I f  t he re  i s  some th ing  abno rma l  wha teve r  T  do  my

n - i  m e r  o r r n s h o t  r e s  i  r ^ l u e  a n a  v s '  s  .  t h e n  I  w o u l d  w a n t  t o

look at  the ammuni t ion to  determine i f  that  ammuni t ion

gave  o f f  t he  same  so r t  o f  abno rma l i t i e s ,  bu t ,  oLhe rw i se ,

t he re  i s  no  spec i f i c  r eason  f o r  ana l yz i ng  t he  ammun i t i on

i n  f h a  r ^ / a ^ n a 1 n

O.  Okay .  Bu t  t ha t  i s  a  t oo l ,

sc i en t i s t s  such  as  t he  ones  t ha t

i sn ' t  t ha t  co r rec t?

a v a  i  l -  a b l e  t o  f o r e n s i c

a r e  i n  v o u r  o f f i c e ;

A  Y e s -  i l r q  a v a i l a b l - e .

o  O k : r r .  S n  i  f  f  h c  n r r n q  a n z J  t - h e  a m m u n i t i O n  w e r e
) 2 ,  v ^ q J .

r o l -  r i  a r z a r l  r r n r r  , ^ n r r ' l  r l  r o n ' l  i  r - a 1 - c  r h c  n n r n h n l  o r r r t  a n r l  - L ^
-  -  * , . -  - L t ( ,  I  I J r r \ r - L ( r v y  a r r \ . {  L r r s

c o m n o s  i  I  i  o n  o f  t h - -  i  f  . i  ̂ -  ^ r r r e c l ?  T h a t . '  s- - - a  t  a r L u L t r . - l  I  r  r  L r \ J r l t

n n q q i l - r ] a  l  n  r ] n
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A.  Yes ,

. \  ^ n / - l  . i + r a  r ' l q n  n n s s i h l e  t n  ( - ^ - - ^ . ^ ^  t L ^ +  . ' . 1  - L  
t h eV .  l i l l ( l  I L  5  c t - o \ - , ,  I - . / \ J  t )  ! )  - L I J - L  \ '  L \ J  \ - ( , l l l P d I E ,  L l l a ' L  w - L L l r

quns  w iLh  t haL  wh i ch  a re  t es ted  on  t h i ngs  l i ke  uhese

g loves , '  i s  t ha t  co r recL?  You  cou ld  compare  t hose  two .

You  have  t he  ab i l i t y  t o  do  t ha t?

I  V o <  l . r r r  l

n  A l r r . ;  a - . 1  l F q f  n : r t  n f  l h a t  r l r c q f  i o n  i s  r i i d  t h a Lv .  v ^ c t y .  t 1 l  r r , {  r o J u  P a r L  \ J '

r r a l  d n n o  i  n  l -  h i  q  n : r t i  r - t r l  a r  r - , a q e ?

A  N n  i r  d i r - l n r t .

n  r . r l u  r r z  ^ - - ]  r ^ r i  f  h  , an r r  qne r - i  f  i r - i  f  i r  . en  \ / on  t e l  f  me
v .  \ - , , r ! c r y  .  J f / u v  L !

w h c n  f  h e  o r r n s h o t  r c q i  d r r e  t h a f  \ , z o l l  n n l  c d  n n  r  h o s e  . f  ] - O V e SY L ] . r r o r r v L

r . r :  c  d a r r a q  i  f  o d  n n  t h n q c  r r l  r - r r r a q ?

A .  N o ,  f  c a n n o t .

(O f f - r eco rd  co l l  oquy )

MR.  F IGLER:  I ' 11  pass  t he  w i t ness .

THE COURT:  Mr .  S lnge r .

MR.  S INGER:  Thank  you .

CROSS_EXAMINAT ] ON

BY MR.  S INGER:

O.  The  subs tance  o f  you r ,  wha t  was  i t  ca l l ed ,  bench

no tes?

A .  Yes .

O .  - -  186  pages '  yes?

1 \  V 6 e  r  r  ' r  c
L v J ,

O.  And  when  d id  you  g i ve  t h i s  t o  t he  p rosecu to r?
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A r| ^r ' l  :  rr

O.  And  when  was  i t  r eady?

A  -  r - n n n l  c 1 - e d  m r r  r a n n r f  n r  F c h - r r : r r r  6 i  h  a f  ? 4 0 7  .!  v v r , ' v r v  y  l v l J v  j  
" " . .

0 .  And  becween  Feb rua ry  6 th  and  t oday  you  neve r

r a r - a i  r r o r i  : n r ;  k  i  n d  n f  r a r r r r a q f  f  r n m  t h o  n r n q F r . r ' r f  i  n n  + ^  - ^ ^
- -  . ' . . - I  r s Y J s ' r  L I I S  r . . /  !  \ J  J  s  \ /  L a  L  - !  \ - r  l  f  L ( J  J s s

your  body of  work?

A  N n -  -  . l i d  n O t .

O  A n d  r r n r  r  m : d o  q n m a  r - n n  i  c q  n €. r r r r L r s  \ - \ J I r  _ L  s , f  \ J I  L I r E > r t  L \ J \ . r q y ,  J - - L a - - - .

A.  Yes ,  I  d rd .

O.  And you know what  happened - -  you know where Lhe

r -n r r  i  oq  won  l -  I

A,  1  made  t he  cop ies ,  and  t he  p rosecu to r  r eL r i eved

the  cop ies  f r om me  wheneve r  f  se t  t hem up  he re  on  Lhe

bench .

O .  How many  cop ies  d i d  you  make?

A .  Two .

MR.  F IGLER:  I  have  one .

(O f f - r eco rd  co l l oquy )

BY  MR.  S INGER:

O.  So  co  t . he  besL  o f  you r  know ledge ,  be fo re  t oday

you  neve r  gave  anybody  re l a ted  t o  t h i s  case  t he  186

pages  ?

A .  I  know  tha t  I  d i d  no t .

O .  Ts  -L t  poss i  b l  e  Lo  L rans f  e r  t he  pa r t i - c l es  f  r om

hand to hand?
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A  V a c  l - h : t  i <  r r n q q i h l o
L v v  f

O.  o r  f r om a r t i c l e  o f  c l o th i ng  t o  a r t i c f e  o f

c l o th i ng?

A .  No t  as  l i ke l y ,  bu t  poss ib l e .

O .  And  wha t  abou t  w ind?  L i ke  i f  t he re ' s  a  l a rge

: m n r r n t  n F  r : r r n f  i r a  4 O  r n r r n r - l q  a r  q n m a f  h i  n r - r  l  i k c  t h : r -  r n n
c l r r , r J L , r L l L  \ , ,  r  9 ! r r r - r r \ - r  L r l l l r Y  r r ^ ! -  L r r q L ,  C r  r  r \ , {

t he re ' s  w ind  o r  t o  wha teve r  deg ree ,  Lhese  pa rL i c l es  b fow

:  r n r r n f l  r ' i  c r h f  
"  

T h e V  t  r : e  n o l ,  S O  h e a - " '  r -  l - t . !  +  l - . ^ \ '  a ^ -  t  L  - -
c l  l  r - r u r r \ , r t  I - L U r . r L :  - t r r s y  -  r \ ,  r r \ - L r  v  y  L - t l c l L  L r l s y  \ r \ r ' l

f  h c r r . i r r s t  d r o n  f  n  f  h c  r r r n r r n d  -  r - n r r e c L ?u r r v l  J  e u  !  u !  v t /

A Ycs  The r r  w i l l  b l - ow  a round .

O .  And  have  you  eve r  l - ooked  a t  any  s tud ies  t ha t  show

wha t  k i nd  o f  d i s t ance  t hey  can  go?

A  ThF  n roh l  em i s  t ha t  a  ce r t a i n  scene  canno t  be

r o n l  i r - : t e r ' l  c x a r - t  
' r r  

S n  c r r c n  i f  r ^ r e  i -  r i  e c l  t r r  r c n '  i r : a t e  a! u P ! r u o

c r ime  scene ,  we  wou ldn ' t  be  ab le  t o  ge t  a I - L  o f  f ac to r s

a w r r - l -  l  r r  r i  n h f  q . i  - -

O.  Bu t  t o  t he  bes t  o f  you r  know ledge .  i t ' s  k i nd  o I

un l im i t ed .  You  don ' t  know  how  fa r  t hose  gunsho t  - -

1 -  h a c o  n r  r f  i  r . l  a <  n_an  go .

A .  We lL ,  t hey  a re  heav ie r  t han  a i r ,  so  a t  some  po in t

r l r a r r  r ^ r i  I  I  d r n r r  f  n  r h a  n r n r r n d  l _ r r r f  - -
s r r ! l '  Y Y  ! ! !

O.  Bu t  we  don ' t  know  i f  t ha t ' s  qua rLe r  m i f e ,  ha l - f

m i  I  c  o - i  r r h t h  o f  . a  m j l g .  Y o u  d O n ' t  k n o w  t h a t ?

I '  Know.f 1  .  r r \ J /

MR.  S INGER:  No th ing .  Fu r t he r .  Thank  you .
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I ' l - l -  pass  t he  w i t ness .

THE COURT:  Red i rec t?

RED]RECT EXAMINATTON

BY MR.  BATEMAN:

O  T  8 6  n a c e s  -  d n  r r n r r  r p r l r r n c  f  1 - - r -  r ^ '  - ^ - o f t ?
u .  - L U  \ . /  [ J o \ j \ - , r  r  l r v  y l , L r  ! s L , t L r \ - c  L - l d ' L  L a v w r r  L \ - /  c r  J - s y

A.  Yes ,  I  do .

O .  Okay .  And  t ha t ' s  wha t  you  d i d  i n  Lh l s  case ,

r i  r r h t  ?

A.  Yes .

O .  okay .  And  I  t h i nk  Mr .  S inge r  j us t  asked  you

abou t  t he  - -  Lhe  pa r t j c l es  a re  gene ra l l y  i n  t he  a i r ,

co r rec t  ?

A .  Yes .

/ 1  n  r . - - '  ^ - 4  d  i d  '  h o r . r  | - l i  q n e r q a  e f  t e r  r h e  c l r r n  L SV .  W f : d y .  - \ l  l \ . r  ( l  1 ! - r  L r r c y  ! r - L D V s ! D l :  c l J -  L s I  L l l s  Y t t r r r

f i r ed?

A  Y c q -  t h c r r  d n  i n T h c n  a  w e F n r l n  i s  f i r e d -  t h e r e r s  af L o t  t  
e t ! v !

c loud  t ha t  i s  f o rmed  a round  t he  weapon .  I f  you  saw  i t

i n  e l  ou r  mo t i on  vou  cou fd  see  a  c l oud  f o rm  whe re  t he

gunpowder  and  t he  p r ime r -gunsho t  r es l due  and  a f l  o f  t he

meLa l l i c  pa rL i c l es  f r om i ns i de  Ehe  gun  and  f r om the

bu l l e t  a re  expe l l ed  t h rough  open  a reas  i n  t he  weapon

such  as  t he  end  o f  t he  ba r re l  and  maybe  any  b reached

a reas  whe re  t he  ca r t r i dge  i s  e j ec ted  o r  i n  a  r evo l ve r ,

t he  a reas  whe re  t he  ammun i t i on  i s  p l aced  i ns i de  t he

weapon .
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So  i t  c rea tes  a  c l oud  t ha t  w i l l  even tua l l y

d i spe rse  because r  l ou  know ,  you  don ' t  wa l k  a round  see ing

n l  n r r d c  n f  r r r r n < h n t  r a q  i r ' l r r o  q r - \  n h r r i  n t r q  l r z -  i  I  t  s  o o i  - ^  - F ^
- - ,  - -  v  I U L I J I Y ,  I  L -  D  V \ - / - ! I l 9  t - V

r l  i  c n a r < a  a 1 -  < a \ m a  n n  i  n j -

O.  Okay .  And  t he  c l oud  t ha t  you  we re  say inq  t ha t r s

k i nd  o f  l - hc  h i ohes t  concen t ra t i on  o f  t he  e l emen ts?s r r v  r r ! Y r ' !

A.  Yes .

r \  n  l , - \ ,  T -  t L - t  " l - . '  ' ' ^ "  - - " . 1  - l ^  * ^ ^ -  r r l - ^ r "  L h a tv ,  v K d y .  r 5  L l l c t L  \ r y t r y  y \ J u  > c l y  - L !  D  l l L v D  L  - L r r \ s r  y

t he  i t ems  t ha t  you  t es ted  t haL  had  t he  gunsho t  r es i due

on  t hem were  e i t he r  i n  con tac t  w i t h  a  d i scha rqed  f i r ea rm

a r  i n  r - l n q a  n r n w i m i f  r r  l o  a  d i  q r - h : r o e d  f  i r e a r m ?

A.  Su re .  The  h i ghesc  concen t raL ion  o f  pa r t i c l es

wou ld  have  t o  be  c l ose  t o  t he  weapon  wheneve r  i t t s

r_l i q r-h: rrrar'l

O  A r c  r / a r n  s a t z r  n c r  i f  r s  m o r e  l i k e l r r  l h : t  r z n t t  w o u f d
\ 1  ,  n r e  y v q  o s f  ! ' L Y  I  L  r r r \ v  '  

- ) i

r ece i ve  t hose  pa r t i cLes  on  t he  i t ems  as  opposed  Lo

n i r - k i n r r  f  h e m  n n  f  h r n r r n h  q o m e  s o r f  o f  t f a n s f e r e n c e ?

A.  Yes .

MR.  F IGLER:  We f f ,  f  was  go ing  t o  ob jec t  t o

I e a d i n c -  h r r f  T '  l l  w i L h d r a w .

M R .  B A T E M A N :  W e I I ,  T  c a n  r e p h r a s e .

M R .  F I G L E R :  I  s a i d  I  w i t h d r a w .

MR.  BATEMAN:  Okay.

BY MR.  BATEMAN:

O .  W i t h  r e g a r d  t o  t e s t i n g  a n y  o f  t h e  f i r e a r m s  t h a t
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may  have  been  co f  l - ec ted  i n  a  case  o r  any  o [  Lhe

ammun i t i on ,  I  t h i nk  you  we re  say ing  t he re  was  a  spec i f i c

r r . - ^ , -  . . ^ . .  . , ou ld  do  t ha t?! c a D l , r r  L - r r a  L  y l , L r  w

A. The most  co lnmon reason that  we woufd ask for  the

ammuni t ion in  the weapon j -n  a case is  i f  we d j -dn ' t  f  ind

any  qunshoL  res i due  because  t he re  a re  some  p r ime rs  t ha t

a re  l ead - f r ee  and  t hey  don ' t  con ta i n  I ead ,  ba r i um and

a n 1 -  i  r n n n r r  S n  u r e  W O U I d  n O t  d e t e C l  r r r r r ^ s h o t - r e q i  r l t t eu  L f , , , v , , y

o a r t i c l e s  i f  t h a t  w a s  u s e d .  S o  i n  a  c a s e  w h e r e  w e  d o n ' t

f  i n c l  a n r r  n r r n q h o f  r e s i c l ' t c -  w c  w i  I I  r o . l r l F s t  t h e  a r n m t t n i L i o n
t  r Y v  r Y : r r

a n r j  f h e  w e : n o n  s o  t h a t  w e  c a n  t e s t  i t .

A  A  n  r . , l  r ^ r a q  J - h - f  + 1 - . ^  ^ - - ^  1 - ^ - ^ ?
V .  ^ r r \ r  w q o  L r l c l L  L l l E  ( - d D Y  I  l ( :  L s .

A.  No ,  i t  was  no t .

v .  \ _ / N c L y .

M R .  B A T E M A N :  T  h a v e  n o t h i n g  e l s e ,  J u d g e .

T H E  C O U R T :  R e c r o s s .

M R .  F I G L E R :  T h a n k s .

RECROS S-EXAMINAT ION

B Y  M R .  F I G L E R :

O .  B u t  a  t e s t  l i k e  t h a t  w h e r e  y o u  c o u l d  t e s t  t h e

ammuni t ion  and the  gun and compare  under  the  mic roscope

n r  J - h a  Q F - M  f  h n c a  n :  r f  i  r . ' l  o <  t n  t h p  n t h a  r  n n c  t  h A  I
L r r s  r l r ' r r  } / q ! L + e f v J  v u ' L v !  v " v ,

cou ld ,  i ndeed ,  ve r i f y .  I  mean ,  t ha t  wou ld  be  someLh ing

\ / . 1 r '  r ^ r . ' \ r r ' r l  h e  a k . r l e  t o  r r e r i f v -  Y e q -  t h n q c  : r e  - h e  s a m ey v u  w v u f , u  '  L ' J t

molecu l -es ,  mo lecu le  s t r ucLu re  Lha t  couLd  do  t ha t ,
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co r rec t  ?

A .  No ,  because  pa r t i c l e  f o rma t i on  i s  so  random

r h o r z t  r c  , .  I  I  d  i  F f  e r e n t  q h : n p q  : n d  s i  z c s  : n c l  t h e r u  h a v eL r r u  y  !

d i f f e ren t  e l emen ts  i n  t hem.

Some  o f  t hem on l y  con ta i n  two  o f  e l emen ts ,  l i ke

they ' 11  have  l ead  and  an t imony  o r  ba r i um and  an t imony ,

and  t hen  some  o f  t hem con ta i n  a l l  t h ree  o f  t he  e l - emen ts .

o  S n  r / o u ' r F  - - - - : . ^ -  ! r - - +  :  E  ^  f m e o n e  h a d  r h e  a c L u a f\ z .  , r \ J  l v q  ! u  D d y r I r V  L I l o . \ -  l - !  - (

gun  and  t he  acLua l  ammun iL i on  and  was  ab le  t o  cap tu re

the  gun  res i due  t ha t  comes  o f f  o f  t ha t  un ique  weapon  and

ammun i t i on ,  Lha t  t he re ' s  no  ve r i f i ca t i on  va lue  o f  be ing

ab le  t o  obse rve  t hose  mo lecuLes  aga ins t  some th ing  t ha t

r r n r r  t  r a  c : m n l  i  n r r ?

A.  Tha t ' s  wha t  I 'm  say ing .

O .  Rea l l y?  Okay .  And  can  you  g i ve  me  any

l i t e ra tu re  c j - t a t i on  t ha t  t he  mo fecu les  t o  compare  have

no  re fevance  t o  t he  - -  o r  can  have  no  re fevance  Lo  a

samp fe  o f  t he  same  mo  l ecu les  t ha t  a re  a l l eged  t o  have

come f rom the same source?

A .  The  Ae rospace  repo r t  t ha r  was  i s sued  i n  1977  by

Bo l t on  and  some  o the r  au tho rs ,  t hey  exp l - a i ned  t haL  chey

tes ted  seve ra l  d i f f e ren t  t ypes  o f  ammun i t i on  w i t h

I  , ' i  i  r F ^ , ^ h -  ^  ^ - , . J  l ^ r - d r m i  n c d  t h , : l  \ / n H  C a n n o tb c v c l  c l  I  L - l - L I I g I g l l L  w g c t P \ - , r r -  c l r r l r  L r E

I i n l z :  n : r i  i r - l c  o f  n r r n q h n t  r c s i d t t c  h : r - k  t o , a  s n e r : i  I i cr - r r r ^  a  l . , c z  !  u l u f e  v r  v  v  v r r v v ' |

weapon and speci f ic  ammuni t ion.
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O,  And  so  t ha t  wasn ' t  d i scussed  a t  a l l  du r i ng  t . he

E r R r  < . r r r r n n c  i  r r r n  f  h ^ . , r  * L ^  - r ^ . :  r  . :  r - - .  - )  r e t e s t  t h e  a m m u n i t i o nL  D I  J y l L . P U J I L t l t L  c l J J \ - r ( I  L  L I I C  C t U I - L I L y  L \

and  t he  sou rce  i f  ava i - l ab le  j us t  Lo  ve r i f y  i t ?  Tha t

wasn ' t  d i scussed?

A .  T 'm  no t  su re .  Do  you  have  a  page  number?

O  L o f  m o  a q k  r z n r r  f h i q  h l i t h  r c o ;  r d  f n  I h c
Y .  q u r \  y

n a r t  i  r - r  c s  t h , e f  w e r e  f  o u n d  - -

MR.  F IGLER:  Cou r t ' s  i - ndu lgence .  The re  i t

1 S .

B Y  M R .  F I G L E R :

O  W h c n  q n m e r - ^  ̂ L ^ ^  
"  

^ r  ' ^ * ' l e d  a  f i r e a r m  t h a t  w a s, , . . * . .  - - . . , - J r  r E i  r  l c l D  J  [ , r D  L  ] . r o t r L r -

d i scha rged  momen ts  be fo re  and  t hen  Lhey  hand le  ano the r

i l o n  r i o h f  : f - c r  * l ^ : l -  - : l m o s f  d i r e r - t l r r  : s t c r  - h a - -  t h eu r r s e ,  e  e f l e v L + J

new i t em runs  t he  r i s k  o f  con tam lna t i on .  Wou ld  you

a . Y r a a  r ^ r i  t h  1 - h a J - ?

A.  Yes .

MR.  F IGLER:  I  have  no  f u r t he r  ques t l ons .

THE COURT:  Mr .  S inge r?

MR.  S INGER:  No  t hank  you .

MR.  BATEMAN:  I  j us t  have  one  f o l l ow -up .

THE COURT:  One  more  ques t i on .

REDIRECT EXAM]NAT]ON

BY MR. BATEMAN:

O.  Do  you  know  why  t he  FB I  i sn ' t  do ing  t he

gunsho t - r es i due  t es t i ng?
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A  V a q  T h c r , r  u r o r e  o n  I  r r  r r e f  t  i  n n  :  f c v r  q : m n l  e s  A  \ / e a r
- , r v J

t o  t es t  because  t he i r  f i e l d  agen ts  gene raJ l y  use  l - oca l

F a c + -  i  n n  f . a n i  l i l - i a c  f n r  l . l r e i  r  r r r r n q h c ' l -  r o q  i  d t r e  q o  t h e r ru u J u r , , Y

dec i r l ec l  t ha t  t he ru  cou ld  make  be t t e r  use  o f  t he i r

equ ipmen t  and  t he i - r  t ime  on  such  t h i ngs  as  Le r ro r i sm .

v .  - L r r c r r r r r  y \ r u .

M R .  F T G L E R :  f  h a v e  o n e  f o f l o w - u p  t o  t h a t .

RECROSS-EXAMINATTON

B Y  M R .  F I G L E R :

o  Q n  r z n r r  r  r c  t e l  l  i  n o  m e  f  h a t  L h e  F B I  h a s  t h e
\ 4 .  u v  ) '  v u

r r r c ; l e q t  c r r r n - r e s i  d t t c  t e q i -  i n o  a r r a ' j  l  a h l o  f  n  l h e m -  h r t L
v r s o L s r L  Y q r r  u e J u r r r Y  u v  e r i v i , , t

because  i L ' s  t oo  expens i ve  and  t hey  have  o the r  be t t e r

f  h i - c r s  f  o  d o  t l ^ , a t  l - h c r z  r ^ r n r r l  d  r - n . r n r c l c l  l ;  d t  s r e o :  r a i  t h a tL r r r l r Y o  r 1 l q  r  L r r v y

aspec t  o f  j , nves t i ga t i on  a f re r  co inc i denLa -L  l y  a  sympos ium

tha t  t a f ks  abou t  a l l  t he  j - s sues  i nvo l - ved  i n  t he  p rob lems

w i th  gunsho t  r es i due?  I s  t ha t  you r  t es t imony  t oday?

A .  No .

n  n h  n l z : r r
) l  .  v ! ! ,

MR.  F IGLER:  T ' 11  pass  t he  w i t ness .

THE COURT:  Mr .  S inge r  any  f o f  l ow -up?

A n i r l  h  i n o  e  l s e  f  n r :  t h i s  w i t n e s s ?

MR. BATEMAN: No,  Your  Honor .

THE COURT:  I s  t h i s  w i t ness  excused?

MR.  BATEMAN:  Yes ,  You r  Hono r .

THE COURT:  Thank  you ,  ma ram '  f o r  You r
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f  a c f  i  m n n r . r  T  - e n n r a n i  - r f  a  \ r ^ r r ? -  l - i m 4

Lad ies  and  genL lemen ,  you ' r e  admon i shed  no t

t o  conve rse  among  you rse l ves  o r  w i t h  anyone  e l  se  on  any

sub lec t  connec ted  w i t h  t h i s  t r l a l  o r  r ead ,  wa tch  o r

l  i s t e n  t n  a n r r  r e n o r t  o f  o r  c o l n m e n t :  r \ /  c l n  t h e  t r i a l  k r r . rs v  q r l J

any  pe rson  connec ted  w i t h  t h i s  case  o r  by  any  med ium o f

i n - f o rma  t  j  on  i  nc l ud i  ng ,  w  j - LhouL  I im i t a t l on ,  newspape r /

t e fev i s l on ,  t he  Tn te rne t  o r  r ad io .

You are fur ther  admonished not  to  form or

e ) . n r e s s  ^ n \ /  o n i - i n n  n n  : n \ /  s r r h i e r - l -  c o n n e c t e d  w i t h  t h i S

t r i a l  un t i f  t h i s  i s  case  i s  f i na l l y  subm i t t ed  t o  you .

I 'm  d i r ec t i ng  you  t o  r epo r t  back  t o  R i cke ru

tomor row  morn ing  a t  - -  we ' r e  go -Lng  t o  do  a  9 :30 .  We ' re

go ing  t o  b reak  a t  2 :00 ,  so  you r  a . l Le rnoon ' s  go ing  t o  be

hr r1 -  i  n  f  l r a  mnrn i  h . r  r . ra  I  ra  r r r ' r  i  n r r  J -  n  r ^ rn rk
j v u !  v Y r r r t

Does  LhaL  wo rk  f o r  eve rybody?  I s  t ha t  okay?

Ar t  r r gnE .  r nanK  you .

We ' re  go ing  t o  have  rhe  ba i l i f f  t ake  you  ou t

i r r c F : c  r ^ r a  h : d  h a F n r o  : n r l  f  h : n l l* . . *  - ^ . * ^ . . .  you .

l e , f  f  - r o r - n  r r i  r ^ n l  I  n n r r r , r \
\ v r r  v v r r v Y u l  /

( Ju ry  no t  p resen t  )

THE COURT:  Hang  on .

MR.  FTCLER:  T f  you ' r e  wa i c i ng  f o r  t he

c l i c k ,  i t ' s  no t  go ing  t o  happen .

M R .  B U N I N :  T h e  d o o r ' s  o p e n .
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MR.  S INGER:  The  doo r ' s  a l a r .

THE COURT:  S t i l l  on  t he  reco rd .  Reco rd

shou ld  re f l ec t  we ' r e  ouLs ide  t he  p resence  o f  t he  j u r y .

I s  t he re  any th i ng  e f se  t o  come  be fo re  t he

Cou r t  be fo re  we  t ake  an  even ing  recess?

Mr .  S inge r .

MR.  S INGER:  On  t he  l as t  b reak  I  go t  a  t ex t

message  f r om my  o f f i ce  t ha t  Ma ry  Kay  Ho l t hus  has  pu t  a

case  on  w i t h  me  t omor row  morn ing  i n  f r on t  o f

,T r rd r l c  Ada  i  r  r " r ho  s ta r t s  he r  ca lenda r  a t  9 :  30 .

THE COURT:  Oh ,  you  l us l  gave  me  a  headache '

MR.  S INGER:  I  mean ,  T ' 1 I  ge t  ea r lY ,  and

I  '  J - l  wa i t ,  and  I  '  11  be  f  i r s t  on  ,

THE COURT:  Okay .

MR.  F IGLER:  Luck iLy ,  I  was  i n  f r on t  o f

, T r r d o e  R a r k e r  f  h i  s  m n r n i  n r r -  q o  I  t  a l l  w o r k e d  o u L .v  u v Y v

THE COURT:  Yeah .  I t  wo rked  ou t .  Do  - -

MR.  BATEMAN:  We '11  be  a l l  r l gh t .

THE COURT:  - -  you r  bes t .

MR.  BATEMAN:  We '11  be  a l l  r i gh t .

THE COURT:  We ' l f  make  i t  wo rk .

MS.  LEWIS :  Judge  - -

THE COURT:  Any th i ng  e l se?

MS.  LEWIS . :  - -  j us t  f o r  schedu l i ng  t omor row .

T h a  e t _ a t c  ^ n l r t  a r - . i  ^ . i - - r -  I  I  i - , - ,  i - h r e e  r ^ r . i  f n a q q e S  - - . . , J
- - l t - L L l p d L C >  U d I - L - L l l ( - , l  L - / - I s s  w I L - r l s o J E ' ) t  c t r r u
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t h e r r r r o  r r n i  n r r  r O  L ^  - ^ | - r - : - - ^ 1 , '  ^ ' . i r - k -  s c l  r ^ r F  t r : t n t r a t  t OL r I s j  ! s  v \ r r r r v  u \ ,  w c ,  L s - L o L I V s '  I  J  Y L r r \ - f ! r  ' J  \ . /  w \ -  \ - ^ I / e e e

r es t  ve r y  ea r l y  t omor row .  f 'm  t h i nk l ng  l i ke  by  abou t

11 :00  o ' c l ock .

THE COURT:  Then  T ' 11  be  - -

MR.  F IGLER:  And  I ' 11  t . e l 1  you  Lh i s ,  Judge .

Based  on  t he  na tu re  o f  t he  ev idence  t ha t ' s  qone  Lh rough ,

I  t h i nk  t he re ' s  a  coup le  o f  t h i nqs  t ha t  we  need  t o  t i e

T  , , - -  ^ ^ i  - ^  + n  A a  . i  r  +  l - \ - ^ , 1 d h  S O m e  S t a t e  w i t n e S S e S ,u P .  - L  W c t D  \ J W r r r 9  L \ J  L t \ J  - L  L  L r r ! ! / L r V r r

l - r r r l -  t h e r r r r e  n o f  c n m i  n r r  i n -  q . r  I  t h i n k  I r m  n t t -  - i  n  a nr r u  L  L ' r r - J  u v  L f r r Y  r r v

awkward  pos i t i on  o f  e i t he r  caL l i ng  S ta te  w i t nesses  o r  t o

exped i t e  t h i ngs  I  no t i ced  t h i s  a f t e rnoon  my

i  n r r a c l -  i  r v - e f n r
e + Y s v v !  r

Now,  t he  S ta te  knew  tha t  T  had  an

inves t i oa to r  bec . - ' - ^ -  I  -  . ' ^ ^  - " 1^  r  t :  B l acksLone  documen t .- J | - l > g  - L !  w c t D  y u r J r - L (

T t  v r : q  , a n n o i n t e c l  -  a n d  S o  i t  w a S  k n O w n .s t / l / v 4 r r  u v \ 4 t

Tha t  wou fd  be  t he  on l y  pe rson  I  wou ld

I  n l  r n r l r r r - e  -  : n r l  i  t  r ^ r n r r ' l  d  ' i r r q t  h e  1 -  n  m a r z k r e  a - o \ / c r  s o m e
r  q r r s  J s u u  v u

s tu f f  t . hah  I  wou ld  have  go t t en  t h rough  t he i r  o l he r

. - . r  r - * ^ ^ ^ ^ ^  - - r  . i  r -  w n r r l  d  h e  r r e r v  h f  i e f  .W J L I I E D J C - ,  4 l I L . l  I L  w v u  ! e '  I  P .

THE COURT:  So  one  w i t ness?

MR.  F IGLER:  One  w i t ness ,  i f  any ,  and  t ha t

wou ld  be  my  i nves t i qaLo r  - -

THE COURT:  Mr .  S inge r .

MR.  F IGLER:  - -  and  no  one  e l se .  =

MR.  S INGER:  f 'm  go ing  t o  go  t on ighc  Lo
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r i  i c n r r < c  n ' r q < i h l a  i a c l - i m n n r r  /  i  n d  i < r ; g f  n  i b l e )  .u v u  !  + r r r v r r J

THE COURT:  I  unde rs tand .  And  t hen  we '11 -

L d r 1 . e  d  - -

MR.  BATEMAN:  D id  t he  i nves t i ga to r  do  a

report-?

MR.  F IGLER:  D id  no r  do  a  repo r t .

MR.  BATEMAN:  No  repo r t .

MS .  LEWIS :  No  repo r t?  Maybe  we  shou ld  make

a  b ig  dea l  .

MR.  BUNIN :  f t '  s  187  Pages  .

MR.  S INGt rR :  No .  You ' r e  r i gh t .  Wha t  you

r . r  - r  - , - -  - ^  r ^ i  ^  i - . ] a l .
l , l_L \ - t  wcr> 1r\J . , - / -Lv l rE

MS.  LEWIS :  We  don ' t  have  any  ob iec t i ons  - -

THE COURT:  Hang  on .  S tay  on  t ask  he re .

Now, T know you guys have ta lked about  your

i r r r r r  i n q f  r t t a i -  i 6 n s  Y r r ' r  . r r r \ / q  : r e  n l : r r i n n  n i  r : e  s o  f a f ,
J u r y  - r r r r  Y u I r  u ! ' y , " J

I rm  su re  t ha t t s  go ing  t o  s top  t omor row ,  bu t  l  do  wan t

r r n , -  l - n  c r c r -  t o r ^ r e t L e r -  s e l  | - e  t h e  i n s t l : u c t i o n s .
t  v v u

MR.  F IGLER:  Mr .  Ba teman  and  I  a re  do ing

tha t  t h i s  even lng  - -

THE COURT:  Pe r fec t .

MR.  F IGLER:  - -  ove r  d i nne r .

THE COURT:  Yeah .  You  d i d  ac tua l l y  t e I I  me .

MR.  FTGLER:  Tha t ' s  why  f  wan led  Lo  ge t  some

Verbatim Digital Reporting, LLC
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(O f f - r eco rd  co l  l  oquy )

THE COURT:  OkaY .  Good .  Do  t ha t  ove r

d inne r .  Le t ' s  hope  t ha t  we  can  se t t l e  t he  i ns t r uc t i ons

tomor row  a f t e rnoon  o r  a f t e r  we  b reak ,  and  t hen

an t i c i pace  a rgumen t  on  f r i day  morn ing?

UNIDENTIF IED  SPEAKER:  C los ing  on  F r l day .

(O f f - r eco rd  co l l oquY)

THE COURT:  C l -os i ns  on  F r i dav .  Tha t  wo rk?

M R .  B U N I N

THE COURT

M R .  B U N I N

THE COURT

M R .  F I G L E R :  T h a n k  Y o u ,  J u d g e .

( C o u r r  r e c e s s e d  a t  6 : 0 1  p . m .  u n t i l  T h u r s d a y '

May  10 ,  2001  |  a t  9 :30  a 'm ' )
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CERTIFICATION

I  CERTIFY THAT THE FOREGOING ]S A CORRECT TRANSCRIPT FROM THE
AUDIO-VTSUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-
ENTTTLED MATTER.

AI'FIRMATION

] AFFIRM THAT TH]S TRANSCRIPT DOES NOT CONTA]N THE SOCIAL
SECURTTY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.
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FOR MR. MATTHEWS:

COURT RECORDER:

RACHELLE HAMILTON

D i s t r i c t  C o u r t

D r ^ - 6 6 . 1  i  n n <  r a z - n r ^ a d  h r rL  !  u u s s v r  r r 9  J  ! u u v ! v l v  v ) r

t r ansc r ip t  p roduced  by

Verbatim Digital Reporting' LLC
303-798-0890

AA0001099



I

2

3

4

6

7

8

o

l 0

11

12

I J

I4

15

16

l7

t8

t9

20

21

22

Z J

24

25

LAS VEGAS,  NEVADA,  THURSDAY,  MAY 10 '  200 '7 ,  9 :55  A .M.

( . l u  r y  no r  p resen t  )

THE COURT:  - -  ve rsus  P ie r re  Josh l i n  and

Jamar  Ma t thews .  Reco rd  shou ld  re f fec t  p resence  o f

^ n r r n c o l  M r  M e t - j -  h p \ , r S  a n d  M r .  J o s h I i n .

I s  t he re  any th ing  to  come be fo re  the  Cour t

^ , , .  ^ r  r ^  + L ^  - - ^ ^ ^ n ^ ^  n f  1 - h a  i , r r r r  e l - : l - o ?u u L s I ( l C  L - r l c  P r e J E r L \ -  - . 1  q ! J  r  J L o L E :

MR.  BATEMAN:  I  don ' t  be f i eve  so .

MS.  LEWIS :  ( I nd i sce rn ib fe )  .

THE COURT:  De fense .

MR.  BATEMAN:  Oh ,  t he  one  th ing  I  guess  - -

t h a f ' s  f r U e -  q f j r ) U l - l - i ^ n  v ^ , , r  H ^ n ^ r  ^ n  t h e  C h a i n  O fu  u  f , u u - q  L  r v r  L

c u s f  o d r z  f r o m  t h e  h e a d  o f  t h e  v i c t i m  i n  t h i s  c a s e ,

M c r . \ , /  W i  l  l i a m s  t o  , l i m  r { r r z l n  f n r  t e s t i n ( r -  T h a L ' S  S t a t e ' sr r e  !  u t  r Y

Proposed  Exh ib i t  Nos .  155 .  So  I  guess  I  wou . ld  ask

n r r r suan t  t o  the  s t - iDu fa t i on  tha t  i t  be  admi t ted  as

S ta te ' s  160  - -

THE COURT:  A re  you  go ing  to  - -  f i r s t  o f

a t l ,  i s  t he re  a  s t i pu la t i on  to  tha t  cha j -n  o f  cus tody?

MR.  F IGLER:  Tha t ' s  co r rec t ,  You r  Hono r .

I ^ 7 6 r r a  r ^ f  / 1 . \ i n . f  l - . \  r h r l  I a n n c  t  h e  . h - i n  o r  , - r ' q f  ^ d \ /  . nv  q  r  r  u r r Y  L

t ha t  one  i t em.

THE COURT:  A re  we  go ing  to  make  a

- + i h l r ' r  - r i n -  i h  f  r ^ h r  o f  f  l - e  i r : r v  n r t r s t : a n t  t O  L h a t ?J L r P u t d L r

MR.  BATEMAN:  I  don ' t  t h i nk  i t ' s  necessa ry .
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MR.  F IG IER:  I  don ' t  t h i nk  we  need  t o ,  and  I

can ' t  speak  f o r  Mr .  S inge r ,

THE COURT:  Mr .  S inge r .

MR.  S INGER:  f 'm  so r r y ,  Judge .  Say  t ha t

aga r -n .

THE COURT:  Norma l t y ,  a  s t i pu la t i on  wou ld  be

e i t he r  r ead  o r  o ra l l y  s t a ted  i n  t he  f r on t  o f  t he  j u r y  so

tha l  - -

MR.  F IGLER:  We l l '  i t ' s  j us t  r ea1 l y '  . Tudge ,

ou r  p romise  to  noL  cha l l enge  Lhe  cha in  o {  cus tody ,  so  I

don ' t  know  i f  i t ' s  - -

MR. BATEMAN: We can do i t  in f ront of  the

i r r r r r  T  . n a a n  T  . l ^ n r t  C a r e .J " - t .

THE COURT:  I t I s  uP  t o  You .  I  mean  - -

MR.  S INGER:  I  don ' t  ( i nd l sce rn ib fe ) .  I

don r t  - -  I ' 11  subm i t  i t  f o r  wa i ve  i t .  I  don ' t

/ i r , 4 i c r o r n i l r l o l

MS.  LEWIS :  . l udge ,  I  quess  wha t  we  cou ld  do

i s  f o r  r he  j u r y ' s  sake  i s  we  can  i us t  say  we  have

Sta te ' s  Exh ib i t  165  wh ich  has  been  admi t ted  by  way  o f

s t i pu fa t i on .

THE COURT:  I f  a f f  pa r t i es  a re  accep tab fe  - -

MR.  F IGLER:  Tha t ' s  f i ne .

MS.  LEWIS :  We  can  re fe r  t o  i t  - -

MR.  F IGLER:  Tha t ' s  g rea t .
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M S .  L E W ] S

THE COURT

- -  t ha t  way .

- -  r ^ r i  j - h  t -  h : f  n r . \ . . a . l r r r a  f  h a n

Okay .

A n r r r -  h  i  h d  a l  e a ?

f i ne .

M S .  L E W I S

THE COURT

(O f f - r eco rd  co I I oquy )

MS.  LEWIS :  And  I rm  j us t  go ing  t o  wo rk  w i t h

Q h : r n n  r n d  n n  n \ / F r  t h i s  a n c l  o e t  I h e  c o n t e n t s  w h i c h  i s

one i tem in a f . i fe ma.rked --

THE COURT:  Ve ry  good .

MS.  LEWIS :  - -  1554 ,  so  I r d  move  f o r  t he

admiss ion  o f  155  and  165A,

THE COURT:  Any  ob jec t i on  to  l - 65  and  l -65A '

t -  h a  l r r r l  I  F f  -  t -  h F  n - . - r i F . t -  i  I  e  a n d  r h e  h a o  t h a t  i t ' s

con ta ined  i n?

MR.  F IGLER:  On  beha f f  o f  Mr .  Ma t thews '  no

ob j  ec t i on .

MR.  S INGER:  No  ob jec t i on .

THE COURT:  I t ' d  be  ad rn i t t ed .

(P fa i n t i f f ' s  Exh ib i t  Nos .  165  and  165 ,A  adm i t t ed )

THE COURT:  Le t ' s  b r i ng  t hem i n .

(O f f - reco rd  co l foquy )

MR.  STNGER:  When  a re  we  go ing  t o  be

THE COURT:  Tomor row.
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MR.  F IGLER:  Oh ,  we ' r e  no t  even  a rgu ing

ins t ruc t i ons  un t i l  t omor row?

' 1 H t s  U U U K l :  - -  l n S t r U C C r O n S  f O O a V .

MR.  E IGLER:  Oh ,  okay .  Tha t ' s  wha t  I

t hough t .

THE COURT:  Okay .  We f f ,  I  hope  t ha t  you ' r e

do i  no  c  l os  i  no  a  ronmen ts  t omor row .

MR.  F IGLER:  R igh t .

THE COURT:  We ' re  g i v i ng  t h i s  case  - -

MR.  F IGLER:  Tha t ' s  t he  game  p lan .

THE COURT:  - -  t o  t he  j u r y  t omor row .

(O f f - reco rd  co l l oquy  )

MS.  LEWI  S

THE COURT

MS.  LEWI  S

THE COURT

c l i en t s  we  have  a  l o t

M R .  B U N ] N

wi th  - -

I 'm  - -

THE COURT

M R .  B U N I N

T { r )  W e  t  r e  o o i  n o  t o  s e L L I e  - -

We' re  a rg tu i ng  - -

- -  t hem today .

You  a l so  have  to  ad rnon ish  you r

o f  work  to  do  tha t  way  and  - -

So  1 :00  o ' c l ock  seems  reasonab le

We] ] ,  I  wan t  t o  push .  I  mean '

T  m F i n  f o r  m r r  w i t n e s s  i f  w e  d o

i I  I r m  i r l e f  e r \ r i n d  - -

THE COURT:  R igh t .  R igh t .

MS.  LEWIS :  Do  you  wan t  t o  admon ish  the r
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now,  because  once  we  res t  - -  oh ,  t he re ' s  t he  j u r y .

/ . T r r  r r r  n r o e a r 1 .  \

THE BA IL IEF :  Ju ry ' s  p resen t .  Pane f ' s

^ r a c A h t -  V ^ r r  r  H ^ n ^ r

THE COURT:  Thank  you .  Reco rd  w i l l  r e f l ec t

we ' r e  back  on  t he  reco rd  on  C228460 ,  S ta te  o f .  Nevada ,

n l  :  i  n f  i  f  f  r / o rq r r<  p i  e r re  , Josh f  i n  and  Jamar  Ma t thews .

Record  shou ld  a f so  re f .Lec t  p resence  o f  a l I  counseL /

c l i en t s .

W i f f  t he  S ta te  s t i pu la te  Lo  t he  p resence  o f

1 - h a  a n ]  i  r o  n : n e l  2

MR.  BATEMAN:  Yes f  Your  Honor .

THE COURT:  De  fense  ?

(No  aud ib fe  response  )

THE COURT:  S ta te ,  you  p repa red  ro  ca l l  you r

nex t  w i tness  ?

MR.  BATEMAN:  Yes ,  Your  Honor .  S ta te  ca f l s

James Kry.Lo.

THE CLERK:  P lease  rema in  s tand ing .  I ' 11

swear  you  i n .

JAMES KRYLO, PLAINT]FF' S WITNESS, SWORN

THE WITNESS:  I  do .

THE CLERK:  Thank  you .  You  may  be  sea ted .

Once  you  ge t  se t t l ed  rhe re .  p l ease  s ta l e  you r  name

Ioud l y  f o r  us  and  spe l l  ( i nd i sce rn ib l e )  spe I l  you r  l as t

V€rbatim Digital R€porting, LLC
303-798-0890

AA0001104



I

2

3

4

5

b

7

8

9

10

l1

t2

l3

14

15

16

17

18

19

20

21

22

ZJ

24

2t

name fo r  us .

THE WTTNESS:  James  Kry fo ,  K - r - y -1 -o .

THE CLERK:  Thank  you .

DIRECT EXAMINATION

BY MR. BATEMAN:

O.  S i r ,  you  wo rk  f o r  Lhe  Las  Vegas  Me t ropo l i t an

D ^ l  i  / - a  n a n A  r l - m a n i -  2

A.  Yes ,  I  do .

O .  And  wha t  do  you  do  fo r  Me t ro?

A .  I 'm  a  fo rens i c  sc ien t i s t  wo rk ing  i n  t he  f i r ea rms

un i t  o f  t he  f o rens i c .Labo ra to r y .

O .  F i r s t ,  how  l ong  have  you  been  wo rk i ng  i n  t haL

capac iLy?

A .  W i th  Me t ro  ove r  e igh t  -and -a -  ha ]  f  yea rs  now.

O.  And  p r i o r  t o  Me t ro  d id  you  work  i n  l aw

enfo rcement ?

A .  Yes .  I ' ve  been  emp loyed  i n  t he  f o rens i c  s i de  o f

Iaw  en fo rcemen t  f o r  ove r  25  yea rs  now.  I  spen t  abou t  16

c l f  f hose  vea rs  do ino  f i r ea rms  and  too f -mark

examina t i ons .

A .  okay .  Wha t  spec i f i c  t ra in ing  and  educa t l on  do

you  have  to  do  the  f i r ea rms  examina t i ons  tha t  you  do?

A.  t r {e1 l ,  I  r ece i ved  my  in i t i a l  t r a in ing  w i th

f i r ea r rns  and  too l -mark  i den t i f i ca t i on  a t  t he  she r i f f ' s

depa r tmenL  i n  O range  Coun ty ,  Ca I i f o rn l a .
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S ince  t ha t  i n i t i a f  t r a i n i ng  pe r i od  T ' ve  a l so

a t tended  a  L i t t l e  ove r  600  hou rs  o f  re la ted  t ra in ing

f rom d i f f e ren t  f o rens i c  assoc ia t i ons ,  l aw  en fo rcemen t

enen r -  i  es  an r l  f  i r ca  rmg  manu fac tu re r s .

O  H a \ / e  v o n  h a . i  n n n f  i n r r i n . r  + r a i n i n o  a n d  e d u c a t i O n  a S
v r  r r q  v  v  ) ' v u

you rve  been  w i t h  Me t ro  ove r  t - he  l as t  e i gh t  yea rs?

A .  Yes .

MR.  BATEMAN:  Judge ,  I ' d  j us t  ask  a t  t h i s

i  i  ma i - l . )  he . :h l  c j -  o ouest ion this witness as to the

f i r ea rms  exam inaL ion .

MR.  F IGLER:  I 'm  qu i t e  f am i f l a r  w i t h

M r  T { r r r ]  a  r n z t  n n  ^ h i a - t -  i  ^ h  1 - -  t -  h : f
! r !  i  r \ !  j r v ,  v v l  ! ! u ! v ' r

THE COURT:  Mr .  S inge r .

MR.  S INGER:  No  ob jec t i on ,  Judge .

THE COURT:  You  may  con t i nue .

MR.  BATEMAN:  Thank  you .

BY MR. BATEMAN:

n  S n t r / - i  f  i r - a l  l v  r - ' r -  - L ^ '  r  f i l e a l n sv .  J | J L U f ! r u u f f t  w r r s r r  y w u  L a r ^  o v v u L

examina t i on ,  wha t  - -  can  you  g i ve  us  a  genera l  ove rv iew

i +  i ^  . , ^ , ,  . i ^
- L L  r J  y \ J u  u w .

A  B a s i  r : a l  I v  w h a t  w e  d o  i n  t h e  f i r e a r m s  u n i t  i s  w e

+ - t , ^  T i r ^ - r m -  , . , ^  ^ - 5 m i n a  1 - h a m  m ^ L 6  c r r r ^  f  r - ^ , , t  - ^  - - F ^L d K e  r _ L r e d  r  t 5 .  \ , !  e  e x - , . , .  , . -  - - - s  u l l c y

t o  f  i r e ,  a c t u a . L . L y  t e s t  f  i r e  t h e m ,  a n d  t h e n  w e  c o m p a r e

i h p  . r r m n r r n e n f s  o f  a m m u n i t i o n  t h a t  w e  t e s t  f i r e d  l o

e v  i  d e n r : e  c o m n o n e n t s  o f  a m m u n i  t i o n .
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O.  Okay ,  Wha t  i s  i L  you ' r e  l ook ing  f o r  - -  we l l .  l e t

me  back  up ,  Some  o f  Lhe  i t ems  o f  ev i dence  t ha l  you ' r e

n n  t n  f i  r a a f l n s  T  t h i n k  v o r :  r e f e r r e d  L o  t h e  L e r mu  v r " t / u  '

"ammun i t i on " .  Wha t  does  ammun i t i on  i nc fude?

A  W a r  o n c  l . r a q  i r "  r o r r n d -  n n o  s i n o l e  u n i t  o f

ammun i t i on  i s  ca f l -ed  a  ca r t r i dge ,  so  tha t ' s  one  round  o f

ammun i t i on  t ha t  hasn ' t  been  f i r ed  ye t .

T f  r s  . o m n o s e r l  n f  f n r r r  h e q i / ^  n ^ r f < .  J t  h a S  t h er  L  r  u v r t ' y v J

ca r t r i dge  case  wh ich  i s  t he  con ta ine r  f o r  a l l  t he  pa r t s .

A t  one  end  o f  t he  ca r t r i dge  case  you  have  t he  p r ime r

r " , h  i n h  i  c  l z i n r i  n f  q n r  r l z  n l r r n  i h a i  . r c f  q  F \ 7 a r \ / t h i  n ^  . r . ' \ i n . rv !  r y s r

t h < i d a  t - h a  - r r r r i d n c  - -  r ^ - i - ^  ^ , r 6 6 ^ r ^ r d e r _  a n c l  f h e n+ !  l u e L  L - d . } E  y | . , u  t r a  v s  9 u r r l J v w

sea ted  i n  t he  mou th  o f  t he  ca r t r i dge  case  i s  t he  bu l l e t ,

e a  : 1 1  i h ^ l  i , , _ \ . r F l -  h o r  i c  n n ' -  . : r j -  r i . l . t c '

n n r - a  \ / . n  f  i  r e d  , e  o r r n  -  w h a l  v o r r  h a v e  l e f t  o v e r  i s

f  h o  - : r i  r i  r r r r a  n : e a  " ' h i c h  w i l  I  e i t h e r  b e  s t i l - L  i n  L h e  g u n

o r  h a  v e  h e e n  e i  e c r e d  f  r ^ n  I  l - , 6  d , , n  c ^  r  t  W O U  I  d  b e  n e a fl v v ' r  v  l L U r r

r he  gun ,  and  t hen  t he  bu l f e t  wh i ch  i s  t he  p - ro  j ec t i l e

+ 1 . 1 - +  1 . \ r d  ^ ^ n 6  ^ , , 1  r h a  F , i r r a l  a f  t h a  d r r n  : n d  n n n a  d ^ r ^ r n
9 u L ' E  v u L

r ange .

O .  Wha t  i l ems  i nc l uded  i n  t he  f u t ]  ca r t r i dge  can  you

tes t  aga ins t  t he  ac tua l  f i r ea rms  tha t  may  have  o r  may

no t  have  f i r ed  them?

A.  I  can  l ook  a t  ma rk i ngs  l e f t  bo th  on  t he  ca r t r i dqe

case  and  on  t he  bu f -Le t  i l se l f  du r i ng  t he  f i r i ng  p rocess
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t ^  m a k c  a  c o m n a r i  s o n  l ' ) e . k  f o  f h e  o n n  t o  d e t e r m i n e  i f

+ L ^ !  ^ ^ - + * i r ^ ^  ^ - ^ ^  a n d  b u f f e t  h a d  b e e n  f i r e d  f r o m  aL r  - L r 1 9 s  L o r s

c n a n i f i a  a , r n

a . )  A h . - ' l  r r n r r  ^ n  l - h a f  l . \ ! r  - - t  . -  1  l "  f  i  r i  ^ n  r h c  r r r r n  w i  t h
v .  d L r u  y v u  r - , y  a L 2 L u d f f ) /  ! f  l f r r y

anorhe r  round  and  then  -Look ing  aL  - -  o r  compar i  ng  wha t

i c  f  i  r a , - l  r r h o n  r r a r r  A i / i  i F  - -  ^ ^ ^ ^ - ^ . l  l - ^  r . r h : l -  6 r , ,  i . l F n . a  \ / . l t lw r r u r r  y u u  a o  ( J I , F , w D s v  s v f u E r r u s  J v u

rece i ved?

A  F . w ^ . t I v .  T  f a k c  f  h a  . . ' r n . r n p n f  s  f h a t  I  t e S L

f i r ed ,  t he  ca r t r i dge  case  and  the  bu l l e t ,  and  I  use

. . 1 . ^ + r ^  ^ ^ t t ^ , . ] o  v v , , , y d r i s o n  m i c r o s c o p e .  I t ' s  t w o

r n m n n r r n d  m i  c r n q r n n o c  i n i n a r {  f  . l . r p t h a r  u t i j - h  : n  . \ n i -  i . - : t  l

What  tha t  a ] .Lows  me  to  do  i s  l ook  a t  t he  two

n h i a n t - e  s i r l a  l ^ r  r z  < i r l c  2 l  t h e  S a m e  t i m e .  S o  I ' 1 1 -  t a k e  t h e

ca r t r i dge  cases  and  bu l l e l s  Lha r  I  f i r ed .  I  f ook  t hem a t

t h o  - ^ m n ^ r i  c ^ n  m i  : n d  T ' m  l n n l < i n a  f . 1 r  l h a  m e r k eL r r E  L u r t r y q ! ! J  l J v r  q r r u  | r '  r v v J : + r r Y

t ha t  were  l e f t  on  them du r ing  the  f i r i ng  p rocess .

And  then  I  do  a  d i rec t  compar i son  o f  a  tes t

^ ^ m h ^ h a h t  a i  f  h 6 r  r  h r r ' l  l a l -  ^ r  a  . ^ r t r i d r r e  r - e q e  1 - r r  t  h e

ev idence  to  see  i f  t hose  same marks  rep roduced  on  the

a r r i  e l o n r - o  A r d  h r r  d n r  n n  f  h a  I  f  h p n  T  / - a n  m a k e  av  ) i  s v  + r r Y

de te rm ina t i on  as  to  whe the r  o r  no t  t ha t  ev idence  had

hcan  f  i r ed  i n  1 -h , i f  na r t i cu l a r  f  - l r ea rm .

. ' \  ^ u - "  \ I ^ r . ,  ^ e n e r a l  l v -  a r e  f  h e r e  6 l j f  f g r e n L  S i Z e Sv .  \ - / N o y .  N v w r  Y s L r s ! o f f  y ,  a ! u  u  U f v

t o  ammun i t i on  depend ing  on  the  f i  r ea rms?
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A.  Yes ,

n  a \ 1 , - , ,  7 \ r . l  l a ^ , . ,  a r ^  + r r ^ - ^  -  i  - - -  ^ ^ n 6 r :  I  I  r /
v .  v J \ d y ,  . 1 r l u  l r ( r w  d  I  Y  L r L ( r D Y  r - ! Z . s -  9 s ' L v - L r ! - y

desc r ibed?

A .  The  gene ra l  t e rm  tha t ' s  used  i s  " ca f l be r " ,  and

ca l i pe r  i s  used  - -  f o r  us  i t ' s  used  lwo  d i  f f e ren t  ways .

one ,  t he  ve ry  bas i c  de f i n i t i on ,  i s  t ha l  i t ' s  t he

d iamete r  o f  t he  i ns ide  o f  t he  ba r re l  o f  t he  f i r ea rm,  and

i t  can  be  e i t he r  i n  i nches  o r  a  me t r i c  des igna t i on .

And  the  o the r  way  tha t  ca l i be r  i s  used  i s  i t ' s

used  Lo  deno te  t he  name  o f  t he  ca r t r i dge .  t he  acLua f

^ b b , r ^ . i  F . i  ^ F  + r - - r  -  - h 6 - i f i a  { ' i ' r a = r m  i c  . - l o c i a n o d  + n  f  i r ad r r u L r u l l . r  u - l l J r r r  L r r d e  d  r P c u 4 ! f  u  
" '  

! J  u L r f  9 r r

So ,  i n  o the r  wo rds ,  can  you  have  d i f f e ren t  ca l i be rs ,

d i f f e ren t  w id ths  o f  ba r re l s /  d i ame te rs .  bu t -  Lhe  gun  i s

chanbered  fo r  a  d i f f e ren t  ca r t r i dge .

a l  T h  f h i <  h . r r - i n r r l a r  n : c a  : c k a d  h r r  l - h c
I  

v v  e v  r r v ! i

T , ^ s  \ / c r ' r a s  M t r l  r o n o -  i I  a n  P o l i c e  D e n . l r l m e n t  t o  c o n d u c L  s o m e

t '  ^ n  a n d  o f  f i r e a r m s ?L  s J  L , L  r r 9

A.  Yes .

O .  Okay .  And  do  you  know  when  i t  i s  you  rece i ved

these  i t ems  o f  ev  i  dence  ?

A .  Yes ,  I  do .

, . \  r a T l -  ^  ^  , , - ^  {  r a - r  ?v .

A .  I ' f f  h a v e  t o  g o  b a c k  a n d  c h e c k  m y  n o t e s .

O .  L e t  m e  s t o p  y o u  t h e . r e .  Y o u  s a i d  y o u  d i d  - -  d i d

r  n  f  a r - '  d n  q n r r e  f  F s f  i  n  r ' t  o f  e r r  i d e n r - 6  i n  t h i s  c a s e ?
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n  . \ r z - , ,  ^ - / . ]  ! . , h a n  \ / ^ 1 r  / l ^  t A c r i  n d  ^ f  a l r i . l a n / ^ a  d nv .  \ r I \ a y ,  ) ' v u  u v  L r o v r r r Y

r r n , r  n a n a r r ' l  I  \ , '  ^ r a : l - a  a  r a n . \ r f  e . \ . \ n  . e f f  o r  d a i  n n  - h a
y v u  Y s r r e l q t r y  ! ! L u L !  q  r v 1 J v !  u r L v r  v v + r r Y  r r r v

O.  Okay ,  And  wha l  i s  t he  reason  f o r  c rea t i ng  t ha t

A  T h ^ l t a  t . \  n i r r a  ;  c r r n n n q i  <  . \ f  j - h c  r c q r r l 1 - q  o F  m v

examlna t i on .

O -  O k a v -  S o  I o o L i n . 1  a F  \ / ^ r r r  r p n - * f  W O U I d  r e f  - r e S h

v n r r r  r e r - n l  I  o . l  i ^ n  ^ <  t ^  " L ^ -  |  r . .  . l  i . l  l -  h a  - -  . \ r
r v u !  l L u v r r e  y v u  o u L u o

rece i ved  the  ev idence , '  1s  tha t  co r rec t?

A  R . ' f  h  r n l /  r a n . \ r f  : n . l  m \ r  n . \ l -  F q

n  n l z : ! '  T a T h r r  . i n n t t -  r r ^ r r  l -  !  L , 5  . a  l . \ . i k  ^ r  i h ? . . l < c  i  f  r z o r r
\l .

have  them the re  w i l h  you ,  and  -Le t -  me  know when  you r re

r l n n o  r o r r i  e u i  n n  f  h a m

A -  I  m  O O n e .

/ 1  / - \ 1 . - ! ,  k n n w  w h c n  v n l t  r c . t e i  V e d  t h ev .  \ J ^ a y .  L / w  l \ - r u  t v u  r  L v e r

evidence ?

A .  Yes .  I  r ece i ved  the  ev idence  on  Oc tobe r  11 th  o f

2046 .

A .  Okay .  And  do  you  know based  upon  rev iew ing  tha t

repo r l  o r  do  you  know independen t l y  when  you  ac tua l l y

conduc ted  the  tes ts  ?

7 \  r  - -  i  m a  . r - ^  d ^  h r n l t  : n d  , ^ h a . k  r ^ r h c n  T  . n F n F a ]f 1 9 o  r -  r '  /  u v  Y v  u u  v r \
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l -  h a  n : a l e r a o c  ?

O .  P f e a s e .

A  O k : r r  r a t o  r  I  T  a ^ ^ - 6  - , ,  ^ . , - - i  - - f  i  O n S  O n  O C t O b e fv ^ q l .  u E 9  c r r r  r L L y

16 th  o f  2005  and  comp.Le ted  them by  oc tobe r  25 th  o f  2006 .

O .  S ince  Lha t  t ime  have  you  done  more  t esL ing  on

o the r  cases  and  o the r  i t ems  o f  ev idence?

A .  Yes ,  I  have .

O .  Okay .  Have  you  done  a  l o t  o r  - -  we f f ,  s t r i ke

l - h ^ f  C a n  v o r  e s t i m , e r c  h o w  r n a n r z  c l i  f  t e r e n l  i t e m s  o f

a r r  i r ' l a n n e  \ / n r r  f  F q i -  p . l  S  i n C e  L h a t  d a L e ?

A.  I t  wou fd  - -  i t ' s  p robab l y  - -  i nd i v l dua f  i t ems  1s

n robah l  r r  oo ino  nn  i n to  t he  hund reds  s i nce  t hen .

n  A L r r r  q ^  n a n o r :  l  l  r r  d n  r r n r r  h : r r e  i  n d a n o n . l e n l -v .  r j r  v v

r eco l  l ecL - l on  o f  t he  Les t i ng  and  t he  i t ems  t ha t  you  d i d

i n  Lh i s  case  o r  i s  i t ,  gene ra f f y /  go lng  t o  be  he lp fu l

f n r  r r n r r  I  / - \  r a r r i  a \ r ?  \ / - r r r  r F r \ n r t -  a q  w e  a t o  f  O f W a f d ?! v !  ) / v u

A.  We l l ,  i t ' s  r ea f f y  he lp fu l  f o r  me  t o  be  ab fe  t o

rev iew .

n  n L r l '  T r m  a n i  n a  I  n  c n a a i  f  i  c >  l  l r r  - a c l z  r r . r r r  : l r n t t j -
v .  v ^ o y .  a  I t  y v f  r r 9  L v  J y u v

w h e t -  h c r  r ; o r r  r e r : e  i  v e d  s o m e  a c t u a l  f  i r e a r m s  i n  t h i s  c a s e

i  n  n n n i r r n n r  i n n  r " r ' i  j -  h  w h , a l -  e \ r e r  - e s l  i n o  v o u  d i d .

o  n i d  r z o r r  -  i n  f e r ^ t  -  r e . r e  i r r e  a c r r r a l  f  i r e a r m s ?

; n . t  l - r r  r - o r z e r  f  l - o s e  f i r S L .v .  ! / N a y .  t  r t L  v v r l v
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MR,  BATEMAN:  May  I  app roach  the  w i tness ,

Your  Honor?

T H E  C O U R T :  Y o u  m a y .

BY MR. BATEMAN:

n  F i  r c r  -  T r m  n o r  -  ^  ' s  i n  e v i d e n c ev .  r  r L '  Y v - L r r g  y w u  w r r q L

as  S ta te r s  Exh ib i t  No .  5 .  Do  you  recogn i ze  t h i s

A .  Yes ,  I  do .

1 l  t l ^ L '  . . t n  r r n r r  r o n a a n i  a ^  ; + ' )
t  v s  \  v v v Y r r !

A  W c l -  l - o  h e o i n  \ ^ r i f  h  f h a  M F I  r . r  a \ / e n t  n u m b e f

0609303216  wh i ch  i s  on  t he  l abe l ,  and  t hen  on  t he  ma in

fabe f  under  the  cha in  o f  cus tody  you  can  see  my

c i  d h : t -  r r t a  n o r c n n n a l  n r r m h c r  a n d  m r r  n : r - k : r r e  d e q i  o n a f  o r

and  the  da te  and  t ime  tha t  I  seaLed  i t .

Then ,  a .Lso ,  \ , vhen  you  fook  on  the  s ide  o f  t he  box ,

\ / / ' \ r  . a n  s c c  f  h r  k r l  r r e - ; n d - r . r h i  j -  F  f  e n 6  f  h a l -  I  u s e d  t o  s e a L

i L ,  and ,  aga in ,  t ha t  has  my  i n i L i a -Ls ,  pe rsonne l  number '

and  the  da te  tha t  I  sea l -€d  i t .

O .  So  when  you  rece i ved  th i s  ev idence  package ,  were

t - h A r a  r h v  n t h o r  c a r l a  . \ n  1 - h F  r r . : r . k a . r a ?

A.  The  red  sea ls  we . re  on  the  package .

O .  Was  Lha t  t he  on l y  sea l s?

A .  Yes .

O .  Okay .  And  so  i t  was  subs tan t i a f l y  i n  t he  same

c n n z l i t i n n  u r h o n  r r n r r  r o n a i  r r o d  i l  f . . l r r  \ / . r r r r  t c q l  i n . r  a q  i t
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i s  t oday ,  o the r  t han  the  fac t  t ha t  i t ' s  been  open?

A .  Co r rec t .

n  / \  l -  - . ,
v .  w ^ a y  .

MR.  BATEMAN:  And ,  j us t  f o r  t he  reco rd ,

,T r rdno  r ^ ra  nnaned  I  h t r se  boxes  be f  o re  w i th  counse l  be f  o re

n n m i n  i n - / " \  / - / 1 r r r f  - ^ r ^ .  - * r  r  - L r * ' .  ^ ^ . . n S e l  w _ i f  _ Lu u r L ' f  r r q  L  - u L r a y ,

c J - i n r r l . + a  l - . \  ]  h : f

MR,  F IGLER:  Tha t ' s  co r rec t ,  Judge .

THE COURT:  A I I  r i gh t .

BY MR. BATEMAN:

1 ' \  t ^ l i t h i n  l - h i  q  h n v  T r m  a n i n n  t / - \  : q L  r r n t t  i f  r z n t r
)l .

r ecogn i ze  wha t l s  been  marked  as  S ta te ' s  P roposed  Exh ib i  t

5A Tl .-)  \ /6rr  rer:oon i  ze this i tem of evidence?

A .  Yes ,  I  do .

o  oka \ / -  And  i s  t h i s  an  i t em o f  ev idence  tha t  came

f rom Lh i s  pa r t i  cu fa r  box?

A .  Yes .

O .  Okay .  Wha t  i s  t ha t?

A .  Th i s  i s  a  Ruge r .  I t ' s  a  mode l  IO /22 .  Th€

r :a l i be r  i s  - ?2  I ono  r i f l e .  I t ' s  a  sem iau toma t i c  r i f l e .

^  ^ 1 - ^ . ,  L 1 L ^ -  . , ^ , .  ^ - , ,  - ^ - l  - , . F ^ - - + -  i ^  . , ) .  ^ !  l ^  ' ' ^ . '( J .  u K d y .  w I r e I l  y ( J u  b d y  t ' e r t t f  d u L U l l l d l - r u ,  w l l c t L  L r ( J  y ( ) u

mean by that ?

A .  Semiau tomat i c  bas i ca f l y  means  tha t  you  ge t  one

- r . ^ +  . . , i | l - ,  ^ - ^ l - .  h , . 1 I  ^ €  r h 6  t r i ^ d A r  l ^ l h a h  \ r ^ r r  d n  f  i r a
P u f f  v !  L r r c  L l r 9 v s r  y v u  s v  ! r ! L

1 -  h 6  ^ , , n  i  r  , 1 . i ^ c  t - h  r . \ r r . f h  n f  c w +  r - ^ f  i  h ^  - h . ]
u L , E  9 u r r '  f  L  9 v u J  L r r l v u y  q  

} / '  v l r J r  r r 9  q r r u
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6 i 6 ^ t - i ^ ^  t h A  f i y a d  - . r i - r i  d d a  - > e 6  ^ n . l  : r r + ^ h . r  i r ^ l  l uc  J  c u L f  r r \ j  e o L  v ! r q Y v  q u L \ J r R a L - L \ - a - l r y

I  n . a d  i n r l  a n . \ f  h a y  - : r l -  r i  d n c  i  n  l - h F  . ^ h : m h c r

So each  t i -me  you  f i r e .  a  bu l l e t  goes  down

i  i n ^ i  c n o r n i  l - r ' l  o \  |  h a  . - f  i n n  ^ r r r . l  a c  : n d  . ' ^ "  - ^ l ^ - - ^  t -  l r 6
(  ! r r \ r f  r e c ! r r r v r E / ,  L r r u  u y u t L J r  o r r v  y | ! , u

t r i . r . 1 6 r  : n d  l - i r p  i j -  -  - -  - - - r e t s  a m m u n i t i O nL ! r ( , V E L  + L  c t u c t - L l t  c r >  - L u l l g  d 5  L r l s

r e m a i n i n c t  i n  f h e  m a o s .

/ \  n  r , - , ,  r l ? r  + r .  r h i c  n a r f  i r - r r l r -  r r r r n  W h e f e  d O e S  L h ev .  \ - / ^ a y .  y q !  u f  u u ,  q !  Y u r , f

ammunit ion feed into the chamber?

A .  Wef f ,  t he re ' s  a  magaz ine  we l .L  he re  i n  t he  bo t tom

o f  Lhe  rece i ve r .  The  magaz ine  goes  i n to  t he  we f f ,  and

then  the re ' s  a  bo l t  he re ,  and  the  bo f t  - -  as  the  bo l - t

n n a c  f n r r ^ r a r . J  i f  n r r s h F s  t h e  t o n  . t a r t r i d o e  f f O m  t h e

m : a > = i n o  i n r - n  t h a  . h ^ m l - \ a r  : n d  f  h o n  r h c  r i f l c  i s  r e i . l \ /

t o  f i r e .

n  n L : \ /  R a < a . ]  r r n r r n  r z n r r r  r c r r i  c w  o f  I  h a f  r l a r l  i c l t l a r
v .  u r : u  y  r  u q r u u  u y v r r  t  v u  !  L

i r o m  n r  r h ^ l -  n : r l -  i . r r 1  < A \ /  e n \ / t h  i n a rL r r s L  y u !  L f  v u - L d  L  I J - l s c r r r t L r  \ , o r r  y u u

. F \ ^ r r r -  ^ r  d n  r r n r r  h : r r a  - - - '  f  h F  I  A n . t r h  o fu v  l v u . , u v v  d r r Y  \ r l J r r t r ! , r ' r

t he  ba r re l  o f  t he  weapon?

A .  I  measu red  t he  ba r re f ,

n  / \ r . - , .  r ^  r L - t  a  s f  A n . l a  - d  I e n o t h  b a r r e l  O n  t h a tv .  \ - / N d y  t  /  v ,  r J  L r r

MR.  F IGLER:  Ob lec t ,  You r  Honor .  Jus t  t he

te rm  " s tanda rd "  hasn ' t  been  es tab l i shed  ye t .

Founda t lon .

THE COURT:  Eounda t lon .
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MR.  BATEMAN:  ( Ind i sce rn ib le )  .

BY MR. BATSMAN:

a .  A re  you  f am i l i a r ,  gene ra l l y ,  w i t h  . 22  r i f l e s?

A .  Yes .

0 .  Okay .  I s  t he re  any th i ng  d i f f e ren t  abou t  t h l s

* - - + I ^ , . r - -  - l  F r ^  + r - - n  r r e n e r :  I  I  r r  r r h : 1  t r o , . t  S e e  W i t h  . 2 2I J a r  L r e u t o  L " o r r r  Y s , r s r o f  r  y ,  w , , o u  l

ca l i be r  r i f f es  ?

A .  Wef f ,  w i th  the  Ruger  10 /22  mode ls ,  yes .

O .  Okay .  And  wha t  i s  t ha t?

A ,  Th i s  i s  no t  a  s tandard  s tock  o r  a  fac to ry  s tock

f a r  t -  h i  c  r i  f  I  o  > n r . . l  t h e  b a r r e f  i s  s h o r t e r  t h a n  i t  w o u l d

no rmaL l y  come  f r om l he  f ac to r y .

a .  Okay .  How do  you  make  a  ba r re l  sho r te r  t han  wha t

wou fd  no rma l l y  come f rom Lhe  fac to ry?

A .  Typ ica l l y ,  you  wou ld  cu t  i t  o f f .

O .  Does  i t  appear  tha t  t ha t  wou fd  have  been  the  case

L r i  t h  t h i  c  ^ r r h ?

A.  YeS .

O ,  Okay .  Now,  you  sa id  t ha t  t he re r s ,  gene ra l l y ,  a

magaz ine  t ha t  goes  i n  t he  bo t t om o f  t h i s ,  and  t ha t ' s

wha t  f eeds  the  ammun i t i on  i n to  i t ;  i s  t ha t  co r rec t?

A .  Yes .

0 .  Okay .  D id  you  have  an  oppo r tun i t y  t o  r ev i ew  o r

t - ^  r ^ t , r r ' l  l r r  r o n a i  r r a  a r u  i  r l o n n o  r a l : f  i n d  l -  ̂  |  h a  m . a . r e 7 i  n at ' Y  e v  s r r !

-  " ^ed  w i t h  t - h i s  r i f f e?L r r c r  L  d r . - L u d a - L y  w a -  u -
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A .  I  d i d  r ece i ve  a  magaz ine  t ha l  f j t s  t h i s  r i f f e ,

o  a n  h F q F r l  . r n / - r n  I r . i ^ - j ! . .  . , : L h  t h j s  b r a n dv .  J P U I ,  y u u !  l d r L ' f  f  f o l f  L y  w f

r r r j  r h i  <  l - \ / n 6  n f  n r r n  f  ^ 1  1  1 6  t . ' l - \ - l -  i  -  h ^ T m r ]  l . '\ - a r r  y L r u  l w ! , t L o  !  r  y

cons i  de - red  a  s tandard  magaz ine  fo r  t h j s  gun?

A  T h F  f a c l a r v  m - - - - i  ^ ^  h . ^  a  ^ - h - ^ i j -  \ /  . f  j - p n
r r r u  ! u u L v ! 1 ,  r L . a 9 d r , - L r r e  r r a D  a  u a P o u  L u l  v !  L L , i

n r  r +  r i  r l n o <

n  T h ^ '  r s  I  e n  - -  - r A A f  a q  a n  a l - ' i  I  i  i -  \ r  t o  f  i r e  t e n

e  a r i a  r ^  l -  a  I  i  m a e ?

A.  Yes .

n  T r m  n n j n n  f n  e h n u r  r r n r r  F i r c f  u r h ^ ' ' -  1 - ^ ^ h  m a F l , ^ ,
v !  !  r L .  Y v  f l , v w  l / e u ,

and  i n  ev i dence  as  S ta te ' s  Exh ib i t  No .  6 .  Ask  you

L ' h 6 t - h 6 r  r r n , ,  i r l a n t i  f r r  t - h r r  o r r i  ^ a n r - a  h : n  n r  r : n  i d o n l - i  f r r

i l -

A  V o e  T  ^ r n

n  H A \ / a  \ , , a \ | l  < c e n  r h e t  h : a r  L r e f o r c ?

n  n L r l r  u n u r  . j a  r r n r r  l a n n u r  I  h : t  \ r . j r r  + r - - +  l ' \ r ^
v .  v A q l  .  ] , v u  ^ , r v w  L  o L  ! o 9

be fo re?

^  ^ - -  i  n  h a f a r o  m \ r  . =  i ^ n . a l -  r r r a  n c r e n n n a l? - 1 9 o  l r r ,  r ' L j  J r y . , u u u l s ,  P E

n r r m h a r  d r r o  a n z l  F  i  m ^  ^ - ^ L - ^ ^  . - ' ] ^ - i  d h a l - ^ r  ^ n  I  h a  . h A  i  n
I , a \ - ^ a 9 s  u s f  ! 9 r r a L v -

n f  ^ r r < l -  n d r r  I i n o  n n  i h a  I ^ h a l  i - e o l f  e n d  L h e n  a l S O  L h e

l - . 1 " a - r n n - r . , h i  l - a  r - : ^ 6  f  r r - +  I  - - -  1 ^ . l  r h ^  ^ - n l z : n a  r , r ' i  t h  m r , '* , '  i  L E  u  d I J c

i n i f i e l s -  n e r s o r n e l  n l | m h a r -  r n d  - h a  . l ^ f  e  t h a t  I  s e a l e d

i r .
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h r r z o  r r n r r  f h ^ f  h ^ . r  f h a r cv .  v , l d y .  t r s : L  l l l c  r r q  v L  l v J  v u L r r  u y  L r r u L  l u Y

T l - t a  a l r o : d r r  : n : i  : n r i  i t  a n n a A r q  \ / a r r  I  r e  t e k i n a t
I '  s Y q + r r

^ . , 1 -  f ^ r  t - h 6  r a - ^ - A  L w o  - -  t w o  i t e m s .

And  I 'm  go ing  t o  show  you  wha t ' s  been  marked  as

q i r f 6 r c  D r a n n c a ^  F w h i h i t -  A  n n a  n f  l - h a  i l - a m q  l - h a l  \ . t . r r r r \ r c
!  r  v I J v u  v v

+ - 1 . - ^  € , ^ m  - l - , - f  l - , - ^  n ^  \ ' ^ , ,  r a a a a n i  z a  t -  h i  a  n ^ r f  i , ^ r r l . r rr  w I L  L r r a L  u a v .  u e  y e u  ! s v v | j , ,  I r u !  L r u u r q !

i t em?

A .  Yes ,  I  do .

O .  How do  you  recogn i ze  i t ?

A .  We I I ,  on  t he  ou t s i de  o f  l he  package  my  i n i t i a f s ,

n a . k A . ' r F  r l m h F T  F n . l  i * a m  r - l a < i . r n ^ i / ' \ r  : n d  l l g p  O n  t h e  i C e m
v q ! , : q Y v

i t se f f  I ' ve  wr i t t en  the  even t  number '  I  mean  my

- . ' m h c r  a n , , l  i l - 6 m  , . l A s i . r n a t O I .r r r r -  L - L c r - L -  /  I J d r - N o ( j e  u E J r Y r r

n  n  r - - r ,  r ^ r L , - f  . i  S  t h i s  a C t U a I  i t e m  o f  e v i d e n c e ?v .  \ r ^ d y .

A.  Th is  i s  a  magaz ine  tha t  f i t s  and  func t i ons  1n

+ h i c  P r r n a r  r i f l a

^  ^ 1 . - . ,
v .  \ r r l o y .

MR.  BATEMAN:  Your  Honor ,  I ' d  move  fo r

S ta te ' s  - -  move  adm iss ion  - -  excuse  me  - -  o f  S ta te ' s

THE COURT:  Any  ob j  ec t i on?

MR.  BUNIN:  No  ob j  ec t i on .

THE COURT:  Admi t ted .

/ p l r i n f  i  F f  r c  F w h i h i l -  l V ^  6 A  ^ . l m i  f  f  p . ] \
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BY MR. BATEMAN:

o .  Sn  t h i s  na r l  i  - ^ - r - ^  r '  r t ' s  i n  t hev ,  J  v u ! L r u u f d !  t r L o g o a f  r r E ,  f !  !

bo t t om o f  S taLe ' s  Exh ib i t  5A ,  t he  Ruge r?

A .  Yes .

O .  Okay .  And  how does  i t  f l t  1n  w l thou t  necessa r i f y

t ak i ng  i L  ou t  ( i nd i sce rn ib l e )  .

A .  We l l ,  bas i ca l l y  i t  j u s t  f i t s  i n .  I f  t he  r i f l e  1s

i n  t h i s  o r i en ta t i on ,  t he  magaz ine  f i t s  i n  f i ke  t h i s .

a .  Okay .  How many  rounds  o f  ammun i t i on  does  tha t

- - - t s . r ^ , . r  - -  - - - - - . 1  - ^  f  h a f  r r n n  h a r z a  i n  r z n r r l  h a n d  t h e f eP o r  L r u u  r  o !  r ' L o g o a f  ' r  y v u  r r a v r  f  r r  J v u

con ta in?

A .  Th i s  w i l l  - -

O .  Or  wou . Id  i t  con ta in?

A .  Th -Ls  w i f  I  ho ld  30  ca . r t . r i dges .

O .  okay .  Do  you  have  a  te rm fo r  t ha t  t ype  o f  a

magaz ine?

A .  K ind  o f  a  gene r i c  t e rm .  I t ' s  j us t  an

exLended - l  eng th  magaz ine .

O .  Okay .  I  Lh ink  you  sa id  ea r f i e r  t ha t ,  gene ra l f y ,

f hF  f ; . - f  o r \ /  maaaz i  ne  con ta ins  ten  rounds?

A ,  Co r rec t .

O ,  So  th i s  i s  t h ree  t  j -mes  as  many  rounds?

A .  Co r rec t ,

O .  And  then ,  f i na l l y ,  I  t h ink  you  a l so  pu l l ed  ou t

i t em wha t  I  t h ink  i s  marked  as  6C.  Do  you  recogn ize
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t ha t  l t em?

A .  Yes r  I  do ,

O .  How do  you  recogn ize  i L?

A .  Aga ln ,  on  the  con ta ine r  i t se f f  I ' ve  wr i t t en  the

c r r a n t .  n r r m h c r  m r z  i  n i  I  i  : .  I  q .  n a r - k a o e  n t t m b e J  a n d  i  L e m

des igna to r .

O .  And  wha t  i s  6C?

A .  Th i s  i s  a  . 22  I ong  r i f f e  ca r t r i dge .

A .  Ac tua l l y ,  I 'm  so r r y ,  68 ;  i s  t ha t  co r rec t?  I s

tha t  wha t  I  have  marked  the re?

A .  68 .

O .  Co r rec t .  I t ' s  a  f u l l  i n t ac t  ca r t r i dge?

A .  Co r rec t .

n  q n  l - h F l -  . a r r  r i . l n c  r . r n n l r l n r j -  h e r r a  h e e n  f i r e d ?' / .

A .  Cb r rec t .

O .  Okay .

MR. BATEMAN: Move admiss. ion of  68, Your

Hono r .

MR.  F IGLER:  Submi t ted ,  , Judge .

MR.  S INGER:  No  ob j  ec t i on .

THE COURT:  I t ' s  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  68  adm i t t ed )

BY MR. BATEMAN:

O.  A l l  r i gh t .  I 'm  go ing  t o  show  you  wha t ' s  i n

ev idence  as  S ta te ' s  Exh ib i t  8 ,  see  i f  you  recogn i ze  t ha t
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pac kage .

A .  Yes ,  I  do .

O .  okay .  How do  you  recogn i ze  i t ?

A .  Aga in ,  t he  same way ,  on  the  fabe l  where  f  ' ve

s i o n e d  t h t r  . h ^  i n  . f  . n q r ^ d r r  I i n e  a - d  f h €  b l u e - a n d - w h - L t e

a r r  i d a n n c  + a n a  \ ^ ? i  f  h  m "  r  ^ . - ^ ^ n n e ]  n u m b e f .v q y u  w r  u r ,  ' L ' y  - L r r r L r d r r  d r r ! r  I , E ! - u

O,  Okay .  So  when  you  rece i ved  th i s  box ,  i t  was

in tac t  w j t h  t he  red  sea l s ,  and  rhen  you  opened  i t  up ;  i s

tha t  co r rec t  ?

A .  Cor.rect .

^  ^ L - "  A n r l  r . r a r o  r r n r r  r c l e a , 4  f  . \  . t . \  l -  a e f  i  n . j  . \ n  l  h  j  s
v .  w ^ d y .  t v u  q J ^ u u

n : r f  i n r r l r r  i f a m ?

A.  Yes ,  I  was .

^  / a r . - . .  r . r L  - +  ! o  \ n ? a  e x n e c f  r  o  f  i  n r l  i n  L h i Sv .  \ r ^ o y  ,  w L  u ^ P u u  L

n : r l -  i / - r r l : r  i  1 - c m ?

A.  We shou fd  f i nd  a  Co l t  semiau tomat i c  p i s toL  and

ca . l - i be r  . 45  au to .

O .  okay .  Now,  I  no t i ced  on  the  back  o f  t h i s  box

here  the re  seems  to  be  an  o ranqe  k ind  o f  - -  I  don ' t  know

wha t  t ha t  i s ,  band  o f  some so r t .

A .  I t ' s  a  cab le  t i e .

^  r \ L - ! '  ^ h - l  . . ? h i r  i e  l h : l  , 1 n  l - h a r a ?
v .  \ - / N d y .  d r r u  w t , J

A  l ^ l h E n  T  r a n : r - k r r r o . l  l - h a  n i c f a l  i n  j - h F  h . j ) { -  T  i r q r!  s I J q ! r : u Y L u

use  a  cab ]e  t i e  t o  secu re  i t  i n  t he  box  so  i t  doesn ' t

s . I i de  a round  as  much  -
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O.  okay .  And  has  th l s  been  made  sa fe ,  t h l s

n ^ . t  i . t r l a r  f l l n  i n  f h i s  b o x ?

A.  Yes .

O ,  Okay .  I 'm  go ing  t o  ask  you  t o  open  i t  up .

MR.  BATEMAN:  Your  Honor ,  w i th  the  Cour l ' s

^ ^ - - r  - - i  ^ -  r  r r n n  r  I  k n o w  i  F  t h i s  i s  _ _

BY MR. BATEMAN:

O.  I ' l l  g i ve  you  some  sc i sso rs  f o r  t he  reco rd .

THE COURT:  Any  ob j  ec t  i  on  ?

MR.  BUNIN :  No .

MR.  S INGER:  No .

THE WITNESS:  ( I nd i sce rn ib l e )  t h i s  o the r

one?  Take  i t  ou t  ?

BY MR. BATEMAN:

O,  I f  you  can  ge t  t h rough  i t  w i t h  t he  sc j sso rs .

A .  A1 l  r i gh t .

O .  And  fo r  t he  reco rd ,  you ' ve  taken  f rom i t em number

R  r ^ r h : t  a n n a a r q  i - ^  l - \ a  a  f i f e a f m ?

A.  YeS .

0 .  Okay ,  I s  t h i s  f i r ea rm  tha t  you ' ve  seen  be fo re?

A .  Yes ,  i t  i s .

O .  Okay .  And  have  you  done  tes t i ng  on  th i s

n . a r f  i  n r r l . a r  f  i  r o :  r m ?

A.  Yes ,  I  have .

O .  Te f f  me  aga in  wha t  - -  desc r ibe  th i s  gun  fo r  me  i f
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o

1 ' ^ ' 1  - ^ 1 '  l  d

A .  [ d e l  l  i t r s  - -  t h e  b r a n d  C o ] t .  T h e  m o d e f  i s

o f f i c e r s  A C P .  T h e  c a l i b e r  i s  . 4 5  a u t o ,  a n d  i t ' s  a

c a m i  l r t n m r t i  n  n i  c l - n l

O.  ( I nd i sce rn - i b Ie )  .  Wha t ,  gene ra l l y ,  i s  - -  t ' r hen  you

^ - , ,  ^ ^ - . i  - , . r  ^ h - { - i ^  - a r i n  t h > t r <  t h o  c a m a  l -  \ . / n a  ^ f: J d y  r E t L L - L a u L  o 9 a  I  t t ,  L l l r e  v !

f . r n r - l -  i o n i n o  , : s  l - h e  R r r n a r .  i e  l - h a l  / ^ ^ r r e r - L ?! u r r u L r v r r I r Y

A.  YeS .

O.  Okay ,  How many  rounds  wou ld  th i s  - -  wou ld  a

f : / - l - . \ r r /  - -  r , r a l  I  . l . 1 a s  f  h i s  r : o n f  a i n  a  n a o a Z i n e  m u C h  l i k e! q v L v  I  t

l - h a  P , r ^ 6 Y ?u r r v  r \ u 9  v  !  -

A.  I t ' s  a  s im i -La r  t ype  magaz ine ,  The  Ruge r ' s  a

l i t t l e  b i t  d i f f e ren t  i n  t he  way  i t  f unc t l ons ,  bu t

Lhey ' r e  bas i ca l l y  k i nd  o f  a  box .  TL  has  a  sp . r i ng  i n  i t

- - ^  -  ' i ' f  l ^  h l r - ^  r t -  t - h 6  1 - ^ n  n €  t h o  < n r i n n  n : l l c r i :

f o f l owe r  f , ha t ' s  a -Lways  push ing  t he  anmun i t i  on  up  t o  Lhe

l - ^ n  ^ f  t - h o  m r n r z i n a

n  / \ ' - - , ,  r 4 1 L - f  r ! - 1 r r  |  . l  i h o  f  e r - * . ] r t t  m r r r a Z i  n e  L h a t  W O U ] dv .  \ r ^ d y .  L r r s  l q e t v r  y  r t L a Y

r -omc  w i fh  th i s  o rn  ho ld  i n  t e rms  o f  t he  number  o f

ammunit  ion ?

A .  I t  shou fd  be  s i x  o r  seven  ca r t r i dges ,

^  ^ l -  ^ , ,
v, rr r \ .ay .

MR. BATEMAN: May I  approach and have this

marked  as  8A ,  Your  Honor?

THE COURT:  SuTe .
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{ o f f - r eco rd  co l l oquy )

MR.  BATEMAN:  And  I ' d  move  i t s  admiss ion  a t

l  h i  e  n ^ i h l -  ^ e  Q A

THE COURT:  Any  ob j  ec t i on?

MR.  F IGLER:  None ,  Judge .

MR.  S INGER:  None ,  Judge .

THE COURT:  I t  I  s  i n .

(P la i n t i f f r s  Exh ib i t  No .  8A  adm i t t ed )

BY MR. BATEMAN:

n  R ^ t -  h  t h  i  q  n r r n  . a n . l  f  h a  R r r , T  A r  t h ^ j -  \ r / - . l r r  l -  F e f  a . l  l ^ t p r F
v ' Y g t l u l l u L / | q U J v g

r h a r r  f r r h - l *  i  n n  i  n n  r ^ r h o n  r r n r r  t  a q r a d  j -  h c m ?

A.  Yes .

1 f  n L ^ l ,  A l l  r i r r h +  1 ' m  n n i  n r r  * n  : l q r l  s h o w  v o l l
v  i  v r : s  ) /  .  : 1 r r  !  r Y r r  L

wha t ' s  been  marked  as  S ta te ' s  Exh ib i t  9  and  i n  ev i dence ,

see  i I  you  recogn i  ze  t ha t  pa r t i cu l a r  i t em .  Do  you

i  7 a  l -  h a  : / - f  r r ' e  I  a \ r i  r - l a n . a  h e d ?

A .  T h e  b a g ,  y e s ,  I  d o .

r r ^ , ,  r ^  r r a r r  r o n n a n i  J A  ; l a
v .  v K d y .  n u w  L ] u  y e u  l u u u y "

A.  Aga in ,  as  be fo . re ,  my  s igna tu re ,  P  numbe . r ,  da te

and  t ime  on  the  cha in  o f  cus tody  L ine  and  then  a fso  the

h l r r a - r n d - u r h i  1 - a  l -  - a n a  l - h : l -  |  s e : l  e c l  f h F  n A- . - -  I - - u ^ d 9 Y  w r L r r .

n  q . \  : . ' + r r : l  l r r  n n o n p r ]  f h i s  h : n  n - a r r i n t r q I r r :  : q
v .  ! v  l v u  v v  q v L u o f f ]  v u E t t a u

t ha t  co r rec t  ?

A .  Yes .

n  . \ l - . , ,  ^ h . l  i l -  i c  n n o n  h a r a : c  T  h ^ n . l  i f  i . r  \ / . r t t ?v .  w ^ a y .  t J  V I / L , L  r u  u v  y v u .
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A .  Y e S .

^  ^ r . - . ,  r d ^ , .  r  a e k  v o u  t o  n l r ' l  l  t h e  i C e m S  o U t  o fv .  \ r ^ a y  .  r ' r a y  - l  u u , :  I  v u  L v  P u  !  ,  e . . v

ev idence  t ha t  a re  i ns i de  t he  bag  ou t  o f  t he  bag .  Pu ] ]

a  l  I  n f  t h a ' n  . \ ' r i -  i  f  r r g g  W O U l d .

n  n  l - - , ,
\ . / A o y .

O.  I s  t he re  one  more  i t em  j n  t he . re?  Okay .  So  i n

f n l - e l  h a r r o  r r n r r  n r r l  l e r i  n r r f  p q q e n f  i a l l r r  W h a L  a f e  t h 1 ^ e e

c 6 n r r . t o  - -  u r o l  l  c a n . r r t -  o . l  i i o m < ?

n  ^ r . ^ , ,  T l ' -  ^ ^ . i  ^ ^  F ^  ^ l \ ^ , ,  r , ^ ! r  F : - ^ +  . . r - - r I -  l - ^ ^ -
v .  \ J i \ ' c t y  .  - L  r r L  g u _ L r r g  L U  S r r u w  y ( J u ,  L  r  r  D  L ,  w r l c r  L

marked  as  S ta te ' s  P roposed  Exh ib i t  A ,  and  ask  you  i f  you

r a . n . r n  i  z a  r ^ r h a t  i  s  i  n ^ r . . r ^ r  ' r  ^ e  o f  S t a L e t S!  u u v \ j  r  r ! .  u  , ,  r - L r c  P o u A o v

D r n n n c o r i  t r v h  i  l - r i  t  Q A

A.  Th i s  i s  a  s i ng le  . 45  au to  ca r t r i dge .

O .  O k a v -  S o  l h a l -  a n a i n -  h a s n r f  l - r c c n  f  i r e d ?

A.  Co r rec t .

n - r  . . r ^ ^ -  r l ^ - r  r s  t h e  c a l i b e rv .  \ J r \ a y .  y ( , u  r a y

n f  l -  h a  / - ^ r l .  r i . i , , r a "

a  p i  l T h j -  l d a t  I  r ' E  . ]  -  L - - - ]  - -  |  r . .  + L e  d i a m e t e r  o fr \ t v ' r L .  v a - t L o t r  y  u r r

t he  bu l l e t ,  t ha t  means  i t r s  . 45  i nches  ac ross ,  and  t hen

.45  au to  i s  t he  name  o f  t h i s  pa r t i cu -La r  ca rL r i dge .

/ \  ^ i . - , ,  h r - , . 1  . . i  + - l - \ - +  ^ -  - l  i  ^ ' . 1  .  i d d A  ^ h a r i i - a  i  n
v .  \ r A d y .  P d ! L l u u f a !  u a ! L ! r u v s  v I J c L  q L e  r r r

t he  Co l t  . 45  marked  S ta te ' s  A?

A .  YeS .

v .  w  ̂ a y  .
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MR.  BATEMAN:  Okay ,  I ' d  move  admiss ion /

You r  Hono r  o f  S ta te r s  9A .

THE COURT:  ob l  ec t i on?

MR.  F IGLER:  Submi t  i t ,  . I udge .

THE COURT:  I t '  s  admi t ted .

(P fa i n t i f f ' s  Exh ib i t  No ,  94  adm i t t ed )

BY MR. BATEMAN:

O.  I f  you  f ook  now  a t  S ta te ' s  P roposed  Exh ib i t  98

wh ich  you  a l so  pu l l ed  f rom tha t  ev idence  bag  and  te l f  me

i f  r z n r r  r c r - o o n i  z e  t h i t  i t e m .

A.  Yes ,  I  do .

O .  You ' ve  seen  t ha t  be fo re?

A .  Yes .

O .  when  you  opened  th i s  bag  p rev ious l y?

A ,  Yes .

O .  Okay .  Wha t  a re  we  look ing  a t  i n  98?

A .  Th i s  i s  a  p i s t o l  magaz ine ,  and  i t  f i t s  and

func t i ons  i n  t h i s  Co l t  p i s to l .

O. Okay. How many rounds of ammunit ion would that

* - - r ' r  - , .  - ^  h e  r . i a e i  r r - a r - l  j -  n  r - n n F a i n ?
P d !  L r | . - u - L d  r  r L ' d 9 o z r r r s  u s  q E o f  y L r E v

A -  T h i s  m a o a z i n e  h o l d s  f F n  r - a r f  r i c i o e s .

O.  So  i s  t he re  some th ing  s im j  l a r  w i t h  Lh i s  ca r t r i dge

_ _  T  r h  a ^ r r v  r - h i  e  m : a r z i  n a  r c  i h F  R r t d a r  m - ^ 1 - i  h 6 ?
-  r L L  r u !  !  ]  , L ' o Y o  z  l r r L  r \ u Y l r  l t o l j o  z  L r r c  :

A.  Aga in ,  t h i s  i s  ano the r  ex tended- leng th  magaz ine .

O ,  Th i s  wou fdn ' t  be  wha t  comes  f rom the  fac to ry  w i th
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t h i s  gun?

A .  Co r rec t .

O .  OkaY .

MR.  BATEMAN:  Your  Honor ,  I ' d  move  S ta te ' s

Proposed  98 .

THE COURT:  Ob j  ec t i on?

MR.  BUNIN:  Submi t  i t .

MR.  S INGER:  No ,  Judge .

THE COURT:  I t ' s  adn i t t ed .

(P la i n t i f f ' s  Exh ib i t  No .  98  adm i t t ed )

BY MR. BATEMAN:

O.  E ina l l y ,  I  'm  go ing  to  sho \ , v  you  wha t  you  a l so

pu } l ed  f r om t . he  bag  as  S ta te ' s  P roposed  9C ,  see  i f  you

recogn i ze  wha t . ' s  con ta i ned  i n  t ha t  z i p  l ock  bag .

A .  These  a re  s i x  , 45  au to  ca r t r i dges .

O .  A l l  r i gh t .  And  aga in ,  t hose  wou fd  f i t  i n  8A ,  t he

Co f  t  . 45 , '  i s  t ha t  co r rec t?

A ,  Cor r :ec t  .

0 .  OkaY .

MR. BATEMAN: And I  wou.Ld move admission of

q a

THE COURT:  Ob j  ec t i on .

MR.  F IGLER:  Submi t  i t .

MR.  S INGER:  No .

THE COURT:  I t ' s  adm i t t ed .
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(P la i n t i f f r s  Exh ib i t  No .  9C  adm i t t ed )

BY MR. BATEMAN:

0 .  A l l  r i gh t .  I 'm  go ing  t o  show  you  wha t ' s  been

marked  and  i n  ev idence  as  S ta te ' s  Exh ib i t  No .  10 .  See

i f  you  recogn i ze  t h i s  package .

A .  Yes ,  I  do .

O .  Okay ,  Same way  you  recogn ize  the  p rev ious

packages  ?

a .  Okay .  Wha t  do  you  be l i eve  i s  con ta ined  i n  th i s

n : r t i  n , r ' l  :  r  n : a l z : n a ?

A.  A  G fock  mode l  21 ,  semiau tomat i c  p i s to l  and

ca l i be r  . 45  au to .

O .  Okay .  I 'm  go ing  t o  ask  you  t o  open  t ha t  box  i f

r zon  co r r ' l  r i  -  Does  i  I  a .Lso  have  the  t i e  on  the  back  o f  i t ?

A ,  Yes .

O ,  I ' d  ask  fo r  you  to  open  i t  i n  t he  same way  you

^ n 6 n 6 d  1 - h a  I r c 1 -  n n o

MR.  BATEMAN:  ( Ind i sce rn ib le )  .

THE COURT:  Yes .

BY MR. BATEMAN:

O.  And  fo r  t he  reco rd ,  you  pu l l ed  ou t  ano the r

f i  rea rm?

A .  Yes .

O .  okay .  Wha t  i s  t h l s  f i r ea rm?

v€rbatim Digital Reporting, LLC
303-79E-0E90

AA0001127



30

I

2

J

4

5

t)

7

8

9

10

l 1

12

14

15

16

l 1

18

19

20

21

22

LJ

1r l

25

A.  Th l s  i s  a  G fock ,  mode f  21 ,  . 45  au to ,

e 6 m i  ^ r r ]  . \ m ^ 1 -  i  n  n i  < l -  ̂ l

O.  And  have  you  done  t es t i ng  on  t h i s  pa r t i cu l a r  gun

w i th  re fe rence  to  th i s  case?

A .  Yes ,  I  have .

O .  I s  i t  s im i l a r  t es t i ng  t o  wha t  you  d i d  on  t he

A .  Yes .

O .  OkaY .

MR.  BATEMAN:  Your  Honor ,  I ' d  move  admiss ion

o f  - -  ac tua l l y ,  I ' d  ask  to  have  i t  marked  as  l -0A  and

move  1 ts  admiss ion .

THE COURT:  Any  ob j  ec t  i  on  ?

MR.  F IGLER:  Submi t  i t .

MR.  S INGER:  No ,  Judge .

THE COURT:  I t ' s  admi t ted .

(P la i n t i f f r s  Exh ib i t  No .  10A  adm i t t ed )

BY MR. BATEMAN:

O.  Now does  th i s ,  as  a  semiau tomat i c ,  t h i s

r r e r f  i . r r ] : r  . r r n  : i so  6pn lg i n  o r  wou ld  be  used  w i t h  a

m r a : z i n a  i n  n r r l o r  l - n  l i n r l i e n o r n i h l o \ ?

A,  Yes .

O .  Okay .  And  wha l  wou ld  t he  f ac to r y  s i ze  magaz ine

( ind i  s  ce rn j -b le  )  con ta in  i n  t e rms  o f  t he  number  o f

/ i n n i c n a r n i l - r ' 1  a \ "
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A  1 ?  - r r t  r i . l / ^ r a q

O.  And  was  t h i s  gun  f uncL ion ing  when  you  Les ted  i t

as  aga ins t  wha teve r  oL .he . r  i t . ems  o f  ev idence  you rve  done

in  th i s  case  ?

A .  Yes .

i  n ^  f  . \  q h n r ^ r  r r n r r  q i -  : i -  e r S  E x h i b i L9 .  \ - , / t \ a y .  r  r r L  V \ J f  L r V  y v u  l L s L

N ] ^  1  1  q a a  i  f  r . ' n r r  r a n a r r n i  7 a  l -  h . r l -  a r r i  d e n r - o  h l d  j -  h ^ i -  r q
! v ! v y r r + ! v

a  I  r eadv  i  n  ev i  dence  as  1L .

A .  Yes ,  T  do .

O .  Okay .  Same  way  you  bas i ca l l y  r ecogn i ze  a -L -L  o f

f  h e s e  e r z i  d c n r : e  h a o s  r  i S  L h a t  C o r l e c t ?

A.  Yes .

^  a \ 1 . - , '  T  r m  ^ ^ i  n ^  F ^  ^ a L  r / . \ r r  l -  . \  n n a n  i  f  r r n  : n . lv .  v ^ o y .  f  I L L  v u f  ! . Y  I v J  u v  v y s , r  t L  u l r  s ' r v

n u l l  o r : t  a l l  i  t e m s  t h a t  a r e  c o n t a i n e d  i n  t h a t  e v i d e n c e

h : a  r i -  . ^ ^ a . r e  r r n r r  r a r i n  n r r ' l  I  o . l  ^ , r t -  6 c q 6 n l  i r l  l r r  r ^ r h : fu u ! .  ! L  u t / y l q r r  j v u  q Y u r l  y u ! , ! v

are  separa red  as  th ree  g roups  o f  ev idence ;  i s  Lha t

co r rec t  ?

A .  Co r rec t .

O .  I 'm  go ing  t o  show  you  wha t ' s  been  marked  as

c l - . t 6 ' c  D r n n n < a d  E w h i h i 1 -  1 1 A  C o o  i f  r z nr  -u  recogn  r  ze

wha t rs  con ta . i ned  i n  tha t  pa r t i cu la r  package .

A .  Yes ,  I  do .

O .  And  wha t  i s  t ha t?

A ,  Th i s  i s  a  s i ng le  . 45  au to  ca . r t r i dge .

O .  okay .  And  wou fd  tha t  ca r t r i dge  then  be  used  o r
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cou ld  be  used  i n  S ta te t s  Exh ib i t  10A ,  t he  G lock?

A .  Yes .

O ,  Okay .  And  have  you  seen  tha t  i t em be fo re?

A .  Yes ,  I  have .

O .  OkaY .

MR.  BATEMAN:  Move  the  admiss ion  o f  S ta te ' s

11A ,  Your  Honor .

THE COURT:  Any  ob j  e  c t  i on  ?

MR,  F IGLER:  No ,  Your  Honor .

MR.  S INGER:  No ,  Your  Honor .

THE COURT:  Admi t ted .

(P la i n t i f f ' s  Exh ib i t  No .  l lA  adm i t t ed )

MR.  BATEMAN:  Okay .

BY MR. BATEMAN:

O.  Show ing  you  wha t ' s  been  marked  as  11B  in  a  z ip

I  nn  l z  hann r r  eaA  i  f  r r n ' r  r ann . f n  i  ?F  r ! . : , a  '  t  om Lha t  '  Sr v u ^  ! s 9 Y l  l l v u  r  v v v Y r r +

con ta ined  i n  tha t  z ip  l ock  bag .

A ,  Yes ,  I  do .

0 .  How do  you  recogn ize  i L?

A .  My  in i t i a l s ,  package  des igna to r  and  i t em number

^ h  1 - h 6  z i a  l a r v  h r d  i  * ^ ^  1  f  t - t - \ ^ ^  r ' t  - ^  ^ h  f  h F  m : . r : 7  i n p4 r P  + v e N  ! a 9  - L L r s - L r r  . r r u Y q 4 f r t L

O.  Okay .  So  you  re fe rence  magaz ine .  WhaL  ac tua l l y

i s  t h l s  i t em?

A.  Th i s  i s  a  p i s to l  magaz ine  tha t  f i t s  and  func t i ons
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i n  f  h o  c l ^ ^ l z  ^ i e n ^ l

O.  Okay .  And  how many  rounds  o f  ammun i t i on  does

f h a f  n a  r r  i  r - r r l  a r  m a o a z i n e  h o f d ?

A.  We l f ,  i t ' s  ma rked  28 ,  bu t  28  i s  ve ry  t i gh t ,  ha rd

to  ge t  i n .

O .  Okay .  So  up  t o  28?

A .  Yes .

0 .  Okay .  And  aga in ,  I  t h i nk  - -  wha t  do  you  say  i t

w a s ?  f h a  f a c t o r v  d e s i o n  o r  s t a n . l a r . l  m a q a z i n e  I o r  t h i S

- ^ , +  l  ^ , , 1 ^ -  t - 1 ^ ^ 1 .
t J d !  L  t L  u f d !

A .  1 1 .

O.  Okay .

MR.  BATEMAN:  Your  Honor ,  I 'd  move admlss ion

n f  S l - : t c  '  s  F r o n o s e d  1 1 B .

THE COURT:  Ob j  ec t i on?

MR.  F IGLER:  No .

MR.  S INGER:  No .

THE COURT:  I t '  s  i n .

(P la i n t i f f ' s  Exh ib i t  No .  L18  adm i t t ed )

BY MR. BATEMAN:

O.  A11  r i gh t .  And  then  f i na l l y  show ing  you  a  z ip

r  ^ - r .  r , - - - - .  i  - r  - 1 - 1  1 7 ; q  1 -  i . l l s  i f  e m q  o f  e V j  d e n C e  m a f  k e dr u \ , r ,  L , d 9 g y  L U r r L o f  r r t r r Y

11C.  Do  you  recogn ize  the  ev idence  tha t  I 'm  hand ing

you ?

A .  Yes ,  I  do .
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O.  And  how  do  you  recogn i ze  i t ?

A .  Aga in ,  my  i n i t i a l s ,  package  des igna to r  and  i t em

nnmher  .n  the  h . i . r  i t - se l f  and  then  on  each  o f  t he  v ia f s

i n c i r l a  r - h a  h : d

O.  And  wha t  do  each  o f  t hose  v ia l s  con ta in?

A .  Each  v i a -L  con ta i ns  a  s i ng le  . 45  au to  ca r t r i dge ,

and  t he re  a re  a  t o ta f  o f  15 .

O .  okay .

MR.  BATEMAN:  Move  admiss ion  o f  11C and  i t s

^ ^ n 1 - a n I c  Y ^ r r r  I J ^ h ^ r

THE COURT:  Ob j  ec t l on?

MR.  F IGLER:  Subn i t  i t .

MR.  S INGER:  No .

THE COURT:  I t  I  s  admi t ted .

(P la i n t i f f ' s  Exh ib i t  No .  11C  adm i t t ed )

BY MR. BATEMAN:

0 .  Now,  w i th  rega rd  to  these  th ree  f i r ea rms '  d id  you

a . r t l ) a l  I v  t es t  f i r e  a l l  o f  t hese  f i r ea rms  1n  re fa l i on  t o

r , ^ , r r  l - a - + j h ^  i n  f ^ + 3 f ?
) ,  v u !  v v u  e r r r

A.  Yes ,  T  d i d .

O .  I  'm  go ing  to  show you  no l ^ r  \ n rha t  '  s  i n  ev idence  as

S ta te ' s  Exh ib i t  No .  1 .  Can  you  t e l , L  me  i f  you  recogn i  ze

l - h : l -  o r z i  r l o n n a  l - r r  a  ?

A.  Yes ,  I  do .

O ,  Okay .  Recogn ize  i t .  t he  same way  you  recogn ize
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^ l  I  f  h a  . l j -  h a r  h a . r q ?

A .  Y e S .

. \  n  r / - ! ,  n ^ ^ -  f  h i  c  h a . , f  / - ^ n j -  r i  n  i  j -  c m 5  o f  e v i d e n c ev .  w l l a y  .  v q 9  v v r r  u q l r  !  I L I L

^ ^  ^ ^ - r  o n e  o f  t h e s eL r r a L  y w u  L r a r - L \ - a - L r y  o D  o 9 q t l r r L  o r r y

n e r j -  i . r r ' l : r  f i  r e a r m q  t h a t  w e  t a l k e d  a b o u t ?

A.  Yes .

n  . \ L - , ,  T | I I  - e L  1 - h o  h : n  T t I L = e kv .  \ - / ^ o y .  f  f  f  o r ^  l u u  - r r L  u q 9  J  v l / s , '

\ ' ^ , r  1 - ^  i f a  - ^ h t a n i c  i f  r r n l  n n r r l d  A l I  r i n h +
l v u  u v

There  shou ld  be  an  i t em the re  tha t ' s  marked  - -  and  I

n ^ .  i ^ 6 ^  r - h : r -  \ , ^ r .  ^ - - ^ - r s  t o  b e  I o u rL r r o L  y v u  r J u L  w r r o L  o P P s a

r  ^  i  + ^ h ^  ^ ^ ^ - - : r a l  \ 7  _ _J E P a r a L s  - L  L s | | ' D  D s P o  '  u  e v  I  r

A.  Yes .

O .  - -  marked  i t ems .  I s  t he re  1A?  Thank  you ,  I t

_ r -  I  a _ 1 .  t - \ r ^  _ ^ n i : i n i n n  t w o  i n d i v i d u a lo P P c o I  o  z f P  f v u ^  l o y  u v r L L a r r r r r r v

i  r - ^ h c  i  h  r - t - ' 6  t - \ r ^  n . . l  \ 2 , - \ r 1  r F - . \ - r n  i  z a  r h a  i t e m s  i n  S t a t e ' S

O. And what are those i tems?

A.  These  a re  two  f i r ed  9 rnm Ruger  ca r t r l dge  cases .

O .  Okay .  Now,  we  jus t  t a l ked  abou t  t h ree  f i r ea rms

f h a t  T  h r / 1 , - / T h l -  r n  h e r o  T  F h i n k  \ r ^ r r  q A i d  t W O  a f e

. 45  ca l i be rs ,  one  was  a  G lock ,  one  was  a  Co f t .  and  Lhen

thc re  r ^ ra  s  a  Ru . te r  t ha t  was  a .22  ca l l be l r?

A .  Co r rec t .

/ \  / \ r . r t ,  r . 1 - -  r r - . 6 1 6  n r r n  f h : ru .  uKay .  was  rn -  you  we re  g l ven
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f  . r  t 6 a t  ^ e  a . f : i  n e l -  f  l a ^ - a  h a r l -  i - . r l  r r  - - , t - r  i a i a t A  a a q F q tu u  u v u - , r J e  u r t s D E  y a r  u g s  v a D E r .

A.  No .

O .  Okay .  Wou ld  e i t he r  o f  t hese  two  pa r t i cu fa r  - -

L r A r A  t h a ! '  f r r ' l  I  r r  i  h t r - t -  : c  n r r l -  r i . l n o c  l ^ ' a  r r c o d  i n  : n r r  n f

t he  guns  we ' ve  j us t  shown  you?

A  N l . \  T h a r r r r o  l h e  w r n n o  r a l i h c r  f o  f i r e  i n  t h e s e

guns .

O .  Okay .

MR.  BATEMAN:  Your  Honor ,  I ' d  move  S ta te ' s

THE COURT:  Any  ob jec t i on?

MR.  F IGLER:  I 'm  so r r y  i f  I  d i dn ' t  f o l f ow .

Those  were  found  bu t  had  no  ev iden t i a ry  va fue?  I s

tha t  - -

MR.  BATEMAN:  They  were  found  - -  I  be f i eve

t .he  Les l imony  o f  Amy  Nemc ic  was  tha t  t hey  were  found  a t

the  Ba fza r  add ress  1n  the  Ba l - za r  S t ree t .

MR.  F IGLER:  oh ,  bu t  t hey  weren ' t  t yped  l o

t h a c a  d r r h  e  ?

MR.  BATEMAN:  Tha t ' s  co r rec t .

MR.  F IGLER:  Okay .  No  ob jec t i on .

MR.  S INGER:  No  ob l  ec t i on .

THE COURT:  They ' r e  i n .

(P la i n t i f f ' s  Exh ib i t  No .  14  adm i l t ed )

MR.  BATEMAN:  A l l  r i gh t .
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BY MR. BATEMAN:

o -  T r n  o o i n o  f o  -  - - ' ^  b e e n  m a r k e d  a sL v  5 l l ( ) W  y U L t  r l U W  W I l c t L  5

q F . a i a r c  P r n n n c a r l  F v h i h i t  1 F ,  q a a  i  F  \ / . ' r  lr  -  -  r ecogn  r  ze

, , 1 ^ - r r ^  . i -  + l ^ ^ -  - - - r r - r r l r r  n r n l e r n a9 a r  L - L u u f  u !  - v u u ^ u \ j u .

A.  Yes ,  I  do .

O  O k e r r  A n d  w h 3 1  i s  t h a t ?

A.  Th i s  i s  a  f i r ed  . 45  au to  ca r t r i dge  case .

A  r ) l z r r r  T h i  q  n l r + i  a " l  - -  i  r a m  A  i . |  r r n r r  r ' l  n  . e n r r  q z r r f
v .  v A u l .  a r L r J  I J o  r  u s , L , ,  u t u  y u u  u v  q r r J  J v ! L

o f  t es t i nq  on  Lh i s  i Lem w i l h  r e fe . r ence  t o  any  o [  t he

f i rearms ?

A .  Yes ,  I  d i d .

O .  okay .  And  wha t  we re  t he  resu l t s  - -  aga in ,

l - a a f  i n ^  r r c i  n n  r h a  m i  c r n c n n n a  l -  :  l  i , i  h n  - l - ^ , , F
L U J L f T T V  u J t ' r Y  - r r u  L f u ! v J v v y u  I ' v u  w ! '  !  v u f  A a I L y  o v v u L

ea r f i e r?

A .  Co r rec t .

A  A l z : r r  A r a l  h n , . ,  i ^  i "  +  l - , - F  ! , ^ , r  n i l . 1  1 - h a  l a e F i n . f  . \ n
v .  v h o  J /  .  y v u  u f  u  L r r u  L U U  L  t ,  L Y  v ,  L

l h i c  h . r t i n r r l r r  i  f a m "

A  T ^ l a  I  I  : f + a r  T  f  F s f  f  i  r c d  l -  h e  n i  s j -  o I S  a n d  d i d  a

compar i son  o f  t es t  t o  t es t ,  t hen  I  d id  a  d i rec t

c o m n ^ r i s o n  o f  a  t e s f .  . e r ' r i  r l r r c  r - : q e  j - n  j - h e  e v i d e n c e

. a  r t  r i  d n o  r r  c a

O.  Okay .  And  wha t  was  you r  conc .Lus ions  w i l h  r ega rd

fo  l h i s  oa r t i c r r l a r  i t em  o f  ev i dence?

M P  q l N l . : t r a .  . T r r ^ n o  T t m  a n i n n  l - n  n h  i o / - r  - +u u u v ! ,  r  r L '  9 u - L ' r 9  L U  u l , J c u L  d L
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THE COURT:  Wha t rs  the  bas i s  f o r  l he

n l - r i  aa1-  i  nn  2

MR.  S INGER:  A t  t he  p re f im ina ry  hea r i ng  i t

^ "+  +L - !  none  o f  t he  bu f fe t s  t ha t  werew a r  ! ! u u 9 r r L

t es ted  had  - -  o r f  excuse  me .  Bu l l e t s  t ha t  were  tes ted

inc -Lud ing  Lh i s  bu f fe t  l acked  conc lus i ve  ev iden t i a ry

va fue .  I t  was  asked  and  he  - -

THE COURT:  Wha t ' s  t he  bas i s  o f  t he

. \h  ia . ' f  r  nn  i  q  r^ rh .e  I  fOUndar iOn?

MR,  S INGER:  Founda t i on  and ,  we f f ,  i t ' s

r r . \ i  n / - r  + , .  h a  m / - \ r a  n r o  i r r c l  i c i  a  l  t h a r  n r o b a t . i v e  i  f  h e ' s

o o i . o  f o  t i e  i h i s  l - r r r l  l e t  t r r  ^ n \ /  o f  t h e  . r u n s  t h a t  w e r e

f ound .  Then  he  a f ready  sa id  t ha l  i L  l acked  spec i f i ca l  l y

conc lus i ve  ev iden t i a ry  va fue ,  so  the re  r vou fd  be  no

^ r - i r  i r , ,  r ^ -  r - . i  i e  t h r s  . r  n  i . r  - -  t i e  t h i S  b u f ] e t  t Od u t f f  L  y  L r L r J  Y u r r  u v

MR.  BATEMAN:  I s  t h i s  a  vo i r  d i re  ques t i on?

THE COURT:  I 'm  no t  su re  i f  i t r s  a  vo i r  d i r e

^ r r a c 1 - i  ^ h  ^ r  h ^ l -

So  you r  ob jec l i on  i s  f ounda t i on ,  co r rec t?

MR.  S INGER:  I t  i s .

THE COURT:  And  - -

MR.  BATEMAN:  I  t h ink  the  founda t ion ' s  been

fa id  abou t  where  i t  was  co f fecLed  us ing  the  p rev ious

a r i m a  c a o n o  r n : l r r q f  - ^ . . l  f H ^ h  T r s  r ^ L i n a
u , , q r l J L ,  c r t r | . . r  L r r E r r  r  r L L  a D A - L t r 9
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MR.  S INGER:  Tha t ' s  f i ne .  I  don ' t  ca re

- 1 . ^ . . +  |  r - - r  ! . . , .  i  .  r - a  |  <  - -  j -  h a  n o Y f  r r r r e q t i O n  L h a t  h e ' Su L r s  r r E ^ L  Y u L r

ask ing  r i gh t  now  wh i ch  T  ob jec ted  Lo  - -  I  d i dn ' t  ob jec t

' r  ̂ ^ r  - . ^ ^ r i  - n  h r r l -  f  h i  q  r i r r a q j -  i o n  i 5  i s  i t  b a s e dL U  L l l C t l -  - L d D L  q U E >  \ - r U r r f  ! u L  u r -  r  r  Y u u J L f  v r .

n n  h i c  m i c r a c r n n i n  r n : l r r c i c  r h i q  - -  h c l q  r r n i  n n  f . \  f  1 1 /  f ^, L L '  r ! v - u v t ] f  u  s L r s r l r r r  L r r r r

t i e  t h i s  bu l l e t  t o  a  spec i f i c  gun ,  and  he  a l  r eady  sa id

he  can ' t  do  tha t .  So  ra the r  t han  pu t  i t  i n  f ron t  o f  t he

i r r r r z : nd  t hen  ha \ re  t o  s t r i ke  i t  f r om the i r  m inds ,  I ' d

a s k  t h a t  v o r  n o t  a l l o w  i t .

MR.  BATEMAN:  T  mean ,  i t  sounds  l i ke  a

r : r nss -exam i  na  I  i  on  o l r es t i on .

THE COURT:  I ' t J -  go ing  t o  l e t  i t  i n '  You

can  c ross  on  i t .  ove r ru led ,

MR .  BAT EN4AN : Okay .

BY MR. BATEMAN:

O.  WhaL  we re  you . r  conc lus i  ons  as  a  resu ]L  o f  you r

f c s t i n f i  o f  f r r i s  n a - t r ^ " r - -  i r ^ *  - - ^  ^ ^ "  o f  t h e  o t h e rL E r L r r r y  , v u -  L  i ( - u l d r  - L L E l r t  a r r u  a r r y

d r n s  1 - h a f  r - o r : l  d  h a w e  f i r e d  i t ?

A.  Wef f ,  I  was  ab fe  to  e l i r n ina te  the  Co l t  p i s to l  as

hav ing  f i r ed  t h i s ,  so  t h i s  was  no t  f i r ed  by  t he  Co l t .

W h a n  T  r - r . m n , a  r e c l  ' I  f  . '  ' h o  C l  n n k  m 1 /  r a c r r l t S  W e I ev v , " y u  !  u u  r l r j  i  v v s

l nconc fus  i ve  .

The  a . rea  o f  marks  tha t  I  l ooked  a t  i s  damaged  on

r - h i c  h . r i - i . ' r r ' l a r  r > r i , r i  d r - r a  / - t q a  s ^  f  h A  m - ' - ' ' r  -
- * -  - !  r u 9 c  L r r !  r " d  I  r ! - L t r g

woufd  use  fo r  compar i son  were  obscu red ,  so  I  cou ldn ' t
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- ^ h - l , , c i v a r r r  q r l '  t - h r t  i t  w a s  f i r e d  f r o m  t h e  G l o c k .

O.  Okay .  Bu t  you  cou ld  say  tha t  i  L  was  the  same

ca l i be r  t ha t  cou ld  be  used  i n  a  G fock?

A.  In  th i s  pa r t i cu -La r  C .Lock ,  yes .

O .  okay .

MR.  BATEMAN:  Move  admiss ion ,  i f  I  haven ' t

a .L ready ,  o f  SLaLe ' s  18 ,  You r  Hono r .

1 ^ n  t s  n o l ] e o  r o r  t n e

record .

MR.  S INGER:  Thank  you .  Judge .

THE COURT:  I t  i s  admi t ted .

(P la i n t i f f ' s  Exh ib i t  No .  18  adm i t t ed )

MR.  BATEMAN:  Okay .

BY MR. BATEMAN:

O.  I 'm  go ing  Lo  show  you  now  hTha t ' s  been  marked  i n  a

z in  I  o r - k  h r r r r r r r  : q  S ta te ' s  Exh ib i t  1C  wh ich  con ta ins  a

number  o f  i t ems .  See  i f  you  recogn i ze  Lhose  pa r t i cu l a r

l tems .

A .  Can  I  t ake  t hese  ou t?

O .  I f  t ha t  wou fd  be  he lp  you  i n  r ev i  ew ing

( i nd i sce rn ib fe )  .

A .  Okay .

C )  l ^  r r o  r  r o r - n n n i z e  L h o s e  i t e m s ?

A .  Y e s ,  I  d o .

O .  H o w  d o  y o u  r e c o g n i z e  L h e m ?
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A  T f  \ . ' . r r '  I / ' 1 , , ' \ L  ^ *  ^ - ^ L  - - r  ̂ 1  t h e  e v e n tf r  ) v u  a 9  a - L r r  '

n r r m h o r  m r r  i n i l - i : l c  n ^ . . L - ^ . r a  n  m l - 1 a r  ^ n . l  i f F m  . l F e i . . r n : l  n r
r  I L y  ! r r r  L r q r J ,  P q u r : s v u

a n d  l h e n  a  l s c  m v  i n  i '  |  ^ r  ^  - ^ ^ r . ^ ^ ^  - " - L - ^ r  a n d  i t e ms r s u  r L L j  P o u A a g s  r r u r L t u s

d e s i  r : n a l  r r r  o n  f  1 ^ c  . r a r t r r  c l c r e  r ' : q e  i  t s e l  f  i n s i d e .

n  H ^ L '  m r n r r  r r i  :  l  c  d n  r r a r r  h r r r o  f  h o 1 6 t

A.  Ten ,

n  n  r - - . ,  7 \ - !  , , La t ' s  con ta i ned  i n  each  one  o f  t hesev .  \ - ,  ̂ o  y  I

t en  v i a f s?

A .  Each  v i a l  con ta i ns  one  f i r ed  , 45  au to  ca r t r i dge

case .

^  ^ L - , ,  I \ T ^ ' . '  n i  r . l  i r l 1 r r  r ' l  ̂  : n r r  l -  a a l -  i  n . r  ^ n  l -  h o q Fv .  v ^ d Y .  y v u  u v  u . ' J  u v u L r r - Y

n a r r r r - r r l a r  i " c m s  w i f h  r c f a r o n / - a  l -  . \  F n \ r  - ' f  L h e  t h r e e

f i r ea rms  t ha t  we ' ve  a l r eady  t a f ked  abou r  he re  t oday?

A .  Yes .

MR.  S INGER:  Ob jec t i on .  Same  as  f as t  t ime .

THE COURT:  No ted  fo r  t he  reco rd .

BY MR. BATEMAN:

O,  And  wha t  we- re  you r  conc lus ions?

A .  I  was  ab fe  Lo  i den t j  f y  a l l  t en  as  hav ing  been

f i r e d  i n  ' h e  G l  n r - k  n i s t o l .

n  n k :  \ 7

MR.  BATEMAN:  Move  admiss ion ,  Your  Honor  o f

10  - -  1e t  me  see  tha t  ev idence  bag  i f  I  cou fd .  I

be l i eve  i t r s  - -  excuse  me ,  1C  and  con ten t s .

T H t r .  f : O t f R T .  W i f h  r r o r r r  o h i e r - f  i o n s  n o f e d  f o r
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t he  reco rd ,  t he  exh ib i l  w i f f  be  admi t ted .

(P la i n t i f f ' s  Exh ib i t  No .  1C  adm i t t ed )

BY MR. BATEMAN:

n  p r r j -  j - h n s e  h : r - k  i n  t h e r e -  T h a n k  r z g q .

F ina l l - y ,  show ing  you  wha t ' s  been  marked  as

q t r i a ' <  p r ^ n . . r c a . l  E v h i h i f  l f t  q o a  i f  r ; n r r  r c n n n n i  z a  r ^ r h a t r c

conra ined  i n  tha t  z ip  l ock  bag .  Aga in ,  i f  you  need  to

take  t hem ou t  i f  cha t  he lps .

A .  Yes ,  I  do .

o .  Y . |  re ( -o r ' r n i  zc  them?

A.  Yes .

t h r t  h > ^  - ^ h t r i n ?v .  v r \ d y ,  v v i l c r L  L r v v J  L r r a L  l a Y

A Th is  ) ' r :  c r  ron j -6 ins  two  v ia l s .  Each  v ia l  con ta ins

one  un f i r ed  . 45  auLo  ca rL r i dge .

r \  n l z . r 7  n i  ^  r r n . ,  - ^ r , .  -  I  r , ,  z . l ^  - ^ . ,  {  ^ ^ +  l  - 4  r . i  + r -
v .  v N o y .  u f u  y u u  c t u L u € t I l y  u ( J  c r r L y  L s > L -  r r i 9  w r L r r

r o n : r , , 1  1 , . \  |  h , . \ e a  ^ : r f  r i , , l ^ A a ?

A.  No ,  I  d i d  no t .

n  n k a  \ z

MR,  BATEMAN:  Move  admiss ion  o f  S ta te ' s  lD .

THE COURT:  Ob j  ec t i on?

MR.  S INGER:  No .

MR.  E IGLER:  Submi t  i t .

THE COURT:  Admi l t ed .

(P fa i n t i f f ' s  Exh ib i t  No .  1D  adm i t t ed )
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BY MR. BATEMAN:

O.  I 'm  go ing  t o  show  you  wha t ' s  been  marked  as

q i e j -  c r c  a  l  r e : . l r r  j  n  p r r i  d a n ^ a  q - a j -  p r  q  F . v h i b i L  N O .  2 .  S e eu  t  r v u v y

i  {  . , n , r  - ^ ^ ^ ^ n i  7 6  l . h a r -  a r r  i d a n n a  h . e nf !  I v u  r  ! v v Y |  r

A.  Yes ,  I  do .

O .  How do  you  recogn ize  i t ?

A .  Aga in ,  my  s igna tuLe ,  i n fo rma t ion  on  the  cha in  o f

. r r c r ^ . . t t ,  t i n a  n n  r - h a  l : l - r c l  e n d  f  h c n  a l s o  m r z  j n i l i a ' s -
u u J  L  v e l

n a r q ^ n n F l  r r r m h e r  a n . l  d a t e  o n  t h e  b - L u e - a n d - w h j  t e  t a p ey ! ! J v r t r ! ! !

t ha t  I  sea fed  i t  w i th .

n  a l  I  r i ^ h l -  T r m  a n i n ^  t . r  ^ c k  ' z n r r  t O  L a k e  O U t  t h e
v .  d t f  ! r Y r r u

con ten ts  o f  t ha t  bag .  And  show ing  you  wha t  you  pu f fed

^ ^  -  - i ^  r ^ - r -  ! - - ^ ^ \ 7  r a r i n  L r i t h  L r h r f  a n n a ^ r q  j - . t  k ) e( J u L  c t b  d  4 r P  r ( J L r !  u d 9 Y Y r  o 9 q f r r r  q y l , l e '

a  number  o f  v ia l s  marked  S ta te ' s  P roposed  Exh ib i t  2A .

t ^ I ^ , ! 1 . l  i r -  h o l n  \ / ^ r r  l - ^  i ^ e n l -  i f r r  l - h 6 q F  i f c m s  i f  \ / o l t  f o o kr r s  L I J  y u u

t hem ou t  o f  t he  z ip  fock  bag?

A .  Yes .

0 .  Okay ,  p l ease  do .

THE COURT:  Ba i l i f f ,  we  have  a  ques t i on .

7 \ ^ ^ - ^ - ^ L
^ y y !  v o  u r  I  .

(O f f - reco rd  bench  con fe rence  )

THE COURT:  Fo r  t he  reco rd ,  I 'm  go ing  t o

have  th i s  marked  as  Cour t  ' s  Exh ib l t  f i r s t  - -  1 ,  and

r r a r ' t  I  n r a n o o r i  u r i l - h  . r r r a e l -  i n n i n . r  e n d  l -  , a k e  r r n  j -  l ^ F  . f l t e q t i . ) n
w c  f , 4  P i  Y u c r  L  L  v r r r r r \ j  q r r u  u q A u  u H

a t  t he  end  i f  necessa ry .
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BY MR. BATEMAN:

0. Have you now taken al l  the i tems from that

ev idence  bag ,  z ip  l ock  bag?

A .  Yes ,  I  have .

. 1  , . ' 1 -  - r  ! . r  !  + t - - +  7  i n  l  o c k  b a o  c o n t a  i n ?v .  r / v r l d u  L r - L  \ , r  L  o L  l r l /

A.  I t  con ta ined  i t ems  16  th rough  29 ,  wh ich  a re  f i r ed

t ?  I ^ h ^  ^ ?  l ^ n ^  r i  l - 1 a  n r r t -  r  i r ] n a  c : e o q.  L L  L e t t Y  v !  r v , ' Y

O,  And  you ' ve  seen  t hose  cas ings  be fo re  o r  - -

A .  Yes ,  I  have .

o -  - -  ca r t r i d r ; e  cases  be fo re?

A .  Yes ,  I  have .

n  a \ 1 . r "  n F . , ]  h ^ r / a  r r a r r  n n r r ' l r r r l -  a d  ^ n \ 7  . \ f  r r o r r r  t e q f  i  n r )
v .  \ J I \ a y .  v v  r v u  j v u !  L U J r + r l Y

wi th  r eoa rd  f o  anv  o f  t he  f i  r ea rms  t ha t  we ' ve  p rev . i ous l y

ta l ked  abou t  as  to  those  pa r t i cu la r  i t ems?

O -  O k a v -  A n c l  w h e  l -  F r c  r r o r r r  r : o n r : l  r r s i o n S ?
v .  w v l v  l v q !

A.  I  was  ab fe  Lo  i den t i f y  a l l  Lhese  ca r t r i dge  cases

: <  h > r r i n n  h a e n  f i  r p z ' i  h r r  r h c  R r r r r c r  r i f  l e ,r , ' Y  v ! ! r r

0 .  Okay .

MR.  BATEMAN:  You . r  Honor ,  a t  t h i s  t ime  I ' d

mo . re  f  o . r  S ta te '  s  P roposed  Exh ib i t  2A .

MR.  F IGLER:  Submi t  i t .

THE COURT:  Ob j  ec t i on?

MR.  S INGER:  None .

THE COURT:  Ad rn i t t ed .
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( P l a i n t l f f ' s  E x h i b i t  N o .  2 . A  a d m l t t e d )

BY MR. BATEMAN:

o  S h o w i  n . r  \ / o r  w h a L ' s  b e e n  m a r k e d  a s  a n d  i n  e v i d e n c e

a s  S t a t e ' s  E x h i b i t  N o .  3 .  Y o u  r e c o g n i z e  t h a t  i t e m

a r r i , 4 a n n a  h > a ?

A,  Yes ,  I  do .

O .  And  how  do  you  recogn i ze  i t ?

A  a . l F  i n  -  . a m e  a s  l . l a  f  n r e  M r r  s i  o n a t u r e  o n  t h e  c h a i  n

n f  i ^ r r c f  n d r r  I  i n a  n n  r h c  l r h c l  a n c i  t h F n  m '- . . J  i " - L L - t d r -  a r r u

- r o r c n n r r a l  n r r m h c r  a n . l  d a t e  o n  L h e  b f u e - a n d - w h i t e  t a p e

+ ! r - t -  T  ^ ^ - 1 ^ , - {  f F ^  ^ - ^ L : d 6  r . , i t hL r  r c  P q e N o 9 s  w t  L r 1 .

r - \  A n l - l  n r r r q r r r n t -  r  ^  M a l - r ^  |  q  r a . t t t a q f  n i A  r r a r r  ^ a
\ . .  n , . u  y u l r u u t '  r  l s Y u s J u /  v r v  y v u  q v

r a c r  i  n a  n n  l - h a  . ^ n l - a n + c  - f  I  h ^ j -  h ; . r ?
L v J ! J ' l Y

/ \  n  r . - . ,  r  ' h  r y ^ i n / - f  j -  . \  : q k  r r n r r  f  o  n r r f  f  t h e  c o n t e n L sv .  v ^ a y .  !  I ' L  v v f  " Y  
u v  a o ^  J v u  L v  l r u

^ f  t - h . r  h r ^  ^ r r t  A l  I  r i n h l -  A n d  i I  a n l ^ J a a r q  f h ; r f  \ . / . , l t ll u Y  v u  L

ha r ra  f n r r r  sAn^ r ^ te  se t s  o f  i t ems ;  iS  t ha t  co r rec t?

A .  Yes .

O  O k e \ / -  F i r s f  n n i  n . r  l - ^  c h . \ l , ?  w h a t r q  b e e n  m a f  k e d  a s\ l  i  v A u  y  .

q i r i a r c  D r ^ ^ ^ c a r l  F w h i F r i f  ? A  T l -  . e n n a : r q  ! ^  r ^ ^  ^  - i *
!  '  v P U r L u  L \ J  r r e  o  z f  y

f ock  baggy  w i th  some i t ems  con ta ined  i n  i t .  Can  you

take  a  l ook  a t  t ha t  baggy  and  te l l  me  whe the r  you

r a r a n n  i  z c '  i  I

A .  T h e  b a g ,  T  d o .

. \  n  t . - , ,  r - n  l ,  ̂ L l  r l o  r r o . t  r F - n c t n i  z . e  i L ?v .  v N o y .  q v  . ) / v e
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^  n ^ a i -  - . ,  i - i l - i r l c : n r . l :  n a . L a . y o  d c q i  r r n : j -  n r  o nl - I v a  L r r ,  r ' L y  f  r r f  u f u r J  u r r s  u  r J u e r r u Y v  v ! u

l - h A  h . d  i r - e a l f

O.  And  do  you  recogn i ze  Lhe  con ten t s  o f  LhaL  bag?

- - - . r -  . r F . r + , , ^ , , 1 ^  l . ^ t h  + ^  ! ! ^ , 1  t h e  C O n L e n t Sd l r u /  o 9 o  r r u t y  L v  j v u  l L r u v

f  r n m  f  h c  l - r : n  n l  c a < e  d O  S O .

^ 1 ,  ^ . .
r r ^ d y .  \ r r l c l y .

O.  okay .  Have  you  removed  a l l  con ten ts  and  rev iewed

those  con ten ts?

A ,  Yes ,  T  have .

^  / \ r . - . .  7 \ - r  ! ^  \ / r )  r e c o o r i  z e  I  h e  c o n t e n t s ?v .  \ J t \ o y .  _ r ,  v u  ! u u J Y r - !

A.  Yes ,  I  do .

n  $ T h : l -  : r a  I  h a  . ' . \ n l -  a n l - <  . ! f  j - h ; f  l - J A . t ?

A.  The re  a re  11  v i a f s .  Each  v i a l  con ta i ns  a  s i ng le

f  i  r e d  - 2 ?  l o n c ,  o r  l o n o  r i f l e d  r a r f  - i c l o e  6 6 5 6 .

. \  ^ L 1 "  ^ h / . l  h r 1 7 6  r r n r r  h : n  _ -  a n a i n  T  - l  - ^ - n , ,  - - L ^ . l( J .  U K d y .  f \ I l ( l  I l c t v c  y v u  t r o u  u Y u r r r ,  I  d  r  L c d L ] y  d r ^ e q

1 r ^ r ,  v . \ r  . . \ n . l r / - t a , . l  f  6 s l -  i n n  n n  f  h c c t r  n e r t i C U l a r  i  L e m s ?y v u .  . . . Y  - . .

A.  Yes ,  I  have .

n  A h . l  L r h r t  L r 6 r a  r r n r r r  , , - n n n l  r t q i  n n c  b e q c d  r r n n n  r r n t r r
Y .

A.  I  was  ab .Le  Lo  i den r i  f y  a l I  l l  o f  t hese  ca r t r i dge

c a s e s  a s  h a v i n o  b e e n  f i  r a d  h r z  f h a  R n r r a r  f i f f e .

O.  Okay .  Tha t ' s  t he  . 22?

A .  YeS .

O .  Okay .

M R .  B A T E M A N :  I I d  m o v e  a d m i s s i o n  o f  3 A  a n d
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i t s  con ten t s .

BY MR. BATEMAN:

O.  Ask  you  to  pu t  t he  con ten ts  ( i nd i sce rn ib le )  .

THE COURT:  Ob j  ec t i on?

MR.  F IGLER:  We submi t  i t ,  Judge .

MR.  S INGER:  No ,  Judge .

THE COURT:  I t '  s  admi t ted .

(P fa i n t i f f ' s  Exh ib i t  No .  34  adm i t t ed )

BY MR. BATEMAN:

O.  A l f  r i gh t .  Now  I 'm  go ing  t o  hand  you  wha l ' s  been

marked  as  SLa te ' s  P roposed  Exh ib i t  38 .  a l so  a  z i p  l ock

F r r n  n n n F :  i  n i  n n  : n  i  f  a m  n / - \  \ r . \ r r  r a r - n n n i  7 F  t  h a  h ; . i  A n . l

t he  i t em con ta ined  the re in?

A .  Yes ,  I  do .

O .  And  have  you  seen  those  i t ems  be fo re?

A .  Yes ,  I  have .

O .  Okay .  Wha t  a re  those  l t ems?

A.  Th i s  i s  a  - -  t he  bag  con ta ins  a  v ia l ,  and  the

v ia l  con ta ins  one  f i r ed  .45  au to  ca r t r i dge  case .

O .  D id  you  conduc t  t es t i ng  on  th i s  pa r t i cu la r  i t em?

A .  Yes ,  I  d i d .

O .  Okay .  And  we re  you  ab le  t o  make  any  so rc  o f

. ^ n / - ' r r s i  ^ . q  ^ f  f  o r  \ / . \ l r  l - F q l  i n n  o f  i h i  s  i  t e m ?

A.  Yes .  I  h , as  abLe  t o  i den t i f y  Lh i s  pa r t . i cu l a r

^ a . r  r i d a a  n r c a  r <  h r r r i n n  h a a n  f  i  r o d  h r r  j - h a  C r l l I  n i s j - o lu u !  L  !  a v Y v
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MR,  BATEMAN:  Move  admiss ion ,  Your  Honor ,  o f

q i  ^ f  a r q  P r . r n . l s F . l  F . / h i b i t  3 B .

THE COURT:  Ob j  ec t i on?

MR.  BUNIN:  Submi t  i t .

MR.  S INGER:  No /  Judge .

THE COURT:  I t I  S  i n .

(P fa i n t i f f ' s  Exh ib i t  No ,  38  adm i t t ed )

BY MR. BATEMAN:

O.  Now show ing  you  wha t ' s  been  marked  as  S la te r s

P roposed  Exh ib i t  3C ,  a  z i p  I ock  bag  and  con ten t s ,  do  you

y a r - l . \ . r .  i z p  f  h a  1 - r : r r  e n 6 l  t h e  c o n t e n t s ?v r r v  v e Y  e r r

A.  We f f ,  I  r ecogn l ze  t he  con ten t s .  Yes ,

O .  Okay .  None  o f  you r  w r i t i ng ' s  on  t he  bag?

A .  No .

O.  Okay .  How do  you  recogn ize  the  con ten ts?

A .  Aga in ,  on  each  v ia l -  t he  even t  number ,  my

i n i t - i a - s -  n a . - k a o e  d e ^ r - * - * ^ -  - - - J  ' r + ^ -  - . ' m b e f  .[ J s v , \ u Y  u  u e J r  9 r r o L v !

O.  And  wha t  i s  i nc luded  i n  those  two  v ia f s?

A .  The re ' s  two  v i a l s .  Each  v i a f  con ta i ns  a  s i ng le

1 - r , r ' l  I  a t -  f r r ^ m 6 h 1 -

O.  Okay ,  You  say  bu l fe t  f r agmen t .  Wha t  do  you

mean ?

A .  I t ' s  j us t  a  po r t i on ,  a  damaged  po r t i on  o f  a  f i r ed

bu l l e t  .

O .  How do  bu l l e t s  end  up  ge t t i ng t  damaged ,  s i r?
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^  r n , . - . i  ̂ - 1  r - .  , . L a r -  T  c a a  i  c  r 1 ^ . \ n  r m n a c t  w i t h  s o m e. t y P  '  w a r f  y  u r r v r r  r I L y

l -  \ r h 6  ^ f  t  r  r d 6 l -L ] t / ! v !

MR.  BATEMAN:  ( Ind i sce rn ib le )  .

THE COURT:  YeS.

THE CLERK:  Th is  w i l - f  be  166 .

BY MR. BATEMAN:

O.  Be fo re  I  show you  th i s  i t em.  d id  you  conduc t  any

t a s t s .  a n v  f  e s f  i  n r - r  o n  f h o s e  n a - f  i r : r : l : r  i  t e m s  i n  3 C ?

A.  Yes ,  I  d i d .

. 1  / \ 1 . - ! !  ^ - n  . . , t '  r t -  L , . c  t h a  r r . \ r r  r ^ r a n l -  l h r . r r r . - r h
\ J .  v ^ d y .  l J l v u u r u  . ) , v u  w s r r L  u t r l v u Y r r

u r i l - h  r t r n ^ r d  r o ' h o s e  i t e m s ?

A.  l i . i i  t h  bu l  l  e t  and  bu ] -Le t  f  r agmen ts ,  t he  p rocess  i  s

bas i ca l l y  a  v i sua f  examina t l on  us . i ng  1ow power  s te reo

m ic roscopy .  I  b l e i gh  t he  bu l l e t .  I f  poss ib l e ,  I  measu re

i f

n * r  r ]  ^ ^ - ^ .  u s i  o n s  b a s e dv .  v r l . c t y  .  . 1 t l l r  ( - r  r L r  y \ J u  L " o  N s  o ] r y  u u r r u f

unon  vo r r r  f es t ' i no  o f  t hose  i t ems?

A.  As  - -  as  fa r  as  to  i ' r ha t  t ype  o f  f i r ea rm f i r ed

them o r  wh ich  f i r ea rm f i r ed  them,  no .  The  - -  when  I 'm

' I n a L i n n  
: f  h r r ' l  I o t <  t - , . \  l r \ ,  a n d  r i c f  e r m i  n a  " L ^ -, w w N f l - l j  - u  L - y  L y P s  w !  9 u ' l

^ r  r r h r t -  n r r n  f h o r r t d  l r a a n  f i r e d  f r n m  u / h a f  T r m  l o n k i n o  f o r
Y u L r  L r r L ) '  '  . , Y  - " '

. a re  t he  r i f l i no  imn ress ions  t ha t  a re  on  t he  s i des  o f  t he

bu f fe t .  The  r i f l i ng  i s  t he  sp i ra l i ng  g rooves  i ns ide  the

! . . r ' , ^ 1  ^ €  r  f r  - ^ : ' r  e n d  i r r s  i n n r e s s i o n e d  o n  t h e  b U l l e tf L  J  f r l y r

^ s  l - h a  h ' r l l e l  n a s s e s  d o w n  t h e  b a r r e L .
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I n  t h i s  pa r t i cuLa r  case ,  t hese  two  f r agmen ts  a re

Loo  sma l l  and  bad l y  damaged .  The re ' s  no  r i  l l i ng

impress ions  on  these  . l r agmen ts  Lo  ac tua l ] y  use  fo r

compar l son ,

O .  Can  you  even  te f f  wha t  ca l i be r  o f  ammun i t l on

those  bu f fe t s  wou fd  have  come f rom?

A.  No .

O .  Okay .

MR.  BATEMAN:  I ' d  move  admiss ion ,

You r  Hono r ,  o f  S ta te ' s  3C .

THE COURT:  Ob j  ec t i on?

MR.  BUNIN :  None .

MR.  S INGER:  No .

THE COURT:  They ' r e  i n .

(P ta i n t i f f ' s  Exh ib i t  No .  3C  adm l t t ed )

BY MR. BATEMAN:

0 .  Las t . l y ,  on  t h i s  package ,  SLaLe ' s  P roposed

Exh ib i t s  3  - -  Exh ib i t  3D  wh ich  con ta ins  a  z ip  l ock  bag

and  some  i t ems ,  i f  you  cou ld  t e l l  me  i f  you  recogn i ze

I  h t r  l r A a  a n c l / o r  f h e  i  t e m s ?

A.  Can  I  t ake  them ou t?

O.  I f  t ha t  wou ld  he lp  you  ou t .

A .  Okay .

O .  And  do  you  recogn ize  f i r s t  t he  bag?

A .  Yes .
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O.  How do  you  recogn ize  i t ?

A .  Aga in ,  my  i n i t i a l s  and  package  des . i gna to r .

0 .  Okay .  Do  you  recogn ize  the  con ten ts?

A .  Yes ,  I  do .

O  t / , l h  F  I  r r e  f h e  C O n t e n L S ?

A.  Eou r  v i a l s ,  each  con ta i n i ng  - -  we l l - ,  t h ree

con ta in  bu l fe t s .  One  con ta ins  a  bu l fe t  f r agmen t .

0 .  okay .  Wha t ' s  t he  d i f f e rence  be tween  a  bu f l e t  and

r l^ 'rr  I  I  al- f  r .x.rman]. ?

A.  I t  bas i ca l f y  when  I  t a l k  abou t  a  bu f fe t  I  can

assoc ia te  tha t  as  one  s ing le  pa r t  - -  one  - -  t he  ma in

n a r t -  n f  :  f  i r a d  h r r r  l e t -  A  h r r ' l  l e t  f r a o m e n t  w o u l d

i nd l ca te  tha t  t he re ' s  more  - -  qu i te  a  b i t  more  to  tha t

t ha r  T  don ' t  have  rep resen ted .

O .  Okay .  D id  you  do  tes t i ng  on  these  fou r  v ia f s  o r

the  con ten ts  o f  t he  fou r  v ia l s?

A .  Yes ,  I  d i d .

0 .  Okay .  Cou ld  you  come to  any  conc .Lus ions  as  a

resu l t  o f  you r  t es t  i  ng  ?

A .  We l1 ,  f o r  i t ems  43 ,  45  and  47 ,  t hose  a re  t he  i t em

numbers ,  t hese  a re  cons i s ten t  w i t h  t he  Ruge r  r i f l e ,  buL

f  h e \ / r  - e  t o o  h a c i -  v  c l a m a r - r e d  f n r  a  r - o n r - l  r t s i  v eL " u j r  ! v

i den t i f i ca t i on .  I  can  e l im ina te  the  Co I t  and  the  G lock

a s  h a r r i  n n  f i  r e r i  t h o s e .

I t em  46  i s  t he  co re  o f  a  bu l ] e t .  I t r s  t he  i nne r
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pa r t  o f  a  bu f f eL .  I L ' s  no t  ma rked  w i t h  any  r i f l  i ng

i m n r o q c i n n c  q n  t - h a r e r s  n o t h i n f i  t h e r e  t h a t  I  c o u l d  u s e

f n r  m i  n r n < r ' n n i  n  n n m n 3 1 i g 6 n .  A S  f O r  a S  t h e  f i r e a r m s

h a r a  ^ l l  T  . ^ n  < e l r  l g  t h a t  i t  h / a s n r t  f i r e d  f r o m  t h e

p , , ^ 6 .  ) )  T l -  r c  r ^ ^  h i a  >  f  r > a m A h r  r ^  h r , , ^  F . ^ ^ h  € i  r d l . i
r \ u . . j c !  , 4 4 ,  r . ,  r g  d  I  r d g L r r r j r L L

f r om the  , 22 .

MR.  BATEMAN:  I rd  move  admiss ion  o f  3D  and

- ^ n t  6 n f  e  V ^ r 1 r  U ^ n ^ r

THE COURT:  Ob j  ec t i on?

MR.  F IGLER:  Submi t  i t .

MR.  S INGER:  No .

THE COURT:  They ' r e  i n .

(P la i n t i f f ' s  Exh ib i t  No .  3D  adm i t t ed )

BY MR. BATEMAN:

O.  Pu t  t hose  i t ems  back  i n  t he  z ip  fock  bag .  Now

be fo re  we  move  on ,  d id  you  c reaLe  a  pho tog raph ,

essen t i a f f y ,  o f  t he  bu f f e t  and /o r  bu f l - e t  f r agmen ts  t ha t

r r n r r  n r n r r i  d o d  ?

A.  Yes .

O .  Okay .  I 'm  go ing  t o  show  you  wha t ' s  been  marked

as  S ta te ' s  P roposed  Exh ib i t  166  and  see  i f  you  recogn i ze

tha t  documen t .

A .  Yes ,  f  do .

O .  Okay .  And  how do  you  recogn ize  . i t ?

A .  I f  you  f ook  a t  each  i t r s  - -  ac tua l - l y '  i t ' s  e i gh t
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phoLog - raphs  and  each  pho tog raph  has  my  i n i t i a l s  i n  i t ,

t he  package  number  and  the  i t em des igna to r .

^ - r  . . La t  i s  f he  nho tos  o f  o r  wha t  a re  Lhev .  \ - , . ! a  y  ,

h h ^ l -  ^ c  ^ f  ?

A.  These  a re  the  pho tos  o f  t he  bu f fe t s  and  bu f l e t

f r a . ' m F n f s  l h a i  T  e x a m i n e d .

, . \  n  l - ^ . .
v .  \ r N d y  .

MR.  BATEMAN:  Move  admiss ion  o f  L66 .

B r i e f  l y  ask  t o  pub -L i sh .  You r  Hono r .

THE COURT:  Any  ob j  ec t  i  on  ?

MR.  BUNIN :  Submi t  i t ,  Judge .

MR.  S INGER:  No ,  Judge .

THE COURT:  Gran ted .

(P fa i n t i f f ' s  Exh ib i t  No .  166  adm i t t ed )

BY MR. BATEMAN:

O.  Jus t ,  b r i e f l y ,  i f  you  can  k i nd  o f  exp la i n .  A re

these  a f f  bu l fe t  f r agmen ts?  Hoh ,  do  you  de f i ne  them?

A  l i l a l  l  r n : i h  T  d A t i h a d  i t  L ' a  c l - i r f  r l  f h a  f  . \ nr v r J  I  r  q v q r , r  o L  L I r E  L U V ,

t he  JJK3  dash  42 ,  and  we ' l l  j u s t  go  w i t h  t he  f as t  two

. . 1 i  a i  I  c  f  n r  o : c h  n n o

So  42  was  a  f r agmen l  Lha t  had  no  v i s i b l e  r i f l i ng

i  m n r a c c  i n n <  n n  i  l -  - ^ .  i  ^  i  +  , . , - - ^ r t -  ^ f  - h . ,  \ ? -  r , 1 d  € ^ r_ r ' L l J l L r r f u r r r  J \ J .  a g a - L r r ,  L  v '  o i ' y

mic roscop ic  compar i son .

43  I  de f i ned  as  a  bu f l e t  because  i t  had  r i f l i ng

i m n r o c c i  ^ n q  - h  i l -
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44  was  a  f r agmen t ,  aga in ,  no  r i l i ng  imp ress ions

v i s i b l e  on  i t .

45  a  bu l l e t ,  had  r i f l i ng  imp ress ions .

46  was  t he  co re ,  t he  i nne r  pa r t  o f  t he  bu l f e t .

T r  ' - J i , - l n r l -  h . e r r e  . a n r . '  r i  f  I  i  n r r  i m n r a < q i r . l n q

47  a  bu l l e t ,  i t  had  r l f f i ng  imp ress ions  v i s i b l e

on  r t .

V' \ - ' l  ̂o  Y '

A.  And  I  don ' t  t h i nk  we ' ve  t a f ked  abou t  12  ye t .

o  N F : { l -  T r n  o o j n -  - -  - L  b e e n  m a r k e d  a n d! 2 .  r . L  Y v - r r 9  y ( J u  w L r a L -  -

i n  ev i dence  as  S ta te r s  Exh ib i t  No .  4 .  I t ' s  an  ev ldence

h : n  n -  r . ^ r ,  i  ? 6  I  h :  r -  e r r  i  d c n n c  h a r - r "

A.  Yes ,  I  do .

n  _  - r  r ' -  ̂r 4 r  d  r - r  r r n r r  r caa r rn  i  z c  i  |  ]v .  v N d y .  u v  y v u  l u u v Y r r f q u  f

^  7 \ ^ -  i  ^  } a ' a ( a t a  ^ ^ i  h ^  l  l  l  t -  L ^  , . , - \ ,  - r ^ r . , n  ! ^
f l g  a - L r r ,  Y v f  '  ' Y  q

]  h a  - -  h t /  c i d h r t l , r ^  d a t e  a n d  t i m e  o n  t h e  c h a i n  o f

n r r c r -  a r l r r  
' l  

i n a  r n . ' l  t h a n : l c a  m r r  i n i r i : l c  n a r e n n n a l
u u J  L  v u l l

number ,  and  then  da te  on  the  b l  ue -and -wh i te  tape  tha t  I

s e :  I  e d  r h e  n a r : k a o e  w i t . h .

O.  Okay .  And  wha t . ' s  con la i ned  i n  t haL  pa r t i cu l a r

o r r i  r l o  n  n a  h : r r ?

A.  Th ree  f i r ed  . 45  au to  ca r t r i dge  cases .

O .  Okay .  Now,  i n  t he  cou rse  o f  do ing  you r  t es t i ng

i n  t h i  - l - ^  ^ F  - t -  - h , '  t -  i m o  . l j d  r , r r . r t r  h : r z er  v  ] | v u  o L  a r r y  ) / v u  I ' q v E

a  f i r ea rm tha t  was  a  K imber  f i r ea rm?
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A.  Yes  ,  I  d i -d  ,

O ,  Okay .  And  do  you  know where  tha t  K imber  f i r ea rm

came from?

A.  I  be f i eve  i t  came f ro rn  one  o f  Me t ro ' s  o f f i ce rs .

^  r \ L a ! .  n  i . i  . , ^ r r  . . . 1 n  : n r r  i - 6 a l -  i  n . r  r ^ r i  f  h  r a , , r r  r . l  f  . )  j -  h ^ j -v .  v ^ d y .  e u  u - - ) ,

f i r ea rm  and  t he  con ten t s  o f  S ta te r s  4  t ha t ' s  cu r ren t l y

i n  you r  hand?

A .  Yes ,  I  d i d .

I  L : l  z l i . . l  t r n r r  r r ' l l -  i r n A l -  a l r r  d c l - c r m i n c ?v .  \ _ / j r c r y .  / 1 r r L ,  w r r q L  u f q  y v u

A.  I  i den t i f i ed  these  th ree  ca r t r i dge  cases  as

h r v i  h d  h a a n  f  i  r A . l  f  r ^ n  r -  h a  T { i  m l - \ a r  n i  < l -  n l

' -  I  " - r r  h r r r a r r 1 -  a . f  r r a  I  l r r  < g g n  L h e  K i r n l C e fv .  \ - / r \ d y .  r - 1 r r \ r  y v u  o u L u q r f  I  v

n i  e l -  . \ l  r - F T F  l -  . \ . 1 . r \ / '  i  s  t h a t  c o r r e C t ?

A.  Co r rec t .

A .  Okay .  F i  na  1  1y ,  I 'm  go - i ng  t o  show  you  wha t ' s  i  n

ev idence  as  S ta te ' s  Exh ib i t  65 .

MR.  BATEMAN:  Your  Honor ,  f  be l i eve  the re

, . ^ ^  -  ^ + i ^ , , r  - + r  ^ -  L ^ f  \ , ' a F r l  l - h a  n : r l -  i ^ s  ' s  L o  t h i sw o r  o  D U r P | . r  u u c  t J d !

n r  r r -  i  c r r ' l  :  r  a v h i  h i  I

MR.  F IGLER:  Yeah ,  Judge .  We have  no

o h l e r - f  i  n n  l o  i r s  a d m i s s i o n .

T H F  C O I I R T :  1 4 r .  S i n ( J e r .

_ :' - L H l ,  U l , t  H K :  l  ' m  s o r r y .  w n a !  s  t n a t  n u m D e r

MR.  S INGER:  Yes .  No  ob jecL ion ,  Judge .
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MR.  BATEMAN:  I t  was  S ta te ' s  Exh lb i t  65 .

THE COURT:  165  i s  i n .  S ta te  - -  have  you

q t a * c . i  f h e  s f  i  n r l  a f  i  o n ?

MR.  BATEMAN:  The  s t i pu la t i on  bas i ca l l y  i s

tha t  we  admi t ted  th i s  pa r t i cu la r  i t em when  i t  came f rom

j -  h a  a l  a r k  C . \ r r n l  r r  l ' o 7 6 n g 1 r s  O f  f  - L C e ,

THE COURT:  I s  t ha t  t he  s t i pu fa t i on '

d A h  t  I  a m o n  ?

MR.  F IGLER:  Yes ,  Your  Honor ,  we  s t i pu la te

to  any  de fec t  i n  cha in  o f  cus tody .

THE COURT:  The  documen t rs  - -  o r  t he

exh ib i t  I  s  admi t ted .

BY MR. BATEMAN:

r )  A l  l  r i a h t -  f  t m  n n i n r - r  f  n  < h n w  r / . ) r r  \ ^ t h : f  ^ n n a A r q
\ 4 .  o r r  ! f Y  L

r ' l  c n  h o  r n  a v i d a n n c  h . a r r  m : r L o d  q f : t c r s  1 6 5 -  a s k  v o t t  i fl q Y  r r q !  [ ! v

, , ^ , ,  - ^ - ^ ^ n i  ? a  t -  h . l -  n ^ f  F  i ^ 1 r ' l  - ?  t - a ^
y v u  r E L v g L r f  I J a r  L r \ - u r o r  L / 4 9 .

A .  Y e s ,  I  d o .

^  / a L - a , ,  q ^ ' . '  . l ^  r r n r r  r a r n n n i  z t s  i l Av .  v ^ a y  .  y v u  l s L v Y "

^  r ^ - i  a <  h a f ^ r a  m r r  c i n n a f r r r c  i n f o r m a t i o nf 1 9  a - L r  r ,  r " l  J r Y r r u  L q !

on  t he  cha in  o f  cus tody  L i ne  on  t he  f abe f ,  and  t hen  my

i  n i  t  i : l  q  r \F rq .nne l  nunber  and  then  da te  on  the

h l , r a - r n r l - r r h i  r -  o  1 - a r \ a  ! L ^  - ^ / ^ k e / - ' a  r ^ , i + h-  L I l c t L  I  J C d  L  P d u L o V s  w r  u r r  r

^ - /n  F r ' en  the re ' s  some i t ems  on  he re  abou tv .  w  N a y  .

1 n n : f  i n n  e a : l  r  i q  f h ^ f  r ^ n r r c r - l - ?v r r  ) , v u !
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A.  On  - -  we l l ,  t he  f oca t i on  i s  on  t he  l abe l  i t se f f .

ThaL ' s  t he re  when  I  - -

0 .  on  the  fabe f .

A .  - -  when  T  rece i ved  the  package .

O .  And  wha t ' s  t ha t  say  as  f a r  as  t he  f abe f  o f

foca t i on?

A .  C fa r k  Coun ty  Co rone r ' s  O f f i ce .

O .  Okay .  And  now  I 'm  go ing  [ o  ask  you  t o  open  - -

i  f  ' e  : r - f  r r a  I  I  r r  a  I  r e : d r r  n n o n c d  - -  e n r i  r F m / - V e  t h e  C O n t e n t S

o f  t ha t  exh ib i t  and  ask  you  i f  you  recogn ize  the

con ten t s .

A .  Yes ,  I  do .

O .  okay .

MR,  BATEMAN:  And ,  f o r  t he  reco rd '

y . )  -  H . n . ) r -  i t ' s  a l s ^  i n  a v i , 4 a n a a  e c  h  r r S U a n t  t O  t h a L

s t i pu la t i  on ,  as  16  5A .

THE COURT :  I  s that cor.rect  ?

MR.  S INGER:  Yes ,  Judge .

MR.  F IGLER:  Tha t r s  co r rec t .

THE COURT:  1654  i s  i n .

BY MR. BATEMAN:

n Tl-  a nr ' jaa rq f  . '  be a viaf  .  What '  s contained in

t - h i  <  n ^ r F i n r r l a r  r r i : l ?

A.  one  f i r ed  bu f l e t .

O .  Okay .  And  have  you  had  an  opporcun i t y  t o  do
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tFs t -  i  n . r  . . r n  f h i s  na  r f  i cu la r  f i r ea rm?

A .  Yes .

O .  Okay .  And  wha l  v , e re  you r  conc lus i ons  i f  any  as

to  th i s  bu f l e t  ?

A .  Th l s  i s  a  , 22  ca l i be r  bu f l e t .  I t ' s  cons i s ten t

, . , i l -  h  h . \ r i n n  h a A n  f i r a d  f r n m  r h e  R r r . r c r  r i f I o  A f l ^ i n  1 - h Aw  r  L r r  r r u  v  f  r r \ j

mi  r - roqcon i . r  . l e f  a i  I  he re  i s  no t  su f f i c i en t  f o r  a

conc lus i ve  ID  to  tha t  r i f l e ,  bu t  I  can  e l im ina te  bo th

the  c lock  and  the  Co l t  p i s to l s .  The i r  - -  t he  ca l i be r

d i  f f c r e n l - a  i s  f . ^  . i r e a t .

O.  Okay .

(o f f - r eco rd  co I J  oquy  )

MR.  BATEMAN:  I f  I  cou ld  j us t  have  the

r ' -nr r  r t  I  q  i  ndrr  I  . rAn. :a i  uSt  one moment  .

BY MR. BATEMAN:

0 .  O k a y .  A n d  I  t h i n k  y o u  d i d  m e n t i o n  - -  I  s t i l f

h a v e  t h i s  E x h i b i t  1 6 6  i n  f r o n t  o f  y o u .  T h e  i t e m  w h i c h

1 s  i d e n t i f i e d  a s  1 6 0 ,  I  b e l i e v e  5 A ,  i s  t h a t  a f s o

i  n r - l  r . r i c r l  n n  t  h i q  n a r t i c u f a r  E x h i b i t  1 6 6 ?

A .  Y e s .  T h a t ' s  - -  t h e  t w o  b o t t o m  p h o t o s  t h a t  a r e

m a r k e d  J J K 1 3  d a s h  1 2 .

MR.  BATEMAN:  Your  Honor ,  I r l l  pass  the

MR.  F IGLER:  May  we  app roach ,  Your  Honor?

THE COURT:  Yes .
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(O f f - reco rd  bench  con fe rence  )

CROS S - EXAM INAT ION

BY MR.  E ]GLER:

n  M r  l { r r r ]  n  I  n o \ r 6  r  L a a n  r r n r r  r r n  I  h a - a  l -  . \ . '  I  / - . l n . ' r  q . - r
v .  y r v /  r  r , e v E !  ^ u u l r

I ' I  I  make  i t  b r i e t .  t r ' i i t . h  r ega rd  t o  you r  t es t imony  on

f h a f  r - - +  l - , , 1 1 ^ F  , . ^ r r r  i - a a f  i m . \ n r ,  t h p n  i qL I I d L  - L c t i j L  u U  I  I  e L ,  y U - -  -  -  L r l c r L  y | , / u  r r d v E

' I  
c s s  o f  :  c l e o r e e  o f  c e r i - a i  n t v  w i  I  h  r e a a r d  t o  t h e  S o u r c e

o f  t ha t  t han  you  d i d  some  o I  Lhe  o rhe r  bu l l e t s  Lha t  you

Les t i t - Led  t o , '  i s  LhaL  co r rec t?

A  ' I h a  . ^ 1 . 1  Y  i  d n e ' cases f  yes .

1 _ l  p i ^ h l -  r l L . r r r  A n . l  r r i l -  h  1 6 . - ^ r d  f n  r r n r r r  i a q j -  i m . r n v
\ 4 -  r \ f  Y L r u .

M r  K r r r ' l  ^  t r n r r r  f n r r r e  i  e  m : f  c h i  n n  h r r  I  l a l - q  ^ n . l  . a r j -  r i . l . t e q
r r ! .  r \ !  j r v r  j v u !  ! v v s J

n ^  L ' 6 r ^ ^ h  c  - ^ r  r  ^ d +  a

A.  Co r rec t .

, .  ^ r . - , .  v ^ , ,  ^ ^ n r f  h a I z c  A n v f h i n o  l - o  d o  w i t hv .  v N o y .  a r r y  u L , r L ' Y  u v

m r r c h i n n  h r r l  l a l -  c  . 1 r  ^ - - r - . r r - ^ ^  ^ --  -  u d - L  L - L  I u 9 c s  u r  w e d P U r r s  L U  P E \ J I J - L s  t

co r rec t  ?

A .  Co r rec t .

n  n l z . r r  q ^  h ^ h a  n f  r r n r r r  t  a e t i m . j n \ r  t  ^ / . { - \ '  - r h  i r  a ^ \ 7
Y .  v ^ o ]  .  v !  l / v u  L  L L J  L f  r L t v r r }  L w u o y  u q i r  t r L  o ' r y

way  sugges t  t ha t  Jamar  l 4a t thews  touched  any  o f  t hose

l - r r r ' l  l a t q  - r r l  r i . l ^ a e  \ ^ ? ^ q  n a a r  : n r z  n f  l -  h . r q F  n t t n q
9 u , r o r  ! u t r s

1 - r r r ' t  l a f  c  n : r f  r i ^ n o c  ' . , - ^  - h ' , , . , h ^ - ^  i -  - h a  r r i r - i n i f  r r  o fu a !  L  !  f u Y L r ,  w a l  a r L y w r r s r

^  n r  n : r f r i  r i n p q  r n r r c 6 l lL  I  r u - E  g u r r J ,  L l a u g s r r  u u ! ! E

A.  Co r rec t .  Tha t ' s  beyond  t he  scope  o f  my  exam.

n  n  t - - . ,  + 1 - - ^ l -  . ,
V .  u K d y f  L I r d r r K  y O U .
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M R .  F I G L E R :  N o  f u r t h e r  q u e s t i o n s .

T H E  C O U R T :  M I  .  S l n g e l .

M R .  S I N G E R :  T h a n k  y o u ,  J u d g e .

CROSS-EXAMINATION

B Y  M R .  S  I N G E R :

O .  Y o u  r e m e m b e r  c o m i n g  b e f o r e  a  d i f f e r e n t  c o u r t  o n

F h  i a  , ^ ^ c a  ^ i  ^  n r i  a r  n r o c c e d i  n c ?

A .  Y e S .

O .  A n d  y o u  s w o r e  t o  t e l l  t h e  t r u t h  f i k e  y o u  d i d  h e r e

t ^ . l . r r  r i n h t ?

A.  Yes .

O .  So  you  we re  Le l l i ng  t he  t r u th  a t  t . ha t  hea r i ng  and

F a l  I  i n n  1 - h a  f  r r r l -  h  l -  / - \ . 1 , 1  \ /  r  i / . ' h j -  ?
u ! + + + r r Y

A.  Yes .

O .  A t -  t ha t  hea r ing  do  you  remember  be ing  asked  abou t

- -  d n  r r n r r  r e m c m h c r  l . r e  i n n  a s k ' . . 1  h v  d F f F n s e  c o u n S e . L  a b O U tu v ) i v u

h r r ' l  I  e r s  I  a c k i  n o  r : o n c l  u s i  v e  e v i  c l e n t i a r v  v a f  u e ?

A ,  Y e s ,  I  d o .

o  n i  d  r i n r r  f  e l  I  f  h a  - -  , - l i  d  r r n r r  ^ n q w a r  t o  t h e  d e f  e n s ev r

counse f  t ha t  - -  t ha t  t he re  was  no t  - -  on  the  bu f l e t s

1  e q 1 - s  -  f  h e r e  w a s  n o 1 -  a n ^ n . r h  r ' l e f  a  r  r  f o r  r : o n c f  u s i v e

i den t i f i ca t i on?

A .  Yes .

n  A n d  1 / ^ r r  \ , r a r a  c n c c i  f  i  r - e l  l r r  a s k e c l  a n v  o f  t h e
v r  n t t s  l v u

h r r l l e r s  r r o u  l e s t e c l -  c l i d  t h e r r  h a r / e  m o r e  t h a n  L h e  v a ] u e
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\ ' ^ , ,  i , , c t  < t -  r t -  a . l  r h . l  r , ^ r r  a ^  i . . l  n ^

A.  I  don ' t  have  a  copy  o f  t ha t .  I f  I  cou fd  see  my

f  r ^ n c . - r i n f  s -  T  d i  d n ' t  - -

f l  L d c l  I  T ' m  i r r s f  a c k i  n . r  \ / . ) r  i  f  r r o r :  r e m e m b e r .\ 2 .

A.  Tha t  I  don ' t  r emember .

A .  D id  you  t e l l  de fense  counse l  when  you  we re  asked

a b o r r f  t h i s  s n e c i  I i c  t n n i .  t h F l -  n o r e  o f  t h e  b u ] L e t s

t p s f F d  h a r l  e n c u o h  - -  t h a r  n o n e  o I  t h e  b u l l e t s  t e s t e d  h a d

r n . ,  n n n n l , r c i  r z a  a r z i  d a n l - i . a r r ;  r r , a  l t t c ?

A  l . 4 v  r e r : o l  I  e c t  i  o n  i s  a  l i t t l e  d i f  f  e r e n t .  I  t h l n k

w e  w e n t  b e y o n d  t h a t .  I f  w e  h a v e  t h e  - -  i f  I  h a v e  m y

- - * ^ ^ - r - +  ^ ^  T  . 1 " i  c r h f  h e  a h l e  t o  s e e  i t  t o  s h o ww r r ( ) - L c  L I d r r D L r - L P L  r \ ,  f  - L ' f Y r r L

you .

O .  You  can  l ook  a t  wha teve r  you  need  to .

A .  I  don 'L  have  - -

THE COURT:  Do  you  have  a  Page  You r re

- o f a r r i  n d  t . \ ?

MR.  S INGER:  I 'm  re fe r r i ng  t o  t he

n r a l  i m i n > r r r  h o : r i  n ^  i r . a n < . r i n t  . \ f  r h e  m i a r / r  ^ . 4  a j -  r r e . r F
P ! c f  f r L , f  L , o r  l |  I U U  L  L t r Y  L ! a r r J U ! r I , L  v r  L r r u

161  and  162  .

THE WITNESS:  I  don r t  have  t hose .

MR.  S INGER:  Judge ,  w i th  you r  pe rm iss ion ,

can  I  show h im my  copy?

THE COURT:  Yes .
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BY MR.  S  INGER:

O.  D i rec t i nq  you r  a t t en t i on  t o  t he  t op  box  o f  Lhe

m i h i  t - r > h c - r i n f  L , h o r a  i r  < r r r q  r r n i  r  d i r p  ^  ^ - l - . ^ + l ^ *  L " '
F  u  w r r L !  L  f  -  J q J  J  Y ^ a r L ' f  r r 4  L f  v r i  v J

counse l .

A .  WeJ l ,  Lhe  f i r s t  ques t i on ,  l e t  me  ask  you  - -

O .  Don ' t  r ead  f r om tha t ,  I 'm  no t  go ing  t o  have  you

read .  ( I nd i sce rn ib l e ) .

THE COURT:  I s  t he re  a  ques t i on  pend inq?

MR.  S INGER:  Yeah .

BY MR.  S INGER:

n  n ^  r r n r r  r o m o m l 1 o r  r e l  I  i n n  d c f  c n q e  r : o r r n q e l  r r n o nv .  u v  y v u

h o i n a  r e l a a d  r h n r r i  t - h a  h r r l  l  a l  q  I  a c k i n n  e r r i d a n f  i : r r r  r r a l t r a
v u | r Y  q o ^ ! u  r q v , l l r r Y

and  r rn l  q r i d  none  - -  i n  sum and  subs tance  you  Sa id  none

o f  t he  bu l l e t s  had  any  ev iden t j a r y  va - I ue  o r  t hey  a l f

I  a n k e d  e v  i . l e n f  i , a r v  w a l u e ,

A.  No .  See  my  reco f fec t i on  as  wen t  on  th rough  th i s

hea r i ng  i s  a  f i t t l e  d i f f e ren t ,  and  t ha t ' s  why  f

/ i r r l i  c n o r n i  l - r l  o l  - -

O.  Wha t  abou t  t ha t  po in t  i n  t he  hea r i ng  t ha t  I

showed  you?

l L ^ F  ^ ^ i n j -  w F  w a r a  t A l k i n . r  a b o u tv v E - L - L r  L r r a L  P w r l r L  w s  w s L c  L q f  ^ t r r Y

i d e n t i f i c a t i o n ,  f o r  c o n c f u s i v e  i d e n t i f i c a t i o n ,  a n d

r r n , r r r a  r i  r r h f  N o n e  o f  t h e s e  b u f L e t s  h a d  S u f f i c l e n t

m i r - r o s r - o n i r :  c l e f  a i  I  f o r  i d e n t i f  i c a t i o n .

O .  A n d  L h e n  l a l e r  o n  i n  t h e  h e a r i n g  y o u  s a i d '  w e l l '
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I  cou ld  exc lude  some o f  t he  guns ,  bu t  I  cou fdn ' t

r - r ' r n r ' r r q i  r r e  l r r  q a r z  < n e ^ r ' J  - * . '  ^ f  t h e  b u l l e t sr  v L r y  J u )  r y L  U  I  I  - L  ( - c l  - L  - L  y  L l l d L  d l r y  v

- n , , t n  n a m a  F r a m  _ _  r r a r r  n a r r ' t d r r t -  e r v  t h : i  + r ' . ^ . ,  h ^ . - . l  - h
r v J  v v u i q r r  L  J u . y  L - r u L  L r I s y  r r a u  o r r y

o r r i  r l o n l -  i  r  r r r  r r :  l  r r a  a e  n n m i  n n  f  r n m  : n r r  n f  t h A  d l t n cu v r u u r r L r q l l  v v J r t r r Y

A.  No .  I  be l l eve  "ev iden t i a ry  va lue "  was  you r

t e r m i n o l o a l v -  T  c l i c l n t -  t t q a  e r r r d e n - i a . r r  r r a f L l e .

O.  And  then  - -  okay .  You  d id  say  tha t .  You

co r rec ted  counse .L  and  you  sa id ,  h re l l ,  t he re  i s  no t

ann , rn r  - t c t -  : i  I  f n r  cnns l l s i ve  i den t i f i ca t i on .v r r v u Y ' ,

A.  Co r rec t .

O .  And  then  the  cou r t  on  i t s  own  asked  you  some more

ry r . a . r i  nnc  : n r l  vn r r  " a i d  t he r . e  a re  ce r t a i n  t h i ngs  I  can

q a \ /  -  . e n  . F r t a i n l v  e x r - l  r . l F  s n m F  o f  t  h e  f i f e a f m s ,

A.  Yes .

n  c ^  1 ' ^ , ,  ̂ ^ , , 1 . t  exc l ude  some  o f  t he  f i  r ea rms ,  buL

r r n , r  n a r r l . l n ' r -  r - . r n . ' l ' r s i  r r e l  \ /  s a \ /  1 - h a f  s o m e  O f  t h e  f  i r e a r m s

d e f  i n i l - e l \ / , a r e  r - o r r - l  r r s  i ' r e l  v  E i - a d  t n  l - h e  f u l l e s L ?L !  !  
f  

q r v

A.  I t  wou . l d  be  the  one  f i r ea rm,  the  two  I  can

^ . . - l , , . 1 ^  - - ^  f h ^  ^ h ^  T  ^ r h I t  < > \ t  n n n n l  r r c i r r p l  r . r  n n a  w a \ /  . l ru  o a y  v v r r u !  v ' r v  F e J  v r

t he  o the r .

O .  Le t  me  ask  you .  You  La .Lked  b r i e f l y  abou t  a

T { i m h 6 r  n i  e l -  n l  
"

A.  Yes .

O .  And  Lha t  was  a  po l i ce  p i s t o l ?

A .  I  be ] . i eve  so .  Yes .
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O .  A n d  w h a t  d i d  y o u  d o  i n  r e g a r d  t o  t h a t ?

A .  I  - -

n  n i  - i  \ r . \ r r  ' 1  n n h  : l -  f  h F  r r n n  a n . l  j -  h e  ^ m m u n i ! i  O n ?\ 4 .  v , v  j r v q

A.  I  d id  the  same exam w i th  the  K imber  as  I  d id  w i th

the  o the r  f i r ea rms .  f  exam ined  i L ,  Les t  f i r ed  i t ,  and

l - h e n  c n ' r n a r p d  i f  1 o  f h e  f i r e d  r : o m n o n e n t s  o f  a m m u n l  L i o n

t ha t  had  been  submi t ted .

a r  A n |  d c e r r i h o  f n r  l - h a  i r r r r r  " L ^ -
v .  l | v u  u L o e l  L r r L  J u L j  w r r d L  L y I , s  w r  a

p is to l  t he  K . imber  was .

A .  The  K imber  i s  ano the r  . 45  au to ,  semiau tomat i - c

n  A h . l  d n  r r a r r  L ' n ^ r . '  ^ ^ t ' F l a  i  h ^  ^ F . ^ , r l -  F L r A  : a a t t r A a \ 7  . ) f
\ l  .  y v u  ^ r , u w  o r r y L r r f  r r 9  o u v u l a e y  v !

the Kimber?

A .  ThaL ' s  - -  i t s  accu racy  w i t h  t h i s  p i sLo l  i s  k i nd

o f  Lwo  Lh ings .  One  i s  t he  ac tua l  accu racy  o f  t he  gun ,

i f  i f ' s  1 i k e  r - l a m n c r i  i n :  m : r ' h i n a  - a q l  a n d  L h e  O t h e r  i Sr r [ u  u  r  u r t ' t / !

t h e  a c c r r r a c v  o f  f h e  S h o o t e r .

o .  o k a v -  A n . l  d o a e  i f  h a r z e  a  r a n o e ?  L i k e  t h e

c n a n i f i c : l l r r  t - h c  K i m l - r a r  r ] o e s  i j -  h , a r r e  a  f  i  r i . r . r  r a n r r F  ^ r
J I J U V  '  '  r

e  - i . . r F  n t  a r : r : r r r a c v  - , r  r a ^ ^ a  f  h a i -  i  f  c h n L t l  d  b e  f  i f  e du  ! u r r 9 L

w i  t h r  n .  a n v f h i  n o  I  i  k e  L h a t ?

' I  ^ ^ ^ i -  t h a t  w o u f d  - -  a  l o t  o f  t h a l  w o u l du r E - L - 1 ,  a 9 a - L r r t

d c n a n d  . n  r h a  e k i I  l s  o f  t h e  S h o o t e r .

n  o k a \ r  l s  f h F r e  a n v  r e a s o n  t h a f .  v o u  k n o w  o f  t h a t

r  K i m h o r  i c  . a  n n l i r ' c - i c c r r o  w a ^ n r r n 2
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A.  Wef f ,  i t  mee ts  the  c r j - t e r i a  f o r  depar tmen t

weapons ,

a l  N / - \ f  h i  e n F - i  f  i  r -  n r  f r r - j -  h a r  L h a n  t h a c ?\ < r

A.  T  mean ,  t he  depa r lmen l  - -

n  A  m ^ r a  : - - r r r r l - a  f  h : n  - a  r . ' ; l  u r n k  f  . r  a x e m n l  c ?
v .  L u  n v u P v r '

^  ^ ^ - i -  I  l - \ - r  ' . , ^ , ,  t   - -  T  r r n r r ' 1  . 4  n r n h - l - l , ,  - - ' ,  , . , i F l . . i n
l i .  t ' ! 9  d  L r t  I  L l t c l  L  w u u r q  P  '  v t d r r - L  y  r o  y  w r  L r r r r r

t he  rea fm  shoo te r r s  ab i l i t i e s ,  no .

r a t a  r i i  r i  r r n r r  d n  r z n r r .  b r a f  f  i s t i C SV .  \ - , / I ! a y  '  v r v  y v u  e u  ) v u -

A  T  h c . ' a n  m v  t e e j -  i  r n  n n  O r - | n l . T c  r  1  6 f  h  a n d  C O n C I  U d e d!  v u Y u r r  , " ) ,  L v J  v J

i t  on  oc tobe r  25 th  o f  2006 .

n  A l  c ^  r r n r r  r r e o . l  l -  h a  f  o r l n  ' r q : m o  . r o n o r :  l  r i  f  I  i  n c r
\ l .  l r r u v ,  ) ' v s

cha rac te r i s t i c s " .  D id  you  remembe . r  us i ng  t ha t  t e rm?

A .  Tha t  wou ld  be  a  t e rm  tha t  I  wou ld  use ,  Yes .

0 .  okay .  Now.  gene ra l  - -  when  you  do  an  ana .Lys i s  on

a  bu l l e t ,  do  you  use  t ha t  t e rm  as  t o  a  cas ing  o r  as  t o  a

bu f fe t?

r  r , , - r ^ - r ' r - .  T  - r r n  l \ /  f h a l  t o  a  h r : l l e t .. t y P ' w a r f y  t  o P t , L ]

O,  Okay .  And  qenera l  wou ld  mean  i t ' s  no t  a  - -  i s

tha t  conc lus i ve  o r  no t  ?

A  W ^  I  I  a n a  i n  -  i  t  ^ o n a n ^ c  n n  h n v r  \ / . i U  U S er r u r  , ,  q 9 u + r r

n n n r  l r r c i  r r a  : n r l  r r n r r  n a n  r :  I  r i  f  I- -  -  .  r ng

cha rac te r i s t i c s  wh l ch  a re  a  c fass  cha rac te r i s t i c s ,  a

manu fac tu red  cha rac te r i s t i c .  You  can  use  those  to

av r -  l  r rdc  h r r f  \ ; . l  r  c rn  '  t  use  those  f  o r  i den t i f  i ca t i on .
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O.  Thank  you .  Tha l ' s  wha t  I  was  ask ing  you .  Thank

you .

And  ce r ta in  o f  t he  i t ems  tha t  you  rev iewed  in

th i s  case  . I acks  - -  - I acked  m ic roscop i c  de ta i l ,  co r rec t?

A  Y a ^ h  s r r f  f  i  n i  a n 1 -  m i  n r n c n n n i  r  ' ' l c f  e i l  f  O f

i . l a h i  i  € i  n : f  i  n n

O.  And  some o f  t he  ammun i t i on  tha t  you  l ooked  a t  was

! ^ ^  ! r - r ' r , ,  r - - - - ^ r  + ^  . l F j -  a r m i  n e  a n r r l  h  i - o  a b o u t  i t  o rL \ J w  r r a \ r - L y  \ ] a , " a g s \ t r  E  o L r y  L r r f  l r Y

compare  i t  o r  even  exc lude  weapons ,  r i gh t?

A .  Cor r :ec t  .

MR.  S INGER:  Thank  you .  I ' 11  pass  t he

w l lnes  s  .

THE COURT:  Pu rsuan t  t o  Supreme Cour t  ru1e ,

- o w  T ' m  . ' n i  n n  I  o  r e a . ]  t h F  . r r a s l -  i  n n  f  r o m  J u r o r  N o .  4 .

Sl r ,  wha t  i s  t he  d i f f e rence ,  au tomat i c

weapon  wh i ch  you  exp la i ned ,  sem iau loma t i c  weapon ,  wh i ch

L r : e  n ^ f  a w n l : i n c d "

THE WITNESS:  We l l ,  t he  f i r ea rms  tha t  we

have  he re  a re  semiau tomat i c .  Wha t  t ha t  means  - i s  you  ge t

o n e  s h o l  w i  t h  e a c h  o r r l  l  n f  f  l ^ a  r r i  r r r r o r  a 6 6 l  t o  f  i f e  a

c a n n n n  c h n f  r r a r r  h : \ r a  i , ' r  r a l  a : e a  f  h a  f  r  i r r o e r  a n r ' l  n r t  l  I  i  IJ r l v  L  y v s

^^ * '  ^u toma t i c .
d 9 d - L r r .

Automat i c  o r  f u l f y  au tomat i c  1s  l i ke  a

m r n h i  n o  n r r n  T h r t  r a  u r h c r e  r , ' n r r  n r r l  I  j -  h e  j -  r i . r . t c r  ^ n . l  t h er L t u v ,  |  '  r , v  Y U  ,

f i  r a r r m  l z a a n c  f  i r i n r . r  r r n t  i l  r r o r r  r e l c r q c  j - h p  l r i o o e r -
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THE COURT:  Red i rec t  examina t i on .

MR. BATEMAN: Thank you.

REDIRECT EXAMINATION

BY MR. BATEMAN:

a )  Yn ' r  we -e  he i r -  ^ - ' ' ^ ' ^  ^ ^ - r ^ - -  - *ouL  t he  t e fm. -  -  - - - - 9  d 5 r \ E L r  9 u s r L

t r F - ? i . t a n i i  ; . r r r  r r a l r r c ' r  n ^  \ , ' o |  m a k e  a n v  . J e t e I m i n a L i O n  a S

t o  wha t  does  o r  doesn ' t  have  ev iden t i a ry  va fue?

A .  No .

O.  okay .  Wha t  de te rm ines  a re  you  asked  to  make  w i th

r o n r r r ' l  t n  l - h a  o r r i r i c n r - a  f h : f  r r o r r  l e s l - ?r r Y u r v

A.  The  bas i c  de te rm ina t i ons  a re  whe the r  o r  no t  t ha t

- ^ m ^ ^ h a n f  u : c  f i  r a d  f r n m  , a  q n o . i f  i r -  o r r n

O.  Okay .  So  when  the  ev idence  comes  to  you /  do  you

h : r r e  a n r u  i  d e a  n e c e s s a r i  I  r r  r ^ r h c r e  l -  h e  e r r i  d e n c e  w a S  O fq v !  u  r , l

an \ / f  h i  n r r  aL rou l -  f he  case  tha t  t he  ev idence  had  came f rom?

A.  Bas i ca t l y ,  a l f  I  know  i s  t yp i ca l l y  i s  wha t ' s  on

che  l abe l  on  t he  package .

O.  And  aga ln ,  j us t  t o  be  ve ry  spec i f i c ,  when

M .  c i r ^ a r  u r r <  : c l z i  / ' r r a a t i  n  n q  ^ h . \ r f  f  h e  h r r l  l e l  s .1 1 !  .  J f  r r Y L !

w h a l -  s n e c i f ' r - a l l v  i s  a  b u I l e t ?

A.  The  bu l l e t  i s  t he  p ro jec t i l e  t ha t  comes  ou t  o f

the  gun .

a .  Okay .  And  you  can  tes t  t he  bu f fe t ;  i s  t ha t

co r rec t  ?

A .  YeS .
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r ' l L - +  - n 6 -  i  f i  n :  l  1 "  i e  r  r ' ^ r t  y ; d ^ a 2
v .  v ^ d y r  w r r c r u  - P c | - t r r \ - d r  r y  L ! f v Y E :

A  A  . : ' a r r r i  r l o e  i s  a  s i n . r l e  r n f i  r e a l  r o u n d  o f

ammunit ion.

O .  Does  t haE  con la i n  t he  bu f f e t  and  a  ca r t r i dge

case  ?

A .  Yes .

n  n L a v  n i . ' l  \ , , . 1 r r  l - A e f  : n \ /  - -  v r c  I  I  a n d  t h e n\ l r  v r : q l ,  i  s r u  l v u  L v J u  s r ' ) r

c n o n i  f  i  n : l  I  r r  e f  t o r  f  h a  h r r l  l  F l -  r - c l m a q  . r r fJ P L u f l f u u r {  u l e !  L  o r s  y v u

l e f t  w i th?

n  r . 7 ^  r  ' r  - ^ - r  -  l -  h a  h r r ' l  I  a l  h a q  o n n c  O U t  t h e  e n d  O fw c  L r  r  o g d r r r  f  s u  r r o J  Y v r r u

t he  ba r re l  and  the  ca r t r i dge  case ,  depend ing  on  the  t ype

o f  f i r ea rm ,  i s  e i t he r  s t i f f  i n  t he  f i r ea rm  o r  i t r s

e - i e . ' r e . i  n e a r  f  h e  f  i  r e a r m .

n  n L . \ '  A n r t  u l  i d  r r n r r  d n  e n m o  : d r l i  l -  i . \ n :  I  j -  e < t  i n . r  r . l n
v '  v ^ u ) |  .

*  l ^o  ra  r r  r i  . l a ra  . n  q  i  aa rs  ?

A.  Yes ,  I  d i d .

r  -  j -  h : 1 -  w h c n  r r n r r  r r  q e . l  t h e  t e r mv .  \ J  r \ a y  .

r r m i n r n c n n n i n  r l p l -  : i  l ' r ?

A  T  n r o h a h l  v  r : o u l d  h a v e .  Y e S ,

O.  Okay .  l s  Lha t  wha t  you ' r e  l ook ing  f o r  i n  mak ing

! 7 ^ , , r  . i a t -  a r m i n : r i n n c  -  " ^ "  ^ ^ n  i c l e n t  i f v  a
) ' v u L  u L L U r r "  c t >  L U  W l l E : U l l c !  y \ J u  u d r r  r u u r r L r ! J  u

n , r r t i . r u l a r  c a s i n o  t o  A  n a r f  i r - t t l e r  f i - e a r m ?
I r q  !  v r L u r s  '  v u r + r r Y

A.  Yes .

o  o k a r r  S o  ' f  ' q  i ' n n n r r a n -  l o  h t  ( . l  e a r  a b o u t  t e - r m s ;
) l  r  v , : u  ) r  .

i c  l - h a l -  r i . r h l -  ?
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^ - !  ! r " a n  f  i n a l  I  r r  r / ^ n  q a  i d  t h a t  S O m ev .  v ^ o  y  .  n ,  r u  L , , € 1 , ,  !  t , r o  t  ! y  ,  y  v u  D s f

f i  r a r r m c  E i 6 . . t  l - h a  n : r r  r i A a a  a : c a  r ^ . l  c ^ m e  d O  n O t , '  i S

t ha t  co r rec t  ?

A .  Co r rec t .

n  . \ r . - . .  n - r  , , r - i  - h  1 -  r , ^ 6  n f  r r o r n n n e  A i a - r  l -  h av .  v A ' d y .  L l ' I r c  u !  w L q y v ' r o  c J e u L  L L j s

- a r f  - i I n p  r - a s p ?  W h i , ^ h  f  r r n o q  n s  r / r a : n . \ n q  d O n t t ?

n  I i ^ l  l  |  1 . . ^ r ^  |  ^  r  u r h a l  o  h r n : d  q h a - t r r r m  h r r fJ | . J v u - l

n a n a - . a '  I  r r  f  h a  , ' - \ n a c  - -  ^ - . . O r :  k  a f e  t h ev E r r E - q - ! l  L l i c l  u  w l :  J t : l :  - L l i  L d r c w

sem iauLoma t j  c s  wh i ch  au toma t i ca l l y  e j ecL  Lhe  ca . rL r i dge

case  and  f i r ea rms  f i ke  revo l ve rs  where  the  f i r ed

- . r r r i  r t a a  r r e o <  < l -  r r r  i n  f  h a  n r r n  r r n i -  i  I  r h ^ , , r v ^  m l h l r a l  lu q r  u r r q 9 L  u q J e J  J L U ) ,  L r r s y  r E  ' r ' a r r u a r a y

removed .

O .  The  t h ree  guns  LhaL  we  t a l ked  abou t  he re  Loday .

t  h a  D r r d a r  l - h a  r .  . r ' l  f  ^ n . t  f  h a  r : l . \ / - L  T ^ r h . r l -  h . e n n e n q  | / ' \  j -  h p

a r r l - r i . l ^ a  / - ^ c a a  :  F l -  a r  l - h a \ r ' r , 5  f  i  r a r i "

A.  Those  a re  a IL  sem iau roma t i cs ,  so  when  t hey r . r e

f  r l n . , l -  i n n i n / 1  n n r m : l l r r  l -  h F  . _ . a r i  r  i d r r e  r - : q c  i c  a i a . j -  a , , l  f r l - ) mr r l ,  L , ' r  v u r  r ! r e Y !  v J v v v v \ j  ! ! v t i t

t he  f  i r ea rm.

0 .  Okay .  Now,  you  f i r ed  a f f  t h ree  o f  t hose  guns .

t ^ : n  r r n n  i  a l  I  r r F  . r c n e r a l  I  v  w h a t  i  s  t h e  c l i  s t a n C e  L h a t

c a r f  r i c J o e  c a s e s  a r e  f i r e d  f r o m  t h e s e  f i r e a r r n s  o r

- ' t ^ r  t h e  f i r e a r m  i s  f i r e d ?a \ - L u a - L - L y

A.  I  d idn r t  measure  the  d i s tance  he re ,  bu t ,

t yp i ca l l y ,  i t ' s  go ing  t o  be  anywhe re  f r om r i gh t  - -
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. l m ^ c l -  r i ^ h l -  h a v t  t - ^  + h a  f i r o r r m  u r i i h  a r r n <  n F  t h i q  f  \ r r r a

. \ r j -  m a \ r h F  s i  v  f  n  t F n  f e e L ,

a 1  n  L 1 r ,  l h n  r . , h a ^  i  h a c a  - . r l - r i  d / " r a  / - - - 6 -  - r ^  ^ i - - l -  - . . 1
v .  \ J K c r y .  f l r r L r  w r r c l  L ! _ u \ j u  r s  c j E L L s u

f r ^ m  r - h 6  f i  r a : r m  r r o  f  h o t r  - -  u r h : l  ^ r a  l - h a i  r  n a n a r :  I

l - a m n F r ^ f r r r a  ^ l -  t h ^ t  t i m e  i S  i t  - -  O I .  C a n  v r r r ]  s a v ?

A  T h e r r t r e  h o f -  b u t  I  d o n ' t  k n o w  w h a t  t h e

] .  a m n o  r r  l - , r  r a  i  <

0 .  We I I ,  and  t ha t  - -  okay .  LeE  me  ask  t he  ques t j on

a  l i t t l e  be t ce r .  A re  t hey  co ld  o r  a re  t hey  ho t?

n  n L r  \ r

MR.  BATEMAN:  Pass  the  w i tness .

THE COURT:  RecToSs  ?

MR.  F IGLER:  .Tus t  wan t  t o  fo l l ow  up  i us t

because  Mr .  Ba teman  asked  a  ques t i on  abou t  t e rms ,

RECROSS-EXAMINATION

BY MR.  E I  GLER:

O.  You  ta l ked  abou t  - -

THE COURT:  We have  a  ques t i on?  Approach .

(O f f - reco rd  bench  con fe rence  )

THE COURT:  Ques t i on  f rom Ju ro r  6 .

MR.  S INGER:  Judge ,  can  I  ask  tha t  you  - -

THE COURT:  ! , l e ' r e  go ing  to  mark  i t  as

Cour t  '  s  exh ib i t .

M R .  S I N G E R :  R i g h t .  A n d  t h e n  S t a t e ' s  g o i n g
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t o  be  read  i n  a  d i f f e ren t  manner .

THE COURT:  In  a  d i f f e ren t  manner .

MR.  S INGER:  I  mean ,  I  don ' t  wan t  t he  j u r y

to  be f i eve  t ha t  i t ' s  be ing  read  as  w r i t t en ,

THE COURT:  Unders tood .

MR.  S INGER:  Okay .

THE COURT:  Because  the  j u ry  shou ld

unders land  l ha t .

How many  ca r t r i dge  cases  d id  you  i den t i  f y  as

h e i  n - r  f  i  r o , ' l  f  r . \ m  j -  h a  C I o C k ?

THE WITNESS:  A  t o ta ]  o f  t en -

THE COURT:  A re  the re  any  fo l l ow-up

r . l r r a q f  i n ^ s  a s  a  . . l n s a . ' ! r r a n a F  o f  t  h e  o t t e s 1 -  i  o n  f  r o m  L h e\ . 1 u l J L + v r r J

j  u ro r  ?

MR.  BATEMAN:  No ,  Your  Honor .

THE COURT:  S ta te  ?

MR.  BATEMAN:  No .

THE COURT:  De fense?

MR.  E IGLER:  I  j us t  have  my  one  - -

THE COURT:  A re  we  s t i f f  on  c ross?

MR.  F IGLER:  Yeah ,  i t ' s  r ec ross .

fHE  COURT:  I t ' s  r ec ross .

MR.  F IGLER:  I t ' s  j us t  one  ques t l on .
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R E C R O S  S  -  E X A M f N A T  1 O N  ( C o n t .  )

B Y  M R .  F ] G L E R :

n  l d h F n  M r  R a l -  6 m : n  I  h a r a  : c L e d  \ / . " \ r r  e  . y r r a q j -  i . l n  r h . ) r r t

l -  e r m s -  |  i l t s t  w a n l  l o  ^ F f  i h , 5  f  F r m  r i n h f  .  T h e f e t S

I  r  i  f  I  i  n . r  / - h e r , a r - l -  c r i  c 1 - i . q  . . ' r r c . f 2

A.  Yes .

n  a ^ , , l  r h a n  r h a r a ' e  e n o n i  f i a  a r  i r l o n t  i n . a l  r i f  I i n a

^ t r a r a e f  o r i c f  i  / ^ e  . n r f e C t ?

A.  Wha t  I  l vou fd  ca l l  i nd i - v idua l .

n  - n d i r r i d r r a l  . \ k e \ / .  A " r r - j  i n d i \ / i a j l a l  o n e s  a - f  e

^ h ' r  ^ , , - 1  - - - , r r : i - 6  i h i n  .  n o n o r r l  n n a  . . - \ r y a . t -L y  r t ' u l s  o  9 E r r E l q f

a n i  n n  r r n  l - h 6  . h r  r l  . r f  , , - . \ m n ^  r  i c . \ n 2  T f  r r o t r  h e r r e
t v u  ! !

c n m a t h i  n d  +  h . a l  r c  i  n d i  r r i  d r r r l  i  z a r i  t h a t  . \ L \ \ r i . t r r q l  \ /  . t  i  \ / e qJ v r ' l u  L r  L r  '  ' Y

r o p  n f  . a r l ^  i n f  \ /  j - h : n  s o m c f h i  n a r  t h a fj v u  u  Y r

h a s  o c n a r a  I  -  j r r s l  r - o m n : r i  n / - r  - h . \ s F  t w n  f  a f m s .

A.  Fo r  j - den t i f i ca t i on  pu rposes .

a l  T . l a n f  i f  i a : l -  i n r- - -1  pu rposes  - -

A .  Yes ,

. )  - -  t h r F r c  u r h : r  T r m ; e k i n n

A.  Yes .

O .  Okay .  I  j us t  wan t  t o  make  those  te rms  c lea r .  I

i h  i n L  T  m i n h F  h a r r o  n ^ j -  . l . r n c  j -  h a f  h \ /  f  h ^ l -  t , l u s 5  L - L \ J r r ,  r , u  L

t h . h t  r , ^ , ,  r r a r r r  m r r r h  f n r  r r n r r r

THE COURT:  Mr .  S inge r .
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RECROS S - EXAM INAT ION

BY MR.  S  INGER:

O,  Mr .  K ry lo ,  you  neve r  wen t  ou t  t o  any  c r i n ie

r l i  r l  r z n r r "

A.  No ,  I  d l d  no t .

O .  A l - f  o f  you r  work  i s  done  a t  a  c r lme  f  ab .

A .  Yes .

O .  And  - -

MR.  S INGER:  No th ing  fu r the r  '  Thank  you .

MR.  BATEMAN:  No t .h ing  e l se ,  Your  Honor .

THE COURT:  Any th ing  e fse  fo r  t h i s  w i tness?

Mr .  K ry lo ,  t hank  you .

You  may  s tep  down .  Ca ] ]  you r  nex l  w l tness .

MS.  LEWTS:  S ta te  ca f f s  E red  BoYd .

THE CLERK:  P l - ease  rema in  s tand ing .  I r f l

swear  you  i n .

FRED BOYD,  PLAINTIFF 'S  WITNESS,  SWORN

THE WITNESS:  Yes ,  rna  I  a rn ,  I  do .

THE CLERK:  Thank  you .  You  may  be  sea ted .

THE WITNESS:  Thank  you .

THE CLERK:  P lease  s ta te  you r  name fo r  us

and  sne l I  vo r r r  f i r s t  and  l as t  name .

THE WITNESS:  My  name i s  F red  Boyd ,  B -o -y -d .
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DIRECT EXAMINATlON

BY MS.  LEWIS :

O,  S i r ,  how a re  you  emp loyed?

A .  I 'm  emp loyed  as  a  f o rens i c  sc i en t . - i s t  spec ia l i z i ng

in  fa ten t -p r i n t  i den t i f i ca t i on  w i th  the  Las  Vegas

M a .  r r r n n '  i  t : n  p n  I  i  r - F  n a n i - t m a n t  a s s i  o n e r i  t o  t h e  c f i m er r ! s ! v P v

l abo ra to ry .

o  A n . l  h o w  l o n o  h a r r e  r z n r r  n r a c t i  r : e c J  i n  L h e  a r e a  o fv .

f o rens i c  sc i ences  w iLh  rega rds  Lo  f i nge rp r i nL

iden t i  f i ca t  i on  ?

A .  I ' ve  been  assoc ia ted  w i t h  t he  d i sc i p l i ne  a  l i t t l e

ove r  35  yea rs .  Been  wo rk i ng  f u l l - t i ne  du t y  as  a

l a fen t -o r i n t  exam ine r  Fa r  28  vea rs .  10  vea rs  he re  a ty !  + r r  !  v . ' e r ! ! 4

Met ro .

O .  Okay .  And  wha t  a re  some  o f  Lhe  t r a i n i ng  Lha t

r a r a i  r r a d  f  h r r  I  h n q e  l n l ^ r
r u u  v e  y w u  L w  P c l l v r  " L  

L r r v r t  J v v

du t l es?

7 \  T  h 5 / . l  n . ,  ^ ^ t i ^ ^  - - r  6 ' i ^ ?  r ^  a n l -  6 r i n . f/ - i .  - L  l ] € t ( l  I L l y  P U I  l ( - Y  u e g l c s  P ! r v r  L v  s r r L E ! r t r Y

t he  se rv i ce .  - L  en te red  t he  m i l i t a r y '  A rmy  C lD .  f  was  a

- ^  -  r r T n  - ^ a h l -  < n 6 / -  i r  I  i  z i  n  z " r  i  n  r " r n r k i  n . r  c e q F q
L c r r  y c d r D  L u  a Y v r r u  J l J e v f , u r r l f r r

process ing  c r ime  scene ,  and  i t  was  w i th  tha t  I  became

in te res ted  i n  }a ten t  p r i n t s  because  o f  t he  c r ime  scenes

1 -  l - ' .  r -  L ' 6  n r n n a c c a r l  l -  h r ^ , , ^ h . \ r r r  1 - h o  m i  l i  I  a r- . . -  . . .  .  - -  - - -  v.

Af te r  t en  yea rs ,  I  wen t  i n to  the  ca ree r  f i e fd

w i j -  h i n  . h e  C T D  n r o . r r : r i  : n d  : q  ^  r . , A  r r ^ n l -  O f f  i C e r  I  w a S
P !  v Y  I  q l r t
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ab le  to  do  tha t  and  wen t  t h rough  the  A rmy  two-yea r

1 6 c  i  . ] A h t  t r > i n i n . r  ^ r . \ . l r ^ m  ^ f  f h p  A r m r r  c r i  m a  I  a h n - e f n r r r .
u ! a - r r i " Y

^ n . l  u n . n  m \ /  . : o m o l  e t i . \ n  c t : r t a d  w o r k i n o  f u f f - t i m e  c a S e Sq r r u  u I J v  r  r

^s  e  l F fFn f -n r i n t  exam ine r  w i t h  t he  Un i t ed  S ta tes  A rmy .

I  r e t i r ed  i n  1988  as  a  CW4 spec ia f i z i ng  i n  f a ten t

n r ;  h r  i  n a ^ r  i  F i  n : t - i  n n  a n d  c h i e f  o f  t h e  I  a t e n L - p r i n L

c l i v i s i o n  o f  t - h e  A r m v  c r i m e  f a b  a t  t h a t  t i m e .  E r o m  t h e r e

I  w e n t  t o  B r o w a r d  C o u n t y  S h e r i f f ' s  O f f i c e '

F n r j -  T , : r r r i e r d :  l  e -  F - l o r i  d :  \ ^ r h a r A  I  w n r k e d  a S  a

- La tenL -p r i  n t  exam ine r  f o r  e i gh t -and -a -ha l f  yea rs

fu f f - t ime  du ty  and  then  he re  a t  Me t ro  fo r  t en  yea rs .

During the --  my tenure I  at tended numerous FBI

s - h n n l q -  m F m h c r s  o f  h r ^ f 6 c c i n n : l  n r n : n i " a t i O n S ,  t h ev r  P ! v ! v v v

I n te rna t i ona l  Assoc ia t i on  Fo r  I den t i f i ca t i on  wh ich  I 'm  a

l i f e  member .  I 'm  on  the  ce r t i f i ca t i on  commi t tee  fo r  t he

S ta te  o f  Nevada  fo r  . I a ten t -p r i n t  i den t i f i ca t i on ,  and

i r r s t -  : - r : r rmr r l  a t  i on  o f  a I l  t h i s  t ime  and  va r i ous  t r a i n i ng

semlna rs .

MS.  LEWIS :  Judge '  a t  t h i s  t ime  I t d  ask  t o

be  ab fe  to  fu r the r  examine  th i s  w i tness  w i th  rega rds  to

th i s  a rea .

THE COURT:  Any  ques t i ons  o I  Mr .  BoYd?

MR.  F IGLER:  No .  I tm  f am i l i a r  $ / i t h  Mr .  Boyd

as  we I l ,  Judge .

THE COURT:  Mr .  S inge r?
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MR.  S INGERT No ,  t hank  you ,  Judge .

THE COURT:  You  may  p roceed .

MS.  LEWIS :  Thank  you .

BY  MS.  LEWIS :

n  q i  r  . i , r r i h ^  t h a  : h . l  q - ^ n a  . ' f  \ i / ' \ , r r  , . l r r l -  i a qv .

d i  d  r ro r r  herzc  nr - r - :q i  c rn  to  lev iew ev idence tha t  was

assoc ia ted  w i t h  a  c r ime  scene  i  nvo l v i nq  a  pa r t i cu l a r

even t  number  0609303216?

A .  Yes .  ma  r  am,

^  - \ e  c r ime  scene  ana l vs t  t ha tU .  u r r u r j !

recove red  tha t  ev idence  tha t  you  had  occas ion  to  rev iew?

A .  C r ime  Sc reen  Ana l ys t  Sm i th .

n  r c  t h ^ *  q f  Fn l ^an ie  Sm i th?

A .  Yes ,  i t  i s ,

O ,  Okay .  And ,  spec i f i ca l l y ,  you  rev iewed

f i noe rn r i n t  I  i f t  ca rds  t ha t  we re  recove red  f r om two

q F n a  r . t e  r r e h  i  r -  l e c .  . o r r e c t ?

A.  Yes ,  ma 'am.

O.  And  wha t  i s  a  f i nge rp r in t  f i f t  ca rd?

A .  A  f i noe rn r i n t  l i f t  ca rd  i s  no th i no  more  1 -han  a

f  ana r ]  f  i  n r ra rn r i  n f  I i f t  t ha t  i s  ob ta ined  a t  a  c r . ime

T r  h = q i  r r  I  l r r  i  c  u r h a r a  r r n r r  h a r r a  ^  n r i  n f  . \ n  . r  h a r . lr  I  r J  w r r ! ! !

su r face  wh i ch  i s  a  nonpo re  su r l ace  whe re  t he  p r i n t

res idue  rema ins  on  top .

v ^ , ,  . n h l  t r  f  i  n a a r n r i  h t  h ^ L r . { a r  |  / ' r  i  |  ^ n r ' \ l  \ . ,  f  h er v u  q P y r j  L  L ' r Y v r t / ! r r r u
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' . ^ . -  I  I t -  i t  a n d  f h e n  n  t  i I  o n  t h e  c f e a rL - L E a r  L a P s  r  y w u  r .  f  !  u ,  ' u r r  } J u  L  r  L

ca rd .  And  tha t  ca rd  we  re fe r  t o  t ha t  as  a  taped

f i n n a r n r i - i -  l i f i -  : n l - l  r -  ' ^  t a k e n  a t  t h e! ! r r v e ! t / !  q r L v  r D  u - u d - L - L Y

a r i m o  c c a n o  h r r  t - h a  n r i m e  c n o n o  a n a l \ / q j -

o .  o k a v -  q o  r n  ! L r  ' ' ^ . -  r - - r  ^ c c a s i o n  t ov .  v ^ u  j  .  \ - a r s ,  y w u  r r d u  v

r F \ . r  e \ ^ i  s o m e  t a n e c l  f  i  n n o r n r i  n f  I  i  f -  r - e r r ] q  t h a tr  v r l u  L  q P v q

q l - a n h : n i a  S m i t h  h a c l  1 s s 6 y s 1 e d  f r o m  d i f f e r e n t  v e h i c l e s  a tu  v v P r r s r r + !

d i f f e ren t  c r ime  scenes ;  i s  t ha t  co r rec t?

A  V a c

O.  Okay .  And  a l l  o f  t he  i t ems  t ha t  you  rev i ewed ,

r . , o r a  r h a v  r ' l  l  m r ? L a - l  w i t h  t h e  s a m e  i t e m  e v e n t  n u m b e . r ,

t he  0609303216  number?

A .  Yes ,  ma 'am.

O.  And  when  you  beg in  you r  wo l - k  i n  any  case  and  when

you  beg in  you r  work  i n  Lh i s  case ,  how d id  you  go  abou t

re f r i e r r i nc r  t hose  snec i f i c  i t ems?

n  I r ? ^ ]  l  l -  1 - . ^  i l - ^ m c  r r a  - -  t h o r r l r p  r o t  r i  a r z c c l  h r r  t t q! u L ! r v v v u  v . ) /  u r

. r ece i v i ng  a  f j nge rp r i n t  r equesL  t o  do  t he  wo rk ,  and

rhose  l a ten t  p r i n t s  a re  subm i t t ed  t o  us  by  t he  c r ime

s r : e n e  s e c t i  o n  l r o o n  r h o  i  '  r ' i  n  i  q h  i n c  w i  l -  h  t h e m .

We re ta in  the  .La ten t  p r i n t s  ove r  a t  t he  c r lme

' r  - L - ^ * - r ^ , . .  r r l h ^ -  |  he  c r ime  scene rs  I i n i shed  w i t h  t hem,- r d r . r ! , r d L ! J r y

t hey  g i ve  them to  us  a t  t he  c r ime  labo ra lo ry .

The re ' s  i s  a  ce r t a i n  p rocedu re  t ha t  we  have .

' l ' h a \ '  ^ ^  i  h r -  ̂  r  e o r r r r o . . l  h n v  f  h o l . / r r e  q i  r r n e r ]  f . r -  f  h e v r  r er  r r s y  9 u  r v  u + Y , , v v
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i nvenLor ied ,  and  then  they  go  i n to  a  secu red  a rea  a t  t he

c r ime  1ab .

We  ge t  a  r eques t  i n  t o  do  a  ce r t a i n  j ob ,  and  t hey

w e  . r n  l -  r r  o r r r  s e r : r r r e d  a - e a  w h i r : h  i s  a  b i o  c i  r c u f a r

r - : r o r r s e l  f  i  I  i n o  q t  o r - ^ ^  - r ^ r  . ^ ^  t - r - \ ^ h  , - e  r e t a i  n  L h o s eJ  L v ! d 9 E

- -  we  geL  the  -La ten t  p r i n t s ,  and  we  do  a  compar i son

h : sed  nn  l he  reo ] res f  t haL  we  have ,

n 6 r  , r r - i  l a  u a t . o  l a l k i n a  : h n r r l  l h i c  . ^ n
v .  \ - / J < ! d y .  

" \ r L r Y  
u v v u L

r r n r r  o v n l :  i n  f  n r  1 1 c  i " , l - \ - r  a  I  - r - 6 h t -  h , i  F t -  i, . n a L  a  r a L e n L  p r - L n L  l s .

1  T . ^ r  a n t  n r i  n f  i  e  n n r h i  n . r  m . \ r F  t  h a n  ^  f  i n o e r n r ' i  n t
y r + r r v  i

, , L i ^ r - , , ^ , , , ' ^ " 1 . l  f i - n  n n  a  n i  c r : e  n f  e r r i  d e n C e .  l t r Sw r r  f  L r r  y u u  a  y r s v s

r r s u a l l v  r e f e r r e c l  t - o  a s  a  c h a n c e  o r  a n  u n i n t e n t i o n a f

i m n r e c s i o r  l - h a t  i s  f o u n d  o n  a n  i L e m .

o -  A n . l  a r e  t h e r e  c e r t a i n  s u r f a c e s  f r o m  w h i c h  a

l ^ i - c n f  n r i n t  c r n  h e  m o r e  v i s i b l e  o r  b e t t e r  l i f t e d ?

A  t ^ l a l I  r z . r n  l r a r r ^  ' , . ' ^  n i  f f a r a n t  l - \ , n a S  O f  S U I . f a C e S .r r L r r r  l , v u

V n r r  h a r r a  e r r r f : n , -  w h i  z - h  i  q  :  n i  a r - e  n f  n a n a r  r ^ r h e r eq  P v r u

f i nge rp r in t  res idue  m igh t  abso rb  down  the  s ide  o f  i t .

You  canno t  see  t ha t  v i s i b l y .

You  have  a  nonporous  wh ich  i s  l i ke  a  f l a t  su r face

i d  r  i , r d l -  - - - r ' i  ^ n a . - i  =  m i  n , r 1 -  a  : a n  u r h o r o  l -  h E  r a a  i d r r c  m  i r r h j -o J  '  J  
q Y v  w r L l r L

r a m = i  n  ^ n  l - ^ ^  q n m a i -  i  i  l -  i f  r z n r r  h : r r ev ' r  u v P r  t v u  ! q r '

^ : r ^  r . r ^ L r  i F ^  - - n  ' . ' L - r  * ^ r  r r ^ " - r  L '  . ' ^ , '  c a n r t .  l t  h a ss I ( l C  - L - L 9 1 1 L - L r r 9  d i r u  .  u r u a f f y  y v u

f n  h e  r t r . o v e r e d  m a v h ^  , , 1 + ! .  . i ^ - ^ - ^ ' i ^ t -  h o w d e r  o r  s o m e,  ! u  l t u y , - r E  w r  L r r  ! t r 1 9 c ! y ! f r i L  P

I  a . . h  n  i . r r r a
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o .  And  a re  the re  fac to rs  tha t  can  con t r i bu te  to  the

' i n o e r n r i n l  ?  F o r  e y ^ - - . '  ^ - -  r -  t t e  e n v i - r o n m e n L- f  L r Y u r  r J .  - r r L  .  !  u !  ! ^ d r t L I J r s

t haL  w i l l  a f f ec t  t . he  f i nge rp r i n t  and  t he  way  i t ' s  l e f t

on  the  i t em tha t  1 t ' s  l - i f t ed  f rom?

A.  Yes ,  ma 'am.

O.  And  wha t  a re  some o f  t hose  fac to rs?

A .  We l l ,  some o f  t he  fac to rs  a re  i f  you  don ' t  have

a n \ /  - -  i  f  j -  h c  q r . r f F l - a  i  s  n n f  a  r r n n d  s r r r f a C e  f o r  aq r r l

f  i  n a o  r n r i  n t  o v > m n  l  \ / . ) r ' r  r - : ; n n . 1  l -  l  e a \ / e! f  . r 9 u ! t , r  J  
" u f  

u ^ q r t ' y r L '  L r L c r y r r E  L r r E  L a r P s L

f i n a o r n r i h l - <  ^ n  t h i c  n r r n c l -  T l - r q  i r r q f  n . j f  ^  . t . . . 1! r , , Y ! , I r ! r r r L

su r face .

T f  \ / c , n r  r e  - -  ^ '  -  - - f  ace  such  ast !  y v u  ! L  - L I  - L L  w d D  d  I \ . r \ r ! r  - u I

t - l - \  i  c  - ^ , r n t -  6 r  i ^ n  i  €  t r n r r r  h : n r i e  r ^ r a r a  r - n m n l  a r p l r r  d r r | i  f!  L v P r  r !  y v u !

. , ^ , .  . J . r  !  ^ ^ -  H - . . ^  - * . . ! L . r  - - "  o n  t h e l e  - -  i  fy u u  L r I L r  l r ( J u  l r d v c  a l l y  r s ' > - L \ , t u s  ( J L  o L r y L i r r r r v

|  ^ ^  I  i L o  f h ^ t  I h a r a  m a \ /  n . r l -  l - \ F  a  I i n r r e r n r i n j -  j - h e r c
f  9 v  r ! ^ E  

" , q t  
r r v L  v L  u  ! + r r Y v ! r / ! 4 J ' v  v , r ! ! e '

So  one  o f  f ac to r s  i s  t he  su r f ace  t ha t  1 t ' s  t ouch ing .

Ano the r  f ac to r  i s  t he  res idue ,  t he  med iu rn  on  you r

r ^ ^ - r  + r . r - +  . i -  - ^ i ^ ^  t n  I  e : r r a  r h i c  i m n r e s S j O n .  A n d  e v e nr r c r r l ( r f  L r r c l L  - L -  9 u  r  
" v  

L U  r < o v s  L r r r r  I  r ' r y L s o

i f  t he re  i s  an  imp ress ion  l e f l  t he re ,  j s  Lhe re  go ing  t o

be  enough  o f  t ha t  impress ion  fo r  us  to  do  a  compar i son

w i t h?

F i r s t  Lh ing  r ve  do  i s  eva lua te  t ha t  imp ress ion  Lo

de te rm ine  whe the r  t he re  was  a  su f f i c i en t  amoun t  o f

de ta l f  t he re  t o  do  a  compar i son ,  I f  t he re ' s  no t ,  an

examp le  wou ld  be  maybe  -L f  t ha t  p r i n t  i s  smudged '  You
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l z n n '  i - h a r a r c  : n  i m n r a e e i  / - . ' n  f h a r F  h r r r  i - r <  q m r t d r r a d
J  q r r  f  r t ' y !  u J

The re ' s  no  r i dge  de ta i l ,  You  canno l  do  anyLh ing  w i t h  i L

a t  a l l _  l v l a  V b e  t _ h e r e ' q  n / - r +  a n / \ r ' . 1 h  r i  d n c  d e t a i l .,  ! r u ) , v v

1 f  :  n o r q n n  i c  l o f  w o : r i  n r r  r r l  n r r e q  n fr r  q  y c ! - v , r

t -  h a i r l  r o  n ^ r  . r . r i  n n  f  n  h r r r c  n r i  n f  q  T h a r a  m a \ /  h au r r s y  L s  t r v t  Y v r r r Y

r  < m r r r j a o  n r i  n f  I  h : f  - ^ . .  r ^ ^  ^  * - - r ,  , , - -  r ^ f  I  t - h a r c  h r r j -q  J r " u q 9 e  r , !  ! r  '  e  L r r u  L  l L ' d y  r r E

f he re ' s  no  r i  c l oe  c le ta i f  f o r  us  as  fa ten t  examine rs  to  do

a compar. ison.

n  A l l  r i n h l -  q n  i n  f h i c  n r r f  i r - r r l a r  n a < o  r ^ t h F n  \ / . r r r
v .  n ! ,  ! r Y r r L  L r r l J  u u !  

v q e v ,  r ' ' v , !  J v e

eva fua ted  the  l i f t  ca rds  tha t  S tephan ie  Smi th  had

re t r i eved  f rom those  two  separaLe  veh ic les r  d id  you  have

n r - r - a q i ^ n  t . 1  . - o m n a r F  j - h a  n r i n f  q  . r n  j - h r l q a  I i f t  c a r d s  h o

f h e  k n o w n  f i n o e r o r i n t s  o f  P i e r r e  . T o s h l i n  a n d

Jamar Mal thews ?

A .  Y e s r  m a ' a m ,  I  d i d .

n  6 l z : r r  A n d  w a r a  r r a r r  ; l ' r l  p  j -  n  i r ] e n f  i  f  r r  : n r z  o f  l -  h o s e
v '  J v u  

q v r L  L v  + s v r ! e + ! j

f i f t  ca rds  taken  f rom those  two  veh ic les  recove red  by

S j - a n h e n i o  S m i l h  f o  f h e  k n o w n  n r i n f s  o '  D i e r f e  J o s h f i n  o ru L U F " q " r v

Jamar Mat thelvs ?

A .  No ,  ma 'am,  I  was  no t .

. \  t ^ J a r a  r r n r r  r l - r ' l  o  t -  n  i . l ^ n t  i  f \ /  : n r r  n f  i h . ] q A  n r i  n t s  f  o
v .  v { e ! s  y v u  '  l i  s J J . t '

^ n \ /  r r l -  h e r  i  n c l i  v  i d r r a  I  s ?

A.  Yes ,  ma 'am.

O.  And  who  - -  wha t  o the r  i nd i v idua fs  were  you  ab le

l - ^  i d a n f  i  f r r  n r i n i - s  f o  t a k e n  f r o m  t h e  v e h i c l e ?L v l v L r r l + ! 1 .
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A,  T  i den t i f i ed  l a ten t  p r i n t s  f rom a  L inco fn  Town

a F r  f . }  ^  P a f  f  \ /  - -  m A \ /  T  l o o k  a f  t h e  l a s f  n a m e ?s  ! ! q q i

O.  D id  you  p repa re  a  repo r t  i n  con junc t i on  w i th  the

*^ - ' ^ -med  i n  Lh i s  case?y w u  P s r  ! u ! l

A.  Yes ,  ma 'am.

O.  And  wou fd  i t  r e f resh  you r  reco f fec t i on  to  rev iew

1 -  h . l -  r a ^ ^ r t -  f ^ r  t h 6  I  a a f  n a m a  ^ f  R a i -  f  \ , / t
L r r u  L  ! u y v r

A .  Y e s ,  m a t a m .

o  P l e a s e  o o  r h e a d  a n d  r e v i e w  L h a t .

A  R a i  f  \ 7  R a l l l l a \ /  T d c r f  r f  i  a . l  R a i l \ /  F F t t l -  l  F \ /  t o  f o l l r
u l L L y  l l q L r e j .  r - I  e v v u l e

1 : r a n 1 -  - n r i  n l -  I  i  € t  e  l -  r r - +  , . , - -  f  r l . ^ h  l - , r '  ^ r ' i m F  s c e n e  a n a  l V S t
I r L r r r L  f f ! e J  L l l d L  w c r -  L d N E r r  u y

Smi th  to  1991  L inco ln  Town  Car .

O .  You  d i dn ' L  i den t i f y  any  p r i n t s  t o  a  pe rson  named

1 r ^ 1 , , : ^  D ^ l / . l i h  , - l i ^  
" O U ?, v f u f l l ,  v r v  ] /

A .  N o ,  m a ' a m .

O .  A n d  h o w  a b o u t  a  p e r s o n  n a m e d  G e i s h e  O r d u n o ?

A .  N o ,  m a  '  a m .

n  A L : r r  A n r l  u r a r a  r r n r r  : h l  e  I  n  i . l A n i  i  f  \ r  a n r r  n r i  n f  s
v .  v N o y .  j v u  u l r L

f r om a  pe rson  named  Brad ley  Cupp?

A .  No ,  ma 'am.

r - \  . J r  S j -  e n h e r i  o  S m i t h  e v e n ?

A .  N o ,  m a ' a m .

r l  a n r l  r r n r r  I  n n l z a d  i  f  S t c n h a n i  o  q n i  F h r s  n r  i n l -  q
v .  6 , , u  t u u

w F r e  o n  t h e  n r i  n t - s  r e c o v e r e d  f r o m  t h e  v e h i c f e  a s  w e f f  , '

i  e  ] - h ^ f  r i . ' r h f  
"
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a  v a c  a f a n h : n i  a  q m i  l - h  q h a  q r r h m  i  f  t F . l  h c r  n r i  n i  su L v y u q , , r

, . ^ ]  , ^ i  - F i I . ,  r . ? i  + h  -  I i f f  l 6  n ^ l - a  i n  t h a  n - a . . k e l -  i n d i r - : f  i n ov | . J - L u r r L a r - L - L y  L r r u  l J q v r : l u

t ha t  she  may  have  touched  an  a rea .  She  wasnr t  su re ,  bu t

i r r c f  i - n  he  nn  f he  s^ fe  s i de  she  wen r  ahead  and  she  d i d

^ , , t - - i  |  1 . . ^ -  ^ r  i n '  -  - n / . 1  t - h  i c  i  <  n r a t t r ,  < 1 _  r n , , l , a r . l  r t r . r . a . l r r r F l> u r - / i l r l  L -  r t E !  P r  f  r r u r r  o r r q  y ! v u ! u u ! !

i  f  r , ^ r 1  f  h i  n l t  m : r r h c  r r a r r  m i . i h f  h a \ / F  f  o r r c h e c l  s o m e l  h i  n c t  a tr r  y v u  L L , r L t N  t L t u l p r

t he  c r . ime  scene  to  do  tha t .

v .  v ^ o  y  .

MS.  LEWIS :  Thank  you .  I ' f f  pass  t he

w i t ness .

T H E  C O U R T :  C r o s s .

CROSS-EXAM]NATION

B Y  M R .  F ] G L E R :

O .  O k a y .  S o  M s .  S m i t h  w a s  c o n c e r n e d  s h e  m i g h t  h a v e

: r : r : i d e n f  a l  I v  c o n r a m i n a t e d  s o m e  o f  t h e  e v i d e n c e ,  a n d  s h e

i l s t  w a n f  e c l  l o  a J i  V e  r r n r r  e  h a a d q - r r n  n n  l h 3 ! l  I S  t h a L
I  u J  L  w u r r L U V

bas ica l l y  r i gh t  ?

A .  Yes .  Th i s  i s  - -

O .  Okay .

A ,  - -  co r rec t .

O .  Le t  me  ask  you ,  Mr .  Boyd .  W iLh  rega rd  t o  you r

ana f ys i s ,  essen l i a l l y  wha t  you ' r e  say ing  i s  t ha t  you

were  ca l l ed  he re  today  to  say  tha t  t he re  was  no  ev idence

f rom you r  pe rspec t i ve  tha t  ( i nd i sce rn ib le )  any  o f  t he

e i - n f  f  n i  \ / c n  j -  . r  r r o 1 l  1 - o  M r .  M a t t h e w s ;  i S  t h a t  c o r l e c t ?
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A.  As  fo r  as  l a ten t -p r i n t  examina t i on  tha t  I  d id '

t ha t  i s  co r rec t .

O ,  Okay .  Now I rm  show ing  - -

MR,  F IGLER:  May  I  app roach?  I 'm  so r r y .

THE COURT:  YES.

BY MR.  F IGLER:

O.  I 'm  show ing  you  wha t ' s  h ,een  marked  as  Exh ib i t  5A '

Now I 'm  ho ld i ng  t h i s  weapon .  Have  you  seen  Lh i s  weapon

be fo re?

A .  No ,  I  have  no t .

O .  Okay .  Now,  as  I  t ake  my  hands  o f f  o f  t h i s

i c  i t  n ^ q q  i t - r ' l  o  f  h - e t  T r u a  i r r q f  l e F f  f  i n , ' . l e r n r i n t s
w c o P v r r ,  r J  f  L  I / v r J  I  v v  J

on  r t /

A .  Yes .

a .  Okay .  The  su r face  can  be  ana .Lyzed  fo r  my

f  i n r r a . n r i  n l  q -  . . . \ r r e . j - ?  T h F r a  a n n c a r s  f o  a c t u a l l y  b e  a

l i t t l e  smudge  on  the re  tha t  I  l e f t .  Tha t  cou fd  be  my

f inge rp r in t?  Cou ld  be  a  smudge?

A .  YeS .

O,  Okay .  And  I  remember  once  we  had  a  case /  and  you

r . r a r o  r - c l  I  i  n o  m c  ^ h . r t  s c r m F f  h  i n o  r e a  l  l  v  c o o l  c a f  - L e d  t h e

Super  G lue  tes t?

A .  Yes .

O .  Can  you  te ] ]  me  wha t  t ha t  was?  l ha t  has

- ^ F 6 l -  h i  - ^  r - n  z . l  a  , . ' i  t h  . r a f  f  i  r r r  f  i  n n e r n r i  n t S  O f  f  O fr v I r | =  r - L r f  Y
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l - ' r r ' l  l  a l - e  f  ^ ^  r i  n h t ?

A  ( r r n a r  r ] l r r a  i <  a  I - o r - h n i r r r r e  i q  o n c  o f  t h e  m a n VU U I J L ! U r u U Y u 9 ' + v

l -  c r h n i . n r a q  t h ^ j .  \  a  r r s e  r .  n r . l . F s s  , a n  i  1  e m  f O f  . I a t e n t
Y s e r  L r r q r

f  i n o e r n r i n t - s -  T h e  (  i  n  . l  i  s  .  a  r  n  i  h  I  F  I  a . r r v l i c  a d h e s i  v eL  r  r r Y L ! I J ! t r r r !

F s f e r s  r n  f h e  S r n e r  G I u e .

A n d  I h o  q r t n c r  r : l r r a  i 1 -  t e  I h a  c ^ m A  c i - r r f  f  \ / n t t  q F l F
J v P v  '  v r  u L  t

on  TV  tha t  can  ho fd  ca rs  o f f  o f  b r i dges .  I t ' s  t he  same

c ' r ' f f  i r r q -  t .  l c f  w ^ u  k n o h ? .

The  waLe r  bu i l dup  i n  t he  pe rsp j  r aL ion ,  i L  r eac t s

i - . r  f hc  f r rmcq -  and  i t  w i l l  t u rn  a  Su r face  wh i t e  i f

t he re ' s  a  su f f i c i en t  amoun t  o f  res idue  on  the  i l em tha t

^ - n n a < < i  n n

And  then  i t ' s  ve r y  du rab l  e  p r i n t ,  and  you  can  go

h a r - k  w i  i h  f  i  n . r a - n r i  n l -  n n r ^ r r l c r  Y . \ r .  . ^ n  . r O  b a C k  w i L h! r t , Y ! L t / '

r r a r i n r r s  dve  s l - a i ns  f o  use  on  t he  i t em .

O .  Okay .  So  i L ' s  poss ib l e  Mec ro  has  Lhe  t echno logy

F . \  , . l . \  - h F l -  l - a q t  . / r r f e C t ?

A.  Yes .  We  do  have  t ha t ,

0 .  okay .  So  you  cou ld  ac tua l l y  - -  i f  someone  were

Lo  . I oad  bu l l e t s  i n to  a  magaz ine  and  then  you  have  some

o f  t hose  bu l f e t s  o r  whaLeve r ,  you  can  ac tuaL l y  do  Lha t

c r r ^ a r  r ] l r r a  t -  a c l -  t - ^  q a 6  i f  : n r , '  n l  f h e i r  I a t F n l q  q h o w  t l nr u v E !  u f  u u

on  the  bu f fe t s  ?

A .  Tha t  i s  co r rec t .

n  n  l , - ! '  A r r l  a r r  n n n  r  t  h r r r o  : n r r r h i  n d  l  r  l . ^  ' 1 . . - -  i  ^
u .  u K d y .  A r L c r  y u *  . . - 9  r r  N E
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t -  h i  c  n > < a  r n i '  n r i  n l - c  t h ^ l -  e h a r ^ r a d  r r n  I  i  k e  j -  h A f  r l r  \ / c l l )a t t l  y '

don ' t  know  i f  t ha t  t es t i ng  was  done  he re ,  do  you?

A.  I  was  asked  to  p rocess  weapons .  Upon  ca l l i ng  the

\ ^ ? e a r : c r n  o r  n r e r l A r  i n c  f  . \  r l . \  l -  h : l -  :  I  w a q  n O t e d  t h e  - -  t h a t

a l l  che  weapons  Lha t  we re  reques ted  f o r  me  Lo  p rocess

r r : c  r  l r o e r l r r  - -  i  l -  h : d  : l  r a : d r r  r r n n e  f  h r o t t r r h  l -  h e  f  i  r F a r m sw a l  a f l E o u ] /  Y v r ' !  
l r r l v q Y

< a n f  i  n n  f n r  : n :  I  r z e i  e

0 .  And  tha t  wou ld  have  been  Mr .  K ry lo?

A .  Tha t  i s  co r rec t .

n  n  l - - , ,
v ,  \ _ / N o y .

A,  And  as  a  resu f t  o f  t ha t ,  t hey  were  no t  p rocessed f

e n . l  t h - t  i  s  r r s r r a l  I  v  n r r r  c l  F n . l A r . l  -  o n c  o F  o I  S t a n d a r d

n r n r a d , r  i l -  I  e  : l  r o : d r z  h a e n  e v : m i  n a d  h a r - e ' r e c  f  h e r ry r v u s u u l s J  o  u r  L L u u J ,

h a r r l l c  i 1  o r i t e  a  b i l -  r n . i  e r r e r v - h i n o  I h e r e  a n d  - -

n  q . \  h a e i n : l l r r  w h r t  \ / o l r  r e  r e l l i n c t  m e  i S  t h a l

n n s s  i h l  e  c o n t a m i n a l - i o n  - -

A.  Exac t f y .

O .  - -  ( i nd i sce rn ib l e )?

A  R i  d h f  R i  n h f

n  nF r  t r  E  i  n : ]  I  \ r  M r  Rn r r r - l  I  c j -  mce .  v ^ u y  r  y  I  r . r r  .  D \ J y \ r r  f  E L  y w u  o v v u L

r , ^ , , r  1 6 ^ ^ r | .  T  h ^ t a d  l - h : f  \ r ^ r r  ^ i d  < a o  s n m a  f  i n f l a r n r i n l - qy w u !  l c l r v !  L .  L , r q u  J v u  u v , ! ' v  ! + r ' Y v

f r o m  M s  B e u f l e v  a n d  t h a t  M r .  M a t t h e w s  w a s  n o t

i  r ] a n t .  i  f  i  o r i  r e  h o i  n r r  l h o  q . i r r r . a  n f  : n r r  f  i  n o e r n r i  n 1 - s  l h a fu J  u v  r ,  ' Y

you  were  examin ing .

D id  you  have  any  f i nge rp r i n t . s ,  any  l a ten t  p r i n t s ,

Verbatim Digital Reporting, LLC
303-79E-0890

AA0001183



86

I

2

3

4

5

6

7

8

a

10

11

12

I J

T4

15

16

t7

18

l9

20

2T

22

z)

1 A

25

g iven  you  tha t  were  unknown  thaE  d idn 'L  ma tch  up  to

' i '  have  ?a r r y w r r s  L l  r s  r -  y v u  u r v

A,  Yes .

n  H ^ L r  m r n r r  n f  f  h a c a  d i  d  r r n r r  h : r r p 2

A.  We have  - -  i f  I  may  re f . resh  my  memory  b ,y  the

no tes .

O .  Tha t ' s  f i ne .  I f  you  couLd  j us t  l e t  a l l  s i des

knob /  wha t  documen t  you l re  re fe r r i ng  to .

A .  Okay .  I 'm  re fe r r i ng  t o  my  no tes .  The re  we re

some f  i nc re rn r i  n t  I i f t s  t ha t  were  un iden t i f i ed  f rom the

L . i nco  f  n  Town  Car .

0 .  Okay .  And  those  were  un iden t i f i ed?

A .  They  were  un iden t i f i ed .

O .  okay .  Las t  ques t i on ,  I  no t i ced  on  you r  repo r t

t ha t  nex t  t o  . I amar  Ma t thews '  name,  th i s  repo r l  t ha t  was

g iven  to  me  - -

MR.  F IGLER:  I rm  so r r y ,  I 'm  app roach ing

^  -  r - . l  ̂  -
W - L L I I U L - r L  d -  r : r l r 9  .

BY MR.  F IGLER:

O .  Okay .  We ' re  . Look ing  a t  t he  same  repo r t  he re ,

r i gh t?

A .  Okay .  Yes .

O .  Okay ,  And  nex t  t o  Jamar  Ma t thews '  name the re ' s  a

fe t t e r?

A .  Yes .
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O.  And  i t ' s  t he  f e t t e r  S ;  i s  t ha t  co r rec t?

A .  YeS .

O .  And  wha t ' s  t ha t  S  s tand  f o r?

A .  Tha t ' s  a  l e t t e r  wh i ch  s tands  f o r  a  sub jec t .

a .  Sub j  ec t  ?

A .  Yes .  Such  as  you  see  the  one  above  tha t  - -

O .  R igh t .  Tha t r s  a  V?

A .  V  f o r  v i c l im .

O.  oh ,  okay .  And  you  go t  someone  e fse  the re  named

Myn iece  Cook .  She ' s  a f so  an  S ,  a  sub jec t?

A .  Yes .

O .  Okay .  Do  you  know  i f  Myn iece  Cook  i s  a  sub jec t

l n  t h i s  case  o r  i nves t i ga t i on?

A .  I 'm  so r r y ,  s i r ?

A .  Do  you  know i f  a  woman  named  Myn iece  Cook  i s  a

sub j  ec t  i n  t h i s  i nvesL iga t i on?

A.  The  names  tha t  come in  f rom the  reques ts  f rom the

de tec t i ves  i s  how we  pu t  t hem down  on  ou r  l 1s t '  and

r  ! - ^ ^ ^  6 - h ^ ^  * h a  r F .  r a s f  s  f r o m  t h e  d e t e c l i v e  t oL t l t s j s E  L l d l l l g J  e r r a  l u \ j u L J  L

^ - i  c r r e r v h o d v  w h o  v o r r  I o o k  a t( ' r I . )  C I  L L  L L P d  L V U I J U V V J

t echn i ca  I } y  i s  a  sub jecL ,

O .  Um-h rm.

A .  The re ' s  a  d i f f e rence  i n  whe re  we  don ' l  con fuse

f h ^ t  u r h a r a  r z n . r  h r r r c  f h c  S  r r e a n i  n o  s t t h i e r - c .  W e  d o n ' t  u S e'  !  l v u

i  I  m a r n  i  h n  e , r  c n a z - l -
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O.  okay .

A  l i l A  n a : h  < r r h i a . - f  E  r r a  r \ r l ^ r . 1 d  r r  I  q  , a  q r r h i F a l  w h o  r " J e
J u v l r ! L

are  compar ing .

O .  And  wha t ' s  AF IS  mean?

A ,  Tha t  i s  AF IS .

O .  Oh ,  t ha t ' s  f  r om a  known  samp.Le  some lnhe re?

A.  AF IS  i s  an  Au tomated  F inge rp r in t  I den t i f i ca t i on

)5 ysrem. tz

O.  Okay .  A t t  r i gh t .  Do  you  have  any th ing  e l se  tha t

. , r  ,  l . r  n n < r v r r  + ^  ! . ^ , , r  f  i  n . r c r n r i  n l  ^ n a  l  v s  j  s  t h a t  i S  O fw - L L r r  r s 9 o r  v  L v  y v u r  l .  L Y E ! P ! f r l L  q r r u r  j u r J

a \ / i d F n t -  i : r r r  r r :  l r r F  ^ r  \ ' . r r .  r r r a  l  e c f i f i a . l  f n  F \ / F r \ / t h  i n o "r s !  y  u u

A.  As  f a r  as  wha t  I ' ve  been  asked  t o  answer .

O .  Okay .  So  t he re ' s  no  ou t sLand ing  f i nge rp r i  n t s  o f

Jamar  Ma t thews  ou t  t he re  tha t  we  don r t  know abou t ,

r n v t h i  n n  I  i  l z o  f  h : f  
"

A.  Tha t ' s  co r rec t .

O .  Okay .  Thank  you .

THE COURT:  Mr .  S inge r .

MR.  S INGER:  Thank  you ,  Judge .

CROSS_EXAMINATION

BY MR.  S INGER:

O.  Mr .  Boyd ,  i n  add i t i on  Lo  t he  repo r t  t ha l  you

n r a r r i ^ a d  i r r e l -  r a f  a r r i  n . y  j - . t  q a l r a  n / - l f  a c  r i r r h f  ?
P ! u  v  f u r u ,  ] | v u  w ! ! !  J u r L

A,  Yes .

O .  Tha t ' s  add i t i ona l l y  - -  i n  add i t i on  t o  t he  repo r t?
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A.  Yes .

a .  Can  I  see  t he  no tes?

A  T h F \ / ' r e  r i o h f  h e r e  i  f  v o t t ' c l  I  i  k e  t o  f o o k  a L  - -

O.  Thanks .

A .  I  have  then  r i gh t  he re .

MR.  S INGER:  Judge ,  may  app roach?

THE COURT:  Yes .

MR.  S INGER:  Judqe ,  f o r  t he  reco rd ,  I 'm

r ^ ^ r . . r  ^ ^  - f  t ^ , , r  h - ^ - q  q t  e n l  a . l  l - ^ f l e 1 - h e r  l -  h a t  h a V e  n e V e f- L \ J U ^ . r r r 9  t ] o g s r  r L q P r E u  L v 9 u L r r e r  u

p . rev  i ous  l y  been  p rov ided  to  myse l  f .

THE COURT:  Okay .

BY  MR.  S INGER:

n  n i n  I h a  n r n c a ^ r r t i ^ h  o i + h a r  n f  f h c  r " \ r . \ q a . r r j -  i  . l n
u .  I r !  v J U v u  L  r v '  '

m e r n h e r s  o -  a n v h n d v  e l s e  f r o m  t h e  D A ' s  O f f i c e ,  k n o w  t h a L

r r n r r  h : r ' l  6 w f  r .  n . 1 l -  a e ?

A.  We l l ,  t hese  a re  no tes  - -  t h i s  - -  t hey  ge t  t he

repo r t  - -

O .  Uh -huh .

A ,  - -  and  t hey  - -  I 'm  su re  t hey r re  awa re  t ha t  we

ge t  no tes .

O .  R igh t .  Because  i n  t he  repo r t  - -  t he  repo r t ' s

l i ke  a  summary  o r  a  sunma t j  on ,  a  t oLa l  conc fus jon '

r i gh t  ?

A .  Yes .

O .  And  these  no tes  a re  th ings  tha t  you  do  a re  f i ke  a
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r ^ r n - k i  n . r  - -  w n r k i  r . ' r  n O L e S  - -

A.  R igh t .

O .  - -  du r i ng  t he  - -  you ' r e  do ing  you r  j ob .

A .  R igh t .

O .  You  neve r  f ound  Mr .  Josh f i n r s  f i nge rp r i n t s

anywhere  on  tha t  ca r ,  d id  you?

A .  Tha t  i s  co r rec t .  I  d i d  no t .

O .  And  on  you r  sununaL-Lon  repo r t .  you  found  p r i n t s  o f

somebody  by  the  name o f  Be t t y  Beu t l ey ,  r i gh t?

A .  Yes .

O .  And  you  i den t i f y  he r  by  an  fD  number ,  r i gh t?

A .  Yes .

O .  So  a l f  o f  t he  Ss  o r  - -  we f f ,  t he  v i c t im  and  the

< r r h i a . ' t  c  : l  I  h : r r c  I  n  n r r m h p r q  r i  n h t  
"J U U I L U L J

A.  Yes ,

O .  And  then  the  two  O f f i ce rs  Smi th ,  CSA Smi th  and

a r r h h  h r r r a  P  n r r m h o r c  l i k c  n n l  i r - e  i c l e n t i f r ^ ^ "

r i gh t  ?

A .  Yes .

O .  And  you  don ' t  know how Be t t y  Beu t l ey  re fa tes  to

1 - h i e  ^ . c a  d n  r r n r r ?

A.  Yes ,  I  do .

O ,  How does  she  re .La te  to  the  case?

A.  Upon  do ing  my  examina t i on  and  when  I  f ound  tha t

t he  reques ted  i nd i v i dua l s  we re  no t ,  we l l ,  i denL i f i ed  o r
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p \ r a n  i f  r h e v  w c r c  i d e n f i f i e d -  i f  w e  h a d  u n i d e n t i  f i e d

n r i  n t  c  l - h a t  u r a r a  A F - T q  . r r r a  l i  t \ /  - -

O.  Uh -huh .

A .  - -  mean ing  t ha t  we  cou ld  puc  t hese  p r i n t s  i n t o

i h a  . . r r " r n l r j -  a r  \ ^ r F  w i - \ r r  I n  n r r t  r h / - \ c a  i n  : n . l  t h a L t S  W h a t  IL  I I U  U V I L T T J  U  U V T

n i n  h a r a  A n r l  , r n n n  n " r  r i n n  r  c a : r c h  - -  F n l F r i n . r  A F T Sn l v  u I J v  t  I

- , , -  r  i  + , .  ^ - . r  - r  i - { - ^  f  h a  . - . \ m n r . f  A r  i  -  . - F m a  b a c k  w i t h  a nq u a  L r  L y  P r  L , r u  f  r r L v  L r r s  u v l t P u L v

, A F t s  h i f  t . . )  R e t t v  B e r r f  l c r z -  a n d  l - h i q  i s  h o w  I  o b L a i n e d

P a t - l - t r  R 6 , r +  l  o t r r  c  n r m a

^  n  r , - , ,  7 \  - / . r  ^ ^  R a l -  l -  \ r  R a r r l -  l o r , ' <  n r i n t s  w e r e  i n  L h i sv .  \ r l l d y .  L , c u u y  u c u L r  s y  r  l r l f

A [ ' T q  ^ ^ m n l r f  a r  e \ r e . r a m ?

A.  YeS .

O.  And  on  the  doo r  you  d id  a  p re t t y  - -  f  mean ,  on

Lhe  ca r  - -  excuse  me  - -  t he  L i nco ln ,  you  d i d  a  p re t t y

a v l -  a n e i r r a  i n r r a q i  i a : f  r  ^ ' .
L v  y u u !  I J o '  L -

A.  I  f ee l  t ha t  I  d i d .

O .  You  d id  the  doo r  hand les ,  a f f  o f  t hem,  and  the

e d o e  o T  f  h e  a l r i v e r ' s  d n n r  h e l ' r  n d  r h a  w i n d o w  a n d  L h eg u L j g v !

i  n l  o r i  o r  h a n d l  e -  r i  c r h t ?

A.  Wef f ,  I  examj -ned  the  f i nge rp r in t  f i f t  ca rds  tha !

u re re  Laken  f rom these  a reas  by  the  c r ime  scene  ana lys t .

I  d id  no t  - -

6  Q a  t  h 6  - -

A.  - -  p rocess  the  ca r  - -

n  T  r r h d A r < + : n . l
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A.  - -  o r  d i d  I  go  t o  t he  scene  o r  have  I  seen  t he

O,  So  i t  wou ld  be  more  co r rec t  t o  say  tha t  t he  c r ime

l r r e l -  u r h n  I  i f  f  6 , l  f  h a  n r i n l  e  . ' l i d  e  . r n o c l  i n h ?  Y . t ly  J  L  w  '  r v

d ^ r -  a  I  n l -  n f  n r i n l  c "

A.  I  was  no t  t he re ,  don ' t  know ,  can l t  j udge  wha t  she

d id .

^  ^ l -  ^ . ,
v.  r_. i  r iay .

A.  Hope fu l  l y ,  she  d i d  do  a  - -  a  decenL  j ob .

o .  Yo r r  exam ined  n r i n t  . F r c l s  f r om the  sea t  be l t  f a t ch

on  the  rea r  f e f t  sea t?

A .  The re  we re  l a l en t  p r i n t s  l r om tha t  a rea  t haL  we re

subm. i t t ed .

o -  How abou t  t he  i n te r i o r  hand fe  o f  t he  . rea r  . Le f t

door ?

A .  I s  t ha t  wha l  i t  says  t he re  t ha t  you ' r e  r ead ing?

I f  i t  i s  - -

O .  Yeah .

A .  - -  t hen  t ha t t s  wha t  I  d i d .

o  ok r \ . /  Anc l  t hg  ex te r i o r  doo r  hand fe  f rom - -

o r z a r r r f  h i  n . r  t .  h . ^ i  q a r r q  h e r c  ' r n r r  d i d -  r i o h l - ?  T h eu v v r J L r r r r r Y

ex te r i o r  - -

A .  Yes .

O .  - -  doo r  hand le  f rom the  . rea r  f e f l  - -

A .  Yes ,  Those  were  the  - -  t he  l -a ten t -p r i n t  l i f t
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. ^ e * . i s -  i  f  f  h ^ f  i  s  w h : j -  j -  h e  w o r r ] i n d  w a s  o n  t h e  c a r d  a s

f a r  as  the  a reas .

MR.  S INGER:  I 'm  go ing  t o  i us t

( i nd i sce rn ib l e )  .  I  don ' t  have  cop jes .  I 'm  go ing  t . o

sha re  i t  w i t h  h im  a  f i t t l e  b i t .

THE COURT:  Okay .

BY MR,  S ]NGER:

O.  And  you  d id  p r i n t s  f rom the  i n te r i o r  l ead ing  edge

o f  t he  r i oh t  I r on r  c l oo r?

A .  R igh t .

n  A h / l  t - h a  r i  d h t  f  r ^ n l -  . r r r a  r l  a r  n r n c l  ?
g r

A.  Yes .

O .  And  the  i n te r i o r  - rea r  r i gh t  doo r  - -

A ,  R igh t .

O .  - -  w indow?  Th ree  d i - f f e ren t  ca rds?

A .  Okay .  We ' re  t a l k i ng  abou l  d i f f e ren t  ca rs ,  okay '

The  ones  w i th  the  as te r i sk  he re  - -

O .  R igh t .

A .  - -  okay ,  t hey  were  f rom the  2000  Chrys le r

Seabr lng .

O .  Okay .  Le t ' s  - -  we  don ' t  - -  f e t r s  no t  l ook  a t

t h . se .  T ,e t ' s  i r s t  t a l k  abou t  t he  L i nco .Ln .

A .  Okay .

O .  So  these  - -  t h i s  t h ree  w i th  the  d i t t os ,  t he

i n r e r i . r  r j . r h t  - -  i n l a r i o r  r e a r  - i o h f  c l o o r  w i n d o w ?r r r L L !  r v !  r  ' Y r r e
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A.  R igh t .

0 .  P r in t  ca rd .  Th ree  d i f f e ren t  - -

A .  YeS .

O .  - -  p r i n t  ca rds?

A.  Yes .  A re  you  ta t k ing  abou t  a f l  o f  t hem o r  do  you

wan t  t he  ones  tha t  were  un iden t i f i ed?

O.  A f l  o f  t hem.

A .  Okay .  Okay .  The  - -

. l  l  T n . l  i  c . a r n  i  h l  a  l  ^ c j - c r i s k  o n c q

A.  Okay .  The  f i nge rp r in t  f i f t  ca rds  tha t  I  r ece i ved

f rom Cr ime  Scene  Ana lys t  Smi th  pe r ta in ing  to  the  L inco fn

Town Car ,  okay ,  was  f rom the  i n te r i o r  }ead ing  edge  o f

l -  h o  r i . r h l  - -  n f  i -  h a  f  r n n l  r i  l r h j -  . J . . rL  r r !  ! r Y r r L

And  the  word ing  f 'm  men t . i on ing  i s  t he  word ing

tha t  was  on  the  ac tua .L  taped  f i nge rp r in t  f i f t ,  okay .

The  i n te r i o r  rea . r  r i gh t  doo r  w indow.  The re  were  - -

O .  And  then  - -

A ,  - -  Lh ree  o f  - -

0 ,  Th ree  o f  t hose .

A .  The re  were  th ree  o f  t hose ,  one  o f  t hose  be ing

insu f f i c i en t  f o r  i den t i f i ca t i on .  They  had  smudges .

Then  the  ex te r : i o r  rea r  r i gh t  doo r .  Tha t  was  one

tha t  I  d id  no t  i n i t i a l l y  i den t i f y  anybody .  Tha t  was

AFIS  qua l i t y .  I  pu t  i t  i n ,  and  tha t  was  one  tha t  I

i d e n f i f i F . l  l - . )  P e t f  \ /  R F r r l  l F \ /  T h F r F  w F r e  t w o  o f  t h o s eu v  p v e e l '
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There  was  ex te r i o r  rea r  w j -ndow l : eh ind  the  r i gh t

he re  doo r .  The re  was  two  o f  t hem.  Bo th  o f  t hose  were

iden t i f i  ed  Lo  Be t t y  BeuL ley .

There  was  an  ex te r i o r  f ron t  r i qh t  doo r  wh ich  had

fh roa  n r i n f<  ^n  i t -  and  t ha t  was  no t  i den t i f i ed .

O .  So  Lhe  ex te r i o r  r i gh t  f r on t  doo r ,  whe re  do  you  - -

h o w  d o  r r n r r  k n n w  i t  l - ' , r . 1  i - h r e e  n r i n t s  o n  i t ?  W h e - r e  d o e s

i t  say  tha t  ?

A .  A ,  B ,  and  C .

O.  Oh ,  r i gh t  he re  i n  t h i s  box?

A .  Yes .

O .  I L  says  A ,  B ,  and  C ,  so  t . ha t  means  t h ree  p r i n l s .

q n  r r n  h a r e  . r n  t h a  i n f c r i a r  r i o h f  - -  i n f e r i n r  r e a r  r i n h i
J v u b / t l v ! L r l . u v ' l v ! ! r Y l l L

door  w indow,  the re ' s  a . I so  th ree  p r i n t s ,  an  A ,  B ,  and  a

C?

A.  A ,  B ,  and  C .  I  have  i t  l i s ted  i n  my  no tes  as  you

see .  A  i s  i nsu f f i c i en t  f o r  i den t i f i ca t i on '  B  and  C ,

t h c \ /  w e r F  n o t  i d e n f  i f i e d .

O.  Okay .  Thank  you ,

(O f f - reco rd  co I  l oquy  )

BY  MR.  S ]NGER:

O.  I 'm  show ing  you  wha t ' s  been  marked  as  Exh ib i t  - -

o r  i n  ev i dence  as  Exh lb l t  l 0A ,  S ta te ' s  10A .  Th i s  has  a

l o t  o f  f l a t  su r f aces  on  . i t ,  doesn ' t  i t ,  t h i s  gun  I 'm
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s h n w i n ( . I  \ / o l t ?  O r  l e t  m a  i r . < f  r a n h r : q e  S U f f a C e S  t h a tJ r r v v Y r r r v  ]  v u .

e r e  r : a n a h l  e  o f  t a  k iq ! L  e u l r u ! + s  u !  L u r : + r r 9  I a L s l l L  P r  r l l L r  ! ,  |  |

A.  We l t ,  t he  hand le  i s  no t  a  good  su r face  fo r

O .  okay .  Wha t  abou t  t he  s l i de  on  top?

A  l ^ l h a r a  r z n r r  h : r r e  \ / . l r r r  t  h r r m h  r i . r h f  - -  w h e r e  v o u  i t t s rY Y l l u ! !  l v u  u ' r u ' r r v  ! + Y r r !

h a d  r r n r r r  f h r r n h  h a f n - p  r r n r l r n v o d  i I  i s  n o 1  - -  t h i S  a l e ar  r u u  I  v u !

back  he re .  The  s l i de  a rea  i s  an  a rea ,  i t ' s  a  f f a t

su r face  and  i t  i s  a  su r face  tha t  i s  capab le  o f

' l  
. l - a h t - n r i n t -  r a c i . . l r r a  F ^ + : i h i ^ ^  ^ h  t - ^ h

P ! . I I L l v J j u v v l | L v y .

O.  Uh -huh .

A  a ) n a  n r . f r  l e m  u r i f  h  e l  i ' ' l a s  f  h F l -  r r n t t  f i 6 y g  i S  t h a tv '  , !  I J !  v v + l r r

when  the  s l i de  i s  - -  when  a  weapon  i s  f ound ,  i t ' s

r r c ' r ' l  l  r r  < a n r r r a d  f . \ r  e : f c f  \ 7  a n d  w h e r  i  h , a -  - 1
. . - -  - - -  - - . -  u  - - L - ! L ] s J  \ , , t J € r r ,

o r r o n  l -  h n r r n h  \ / . \ r r  t  r \ /  f  / - \  h F  - e r 6 T r r l  < . r ' n F l -  i m F s  \ / o l t  t  r e  n o t  -u v e r r  L r r u u Y r r  J  v u  L r  t

a l  aJUa\ /  N . \w I  p t  me - -

A.  Bu t  i t  i s  a  nonporous  su r face '  and  i t  i s  a

su r face  tha t  cou ld  be  conduc ive  fo r  l a ten t -p r i n t

r es i due .

A .  So  l i ke  i f  I  we re  t o  l ook  r i gh t  he re  and  I 'm

h n l , - i i  n . r  i r  l i k e  t h i s  - . ' r ' r  ' i !  L - ^ ^ r ,  - n n  I  S e e  t h a t  f  - L k er r \ / r u r  r , r j  L r . r J ,  P u r  - L

m ^ r L  t h e r e  j -  L - -  - - . . 1 , . ]  L ^  ^ ^ ^ ^ t ^ r  ^  . f  t a k  i n o  a-  t l d  L  s ( J u l L r  [ J s  \ - a P o u  L  s  v !  e u  ^ r r - Y  q

' I  
. i o n i -  n r i  n f  . \ f  f  t h : f  r i  o h j - l

P l  r ' e  v ! r

A  T h F r F ' s  o o s s i b i l i t i e s  o f  t h a t ,  Y e s .

n  a h . l  , . ^ r ,  r . ' ^ , , 1 ^  a a r a a  l -  h : l -  . ) n  f  h a f  - -  o n  t h i  s  o l t nv .  d L r s  y v u  w v u f s  q Y r u v
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t h . t -  T  i r r c t -  e h n w a d  r r a r r  l - h 6  f l l  ^ / - k  i  t  r ^ r a q  ^ l  r e , a . 1 \ /  q e n f
J  

q r  u  v r r v { v v  j ' v q ,  e r r v

Lo  Lhe  ba l l i s t i c s  expe r t ,  so  you  we ren r t  even  asked  t o

t a c t  i f  L r A r a  \ 7 ^ r r ?

A.  Tha t ' s  co r rec t .

MR.  S INGER:  No  more  ques t i ons .  Thank  you '

THE COURT: Redi lect  ?

RED]RECT EXAMINATION

BY MS.  LEW]  S  :

^  M '  E l ^ \ , . l  r . , h a n  r r n r r  n r r  I  I  a d  ^ r r l -  \ r . 1 r r  r  n . i f  a a  : n . l
\ l .  r 1 ! .  l v y v .  l v u ,  w t L v r L  ) ' v u  y u  ) , v q !  r r v e v v  v , r g

r " r h a n  M .  ( i  n r r e r  r ^ r e q  o o i  n r r  t l - r o r r o h  r  h e  c l i  f  f  e . r e n t  a r e a s  o f

Lhe  ca r  w i t h  t he  l i f t  p r i n t s ,  d i d  you  exam j  ne  numerous

f i f t  ca rds  ?

A .  Y e S .  1  O a O .

n  A n . l  ^ i . l  o v o r r r  c i n n l o  I  i  f  I  n : r d  f h : l -  \ / . \ r r  a } . a m i  n F . lu .

h : r r a  r  n r i  n l -  f  h - a t  c r : <  n F  n n n d  n n m n : r i  s n n  r z : l u F  f r r r  \ / ^ l l
Y v v v  v v r r l F s r

to exam.ine ?

A .  No .

O.  So  even  though  a  c r ime  scene  ana .Lys t  l i f t s  many

n i f F a r a n l -  n r i n t - c  ^ h  l - h ^ q F  l i F F  . . a r . l <  l h o \ / t r a  n . ) j -  A l  w F \ , , q

- l - , - t -  
" ^ . r  l r r ^ l F  i . r  k n o w n  n r i n l  q ?

P r r r r L J  L , , a u  y u u  u o r r  v v r " t J u ! e

A.  Tha t r s  co r rec t .

0 .  Okay .  You  re fe renced  some  un i  den t i f i ed  p r i n t s

f rom tha t  Town  Car  as  we I I .  I f  you  don ' t  have  a  known

n F r s r r n r s  n r i n t s  , a r . F  \ / . \ r r  : l r ' l o  f  r \  . n n ' n A r A  U n i d e n t i f i e d
v L !  J  v r r
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pr in t s  ?

A ,  I f  we  don r t  have  a  known  - -  no .

O .  Okay .  And  Mr .  F i g l e r  hand led  a  f i r ea rm  he re ,  and

he  pu t  h i s  hands  on  i t  and  showed  i t  t o  you  and  sa id

. , ^ . . r  , l  r ^  I  ^  - * . i - + ^  L ^  r ) n  t h e r a _  : n c l  r z o r r  s a i d  i L  W a SP r r r r L D  r  o , r u  J v u  J u

n n < < i h l a !  i q  f h i j -  r i . r h t "

A.  Tha l ' s  co r rec t .

O .  I t ' s  a f so  poss ib l e  h i s  p r i n t  wou fdn ' t  be  on

I ' he re i  i sn ' t  t ha t  r i ghL?

A .  Tha t ' s  co r rec t .

n  r ^ T h - f  - 1 , . ^ ' r +  j -  l h a  o L a m i - \ ' l e  j - h : j -  M r  F i o l e r  d i d
V .  e ^ u r " P  ,

where  he  hand fed  l t  and  pu t  h i s  hands  on  i t  and  then

Ie t ' s  say  he  pu t  g loves  on  and  then  hand fed  i t ,  wha t

n i r y h l -  h a n n c n  f o  a n v  n r i n l - s . n  f L a f  F i  r t r ^ r m  i n  L h a t  c a S e ?

A.  We f l - ,  t he  - -  t he re  wou ldn ' t  be  any  p r i n t s  l e f t  i f

he  was  wea r i ng  gJoves  because  he  had  t he  g l oves ,  and

then  i f  he  d id  have  g -Loves  on  the  weapon ,  t haL  cou -Ld

n n s s i  h  l r r  w  i  n e  o f  f  a a 1 /  r ' \  r  i  n f  c  t h a -  ' r ' a \ /  h e  O n  L h e f e .! | J g v  l ! . u ,  p v

O.  Okay .  And  I  wan t  t o  ask  you  abou t  one  o the r

e lemen l  t ha t  m ighL  a f f ec t  t he  va lue  o f  a  p r i n t ,  and  we

d idn ' t  t a l k  abou t  t he  wea the r  o r  t empera tu re ,  bu t  how

. l n p s  h e a t  a f f e . f  , r  n r i n t ?

A.  Hea t  w i l f  a f f ec t  a  p r i nL  i n  as  much  as  Lha t  you - r

f rnge rp r in t  componen t ' s  made  o f  abou t  99  pe rcen t  wa te r

as  I  menL ioned ,  r e fe rence  t o  t he  Supe r  C lue  p rocess ing .
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Heat  w i f f  d ry  tha t  p r i n t  ou t  and  have  a  t remendous

- . r ^ ^ r  ^ -  -  I  - + ^ - f  ^ r i n r  t h a t  m i r : h t  b e  o n  a  S U r f a C e .v ! r , , L  L r r q  e

T f  \ ' ^ r r  h : r r a  . a  n r i  n t  f  h ^ r  - -  i  f  T  l r r r  I  n r i  n f  h e r e

t ^ . i : r '  r h . {  i l -  r i . r h l  n . \ \ ^ t  i f  i r ' q  -  r - ^
u v u a  ) ,  

q l u  
I J r v e u J !  r L  - f 9 I r L  l r v w r  P ! f ' i u ,

m i . r h 1 -  . r e t  s o m e t h i  n a r  r A : l  1 \ /  . r . n . l  .  I  f  T  I  e a v e  i L  O n

t - h 6 1 6  i f  i f  h o : l -  c  r r n  - a n ^  i f  \ / n r r  r - n m o  l - r a r - k  m e r r h e
+  J  j  v q

t omor row o r  t he  nex t  day  to  t r y  t o  p rocess  Lha t f  you  may

^ ^ +  - ^ n ^ f  h  i  h ^  h ^ t -  ^ 6 t -  c n n o  I  h  i  n ng Y L  - u r L L c L r r f r r Y ,  y v u  L , ' o y  L , v L  Y E L  o V I L U L r r r r r Y  r

T f  1 / . 1 r r  . r a l -  e . \mF l -  h i  n . r  i  F  mar r  t r e  , a  l . \ j -  I  i . r h iF r  n rt !  ) /  v u  Y ! L  J v L , ' v u , r r

n . ] t  as  oD ts tan . l i no  fea tu res  . i n  as  fa r  as  the  con t ras t  as

i t  wou ld  be  i f  i t  was  a  f resh  p r i n t ,  so  i t  does  have  a

fac to r  on  i t .

O ,  So  as  an  exampfe ,  ca r t r i dges  tha t  a re  - -  t ha t

m i  a h r -  h a  1 a : r r a r r  i h l -  . \  a  f i r e a r m  a n d  t h e n  L h e  c a r l r i d g e

. r a s e s  t h a t  m  j a l h f  e i e . t  . \ r r i  n f  r  f  i  r a a ' m -  h O W  W O U I d  t h eI L L T Y I I  L  V J  ! V  U

hea t  o f  t he  combus t i on  o f  t he  e femen ts  o f  t he  bu l l e t

a f f o a t s  :  n : r f i n r r l : r  c - a r 1 - r i r J r r e  r - . a c c ?

A.  I t  does  have  - -  t he  hea t  does  have  an  a f fec t  on

r a r l  r  i . l ^ a e  i -  h : f  h e r r e  [ g g n  f  i r e d .

O.  And  does  i t  have  such  an  a f fec t  t ha t  i t  wou fd

m r l z a  i J -  a : q \ /  t - ^  a \ / ^ l r r ^ f  a  n r i n f q . n  j -  h A l -  F \ r n a  ^ t  au u J ) ,  L U  I / !  r  
"  

u ,

su  r  f ace  ?

A .  We l l ,  when  hea t  - -  hea l  does  Lwo  t h i ngs  t o  a

l a j - c n -  n r i n l - .  - f  f h c  n r i r l -  r s  a  n r i n f  t h a t  h a s  a  I o L  o f

n a r c n i  r : t -  i n n  r c q i  r ' l ' r a  w i t h  a  l o t  o f  w a t e r  b u i - L d u p ,  j t  m a y
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. l r \ 7  r h : f  . 1 r r f  H . 1 i , r A \ / F r  -  t h F r F  e r F  n r i  n t s  L h a t  h a V e  b e e n

f i r ed  f r om weapons ,  Loo .  The  hea t  may  e t ch  a  p r i n t  i n t o

the  su r face  a fso .

MS.  LEWIS :  I  have  no  f u r t he r  ques t i ons .

THE COURT:  RecToS S  ?

MR.  T IGLER:  B r i e f l y .

RECROSS-EXAM]NATION

BY MR.  F IGLER:

O .  Two  po in t s .  Number  one ,  we ' r e  t a l k i ng  abouL  t he

wea the r  and  hea t .  Do  you  know how h igh  i t  no rma l l y  i s

i n  ] a te  Sep tember  a r  l i ke  10 :00  o ' c l ock  aL  n i gh l?  I s

t ha t  Lhe  k i nd  o f  hea t  you ' r e  t a l k i ng  abouL  o r  a re  you

f  -  I  L  i n a  r l . \ ^ , r l -  ^ , , ^ -  -  n 6 r i  n n  n €  , . 1 : r r c  h n F  e . \ r f  . \ f  l -  h i  n r r "L a - L ^ - L r r g  o  P c l f  v u  v '  v o y r .  L  v !  L r r r i ' Y  '

"ea  Lhe - r .  Ho t  .r 1 .  u D r - r d - L - L y  r r \ ,  L  w

A.  Warm,  ho t .

O .  Mo re  so  i f  i t ' s  gone  t h rough  a  day  cyc le  t ype

^  / \ r . ^ , -  ^  r  - ^  t r r c r a ' q  ^  . l , r a q t -  i o n  l -  h a t '  w a s  a s k e d  t ov .  v I l d y  .  s  r  a  V J U J  L f  v r r  u

r r n r r  : h n r ' -  n I n r r a <  T  L - * - l r  " ^ ^ - ^ - . .  W e  S a w} / u L t r  d u v L . -  g - L U v E r  w s o P u r r

s n n e l - h i  r . r  o n  l h e r e  f L ^ -  t ^  r - ^  - t  f e a s t  a n  a r e aJ v - t ' v  L r r f  r . Y  L r r a L  a P P s a ! s

t ha t  wou ld  be  su i t ab le  f o r  poss ib l e  l a l en t  l i f L i ng .  I f

T  -1 . \ r . r  n r r  t -  nn  r r l  n r zcq  does  t ha tf  - r u w  I J U L  v I  Y f v v ! J  r ! r  L r r 4 L  v u r r t

- , , f  ^ n - r  i ^ r ' t t ! ,  d ^ h 6 h - , ,  - ^ - ^  r  r - . - f  + 1 . , - r  h y i h l -  i e  L r i n a dc t  u  L  u l L i . t  L  - L  u  d  - L  ' t  y  n u l t L E l l \ J w  r l l c c r r l  L r l c r L  L l l a L  y r  I  ' r u  f  J  w  ! u L u
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away?

A ,  No t  necessa r i l y .

n  n L : v  q ^  i i  l r r q t  r a : l  l r z  d c n e n d q  - -

l  T l - , ' l a n a n . l a

O.  - -  how  ha rd  I  pu t  i t .  whe re  I  pu t  my  hands ,

e t  ce te  ra  ?

a \  q ^  f i n a o r n r i n t <  n ^  m : l - I o r  i f  T  h : n r i l c d  j - h e  . l r r nv .  r v  ! r " Y !

wi thouL  g loves  and  then  .LaL .e r  hand .Led  the  gun  w i  t h

a l n r r a c  f  i n a o r n r i n i  a  m : 1 ,  c t i  I  I  h c  . \ n  j - h a -
v r v v u J ,  ! f , r 9 L '  w s a P u 1 l .

w n r . l  r i  r r r r e c  w i J  h  t h ^ t  S t a L e m e n t ?

A.  Bu t  no t  necessa r i . Ly  you rs .  You  wou fd  no t  l eave

- -  t hey  wou . l d  no t  be  you r  p r j n t s .

n  n h  l a f  " n F  r c n h r : s e .  T  . l i . l n ' t  w a n t  L o  m i  S l e a d

T f  c . \ m a . \ n a  h : n d  l  a d  f h a  \ ^ ? a ^ n . r n  r ^ r i  t h n r r j -  c l  n r r c q  - -
v u u .

A  P i . r h f

O.  - -  okay ,  Lhen  l a te r  someone  e l se  puL  g l oves  on

and  hand fed  the  same weapon ,  t he  o r i g ina l  somebody ' s

f i nge rp r in t s  cou ld  s t i f f  be  on  the re /  co r rec t?

A  T L ^ f  i s  n n c c i b f e .

n  / - \ L - ! ,  n  n r l  i f  i n  ^ t  h a r
v .  u l ( d y .  . / 1 l l u  I I  - L L  w d -  L l r E  - a r L l s  P s L r v r r t

words ,  now  the  examp le  i s  me ,  I  hand led  t he  gun  w i t hou t

a l n r r a c  t - h a n  f  n r r l -  i |  ' ^ l n r ^ r n  f h a n  I e r c r  T  n t t t  o l  o \ / e s  o nv f u v s o t

and  I  hand led  gun  aga in '  my  f i nge rp r i nLs  may  s t j l l  s t ay

on  and  s r i l l  be  on  LhaL  gun ,  co r rec t?
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A  T h e f  I  <  n n s e i  1 - r  I  g .

0 .  Okay .  Tha t ' s  a - I I  I  wan t  Lo  know .  Thank  you .

THE COURT:  Mr .  S inge r .

MR.  S INGER:  No ,  t hank  you ,  Judge .

THE COURT:  Any th ing  e fse  fo r  t h i s  w i tness?

MS . LEWI S :  No, , ludge .

THE COURT:  S i r ,  you  may  s tep  down .

THE WITNESS:  Thank  you ,  s i r .

THE  COURT:  Thank  you  f o r  you r  LesL imony .

^ - ' r  " ^ " r  nex t  w i t ness .w a r a  y w u

MS.  LEWIS :  The  S ta te  ca f f s  D r ,  O l son .

MR,  F IGLER:  And ,  You r  Hono r ,  t ha t ' s  t he  - -

THE COURT:  Pe rhaps ,  we  shou ld  - -  j usL  a

c  o  c n n r l  A n n  r n r  n h

(O f f - reco rd  bench  con fe rence  )

THE COURT:  Does  anybody  need  a  b reak?  Yes .

t ^ l 6 r  r a  ^ ^ i h ^  l -  ̂  t r L 4  >  h r o r l z  h o f n r c  \ 7 . 1 r r r  i - a q t i m . r n \ /v Y s  ! E  Y v r r r Y  . . . . " . . - / .

Sor r y .

I t  i s  you r  du ty  no t  t o  conve l ' se  among

r r n r r r c o l  L r i  t h  i n \ . t / r n o  e l q a  a n  a n \ /  q l r F r i e . - t  r : . 1 n n F c f  e a l
) ' v u  '  J L !

wi th  th i s  t r i a l  .

Fu r the r ,  you  may  no t  read ,  wa tch  o r  L i s ten

1 -  ̂  r n \ '  . a h ^ r t -  n f  n r  c a m m o n t . a r r /  . \ n  l -  h i  c  1 -  F i  - r  f  r ^ m  a n v
L U  a r r l '  ! u t / v ,  u  r a r  ! ! v r ' r  o r L y

med ium o f  i n fo rma t ion  i nc lud ing ,  w i thou t  l im i ta t i on ,

n c w q n , l n e r -  t e l e v  i s i  o n  o r  r a d i o .
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