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You  may  no t  f o rm o r  exp ress  any  op in ion  on

any  sub jec t  connec ted  w iLh  Lh i s  case  un t i . L  i t  i s  f i na l l y

c , , h m i  t -  1 -  a . l  1 - ^  \ ' ^ , 1

We'11  be  i n  r ecess  f o r  t en  m inu tes .  Thank

you .

( Ju ry  no t  p . resen t  )

( o I f - r eco rd  co l  l oquy )

THE COURT:  Record  shou . Id  re f l ec t  we ' re

r r r t -  c i d a  f h a  n - a q e n . p  o f  t h e  -  r r v -  A t  t h i s  t i m e  t h i s  i s

p robab l y  a  good  po in t .

The re  needs  to  be  no  ou tbu rs t s '  no  emot ion

in  t he  aud ience  du r i ng  Lh i s  t es t imony .  T t ' s  impo rLan t

tha t  t ha t  be  honored .  Unders tood?  Thank  you .

We ' re  i n  . r ecess .  So r r y ,

(Cou r t  r ecessed  a t  11 :55  a .m .  un t i l  12 :07  p ,m , )

( Ju rY  no t  P resen t  )

THE COURT: And you h?ant to do i t  now?

MR.  BATEMAN:  P lease .

THE COURT:  A f f  r i gh t '  l e t ' s  go  on  t he  - -

MR.  BATEMAN:  Bu t  be fo re  tha t ,  You r  Honor  - -

THE COURT:  YeS.

MR. BATEMAN: Are we on the record?

THE COURT:  Yes .

MR. BATEMAN: We have one photo that was an

i ssue  abou t  whe the r  - -

Verbatim Digital Reporting, LLC
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(O f f - r eco rd  co l l oquy )

THE COURT:  We ' re  on  the  reco rd  i n

c228460  - -

UNIDENTIF IED SPEAKER:  Shhh .

THE COURT:  - -  S ta te  o f  Nevada ,  p fa in t i f f ,

ve rsus  P ie r re  Josh l i n  and  . I amar  Ma t thews .

Record  shou ld  re f l ec t  we r re  ou ts ide  the

n r F c a n r l a  n f  j - h a  i r r r r r  = I  I  n n l n < a l  n * e c c n t  w i t hv l L r l r r u !  I u ! l ' r  
q t +

Mr .  Ma t thews  and  Mr .  Josh1 in .

Mr .  Ba teman .

MR.  BATEMAN:  I t ' s  my  unde rs tand ing  t he re

\ 4 , a e  q . . n c  - -  e f i -  F r  q n e a k  i n o  w i  f  h  v o t : r  c l  e r k  t h a L  t h e r e

i  - r , , ^  a h ^ , 1 f  u h a F h a r  1  t r 6  d  a v h i  h i  r

wh ich  i s  a  pho tog raph  has  been  adm iL ted .  I t ' s  my  be l i e f

t ha t  i t  was  adm i t t ed  du r i ng  S tephan ie  Sn i t h ' s  t es t imony .

T f ' s  a  n i c t r r r e  o f  t he  Co l t  . 45  t ha t ' s  f ound  i n  t he

veh ic fe  and  tha t  shows  the  j ammed ca r t r i  dges .

THE COURT:  Any  ob l  ec t i on?

MR. BATEMAN: Does anybody have any

a F i o r 1 - i n n  f n  i r r c F  : d m i l - l -  i n . J  f h i e c
v v j  L L  u f  v r r

MR.  F IGLER:  No .

MR.  BATEMAN:  I  mean .  i f  i t  hadn ' t  - -  i f  f o r

some reason  i t  hadn ' t  been?

THE CLERK:  Thank  you .  I 'm  so r r y .

THE COURT:  156  i s  i n  t hen .  A l l  r l gh t .

Verbatim Digital Reportingr LLC
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(P la i n t i f f r s  Exh ib i t  No .  156  adm i t t ed )

THE COURT:  Mr .  Ma t t hews ,  l e t r s  s t a r t  w i t h

M r  M ^ j -  j -  h a \ ^ t e  r r n t t  h a r . e  s o r r e  i n o o r t a n L
v v e .

cons t i t u l i ona l  r i gh t s  t ha t  I  musL  exp la i n  Lo  you .

Under  the  r i gh t  - -  you  have  the  r i gh t  under

the  Cons t i t u t i on  o f  t he  Un i ted  S ta tes  and  under  the

Cons t i t u t i on  o f  t he  S ta te  o f  Nevada  no t  t o  be  compe l l ed

f  ^  j -  a s f  i  = r z  i  n  r - a q e  n . r  \ r . \ r r  r r n d a r c i - : n r i  t 1 3 l !

DEFENDANT MATTHEWS:  Yes ,  s i r .

THE  COURT:  You  may  i f  you  w i sh  g i ve  up  Lha t

r i gh t  and  t ake  Lhe  w i t ness  sLand  and  t es t iFy .  I f  you

do ,  you ' l l  be  sub jec t  t o  c ross -exam ina t j  on  by  t he

n i  c t  r  i  . . f  A f  f  . \ r n a \ /  , , ' \  r  , a n \ / f  h i  n r r  - -  a n r ]  a n r z f  h  i  n o  f  h a t  v o t lr r L L v ! r r ! ) i  v r  u , ' j ,  e r ' + r ' Y

m. \ /  sav  be  i f  on  c l i  r ec t  o r  c ros  s  -examina t  i  on  w i f f  be  the

sub jec l  o f  f a i r  commen t  when  Lhe  D i sL r i c t  A t t o rney

speaks  t o  t he  j u r y  i n  i Ls  f i na l  a rgumen t .  Do  you

unders tand  tha t  ?

DEFENDANT MATTHEWS:  Yes ,  s iT .

THE COURT:  I f  you  choose  no t .  t o  t es l i f y ,

t he  Cou r t  w i l l  no t  pe rm i t  t he  D i s l r i c t  A t t o rney  t o  make

. n \ 7  - ^ m m a n t  e  f  , . \  + -  h a  - i r r r r r  c n n r - c r n  i n n  t h : lo , r y  u v r t u t L L r r L  r o \ - L  L ' L a L  y v q

h a v e  n o t  t e s t i f i e d .  D o  y o u  u n d e r s t a n d  t h a l ?

D E E E N D A N T  M A T T H E W S :  Y C S ,  S i r .

T H E  C O U R T :  I f  y o u  e l e c t  n o t  L o  L e s t i f y ,  t h e

C o u r t  w i f f  i n s t r u c t  t h e  j u r y  o n L y  i f  y o u r  a t t o r n e y

V€rbatim Digital Reporting, LLC
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c n a . i  f i . a  l  l  \ r  r a . r r F s i S  a S  f o f f o w S :

The law does not compel a defendant in a

c r im ina l  case  to  take  the  s tand  and  tes t i f y ,  and  no

p resumpt ion  may  be  ra  i sed  and  no  i n fe rence  o f  any  k ind

r * - " -  € *^ -  " ' e  f a i f u re  o f  t he  de fendan t  t o' t r o y  v c

f  A e 1 -  r  f \ r  l . \  \ / . \ r r  r r n / l e I S L a n d  t h a t ?

D E F E N D A N T  M A T T H E W S :  Y C S ,  S i I .

T H E  C O U R T :  D o  y o u  h a v e  a n y  q u e s t i o n s  t h a t

r r n r r  c r n ' r l  r ' l  I  i  l , o  ' ^ ' t S ?
y t J u  w | . , u - L \ , t  o r - , | . , u u  y v u r  l f Y r r

DEFENDANT MATTHEWS:  No ,  s i r .

THE COURT:  Have  you  con fe r red  w i l h  you r  - -

l . r a  r  h  a f  \ , ^ 1 r r  > r r ^ i h o r r e  r o n r r d  i n n  r r n r r r  r . . l a ^ i  - i  ^ h -  a h n  \ , ^ , , r
l v u !  a L L v - r , L l  E 9 o ! s r - r 9  j v u !  w r r .  a r L u  y u u !

r i  oh tq  F . re i ns t  se l  f  -  i n c r im ina t  i on  ?

DEEENDANT MATTHE!^ IS :  Yes ,  S i I .

THE COURT:  Has  the re  been  a  dec i s ion  on

whe the r  he  w i f l  t es t i f y  o r  no t  t o  t es t i f y?

DEFENDANT MATTHEWS:  I  w i f l  no t  t es t i f y .

MR.  E IGLER:  Tha t ' s  co r rec t ,  You r  Hono r .

MR.  BUNTN:  Tha t ' s  r i ghL .

THE COURT:  Do  you  v ' , i sh  tha t  i ns t ruc t i on  to

h a  a i  r r a n  ?

MR.  F IGLER:  Yes ,  You r  Hono r .

THE COURT:  Fu r the r ,  unde - r  NRS 175 .171  you

i n r r  t h a  i n e 1 -  r r r - 1 - i n n  h , .  r ' t i \ l p n ?  I q  j -  h : 1 -  m \ /a ! E  ! s 9 u q r r f , L Y  u , ' v

, r n r t a r c l - . e n r i i  n r r t

Verbatim Digital Reporting, LLC
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MR.  F IGLER:

ins t ruc t i on  - -

W F  ; r  r c  r F a f l r c s t  i  n a r  t h e

THE COURT:  A l l  r i gh t .

MR.  F IGLER:  - -  t o  be  g i ven .

THE COURT:  Has  tha t  been  made  a  package  o f

l - h F  n r . ) n . ) s e d  i n s f r r r c t i o n S  - -

M R .  F I G L E R :  Y e S ,  i I  h a s .

T H E  C O U R T :  - -  t h a t  h a v e  b e e n  p r e p a r e d  b y

r z o r ?  A l  I  r i o h r  -  A o : i n -  , e r r r  o r r e s f  i o n s  a t  a I l  o f  m e  o rv v u '

n f  r r n , r r  . l -  f  ^ r n 6 \ r a  ^ l -  l -  h i  e  n ^ i  n l -  r o n a  r d i  n ^  \ / l r l r  v i  r r h l -  e ?u !  y v u ,  e L L v ! r r u l , J  l r v l r r  ! E Y q r

DEFENDANT MATTHEWS:  NO,  S iT .

MR.  F IGLER:  Have  a  sea t .

THE COURT:  A l l  r i gh t .  M r .  Josh l i n ,  I 'm

d ^ i  h ^  t ^  h r \ 1 6  i  n  r ' l  n  t h e  c : m a  a : . a - j -  j -  h i  n . ' v u u '  D  I  L  '

You  have  a  r i gh t  under  the  Cons t i t u t i on  o f

the  Un i ted  S ta tes  and  under  the  Cons t i t u t i on  o f  t he

S ta te  o f  Nevada  no t  Lo  be  compe l J  ed  t o  t esL i f y  i n  t h i s

- e q c  D r r  \ / o n  r n d F r s t a n d  t h a t ?

D E F E N D A N T  J O S H L I N :  I  u n d e r s t a n d  t h a t .

T H E  C O U R T :  Y o u  m a y  i f  y o u  w i s h  g i v e  u p  t h a t

r i n h f  a n d  j - a k F  j - h a  w i t n e s s  S L a n d  a n d  t e s L i f y .  I f  y o u

n a  r , ^ , , ,  r  ' r  r - , o  c , r h i o n l  t o  c r o s s - e x a m i  n a r i o n  b y  t h eq v r  t v s

Dis t r i c t  A l t o rney f  and  any th i ng  LhaL  you  say  may  on

d i rec t  o r  c ros  s  -examina t  i on  be  sub jec t  o f  f a i r  comment

when  t he  D i s t r i c t  A t t o rney  speaks  t o  t he  j u r y  du r i ng

Verbatim Digital Reporting, LLC
303-798-0890
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f  i  n r ' l  r r a r r m o r t -  c  n ^  r ' ^ , r  r r n r l o r c r : n . ' l  1 - h , a f  
"

DEFENDANT JOSHLIN :  ( I nd i sce rn lb fe  )  .

THE  COURT:  I f  you  choose  no t  t o  t es t i f y .

t he  Cou r t  w i I - L  no t  pe rm iL  Lhe  D i s t r i c l  A t t o rney  t o  make

. h r r  - ^ m m A h t -  e  r - a  i - h o  i r r r r r  n n n n a r n i  n . r  I  h a  f  - ^ +  l -  l . 1 r l -  r ' ^ , 1
a L ' y  v v l u " L r r L  J u t y  L - | . , r r \ - E r r r - L r r g  L t r s  '  o i 2 L  L r r q L  y v u

have  no t  t es t i f i ed .  Do  you  unders tand  tha t?

DEEENDANT , fOSHLIN :  Yes ,  s i r ,  f  do .

THE COURT:  I f  you  e l ec t  no l  t o  t es l i f y .  t he

Cour t  w i l l  i ns t ruc t  t he  j u ry  on l y  i f  you r  a t to rney

sne r : i  I i r : a l  l v  r ec l r ) es t s  as  f o ] l ows :

The  l aw  does  no t  compe l  a  de fendan t  i n  a

c r im ina f  case  to  take  the  s tand  and  tes t i f y ,  and  no

p resumpt ion  may  be  ra i sed  and  no  i n fe rence  o f  any  k ind

mr r r  he  d ra r^ rn  f rom the  fa i f u re  o f  l he  de fendan t  t o

tes l -  i  f  \ / .  f ) n  vo r r  r rnc le rs tand  tha t?

DEFENDANT JOSHL IN :  Yes ,  L  do ,  s i r .

THE COURT:  Do  you  have  any  ques t i ons  o f  me

a r  a €  r r n r r .  . i t ^ r h A ! r  M r  a i n a o r  r c a : r d i  n . r  \ / . r r r  r i r r h f  q "
y v u !  u L L v ! r , v ) / f  r r !

DEFENDANT JOSHLIN :  ( I nd i sce rn ib fe ) .

THE COURT:  Do  you  reques t  Mr '  S inge r  - -  do

you  gen t l emen  reques t  t ha l  i ns t ruc l i on  be  g i ven  as  we l l

a -  h a r +  ^ f  - l a ^  ^ r ^ ^ ^ s e d  n a c k a c e  o f  i n s r r U C t . i O n S ?o D  t , o ,

MR.  S INGER:  Yes ,  we  do .

THE COURT:  A l l  r i gh t .  Any th i ng  f u r t he r

r . , i t h  r a n r r z l  t - ^  t - h a  r i n h f c  . r a n l -  l a m a n ?
r Y !  L r r  ! u Y q ! v

Verbatim Digital Reporting, LLC
303-798-0890
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DEFENDANT JOSHLIN :  No ,  s i r .

DEFENDANT MATTHEW:  No ,  s i r .

THE COURT:  I  wan t  t o  make  su re  eve ry th ing ' s

on  the  reco rd ,

MS,  LEWIS :  f 'm  so r r y ,  Judge .  I  d i dn ' t  ge t

tha t .  I s  De fendan t  Josh l i n  t es t i f y i ng  o r  no t?

THE COURT

DE EENDANT

THE COURT

MS.  LEWIS

ins t ruc t i on  as  we ]  I  ?

THE COURT

He '  s  - -

JOSHL IN :  No .  I  'm  no t ,  s i r  .

H e r s  i n c l i c a r  i n c l  f h a t  h e  - -

Okay .  And  they  wan t  t he

Okay .

Bo th  wan r  t he  i nsL ruc l i on ,  bo th
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have  e l ec ted  no t  r o  t es t i f y .

The  reco rd  shou ld  re f l ec t  a l so  a  con fe rence

, a t  f  h e  h o r r - h  r e o , e r d i  n r r  t l - e  r r r e s t  i o n  I  h a i -  w a S  a S k e d  t h a t

i - h F  . r r r a e t  r n n  l L ^ l  - ^ '  ^  ^ S t j o n  I ' h a t  w a sL - r L  \ . j u u J  L

r c l z o r ]  r o a e r r l i n a  t - h o  1 - a r  . . ^ r l -  r i . t a a c  u r a e  : r r r a c d  r . ,  i n  r h Fq J ^ u u  l u l s l u r r r v  L r r u  L ! r v Y v J  w e J  q Y l v v e

f o rm I  asked ,

Ts  t ha t  co r rec t ,  M r .  S inge r?  You  j usL  sa id

+ - ^ -  + L ^  ^sLay  awdy  r i om  Lne  c r lme  scene .

MR.  S1NCER:  R ighL .  And  t haL  you  t o l d  t he

ju r y  t ha t  you  read ,  mod i f i ed  o r  asked  i L ,  and  t hey

shou . Id  . I i s ten  to  i L  i n  you r  f o rm.

THE COURT:  R igh t .  I s  t ha t  a  co r rec t

Verbatim Digital Reporting, LLC
303-798-0890
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MR.  S INGER:  R igh t .

THE COURT:  A I I  r i gh t .  And  I ' ve  marked  - -

f o r  t he  reco rd ,  I ' ve  had  tha t  marked  as  Cour t ' s  Exh ib i t

No .  2 ,

MR.  S INGER:  And  d id  you  - -  you  j us t  l e f t  i t

as  i t  was  wr i t t en?

THE COURT:  I  l e f t  t he  ques t i on  - -  i t ' s  no t

n n i  n a  F . r n l z  t ^  t h a  i  r l- -  - . - '  ,  * fY .

MR.  S INGER:  R igh t .

THE COURT:  I ' ve  f e f t  t he  ques t i on  as

wr i t t en ,  bu t  t he  reco rd  w i f f  r e fLec t  - -

MR.  S INGER:  Tha t  i t  was  asked  d i f f e ren t l y .

THE COURT:  - -  t ha t  i t  was  asked  d i f f e ren t l y

c r D  y u u  r r d v E  r s ( ] u c r L s

MR.  S INGER:  Thank  you .

THE COURT:  I s  t ha t  accep tab le?

MR.  S INGER:  Yes .

THE COURT:  A f l  r i gh t .  I  j us t  wan t  t he

reco rd  t o  be  c fea r .

MR.  F IGLER:  And  jus t  i n  case  the  reco rd

r . l  c r r  h c f n r e  , T r r d n p -  w e  h a d  a r r d i  e n c e  m e m b e r S

f  h y n r / - r h . \ r r j -  j -  h F  r - ^ r r r q e  n f  l - h e  n r n r - e e r i i  n o  h e r e  o n  b o L h

e i  A a c  r n h ^ r a n f  I  u  I  h a r a  r ^ r : e  e n m o l - h i  n . r  I  h : f  h A n n A n e . lu P P u !  u r r  L  r  ) l

l ^ \ F t -  r . ' a a n  f  h a m  , . \ n  d : r r  n n e -  r n n F r e n l  l v  t h a f  W a S  S a t i S f i e d .

I r r z e  l r c e n  n o t i n o  q m A r  I  ^ r - L ^  ^ * r  - - ] ^ -  a n d, L v L r r . Y  r r t L u - L  - L  r - L 9 r r J
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I  t h i nk  t ha t ' s  t o  be  expec ted  on  some  feve l .  They ' ve

l . r e e n  o r n w i  n o  i n  i n f e n s i r v .  I  d i d n r l -  ' n a k e  n o t e  o f  i t  Iv u v ' r  Y ! v 4 r ' '

be l j eve  yes te rday r  and  I  be l i eve  t ha t  somebody  sa id

camol-  h i  n, , r  |  / ' r  q. r rna/" \na

Be tha t  as  i t  may ,  t oday  i t  k i nd  o f  came to

a  h o i l  c l r r r i  n o  l h e  t e q l i m o n \ /  c l f  M ' -  K r v l o  w h o  i n

c l e s c r i b i n o  t h e  b u l l e t  - -  a n d  t h a t  w a s  t h e  t i r n e  o f  t h e

r e c o r d  w h e n  I  a s k e d  f o r  a  b e n c h  c o n f e r e n c e  w h e n  h e  w a s

d e s c r i h i n o  f h e  b r r l l e t  t h a t  w e  a f l  k n o w  t o  b e  r e t r l e v e d

f r o m  M s .  W i f f i a n s  '  a u t o p s y .

T h a t  t h e r e  w a s  a n  o u t b u r s t  f r o m  w h a t  a p p e a r s

f r . r  h e  l - h F  n e o n l e  w h o  " - ' - ^  r ^ ^ ^ -  - r r r r * "  ^ n  t h ey L v y  ! r  J . - / c c t r  o t L L f  ' r Y  v

n r o q e c r r l - i  o n  s i c l e  w h o  ^ e r a n c i h l \ /  a r F  r t r l a t i v e S  a n d
I / r v J v v u L r v "  . j ,  

" - "  
- . -

f am iJ -y  members  and  suppor te rs  o f  Ms .  W i f  f  - i ams '  They

were  e i t he r  asked  to  l eave  o r  f e f t  on  the i r  own  acco rd '

And  upon  leav ing  the  cou r t room I  hea rd '

M r  s i n ^ a r  l - a : r . l  M q  T d i  l h . f  r i ^ L  / h h ^ h a t i C )  w h o  i S  i nf r !  r  u f r r Y l r  r r u q r u r  4 v J \  \ F r r v r r e e

t he  aud ience  hea rd  words  to  the  a f fec t  o f  t hey  k i l l ed  my

baby  as  she  was  l eave  be ing  the  cou r l room,  and  we  were

r r n  - -  h o a r ' l e d  r r n  I  n r ^ r : 1 6 1 g  t h e  b e n c h .  I t ' S  i n a p p r o p r i a t e .s y

I  can ' t  ass i gn  t ha t  t o  t he  S ta te  on  any

leve l .  I t  was  wha t  happened  a t  t he  p re l i n .  I t ' s  wha t ' s

h a n n a n i n . l  h a r F  I  e q k  t h a f  t h A V  b c  a d m o n i S h e d .r r u P I J L r r r r r v  ' J ! ! v .

Your Honor did admonish them.

I f  t . he re  i s  yec  ano the r  ou tbu rs t  du r i ng  Lh i s
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wi tness '  t es t imony ,  T  Lh ink  f  have  t o  r enew  an  ob jecL ion

fo r  t he  reco rd ,  and  I 'm  no t  su re  wha t  t he  remedy  wou ld

r - ^  - r  ! L - ^ +  - ^  l  - r
I J V  f  I I L .

THE COURT:  I  unders tand ,  The  reco rd ' s

m :de  T  f r : nk l r r  d i d  nO t  hea r  t hose  wo lds .

MR.  BATEMAN:  Ne i the r  d id  the  S ta te .

THE COURT:  I  have  i ns t ruc ted

o f f i ce r  Re iche r t  t o  be  on  gua rd .  We have  admon ished  - -

MR.  F IGLER:  I  know.

THE COURT:  - -  t he  aud ience ,  and  we ' re  j us t

i ^ns  tha t  we  have  - -  t ha t  we  can .L d  r ! - L r r 9  a a r  P ! s u o u L f v

Sta te f  i s  t he re  any th ing  fu r the r?

MS.  LEWIS :  Yeah .  I  j u s t  wan t  t o  have  l h l s

documen t  marked  as  a  Cour t  exh ib i t .  I t ' s  a  two -page

documen t ,  I t ' s  a  DNA resu l t s  i n  t h i s  pa r l i cu l a r  case .

And  on l y  because  we  d i scussed  DNA ea r l i e r ,  I

1 i  nd i  sac rn i  l - r l  c \  ha r rc  i t  marked  as  a  Cour t  exh ib i t  so

t h a r  i  f  ' s  n a  r t  o a  j -  h e  - r e c o r d .

And  T  i  r r  s t  ask  the  Cour t  t o  no te  o r  I  '  l . I

i r r s t  sa r r  f o r  f hF  reco rd  f he re ' s  a  s i ona tu re  on  t hose
J  u J  L  r q l

documents that belongs to a woman by the name of

Ke l l y  Ga t iae  (phone t i c )  who  I  now know as  the  pe rson  who

n a r f n r m a d  t - h o  D N A  r n - r , , ^ i ^  i ^  , h i
y e '  r v L  u l n  u r r d - L y . } - L

Tha t ' s  t he  same  s i gna tu re  t ha t  ex l s t s  on

some o f  t he  sea fs  on  some o f  t he  S ta te rs  exh ib i t s  t ha t
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( , ' a r a  y a f  a r A h - a / {  q h a - i  f  i  z - ^  1  1  \ /  L , h a n  M r  (  i n a a r  r r r r e q j -  i  n n c r l

^ - ^  ^ r  + L ^  , . , . i  f  n - a F ^ -  r h n r r i  i c  l -  h i  <  \ . f . \ r ' r  q e a l  i  s  f  h i  s9 l t €  ( ,  L  L - r I t ;  w - L  L L I E J -  I  v u !  o E q r ,

r r n r r r  q i . r n e f  r r - F  e n . l  t  h e r e  w a s  S t e n h ; n  i e  S m i t h

q n c r - i  f  i . e  I  I  \ /  F t r s r  I  f  i o r i  < h e  r ' l i  d n r t  r e c o c r n i z e  t h eJ y !  !  r  ! + v q + 4  ) r

< i  d h r t -  l r r a  T h ^ l  G r . a a  f  h c  q i  . 1 n a i  r r r a  q h e  r ^ r :  q  r e f  c r e n r : i  n oJ  r v , r o L u ! s

THE COURT:  And  we  can  have  tha t  marked  as  a

Cou r t  exh ib , i L .  We ' ve  l i L i ga ted  t h i s .  I  t r s  my

unde rs tand ing  t ha t  t h j s  i n f o rma t i  on  was  no t  p rov ided  t o

the  de fense .

MR.  F IGLER:  Cor rec t .  I  i us t  have  an

n h i a n t i  r ' \ n  t  h ^ r  c r r e n  h c  m r . l c  n : r l  o f  t h e  r a c o r d -  h r r t  I t l  lU U I U U L T V . I

^ . . L - *  i  +  i +  v ^ r r v  u ^ h ^5 U l r l L L - L L  - L L r  I U U t  n U L U f  .

THE COURT:  A l l  r i gh t .

MS .  LEWIS :  We l l ,  . l udge ,  i t ' s  no t  - -

MR.  S INGER:  I  ( i nd i sce rn ib l e )  .

MS.  LEWIS :  - -  t ha t  i t  wasn ' t  p rov ided  to  the

r la fonqo  T f  w ,as  n rov idec l  when  i t  was  ava i l ab l ,e .

Un fo r tuna te l y ,  because  o f  t he  con t i nuances

r ^ . r , , 6 a l .  a d  h r '  l -  h a  d a f a n q e  l h F  S t ^ l  e  d i c i n r t  o e l -  f  h e!  E Y  u u r  L ! v  v l '  v r r L

bucca f  swabs  tha t  were  needed  in  o rde r  t o  pe r fo rm the

l - e q t i n . r  i n  a  t i m e l v  f r s h i n n .  W F  r e . . r r ] F S f  e d  a  c o n L i n u a n c ev v r  u r r r Y

on  tha t  bas i s  and  the  Cour t  den ied  tha t  reques t .

THE COURT:  WeI I ,  based  upon  the  fac t  t ha t

r h c - o  w a q  a  6 0 - d ; v  r r r r  a  i  n r r n k e d  -  l - h A  . l a . r i s i o n  w a s  m a d e ,q  v v  v s  j ,

Yes .  Tha r ' s  co r recL .
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MR.  BATEMAN:  And  then  j us t ,  a -Lso ,  I  t h ink

we  ough t  t o  r e f r a i  n  - -  and  I  don ' t  see  why  we  wou .Ld  ask

i t .  I f  de fense  counse l  we re  t o  ask  anyLh ing  abou t  we

don ' t  know who  the  sea f  was  and  i t  cou fd  have  been

+ : m n a r a n  u i l h  T  m A r i _  F  1 / r ' \ 1 r  k n n r ^ t  j - h : f
L d r r P € r s ! ]  r r L s a l l r  - L  w l J u - L \ l  d J r !  L t t c l L - ,  y u u

can l t  be  men t i oned  i n  c fos j ng  a rqumenL  because  l t ' s ,  you

know,  i t ' s  a .L ready  been  ru fed  i nadmiss ib fe ,  so  - -

THE COURT:  I s  t ha t  an t i c i pa ted?

MR.  S INGER:  ( I nd i sce rn lb fe )  .  No ,  i t ' s  no t .

T f  ' s  n o l  a n f i c i n a t e c l  / i . r d i s / - e r n i h l A )  a s k  i t .U  U ' v ! F q e v v

THE COURT:  A I I  r i gh l .  A l l  r i gh t .

MR.  S INGER:  Tha t r s  ma rked  - -

THE COURT:  I s  t he re  any th i ng  e f se?

MR.  S INGER:  So  tha t ' s  marked  fo r

i n a n t i f i n : l - i n n  n n l  r r

.  THE  COURT:  Yes .  ] t ' s  no t  go ing  back  t o  t he

i , , r \ ,  l l  I  r i  r r h l .

A n \ / t -  h i n d  e l s e  t o  c o m e  b e f o r e  t h e  C o u r t ?.  r '  r t '  u r r r r r Y

MR.  F IGLER:  oh ,  t ha t  was  one  o the r  t h ing '

A n . l  T  . r r F s s  w e  c o u l d  r " ^ '  L ^ r ' - ' . r e .  T h e r e  w a so r r u  f  v u l J J  J L . t s L  r r L a A c

^ - ^  ^ - - r - , i F . i  I  r h ^  ^ , , - - r a e i d r r a  c r m n l  a  k i l - c  f h a j -  w F r c  n r ) f( , t r E  Y r r r r - L U r  9 u ] r  ! c r r u u s  r q r ( r u ! L

admi t ted  shou ld  no t  go  back  to  the  j u ry  e i t he r .  T  th ink

i r  was  
' l  63  o r  some th ing  f i ke  t ha t .

THE COURT:  I f  t hey ' r e  no t  adm i t t ed ,  Ehey

. i n n r F  a n  h : r k  l - n  I h e- . - -  l u r y .

Verbatim Digital Reporting' LLC
303-798-0890

AA0001212



o
115

I

2

l

4

5

o

7

8

a

l0

l t

t2

13

t4

l5

l6

t7

l8

19

20

21

22

LJ

24

25

MR.  E IGLER:  Okay .  , f us t  doub l  e -check i  ng  .

MS.  LEWIS :  And  the  reco rd  shou fd  re f . I ec t

the re  a re  numerous  exh lb i t s  t ha t  were  marked  and  no t

admi t ted ,  so  - -

MR.  F IGLER:  Okay .  Tha t ' s  f i ne .

MS.  LEWIS :  - -  t hose  we ren ' t  t he  on .Ly  ones .

MR.  F IGLER:  R igh t .  Jus t  wan t  l o  make  su re

That '  s a- l .1 .r u r  r - r \ r E r r r  L  9 w  r - r a \ , N .

THE COURT:  Unders tood .

MR.  F IGLER:  Thank  you ,  , Judge ,

THE CLERK:  164  i s  no t  admi t ted .

MR.  E ]GLER:  Grea t .

THE COURT:  Okay .  I s  t he re  any th ing  e l se?

A l l  r i gh t .

THE CLERK:  I  do  have  one  th ing '  You r  Honor .

, t ' r q i -  / - \ n  i -  h a  - a . - n r . l  T  d  i d  n e -  a  1  i  s i  ^ f  t h e  U n a d m i t t e d

exh ib i t s  ( i nd i sce rn lb fe )  .

MS .  LEWIS :  Tha t ' s  r i gh t ,  Judge .  We  d id

con fe r  w i th  the  c le rk ,  and  we  be l i eve  tha t  a f l  o f  ou r

exh ib i t s  have  been  admi t ted ,  t ha t  we  wan t  admi t ted  have

been  admi t ted ,

THE COURT:  Okay .

MS.  LEWIS :  Thank  you .

(o f f - reco rd  co l l oquy )

THE COURT:  You  p rom ised  me  1 :00  o ' c l - ock '
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^ 6 h l -  I  a m 6 n  . i  ^ h t ?

MR.  E IGLER:  He ' s  he re  a t  1 :00 ,  ou r  w i t ness .

THE COURT:  Okay .  Any  t ime  be fo re  1 :00

because  we  - -

MR.  F IGLER:  I  t o l d  h im  to  ge l  he re  as  qu i ck

as  he  cou ld  be fo re  1 :00  so  t ha t  he  wou fd  be  he re  a t  1 :00

€ n r  < r r r a  c n  h o  m i d h -  < h ^ L '  r r n  r  
' l  

i t f  l a  a ^ r l \ /  l f  h c
J v  ' r !  r r L  r  Y r r  u

d n c q  T r l  l  e l p r t s  f h e  C O u r t .

I  be l i eve  th i s  w i tness ,  he r  d i rec t  i s

p robab fy  go ing  Lo  Lake  abou t  20  m inu tes  t o  go  t h rough .

' l ' h a r a r e  n n i n a  | ^  F , a  v a r t '  I  i m i  t - a r ' l  n r n e e  i f  h . a r d l r r  e n r z

h l a  r  l r o : r ' l r r  n r r t  h F r  f  h r r r r r n h  i f  f  h e  f  i  r s j -  t i m c -  a n d  w e  o o 1 -

nowhere .  She ' s  so l i d .

(O f f - r eco rd  co l  Loquy )

THE BA IL IFE :  Ju ry ' s  p resen t / .  p l ease .

Y ^ r r r  H . \ n . ) r  n : n a l  r s  O I . e S e n t .

THE COURT:  Thank  you .

Record  shou ld  re f fec t  we l re  back  on  the

reco rd  on  C228460  |  S ta te  o f  Nevada  ve rsus  P ie r re  Josh f i n

and Jamar Matthews.

t ^ l  i  I  I  . . ' r r n q a l  q f  r  n r r  l , : r t a  1  o  t h e  n r e s e n c e  o f

l - h o  i r r r r r "

MS.  LE I i IS :  Yes ,  Judge .

MR.  F IGLER:  Yes ,  Your  Honor .

MR.  S INGER:  Yes ,  You r  Hono r ,
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THE COURT:  You  may  con t i nue  w i th  you r

w i tness .  Have  we  sworn?

ALANE OLSON,  PLAINTIFF 'S  WITNESS,  SWORN

THE WITNESS:  I  do .

THE CLERK:  You  may  be  sea ted .  P fease  s ta te

r r n r r r  f  r r l  I  n : m a  F n r  l -  h e  r o n n r d  c n o l  I  i n f l  \ ; ^ r r r  
' l  

a q t  n t m ej v u r  '

f  o r  us .

THE WITNESS:  My  name i s  A . Iane  O fson .  My

f i r c F  r ^ n A  i  s  s n e l  I  e r i  A - l - a - n - F -  M v  I a s t  n a m e  i s

< n a  l  I  o r l  n -  l  -  e - ^ - n

THE CLERK:  Thank  you .

DIRECT EXAMINATION

BY MS.  LEWIS :

O.  How a re  you  emp-Loyed?

a  r r m  e m n l n r u c r ]  ^  - ^ r  a t  t h e  C l a r k.  r L r  L I L P t U  r  L u

a ^ r ' n ' \ , ,  a . r r ^ n F r '  q  O f f i c e .

O.  And  how long  have  you  been  so  emp l  oyed?

A .  I ' ve  wo rked  i n  Las  Vegas  f o r  j us t  unde r  two

years  ,

. \  / - 1 l , r u  a - . 1  ^ - i  ^ r  t  ^  , J ^ r L i  n n  f n r  I  h a  L a e  \ / a . r : q
v .  v ^ o y .  ^ ' L u  P f  w u ! ^ t r r 9  u u u  v v Y u r

C l  e r l ,  f n r r n j -  \ /  a r - \ r . n F r  " O r k  e f  S e w h e r e  a SL l r u  y ( , u  w

a medicaf examiner?

A .  Yes ,  I  d i d .

n  A n . l  h n r . r  
' l  

n n r r  h a r r e  r z o r r  h e e r  a  m e d  i c a l  e x a m _ L n e I  O f

a  doc to r?
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A.  I  q radua ted  f rom med lca l  schoo l  i n  1994 ,  and  T

have  worked  as  a  med ica l -  examine r  f o r  j us t  under  seven

years  .

n  O k a \ /  A n d  d n  r r o r r  h r r . e  s n e r : i  a l  s k i f  l s  t h a t  a . I . L O w

\ / . r r  t c t  h c  a  m e d i  c a  I  e x a m i n e r ?

A.  Yes .  I  have  spec ia f  sk i l - Ls  and  L ra i n i ng  wh j ch

a n r h  l  a  m a  f  . \  , , - ^  r r \ /  . 1 r r 1 -  m \ /  i . \ h

^  ^ r , ^ . .  n ^ r . . L 1 L  a r e  S O m e  O f  t h e  t r a . j  n . j  n . ,  t - h a tv .  v ^ 4 y .  L L U ,  r r r r r Y  L r r u u

you ' ve  rece i ved  tha t  a l l ows  you  to  pe r fo rm those  du t i es?

A .  I  have  an  underg radua te  deg ree  f rom the

t l n  i  ve rs i  t v  T . l aho .  T  wen t  t o  med ica ]  schoo l  a t  t he

I l n  i  \ r e rs  i  t  v  o f  Neva . l a  Schoo l  o f  Med ic l -ne .  A f  t e r  t ha t  I

m ^ \ r A d  1 -  ̂  D ^ r t -  l  > h . l  . l r a d ^ n  r n . i  c n a h t  f  i  \ / a  ( / a ^  r c  ^ t

n 7 a ^ ^ n  H o r  l l - h  r r d  q c i  o n c o e  l l n i  r r a r c  i  r  r r  i  n  -  ^ . F h ^ 1 ^ ^ \ ,\ . / r E g \ r r r  t  ! ! L  4  y a L r r u f  v Y y

res idency  p rog r :am wh ich  i nc luded  t ra in ing  i n  ana tomic

n : 1 - h n l  u , o  l  l  r c  ^ l  i - i ^ - l  n - f h ^ l ^ ^ "
P o  L [ v ,  v 9 ]  q r  P q L I I U f  u g y ,

Fo I l ow ing  t ha t  I  moved  t o  M i lwaukee ,  W iscons in ,

and  spen t  one  yea r  a t  t he  M i fwaukee  Coun ty  Med ica l

Exam ine r ' s  O f f i ce  i n  a  f o rens i c  pa tho logy  f e l l owsh ip

r h . l  f h a h  T  u r r e  r h l  . 1 i r l  ^ n . l  / r e l -  , ^  r a a l

i n h

i ' l  A l  l  r i n h l -  A n d  c i  r r r a  l . r a a n  w ^ r k i  n r r  f . \ r  j -  h p

f  I  e r k  l - n r r n l  r r  f . \ r . n c r '  C C C a S i O n  t Oy  L v l v r r L !  y v u  r r a v s ,

n o r f n r m  r , , l .  ^ n a i  a a ?

A.  Yes ,  I  do .
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- r  L ^ "  * ^ - "  A n f  n n c i  F c  \ A \ / A  \ / ^ ' r  n e r f o J m e d  t o t a f\ / .  I t r a l r y  u u L v v J r L J  . r u v u  t v J  y

i  n  w n r r  r  r - a  r a a r ?

A.  I t  wou fd  be  somewhere  a round  2 ,000 .

n  T ^ l h 6 h  \ , ^ r r  ^ 6 f  f  ^ - -  ^ ^  - , , r  ^ ^ - ! ,  / l ^  , , ^ 1 1  r ' l  c n  n r a n r r o
v .  i r r r e r r  y v u  y u ! ! ( , r r L L  a r r  a u L w y J y ,  u w  y v u  o f J v  I J r v I J u  L u

:  r a n . \ r l  i  n  n n n i  n n , ' - l -  i  . \ n  r ^ r i  l - h  l -  h a  . r r r l -  . \ n e \ /  f  h . a f  \ / . \ r r r  r F

n a - f n - m i  n . r  > j -  f h a f  j - i m e ?

A.  Yes .

O-  Oka r r -  -  u /an t  l o  c l i  r ec t  vo r r r  a t t en l i on  t o  an

a n t n n q r r  n e r f n r n o d  n n  i - h e  h o c l r i  o f  M e r c v  A l e S a  W i l I i a m s

/ n h ^ n a 1  i / ^ )  n . . )  \ r / r r r  r a c : 1 1  n e r f n r m i n ^  r h ^ j -  a r r i -  . \ n q \ r ?

A .  Y e s ,  I  d o .

n a r f n r m a d  f h ^ f  ^ r r 1 - . \ n e  f h p  h n r ] r rv .  y r J u  v L ! ! v - r t  q u e v r J J ) /  f  w a r  L I e  v v u y

n f  M a r n r r  A l a c ^  t ^ I i l l  i r m c  i , ' l a n i i  f  i a d  l - n  \ 7 / - . l ' .  l - "  -  . 1 - r Lv !  - 1 L !  u  ) ,  r v u  r J y

f - . ' r r  n  |  \ 7  f - . \ r . \ n a r  n r r m h c l ]

A.  YeS .

O An. l  r io rrcrrr  rFcal l -  what that number was ?

A .  Yes .  The  number  was  06  dash  07629 .

O,  Okay .  And  i s  t ha t  t he  same number  tha t  you  a l so

u r n r r ' l  d  r r c a  i n  r / n r r r  r o n n r l  l h ^ t  \ / . \ r r  f  i n r l l r r  n r e n r r c d ?

A.  Yes ,  i l  i s .

f , ' r  eh . \ \ .1
v .  v l \ a y .  L v  J ' . v k  l v u

MS.  LEWIS :  May  app roach ,  Judge?

THE COURT:  Yes .

BY  MS.  LEWIS :

o  T  I  r r o  n r o r z i  n r r c l  r r  q h n r ^ r n  I  . 1  . J a f a n q c  r - r ' r r r n q c l  s h o w i  n a J
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v o n  w h ^ t  ' s  h A A n  m A  r k a . l  A c  ' R i - ^ f F r s  P r n n n c g d  E x h i b i t s  9 8

a n ^  1 C t )  n . \  \ . , n  r r  r a r - ^ r ' r n i  z o  l - h n < o  ^ h . 1 f  . \ . l r ^ n h < ?

A.  Yes ,  I  do .

0 .  And  a re  those  pho tog raphs  tha t  were  taken  i n

n - r n i r r n n t  i  - r n  r . r i  t -  h  f  h a  a t t i ^ n c \ /  f  h e r  \ / ^ r r  n a I .  f O l . m e d ?u | | v g u L v t / J ) ' L l l u u j v u t / !

O.  Okay .  And  do  you  reca -LL  t he  day  Lha t  you

n a r f n r m c r ' l  l - h ^ t  c n 6 / - i  f  i r  : , r r - n n q r r ?

A.  I t  was  Oc tobe r  l s t  o f  2006 .

n  a n . l  , , . 1 . \  f  h . \ a a  ^ l - \ ^ r  ^ ^ F - ^ l a -  F - i  F r ! ,  - n d  . a r - n r r r a t - a l  r r
\ l .  L r r u J L  P r r u L U \ r ! d I J r r -  ! a f ! f y  o r r u  u u u u ! u L U r _ r

d a n r  r ^ .  f  h F  ^ l r r n n c r /  a s  v o u  r r i  e w e c l  i  I  a f  t h a t  L _ L m e ?

A.  Yes .  The  po rL ions  dep i cLed  i n  t hese  pho tog raphs

a re  fa i r  and  accu ra te ,

MS.  LEWIS :  Judge ,  I ' d  move  f o r  t he

adm iss jon  o f  Sca te ' s  P roposed  98  and  102 .

THE COURT:  Any  ob j  ec t i on?

MR.  F IGLER:  Submi t  i t ,  Judge .

MR.  S INGER:  No ,  Judge .

THE COURT:  They ' r e  adm i t t ed .

(P la i n t i f f ' s  Exh ib i t  Nos .  98  and  102  adm i t t ed )

MS.  LEWTS:  Okay .  Pe rm iss i on  t o  pub l i sh?

THE COURT:  YeS.

BY  MS.  LEWIS :

o -  A n c ]  w h e r  v o  h ^ r f ^ r F  - h  - 1 . + ^ h - \ ,  w h a t  i s  i t  t h a t

l n n l r i  n n  f n r "  t ^ ] h ^  |  . ] ^  r r n r r  d ^  r ^ r h a n  r z n r r  f  i  r e l -  . r r a
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r r i  o w i  n n  :  ] - r n r l r r ?

A  A n  e r j - . n q \ /  c v a m i n a t i o n  C O n S i S t S  O f  t W O  b a s i C

componen ts .  The re ' s  an  ex te rna l  exam ina t i on  wh i ch

. ' . \ n c  i e t  c  n f  :  I  : n n r r i c : l  n f  t -  h a  l - , ^ - t , ,  l a ^ t . !  f  - 1 1  I -
f  o I , I J l q f  r q  l ( , r r y r  l l ( r w  L . d  !  l  r 5

t h i s  pe rson ,  how much  do  they  we igh f  wha t  co l -o r  i s  t he i r

L a  l  -  t . , h - f  - ^  l  F h a i  r  o r r a q  r . l  n  f  h o r r  h r r r o  r n r r  m r r F eu u  L " L y

sca . r s  and  t aLLoos ,  have  t hey  had  any  resusc i t a t i on

e f fo r t s  f rom med ica l  pe rsonne l f  and  a .Lso  we  . l ook  fo r

ev i  den r -e  o f  i  n - i  r r r v  ^nd  na tu ra . I  d i sease .

T h e  s e ( - o n . l  n ^ r f  o f  a n  a | t o n s v  c o n s i s t s  o f

r - t -  r r :  l  l  r r  n n a n  r r h  t -  h a  i  n a  n  J - h 6  L ^ . 1 , .  ^ ^ , ,  i  i  i ^ ^,  t  v P v ' L  u y  L r r u  v l J s r r f r r v  u I J  L r r E  ! \ J ! 1 y  \ - a v - L L - L

an  i nc i s i on  i s  made .  I t ' s  a  Y -shaped  i nc i s i on .  I L  goes

f rom the  shou lde rs  on to  the  cen t ra l  ches t ,  and  then

cont inues down across the abdomen.

T h p  l - r n d r z  r v : l I  i q  n ' r r  I p . l  i - .  * h F  s r d e .  T h e  r i b

r - a r y a  r  s  f  a k c n  n f  f  i n  F h o  f  r n n l -  : n d  r ^ ' c  h a v e  t h e

^ n n . \  r l  r r n i  I  r r  t  n  a w - a m i  n e  i h a  . \ r ^ a n c  : c  t  h o ' , r  c i  i  i n  l -  h a

hn ,4  r r

We then  desc r ibe  any  changes  thaL  m-LghL  be

h r a c a h t -  i h  t -  h a  t h . l  r h a  h ^ . l ! r  ^ i U i  l -  i  6 -  - h . l  i . , ^  - - 1 . ^
t J l L J r ' . u  v '  g o ' . J  p u u y  u o v f  L - L

. r h c  n r n : n e  n r r l -  . \ n a  h r . '  n n c  : n r l  a w : m i  n c  l -  h_- .em,  aga  an ,

I  ^ ^ l - . 1  - ^  + ^ -  - - + , , - -  t  , l . l  - ^ - - ^  - ^  , , ^ 1  I  - -  . i
- L ( J U K T  9  r U r  d L U r d r  C r - L s e d : j e  d : '  W e r -  d 5  f n l u r l e s .

We a . l so  examine  the  con ten ts  o f  t he  head ,  and

l - h a f  r s  ^ . . - ^ n n l i  s h e d  h r z  n e r f o r m i  n , r  : n  i n . i S i o n  a C f o S S  L h e

t op  o f  t he  head  f r om ea r  t o  ea r ,  The  f r on t  po r t i on  o f
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t h i s  s c a l n  i s  r t u l  l  e c l  f o r w a r d  o v e r  t h e  f a c e .  T h e  b a c k

n o r t i n n  i s  n r r l  I e d  h : c k w a r d s  t o w a r d  t h e  n e c k .

T h F  l - o n  r ) o r t i o n  o f  t h e  s k u l f  i s  t h e n  r e m o v e d  a n d

^ , . _ * ]  * ^  r L ^  r _ r : i n  A { - ] . a i r  r ^ r e  1 n o l 4  a S  L h e  b r a . i  n.  ^ v s  r  I r ,  w c  f v v

i <  c i r r i n n  i  n q i  d o  + h ^  L . - r . ]  { - ^  - ^ ^  i €  t - h ^ r a t q  a n \ t! J  o l L e f r . Y  f !  L I I s l u  v  u L . - l

ev idence  o f  na tu . ra l  d i sease  o r  i n ju ry ,  and  then  the

b ra in  i s  t aken  ou t  and  fu r the r  examined .

n r l r i  n n  f  h e  n n r r r q c  r r F  e n  a l r j -  . r n s r z  w 6  6 ] g c r  c o l l e C tv ! 9 | r 9 9 v v I / v j n

< n a n i m o n c  T h i c  n u r n e i  e 1 - e  ^ f  r n w i  c n 1 . \ . r \ /  q n a . i m e n e  r ^ r h  i  c h

i ^ , , - . , . 1 1 , ,  l - l  ^ ^ . - l  , r r i h 6  i €  i l -  r -  - " - i  l - F , l a  : n d  r r i f  r a ^ r r e- L r  u r  u a - L - L y

wh ich  i s  r he  f l u i d  i n  t he  eye .

We make  take  add i t i ona l  spec imens  i f  t he re  a re

ques t i ons  abou t  d rug  use .  And  i f  t he re  a re ,  f o r

c y F n n l e -  i n i r r - i e s  c o - ^ r  ^ r  : -  ' t  ^ *  ' o u n d s  a n d  t h e r er ^ q L . t P r v  '  v v , , - r r L r r r 9

a re  m iss i l es  s t i l l  p resen t  w i t h i n  Lhe  body ,  t hen  we

recove r  those  as  we-L . I  du r ing  the  cou rse  o f  t he  au topsy .

O .  So  a -L I  o f  t hese  t h i ngs  t ha t  you ' ve  j us l  desc r i bed

r h r f  r r n r r  I  n n l r  f  n r  : n . l  l -  h : t  r - ' n r r  n a r f n r m  d r r r i  n r r  t h A  . o t t r q FL r r u L  l v u  u  l v u  I / ! !

^ F . -  - , ' { -  ^ h - "  r r l t i m > t o l r r  I  n n l z i  n . r  f . \ r  ^u r  a r r  a u L v P D y r  a ! s  y v u  u r e r " r u L u ! l

conc lus ion  as  to  the  cause  and  manne . r  o f  dea th?

A .  Yes .

o  A n . i  h : s i  r - , e l  I  r r  r z o r r  . l o  a n  e x t e r n a l  e x a m  a n d  t h e n

v n r r  r . l  n  . l o t : r  ' l  
e d  i n t e r n a l  e x a m i n a t i o n ,  i S  L h a t

r i gh t  ?

A .  YeS . Tha t  '  s  co r rec t ,
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O.  Du r i ng  t he  exL .e rna . I  exam ina t i on  o f  t he  body  o f

M a r n r r  I d i  I  I  i  r m c  c r h a l -  i  f  : n r r  r i i  r i  r r n r r  n n i o  o f  h c r  l r o d r r ?, a s ! v y  v r t t f

MR.  E IGLER:  I  t h i nk  i t ' s  a  ] i t t f  e  vague

n , r a c t -  i  n n  . - T r r d n a

M S .  L E W I S :  O h ,  I ' m  s o r r y .  D i d  I  f e a v e

c n m e f h i  n . r  . \ r r f ?

BY MS.  LEW]  S  :

o  n r r r i no  fhe  ex te rna l  examina t i on  o f

M ^ . . 1 ,  \ ^ l i  l  l  i r m q t  h / \ . i \ /  L - !  r * i " - i p e  r i i d  \ r ^ r r  n ^ t Fr r L ! u y  r t  v v s J  w r l d L  .  t L  c 1 L ! y  /  I  r r J  u ! f  E r  u  r u  y v u  r r v L U

n n  h e r  h n r { r r ?

n  . n a - ^ r .  . , ^ , ,  n n  h a -  h n r ] r r  e r r r f  e r - F s  I  n o t e d  t h a t| , d L , N  y u u .  l v u l  o u l l q u E o

f h F r F  L , : q  a  .  r n c h ^ i  6 h t - r r r  r , r ^ , 1 r . - i  T l  L ' r <  O n  t h e  l e f tq  
Y  u r r J  r r v  L  u ' r e r l '  w v v r r v

s ide  o f  he r  f o rehead ,  above  the  l e f t  eye  and  abou t

m i c l w a v  h e t w e e n  h e r  e r r e  l - r r n w  a n . l  h e r  h a i r l i n e .

O.  okay .  And  tha t  was  read i .Ly  apparen t  as  you

n o - F n r m e d  I  h a  e x t e r r a f  e x a m i n a t i o n ?

A.  Yes ,  i t  was .

n  n i r . l  r r a r r  c l  i  l  l  n n  t n  r h a  a . z l -  a n l -  n f  r c m n r r i n d  j -  l ^ p
\ 1  ,  u f u  y v u  r L f f f  9 v

a r r r -  o r  c l e i  n  l . a v o r  ' a q  \ / n  r r  d a q c r i  h c d  i  n  n e r f o r m i  n o  a n

i n te rna l  examina t i on  as  $ re l l  on  tha t  a rea  o f  t he  body?

A .  Yes .  I  d i d ,  i n  f ac t ,  f ook  aL  he r  b ra i n  d i r ec l l y -

n  n  r . - . .  r - - l  a -  i , - l a  f r n m  l -  h r f  n i r l -  i . , ' l  a F  i F i l r r t '  |  ^
U .  \ J K c l Y .  A I l q  d 5 , - ,  '  t r L j u r  Y  L U

+ l - . ^  l - , 6 - . 1  n i  n  r r n r r  h ^ t a  : n \ /  ^ f  h e r  i n - i r r r i  c q  t . r  I  h e  b o d v  o fL r L e  r I c a u ,  u f u  y v u  r r v u E  s L t J

M a r a r r  T a l i I I i r m c ?

a  N ^  T  d i d  n a f
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O.  And  t he  exh ib i t s  Lha t  I ' ve  shown  you ,  98  and  102 ,

I  o 1  I  r r c  i " ' h . : t -  1 - h 6 \ ,  a r a ?  q R
L u L r  l v u

A.  S ta te ' s  Exh ib i t  98  cons i s t s  o f  a  pho toq raph  wh lch

. . - ^  ! ^ r - ^ -  r+  ! ^ ^ ]  ^ t s  a  l abe f  wh i ch  i s  a t t ached  t o  a-L L !]EIJ-L U

h l , , a  ha r l r z  l - r : r r  Thc  l z l s l  con ta ins  the  CaSe  No .  06 -7629 .

I t  a l so  con ta ins  a  name.

When  she  a r r i ved  a t  t he  co rone r ' s  o f f i ce ,  she

s t i l l  had  no t  been  de I - i n i t i ve f  y  i denL i f i ed ,  so  she  i s

l i s t ed  as  Jane ,  open  quo tes ,  "Ba l za r ,  B -a - I - z -a - r " ,

n l  nec r l  r l r n l  eq  l ) . r a  I t  a f  So  l i s t s  t he  da te  and  the  t ime

when  dea th  was  p ronounced  and  ce r ta in  o the r  i n fo rma t ion

i s  as  i n  she ' s  a  b lack  femafe  and  the  name o f  t he  C fa rk

a ^ , , h 1 - r ,  a ^ r ^ h a r I c  n f f  i a o  i  n r r o < l -  i d : 1 . 1  r  r ^ r h ^  r ^ r : q  r c q n o n q i h l ev v  u r r  L  t ,

f ^ r  / ^ ^ n d , 1 . l -  i  n . I  l -  h a  i  n \ z a e l -  i  . r : 1 -  i  . \ n

^  ^ - r  - l - - +  |  F  + h o  t r n  t h . a t -  u , : c  n n  i  h c  h . a . j  j -  h r j -  f  h cv .  a l l i u  u l r d L  r  L l l L  e u | j  p o Y  u r r a L  L r t E

r . ^ / . l , ,  , . , r -  - ^ - + - i - ^ n  i n .  i a  r h . r  r i ^ h r  ?l - / \ r u y  w d J  ! f 9 , r L :

A.  Yes .  And  f e t  me  asked  add  because  I  f o rgo t  i t ,

. r -  r r - - +  ^ r r ^ f  ^ r y r r n h  + - h a r a r c  a l q n  a  F r -  ' r a  n l a S L i C  S e a l ,L  P i r u L u g l a l J  o  v l u s  l . ,

T h a  l . . n r l v  l . r a n  r . r a <  r a n 6 i y g d  j n  O U r  o f f i c e  S e a - L e d ,  a n d  t h e

sea f  was  b roken  p - r i o r  t o  t he  commencemen l  o f  t he  au topsy

to  a f  f  o i ^ r  pho log raphy  and  p rocess ing .

O .  okay .  And  S ta te ' s  Exh ib i t  102 ,  wha t  i s  dep i c ted

i h  t - h : t -  n h n t n n r : n h ?

A.  S ta te ' s  Exh ib i t  No .  102  i s  a  pho tog raph  wh i ch  was

t : l . o n  n f  M a r - i / r <  t ^ l i l l i : m q r  f a c a  q n o r - i  f  i r - a l l r zL r u !  u j  J  r  s l v  I  v l r ' v v r  !
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. ^ n . a n i - r a i - i  n . r  . r r  f h F  L e f t  f o r e h e a d .  T h e r e  i s  a

1 - . i . n d r r ' l  a r - e h > n a d  n h . \ l - . \  c , , - :  I  a  i n  j - h i q  n h . j -  6 . t  r a r r h  -  a n a lL ! f  q l i v u a o  L  o r r a l i E v  I J t r v L v  J U u r u  u  F r r v e v Y ! q r J

. ' . i r r ^ h f  r , r ' i l -  h i n  f h F  a r r n q  / ' r f  f h ^ f  n h . t o  q c : l e  i s  t h e  e n f  r Vu u  u Y r r  L

^ , . - ^ t ^ ^ +  .  , ^ , ,  - , 1
9 u ' r o r r \ J L

MR.  F IGLER:  And ,  You r  Hono r ,  i ns tead  o f

h = n n i n n  i l -  f ^  F h a  - i r r r a r e  i f  i l -  r ^ , , n r r l d  h e  n n c s r h l F  t . \  . l / ' \r L o " u r L i 9

' i  r  l i ke  we  used  t o  do  and  j us t  k i nd  o I  wa l k  i t  by  Lhe

i , r r n r c  T  l h i n k  f h , r 1 -  m i  / r h l -  h F  - -

THE COURT:  She  - -  you  have  pe rm iss i  on  to

pub l i sh  1 f  you  - -

MS .  LEWIS : - L r r a r r r \  y v u .

BY MS.  LEWIS :

a .  And  when  you  pe r fo rmed  the  i n te rna f  examina t i on

o f  t ha t  a rea f  d i d  you  no le  any  spec i f i c  i n j u r i es  o r  any

c n o c i f i r q  u r i l h  r o n : r d c  i l r  f h a j -  s n e c i  f  i  r :  o r n s h o l  i n - i t t r vr y q e r l f u J  " J " -  r

t o  t he  head?

A .  r es .  1  oao .

O ,  And  wha t  were  Lhose  f i nd ings  tha t  you  made?

A .  I  f ound  t ha l  t he  bu f l eL  passed  t h rough  t he  sk i n

o f  t he  fo rehead  as  we f l  as  the  sku l l .  I t  t hen  wen t

t h r n r r a h  t - h a  h r r i n  f r n m  l a f t  i . 1  r i . r h j -  e n d  i j -  e n r ] c d  t r n  i nL l r l u u v r r  I  J  Y t r L t

t h a  - i a h -  h a n L  n f  t h 6  h e a d  a b o v e  a n d  b e h i n d  L h e  r i g h t

ear .  The re  was  a  f rac tu re  o r  t he  sku f l  was  b roken  i n

tha t  a rea .

The  bu f fe t  had  no t  ex i t ed .  bu t  ra the r  was  found
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j us l  benea th  those  b roken  f ragmen ts  o f  sku - l l ,  and  the

nr i  ma rrr  . l ' \ser\ /af  i  ons 136l to do with the f  act  that the

F . , , 1 I a r  = ^ r - , ,  j  t  t '  r , r 6 h r -  , . - . .  F r ^ - ^ , . ^ r - '  h e r  b f a i n .w a y  L r r ! v u Y r r

/ \  / 1 r . _ . .  ^ _ r  , , r - _ !  ^ . o n e  w i t h  t h a tv .  v J r c t y  .  f l l l L l  w r  L d  L  I  r  c r i  l y  L r l r l r \ J  w a r  L 1

h r r ' l  I  o l -  f  r r d m a n l -  ?

A.  I  co f fec ted  the  bu l l e t .  f r agmen t  and  tu rned  i t

ove r  t o  a  c r ime  scene  ana .Lys t  f rom the  Las  Vegas

lv le t  ropo f  i Lan  Po l i ce  DeparLmenL .

O.  And  can  you  te f f  - -  couLd  you  te f f  a t  t ha t  t ime

. .1 . ^ '  * ^ ! r ^  r r ^ - r  ! - , ,  r  r  ̂ t  had  en te red  and  ex i ted?w r r 4  L  l r a  L r r

A.  I  cou fd  te f l  t he  pa th .  The  bu f fe t  d id  no t  ex i t ,

i h  f r - l -  l - \ ] r r -  i r -  n r q < o . . . ]  f  r n m  l o r F  f . l  r i . l h F  f r ^ m  f r ^ h r -  f ^
I , U J J U U  L v  l r Y r r L ,

h e r - k  a n d  s  I  i  o h l -  I  r r  r r n w a  r d .

O.  And  wha t  was  the  u .L t ima te  conc .Lus ion  tha t  you

m a d c  w i 1 - h  r e o a r d q  t r l  t h e  c a u s e  a n d  m a n n e r  o f  d e a t h ?

A .  H e r  c a u s e  o f  d e a t h  w a s  l i s t e d  a s  a  g u n s h o t  w o u n d

l - .  t h e  h e a d ,  a n c l  t h e  m a n n e r  o f  d e a t h  w a s  l i s t e d  a s

h o m . i c i d e .

v .  - L  r r a r r , \  y w u  .

MS.  LEWIS :  I  '  11  pass  t he  w i t ness .

THE COURT:  C IoSS.

MR.  E IGLER:  Your  Honor ,  we  neve r  d i spu ted

the  cause  o f  dea th  he re ,  so  h ,e  don ' t  have  any  quesL ions

fo r  t h i s  w i t ness .

' I ' L J t r  r - n t T P T .  M r  e  i  n ^ ^  -
.  r r ! ,  J I r r \ j r r  '
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MR.  S INGER:  No  more  ques t i ons  fo r  t h i s

w i t ness ,  Judge .  Thank  you .

THE COURT:  l 4ay  t h i s  w i t ness  s tep  down?

MS.  LEWIS :  Yes ,  Judge .

THE COURT:  A11  r i gh t .  Thank  you  fo r  you r

l - a < l -  i m n n r r  n ^ / - l -  ^ Y

THE WITNESS:  Thank  you ,  Your  Honor ,

THE COURT:  S ta te /  ca f l  you r  nex t  w i tness .

MS.  LEWIS :  Judge /  t he  S ta te  has  no

add i t i ona l  w i tnesses  to  ca l l .  A t  t h i s  t lme  the  S ta te

wou fd  res t .

THE COURT:  S ta te  now res ts .

Lad ies  and  gen t femen ,  i t  i s  now t ime  fo r

de fense  case .

Do  you  wan t  t o  take  a  sho r t  recess  - -

MR.  F IGLER:  Yeah .  I 'm  k ind  o f  a  l - i t t l e

ea r l i e r  Lhan  I  t hough t  i t  wou ld  be ,  so  I  guess  t he re ' s

some exh ib i t s  t ha t  I 'm  go ing  to  g rab  those  back  f rom the

j  u ro rs  .

( I nd i sce rn ib le )  wan ted  to  check  and  see  i f

we  have  ( i nd i sce rn ib le ) ,  Judge  ?

THE COURT:  Yes .

MR.  F IGLER:  Thanks .

MR.  S INGER:  Judge ,  p r i o r  t o  t he  de fense ' s

F e s e r v F  l - h e  r i o h f  l - o  m a k e  m o L i o n sU d J c ,  - L  I  u r L  - u u ! !
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t - h e f  , r - e  s r n n o s F c i  t o  c o n e  c l i r e c f l v  a f t ' e r  t h e  S t a t e ' S

T  L n n u r  n r n r a d r r r r  I  I  r r  r ^ r a I  r c  r r n i  n . r  j -  . l  . r r l  d i  r e c l - I  v
u r v v ! s u ! u r r

t o  t he  de fense  case .

THE COURT:  Le t ' s  t ake  a  sho r t  b reak ,  t hen .

I t r s  you r  du t y  no t  t o  conve . r se  among

r r a , , r c o l  L r i I  h  a n r / . \ n a  a l  e a  n n  , a n \ /  q r r l ' \ _ i a . ' l -  . . \ n n a . - f  e r ly v u ! J E f v E o  q L ' . I v , , L

wi th  th i s  t r i a l  .

Eu r the r ,  you  may  no t  read ,  wa tch  o r  l i s ten

l ^  a h \ r  r A h ^ r t -  ^ f  - r  . - . \ m m a n l  ^ r \ /  . \ n  r h i  c  t n i : l  f  r c l m  n n \ /L v  q r L ) '  r ! I r v !  L

med ium o f  i n fo rma t ion  i nc fud ing ,  w i thou t  l im i ta t i on ,  t o

'  ^ '  - " i s i on  o . r  r ad - i o .L  I I E  T  I Y W  J P C 1 P

You  may  no l  f o rm o r  exp ress  any  op rn ron  on

:n r r  c r . h i a , - r  r . nnna r - *od  w i t h  t h i s  case  un t i f  i t  i s  f i na l l y

c r r h m i  l -  t A . l  f n  r r n r r

We' f f  be  i n  r ecess  f o r  app rox ima te f y  t en

minu tes .

Record  shou fd  re f .Lec t  t ha t  Mr .  F ig fe r  and

M r  R  ^ i n  h a v e  s l - e n n e d  o u h .

( Ju ry  no t  p re  sen  t  )

THE COURT:  We ' re  back  on  the  reco rd  ou ts ide

t  h A  h r A e a n - o  n F  r h o  i r r r r r  T  o v . r r q a . l  t h e  i r r r \ /  L A q a , ' J  t t n . } nu r r s  I J L  s . c r r v E  v !  L r r L  J  u !  j  .

t -  h a  - a . y ' r a e f  . \ F  M r  S i  n . r ' . r  H e  h e s  m o l -  i  o n s .u ' r v  ! r Y u r J  L

Mr .  S inge r .

MR.  F IGLER:  And  we  go t  p r j , o r i t y  t o  have  h im

h r r r l  h r r l  r  l - . . l  . r F l -  . r r / F r  h a r a  , T r r a l a ' r eL  u v  Y v e
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THE COURT:  Okay .

MR.  S INGER:  Judge ,  I  have  a  mo t ion  to

d i sm iss  t he  s r l ec i f i c  coun t s  t ha t  r e fe r red  t o  Mau r i ce

H ickman .  No  ev idence  wha tsoeve r  was  p roduced

( i nd i sce rn ib l e )  as  t o  Mau r i ce  H i ckman .  Obv ious l y ,

Mau r i ce  H i ckman  d idn ' c  t es t i f y  Loday .

And  the  cumu la t i ve  tes t imony  o f  t he  o the r

i -  w .  nc . r r " \ l  F  r i -  f  h : j -  
" cene  wh ich  was  M iche . I ' I e  To f  e f  ree

e n r J  M r r n l  e r : e  C o o l .  c l i r . l n r 1 -  n r n r l i  d e  a n v i - h i  r . r  w h a t s o e v e r  t h a t

f h e  i r r r v  c o l r l d  e \ r e n  s n a . r l a l A  o r  m a v h c  e v e n  c a u s e  t h e m

' " *  - ^ t  even  t ha t  much .L U  r  t r c \ -  u - L  a  L s

AI I  she  - -  a l l  t hey  sa id  was  Lha t  t hey  d . rove

f o  h i c  h n r r s e .  T h e v . a ' l F . i  o n  t - h e  c e l l  o h o n e  t o  h a v e  h i m

meet  them ou ts lde .  They  neve r  sa id  tha t  he  d id  mee t  h im

. 1  r f  < r  d a  T h c r r  n c r r e r  c i i . l  : n \ , * h  i  n n  : h n r r -  W h g l q.  r r r L  t  o , ' y  ' - , r r r r 9  d u u u L

M : r r r i  a a  u i  ^ L - : -  ' . ' r  c  a n d  w e  d i d n r t  h a v e  h i m  h e r e  t o

c a n f i  r m  r n r r 1  h i n n

He wasn r t  a t  t he  p re l im ina ry  hea r i ng  e i t he r .

So  he ' s  an  i nv i s i b fe  man  as  f a r  as  t h i s  case  as  been ,

and  I  don r t  t h i nk  t ha t  t he  j u r y  shou ld  be  ab le  t o

r ^ n n s i r J e r  ^ l  f  e m n f  c d  n r r r d e r  . - o r r r t s  a o a  i r s f  P i e r r e  J o s h L i n

on  no  ev idence  wha tsoeve r ,

MS .  LEWIS :  We11 .  Judge ,  I  wou .Ld  d i  sag ree

w i l - h  M r -  F . i o l e r r e  { e i ^ r  r 6 n 1 6 c 6 ^ r a t - i ^ h  ^ f  w h a t  L h e  - -
r  ,  r Y + L !

M R .  S I N G E R :  S l n g e r .
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MS.  LEWIS :  - -  t he  ev idence  - -

THE COURT:  Mr .  S inge r .

MR.  S INGER:  F ig l e r ' s  ove r  t he re .

MS.  LEWIS :  I 'm  so r r y .  M r ,  S inge r ' s  - -

THE COURT:  And  I  t h i nk  f o r  t he  reco rd ,

w e r r e  r e f e r r i n o  l - o  C o u n t  V ?

MR.  S INGER:  Yes .  J  udge  .

MS .  LEWIS :  I  wou fd  - -

THE COURT:  Yes .

MS.  LEWIS :  - -  d i sag ree  w i t h  Mr .  S inge . r ' s

reco f fec t l on  o f  t he  ev idence .  Bo th  Myn iece  Cook  and

M iche f ' l e  To le f r ee  spec i f i ca l l y  t es t i f i ed  t ha t  Mau r i ce

H ickman  and  t hem and  Mercy  W i l l i ams  we re  a f f  s t and ing

ou ts ide  i n  f ron t  o f  t ha t  house  tha t  even ing .

As  f o r  as  I  know  the re ' s  no  l aw ,  case  l aw ,

s ta tu te  o r  o the rw ise  tha t  says  tha t  a  pe . r son  has  to  be

here  i n  cou r t  t o  t es t i f y  i n  o rde r  t o  be  l abe l . I ed  as  a

r r i  n F  i  m  r n ^  c n  T  / . l . \ n r t  e a ^  ^ n v  u r h r r  n n  r h n e a

reasons  tha t  coun t  shou ld  be  d i sn l ssed .

THE COURT:  I  be f i eve  - -

MS .  LEWIS :  I  t h i nk  t he re  was  ev idence .  f t

q h a r r l d  1 1 6 , , n  |  / - r  1 - h o  i , r r r r  . a f  1 - h i c  n n i n f

THE COURT:  I  be l i eve  Myn iece  Cook  and

Miche f ' 1e  To . Ie f ree  d id  tes t i f y  t ha t  Maur i ce  H lckman  was

p resen t  w i t h  t hem i n  f r on t  o f  t he  house  v i s i t i ng  I  t h i nk
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was  t he  nh r ^se  he fo re  sho t s  we . re  f i r ed .  Rased  ] ] non  t ha t

fa . r  T  . l an \ r  \ . ' . , r r r  rn . , t i on  tO  d iSmiSS COUnt  V .  T  th ink

Lhe re ' s  su f f i c i en t  ev i dence  t o  suppo f t  send ing  t ha t

^ ^ 1 r - +  + ^  l -  h a  + , r ? \ rL  r r v  J  u ! l '  .

MR.  F IGLER:  Fo r  t he  reco rd ,  Judqe ,  we '11

io i n  i n  i n  Mr -  S in . - r e r ' s  mo t i on ,

THE COURT:  I  unders tand .

A re  the re  any  o the r  mo t ions  to  come be fo re

us  a t  t h i s  t ime?  Any  o the r  mo t ions  to  come be fo re  the

Cou r l  aL  Lh i s  t ime?  A re  we  j us t  wa i t i ng  f  o - r  you r

w i tness  ?

MR.  BATEMAN:  The  on l y  th ing  I  wou ld  no te ,

f  h o \ 7  h ^ \ r a  T  h c l  i  c \ / a  n O t i C e S  O f  O n e  w i t n e s s .  I  d o n ' t

know i f  t ha r ' s  t he  on l y  - -

MR.  F IGLER:  Tha t r s  t he  onLy  one .

MR.  BATEMAN:  - -  t hey  i n tend  on  ca l l i ng .  I

haven ' t  r ece i ved  any  w i tness  no t i ces  f rom Mr .  S inge r .  I

don ' t  know  i f  he ' s  i n t end ing  on  ca .L . I i ng  anybody  because

h r a r l r i  r 1 t ' 1  ̂ l  ) .  O O  t  n d : r r

I  don ' t  see  any  reason  why  we  can r t  be  done

n r a 1 -  1 - r r  a r r ]  r r  r n r t  a l . r r r i  n r r c t  r r  u r a  n a a d  r ^  + r r r  1 l - \ ^ , , r  i , r r . ,
| J l E L L y  e q l f y r  f  v u J ! ) '  o l v u L  J u l J

i n c F r r , . t  i . \ n q  q ^  I  r ^ r . \ r r ' l  d  i r r c f  i n r r r r i  - c  e s  t O  w h e L h e l

Mr .  S inge r  i n t ends  t o  ca l l  anyone .

M R .  S I N G E R :  N o L  a L  t h i s  t j m e ,  J u d g e .

T r u t r  . - n [ I p ' l - .  A l  l  r i  d h t  T a + ' <  r ' l  n  i r r r t r
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i n s t r uc t i ons ,  t hen ,  gen t l  emen  and  - -

MR.  F IGLER:  Tha t  sounds  g rea t .

THE COURT:  - -  I ady .

(O f f - reco rd  co  I1  oquy  )

THE COURT:  You  guys  be t te r  have  these

worked  ou t .

MR.  BUNIN:  Wer . re  a  fo t  c fose r  t han  no rma l .

THE COURT:  ! ' 1e11 ,  t ha t  '  s  good .

MR.  BUNIN :  I t  shou fdn ' t  be  t oo  bad .

MR.  BATEMAN:  Judge ,  w i t h  you r  2O-p lus  yea rs

n F  a w n a r i p n c a  : n r l  _ i r r r \ /  i n q i r r r r - f  i a n q  - -

THE COURT:  G ive  me  a  b reak ,  Ba teman .

(O f f - r eco rd  co l l oquy )

THE COURT:  How many  i ns t ruc t i ons ,

- ^ - - ^ . . i - - f  -  L ,  l a n l z i n n  _ a r ?d P P r l J . a r l ' L d L s - L y .  d L E  w e  r v v ^ ! r L y  u - .

(O f f - reco rd  co l l oquy  )

MR.  BATEMAN:  P robab ly  somewhere  - -  oh .

(O f  f  - reco rd  co I  J -oquy )

MR.  F IGLER:  Judge ,  we  dec ided  w i th  you r

^ d r m i  c c i  ^ h  - -

THE COURT:  okay .  We ' re  s t i l f  on  t he

reco rd .

MR.  F IGLER:  - -  i s  i f  we  feave  che  amended

i n € ^ . h a l  i n n  i n  t -  h o  i r r r r r  i n c t r r r n t i n n q  h o n : r r c o  i 1 -  r r < r r a l l r r
J  u ! l  4 r r r  u !  s

1s .
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THE COURT:  Record  shou .Ld  re f l ec t  t ha t

\ 4 r  Q i n r r e r r c  . ^ l  n r F S e n L .

MR.  BATEMAN:  A f l  r i gh t .  We ' f f  wa i t .

MR.  F IGLER:  We ' f f  wa i t .  , f us t  l o  save  a

f i t t f e  t ime .

THE COURT:  And  I  f u l l y  app rec i  aEe  t ha t .

Oh ,  Danny ,  a f t e r  we  se t t Le  i nsL ruc t i ons ,  I

wan t  each  member  o f  t he  j u ry  to  have  a  copy  o f  t he

ins t ruc t i ons  as  we f f  f o r  t omor row.

(O f f - r eco rd  co l l oquy )

(O f  f  t he  reco rd  a t  12 :40  p .m .  un t i l  l : 10  p .n . )

(O f f - r eco rd  co l l oquy )

THE COURT:  We ' re  back  on  the  reco rd  i n

C228460 ,  S ta te  o f  Nevada ,  p l a i n t i f f ,  ve r sus

P ie r re  Josh l i n  and  Jamar  Ma t thews .

Record  shou ld  re f fec t  t ha t  we  had  some

techn ica l  d i f f i cu f t i es .  We ' re  now back  on  the  reco rd

i  ^ +  ̂  r  , .  -  r  ' r  - . \ ' r n s a l  n r a q a n j -  w i  t h  c l i e n t s  o u L S i d ed t J P r \ J t , r - L a L s ' L J  I  a r r  I J r v o L - r L  w r L

t  h a  n r a c o n l - a  n f  + h o  - i r r r r r

Sta te  has  requesLed  a  p ro f f e r  o f  p roo f  on

the  w i t ness .

Mr .  F i g l e r .

MR.  F IGLER:  Thank  you ,  Your  Honor .  The

de fense  i n tends  to  ca l l  i t s  one  and  on l y  w . i t ness

R icha rd  F ranky  who  was  appo in ted  a  coup le  - -  I  guess
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r l - \ ^ , , ,  ^  6 ^ h + h  - ^ ^  i  ^  t h  i c  n ^ } ^ f  i , ^ r r l : r  / - : e a  h \ /  l -  h a  q f  _ e f  Fr r L | . , r r L r r  a g \ , ,  v u !  L r v u t u !  v u J v  v l ,

t o  a i d  us  i n  t h i s  i nves t i ga t i on .

Mr .  F ranky  was  d i r ec red  t o  f i nd  any  pub l j c

reco rds  cha t  wou ld  suppor t  t ha t  Mr .  Jamar  Ma t thews ,

Jamar  D .  Ma t thews ,  wou ld  have  had  cause  to  be  i n  t ha t

ne ighborhood ,  J immy,  on  the  day  i n  ques t i on .  and  how he

wou ld  a l - so  have  some conce rn  i f  t he  po l i ce  a re  the . re

because  he  m igh t  have  been  in  v io .La t i on  o f  t he  l aw  be ing

a t  t ha t  . I oca t i on  a t  t ha t  t ime .

To  tha t  end ,  Mr .  F ranky ,  was  ab fe  to  p rocu re

f  n , r r  n r r l - r l  i  n  rc r -n r r ' l  . locuments .  Number  one Iecord

documen t  i s  a  ce r t i f i ca te  o f  l i ve  b i r t h .  I t  r e fe r :ences

a  ch i l d  whose  name i s  Jamar  Demon  Mat thews ,  j un io r  t o  a

Ronanda  Renee  Jones  (phone t i c )  .  Tha t  i s  o f  2  - -  I 'm

s n r r \ / -  M a r r - h  i r c l  -  2 0 0 5 -  i s  w h e r  t h t r . r h i l d  u l a s  b o r n .

There  i s  no  fa the r ' s  name l i s ted  on  the re ,

but we indicate that Jamar Demon Matthews is the name of

fhe  de fendan f  -  To  n rove  tha t  , f amar  Demon  Mat thews  i s

- - ^ ^ " red  h i s  Nevadaw s  | o v s  P l w u u

i den t i f i ca t i on  ca rd .  H is  Nevada  iden t i f i ca t l on  ca rd

iden t i f l es  h im  as  Jamar  Demon  Mat thews .

t r i n r ' l  I r r  . - r r r r l a a  f h a r a  L , r e  r  r a e f  r . a i  n i n , " '

n r z l a r  > a r i  n < r -  - -  n h  . a n . l  ^ l c ^  f h a  l i r r a  h i r f h  ^ . l . l r c q q

t he  add ress  o f  t he  mo the r ,  i s  f i s ted  a t  1301  J immy

St ree t .
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on  Lhe  - resL ra in ing  o rde r  number  one ,  t he re

i < :  r a c l - r r i n i n n  n r r ] a r  ^ . I : i n e 1 -  M r  M : l - l . h ^ -r r r r r . \ j  e ! u u !  q V o r r r o u  r - ! .  r r q L L , ' Y w r  L ! r  s L a y  a w o y

f r om Ms .  , f ones  and  he r  son  tha t  was  i n  e f fec t .  The

: d d r a c c  n i  r r a n  r ^ r a e  1  3 f l 1  T i m m r z  Q t r c a f  T h a t  W a S  i n  e f  f  e c t

f r on  4 /07 /A6  t o  4 /25 /06 .  Howeve r ,  i t  was  ex tended  t o

i nc l ude  4 /25 /06  Lo  4 /25 /01  wh i ch  encompasses  t he  da te  o f

t he  o f f ense .

So  Lhe  o f fe r  o f  p . roo f  and  the  reLevance ,

You r  Hono r ,  - i s  t ha t  Mr .  Ma t t hews  had  a  son  -L i v i ng  t he re .

He  was  o rde red  to  s tay  away .

He  was  i n  t . he  v i c i n i t y  when  t he  po l i ce  came .

He  d idn ' t  wan t  t o  be  a r res ted  fo r  t he  m isdemeanor

o f fense  o f  domes t i c  v io lence ,  so  he  ran  and  h id  f rom the

n n l  i  n a  ^ n d  j -  h a i  w n r r ' l  c l  l r e  t h e  o f  f  e r  o  F  n f O O f  .

THE COURT:  S ta te .

MR.  BATEMAN:  The  on l y  th ing  I  wou ld  no te ,  I

assume - -

MR.  F IGLER:  TPO v io la t i on .  No t  domes t i c

r r i  n l  a n a a  T r m  e . 1 r r v

MR.  BATEMAN:  I  assume they ' re  mak ing  a

r _ n r " i a r  . h c  n l h l i r -  r e r - n r r l q  F ' l a F n f i o n  - -
y u v  r  |  !

THE COURT:  I t r s  ce r t l f r ed .

MR.  BATEMAN r  - -  t o  t he  hea rsay .  I  won ' t

n h i  e r - l -  n F . e s s A r i I v  f o  t h a L .

T h a  n r n l ^ r l 6 m  T  h : \ r a  r ^ r i  i h  i h o  T p n  i  <  . r e n e r - r  r  "f  l r L  P l u u f  u . t r  9 e r L v t  c r f  f  y
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w h F n  w F r r a  n r c r s F . r l - i  n c r  n e o n l e  f o r  r r i o l a f  i o n  o f  T P O

n r . i a r e  r . r a ' r a  r ^ r r r r i  r e d  l - o  a c f  n a -  l  v  s h o w  t h a L  t h e

, 4 o f  o n d : n t  a r  l -  h o  l -  h i l - r a  c r r h i e n l -  i  ^  f  h a  T p O  . r . ) j -
v r ! J v , l

no t i ce .  The re rs  no th ing  i n  t h i s  pa r t i cu fa r  documen t

tha t  was  eve r  se rved  on  the  de fendan t ,  so  I  don r t  know

how the  de fendan t  wou ld  have  any  i dea  whe the r  t he re  was

d  - L r \ J  d \ J c l _ L r r

Because  I  wen t  t oDEEENDANT MATHEWS:

cour t  - -

MR.  F IGLER:  Hey ,  hey ,  hey ,  hey .

MR.  BUNIN :  Don ' t  say  any th i ng .

MR.  F IGLER:  I  a l so  have  ce r t i f i ed  reco rds

F h ^  n i f  l - a r  V O U f  H O n O f ir - ! . ,u!  L dPPEa

h n w e r r e r .  i r  ' - l n p s  r - o n f  a i n  s o m A  h e a r s a v  i n f o r m a t i o n  a n d

some exc .Ludab fe  i n fo rma t ion  under  48045 .

I  cou ld  o f fe r  t ha t  as  an  o f fe r  o f  p roo f  t o

the  Cour t ,  bu t  l  don ' t  t h ink  i t  wou . Id  be  p rope r  fo r  t he

i r r r r r  r - n  c A A  t - h a  r ' l  l o n r t -  i ^ n c  t h ^ f  r ^ r e r o  l - r a i n a  m : d c  T h e
J  u !  ) ,  L v

on l y  r ea l  r e l - evance  i s  Lhe  f ac t  t ha l  a  r es t ra i n i ng  o rde r

- ^ r  t ^  l *
w d -  d g d - L r r r  L  r r ! r ' 1 .

MR.  BATEMAN:  I  don ' t  know when  tha t  hea r ing

was .  I  don ' t  have  any  i dea  abou t  i t .  I  have  no  p . roo f

tha t  he  - -

MR.  F IGLER:  I 'm  mak ing  a  p ro f f e r ,  Judge .

THE COURT:  I  t h ink  the  tempora rv  o rde r  o f

V€rbatim Digital R€porting, LLC
303-798-0890

AA0001234



137

i

2

3

4

o

7

8

10

l1

12

l3

l4

15

16

17

18

19

20

2l

22

24

25

p ro tec t i on  ce r t i f i ed  as  adm iss ib -Le  aL  Lh i s  po in t .  T 'm

^ ^ i h ^  t ^  r ' l  l  n u r  i t -  i n

MR.  F IGLER:  And  i f  t he  S ta te  wan ts  to

ques t i on  my  inves t i ga to r  abou t  t he  hea r ing ,  I  do  have

tha t  and  I  t h ink  i t  wou-Ld  be  - lmproper  to  imp ly  tha t  he

wasn ' t  no t i ced  as  a  hea r i nq .  I ' f f  show  tha t  i n f o rma t i on

to  t he  S ta te .

MR.  BATEMAN:  We l f ,  t ha t ' s  exac t f y  wha t  I 'm

^ ^ i n d  f . 1  : e l z  h i c  i  n r T a c l -  i . r : l - . \ r  i q  f  h a r F  - -

MR.  FTGLER:  We l ] ,  and  - -

MR.  BATEMAN:  - -  no t i ce  on

( ind l sce rn ib fe )  - -

lVR .  FTGLER:  - -  my  i nves t i ga to r  can  say  t haL

the  ce r t i f i ed  reco rd  showed  tha t  he  had  a  hea r ing  and

no t i ce  o f  i t .

MR,  BATEMAN:  Then  we  need  those  reco rds .

MR.  F IGLER:  I  don ' t  be f i eve  i t  shou ld  go  t o

- h e  i ' r r v -  - h F r F r s  t n n  r n r r r - h  n r e i r r d i c i a l  s t u f f  u n l e s s  w eL  r r u  J  u !  I '

were  to  redac t  i t .

THE COURT:  Abou t  t he  fac t  t ha t  he  had

no t l ce  ?

MR.  F IGLER:  No .  The  fac t  t ha t  he  had  sex

w i th  the  woman  and  tha t  she  doesn ' t  l i ke  h im  - -

THE COURT:  Your re  conce rned  abou t  t he
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MR.  F IGLER:  - -  because  o f  gangs  and  d rugs .

MR. BATEMAN: WeIl- ,  how do I  have any way of

n ra r r i  r n  n  na  \ ^ r r  \ 7  n r  l -  [ s  o the r  t ha t  t h i s  i nd i v idua l  has

= - . '  i A a :  f h i +  l - h a r a r c  ^  T p n  A d : i n e t  h i m "

MR.  F IG IER:  Because  I  have  the  cou r t

m inu tes  where  he  was  p resen t .

MR.  BUNIN :  He  appea red  i n  cou r t .

MR.  F IGLER:  Where  he  d i d  appea r ,  and  t ha t ' s

^  - ^ r r  i  f  i o z l  c a n r r  T  i r r c f  d a n r l -  h e l  i c r r c  - -

THE COURT:  Show i t  t o  counse l .

MR.  BATEMAN:  So  I  ge t  t o  ask  why  he ' s  i n

t he re  on  a  TPo?  Do  I  ge t  t o  ask  t he  mom a t  t h i s  po in t

r ^ r h v  c h p  h a q  a  T P i )  e . t a i n S t  h i m ?

MR.  F IGLER:  I  don ' t  t h i nk  t ha t r s  r e fevan t ,

on . I y  t he  fac t  t ha t  he  wou fd  be  reason  to  h ide .  I f  you

wa ' r f  l - . \  . r a '  i n fo  l - hF  fac r  t ha t  he  - -  because  he  was  a

qang  - -

MR.  BATEMAN:  ( Ind i sce rn ib fe  )  .

MR.  E IGLER:  - -  i n  he r  op in i on  a  gang  bange r

and  tha t  '  s  exc fuded .

MR.  BATEMAN;  I  t h ink  i t  '  s  ca ] ]ed  rebu t ta ]

b i g  t i ne .

THE COURT:  You  may  h re  open ing  a  doo r -

MR.  F IGLER:  I  don ' t  be f l eve  so r  Judge .  I

t h i nk  t hac  t he  p re j ud i c i a f  impacc  o f  t ha t  i s  h i gh l y  - -
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^ r . f  \ " r a i . r h q  r h a  n - . r h e j -  i  \ r F  r / A l  r F  l / ' l h  a  I  n o s s i b ] " e  f  e a s o nv u  L  w u r 9 r r u

r r n r r l  d  f  h o r r  n a a d  f  . \  k n a r ^ r  r ^ r h r r  : q  I  n n r r  a q  i  '  t
w u u f  u  L , r u l  , l r r v w  w ' r y  o r  l u r r \ j  o  |  | = v f  L r L l o  L c

^ ^ r ' r 1 -  r \ r . l a r  
"  

I ^ l h \ /  r ^ r n ' r  I  . l  t  h e r r  n F A . l  -  n  k n ^ W  W h a t  C h e  b a S i S

o f  t ha t  was  ?

IHE COURT:  I  ag ree .

MR.  BATEMAN:  O the r  reasons  he rs  i n  t he

MS.  LEWIS :  Judge ,  we ' r e  en l i t f ed  Lo  p resen t

j n  rebuL ta -L  o the r  reasons  to  rebu t  why  he  m igh t  be  i n

the  a rea  i f  t ha t ' s  wha t  t hey ' r e  p ropos ing  t h l s

in fo rma t ion  l o  come in  fo r .

MR. FIGLER: And what would that be and how

wou ld  t hey  t i e  t ha t  up?

MS.  LE t l lTS :  We m igh l  have  - -

MR.  BATEMAN:  He 's  a  gang  member  and  the

who le  mo t i ve  beh ind  the  ac tua .L  shoo t i ng  i t se l f  we

he l i e r ze  was  oano  . e l a f i a t i on .  f  mean  - -

THE COURT:  How wou ld  you  p rove  tha t  i f  I

I  a f  r ' ^ , ,  r ' l  n  i  r  ?  H ^ L '  L ' ^ r r  l d  r r n r r  . l . '  1 - h a l -  7

MS.  LEWIS :  We l l ,  we  have  documen ts  o r  o the r

i n f o r m a l  i n n  f  h a t  s r . r . r a q f  q  f  h ^ l  h t r  ' n i n h i -  h a v e  b e e n  i n  t h eu l u  u  J u Y y v v

a rea  f o r  o the r  r easons ,  as i de  f r om th i s  TPO,  and  so  we td

be  en r i t Led  Lo  exp -Lo re  t ha t  and  ce r t a i n l y  one  means  o f

c v n  l o r  i  n n  r h a f  i  s  r - r o s S  - -

THE COURT:  Ms .  Lew is ,  t e l l  me  how.
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MR.  BATEMAN:  ( I nd i sce rn ib l e )  .

MS ,  LEWIS :  Do  you  wan t  me  Lo  make  you  an

a f f a r  a f  n r a a f ?

THE COURT:  Su re .

MS.  LEWIS :  We have  seve ra f  F f  ca rds  on  th i s

ind i v idua l  show ing  no t  on fy  tha t  he  res ldes  i n  t h i s

l i r r f  i  h - a f  h c r c  f r a r - ' r r a n f  I r r  i n  j - h i s : r c e  r n d  q f . l n n e d

i n  t h i e  r r a r  : h / . l  r h - { -  , , } r ^ h  } a ^ r -  - - ^ h h ^ / {  h o  q : r r q  h F r q  AI t s  J  D t  w P P c u .  L ' L  J q J

m e m h e r  o f  t h i s  ( ] ^ n o  o .  t h a l -  ( . I a n o .  H e  o i v e s  m o n i c k e r s .

H p  s a v s  w h ^ f  h e  I  s  d o i  n l r  H A  q a \ / q  \ , r h : f  ^ C L  i v i L i e S  h e ' S

r r n  l - n  i r  t h ^ l  : r a :

MR.  BATEMAN:  ( Ind i sce rn ib le )  .

MS.  LEWIS :  And  i t  a l so  i nc fudes  o the r

n c n n l  e  l - h : t  h F I s  w i i h  w h e n  h e r s  s t o n n e c l  i n  t h i s  a r e a  s o

MR.  BATEMAN:  Inc fud i  ng  - -

MS.  LEWIS :  - -  ce r ta in .Ly  wou fd  rebu t  o the r

reasons  o r  h rou ld  rebu t  t he i r  one  and  on fy  reason  fo r  why

l ^e  m i  c rh f  he  i  n  t ha t  a rea .

THE COURT:  I rm  go ing  t o  f e t  t he  TPO i n .

THE CLERK:  Okay .  So  we ' re  La l k i ng  abou t

t r  l - h 6 h  Y n , r r  ! f a n n r ?

THE COURT:  Yes .

MR.  BATEMAN:  Aga in ,  we l - l ,  t hen  I  need  to

' . - ^ , ,  . , ] . ^  r -  |  r r ^  n - v -n^ te rS  t ha t  we  Can  c roSS-eXami  ne  t heL r r s  P a r  a ' L ' s
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i  n \ / a c i -  i  ^ : f  ^ r

THE COURT:  Wef f ,  you  can  c ross -examine  the

i  n r r e s l -  i . r a f  o r  r e o a r c l i  n n  f  h e  n n l -  i  r : e  t h a f  h e  h a S  o f  t h er r r v v u L r v u r v

T D n  F \ , , 1 -  L ' a  t  r a  r n l  . i ^ i  n / ' r  |  / - \  . r a l -  i  n t . )  a t , ^ n . r  m F m l ' \ F l r
Y v r , r Y  L v

THE CLERK:  I s  t ha t  admi t ted  now,

Your  Honor?

THE COURT:  No /  no t  ye t .  I t  hasn ' t  been

o f f e red .  Le t ' s  ge t  t he  - -  a . r e  we  ready?  A re  you  ready?

MR.  BUNIN :  Yes .

MR.  F IGLER:  One  moment ,  Judge .

MR.  BUNIN :  No ,  we ' r e  no t .

( o f f - r eco rd  co l l oquy )

MR.  F IGLER:  I  mean ,  t he  f i r s t  f l ne  o f  i t  i s

-  r - , ^  * -  ^  -a r t  i  n  , , - r r  e f  / - . ' . t \ /  < r . rn rn  36d tes t  i  f  ied .c r u v E r  > e  P o r  L y  o I J y E a  v u r L v u J

We' re  ready  t o  go  f o rwa rd .  Judge .

THE COURT:  A l l  r i gh t .  B r i ng  the  j u ry  i n .

MR.  BATEMAN:  I  wan t  a  copy  o f  i t .

THE COURT:  Yeah .  Show i t  t o  oppos ing

couns e.I  .

MR.  E IGLER:  I ' f I  nake  a  copy .  I  showed  i t

j - ^  h . i m  F , , r l -  T  r t n n  |  |  l . - t , ^  f a r  h i md  u v P y

(O f f - reco rd  co l l oquy  )

MR, BATEMAN: So how much of th is do we get

THE COURT:  No t i ce .  The  no t i ce .
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MR.  E IGLER:  Tha t  he  was  p resen t  and  to fd

abou t  t he  res t ra in ing  o rde r  be ing  ex tended .

THE BA IL IFF :  Ju ry ' s  p resen t ,  p l ease .

Pane l  ' s  p resenL ,  You r  Hono r .

THE COURT:  Thank  you .  Reco rd  shou fd

re f l ec t  we ' r e  back  on  t he  reco rd  i n  C228460 ,  S ta te  o f

\ l ^ - . r i -  ^ l 3 i h + i f f  - ' e r S U S  J a m a f  M a t t h e w s  a n d
t , - ! a f , r r L f  ! !  |  v

Pie r re  Josh l - i n .  Reco rd  shou fd  a fso  re f fec t  p resence  o f

a f f  counse l .

Do  counse l  s t i pu la te  - -  does  counse f

. r - i ^ " 1 ' F a  f  ^  I  h a  n r a e a n - a  n f  l h e  i r r r r z ?
J  L f y u r  g  u v  I - ! v v v r r e e

MR.  F IGLER:  Yes ,  Your  Honor .

MS.  LEWIS :  Yes ,  You r  Hono r .

MR.  S INGER:  Yes ,  , f udge .

THE COURT:  De fense .

MR.  F IGLER:  De fense  wou ld  ca l l

R i r - h a r d  F r a n k v  t o  t h e  S t a n d .

THE C IERK:  I ' f l  swea r  you  i n ,  s i r .  Ra i se

" ^ " -  
r i  ^ h f  h ^ n . t

RICHARD FRANKY, DEFENDANT'S WITNESS, SWORN

THE WITNESS:  I  do .

THE CLERK:  Thank  you .  You  may  be  sea ted .

P .Lease  s ta te  you r  f u l l  name fo r  Lhe  reco rd  and  spe -L l i ng

bo th  f  i r s t  and  . I as t  name,

THE WITNESS:  R icha rd  F rankv .  Las t  name as
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spe f l ed  F - r -a -n -  k -y .

DIRECT EXAMINATTON

BY MR.  E IGLER:

O.  Thank  you .  Mr .  F ranky ,  how a re  you  empfoyed?

A.  I  was  emp loyed  by  the  l aw  o f f i ce  o f  Bun in  &

Bun in .

O .  And  i n  wha t  capac i t y?

-  h r i  - r f -  i  n \ z a e f  i , , - r a t - , . r. ? 1 r  a  P ! f v o L E  - " v ! J L r Y u L v - .

O.  okay .  S i r ,  and  as  a  p . r i va te  i nves t i ga to r  do  you

ha \ / c  anv  1  i  r - ens i  no  i n  S ta te  o f  Nevada?

A .  Yes ,  I  do .  I 'm  f i censed  t o  conduc t  bus iness

unde . r  t he  DBA o f  RDF InvesL iga t i ve  Agency ,  Nevada  S ta te

l j cense  No .  797  i s sued  t h rough  t he  P r i va te  I nves t i ga to - r s

L i cens ing  Boa rd ,  a  subd i v i s i on  o f  t he  A tLo rney  Gene ra f ' s

O f f i ce  o f  t he  S ta te  o f  Nevada .

O.  Thank  you ,  Mr .  F ranky .  And  d id  Mr .  Bun in  and

rnvse l f  encac re  vo r r r  se r v i ces  t o  f i nd  some  pub l i c  r eco rds

r o  l a t -  i  n . r  f . \  M -  , t a m a r  M a t t h e w S ?

A.  Yes ,  you  d i d .

O .  Okay .  And  were  you  ab fe  to  p rocu re  those

records ?

A ,  Yes ,  I  was .

O .  Okay .  And  exac t l y  wha t  reco rds  were  you

r a n , r a < l - o d  l - n  f i  n d "

A  I  \ , r : q  r a a r  F s t a . l  - . \  . r ^  f  . \ t n  i . \  V i  t a l  R e C O f d sr  w u J  r u Y s ! p
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Mar r iage  - -  o r  no t  - -  so r r y ,  V i ta .L  Records  B i r t h

Cer t i f i ca tes  f rom the  C la rk  Coun ty  and  ex t rac t  o r  ob ta in

a  r :e r f i  f  i ed  r :onv  o f  t he  b i r t h  ce r t i f i ca te  o f

Mr .  Ma t the l vs r  son .

0 .  okay .

MR.  F IGLER:  And  mdy  I  app roach '  You r  Hono - r?

THE COURT:  Yes .

BY MR.  F ]  GLER:

O ,  And ,  Mr .  E ranky ,  I 'm  show ing  you  wha t ' s  been

marked  as  De fense  P roposed  Exh ib i l  B .  Does  Lha t  appear

to  be  a  t rue  and  accu ra te  copy  o f  t he  pub f i c  reco rd

r . , h i  r h  r r n r r  n r n n r r r a r i  f  r . \ m  f  h : l -  a n a n a \ / ?

A.  Yes ,  i t  i s .

O .  And  wha t  i s  t he  name o f  t he  ch i fd  on  tha t  b i r t h

ce r t i f i ca te?

MS.  LEWIS :  , f udge ,  I ' d  ob jec t  as  t o  hea rsay .

THE CoURT:  I t ' s  a  ce r t i f i ed  documen t .

BY  MR.  F ]GLER:

O .  LeL  me  ask  - -

MS .  LEWIS :  I  don ' t  know  tha t  - -

BY  MR.  F IGLER:

O.  - -  aga in .  I s  t ha t  a  ce r t i f i ed  copy  o f  t ha l

documen t  s i r?

A .  Yes .  Yes ,  i t  i s ,  You r  Hono r .

MS.  LEWIS :  Judge ,  t hen  I ' d  ob jec t  t o
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foundat ion .

THE COURT:  Over ru fed .

MR.  F IGLER:  Thank  You .  A t  t ha t  Po in t ,

r , , . . . 1^^  |  r ^  m^ '26  F^ r  t he  admiss i  on  o f  De f  enSe  P t -oposedv u u Y e ,

Exh ib i t  B .

THE COURT:  Any  o the r  ob jec t i on?

MS.  LEWIS :  No ,  Judge .

THE COURT:  I t '  s  i n .

(De fendan t ' s  Exh ib i t  No .  B  admi t ted )

MR.  F IGLER:  Thank  you .

BY MR.  E ]GLER:

O.  Mr .  E ranky ,  can  you  te .L .L  me  who  the  ch i f  d  t ha t

he l  onos  f o  t h i s  b i r t - h  ce r t i f i ca te  i s?  Wha t  t he  name  o f

t ha t  ch i f d  i s .

A .  I t ' s  Jamar  Demon  Mat thews ,  Jun io r .

O .  Okay .  And  does  i t  l i s t  t he  mo the r?

A .  Yes ,  i t  does .

O .  And  he r  name?

A.  Ronanda  Renee  Jones .

O .  And  does  i t  g i ve  he r  add ress?

A .  Yes ,  i t  does .  1301  . l immy  S t ree t ,  Las  Vegas '

Nevada ,89106 .

O,  Thank  you .  Now,  hav ing  the  name o f  t he  mo the r  o f

r h a  n h i  l r l  : h l a  l -  n  f  i n d  : n r u  o t h o r  n  t h l  i r -  r e r : o r r lh u ! u  l v J

documen ts  tha t  re fe renced  Mr '  Ma t thews?
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A.  Yes .  I  was .  I  was  ab le  to  .Loca te  a  tempora ry

n ro fec l  i ve  o rde r  i n  has  i r : a r  I  v  Fa r i  I  v  D i  v i s i on  D i s t r i c t

a ^ ' , r r  F i  n h l - h  T r r , . l i n i r ' l  n i  c t r i - t -  r n . l  t a r n r! !  e r r  L  r r  - - . . . p o r a r y

n r n l -  a n f  i  r r o

O.  Okay .

MR.  F IGLER:  May  I  app roach ,  Your  Honor?

THE COURT:  YeS.

MR.  F IGLER:  Thank  you .

BY MR.  F ]GLER:

O .  Mr .  F ranky ,  I 'm  show ing  you  wha t ' s  ma rked  as

Exh ib i t s  - -  De fense  P roposed  Exh ib i t  D  and  E .  Do  you

- a r n . r n  i  z o  l - h c q e  r l n n r r 4 g n l g J

A.  Yes ,  I  do .

0 .  A re  these  the  documen ts  thaL  you  p rocu red  f rom

fhe  Fam i  I v  D i v i . s i on  o f  t he  D i s t r i c t  Cou r t?

A .  Yes ,  I  d i d .

O .  And  a re  they  ce r t i f i ed  and  accu ra te  cop ies  o f  t he

- -  o f  t hose  documenLs  tha t  you  re t r i eved  f rom the  pub f i c

reco rd?

A  V a a  e i r

a .  Okay .

MR.  F IGLER:  A t  t h i s  t ime '  You r  Hono r ,  f ' d

move  fo r  t he  admiss ion  o f  De fense  P roposed  Exh ib i t s  D

and  E .

THE COURT:  S ta te .
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MS.  LEWIS :  Same ob iec t i ons  as  l o  f ounda l l on

and  a l so  as  to  re fevance .

THE COURT:  Over ru fed .  TheY ' re  i n .

(De fendan t ' s  Exh ib i t  Nos .  D -E  admi t ted )

MR.  F IGLER:  Thank  You  -

BY  MR.  F I  GLER:

O .  Mr .  F ranky ,  now  w i t h  r ega rd  Lo  t haL  t empora ry

o rde r  f o r  p ro tec t i on .  wha t  i s  t he  da te  on  the  f i r s t  one?

A.  The  da te  tha t  i t  was  f i . I ed  the  f i r s t  one  was

f i l ed  on  Ap r i l  t he  11 th  o f  ' 06 .

O .  And  can  you  te l l  me  wha t  da tes  tha t  encompassed?

A .  I t  says  da te  i s sued  A /1 /A6  and  da te  exp i r es

4 /25 /06 .

O .  Okay .  And  w i th in  tha t  documen t  does  i t  i nd i ca te

how fa r  away  f rom the  comp la in ing  pa r t y  - -  and  wha t  was

the  name o f  t he  comp la in ing  pa r t y  i n  t ha t?

A .  Ronanda  R .  Jones  - -

O .  okay .

A .  - -  t he  mo the r  o f  h i s  son .

O .  Okay ,  And  does  tha t  i nd i ca te  tha t  someone  needs

to  s tay  away  f rom lha t  Pe rson?

A .  Yes ,  i t  does .

O .  And  does  i t  say  wha t  t he  consequence  o f  no t

s tay ing  a t  f eas t  100  ya rds  away  f rom tha t  p lace  wou ld

be?
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A.  I  be f i eve  i t ' s  pun i shab le  by  a  m isdemeano r .

O  T h a n k  v o r r .  N ^ w -  f h F r F r  s  a  < c r - o n r l  d o c u m e n L  t h a t

v o u  h a v e  l r r r  t - h e r e  c a f l e d  a n  e x t e n d e d  o r d e r  f o r

h r ^ l - 6 - + i  ^ h .  i  -  f h - f  c o r r e c t ?

A.  Cor r :ec t  .

- e l - }  me  and  t ha t r s  o f f  o f  De fensev .  r l r r u  u d r r  y ( J u  L

Exh ib i t  E ;  i s  t ha t  co r rec t?

A .  Ac tua l l y ,  i t ' s  D .

O .  Tha t ' s  - -  I 'm  t a l k i ng  abou t  t he  nex t  one ,  E .

A .  vo  i r < f  t a l ked  abou t  E .

O .  Oh ,  I  go t  t hem reve rsed .  Okay .  Oh ,  I  see .

o l r : r r  N . \ r . ?  r . , a ,  - a  . r . 1 i  ^  T h a t  w a s  E .  I\ - / ^ o y l l c a ( , l r l g L w L o ]

T . a f  I  q  . r . \  r . r i  + h  t r  f h e n ,9 ! ' L  L r r s r r  u u L  u  Y v

A  a r h  \ 7 ^ r r  r a ^ a r t -  r h A  ^ r r A c t  i  ^ h ?

A,  Or  D ,  so r r y .  Yeah .  You  have  one  f i l ed  on  Ju l y

- -  I 'm  so r r y ,  June  21s r ,  ' 06?

A .  Co r rec t .

O .  okay .  And  wha t ' s  t he  name  o f  r he  pa r t i es  t he re?

A .  Ronanda  R ,  , I ones ,  app l i can t ,  ve rsus  Jamar  D ,

Ma tLhews ,  adve rse  pa r t y .

' ^d  o rde r  f o r\ l .  w , r . d y  .

n r n l - e a f  i  n n  ?

A.  Co r rec t .

O .  And  can  you  te l l  me  the  da te  tha t  was  i ssued?

A .  Th i s  was  i s sued  on  4 /25  o f  t he  yea r  2006 .
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O.  And  when  d id  t ha t  exp j  r e?

A .  4 /25  o f  t he  yea r  2007 .

0 .  So  t he  da te  o f  Sep tember  30 th ,  ' 06 ,  wou ld  be

encompassed  by  th i s  o rde r , '  i s  t ha t  co r rec t?

0 .  And  wha t  wou ld  be  the  v lo fa t i on  o r  t he  pena l t y

fo r  v io fa t i on  o f  t h i s  o rde r?

A .  A  m isdemeano r .  once  aga jn ,

O .  okay .  Las t l y ,  you  we re  asked  t o  p rocu re  Lhe

iden t l f i ca t i on  ca rd  fo r  Jamar  Ma t thews i  i s  t ha t  co r rec t?

A .  Tha t ' s  co r rec t .

MR,  F IGLER:  May  I  app roach ,  Your  Honor?

THE COURT:  Yes .

BY MR.  F IGLER:

O .  I 'm  show ing  wha t ' s  been  marked  P roposed  Exh ib i t

c  Does  f  ha l -  ^nnear  to  be  the  t rue  Nevada

iden t i f i ca t i on  ca rd  based  on  you r  expe r ience  o f

, famar Matthews ?

A  V a c  c i r

O.  I s  t ha t  a  s ta te - i s sued  documen t?

A  V a e  q i r

O.  OkaY .

(O f f - reco rd  co l l oquy  )

MR,  BUNIN :  I 'm  so r r y .

MR.  F IG IER:  Okay .
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BY MR.  F IGLER:

O.  And  tha t  i s  t he  l den t i f i ca t i on  o f  - *  wha t ' s  t he

name on  tha t  i den t i  f i ca t i on?

A. Jamar Demon Matthe$/s.

O .  okay .  And  i t  g i ves  o the r  i den t i f y i ng

i  nfo rmat i  on ?

A .  Yes ,  i t  does .

MR.  F IGLER:  AL  t . h i s  L ime ,  You r  Hono r ,  we

move  fo r  t he  admiss ion  o f  t he  ac tua l  Nevada

iden t i f i ca t i on  ca rd  o f  Jamar  Ma t thews .

MS.  LEWIS :  No  ob j  ec t  i on .

THE COURT:  I t '  s  i n .

(De fendan t ' s  Exh ib i t  No .  C  adm i t t ed )

MR.  F IG IER:  Thank  you .

BY MR.  E IGLER:

O.  Now,  Mr .  F ranky ,  I  have  a  demons t ra t i ve  exh lb i t ,

MR.  F IGLER:  f t ' s  j us t  a  b l owup  o f  i t ,

. - T r r r j a a  T h a  . " \ n l r r  r h i n ^  i -  ^ " F f i h ^  j f  r r ^ . \ n  t h a  f  h i n . tu u u v v .  L ) /  L , r r r i v  f r  P U L L f I I 9  f L  u I J  v ' r  L , ' e  u r r f  r r y .

I t ' s  i den t i ca f .  I 'm  go inq  t o  show  i t  t o  t he  w i t ness

f i r s t  t o  make  su re  i t  i s  i den t l ca l .  I  be l i eve  the re ' s

n a  a F , i a n f  i ^ n  l ^  i  t  h o i h ^  h r r h l  i  c h a d  l - n  l - h ,- -  - . :  I u r y '

MS .  LEWIS :  No  ob jec t i on ,  Judge .

THE COURT:  A11  r i gh t .  I t r s  . i n .

BY  MR.  E IGLER:

O.  And  so  tha t ' s  Jamar  Demon  Mat thews ;  i s  t ha t
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co r rec t?

A .  Tha t  i s  co r rec t .

O ,  Thank  you .  No t "7 ,  Mr .  F ranky ,  you  were  a l so

in fo rmed  t ha t  Mr .  Ma t t hews  was  a r res ted  i n  Lhe  p resen t

ma t te r  a t  a  ce r ta in  l oca t i on ;  i s  t ha t  co r rec t?

A .  Tha t '  s  co r rec t .

O .  And  do  you  know wha t  t ha t  l oca t i on  i s?

A .  Yes ,  T t r s  1116  J immy  S l ree t  o r  J immy  Avenue .

0 .  Okay .  And  have  you  had  occas ion  to  go  ou t  t o

tha t  a rea?

A .  Yes ,  I  d i d .

O .  Okay .  And  a t  t ha t  a rea  wha t  i s  i t s  p rox im i t y  t o

Ms .  Jones '  add ress  aL  1301  J immy  S t ree t?

A .  I t  i s  p rec i se l y  f i ve  houses  eas t  f rom the  add ress

o f  Ms .  Ronanda  Jones .

O .  And  i s  i t  v i sua l l y  - -  a re  you  v i sua l l y  ab le  t o

see  one  home f rom the  o the r?

A .  Yes  /  you  a re .

MR.  E IGLER:  No  f u r t he r  ques t i ons ,

You . r  Honor .

THE COURT:  C rosS .

CROSS-EXAMINATION

BY MS.  IEWIS :

O .  So ,  Mr .  F ranky ,  d i d  you  ac tua -L l y  go  and  mee t  w i t h

Ms .  Jones  a t  he r  add ress?
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A.  No .  f  neve r  app . roached  he r .

a .  You ' ve  neve r  had  any  con tac t  w i th  Ms .  Jones i

i sn ' t  t ha l  t r ue?

A .  Tha t ' s  co r rec t .

O .  Tn  f ac t ,  t he  on f y  i n f o rma t  i on  o r  on l y  con tac t  you

have  tha t  re fa tes  to  Ms .  Jones  i s  qo ing  down  to  the

- J  ^ L '  a  i n  i n o  r : e r f  i f  i  e . l  r e . o r d s .r a r l L r r y  l , ' J L g r r r r r r Y

A.  Co r rec t .

. \  e ^  r ' ^ , r  / . j ^ n r l -  - ^ r - , , . 1 1 , ,  L - ^ t . ,  ! . , 1 a - l -  r a l r l -  i n n q h i n
v .  r r r  y r J u  - L - L y  r : r ] \ J r {  u L , J |  L r r

Ms.  Jones  has  t o  Mr .  Ma t . Lhews  as  you  s i t  he re  t oday ,  do

n  r . ' ^  r  ' r  r  r ^  - ^ , , - r ^  f  hF  d r ) . r r , nFn l -  F l -  i  . r n  -  t he  aCLUa fY r r  u '  ' E

a n n l  i  r - a -  i  ^ n  i h : 1 -  s h a  f  i f  e d .

n  p i a h r  A n r t  n n  h o r o  d n o c  i t -  e a l r  r ^ r h ^ t  r o l . a j -  i n n q h i n

she  has  t o  Mr .  Ma t t hews?  I L  does  no t ,  does  i t ?  I t  j u s t

s F \ / q  1 - h e r  s h e  ' i  l e c j  f n r  a  t  e r n n o r a r v  n r o i  e c t j v e  o r d e r ;

i sn ' t  t ha t  t r ue?

A .  Co r rec t .

O .  Okay .  So  you  don ' t  know  wha t  r e l a t i onsh ip  i f  any

she  has  w i th  Mr .  Ma t thews ;  i sn ' t  t ha t  co r . rec t?

A .  Based  on  l he  documen t  you ' r e  show ing  me ,  t ha t l s

co r rec t .

n  n k ^ \ /  R a q p , . l  n n  e n r r f  h  i  n n  e l  s e  -  r r n u  d o n  t  t  k n o w\ t I  v r \ u f  r

w h A t -  r e l a t i o n s h i n  M s .  M a t t h e w s  h a s  - -  M s .  J o n e s  h a s  w i t h

M r  M i f f h a c ' c  ^ n  r r n r r ?
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A.  There  was  an  app l i ca t i on  tha t  Ms .  Ronanda  Jones

f i l ed  w i th  D is t r i c t  Cour t  Fami l y  D iv i s ion  i n  wh ich  she

s ta ted  tha t  Mr .  Jamar  D .  Ma t thews  was  h i s  - -  was  he r

o w  - h a r r f  r  i  o n r l  - -

A.  And  wh ich  - -

A ,  - -  and  the  fa the r  o f  he r  son .

O .  - -  app l i ca t l on  i s  t ha t?

A .  The . re  was  handwr i t t en  app l i ca t i on  tha t  she  f i l ed .

O .  I s  t ha t  one  tha t  you  b rough t  he re  to  cou r t  t ha t ' s

been  ce r t i  f i ed?

A .  No .

O .  Okay .  So  f e t ' s  no t  t a l k  abou t  t ha t .  Le t ' s  j us t

ta f k  abou t  t he  documen ts  tha t  you  b rough t  t o  cou r t

t ha t  I  s  ce r t i f i ed .

And  back  to  ny  o - r i g ina l  ques t i on ,  desp j  t e  whaL

you  m igh t  have  read  i n  papers  and  documen ts ,  you ' ve

ner re r  snoken  to  Ms-  . I ones  to  f i nd  ou t  f r : om he r  wha t  t he

s ta te  o f  he r  r e fa t i onsh ip  i s  w i t h  Mr .  Ma t t hews ;  i sn ' t

t ha t  r i gh t?

A .  Tha t  i s  co r rec t .

O .  Okay ,  And  you ' re  fam i f i a r  w i th  l he  p rocess  o f

n h t e i  n i  n . - t  r r r - l  F r - ' i  \ / e  o f d e f  s  o f  n O t ?

A .  Y e s ,  I  a m .

O .  Y o u  a r e .  A n d  s o  y o u  k n o w  t h a t  i n  o r d e r  l o

^ , . ' l  r r ^ l  l 1 /  / ' r a n a r r l - a  . r h e q a  c l n r - r r m o n l  s  j -  h a j -  \ / r . l r  h r . . ) ] ] . t h t  \ n i  i  t hq v L u u f r y  Y v L r u !  u  L L
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\ /^rr  ] .n . . \ r r r j -  j -  . )d,a\ /  these Cert i f ied doCuments f lom

fami l y  cou r t ,  you  have  to  go  th rough  a  numhre r  o f  s teps ;

i c n l t -  t h a t  r i d h t - )

. |  ' s  o y P r  t L o r r  L  .

1 . . \  Vac

A.  Yes .  Tha t  i s  co r rec t ,

n  A n . l  l - h o  r n n l i n r n l -  l - h a  n 6 r e . \ n  r ^ r h n r e  r e k i n n  f n r

Lhese  documen ts  f rom the  l am i l y  cou r t r  has  to  j ump

.  h r n ' t r . r h  a  n r r r h e r  ^ f  h , - 1 ^ n <  i n  ^ r d a r  f . \  . r F t  t h e m  j n  t h e

f  i  r c f  n l  a n o  i  < n r t  f  h r t  r i . r h f  ?

A.  Tha t  i s  co r rec t .

0 .  And  the re  has  to  be  a  reason  tha t  t he  fam i l y

. . \ . r r .  i r r d . r F  w n r r l  d  c r r c -  n r : n f  f  h a c a  . l ^ - , , m e n t S  i n  t h ev v u !  r  l u v Y v  Y t v s + e

f  i  r c 1 -  n l

MR.  F IGLER:  And  I ' f f  - -

BY MS .  I ,EWI S :

O .  - -  o r  i s sue  t hem, '  i sn ' t  t ha t  r i g rh t?

MR.  F IGLER:  And  I ' 11  ob jec t ,  You r  Hono r ,  as

THE COURT:  Wha t r s  t he  bas i s?

MR.  F IGLER:  - -  t he  founda t ion  and  I  don ' t

know i f  Mr .  R i ck  F ranky  i s  an  a t to rney  and  he  knows  wha t

f r r ^  - f  r h n r r n  ^ F  ^ r ^ ^ a  l ^  i -  -  . . n i l ! ,  ^ ^ , r r t -  n r n n a o d i n n
L r L e  5  L c l l t u d  I  u  ( , r  P r ( J L , r  ! a l L ' - r  r y  u v u !  L  P  L  v t s s e r r l Y  .

THE COURT:  I ' f l -  a l f ow  he r .  I  '  I l  g i ve  he r

some fa t i t ude .
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MR.  F IGLER:  T f  he  knows .

BY MS.  LEW]  S  :

O .  And  I 'm  no t  ask ing  you  abou t ,  you  know,  wha t

m i r r h l -  h : r , a  h a n n c n a , . l  i n  t h e  c o u - r t r o o m  b e C a U s e  y o u  w e l e n r  t -

f h 6 r a  - i  d h i -  ?

A.  Co r rec t .

n  ( ' ) L r v  A n z l  < n  T  m a ^ n  a r r o r r r l -  h i  n . r  f  h a f  \ r , ' - \ r r r r F
v .  v A o y .  u v ! ! ] L r r

t a l  l  i r n  r r c  i  c  i r r < f  h ^ c a , ' i  , . n  t h t i  \ r ^ n  I  \ , ' a  r a a . l  l -  h A t -
L c f  f  f r L l l  u r  r J  J  v I  H q H L l r

r r o r r  n h t : i  n e c l  f  r o m  t h ^  ' ^ * t  - t  - L t ?
] v u  v ! L a r " !  L - r s  r a r t L r r y  u w u !  L '  '  r  Y r r

A.  Co r rec t .

n  o L ^ \ /  R n *  ^ q  ^ *  i - - - ^ - r ' i - - r  ^ f  " ^ u ' r e  f a m i - L i a r\ 4 .  v N o y .  a r l  r r r v c r L r g a L U ! r  y v

wj th  Lhese  t ypes  o f  documen ts  and  gene . ra l  Ly  wha t  i s

r a a r r i  r a r l  i h  ^ h t - r i n i n a  f h a m :  i c n t l  f h ^ j -  r i . t h f  
"

! E \ . { u ! ! E u

A.  Yes ,  ma 'am.

f l  oka r r  Qn  r rn r r  know tha t  i n  o rde r  t o  go  down  to

f  e m i  l  r i  . o u r l -  - n . l  e \ r e n  . r . \  h c f  n - a  a  i t t d o e .  n O t  e V e nl q r t r r t l '  v v e ' r  Y v

t a f k j ng  abou t  wha t  happens  i n  t he  cou r l r oom,  bu t  be fo re

^ a f  l - ^  l - h ^ l  n . \ i  n f  r r n r r  h r r r a  t r . r  l r l m n  j -  h r n r r . t h  ey v u  c v E l  L r r q L  y v f  I ' L /

f a r r  h n n n c  r  i  n h ] t  
"

l - t .  r e >  r  l l l d  c l l r L .

^  ^ r , ^ , ,  ^ - r  - -  l - h 6 ^  r . ^ r l  d . ,  i  n  f  . } - . \ r -
U .  U K d Y .  A I I U  5 c  - .  - - r L  ( , L  d  J  L t \ , t g s t

r r d  r r n r r  l - r r q i  r - a l  l 1 /  q f : j - p  \ / . ) r r  r  a l a i m  f o  t h e  i r r d o e -  a n a l  v o l l
. I  J e q L E

l - c l  l  f  h c  i r r d r r e  r e e q n h c  , . r h . '  t ' ^ r r  n r r n l -  t - h a s e  d O C U m e n t S ;
J  u u Y !  I

i sn ' t  t ha t  t r ue?

A .  Co r rec t .
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O.  Okay .  And  some l imes  the  j udge  m igh t -  say  yes  and

c n m a r  i m c <  l -  h c  _ i r r d n a  < r r r q  n o :  i q n t j -  j - h a j -  r i a r h l "' ' Y " _ '

A.  Tha t r s  co r rec l  .

MR.  F IGLER:  1 ' 1J  ob jec t ,  You r  Hono . r ,  as  f a r

as  the  re levance  o f  t he  under f y ing  bas i s .  The re  was  a

r a c t  r a i n i - r r  n r d c r  i n  n l a r : F .  H e r c l  h e  a r r e s L e d  j f  h e  w a s

l , j ^ l ^ + i - ^  i i  I  - l ^ n t l -  r r n r ] a r c f  . a n d  r ^ r h r , /  f hv - L o t a  L  L n g  - L  L  .  r  u o n  - . - e  p r o c e s s  I  s

' i  * ^ ^ - +  - - F
L r  n P w !  L a , r L .

MS.  LEWIS :  Judge ,  Lh i s  i s

c ro  s  s -examina t  i on  .  Th i s  i s  h i s  own  w i tness .

THE COURT:  Over ru led .

BY  MS,  LEWIS :

O,  And  when  you  qo  down  to  fam i l y  cou r t  and  you  ask

f ^ r  l h a e a  r - h i n n <  f  . \  l . \ a  / ' r r a r , f  a . l  e n m e f  i m o q  j -  h ' :  i r r r ] a e  w i  I  IL I I T I I Y J  L V  V !  Y

n r e n t  f  h a m  : n z l  e r ) m F t . i m a c  + } ^ a  i r . r . { n a  , . , ^ . r l -  ;  i S n ' L  t h a t

A.  Tha t  i s  co r rec t .

O .  Okay .  And ,  gene ra -L I y  speak ing f  a  p ro tecL . i ve

o rde r  . ro .e ins f  domes i - i c  v io lence  means  tha t  t he re ts  some

r a > q . n  w h r r  t - h c  n F r q / i n  i s  a s l , i n o  f o r  i l -  i n  L h e  f i r S L

p lace , '  i sn '  L  r ha t  r i ghL?

MR.  F IGLER:  And  I ' 11  ob jec t ,  You r  Hono r .  I

be t i eve  tha t  t he  S ta te  i s  t r y i ng  to  specu la te  as  to

reasons  when  i t ' s  abso .Lu te l y  i r r e l evan t .  He ' s  no t  be , i ng

. h a r . r a . l  w i i - h  . a r \ /  n l  h e r  o f I e n S e .
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T I l t r  an t lRT .  l r r a  I  I  l -  ha \7 r  r a  \ 7 . \ r r r  . i . \ , ' - r rman l -  e

so  - -

MR.  F IGLER:  Tha l ' s  co r rec t ,  You r  Hono r .

THE COURT:  - -  ove r ru led .

THE WITNESS:  Can  you  repea t  t he  ques t i on ,

BY MR.  E IGLER:

n  V c a  M r  t r r r n l " t r  r : 6 h a r .  I  I  t r  < n o r l z i  - ^  -  f  ^ m n ^ r - ? \ ,v .  .  r  l q r r J r y .  u u r r u ! u f f y  r l J L u ^ f  r r 9 r  a  L c I L P U ! o !  y

pro tec t i ve  o rde r  aga ins t  domes t i c  v io .Lence ,  t he . re  has  to

h o  s n m a  y a a q . \ n  r ^ r h \ /  a  n F r e r r n  r " r n r r l  d  n n  . r r d  a S k  f o f  t h a t  i n

l - h a  F i y c r  n t - - ^ .  i - h I l -  r - t - \ . 1 -  r i ^ l - , t  ?

A.  Tha t  i s  co r rec t .

O .  And  Lhese  a ren ' t  - -  t hese  documen ts  you  b rough t ,

t h c < o  r r a n r r  - i r r c f  r o m n n r r r \ r  h r ^ r a - t - i r r a  n r d o r c  T h a r r t r o

c n c n i  f  i r  l ' h a r r r r a  q n o c i f i r > l  l r r  r o l  r r -  a / ' l  t ^  h r ^ r - a - t i ^ n
l ! ! + 9 v v v u v t / ! v u v v u r v l r

aga insL  domes t i c  v i o .Lence ;  i sn ' t  t ha t  r i gh t?

A ,  Tha t  i s  co r rec t .

n  n L : r z  A n d  e n  h r r  t h a  \ / a r \ /  n ^ f , , 1 6  t h ^ F  l - h a r r  u , a r a

n r , i n t e d  h r r  a  i r r d c r c  r r F a n s  f h a i  * h F  i l t d . J F  h a d  t O  m a k e  S O m e- t  "  )

so r t  o f  f ac tua l  de te rm ina t i on  o r  some so r t  o f  f i nd ing  i n

a  cou r t room in  o rde r  t o  g ran t  t ha t  pa r t i cu la r

- - r !  ! h : j -  r i n h j - "a P P f f ( ? o L f u r ,

M R .  F I G L E R :  A n d  f  w o u f d  o b j e c t  a s  t o

f a r r r r r r l -  i a n  r . r n r . r  t - l . r i  -  L , i t n a a a  u r n r r ' l  ^  n n c c i l - r , ,  L h ^ , ,  , . , h . F
P v J J f r J - L y

h : n n a n a r . l  i  r  l -  h : l -  / - . \ r r r f  r . r , ' r m  H A  a l  r a a . l v  e S t a b l i S h e d  t h a tr r v  e r r v q v l ,
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he  wasn ' t  t he re .  He  has  no  pe rsona l  know ledge .

THE COURT:  I  Lh ink  she ' s  r e fe r r i ng  t o  t he

documen ts .

MS.  LEWIS :  Tha t ' s  abso l -u te l y  r i gh t ,  Judge .

T h ^ n L  ( r . \ r r

BY MS.  LEW]  S  :

n  M \ r  n r r a < f  i  i n  n r r l o r  f n r  :  i r r . l . r c  j -  . \  : . j -  r r a l  l \ /
\ t i

c r r e r t -  f  h e  F n n l  i . - a t  i o n  - -  a n c l  f  h e  . a n n '  i c a t i o n  i  s  t h e

r q  r c l t i n a  f n r  i f  r i  r r h l - "
v  e v i ! 4 ! r Y

A.  Co r rec t .

^  ^ L i v  c ^  i n  F ^ r  I  i , r r i ^ a  t ^  c r i r  r r 6 e  T r ' l  I  c i  r r o
\ l r  v r : q l ' r  q  

l u v Y v  e v  v q l ,

, , ^ , ,  t . , h - F  - - L . i  h ^  F ^ y  r - h r r -  m 6 : n c  t  h o  i r r ^ n a  h ^ . 1  f  . \y | . J u  w r r a L  y \ r u  r s  a J ^ r  i r g  J  u u Y s  r r q u  L v

have  had  some so r t  o f  p roceed ings  on  a  reco rd  and  had  to

have  made  some so r t  o f  f ac tua f  f i nd ings ,  some so r t  o f

t a r - i -  4 ^ ?  ^ - - - f i  n ^  + l - , . f  1 6 ^ , , 6 a f  .  i c n t t -  I  h ^ l -  r i ^ h i - "u !  v l d r r L f  r r 9  ! f  Y r r u .

A.  Tha t  i s  co r rec t .

^  n  I / 1 ' ,  A n n  l h . F  h r n n o n o ;  i n  l h i c  c . a e a  r i r r h f  
"v .  v N o y .  , r o y l r E r r s u  v q u L f  ! ! Y r r u .

A.  T r  annea rs  t ha t  i L  d i d .

O .  And  you  know  tha t  because  you rve  go t  t he

. l a n r r m a n l -  c  f  h ^  t  n  r ^ r / a  i  l -  r ' i  a h l -  
"

A .  Y e s ,  m a ' a m ,

n  n L A \ r  a h , . l  i ' . U  a f s o  h a v e  C o u r t  m i n u t e s  a S  w e f f

. . . r  + L  . . ^ . .  . . " ^  w a s  t h e r e  a n dL I I d L  y u u  , . r ! \ ) u g L l L  w  r  L l l  y r J u

i r ' r s l -  F  h r i e f  s | l m m a r v  o f  w h : l -  h a n n e n e r i  i n  t h e  c o u r t r o o m ;
J s v e  s

i e  r - h r l -  r i n h 1 - "
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A.  Tha t ' s  co r rec t .

O .  Okay .  And  you  rev iewed  those  cou r t  m inu tes?

A .  I  d id  read  them.

O.  And  based  on  you r  rev iew  o f  t hose  cou r t  m inu tes ,

d n  r r n r r  , e r r r p e  r ^ r i  t h  f h a  n . \ a i  I  i ^ n  J - h ^ i  t - h o  _ 1  
" . - l ^ ^  

- ^ + , , - 1 1 \ 'u  v  y v u t L t v  L r r u  J  u u \ j E  o u L u 4 ! f  y

i n  t h i s  i nsLance  made  spec i  f i c  f acLua f  f i nd i ngs  cha t

: l  l  n r ^ r  f  h c  i r r . . 1 r ' r o  I  T  u r i  l  l  ^ r . h l -  i h r t  r 6 ^ r r a e r  i
U r u  L  ! u \ 4 u e J  L .

i c n r f  f h ^ f  r i . r h f  ?

A.  Can  I  reques t  t o  read  those  documen ts  a t  t ha t

h ^ i  h t -  ?

A.  Sure .  You  - -

A  A t  t - h i c  n ^ i h l -  ?

O.  The  - -

A .  The  m inu tes  tha t  you  have  i n  you r  hand .  Thank

you .

O .  And  you  b rough t  t hese  t o  cou r t  w i t h  you  Loday ,

r i  d h l -  ?

A.  Cor rec t .  Ac tua l l y ,  t hese  were  p rov ided  to

A r l - . ' - n A \ z  n a \ / i , , ' l  F i n l a r  n r i r \ r  l - . \  f  / - \ . 1 . a \ / r e  h-  '  - ea  r l  ng  '

O  O h  r " r h a n  d i d  r r n r r  n r n r r i . l a  f  h r . r c a  i / ' r  M r  E i n l o r "

A -  T  h e l i e \ r e ' n \ /  n f  f  i r ^ c  n - n r r i d o d  l . h a m  t h i s  w e e k  o - r

f as t  week  - -

O .  Okay .

A .  - -  because  t hey ' r e  ce . r c . i f  i ed  on  Ap r i  )  24 th .

/ 1  / \ l . - . ,
v .  \ - / ^ a y  i
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A,  T 'm  ta l k i ng  abou l  Lhe  cou r t  m inu tes  t ha t  you t - r e

r a f  o r r  i  n n  1 - n

O -  A n d  t  h e  a c l  n a l  n r r ' \  j  6 . f  i r r e  n r d e r  . t o c u m e n t S  L h a t

, , ^ . .  L - - ^ , , ^ r - +  -  w a r a  t l . n s e  a  I  s n  n r O v i d e d  - -
l / v u  u l v u Y r r L  L r r u r E  q f r v  v !

A.  No .

O.  - -  a t  t he  same t ime?

A.  - -  t hose  were  ob ta ined  th i s  morn ing .

6  A l a r r ;  a n  f h n e o  r r n r r  i r r q t  h r n r r n h t  " i r r ^  ! ' ^ t ,  f ^
v .  v ^ q l  .  I v u  J U J L  u L v u y , ' L  w r L l r  y ( J u  L \ J

r a r r  r l -  t h i  e  m n r n i n n ?

A ,  Cor.rect .

^ ^  ^ L ^ : d  * a : d  i  h * n r r n h  r h ^ t .
v .  \ r ^ d y .  - s a u  L r r _ u u \ j r r  - r r q

A  I  n a n  K  v . 1 r r  Y e s .

o  r t k a r r .  s o  h ^ . k  r o  m v  o r i  c l  i  n ^ l  c J  e s t i  o n .  A f t e r

r c r r i e w i n n  r h n s e  r c . o r . l c  t h a n  ' r n r r t r a  a \ " r a f e  t h a c  i n  t h i Sj v q  4 v  v ' !

^ :  r f  i . ' r r l . a r  i  n e l -  r n - a  , . ' i  - h  v ^ l  - +  i  h ^  f  ^  + h i  e  n : r l -  i , . - r r  l :  ry q !  L + e u t q !  | | 9  L w  L r L r J

p ro tec t i ve  o rde r  aga ins r  domes t i c  v i o l ence ,  l he  j udge

r . r l - n  h a : - d  j .  h . r f  y F . r r r F -  , -  ^ - ^ c i f i c  f a c t u a . IL r r a L  - u y u L - L  d \ - L u a - L r y  | I o L r s  r P Y

F i  n r i i  n n c  n h r r  c , , ^ ^ ^ . 1  a . l  t  h . i -  r a ^ r r a e t -  f ^ r  . r r : n l  i  n , , r  l -  h a

^ r . 1 F a . . i  i  v a  n r d a r :  i  c n r t  t h . a t  r i  / - r h l -  
"

A.  Tha t  wou fd  be  co r rec t .

n - r  " ^ r  q ^ i . i  t h ^ t  \ / o r  . ^ m e  a b o u t  l h e s ev .  L r I : d y .  J 1 r  r ! . r  y ' . ) u  l v u  u q l t v

r F . o r . l s  h r r  d o i  n o  f h i  s  r e c o . r d s  s e a r c h  f o r  t h e  n a m e

t r ^ n a ^ , . l .  ] ^ h A c  r i  a h r  ?

A.  Tha t  i s  co r rec t .

O  A n . l  d i d  r r o . r  d n  a n r z  . ] t h a r  r a . o r d s  s e a f c h  o r  a r e
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f  h e s e  i - h F  n n l  \ /  r a c o r d s  r h a t  v o r r  c a m e  r r n  w i t h ?

A.  These  a re  the  reco rds  tha t  I  ca rne  up  w i th .

O -  O k a v -  S o  v o t t  , " 1  i . l n r r  r l n  a n r , r  n t h e r  f  u f  L h e f  S e a 1 .  C h S

a f te r  t ha t  ?

A .  No .

n  A n . ]  f  : m i  I  i  : r  r ^ r i  l - h  l -  h a  n r . \ / - a e e  n f  h : r r  i  n n  a

pro tec t i ve  o rde r  aga ins t  domes t i c  v . i o .Lence  d i sso l ved ,

a re  you  no t  ?

A .  Yes ,  I  am ,

O.  And  so  you ' re  aware  tha t  . i n  ce r ta in  i ns tances

a r r a n  l -  h ^ r r . r h  l - h a s a  d / " \ . r r m F n l -  s  1 1  i n h t  h a  n r a n L e d  O n  O n e

da te ,  pa r t i es  can  go  back  t o  cou r t  and  ask  t he  j udge ,

' . ^  ,  - ' -  r a . n r r r - i  l e d .  w c  d n n ' t  n e e d  t h i sy u u  ^ i l L J w

.  i - ^ r +  l -  l - \ - f  r i d h l - ?d '  r y L " u r  s  '  ! f  9 - r L .

A.  Tha t  i s  co r rec t .  I t  does  ex l s t .

n  An . l  r rn r r  dnn ' j -  know whe the r  Ronanda  Jones  wen t

back  to  cou r t  and  maybe  made  cha t  reques t  o f  a  j udge ,  do

h a n r r r c o  r r n r r  d i d n t t -  d n  > n r ;  f r r r l  h a r  n h a n L q  r f  t  o r  r , r n r r
I v u f  v l v u u J v  l v u  v + v ' r

ob ta ined  these  reco . rds ,  d id  you?

MR.  F IGLER:  Ca f f s  f o r  specu la t i on ,  Judge .

, t r H t r  f ^ I T . t l N I F q  q .  i t r a r i : r r  _ _

- t  hL ;  cuu t<1 :  _L r  ne  can  answer .

MS.  LEWIS :  I f  he  can  answer .

THE WITNESS:  Can  I  answe . r?

THE COURT:  Yes .
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THE WITNESS:  Okay .  Today  I  ac tua l l y

r e r r r r e q f  c d  l r l  s F F  t h a  f i f g .

BY MS.  LEW]  S  :

O .  Um-h 'm .

A .  And  I  wen t  t h rough  the  f i f e  page  by  page  - -

0 .  Um-h  'm .

A .  - -  and  t he  documenL  Lha t  you r re  desc r i b i ng  does

no t  ex i s t  i n  t h i s  f i l e .

O ,  I n  t ha t  f i l e .

A .  Co r rec t .

O .  Okay .  D id  you  check  any  o the r  f i l e s  o r  any  o t . he r

reco rds  ?

A .  The re  i s  on l y  one  f i l e  pe r t a i n i ng  t o  t h i s  TPo  - -

0 .  Okay .

A .  - -  i n  f am i l y  d i v i s i on .  The . re ' s  no  two  f i f es .

The re  '  s  one  ,

O .  Okay ,  Bu t  d id  you  check  fo r  any  o the r  f i f es?

A. They did run the name of Ronanda Jones and

r ^  r s  l h e  o n l v  f  i l e  f . h a t  c a m e  - -
t ' l d  L  t - l l e w D  r  u r r r  j  !  r r u  u ' , u  e

O.  Oh ,  who ' s  t hey?

A.  - -  up .  The  coun ty  - -  t he  c fe rk  a t  t he  w indow a t

+  - - . 1  l  ,  ^ ^ , ,  r t -
! a l t a f y

O.  Oh ,  so  you  d i dn ' t  ac tua l l y  go  and  do  any th i ng .

Y . r r  i r r c f  r ^ r a n i -  : n . l  a s k e d  s o m e b o c l v  e l  s e  t o  d o  i t .

A.  Tha t  i s  t he  p rocedure  w i th  the  coun ty .
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O.  Okay .  So  you  don ' t  know i f  t he re  a re  o the r  f i l es

w i th  the  name o f  Ronanda  Jones .  t hen?

A .  Tha t  i s  co r rec t .

O .  You  j us t  know wha t  was  g i ven  to  you .

A .  Tha t  i s  co r rec t .

O .  And  so  the  reco rd  sea rch  tha t  you  d id  on l y  l ed

\ ' . \ , ,  l . \  r h i  e  ^ n a  f  i  l o :  i  s  l -  h ^ i  r i o h f  ?
) , v u  L v

A.  Tha t  i s  co r rec t .

O .  Okay .  And  you  sa id  tha t  you  wen t  ou t  t o  t h i s

add ress  - -  where  i s  i t  - -  1301  . . I i r n rny  S t ree t f  r i gh t?

A .  Tha t  i s  co r rec t .

O .  And  you  be f i eve  tha t  t ha t ' s  Ronanda  Jones l

add ress  ?

A ,  Tha t  i s  co r rec t .

O .  D id  you  go  to  the  doo r  to  see  i f  Ronanda  Jones

res ided  the re?

A .  No ,  because  o f  t he  tempora ry  p ro tec t i ve  o rde r .

O .  When  d id  you  go  ou t  t he re?

A .  I  wen t  ou t  t he re  abou t  a  week  and  a  ha l f  ago '

O .  Okay .  So  because  o f  t he  t empora ry  p ro tecL i ve

n r r { c r  r r n r r  r ' l i  ' ^ l n r l -  n ^  t O  t h e  d O O r ?

A.  Co r rec t .

O .  Wef f ,  do  you  have  a  tempo . ra ry  p ro tec t i ve  o rde r

A . r : i nR t  on ino  o r re r  f o  Ronanda  Jones '  r es i dence?

A .  No .  Bu t  I  am  wo rk i ng  f o r  h i s  - -  M r .  Ma t t hews '
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a r to rney ,  so ,  Lhe re fo re ,  f  d i d  no t  wan t  t o  c ross  t ha t

f i ne .

O .  Oh ,  I  see .  So  you ' r e  t r y i ng  t o  b ' e  sa fe .

A ,  Yes ,  ma 'am.

O  A l l  r i  r r h l -  T h : r r e  f : i r  R ) , t  \ , . \ , ,  r l . \ n r l  l r n n u ,

r  L ^ ^  . , 1 , ^  - ^ + , . - 1 1 . ,  - ^ - i , l ^ ^  ^ +  I 1 , . ^ F  ^ . . ] , J - ^ ^ ^  I  ^ . l ^ , ,  ^ -  . , l ^ ^ ^q u L u a f f y  L  l J q c r y  u !  w r r E r r

, . , - -  i +  f  l . r - f  ! , ^ , -  - - i n  \ / . \ r r  r , r a n r  t h a r a ?L l l d  L  y \ r u  J d  I  u  I '  v u

A.  Abou t  a  week  and  a  ha l f  ago .

O .  So  a  week  and  a  ha l f  ago  you  don ' t  know  who

res ided  a t  Lha t  add ress ,  do  you?

A.  Tha t  wou fd  be  accu ra te .

O .  And  back  on  Sep tembe . r  30Lh  o I  2006 ,  you  don ' c

know wheLhe . r  she  res ided  the . re  aL  a . I . L ,  do  you?

A.  Tha l  wou ld  be  co r rec t .

O .  You  we re  ou t  i n  t ha t  gene ra l  v i c i n i t - y  o r  LhaL

ne ighbo rhood  f o r  some  t ime  a  week  and  a  ha l f  ago  when

\ r . \ r r  u a n +  ^ r r  t  + h a r 6 t

A.  Yes .

n  n L i l i  A n . l  i  h  f  i ^ l  i . l  l - h i l -  I  h o  h n  c a

1 1 1 6  T i - h , ,  , , - ^  f  i , . ^  h n r r c a c  j  / - r  r h 6  a . a c  j  r i / . ' h t "r r - L U  u - L r r u ' L y r  L o r L ,  l r Y r r l .

A.  Co r rec t .

n  V ^ r r  - ^ r r h t A / . . l  t -  h r t -  r r ^ r r r e a l  f  ?

A.  Yes ,  I  d i d .

n  n i d  r t n r t  m a a q r r r o  . r r f  i . r  r r : r r l c  t h c  { j g [ 3 n q e  b e L w e e n

t he  two?
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A.  No ,  I  d i d  no t .

O .  A re  you  fam i l i a r  w i th  the  foca t i on  o f  1801  J

S t ree t  ?

A .  I  d ld  no t  f ook  a t  t ha t  add ress .

O .  You  d i dn ' t .  We l l ,  d i dn ' t  you  know  tha t  on  t he

d r i ve r ' s  f i cense  t ha t  you  b rough t  t o  cou r l  w i t h  you

t n , ' l : r r e  f l o e s n ' l -  i  t  q a v  1  8 0 1  , l  S f  r e e f  o n  t h e r e ?

A.  Yes ,  i t  does .

O .  Do  you  know where  tha t  i s  i n  re .La t i on  l o

Ronanda  Jones '  house ,  f o r  examp le?

A .  No ,  I  do  no t .

O .  Wou fd  i t  su rp r i se  you  t o  know  tha t  i t ' s  a lmos t

r r n , r n r l  r h o  n n r n o r  n r a . . r - i n . a l l r r ?  I ^ 1 . \ 1 r l . i  r h : l -  s r r r n r i  q o

you ?

A .  Okay .

O .  Okay .  The  ID  ca rd  tha t  you  b rough t  w i th  you ,

t ha t ' s  a  Nevada  ID  ca rd ,  r i gh t?

A .  Yes ,  ma  I  am.

O .  You  go  down  to  DMV and  you  reques t  t ha t ,  co r recL?

A.  How d id  I  ob ta in  th i s  i den t i f i ca t i on?

O.  No .  I rm  say ing  gene ra l l - y  speak ing ,  a  Nevada  ID

n r  r , 4  i h  ^ r d a r  t ^  d a t -  ^ h a  i  f  T  L r . e n f  a . i  l - . \  . r a l  . \ n a  ? 1 r
Y v  v  v r r v ,

anybody  wan ted  to  ge t  one  you  j us t  go  down  to  DMV,  you

r a n r r a c l -  i l -  - ^ r t 6 - 1 : 1

A.  Yes ,  ma 'am.
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O  A n . l  \ . / . t r r  h : r r a  f  n  f  i  I  I  . \ r r l -  e . \ m a  n : n a r r ^ r n r k  + / r  . r a l -J  v r ' ! v  y q y v  !  ' Y

1 - h . f  r i a h ] . ?

l  \ / A <

O  A n . l  ^ n  f  h ^ i  n : n a r r ^ r n r L  r r . r r  f  i  l 1  n r r f  r r n r r r

:  ^ * .  . . ^ . . -  - - m a  r t : t -  a  n f  h i  r + h  + h a l  S O r t  O f'  v \ r u r

c t  r r f  f  - ^ r r ^ - +  2

A  V A Q

. 1  ^ h . - l  i h  f - ^ f  r r n r r  : l c n  r r i r r a  t h a m  ( r . \ r r r  ^ d d r A e a
v .  } v u  q f J v  Y r v !  L r r u l t  ) | v u !  o u u r r J o .

What  e l se  i s  on  he re?  You r  he igh t ,  you r  we igh t ,  you r

h a  i r  r - n l n r .  w h e  l -  c l q c 2  Y ^ r -  a \ / a s  j -  h r + ' g  3 ]  |

i  h f  ^ r m - f  i ^ ^  i - 1 . \ - F  , , ^ , ,  n i  r r o  F J M \ /  . ^ r r o - | | aL r r a L  y w u  Y  L V w L r v

A  V 6 e

n  A n . l  f  h a n  \ ^ ' h a n  r r n r r  n i  \ r a  l - h 6 r n  t h . i ! l -  i  n f z - \ r m . a l -  i ^ n
Y r v !  e r r v r t l

+ -  h a l /  n r r f  i  r  i  n  f  h c  . ^ h h , r f  ^ -  r  1 - . ^ , .  . , ] ^  , . , L . - f  a \ / a r  t h a 1 7  , , . 1 ^e v r L ' P u  L c !

u r i t h  i  t  i h a \ r  t r l z a  r r a r r r  ^ i ^ t 1 1 1 6  r n / . l  I  h a ^  + l ^  i  ^  r ^ ^ - ^ , ,
L r r r j  L q ^ L  y v u !  y t u L u !  L r r e l r  L r l - L D  I t d r L r r y

f i t t l e  ID  ca rd  comes  ou t  t ha t ' s  ma rked  Exh ib i t  C ,  r i gh t?

A .  Co r rec t .

A  A l z : r r  a a  n n h n r l r r  r r n r r r  h o i  n h t  l - r a f n r o  f  h a r r

F l - , - F  i  ^ F ^ F n - F  i ^ ^  ^ n  j - h 6 1 6  r ] n  F h o r r ?
P t r L  L r r o L  u v  L . , E y :

A.  No t  t ha t  I  know o f .

O  T h o r r  . ] . 1 n  r  l -  n r r r -  -  ^ ^ . 1 ^  a ^ / . ]  f  ^ k a  \ , r . \ l t r\ 4 .  f  r r s y  u v r r  L  P U L  y \ r L 1  a r r L , r  L u r t v  j v u !

we igh t  be fo re  rhey  pu t  LhaL  - l n fo rma t ion  on  the re ,  do

A .  No t  t ha t  I  know o f .

n  A ^ / l  r r n r r  h r r r a n r t  _ _  U o t I  I o l -  i F  I h i ^ , . , - , ,
v .  n r r u  y v u  r L ' !  J a y  r  L  L r r - L r  w a y .
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You ' re  fam i l i a r  w i th  Mr .  Ma t thews  because  you ' ve  been

work i ng  on  rh i s  case ,  co r rec t?

A .  Yes ,  ma 'am.

O .  And  t ha t ' s  because  you ' r e  emp loyed  by

Mr .  Ma t t hews '  l awye rs ,  co r rec t  ?

A .  Co.rrect .

n  q . i  r r n r r r r e  n . ' t  a  f r i end  o f  h i s .  You  don ' t

soc ia l i ze  w i rh  Mr .  Ma t t hews ,  r i gh l?

A .  No ,  I  do  no t .

O .  Okay .  So  wou . Id  you  know o r  wou  Id  you  have  . reason

to  know o f  o the r  i ns tances  bes ides  Sep tember  30 th  o f

1 n ( \ 6  - -  h 6 ^ i , , - ^  . ' ^ . '  s r i . l  \ / . 1 I r r a  . a w A r a  f  h a L  h e  W a S

a r res ted  on  t ha t  da te  a t  1 - l - L6  J immy  SL ree t ,  co r rec t?

A .  Co r rec t .

. \  c ^  , . , ^ , ,  r  ̂  . , ^ , ,  b e  a W a r e  O f  O f  W O U I d  v o r r  h a w e  a ' r v
\ l  .  I ' v q  v u  l , v v  r r q Y v  q r r j

o the r  i ns tances  - -

MR.  F IGLER:  And  I 'm  go ing  t o  ob jec t ,

V ^ , r r  L { ^ h ^ r  R A ! r ^ h d  t -  h A  e ^ ^ h A  n f  d i  r a r t  r n . . l  h o r r n n d  I  h o

scope  o f  t he  re fevan t  i nqu i r y .

THE COURT

MS.  LEWIS

THE COURT

MS.  LEWIS

I t ' s  c ros  s  .

Judge --

I 'm  no t  su re  whe re  she ' s  go ing .

. T r r ^ a a  1 -  h a r a  l . . -  -  - ope  - -

MR.  F IGLER:  We l l ,  maybe  we  shou fd  app roach .

MS,  LEWIS :  - -  t o  c ross -exam ina t i on .
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THE COURT:  Le t ' s  app roach .

(O f f - reco rd  bench  con fe rence  )

BY  MS.  LEWIS :

n  M*  F rank \ l  a re .  vo l  awa re  o f  anv  o the r  t imes  when

Mr .  Ma t t he$ , s  was  i n  t he  ne ighbo rhood  o f  l e t ' s  say  f o r

a rgumen t  sake  Ronanda  Jones '  home because  we ' re

p resum ing  t ha t  t ha t ' s  he r  home  the re ,  Wou ld  you  know  o f

anv  o f  he r  t  imes  I  ha1  Mr  -  t \ 4a  f  f  hews  m i  oh t  have  been  i n

tha t  a rea?

A .  No ,  I  do  no t .

0 .  So  i f  he  was  i n  t ha t  a rea  May  20Lh  o f  2005 ,  you

wou . I dn '  L  know  abou t  t ha t ,  co r rec t?

A .  No .

O.  o r  how abou t  i f  he  was  i n  the  a rea  June  i n  2006 ,

would you know about that?

A .  No .  I  don ' t  - -  no ,  I  wou fd  no t .

l / . )  I r T n , , l  ̂  r r a r r  h r r r a  r i n n a  r n r r  n t - h o r  i n 1 ' 6 c l  i , , r , a l -  i ^ n  n  r
v .  r Y v u r u  j  v u  u ' ,  j  v  ! L , u !

reco rds  checks  to  f i nd  ou t  i f  t he re  were  any  o the r

' l n ^ F - ^ ^ ^ -  ! . r 1 - \ 6 h  h ^ y h : 6 c  M r  M r i f  h 6 L , e  m i  r r h t  h e r r c  L r c a n  i nw t r c ' r r  P s ! r r o y J ,  r r !  - L ' r v ! r L  r r q v L

LhaL  a rea  o r  i n  t he  v i c i n i t y?

A .  No ,  ma 'am.

A  A l z r r r  q ^  t h a  n n  l r r  r o n n r d e  / - h a . ' k e  r z n r r  d i  d  w o r ev .

n o r r : i n i n n  t n  f h a a a  d o c u m e n t s  a n d  t h i s  i s  w h a t  r e s u l t e d ,

! ^ ^ , , h ^ n + ^  F h d  ^ r ^ t - a - t - i r r o  n r d o r e  - ^ - i h ^ f
L I l e  L W ( )  ( . l ( - ) U L . l l L L e l l L 5 r  L r r u  y ! v u r v u  J  d 9 d - L l l s L

domes t i c  v i o l ence  t ha t  you  b rough t  w i t h  you  t o  cou r t ,
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co  r  rec t  ?

A .  Tha t  i s  accu ra te .

O .  And  the re ' s  two  o f  t hem because  one  i s  t he  ac tua . I

^ - ^ f a - l -  i r r a  n r r l a r  r n r l  g n s  i S  a n  e x t e n s i o n ,  C o r r e c t ?

A.  Tha t  i s  accu ra te .

O .  And  tha t  means  tha t  t he  j udge  ex tended  i t '

n r - : n t e d  i f  f . \ r  r  
' l a n c r c r  

n e r i o d  r . r f  f  i m e  t h a .  i r r s l  t h e
Y - u r r L L u

i n i t i r ' l  ? A  r i > r r  n a r  i n d :  i <  f h ^ i  r i r v h j -  )
L  J v  u u l  I J U ! ! v v ,

A,  Tha t  i s  accu ra te .

MS.  LEWIS :  Thank  you .  I  have  no  fu r the r

ques taons .

THE COURT:  Mr .  S lnge r .

MR.  S INGER:  No ,  t hank  you ,  Judge .

THE COURT:  Red i rec t .

MR.  E IGLER:  Thank  you .

REDIRECT EXAMINATION

BY MR.  F IGLER:

O.  Mr .  F ranky ,  you  we . re  asked  some ques t i ons  on

c ross  abou t  t he  DMV.  I f  I  wen t  t o  the  DMV and  sa id  I

hec i  . r  head  o f  h r r shv  b rown  ha i r  and  I  was

f i ve -  f oo t  - e l even ,  do  you  t h i nk  t hey ' d  i s sue  t ha t  ID  t o

me?

M c  T  t r r ^ t  I  q .  n ] - ' i a n l - i n -  T ^ - - l i - ^u r l E e L - v r r r  l c o e  r  r r v .

THE COURT:  Sus ta i ned .  Reph rase .
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BY MR.  F I  GLER:

O.  Do  you  be l i eve ,  Mr .  F ranky ,  one  way  o r  ano the r

tha t  t he re  a re  some f im i ta t i ons  w i th  rega rd  to

ve r i f i ca t i on  a t  t he  DMV?

A.  I  be . I i eve  so ,

0 .  And  i f  someone  says  some th ing  LhaL ' s  noL .

accu ra te .  do  you  have  a  pos i t l on  as  t o  whe the r  o r  no t

they  wou ld  be  i ssued  an  i den t i f i ca t i on  ca rd?

A ,  Reph rase  t . he  ques t i on ,  p l ease .

. )  t ^ l i  r h  r a n a  r r . l  i -  n  o i  r r i  n c r  f  e  l  < e  i  n f n r n s l i O n  t O  t h er r r Y  r u

n M \ /  d n  r r n t t  k n a w  n n o  r n a t h o r  i  f  t h a t r  i  e e r r o  n o n n  l a

i den t i f i ca t i on  ca rds  w i th  fa f se  i n fo rma t ion  on  i t ?

A .  No ,  t hey  wou fd  no t .

O .  Thank  you .

THE COURT:  Rec ross .

MS.  LE I ^ I l  S  :  No th i ng ,  Judge .

THE COURT:  ] s  t h rs  w i tness  excused?

MR.  F IGLER:  Yes ,  You r  Hono r .

THE COURT:  Thank  you ,  s i r ,  f o r  you r

tes tamony .

THE WITNESS:  Thank  you ,  Your  Honor .

MR.  E IGLER:  I f  we  cou fd  have  th l s  marked

De fense  nex t .  The  b , i gge r  ve rs ion  o f  De fense  B .

' I  
H F :  r ' r l l l l - ? 1 .  I  l r . a \ /  l l a t a n q a  / ^ a  |  |  \ r n ' r r  n C X L
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MR.  F IGLER:  The  de fense  res ts .

THE COURT:  Mr .  F i gLe r  r es t s .

Mr .  S inge r .

MR.  S INGER:  Mr .  Josh f i n  r es t s .

THE COURT:  Mr .  S inge r  r es t s?

MR.  S INGER:  Yes /  Judge .

THE COURT:  Does  tha t  conc fude  - -  S ta te ,

rebu t ta f?

MS.  LEWIS :  Yes ,  Judge .  We 'd  rese rve  t ha t

r  i  a l - r t -  f  n r  h e 6 a u s e  I  u n d e r s t a n d  w c  '  r c  r e c e s s  i  n n! ! L L J J T I I 9

today  a t  2 :00  so  - -

THE COURT

MS.  LEWIS

! L ^  . J ^ € ^ - ^ ^  ^ ^ ^ ^

l ^ l a  - e r a  r a n o c c  i  n / ' r  f  . \ . l ' e \ '  : r  ? .  O O

And  we  d idn ' t  know the  l eng th  o f

I  unders tand .

. ] i . ] n r r  : n r r  f n r

THE COURT

MS.  LEW]  S

THE COURT I : , , ' l  i a a  : n . l  . r a n f  I  a m a nu  v  Y U r r L f  u , t

go ing  to  take  ou r  a f te rnoon  recess  a t  t h i s  t ime ,  We

s t i f f  have  some add i t i ona l  i t ems  to  take  ca re ,  bu t  i t ' s

i m h ^ r f  - ^ f  + t - \ - f  T  - / . i n , - l n  i  c h  r r n r r. L t t l p ( ) I  L d I i L  L I I d L  I  c l u l n L , .  - - , ,  ,  e n l n g

admon ishmen ts .

You ' re  admon ished  no t  t o  conve rse  among

r r n r r r e c l  w i  l -  h  . r n \ r / - \ n a  a l  e a  n n  . a n \ 7  e r r l - ' - i a - f  / - . \ n n a / - l -  a . lu " t  J u v J  v !  u

L ' i  F h  l h i c  I  r i . a l  r a : r i  L r . a i / - h  ^ r  I  i  e r - e n  t ^  r n \ /  r a n ^ r F  . ' f
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o

n r  / - n ' n m p . f  ̂ r \ r  ^ .  i - h i  s  f  r i A l  o r  a n v  D e r s o n  c o n n e c t e d  w i t h

t h i s  case  by  any  med ium o f  i n f o rma t i on  i nc l ud ing ,

r " r i f  h / - \ r r j -  l  i m i 1 - ^ f  i . \ n s -  n a u r q n ^ n r r s  -  l -  F l e r z i s i o n  o r  I n t e r n e t

or  rad io .  You  a re  fu r the r  admon ished  no t  t o  f o rm o r

F * . n r c q q  a n r r  n n i n i n n  n n  e n r r  c r r h r c r - t  r - n r n e c t e c l  w i L h  t h i sL ^ F !  l J r  v e v J v v e  v v , r r r v

L . r - l a l  un t i f  Lhe  case  i s  f i na l l y  subm i t t ed  t o  you .

We ' f f  be  i n  r ecess  un t i l  t omor row .  I  t h i nk

we '11  s ta r t  a t  9 :30  t omor row  morn ing '  and  we  w i f l  wo rk

r h a  f  r r ' l  1  , . ' l  r  r r  + n m n r r n  ' ' ' -  r i  I  l - r c  i  n  r a r - p q q  -v q ) ,  L v r t r v !  !  v , ^ /  .  l  l r d l r i !  y U u .  v v s  - l  f  ! L

and  Of f i ce r  Re iche r t  has  s tepped  a rn ray .

O f f i ce r  Re i che r t ,  you r re  i n  cha rge .

(o f  f  -  r e  co . rd  co l  l oquy )

THE COURT:  Record  shou ld  re f l ec t  - -  t he

r l nn r rq  e f  i  I  I  nnAn  Record  shou ld  re f .Lec t  we ' Ie  ou ts ide

f h e  n r e s e n c e  o f  l h e  i r r r r z  A l '  n a r r i a s  n f e s e n t .L r r s  u L  E r g r r u  r r f  I  ! - e !

Where  we  go i  ng  ?

MR. BATEMAN: Do you want to cont inue with

- -  f  don ' t  know  i f  M r .  F i g -Le r  wan ts  r o  add ress  j us t  t he

cne r - i  f  i .  ones  i n  o r r r  n ^ . - ke t  -  T  c l on ' t  I  h i nk  we  have  t haLr y e e  r  L 4 v

many  more .

MR.  F IGLER:  I L ' s  up  t o  you ,  Judge '  We  go t

f  a n  m i  n r r f  c q  l r e f  n r a  \ / O U J  i n v e s t i t u r e .

THE COURT:  I  wan t  t o  se t t . Le  these

ins t . ruc t . i ons .

MR. BATEMAN: O Kay.
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THE COURT:  Assuming  tha t  i t ' s  no t  a f fec ted

F r r  1 - h a  r a l ^ , , r 1 -  | :  l  r r c a  - -

MR.  BATEMAN:  I t  shou ldn ' t  be .

THE COURT:  - -  t ha t  you ' r e  wo rk i ng  on .

MS.  LEWIS :  No ,  And  we ' re  ab fe  t o  p r i n t ,

r i  a h t -  
"

D8 ?

THE CI ,ERK :  YE S .

T H E  C O U R T :  S o  w h e r e  a r e  w e  a t ?  A r e  w e  o n

MR.  S INGER:  Yes ,  You r  Hono r .

THE COURT:  AL f  r i gh t .  D8 ,  you  have

rece i ved  no  ev idence  t ha t  t he re ' s  a  p roven  re . I a l i onsh ip

be tween  t he  w i t ness '  con f i dence  and  t he  accu racy  o f  t he

w i t ness '  t es t imony .  Even  i f  t he  w i t ness  i s  pos i t i ve  i n

h i s  i den t i f i ca t i on ,  t h i s  does  no t  re .L ieve  you  o f  t he

du ty  t o  ca re fu l l y  cons ide r  i den t i f i ca t i on  t es t imony ,

- s n a - i . = l  l r r  i  f  ' r n r ,  f  i  n d  t h a f  n n -  v  e v i  d c n r : e  o r  m o s t

q i e r n i F i r a n l -  e v i  c l c n r - e  i h a t  d i r a . i - l \ 7  s r r n n n r t s  L h i s  c f a - L n

t he  de fendan t  co run l t t ed  the  o f fense  cha rged .

You  a l so  know tha t  sone  i den t i f y i ng

w i tnesses  a re  o f  a  d i f f e ren t  race  than  the  de fendan t

than  the  w l tness  who  i s  a  member  o f  one  race  i den t i f i es

the defendant who is a member of  another race

/  i  n  c l i  s  r -e  rn  i  h  1  e  )  f ha f  we  sa id  the re  was  c ross - rac ia f

i den t i f i ca t i on .
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You  may  cons ide r  i t  i f  You  th ink  i t

ann rnn r i  r f e  t c l  r l o  so  whe the r  c ross - rac ia l  na tu re  o f  t he

iden t i f i ca t i on  i s  a f fec ted  by  the  ac t i on  o f  t he  w i tness

^ r i ^ i n r ' l  n 6 . - a n t - i  n n  n r  l - h a  : / - / - r r r : r - r r  n F  j - h a  c r r k \ q p . r r r a n t
w !  t v f U o  r  P E ! u E } J L f v r r  

q v v u ! u u J

i den t i f i ca t i on .

I  see  a  New Yo rk  c i t a t i on  f r om 1996 ,  s t a te

New Yo rk  c i t a t i on .

MR,  BATEMAN:  I  t h ink  the  - -  I  t h ink  i t ' s

Lhe  f i r s l  pa r t  i s  cove red  i n  t he  c red ib i l i t y  o f

r ^ ' i  t -  na<qac  n : r f  Y . r r r r  Honor .  I  t h ink  the  second

n a r a n r e n h  i q  n n f  r c a ' ' "  ^ a  ' a w  
a L  a ] f  l

v o ! o v r  o P r r  t J  ' r u L  ! u u r - L y

r h i hL  r t -= r  I r  m : r r  ho  bo rde r l i ne  i f  Lhe re  was  an  expe rL

on  c ross  rac ia l  o r  ID  tha t  come in  and  t . es t i f y ,  bu t  I  - -

THE COURT:  I  t h ink  i t ' s  cove . red  by  o the r

i ns t ruc t i ons .  I 'm  no t  go ing  t o  g i ve  i t .  A I I  r i gh t .

Le t ' s  t a l k  abou t  consp i racy ,  D9 ,  and ,  S ta te '

you  had  a  bunch  o f  consp i racy  i ns t r uc t i ons ,  t oo .  Where

- -  you  Lake  me  whe re  we  need  Lo  go  t o  c l ea r  t h i s  up .

The  i ns t ruc t l ons  I  see  f rom the  S ta te

. i nvo fve  fou r  - -  f ou r  d l f f e ren t  - -  no .  Th ree

ins t ruc t i ons  i nvo l v ing  consp i racy ;  i s  t ha t  co r rec t?

MS.  LEWIS :  Le t  me  f i nd  them.

THE COURT:  One  says  consp i racy rs  ag reemen t

o r  mu tua l  unders tand ing ,  and  f  wan t  conse rva t i ve  on
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t h i s ,  I  wan t  s ta tu to ry  l anguage .

I  see  the  c i t a t i on  on  the  de fense

ins t ruc t i on  i s  Bo -Lden  wh i ch  i s  obv ious l y  good  au tho r i Ly -

Te f f  me  whe re  we  d i f f e r ,  whe re  we  d i f f e r .

MR.  BATEMAN:  Judge ,  I  t h ink  these  - -  ou rs

a r e  b a s i r : a l  l v  s f  a n c l a r d  f  r n m  r : q c q  n r e r z i  o U S  t O  B O . L d e n .  lr  j  J  u u J r v q ! v

donr t  t h ink  Bo lden  changes  them.  f  don ' t  t h ink  Bo . Iden

i s  a I f  i n c l us i ve  o f  eve ry  consp -L . racy .

THE COURT:  Where  i n  D9  i s  t he re  a  p rob lem?

Where  i s  t he re  a  m iss ta temen t  i n  l - aw  - -

MR.  BATEMAN:  I  don ' t  have  a  p rob lem g i v ing

L  L  - -

t o  ou rs .

THE COURT:  Okay .

MR.  BATEMAN:  - -  as  l ong  as  i t ' s  i n  add i t i on

T H E  C O U R T :  O k a y .  A l 1  r i g h t .  T h a t r s  f i n e .

' f  I  d o .w e - L - 1 ,  L t t d L  D  w t r c r L  w E

MR,  E IGLER:  I  t h ink  - -  Judge ,  I  know tha t

f h a r a r c  n n  n r n h l a m  w i t h  D 9  - -

MS.  LEWIS :  I  t h ink  some o f  i t  i s  redundan t .

MR,  E IGLER:  - -  because  i t  i s  a f l  exac t

i  r ' l a n t -  i  r . : l  l : n c r r a c r a  j -  h a t  C O m e S  o u t  o f  B o f d e n .

THE COURT:  Pe r fec t .

MS .  LEWIS :  Pos t -Bo lden ,  howeve r ,  t he re ' s

^+ i I I  I  i -  + r ^e re  abOu t  t he  ac t  o f  one  iS  t he  ac tr  L - L - L r  r a r i 9 u d 9 c  r r r  L r r
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o f  a f f  a n d  t h e i r  c o n s p i r a c y  i n s t r u c t i o n s ,  T h a t ' s  n o t

t h e  ] a w  ^ n v m o r e ,  T  t h i n k  i f  w e  h a v e  o n e  c o n c i s e

s l - a l - F m F n t  o f  r - o n s n i  r a . r r  
' l  a r " r  ' i n  f  h e  n / r s j -  f e C e n t  C a S e  O nv l  4 e ! r

- h o  c , r h l a . ' j -  . n a f  r a r  t h e n  W e ' r e  C O v e r e d .

MR.  BATEMAN:  Judge ,  I rd  be  happy  to  g i ve

\7 , , r , r  1 -hc  Rn l  r i an  n :ee  t  have  i t  he re .  The  l ns t ruc t i onl v u  u ' r e

t ha t  was  a t  i ssue  i n  Bo fden  i nc fuded  ac t  o f  one  and  i s

ac t  o f  a f f .

THE COURT:  R igh t .

MR.  BATEMAN:  I f  you ' f f  r emember  - -

THE COURT: I  remember Bofden.

MR.  BATEMAN:  Yeah .  And  i t  spec i f i ca l f y

add ressed  the  reasonab fe  and  fo reseeab le  consequences

when the u.Lt imate --

THE COURT:  One  ac t  as  i t  r e la tes  to  ano the r

ac t  as  i t  r e la tes  to  the  pa r t i es  i nvo l ved .  I  know - -

MR.  BATEMAN:  And  on l y  spec i f i c  c r imes .

THE COURT:  - -  Bo lden .  R igh t .

MR.  BATEMAN:  The  i ns t ruc t i on  tha t  i t

add ressed  i n  Bo lden  spec i f i ca l l y  s ta ted  i n  t ha t

i ns t ruc t i on  - -  l t  was  the  i ns t ruc t i on  tha t  we  a lways

n  i r r a  - -  ^ / ' t  . ' , f  n n o  i  ^  - - r  - ^ j -  h i  n n  i n  R o l  d e n
9 f  v L  v r r !  r  >  c r u L  l r . L  I I U L r r f  r r 9

^ - . , ^  F r ^ ^ +  ^ - * + i ^ , , r  - -  n . \ r l -  i n n  n f  f  h a  i n s f  f U C t i O n  i S  - -
r a y o  L L r a L  P o !  L f L u t q r  P v r  u r v r r

THE COURT:  I s  bad .

MR.  BATEMAN:  - -  j  napp rop r i a te .
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THE COURT:  R igh t .  I  - -

MR.  BATEMAN:  And  I ' ve  go t  t he  case  f  aw .

I ' d  be  happy  i t  g i ve  J t  Lo  you .

MR.  F IGLER:  R iqh t .  And  - -

THE COURT:  No .

MR,  F IGLER:  And  - -

THE COURT:  I  don ' t  - -

MR.  F IGLER:  And  - -

THE COURT:  I  don ' t  need  to  read  Bo .Lden .

MR,  F IGLER:  - -  t he re  i s  no t  one  Nevada

S ta te  l aw  case .  Th i s  has  a lways  been  some lh i  ng  pu t  i n

^ , , ^ r  ^  / , , n ^ , , ^ f  ^  |  h ^  5 ^ l  O f  o n e  i  s  L h ed D  \ , t  r 9 L d  L l l a L  J d y r f  q u v L c /  u r r q u u L c r  L r r s  q \

- - r  ^ . F  - t  I

WhaL my  ins t . ruc t i on  does  i s  encompass  eve ry

ac t i ve  o f  consp i racy  t ha r  t he  S ta te  cou ld  poss ib l y  need .

E v e r v f h i n o  e l s e  i n  t h e r e  i q  a i t h c r  d r r n l i c a t i v e  o r  i t

adds  a reas  t ha t  a re  marg ina l  ad rn i ss i b i f i t y  a fLe r  Bo lden .

I t  doesn ' t  i n c l ude  t he  me . re  p resence  aspec t

o f  i t .  T t  doesn ' t  i n c l ude  Lhe  mere  app rova l  o f  i t ,  bu l

. i  l _  . i . \ F q  h : r r c  e r r e r r r t _ h  i  n r r  e l  q c  i  n r _ l  r t r . l i  n . . ,  l -  h a  I  = n n r r a n ov ! ! J  L r r r r r Y  + q ' ' Y v s Y u

r o r e a n : h l  r r  f  n r o c o a : l - r l  e  r - n n < c r r r r a n n , o q  n f  j -  h e  o h i e r : f  o f  t h er  ! u u v L r u u r l /

consp i racy  as  opposed  to  the  ac t  o f  one  i s  t he  ac t  o f

m L i ^  ^ . . - ^  I +  , . ,a - L - l  .  - L I I - L S  5 J r  5  . L  U p .

Th i s  i s  t he  l aLesL ,  g rea tes t  and  abso lu te l y

conc i se  consp i racy  i nsL ruc t i on  t ha t  one  cou ld  g l ean  f r om
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the most . recent case. There is no Nevada Supreme Court

case  thaL  app roves  i ns t rucL ions  aga ins t  consp i racy ,  no t

one .  I  t h ink  Mr .  - -  Sam wou ld  ag ree  w i th  me .

THE COURT:  I 'm  inc l i ned  to  g i ve  D9  in

r ^an i r r nn f  i  on  w i i h  t he  o the r  t h ree  i ns t r uc t i ons .  I

be l i eve  t ha t ' s  f a i r .  I t  g i ves  bo th  pa r t i es  t he  ab i l i t y

t o  answer .  f  don rL  be l i eve  t he  consp i racy  i ns t r uc t i ons

as  con ta ined  he re  a re  i ncons i s ten t  i n  t he  l aw .

MR.  F IGLER:  And  hones t f y ,  Judge '  I  don ' t

f h i nk  anw ih ino  i n  f he i r s  i sn t t  con ta i ned  i n  m ine ,  so .

r n n e r o n i  I  r r .  n n  o r r r  s  i  . l ^  , . ' h a n  i  *  ' c  . l 1 , n l  i  - a L i v e  i t ' S  o u t ,q  P P o  r s r r L f J

bu t  on  the i r s  i t  comes  in  - -

THE COURT:  We f f ,  t he re r s  - -

MR.  E IGLER:  - -  and  t ha t ' s  f i ne .

MS.  LEWIS :  Ac tua l l y ,  t ha t ' s  no t  t r ue '

Judge.

THE COURT:  I  don ' t  - -

MS .  LE ! , ] IS :  The re  a re  t h i  ngs  i n  ou r

ins t ruc t i ons  tha t  a re  no t  con ta ined  i -n  th i s  one .

MR.  F IGLER:  And  tha t  a ren ' t  suppor ted  - -

MS.  LEWIS :  I  can  go  th rough  - -

MR.  F IGLER:  - -  by  the  faw  inc .Lud ing  the  ac t

o f  one  l s  t he  ac t  o f  a l f '  Tha t  l anguage  - -

M S .  L E W I S :  I  c a n  g o  - -

M R .  F I G L E R :  - -  h a s  n e v e r  b e e n  a p p r o v e d  b y
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Nevada  Supreme Cour t  as  an  i ns t ruc t l on ,  neve r .

MR.  BATEMAN:  Been  imP l i c i t lY  - -

MR.  F IGLER:  Never  aPProved ,  Judge .

MS.  LEWIS :  Can  I  f i n i sh  wha t  I  was  say ing?

MR.  FTGLER:  And  pos t  ( i nd i sce rn ib fe )  i t ' s

ma . rg i na l ,  ques t i onab le ,  i f  i L  i s  even  a )  i ve  anymore .

MS.  LEWIS :  Can  I  f i n i sh  wha t  I  was  say ing?

MR.  F IGLER:  O f  cou rse .

THE COURT:  YeS.

MS.  LEWIS :  Judge ,  I  can  po in t  ou t  spec i f i c

examp les  o f  t h i ngs  t ha t  a re  i n  ou r  t h ree  consp i racy

ins t ruc t i ons  tha t  a re  no t  con ta ined  1n  D9 .

UNIDENTIF IED SPEAKER:  YCS.

MS.  LEWIS :  Jus t  as  an  examp l  e ,  f o r  examp le ,

c n n c n  i  r : n r r  i  e  : n  ! . 1  r e e m e n t  O u - r  ' i  n S t r u c t i o n  S a y S  w h i c h

t h F \ /  h : \ r e _  A n 6  f  h e n  . \ , , r  i F e f  r r r - t  i / - r n  q ^ \ / S  t h e  C r j m e  i sL ' r E y  q  v  s .

l - h a  : / - r r a a r r a n t  f . '  r ' l ^  c . m e t h i n o  r r n ' a w f t t l  I t  d o e s n ' L  - -
L r r !  u v r  u v r l r r r

does  no t  ma t te r  whe the r  i t  was  success fu f  o r  no t .  The i r

i ns t ruc t i on  doesn  '  t  add ress  tha t .

MR.  F IGLER:  And  t ha t ' s  - -

MS .  LEWIS :  Tha t  i sn ' t  - -

MR.  F IGLER:  - -  ex t raneous .

MS.  LEWIS :  I t ' s  no t .

MR.  F IGLER:  Tha t ' s  no t  t he  f aw  o f

n n n q n i  r a r - r z  n F r  s F  T h a t  d o e s  n o t  - -  ! h a t ' s  n o t  w h a t
.  I , v !  

v v '

Verbatim Digital Reporting' LLC
303-798-0890

AA0001277



180

I

2

3

4

5

o

'1

8

9

10

l1

12

I J

t4

15

16

t7

l8

19

20

2l

22

z)

24

25

t he  de f i n i t i on  o f  consp i racv  i s  under  Bo lden .  Tha t ' s

^ . . r  - ^  , . J l  ̂ r -  l - - ^ , , - ^ ^  f  l - . . r  F h ^ r '  r r r h l -  r  ^  l - h / ^ L '  i n  a \ r a r \ /
C , { L I d  ( . r l U L c l  J . d i l g u d g  L l l ( : y  w o ' r u  r t r  L v u r  J

h r r f  c h a u r  r ^ r h o r e  i  l  r  q  q t t n n n r f  6 a j  A s

l a e i n . r  F n  i n s t r u c t i o n .  N o t .  B o f d e n  i s  t h e  f a s t  w o r d  - -

THE COURT:  Were  you  f i n i shed?

MR.  F IGLER:  - -  on  wha t  i s  consp i racy .

MS.  LEWIS :  I t '  s  okay .

MR.  F IGLER:  I 'm  so r r y .

MS.  LEWIS :  I t ' s  okay .

M a  t r T 1 : T  F  R .  T t  t  c  i r r e l -r L  r  I u v e ,

^ . . r - -  I  - n ^  T  d n n r t  d a l -
9 c L  e . \ L I  d  - L d r ' 9 u d 9 E  4 r r u  f  u v r r  u  Y s L

i den t i f i ca t i on  wh ich  I  ' ve  o f fe red

murde r  cases  Lha t  a lwaYs  come  i n .

I 'm  done ,

you  know,  why  they

my  eyew l tness

in  abou t  t en  o the r

I t  seems  to  me  - -

THE COURT:  Wh ich  one  ?

MR.  FTGLER:  Wh ich  murde r  case  has  . i t  come

in?

THE COURT:  No ,  no ,  no .  Wh ich  i ns t ruc t i on .

MR.  F IGLER:  The  eyew i tness  i den t i f i ca t i on -

You  sa id  i t  was  dup l i ca t i ve  o f  t he  o the r  one ,  t he  D l -

MS.  LEWIS :  Judge ,  I  t h ink  we  need  to  f i n i sh

th i s  i ssue  o f  D9  be fo re  we  move  on  to  the  nex t  one .

THE COURT:  D9rs  coming  1n .

MS .  LEWI  S  :  OkaY .  And  the  S ta te  '  s

r - n n s n i  r a r - v  i  r s t r l c l -  i o n s ?

THE COURT:  Yes .
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MS.  LEWIS :  I ' f f  t ake  j - t  up  r i gh t  now .

THE COURT:  A11  r i gh t .  Now,  fe t ' s  no t  go

] - ' : a l z  l - n  n 1  \ / A l -  h a n : r r e a  T  \ ^ r : n f  f  ^  , " r  i  \ / e  M r  F  i . r l  e r  e \ / e r Vu t  J E L .  
L v  Y + v v

a n n n r l - ,  r n  i  t r r

MR.  F IGLER:  I  app rec ia te  i t ,  Judge .

THE COURT:  Le t ' s  t a l k  abou t  ma f i ce  '  You

have  two  ma l i ce  i ns t ruc t i ons  - -

MR.  E IGLER:  I  j us t  subm i t  i t ,  Judge .  I  say

tha t  t he  ma l - i ce  i ns t ruc t i on  tha t  t he  S ta te  has  o f fe red

inc ludes  ex t raneous  l anguage  tha t  t he  ac tua f  de f i n i t l on

o f  ma l i ce  a fo re though t  i s  p - resen red  i n  Guy  v .  S ta te

wh i ch  i s  a  ' 92  dec i s i on .

And  I ' f l  l eave  i t  t o  t he  Cou r t .  Th i s  i sn ' t

one  t ha t  I  need  t o  f i gh t  abou t .  I t ' s  j us t  wha t  I  t h i nk

i  c  : n n r n n r i : ] - a

MS.  LEWIS :  And ,  Judge ,  t he  reco rd  shou ld

re f l ec t  we  d id  mee t  l as t  n igh t .  We  had  two  d i f f e ren t

ma f i ce  i ns t r uc t i ons .  We  d i scussed  t h i s  pa r t i cu l a r  i s sue

a t  l eng th .

And  based  on  tha t f  we  pa i red  i t  down  to  one

ma. l - i ce  i ns t ruc t i on '  and  tha t ' s  t he  one  tha t  we  i nc . Iuded

in  ou r  packe t .  I t  does  have  some ex t ra  .Language  tha t

D10  does  no t  have ,  so  we  wou fd  ask  to  g i ve  ou rs .

THE COURT:  So  the  l anguage  con ta ined  i n  D1O

is  a l so  con ta ined  l n  the  S ta te ' s  i ns t ruc t i on?
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MS.  LEWIS :  YES .

THE COURT:  okay .  And  i s  t he re  add i t l ona f

' I  ano raoe  i n  t h€  S t -a t - e ' s  i ns t r uc t i on  on  ma l i ce  t ha t ,

M r  E i a l a l r n , r  f  i n r l  a l - r i a r r - i  n n r h l  a "

MR.  F IGLER:  I  j us t  t h i nk  i t ' s  ex t raneous ,

T , r r ] n o  : n d  < r r n a r f  I  r r n r r e  : r r , . t  f  h : f  i t  r q  n n f  q l l n n . \ r f  F . l  h \ /v u u \ j c f  a r r u  J u l r e ! ! f

^ . v  . A s e s .  ' r h e r c ' s  o n e  c a s e  w h e r e  i t ' s  l i s c e d  a s  d i c l a ,

^ n . l  l h a f ' s  t h e  o n l v  f i m o  i l  o r z c -  : n n F e y s  i n  a  N e v a d a

Supreme  Cou r t  case ,  so  f  don r t  t h i nk  i t ' s  necessa ry .

THE COURT:  D lO .  I 'm  no t  g i v i ng  D10 .  We '11

make  a  reco rd .

T ,e t  ' s  oo  back  - -  does  tha t  i nc fude  a f l  t he

de fense  i ns t ruc t i ons  ?

MR.  F IGLER:  Tha t  wou ld  h i t  a l l  o f  ou rs .

MS.  LEWIS :  Ac tua f f y ,  t ha t ' s  a l f  o f  M r .  - -

THE COURT:  A l - l -  r i gh t .  Now le t ' s  t a l - k  abou t

D l .

any .

MS.  LEWI  S :  Tha t ' s  a l l  o f  l 4 r .  F j  g l e r ' s .

MR.  F IGLER:  I  don ' t  know  i f  M r .  S inge . r  has

THE COURT:  Yes ,  Mr .  S inge r?

MR.  S INGER:  No .  ( I nd i sce rn ib l e )  .

T H t r  a n T l R T .  n l I  r i n h t .

MR.  S INGER:  Thank  you ,  , Judge  .

THE COURT:  You  have  hea rd  the  w i tness '  You
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h 6 . r r l  t h a  r a e l -  i m n n r r  n f  : n  a \ / a r ^ r i f  n e q q  i n  d e c i c l i n o  h o wL e J  L f  
" ' v " l  

v !  q r r  u l L w r

m " n h  u a i ^ h r  f . \  n i r z o  : e  f a q l  i m . n \ /  Y . l r r  m : \ /  t a k e  i n t or r u u l r  w E f Y r r L  L v  Y r  v L  u r  u ! r L r r L r v r r j  r

accoun t  va r i ous  fac to rs  men t ioned  i -n  these  i ns t ruc t l ons

conce rn i  ng  c red i  b i l i tY .

In  add i t i on  to  these  fac to rs  i n  eva lua t i ng

A \ / F w i  t n r s s  i  c l e n l  i F i c - - ' - "  - ' ^ -  t a k e  i n t oL ) ! w ! v r r v J J  r  u  L  r  r  L  r  !  !  u  c t  L  - L  \ J  I  r  ,  y U u  t L ' d  y  d r  D U

a . r - . \ u n -  |  i  n d i  s . - p r n  i  h l  c \  a n  r r n n . \ r f  r 1 n  i  f  v  n f  t h e  w i t n e s s  t o
\ r r r u r J U U ! r r r v r u /  s ' r  v y y v r  e e r r 4 ! j  v

observe  the  o f fender  based  upon  the  feng th  o f  t . ime  and

observa t i on  and  cond i t i ons  a t  t ime  o f  obse rva t i on ,

whe the r  t he  i den t i f i ca t i on  was  the  p roduc l  o f  t he

o r r a r " r i l  n a q q r  n w n  r e n o l l e c t i o n  o r  w a s  t h e  l e s u l t  o f

e , 1 h c 6 ^ , , a h t -  i n f  l r r c n n o  . \ r  q r r / - T . r e < f  r \ / a n p q q -  a n r r  i  n . . \ n q i s t F n l -r u p r E \ { u L r r L  v !  J u Y Y s o L !

i den t i f i ca t i ons  made  by  Lhe  eyew i t ness r  t he  Lo ta -L i Ly  o f

the  c i r cums tances  su r round ing  the  w i tness .  S ta te .

MS.  LEWIS :  Judge .  we  have  a  c red ib i  l i t y  o I

w i tness  i ns t ruc t i on  tha t  essen t i a l l y  add resses  mos t  o f

r - h a e a  h ^ i n l - <  r n d  i  t  h : e i c : l  l r z  s : r r q  r - r e d i l - r i  l  i j -  l r  n rL  '  ' s D s  u u !  r  u r

h a '  i  a r r = h i  I  i  r  r r  n f  ^  , " , 1 t n e s s  s h o u l d  b e  d e t e r m i  n e d  b y  h i s

r r n n n  l - h a  < f e n d  h i s  r c l e t  i o n s h i n  - n  j - h e  n i r l - i e s .r y v . r  L  r r v

L .  l ^ . ^ ^ * ^  i n t - 6 r a a t e  n r  F c ' - l  i n r r q  h i s'  t r r Y J .  r r + !

o n n o r f r r n i t v  t o  h a v e  o b s e . r v e d  t h e  m a t t e r  t o  w h i c h  h e

r a c f i f i a d  f h e  r c a q . r n a b l e n e s s  o f  h i s  s t a t e m e n t s  a n d  t h e

a l -  r a n . r t -  h  n r  r " r e a l r n e q q  o I  h i S  r e c o l l e c t i o n s .  I t  g o e s  o n t o

q ^ \ /  m o r F -  A s  f a r  a s  I  k n o w  i t ' s  t h e  s t a n d a r d  - -

THE COURT:  I  ag ree .
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MS.  LEWIS :  - -  s t ock  i ns t r uc t i on .  I  don r t

have  en  ob j  ec t i on .

THE COURT:  I  t h ink  tha t  Language  add resses

a l l  w i t nesses ,  no t  i us t  eyew i t nesss .  I t  cove rs  a f f  t he

nne ra f  i  r r e  oo in t s  i n  D1 ;  t he re fo re ,  I 'm  i nc f i ned  t o  j us t

no t  g l ve  D1 .

MR.  F IGLER:  So  a re  you  recons ide r ing  the

oonsn i  racv  because  tha t  does  the  same th ing  o r  no?

THE COURT:  I  t h ink  the  consp i racy  l anguage

- -  t he  th ree  a re  no t  i ncons i s ten t  i n  t heo ry .

MR,  F IGLER:  And  ne i the r  a re  these  two .

Th i s  i s  - -

THE COURT:  You  know wha t ,  Dav id?  Tha t ' s

no t  a  bad  a rgumen t .  OkaY .  I t ' s  i n .

MR.  F IGLER:  Thank  You '  Judge '

THE COURT:  We ' f f  pu t  i t  r i gh t  beh ind  the

c red ib i l i L y ,  be t i evah r i l i t y  i ns t r ucL - l on .

MR.  E IGLER:  Tha t ' s  whe re  i t  be longs .

Tha t ' s  exac t l y  where  i t  be longs  i n  t he  packe t .

THE COURT: So you have them matched up.

MR. BATEMAN I Do you want to go through our

packe t  rea l  qu i ck?

Was  the re  any  o the rs ,  Dav id?  We had  j us t

d id  Lhe  a id ing  and  abe t t i ng  and  - -

MR.  F IGLER:  R iqh t .  The re  was  a  - -
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MR.  BATEMAN:  - -  t hen  the re  was  one  o the r  - -

MR.  F IGLER:  - -  secondary  the  ac t  o f  one  i s

the  ac t  o f  a f l ,  so  i t  i s  dup f i ca ted  i n  t he re  i n  t he i r

packe t .  The  ac t  o f  one  i s  t he  ac t  o f  a l l  shows  up

tw i ce .

THE COURT:  How a re  we  go ing  to  do  th i s

easy?  Do  we  have  a  c fean  Package?

MR.  F IGLER:  I  be f i eve  we  d id .

THE CoURT:  I  wan t  a  c lean  package  o f  t he

D1s  tha t  I  - -  o r  t he  D  ins t ruc t i ons  tha t  I  wan t  l o  mark

as  a  Cour t ' s  exh ib i t  so  you  can  have  a  reco rd  on  appea l

fo r  t hem.

(o f f - r eco rd  co l  l  oquy  )

MR.  BATEMAN:  Do  you  have  a  - -  you ' ve  on l y

inc fuded  the  one ,  r i gh t  ?

THE COURT:  I 'm  inc lud ing  - -

MR.  F IGLER:  The  one  and  the  two .

THE COURT:  - -  D l .

MR. BATEMAN: Two.

THE COURT:  There  was  two .  D1  - -

MR.  BATEMAN:  G ive  me  c lean  cop ies  o f  D1  and

D2 .  I ' f f  g l ve  them to  the  j udge  and  we  can

( i nd i sce rn lb fe )  .

MR.  F IGLER:  Okay .  D2  needs  to  have  the

amendmen t  to  i t .  I ' 11  p r i n t  t hese  up  i n  the  r i gh t
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f o rma t .  I  wan ted  to  keep  them in  d i f f e ren t  f o rma t  so  we

c n r r l r ' l  d i  c l - i n o r r i  s h  t h e m ,

MS.  LEWIS :  I ' ve  a f r eady  done  i t .  She ' s

a l ready  go t  one .

THE COURT:  Yes .  They  a f l  have  to  be  i n  t he

same fo rma t .

MS .  LEWIS :  Judge ,  I  - -

THE COURT:  How a re  we  go inq  to  do  th i s?

MS.  LEWIS :  f  ' ve  a l , ready  done  one  o f  t hem I

be f i eve  you r  c l -e rk  has  a l ready  g i ven  you ,  and  I 'm  t yp ing

- h F  n f h F r  o n e  r i o h l  n o w .

THE COURT:  Wh ich  one  was  tha t?  Th is  one?

THE CLERK:  ( I nd i sce rn ib le  )  .

MR.  F IGLER:  So  wha t ' s  coming?  D1  and  D2  o r

D1  and  D9?

MR.  BUNIN:  D1  and  D9 ,  I  t hough t .

THE COURT:  Whe the r  two  o r  more  pe rsons

: n i r o r l  l .  ̂ . r a l -  ha r  h r r  r -  6111116n  des ign?

MR.  BATEMAN:  I  t h ink  we ' re  i nc lud ing  the

Bo fden  i ns t ruc t i on  and  then  tha t  number  one .  I s  t ha t

the  two  you  - -

THE COURT:  We l l ,  he re ' s  D1  we ' re  i nc l ud ing '

MR .  EIGLER: Rj-ght .

MS .  LEWIS :  D1  I 'm  t yp ing  r i gh t  now .  G i ve

me a  coup fe  more  m inu tes .
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(O f f - r eco rd  co l l  oquy )

MR.  F IGLER:  I ' ve  go t  a l l  t he  ones  t ha t  we re

o f f e red  bu t  no t  adm iLLed ,  c l ean  copy  o f  Lhem.  I 'm  go ing

- n  ^ i r r a  l -  h . \ e a  l - n  r r n r r a  6 l 6 a l 4 .g v  
Y r v v

THE COURT:  Yes .

MR.  F IGLER:  So  tha t  wou ld  be  D2 ,  D3 ,  D4 '

D5 ,  D6 ,  D7 f  D8  and  D10 .

THE COURT:  Good .  I  have  those  too .

MR.  F IGLER:  ( I nd i sce rn ib fe )  as  Cour t

exh ib l t  nex t  ?

THE COURT:  Cour t  exh ib i t  nex t  i n  o rde r '

t ha t  '  s  f i ne  .

THE CLERK:  COUIT  Cxh ib i t s

/  i  n r l i  < a a r n i  h  l a \  - -

THE COURT:  S tap le  them toge the r  and  - -

THE CLERK:  No .  Wa i t /  You r  Honor .

THE COURT:  Oh .

THE CLERK:  These  a re  the  ones  tha t  a re

p roposed  bu t  no t  used ,  r i gh t?

THE COURT:  COTTCCI  .

THE CLERK:  Okay .  They ' re  f i l ed  i n  l he

c fe r k ' s  o f f i ce  as  - -

MR.  F IGLER:  Okay .

THE COURT:  - -  p roposed  no t  used .

MR.  F IGLER:  Thank  you .

Verbatim Digital Reporling' LLC
303-798-0890

AA0001285



188

1

2

3

4

5

6

7

8

o

10

1 l

t2

l3

l 4

l f

16

17

18

19

20

2T

22

23

24

25

THE CoURT:  Okay .

THE CLERK:  De fendan t '  s .

MR.  BATEMAN:  Be fo re  you  i nse r t  t hose ,  do  we

- ^  l -  t - , - ^ . , ^ 1 - .  ^ , r r c  T r r r t a a  n r  h a r r  d ^  . , ^ , ,  , . , - h f  + ^  . , | ^
W c l l l L  L U  g U  L I l I U u g l l  U U I b ,  U u L r 9 e ,  ( ) I  I I U W  u u  y \ J L r

i t ?

THE COURT:  Wef f '  r i gh t  now as  a  consequence

n F  1 - h i c  o f  f  n r l -  T t r z c  n r r l l a . l  : n ^ r 1  t h F  e n t i  r e  r ) a c k a o e -I  v L  y u

MR. BATEMAN: Okay.

THE COURT: But what I  want is one cfean

r n r l  T  L t r h t -  m r r l  f  i n l a  r - a n i  e q  f n r  - -
u u P j ,  q r r v

MR.  F IGLER:  And  i f  we  cou ld  j us t  sp in

+ k r ^ , , d h  1 - h 6  q l  r r a r  <  n : n l z o i  l -  h . i l -  1 -  h e r r  r r a r r ' -  r z n t r  A n a l  T  r ' a nL r r r w u g ' r  J  l , u u ^ u  u

l nq t  no t -e  m \ /  oh iec f i ons  f o r  t he  reco rd  - -

THE COURT:  Yes .

MR.  F IGLER:  - -  i f  t ha t ' s  okay .

THE COURT:  Yes .

MS.  LEWIS :  He re .  Do  you  wan t  m ine?  M ine ' s

c l ean .

MR.  BATEMAN:  Oh ,  Yeah .

MS.  LEWIS :  You  can  take  m ine .

MR. BATEMAN: Let me give you --  Judge, i f

you  pu l  l ed  i L  apa r l  a l r eady  - -

MS .  LEWIS :  He re .  M ine '  s  c f ean .  Jus t  t r ade

w i th  m ine .  The  on ty  th ing  i s  t h i s  i s  t he  one  tha t  - -

one  o f  t he  D1s  o r  I  don ' t  know wh ich  one  tha t  he  wan ted .
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r r a  : l r a : A t r  F r r n a d  i f

MR.  BATEMAN:  Th i s ' s  D9 .

MS.  LEWIS :  I t  needs  to  be  i nc luded

somewhere .  You  need  Lo  f i gu re  ou t  where  to  pu t  i t  i n .

MR.  F IGLER:  D9  i s  r he  consp i racy .  D1  i s

r - h o  /  i n , . l i  c a a r n i l ^ ' l  o \

MS.  LEWIS :  Why  don 'L  you  guys  dec ide  r i gh t

h ^ , . '  ' . ' h 6 ? 6  t - ^  ^ , , l -  i t  i n  t h e r e .

MR.  BATEMAN:  ( Ind i sce rn ib le )  t h i s  one  l oo .

MR.  E IGLER:  No .  He  sa id  tha t  was  cove red

l . r r r  t h a  ^ t - h o r  / ' \ n F

MR. BATEMAN: Oh/ okay '

MS .  LEWIS :  No .  Tha t ' s  t he  one  t ha t  you

wan ted  * -

MR.  F IGLER:  I s  t ha t  t he  one  - -

MS.  LEWIS :  - -  t ha t  he  sa id  he  wou ld  g i ve .

THE COURT:  I s  t ha t  t he  ID  one?

MR.  E IGLER:  Oh ,  no .  The re ' s  a  t h i r d  one ,

Judge .  I n  th i s  case '  t he re  a re  t veo  de fendan ts .  Some

ev idence  may  be  app f  i cab .Le  to  one  and  on .Ly  one .  Tha t

was  a  t h i r d  one  t ha t  was  ( i nd i sce rn ib l e )  .

MR.  BATEMAN:  Tha t ' s  r i gh t .  You  d id

( i nd i sce rn ib l -e  )  .

MS.  LEWIS :  And  you  sa id  you  wou ld  g i ve  i t .

MR.  F IGLER:  Tha t  i s  co r rec t .
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THE COURT:  We l f  i t  was  cove red  bY  a

d i f f e ren t  i ns t ruc t i on .

MS.  LEWIS :  Bu t  you  sa id  you  wou ld  g i ve  i t '

(O f f - reco rd  co l l oquY)

THE COURT:  I 'm  go ing  t o  g i ve  i t .

MS.  LEWIS :  Look ,  I  wou ldn ' t  have  t yped  i t

i f  you  d i dn ' t  say  you td  g l ve  i t ,  so  t ake  i t .

MR.  F IGLER:  Tha t  was  D5 .  I 'm  pu111nq  D5

ou t  o f  t he  p roposed .

MR.  BATEMAN:  Judge ,  I 'm  go ing  to  g i ve  you  a

c l -ean  copy  o f  ou rs ,  and  you  can  i nse r t  wha t  you  j us t

r ece i ved .

THE COURT:  Hang  on .  A11  r i gh t .

MS .  LEWIS :  Bu t  you  need  t o  - -  whe re ' s  t ha t

c lean  copy  because  tha t t s  - -  t ha t  you  took?  Tha t  one  i n

you r  fe f t  hand?

MR,  E IGLER:  Yes .

MS.  LEWIS :  Yeah .  B r i ng  i t  back  he re '  You

need  to  dec ide  where  i n  he re  to  pu t  i t -

MR.  E IGLER:  Okay .  Wer l l  f i gu re  ou t  as

, . , ^  t  - -  a n i  h ^  t  h  r - , , . r h  i t .w E  ! E  I  e  r r r Y  L r r ! v u Y r r

MS.  LEWIS :  We need  to  g i ve  i t  t o  t he  j udge '

No ,  because  he  wan ts  a  cLean  copy  o f  i t .

THE COURT:  Ho Id  on  to  tha t  c fean  copy '

MR.  F IGLER:  Ho fd  on  t o  c fean  copy .  We ' re
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^ . '  i  n^  l -  .1  . r . \  |  h  y . \ ' r . rh  and inSerL  ,

THE COURT:  A11  r i gh t .  Page  1  a  p rob lem?

MR.  F IGLER:  No .

MR.  BATEMAN:  No .

THE COURT:  I f  1 t  needs  i ns t ruc t i ons  a

p rob lem?

MR.  E IGLER:  A re  we  go ing  to  mark  these  as

n r r m h a r e  n n r ^ , ?  t r l h r r  d o n r t  w e  d o  t h a t .  T h a t  w i l f  b e

i n s t r uc t i on  No .  2 ,  co r rec t?  1 .

MS.  LEWIS :  No .  1  i s  t he  f i r s t  Page .

THE COURT:  Yeah .  1  i s  t he  f i r s t  Paqe .

MR.  E IGLER:  R igh t .  So  t ha t ' s  No .  2 .

THE COURT:  2 .  Amended  i s  3 .

MR.  F IGLER:  And ,  . I udge ,  t he  pa r t i es  - -  a t

' I  a . ^q j -  m \ /qa l  f  An . l  Mr  Ba teman  have  dec ided  tha t  w i th

r a a r r r r  t - ^  f  h a  : m a n r l o d  . i n f o r m a t i o n  i t  s h o u l d  s t a y  a S

i ns t ruc t i on  3 ,  bu t  t o  save  the  Cour t  t ime ,  Your  Honor

w o D l d  o n l v  h a v e  t o  r a r . - . i  r - h 6  - ^ , , n f  <  n . 1 r  t h ew v u r  v  v r r !  y

/  i  n  r ' l  i  q r - o r r  r  h l  e )  w i  l -  h i n .

THE COURT:  I  app rec ia te  t ha t .  Bo th  pa r t i es

ag ree  ?

MR.  S INGER:  YCS.

THE COURT:  Mr .  S  i nge r  ?

MR.  BATEMAN:  R igh t .  The re ' s  an  i n i t i a l

sen tence ,  and  then  a t  t he  end  o f  a f f  o f  t he  - -  and  you
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read  the  coun ts ,  anc l  t hen  a t  t he  end  o f  a f f  t he  coun ts

the re ' s  ac tua l - f  y  two  more  pa rag raphs  tha t  I  be f i eve  the

Cour t  wou fd  p robabr t y  have  to  read  - -

MR.  F IGLER:  Tha t ' s  co r rec t .

MR.  BATEMAN:  - -  because  tha t ' s  t he  s tandard

sLu f  f  .

THE COURT:  OkaY.  So  I 'm  go ing  to  read

I i nes  one  th rough  14 ,  page  1  o f  t ha t  i ns t ruc t i on  - -

MR.  F IGLER:  And  then  sk ip .

THE COURT:  - -  and  then  l i ne  - -  and  then

sk ip  to  the  back  and  read  l - i nes  6  th rough  11 '

MR.  E IGLER:  Save  us  some t1me.

MR.  S INGER:  The  on fy  p rob lem w i th  tha t '

Judge ,  i s  t ha t  f i ke  i n  t he i r  open ing ,  t hey  pu t  Coun ts  X

and  X I  on  bo th  de fendan ts  wh ich  i s  no t  accu ra te '

MR.  BATEMAN:  , I udge /  I 'm  go ing  to  s tand  up

in  summat ion  and  s ta te  spec i f i ca l l y  t ha t  I  don ' t  be f i eve

tha t  we  cha rged  P ie r re  w l th  those  cha rges ,  w . i t h  t hose

assau l t  w i t h  dead l y  - -

MR.  S INGER:  R igh t  -  Bu t  t hen  when  you  read

th i s  pa r t i cu la r  j u ry  cha rge ,  you ' re  i us t  go ing  to  read

Coun t  X ,  assau f t  w i th  a  dead ly  weapon .

MS.  LEWIS :  No .  He t  s  go lng  t o  - -  no  '  He '  s

go ing  to  say  de fendan t  so  and  so  i s  cha rged  w i th  A ,  B ,

C ,  D .  De fendan t  so  and  so  i s  cha rged  w i th  A ,  B ,  C ,  D ,
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F t r

THE COURT:  How am I  go ing  to  do  tha t '

L i nda?  I  can ' t  do  t ha t .

MR.  F IGLER:  Yeah .

THE COURT:  I  can  read  - -

UNIDENTIF IED SPEAKER:  YEAh .

THE COURT:  I  can  read  f i nes  1 -  t h rouqh  14  as

ou t l i ned .

UNIDENTIF IED SPEAKER:  Cor rec t .

THE COURT: And then I  can read --  how do

you  wan t  me  t o  do  i t ,  Ph i l ?

MR.  S INGER:  I  don ' t  t h i nk  t he re ' s  any  way

to  do  i t .  I  mean ,  un less  you  read  the  f i r s t  n lne  coun ts

jus t  o f  f i ne  and  ( i nd i sce rn ib le )  Coun t  X ,  X I ,  t he  who fe

coun t .

MR.  BATEMAN:  R igh t .  Read  the  who fe  th ing .

(o f f - r eco rd  co I  l oquy  )

MS.  LEWIS :  I  t h ink  i t  wou fd  be  eas ie r  i f

r r n r r . i r r s f  sa i d  c l e fen r i an t  P je r re  Josh l j n  i s  cha rged  w i t h

and  l i s t  t he  coun ts ,  name  the  coun ts  he ' s  cha rged  w i t h .

De fendan t  Jamar  Ma t thews  i s  cha rged  w i th  and  name the

/ - . r r r n t  q  h c ' q  c h : r o e . l  , , r  + r .  - - / . . 1  . , ^ , ,  ^ ^ h  '  f  h a v e  t o  r e a d  a I la r L ! 1  y v u  s u r r  L

t he  th ings .

M R .  S I N G E R :  T h a t r s  f i n e .

T H E  C O U R T :  O k a y .
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MR.  S INGER:  So  you  don ' t  have  t o  r ead  a l f

t he  t o  w i t s  o r  a l f  t ha t  o the r  s t u f f .

MS.  LEWIS :  As  l ong  as  you  ag ree  to  separa te

them tha t  way ,  t hough .  I  mean ,  you ' l l  have  to  make  a

n ^ l - A  t -  ̂  r r n r r r e e l  f

THE COURT:  Wef f ,  i t  f ooks  l i ke  - -  yeah .

MR.  BATEMAN:  The  on l y  d i f f e rence  i s  t he

possess ion  o f  sho . r t -ba r re l  r i f l e  i s  cha rged  I  be l i eve  as

to  Jamar  Ma t thews ,  and  t hen  t he  two  assau lLs  a re  cha rged

as  to  P ie r re  Josh l - i n .

MR.  S INGER:  No .

THE DEFENDANT:  No f  no ,  no ,  no .

MR.  BATEMAN:  I 'm  so r r y .  . Jamar  Ma t thews .

MS.  LEWIS :  I t ' s  backwards .

MR.  BATEMAN:  So  P ie r re  i s  no t  i n  Coun t

vr --

MR,  S INGER:  OT  X  oT  X I .

MR.  BATEMAN:  - -  X  o r  X I .

THE COURT:  You  guys  a re  k i l l i ng  me .

MR.  S INGER:  V I  ,  X  and  X I  .

THE COURT:  A l l  r i gh t .  VT ,  X  and  X I  as

MR.  BATEMAN:  P ie r re  Josh l i n .  He ' s  no t  i n

those .  Those  a re  on l v  cha rged  as  to  Jamar  Ma t thews  '

THE COURT:  So  I  say  you  shou ld  no te  Coun ts
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VI  ,  X '  X I  a re  cha rged  as  to  Jamar  Ma t thews  on l y?

MR, BATEMAN: Correct '

MR.  F IGLER:  F ine .  However  you  wan t  t o  do

i t  t o  exped i te  t ime .

THE COURT:  We I1 ,  I ' 11  t h i nk  abou t  t ha t '

MR. BATEMAN: However you want to do i t '

Judge .

THE COURT:  Exac t l y .  Fou r  i s  i n  t h i s  case '

MR.  F IGLER:  You  know,  we  had  dec lded  i f  a l l

pa r t i es  were  amenab le  to  j us t  ge t  r i d  o f  a l f  r e fe rences

to  vo l -un ta ry  mans laugh te r ,  and  Ms .  Lew is  can  knock  a f f

t hose  ou t  and  pu t  a  f resh  se t .  I t ' s  up  to  Your  Honor '

We ' l f  wa i ve  any  - -

THE COURT:  You  guys  te l t  me  you  have  d inne r

and  you  se t t l e  i ns t ruc t i ons  ?

MR.  F IGLER:  No .  We  a l l  ag reed  t ha t  - -

THE COURT:  OkaY.

MR.  F IGLER:  - -  i f  You r  Honor  was  - -

THE COURT: So what are we doing?

MR.  F IGLER:  I f  You r  Hono r ' s  coo l  w i t h

ge t t i ng  r i d  o f  vo fun ta ry  mans laugh te r  - -

THE COURT:  Why  i s  vo lun ta ry  mans laugh te r

even  men t ioned  he re?  Th is  i s  - -

MR.  F IGLER:  Because  open  - -

THE COURT:  - -  ID  de fense .
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MR.  F IGLER:  - -  murde r  necessa r i fY

inc fudes  - -

THE COURT:  Yeah .

MR.  F IGLER:  - -  ba ,  ba ,  ba ,  ba .

THE COURT:  Yeah .

MR.  F IGLER:  Bu t  i nvo lun ta ry  i s  no t  l i s ted

h a r a  r  f  i  a r r r o r . l  m i a l ^ -  ^ ^  " ^ r ' 1  - ^ +  * i n  ^ t  " ^ r , r - + r e ,- -  . . . - r - l L  d 5  w e - L - t  9 E L  I  r ! r  | . J - L  v w r u r r L o r  y  '

The re ' s  no  f ac l ua l  bas i s  f o r  vo lunLa ry .

MS.  LEWIS :  Bu t  Mr .  S inge r  has  t o  ag ree  as

we f f .

MR.  S INGER:  I  ag ree .

THE COURT :  So  a re  we  s t i ] ]  on  4  ?  I t  says

in  th i s  case  de fendan ts  a re  accused .

MR.  F IGLER:  R igh t .  So  then  i t  wou ld  j us t

THE COURT:  Do  you  wan t  t o  s t r i ke  vo lun ta ry

mans.Laughter?

MR.  F IGLER:  Yeah .

MR.  S INGER:  Tha t ' s  f l ne ,  Judge .

THE COURT:  So ,  l , i nda ,  a re  you  do ing  tha t

one  too?

MS.  LEWIS :  I  guess .

MR.  BATEMAN:  We ' l f  ge t  you  a  c lean  copy  by

e i t he r  t h i s  even ing r  Judge ,  and  we ' f f  E -ma i l  i t  co  you r

chambers .
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THE COURT:  Yeah .  R igh t .

MR. BATEMAN: Or tomorrow morning.

MS.  LEWIS :  I ' f f  do  i t  r i gh t  now .

THE COURT:  Tha t ' s  exac t f y  whe re  I ' ] l  be '

MR.  F IGLER:  Tha t r s  4 .  5 .

THE COURT:  5 ,  murde r  i s  t he  un law fu l  '

MR.  F IG I ,ER:  COI ICCI .

THE COURT:  ( I nd i  sce rn  i b -Le )  '  6 ,  exp ressed

ma l i ce .

MR.  F IGLER:  Co r rec t .

THE COURT:  Murde r  i n  t he  f i r s t  deg ree '  7 .

MR.  F IGLER:  Cor rec t .

THE COURT:  Law does  no t  under take ,  B .

MR.  F IGLER:  Co r rec t .

THE COURT:  I t  i s  - -  i f  an  i l l ega l  i s  9 .

MR,  F IGLER:  ou r  ob jec t i on ,  You r  Hono r ,  i s

tha t  9  and  10  a re  bo th  t rans  fe r red - in ten t  l ns t ruc t i ons .

onc rs  d r rn l  i ca t i r r e  o f  t he  o the r : .  Tha t  t he  S ta te  wou ld

have  t o  choose  h recause  i t  unnecessa r i l y  g i ves  emphas i s

to  the  t rans fe r red  i n ten t  t he re .

THE COURT:  Why  do  we  need  bo th '  S ta te?

MR.  BATEMAN:  One  ta ] ks  abou t  t he  de f i n i t i on

o f  t rans fe r red  i n ten t  and  one  i s  spec i f i c  as  to  an

a t tack  on  a  g roup .  T rans fe r red  i n ten t  cou ld  be  I  have

no  idea  somebody ' s  beh ind  the  - -  my  i n tended  ta rqe t .
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I  a l so  have  a  case ,  You r  Hono r '  I ' d  be

happy  i t  hand  i t  t o  you ,  Pa l  v .  S ta te ,  113  Nevada  258 ,

wha t  wou fd  be  i ns t ruc t i on  No .  10  1s  spec i f i ca l l y

re fe renced  i n  th i s  Pa r t i cu la r  - -

MR.  F IGLER:  Tha t ' s  co r rec t ,  You r  Honor ,  bu t

no t  w i t h  i ns t r uc t i on  9  accompany ing  i t .  I r d  say  i t ' s

one  o r  t he  o the r /  and  I  don ' t  ca re  wh ich  one  a t  t h i s

po in t  because  they ' re  bo th  good  l aw .  Jus t  t ha t  t hey  - -

t hey  don ' t  need  t o  be  emPhas i zed .

MR.  BATEMAN:  I  don ' t  t h i nk  t heY ' re

emphas ized  by  hav ing  two  i ns t ruc t i ons  on  i t '

MR.  F IG IER:  Abou t  t rans fe r red  i n ten t .  I

t h i nk  i t  i s .

MR. BATEMAN: !{e can put one al  the bol tom

o f  t he  f i r s t  one .

THE COURT:  Tha t ' s  wha t  I  was  th ink ing '

mov ing  - -  move  wha t  you  th ink  to  be  10  - -

MR. BATEMAN: Down into 9?

THE COURT:  - -  down  in to  9 .

MR. BATEMAN: OkaY.

MR.  F IGLER:  Tha t  so fves  70  pe rcen t  o f  t he

p rob lem o f  mY ob j  ec t  i on  '

THE  COURT:  70  pe rcen t .  I ' I 1  t ake  70  a t

MR.  F IGLER:  A l t  r i gh t .  So  t ha t  w i l l  be  9 ,
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and  we ' re  go ing  t o  s t r i ke  t ha t  as  10 .

k i l t - .

t he  S ta te .

i ns t ruc ted .

MR. BATEMAN

THE COURT :

MR. BATEMAN

THE COURT :

M R .  F ] G L E R :

THE COURT:

M R .  E I G L E R :

MR. BATEMAN

T H E  C O U R T :

I ' 11  move  i t  t o  9 .

Move  to  9 .

Okay .

A f f  r i gh t .  10 ,  t he  i n ten t i on  to

Cor rec t .

11 ,  a l l  murde . r  .

Co r rec t .

1 ?  \ / . \ r r  e r e  i n s f  r l r c t e d .

Cor rec t .

A re  we  e l im ina r i ng  mans laugh te  r  ?

Yes .

Yes ,  And  the  nex t  one '

HeaL  o f  pass -Lon .  I f  You  I i nd

And  the  nex t  one .

Tn  : r r i v i no  a r  vou r  ve rd i c t .

Tha t  '  s  co r rec t  .

Tha t  I  s  good  .

Tha t  w i l l  be  l -3 .  You  a re

The re ' s  vo lun ta r y  j n  t he re .

I  j us t  need  to  take  ou t  - -
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w c ' l l  i r r s f  s f  r i k e  t  h . ^  - - ^  * - * ^ ' - ' - h l e r .  T h a t ' s  - -
w u  r !  J  ! ^ e  L r r €  v ( J - L u r r L a r y  t ' r c ] L r D f  d u Y

THE COURT:  13 .  14  1s  - -

MR.  BATEMAN:  I t ' s  ac tua l l y  - -  I  t h ink  tha t

was  14 ,  Judqe .

MR.  E IGLER:  Nope .  Yeah .  Tha t  was  14 .

MR.  BATEMAN:  You  a re  i ns t . ruc ted  tha t  i f  you

f i ne  de fendan l s  gu i l t y  - -

THE COURT:  You ' r e  r i gh t .

MR.  BATEMAN:  - -  t ha t ' s  14 .

THE COURT:  You ' r e  r l gh t .  You ' r e  r i gh t ,  14 .

15  i  s  o f f  r : r r r -  I  e  o r  o f  f  f  on t .  Lhe re  - -

MR.  BATEMAN:  We ' f f  move  i t .

THE COURT:  - -  o r  wha teve r  you  ca l l  i t .

MR.  F IGLER:  Tha t ' s  t he  new  one ,  so  we ' r e

^ ^ i r ^  r ^  a l . r i a a 1 -  n ^  f h a t  b e C a U s e  t h a t  h a s n  I  t  b e e n

approveo  yec .

THE COURT:  Wha t  do  you  mean?

MR.  F IGLER:  I  t h ink  tha t ' s  a  b rand -new

ins t ruc t i on .

MS.  LEWIS :  No .

THE COURT:  You  a re  i ns t ruc ted  tha l  a

f i r ea rm whe the r  l oaded  o r  un foaded .  ope rab le  o r

i noperab le ,  i s  a  dead ly  weapon?

MR.  F IGLER:  I  j us t  haven ' t  seen  t ha t

be fo re ,  so  I 'm  j us t  go ing  t o  make  my  ob jec t i on  t o  i t .
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THE COURT:  Okay .  Ob jec t i on  i s  - -  wha t ' s

the  bas i s  f o r  t he  ob jec t i on?

MR.  E IGLER:  Tha t  a  f i r ea rm  i s  - -  oh .  She

f  . \ , 1k  . \ r r l -  t ha  r ] a rd l  r r  rl veapon  one .

MR.  BATEMAN:  Yeah .

MR.  F IGLER:  Tha t ' s  f i ne .  okay .  The re  was

two  ins t ruc t i ons  tha t  were  i n  t he re .  She  took  one  ou t .

She  Look  t he  s ta tu to r y  i ns t r uc t i on  ou t  and  pu l  t h i s  new

r - r n c  i  n  q r t  T  i  r r q f  r ] o n r t  k n o w  i f  i t '  S  b e e n  - -

MR.  BATEMAN:  We11 ,  you ' re  no t  sugges t i ng

the  f i r ea rm i sn ' t  a  dead ly  weapon ,  a re  you?

MR.  F IGLER:  No /  I 'm  no t .  So  t ha t ' s  f i ne .

THE COURT:  A11  r i gh t .  Tha t ' s  15 .

MR.  BATEMAN:  Yep .

THE COURT:  16 ,  l n  o rde r  t o  use .

MR.  BATEMAN:  Yep .

MR.  F IGLER:  Tha t ' s  f i ne .

THE COURT:  17 ,  a t tempted  murde r .

MR .  F IGLER:  Tha t  '  s  f l ne  .

THE COURT:  18 ,  ma l i ce  a fo re though t .

MR.  F IGLER:  Wi th  ou r  no ted  ob jec t i on .

THE COURT:  W i th  you r  no ted  ob jec t i on .  19 ,

i 1 -  i e  h ^ t

MR.  F IGLER:  I  f undamen ta f f y  oppose  wha t  t he

S ta te  doesn r t  have  t o  p rove  be ing  i n  i ns t r uc t i ons .  I
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t h ink  i ns t ruc t i ons  shou fd  be  wha t  t he  S ta te  does  have  to

h ' , l -  ^n  t h i  c  n41 l  j 6u -La r  one  I  don ' t  t ake  g . rea t

o f f ense .

THE COURT:  A l f  r i qh t .  20  - -

MS .  LEWIS :  Then  why  d i d  you  say  i t ?

MR,  E IGLER:  Because  I  made  my  reco rd '

THE COURT:  - -  robbery  i s  t he  un fawfu f .  2 I ,

i s  t o  know ing l y .

MR.  BATEMAN:  Tha t ' s  sho r t -ba r r :e f  sho tgun

MR.  F IGLER:  Tha t ' s  co r rec t .

THE CoURT:  Okay .

MR.  BATEMAN:  Or  r i f f e  ( i nd i sce rn ib le )  .

THE  COURT:  22 ,  assau l t  w i t h  a  - -  an  assau l t

w - L  L l r  c t  u s c t ( - r r  y  w E € l l J w r r .

MR.  F IGLER:  Aga in ,  t he  fas t  f i ne ,  Judge '

doesn ' t  need  t o  be  i n  p l ace .  l t  says  wha t  t hey  don ' t

need .  I r d  ask  t ha t  i t  be  s t r i c ken .

MR,  BATEMAN:  I rm  so r r y .

THE COURT:  Yeah .  Le t ' s  see .  The  s ta tu te

does  read  reasonab l  e  app rehens ion  o f  immed ia te  bod i l y

ha rm  by  o r  t h rough  t he  use  o f  a  dead l y  weapon .

MR.  BATEMAN:  He re ' s  t he  p rob fem.  I f  t ha t ' s

no t  i n  t he re  and  t hey  ge t  up  and  say  no  i n j u r y  occu r red '

i t  can  be  an  assau l t ' ,
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MR.  F IGLER:  Tha t  a . r gumen t ,  and  eve ryone ' s

a n 1 -  i  t  l 6 d  l - ^  ^ r .  r m a n f

MR.  BATEMAN:  No t  1 f  i t ' s  t he  f aw .

MR.  F IGLER:  Bu t  t ha t ' s  no t  t he  f aw '

MR.  BATEMAN:  I f  i t  i s  t he  l aw .

THE CoURT:  The  l aw  jus t  requ i res  the

c rea t i on  o f  reasonab le  app rehens ion .  I t  does  no t

reon i  r e  F . r i ua I  i n f l i c t i on .  f  can ' t  r emember  t he  case

name o f f  Lhe  top  o f  my  head .

MR.  F IGLER:  I  know i t ' s  no t  an  un t rue

s ta temen t  o f  l aw ,  bu t  i t ' s  a rgumen t .  I  a l v i ays  ob jec t  t o

- - . - ! L :  - -  r r ^ ^ r  , r ^ , r ' r  r  h F  . a ' . r  m a n t  w h e n  1 - h e  S L a t U t e  S t a t e Sd t r y  L r r  l r r 9  I  9  u r r L E r r  L

i t  a f f .  They ' r e  a l l owed  t o  a rgue  wha t  t hey  wan t .

THE COURT:  A11  r i gh t .  I ' 11  s t r i ke  i t .

MR.  F IGLER:  Thank  you .

THE COURT:  23 ,  t he re  a re  two  o r  more

n c r q o n q  - -  w h e r e  f h e r a : r F  f , . r . \  n r  ' r a r a  n e l . S O n S .
I r s ! J v , , J

MR.  BATEMAN:  Wa i t ,  wa i t ,  wa i t .

THE COURT:  Where  the re  a re  - -

MR. BA'I 'EMAN: This is where I  had the

consp i racy  a re  Lh ree .  D jd  You  - -

THE COURT:  A f l  r i gh t  '  Le t ' s  i nse r t  t hem.

MR.  F IGLER:  Tha t ' s  f l ne .  D  - -

MR.  BATEMAN:  So  th i s  wou ld  be  20  - -

wha teve r  you  \ ' r an t  t o  i nse r t  r i gh t  he re  wou fd  be  20  - -
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THE COURT:  A f f  r i gh t .

MR.  F IGLER:  Th ls  wou fd  be  the  D9?

MR.  BATEMAN:  23 .

THE COURT:  You  wan t  D9  in  f ron t  o r  you  wan l

D9  in  the  back  o f  t he  consp i racy?

MR.  F IGLER:  I  t h ink  D9  in  f ron t  because  i t

t e l f s  - -

THE COURT:  A l l  r i gh t .

MR.  F IGLER:  - -  wha t  t he  consp i racy  i s .

( o f f - r eco rd  co l  l oquy )

THE COURT:  So  D9  in  f r cn t  becomes  23 .  And

we  s t r i ke  the  c i t a t i on?

MR.  F IGLER:  Yeah .  We w i l l  s t r i ke  the

c i t a t  i  on ,  Judge .  obv ious  i  y .

THE COURT:  Consp i racy  i s  ag reemen t ,  24 .

MR.  F IGLER:  And  we  ob jec t  t o  t he  ac t  o f  one

is  the  ac t  o f  a l l  be ing  i n  t he re .

THE COURT:  No ted  fo r  t he  reco rd .  We

haven ' t  se t t f ed  these  up  ye t ,  anyway ,  bu t  I  guess  we

k ind  o f  a re .

MR.  BATEMAN:  We ' re  p re t t y  c l ose .

MR.  E IGLER:  We ' re  ge t t i ng  c l ose .

THE COURT: Each member of  the cr iminal

^ ^ - ^ ^ . 1  - - ^ . ,  t q
\ , L , L r r P f ! o u J ,  z J .

MR.  F IGLER:  I ' ve  go t t en  ou t  o f  o rde r .
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MR.  BATEMAN:  ( Ind i sce rn ib fe )  consp i racy

ones .  I  t h j -nk  you  ob jec ted  to  i t ,  anyway .

MR.  F IGLER:  I  ob iec ted  to  i t '  anyway ,

Judge ,  so  i f  I  cou ld  j us t  no te  my  ob jec t i on  to  tha t

aga in ,

THE COURT:  Okay .  Each  member  o f  consp i racy

i s  f i ab fe  fo r  t he  ac t ,  each  ac t ,  and  bound  by  each

r ]a r , l : r a l -  i  nn  o f  eve rv  o the r  member  o f  t he  consp i racy .

Tha t  one  you  ob jec t  t o?

MR.  F IGLER:  Yeah .  I  don ' t  be l i eve  t ha t

tha t  i s  ac tua l l y  cons i s ten t  w i th  Bo fden ,  so  tha t  was  ou r

ob ;  ec t i on ,

THE COURT:  Okay .  26 .  I t  i s  no t  necessa ry

rn  p rov rng .

MR.  BATEMAN:  ( Ind i sce rn ib le  )  ob jec t i on?

MR.  F IG IER:  Same th ing ,  Judge-

THE COURT:  OkaY.  27 ,  where  two  o r  more

n a  r  q . \ n  q  i n i  n c d  t o r r e f h e r .
I / u ! e v r r v

MR.  E IGLER:  I s  t ha t  mY - -  no .

MR.  S INGER:  I  t h ink  he  m issed  someth ing .

MR.  BATEMAN:  Tha t ' s  k ind  o f  t he  f i r s t  pa r t

o f  t he  a id ing .  Tha t ' s  t he  a id ing  and  abe t t i ng  one .

I t ' s  k i nd  o f  i n  be tween .

MR.  F IGLER:  I  go t  l os t .

THE COURT: Are you --  everybody uP?
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MR.  F IGLER:  No t  ye t '  Judge .

THE COURT:  So  fa r  we  were  do ing  okaY .

MR.  F IGLER:  We were  good  and  I  go l  f os t .  I

a n n l  n ' ^ l  i  z a  Y n r r r  H n n n 1 .

THE COURT:  I t ' s  okay .

(o f f - r eco rd  coL IoquY)

MR.  F IGLER:  I ' f I  t e l l  you  exac t . Ly  whe re  I

go t  l os t  was  a t  24 .  So  i f  we  cou ld  j us t  t e l l  me  wha t  25

i s  I 'm  go ing  t o  - -

THE COURT:  Go  back .  OkaY.  25  i s  each

member  o f  a  c r im ina l  consP i racY .

MR.  F IGLER:  I s  f i ab l e .  OkaY-  And  we

ob j  ec ted .

THE COURT:  And  you  ob jec t  - -

MR,  F IGLER:  - -  t o  t ha t  one  - -

THE COURT:  You  - -

MR.  F IGLER:  - -  and  I  go t  t ha t .

THE COURT:  And  yo l l  ob jec t  t o  25 .

MR.  F IGLER:  Tha t ' s  25 .

THE COURT:  A l l  r i qh t .  26 ,  i t  i s  no t

necessa ry  i n  p rov ing  a  consp - i r acy .

MR.  F IGLER:  Go t  t ha t  now.  Thank  You .

THE COURT:  A re  you  ob jec t i ng  26?

MR.  E IGLER:  Yes ,  we  a re '  You r  Hono r .

THE COURT:  Okay .  27 ,  where  two  o r  more
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n p r q ^ n c  i n i  n e c l  f o o e l h e r .

MR.  E IGLER:  And  I 'm  j us t  t r y i ng  t o  l oca te

tha t  one ,

THE COURT:  I t r s  t he  a id ing  and  abe t t i ng .

MR.  F IGLER:  I s  t ha t  t he  genera l  a id ing  and

Fhe l - t i no  o r  i s  f ha t  t he  one  Lha t  has  - -

MR.  BATEMAN:  Yes .  We have  two  a id ing  and

abe t t i ngs .

MR.  F IGLER:  - -  t he  ac t  o f  one  i s  ac t  o f

THE COURT:  I t ' s  t he  on IY  one  I  have '

MR.  S INGER:  No .  The  one  be fo re  tha t .

MR.  BATEMAN:  The  nex t '  one  a f te r  as  we l l .

MR.  F IGLER:  Okay .  I  don ' t  have  t ha t  one '

THE COURT:  We l l ,  wha teve r .  I  - -

MR.  F IGLER:  I  have  no  ob jec t i on  to  tha t

f i r s t  a i d i ng  and  abe t t i ng  wh i ch  i s  No .  27 .

THE COURT:  I t  ends  i n  con temp la t i on  o f  a l l

t he  ac ts  o f  one  o r  t he  ac ts  o f  a f l .

MR.  BATEMAN:  Th is  was  be fo re .

THE COURT: I  - -

MR.  BATEMAN:  You  have  an  ob jec t i on  to  th i s

one ,  bu t  no t  t h i s  one .

M D  l l r c r  F a .  a i a h t

MR.  S INGER:  The re ' s  one  t ha t  says  t o  a i d
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shou ld  say  to  a id  and  abe t  means  to  ac t i ve l y .

THE COURT:  Okay .  So  tha t  shou ]d  be  21  .  To

a . i d  o r  abe t  means  to  ac t i ve .Ly  shou ld  be  21  .

and abet  means to  ac t ive

purpose ly .

M R .  F I G L E R :

t o .  T h a t ' s  t h e  l a w .

THE COURT:

MR.  S  INGER:

MR. BATEMAN

M R .  S ] N G E R :

persons .

THE COURT:

M R .  E ] G L E R :

i c  h a i n n  n , , I  I a r i

T H E  C O U R T :

MR. BATEMAN

M S .  L E W I S :

T H E  C O U R T :

M S .  L E W I S :

MR. BATEMAN

T H E  C O U R T :

MR. BATEMAN

' I  
r ,  l z n a u  / i n , . 1 i q c o r n i h I c \

f  y  ^ r r v w  \  L r r v r J L ! J

Thac  one  I  have  no  ob jec t i on

q : r r  t h : l -  r n r i  n  P h  i  l

The  one  t ha t r s  be fo re  t ha t

E lne .

And then where two or more

Shou ld  be  28 .

T  r T ' r  q . \ r r \ /  , T '  r d n e  2  8  I  t h i n  k

Okay .  We  don ' t  need  28?

Wa i t .  Wh ich  one  was  tha t?

I ^ l l ^a r6  f  r . , . \  . \ r  mn ra  nc f  SOnS.

[ ^ ] h a - a  i - r . r . \  ̂ r  m n r F  n F f S O n S .

I s  t ha t  i t ?

Because  i t r s  cove red  i n  2 ' 7 .

R igh t .  And ,  ac tua l f y ,  i n  l he

e  consp i racy  - -
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I rm  on to  f l i gh t .  I s  eve rybody  on to  f l i gh t?

MR.  F IGLER:  YeP.

MR.  S INGER:  Yeah .

THE COURT:  28  o f  t he  f l i gh t  o f  a  pe rson

: - - ^ r . l  - r ^  1 . ,  - t + ^ -
l - l tu lLc  u  -L  c l  LE-Ly

MS.  LEWIS :  Um-h 'm .

MR.  F IGLER:  And  we  ob jec t  t ha t  t ha t  doesn ' t

h r r ' 6  l - h a  n p . c q q ^ r \ /  s a  f e o r r a r c i s -  a n d  w e  o f f e r e d  t w oI v u v J J g ! J

> l r  a r n a t - i \ / a q  n o i f h e s  o f  w j t h  w h i c h  w a s  a c c e p L e d  b y  L h e

Cour t .

THE COURT:  Cor rec t .  Those  a re  marked  as

de fense  exh ib i t s ,

MR.  F IGLER:  Thank  You  '

THE coURT:  I  f ee f  t ha t  t he  f J - i qh t

i  h < r -  r r r . i  i  o n  i  q  r r i  v e n  ^ '  t "  c u r r e n L  c a s e- - -  - -  I ' >  r u P P U !  L c u  v y

Mr .  Ba teman ,  I  wan t  You  to  make  Your

s ta temen t  on  the  reco r :d f  t oo ,  rega rd i . t g  - -  because  f

can ' t  r eca f f  wha t  You  had  - -

MR.  F IGLER:  I  wou ldn ' t  d i sag ree  thaL  tha t

was  an  app roved  f t i qh t  i ns t ruc t i on  by  the  S ta te  o f

Nevada .

THE COURT:  YEAh .  I t  - -

MR.  F IGLER:  Bu t  I  d id  no te  tha t  i n  t he  case

faw i t  says  tha t  i t  shou ld  be  g i ven  cau t i ous .Ly  and  under
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r h a  n r ^ h a r  c . a  F 6 n r l : r . l ^  ^ - r  t  L . ^ +  |  -  , , 1 , - , -  r  o f  f  e r e d  m \ /  f  w ou . . u  l J ! v t , L !  J u l u y u u l u . s r  ' r  w r l y  r  r t L - !  L w v

a f  t e rna te  ve . r s ions .

THE COURT:  Okay .  Your  reco rd ' s  made .  Ve ry

good .

29 ,  La  cons t i t u te  the  c r ime  cha rged .

MR.  F IGLER:  Co r rec t .  oh ,  we  wou ld  ob jec t '

You . r  Hono r ,  o f  wha t  t he  S ta te  does  - -  j us t  I 'm  ob jec t i ng

fo r  t he  reco rd .  We ob jec t  t o  wha l  l hey  don ' t  have  to

p rove .

I f  mo t i ve  i s  no t  an  e femen t ,  t he re  shou ldn ' t

he  :  commenfa r r r  i n  t he  i ns t ruc t i on  abou t  mo t i ve  because

i t  rnnF . rFssa r i  I  r r  emnhas izes  wha t  t he  S ta te  does  no t  have

t-  . \  nr . \ \ /F r^,hi  nh i  s nnt the burden on the State.

THE COURT:  Ve ry  good .  Yourve  made  you r

reco rd  on  29 .

30 ,  t he  de fense  - -  t he  de fendan t  i s  p resumed

innocen t  - -

MR.  F IGLER:  Ob j  ec t .

THE COURT:  I  f i gu red  you  m igh t .  Tha t ' s  30 .

MR.  E IGLER:  Tha t ' s  a  r easonab fe  doub t .

THE COURT:  Tha t ' s  t he  reasonab le  doub t

i ns t ruc t i on ,  I t  does  appear  to  be  the  co r rec t

reasonab fe  doub t  i ns t ruc t i on .

MS.  LEWIS :  We '11  t ake  i t .

MR.  F ICLER:  Tha r ' s  a  l i t L f e  f unny .
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THE COURT:  Okay .  31 ,  i t  i s  t he

consL iLuL iona l  r i gh t  o f  t he  de fendan t .  Based  upon  my

^ r ^ f  f A r  ^ r  t -  h A  ^ r ^ f  f  a r  t -  h r t -  r r ^ 1 r  m r d o  i ' n  m a  w i  l -  h  \ / / 1 r r  ry ! v ! r ! r  v l

. l  i a h r c  t -  h r t -  i  <  + h a  r h h r ^ n r i  r t -  o  i  n c l  r l | , . - 1 - i c r n  h a c a , ' l  r r n o n

you r  dec i  s i on ,  co r rec t ,  Counse l?

MR.  F IGLER:  Cor rec t .

THE COURT:  Mr .  S  i nge r  ?

MR.  S fNGER:  Yes .

THE COURT:  A11  r i gh t .

MR.  E IGLER:  And  then  I  wou fd  f i ke  to  i nse r t

^ . , r  r \ q , , ] '  r ^ L , . - ^  - ^ ^ r ^ r ' 6 . l  . r  r h . t  h ^ i h ra t j t J l u v c u  l J v r r ' e .

THE COURT:  Okay .

MS.  LEWIS :  No .  I  t h i nk  i t  needs  t o  go  a

n n , r n l  a  ^ f l - a r  f  h : l -

MR.  F IGLER:  Or  a f t e r .

MS .  LEWIS :  Look  a t  t he  nex l  - -

MR.  E IGLER:  I t  needs  to  be  c fose  to  the

nex t  one .

THE COURT:  A I1  r i gh t .

MR.  F IGLER:  Tha t ' s  a l f  I 'm  say ing .

THE COURT:  A11  r i gh t .  Okay .

MR.  F IGLER:  In  fac t ,  i t  r ea l1Y  does

encompass  t he i r s  p l us  ou rs ,  TL  has  ac tua f  ] y  t he  same

language .

MS.  LEWIS :  Tha t ' s  wha t  I  t r i ed  t o  sav .
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MR.  F IGLER:  Bu t  ou rs  j us t  has  t ha t  f i t t l e

ex t ra  i n  t he re  tha t  emphas izes  the  d i f f e rence  be tween

the  Lwo  de fendan ts  wh i ch  t  t h i nk  i s  app rop r i a te  i n  a

code fendan t  case .

MS.  LEWIS :  Un -h 'm .
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THE COURT

on ,  t hen .

MS.  LEWIS

THE COURT

r " r h i  r - h  i  q  \ / r r r r  A  rF  ha re

M S ,  L E W ]  S

THE COURT

32.

So  we 've  go t  31 .  Wer re  on  to  32

t .  . l A l  p r n r  n c  t h e  o r r i l t  - -

Yes .

- -  o r  annocence .

MR.  F IGLER:  And  ou r  D5  wh ich  i s  t he  exac t

' t  does  make  tha t  l i t t l - e  ex t ra  abou t> c u l l v  - 1 d 1 1 9  L r a v e ,  ! u L  f

h n r . r  t - h a r o r q  ' u r n  s a n e l a t e  d e f e n d a n L s  j n  t h i s  c a S e ,  a n d  l

f  h i  n l r  t h e - r s  i m n . ) r f a n L .

THE COURT:  A I f  r lgh t .  And you want  tha t  as

33?

MR.  F IGLER:  Ins tead  o f  - -

MS.  LEWIS :  Can  you  te f f  me  - -

MR.  F IGLER:  - -  t he i r  32 ,  ac l ua f l y ,  t o

rep .Lace  the i r  32 .

MS.  LEWIS :  Can  you  te l l  me  how does  D5

MR.  F IGLER:  In  th i s  case  - -
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THE COURT:  In  th i s  case .

MR.  F IGLER:  - -  t he re  a re  two  de fendan ts .

MS.  LEWIS :  okay .  And  we ' ve  go t  a  c l ean

n a n r r  n f  t - h r l -  . r n 6

MR.  F IGLER:  So  i f  we  cou ld  j us t  sub  t ha t

i n .

THE COURT:  Do  you  have  any  ob jec t i on  to

q r r L \ q t i I r r I i n o  D 5  f o r  \ / / r ' r r  ? 2 ?  T h e r e t s  v n U f  3 2 .  D 5 .u u L r r ! Y

MS.  LEWIS :  No ,  no ,  no .  We need  them bo th

because  t hey  don ' t  bo th  say  t he  same  th i ng .
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MR, BATEMAN

M S .  L E W I S :

MR. BATEMAN

M S .  L E W I S :

M R .  F ] G L E R  T

T H E  C O U R T :

MR. BATEMAN

T H E  C O U R T :

MR. BATEMAN

Yeah ,  t hey  do .

They do?

Yeah ,

Oh ,  okay .  Then  t ha t ' s  f i ne .

I  t h i nk  - -

Then  - -

The . re  '  s  no  ob  j  ec t i on  - -

Then  - -

- -  mak ing  ou rs  32 .

THE COURT:  Then  we ' re  go lng  t - o  make  you rs

1 ,J

MR.  E IGLER:  Thank  you ,  Judge .

(O f f - reco rd  co l  I  oquy  )

THE COURT: Now I  have a clean copy of one

we  don ' t  need .  I n  th i s  case  the re  a . re  two  de fendan ts .
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] s  t ha t  t he  one  we  do  no t  need?

MS.  LEWTST No .  Tha t  - -

MR.  BATEMAN:  WeI l ,  t he  on fy  th ing  tha t  t h i s

i  a  f h a l -  r " r h a. . . - - n  you  - -

MS .  LEWIS :  No .  He ' s  on  a  d i f f e ren t

i ns t ruc t i - on .

MR. BATEMAN: I  know.

MS.  LEWIS :  Say  i t  aga in  because  t ha t  one ' s

a  d i f f e ren t  - -

THE COURT:  Okay .  Now I ' ve  go t  t he  one  tha t

was  D5  - -

MR.  BATEMAN:  R igh t .

THE COURT:  - -  now  i s  32 .

MS.  LEWIS :  Yeah .

MR.  BATEMAN:  Now he rs  on  33 .

THE COURT:  I  be f i eve ,  L inda ,  You  j us t

- ^ - - ^ ^ ^ h 6 . 1  - ^  - - ,  m a  ^ n o  t h a l  q a r r <  i  n  j -  h i  q  a a s t r
d P P r \ J a \ , t r c ! r  y u u  \ j a v u  g " u L  J q J e

t he re  a re  two  de fendan ts .

MS.  LEWIS :  Yeah .

THE COUR! :  I sn ' t  t ha t  t he  one  - -

MS .  LEWIS :  Tha t r s  a  c l ean  coPY .

MR.  F IGLER:  Yeah .  Tha t ' s  f i ne .

MR,  BATEMAN:  Tha t ' s  a  cLean  copy  o f  t he i r s

Lha t  you  '  r e  i  nse r l  i ng .

MS.  LEWIS :  I  t hough t  i t  was  D5 .
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MR.  F IGLER:  And  i t  does  encompass  the  nex t

one  as  we l - I .

THE COURT:  Okay ,  So  i n  th i s  case  you  mus t

. - l a n i  r l o  c o n :  r : ] -  a l  r z

MR.  F IGLER:  Yeah .  I  t h ink  tha t  goes  ou t

because  tha t  - -

MS .  LEWTS:  R igh t .

MR.  F IGLER:  - -  i s  encompassed  in  ou r  new

32 .

THE COURT:  Okay .  33 ,  t he  ev idence  wh ich

r -  n  r n n c i  r i a r

MR , FIGLER: Co.rrect .

MR.  BATEMAN:  No .  Tha t ' s  i n .  We l l ,  l  don ' t

have  a  rep l  acemen t  ye t f  so  as  soon  as  I  ge t  a

r o n l : c o m o n ]  - -

MS.  LEWIS :  Oh .

MR.  F IGLER:  Tha t ' s  33 .

THE COURT:  Cred ib i f i t y  o r  be l i evab i l i t y '

MR.  F IGLER:  Tha t r s  34 .

THE COURT:  Tha t ' s  34 .

MR.  E IGLER:  And  then  ou r  D1  wou ld  be  35 .

(O f f - reco rd  co I  l oquy  )

THE COURT:  Do  I  have  a  c lean  coPY o f  D1?

MS.  LEWIS :  Yes .  She  shou fd  be  p r i n t i ng

Lhem o r  Lhey  shou ld  have  p r i n l ed .
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Sharon ,  d id  you  ge t  t hose  o the r  E -ma i l s  t o

p r in t?

THE CLERK:  ( I nd i  sce rn ib l e )  '

THE  COURT:  I 'm  su re  mY fam i lY ' s  - -

MR.  F IGLER:  F reak ing  ou t?  Tha t ' s  35 .

We '  re a. Imost done, Judge .

THE COURT:  I  know .  We l l ,  we ' r e  go ing  t o

f l p f  a  . - l A a n  c o n v  o f  3 5 .

MR.  F IGLER:  R igh l  .

THE COURT:  36 ,  a  w i tness  who  has  spec ra l

know ledge .

MR.  BATEMAN:  YCP.

MR.  F IGLER:  Tha t ' s  f i ne ,  Judge .

THE COURT:  A l though  You  a re  he re  to

cons  i de r  .

MR.  F IGLER:  Tha t ' s  f i ne ,  Judge .

THE COURT:  37 .  38 ,  i f  l n  You r

de l i be ra t i on .

MR.  F IGLER:  Tha t ' s  f i ne .

THE COURT:  39  - -

MR.  BATEMAN:  When  You  re t i r e .

THE COURT:  - -  you ' re  he re  to  re t i r e  - -  you

a re  - -  when  you  re t i r e ,  39 .  40 ,  you  w i f f  now  l i s t en  t o

a  rgumenLs  o f  counse f .

M R .  F I G L E R :  O k a y .
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THE COURT:  Now I 'm  su re  you  guys  a re  goang

- . 1  f  j . - r h t  a h o l t  f  h e  v e r d i c t  f o r m s  o r  - -

MR.  F IGLER:  No .  No  ob jec t i on  to  the

r r a r d  i  n n  f  n r m  . T r r d . r a

THE COURT:  Okay .  Le t ' s  - -

MS.  LEWIS :  No .  Bu t  we  have  to  change  them

L O  L  c t  l 1 , C  - -

MR.  F IGLER:  Excep t  t hey  have  to  - -

MS .  LEWIS :  - -  ou t  a I I  t he  mans faugh te r .

MR.  F IGLER:  - -  r emove  mans laugh te r .

MS.  LEWIS :  Can  you  no t  i n te r rup t  me  once '

MR.  F ICLER:  Mans laugh  Le r .

THE COURT:  A11  r : i gh t  '

MS .  LEWIS :  Jus t  once .

THE COURT:  So  you ' r e  go ing  Lo  change  t he

ve rd i c t  f o rms  to  re f fec t  mans laugh te r  by  tomor row?

MR.  BATEMAN:  Sure .

MS.  LEWIS :  YCS,

MR.  F IGLER:  T  d idn ' t  i n te r rup t  you  then .

THE COURT:  A f f  r i gh t .  Can  we  se t t f e  i hese

now ?

MR.  F IGLER:  The  on l y  t h i ng  t ha t r s  f e f t  - -

THE  COURT:  Le t ' s  se t t f e  t hem - -  I  wan t  t o

se t t l e  t hem tomor row.
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MR.  BATEMAN:  Yeah .  Tha t ' s  f i ne '

MR.  E IGLER:  E ine ,  because ,  you  know wha t ,

Mr .  Ba teman  and  I  a re  go ing  to  work  on  the  theo ry

de fense  i ns t ruc t i on  and  see  i f  we  can  come up

( ind i sce rn ib le )  we  a l l  aq ree  on -

THE COURT:  I  l i ke  tha t  i dea  because  f  don ' t

wan t  t o  ge t  any  more  on  the  reco rd  ( i nd i sce rn ib fe )  '

Le t ' s  go  o f f  t he  reco rd  now .  I  t h i nk  I 'm  good  t o  go '

(O f f - reco rd  co l l oquY)

MR.  F IGLER:  Congra tu la t  i ons ,  Judge '

THE COURT:  Yeah  -

MS '  LEWIS :  So r r y  j - f  you  don ' t  see  us  t he re ,

bu t  as  you  can  te l l ,  we  have  fo t s  o f  wo rk  to  do '

THE COURT:  I  unde rs tand .  I 'm  j us t  go ing  t o

go .

THE BATL IFF :  I ' l f  see  you  ove r  t he re ,  boss '

THE COURT:  OkaY.

(Cou r t  r ecessed  a t  2 :2L  p .m .  un t i l  F r i day '

May  11 ,  2A01  ,  9 :30  a t  a 'm ' )
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LAS VEGAS,  NEVADA,  ERIDAY,  MAY 11 '  2001  ,  9 :36  A .M.

( Ju rY  no t  P resenL  )

THE COURT:  S ta te  o f  Nevada ,  p fa in t i f f ,

ve rsus  Jamar  Ma t thews  and  P ie r re  Josh f i n .  Reco rd  shou ld

re r l e r : f  r he  n rese rce  o f  counse l  f o r  che  S ta te ,  counse l

I o r  Ehe  de fense ,  t he  de fendanLS ,  ouLs ide  rhe  p resence  o f

! ! e  were  i n  t he  p rocess  o f  se t t l i ng  j u ry

i n e l - r r r - t -  i ^ h q  \ r o a l  a r d ^ "  ^  L r ^  ' ^ ^ . 1  a r : r t t a l  l vJ  ] /  r r  L L - u d y  d I L e I l l U U l L .  u e - J u r r - I

f  e n r ' r l -  i r z e l v  n u m b e r e d  c ^ m p  i n q j - r r . n f r . ] n s -  b U L  W e  n O W  h a v ev L  '  I  ' r q r L l v ! r v

a f }  - -  shou ld  a l l  have  c fean  packages  o f  i ns t ruc t i ons

l 1 ^ - +  r - - , . ^  L . ^ ^ -  ^ - ^ - - r a d  : n ^  r ^ r o t  l  I  h . e r r o  l -  ̂  . r . \  f  h r . \ r r . f hL l l c t L  r r d v Y  r r s s r r  P ! E y a !

and number.

Be fo re  we  do  t ha t ,  t he re ' s  two  i ns t r uc t i ons

tha t  we  need  to  d i scuss  fu r the r  and  i nse r t  o r  d i s . rega rd .

F i r s t  i s  an  i ns t ruc t i on  tha t  was  submi t ted  by  the  S la te .

q .  r - o c  t t v , r r r -  - z a r r l i  r - t  m u s t  b e  u n a n i m o u s  t o  t h e  c h a r g e .

You  do  no t  have  co  be  unan imous  on  rhe  p r i nc ip le  o f

n r im :na l  I  i . : l ' r i  l i l - r z .  I t  i s  su f f i c i en t  Lha t  each  o f  you

I i n r i  h c r z n n d  a  r a a q n n a b f e  d o u b t  t h a t  L h e  c l i m e  w a s

. . " n m i t -  t -  F / l  r r n d e r  e n r z  n n a  n f  j - h p  n - i n r - i n l e S  o f  c r i m i n a fu r  r u !  !  q r r l ,

t  f o ! a  1 r  L  y  .

Ts  t hF re  anv  ob iec t i on  t o  t ha t  i ns t r uc t i on?

MR.  E IGLER:  None  f rom Mr .  Ma t thews .

MR.  S INGER:  No ,  Judge .
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THE COURT:  A l I  r i gh t .  We ' l I  i n se r t  t ha t  i n

r i d h t -  : f l -  a r  u r h o r o  i r  , , - ^  i n  f  F ^  n . ^ L - d ^  r ' i r r h j -  : f f  c r  l h e!  ' y , , u  q !  ,  u  r  -  w c r r  [ J a \ - I i c r 9 s r  !  r Y r r u  q !

;  i  , - l  j  - r r r  : n . l  A h p ' t  i  r n  i n s t r u c t i o n .

MR.  S INGER:  Tha t ' s  f i ne .

THE COURT:  Now we  a l so  have  wha t  we ' re

r rn i  n . r  t .  mr rk  as  D  nex t  i n  o rde r .  I  don ' t  r emember  how

many  we  have .

.  MR.  F IGLER:  11  now .  Th i s  w i f f  be  11 '

THE COURT:  I rm  no t  go ing  Lo  t ouch  Lh i s  ye t ,

bu t  we ' . I . I  r e fe r  t o  i t  as  D11 .  I t  i s  a  - -  we l l '  we  can

ca f l  f o r  t he  reco rd  the  second  theo ry  o f  de fense

ins t ruc t i on .

Yes te rday  we  d i scussed  D7 ,  and  I  d i sa f  l - owed

n ?  i r r r \ /  i n e j - - r r . - f i n .  l r a q o r - i  . t r r n .  -  h . o  n r o ' f e l . e d  d e C i S i O n

and  d i scuss ion  w i th  counse l .

We  now  have  wha t  Mr .  F i g l e r  has  p repa red  as

a  second  - -  wha t  we  can  re fe r  t o  as  theo ry  o f  de fense

ins t ruc t i on  tha t  reads  wh i fe  the  S ta te  has  a l f owed  - -

MR.  S INGER:  Judge ,  can  - -  wh ich  one  i s

1 - h . 1 -  ?  T r m  e . . l r r . r r

MR.  F IGLER:  Tha t ' s  a  new  one .  I  don ' t  have

^  . ^ n \ /  f n r  M - .  S i n o c r .

MR. BATEMAN: Here, you want to read ours

w h i  I  c  w e '  . e  s f  a n r ]  i  n . r  h e r e .

MR.  S INGER:  I s  i t  go ing  i n  o r  i t ' s  be ing
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MR.  F IGLER:  We ' re  go ing  Lo  a rgue  i t .

THE  COURT:  We ' re  a rgu ing  i t .  "Wh i l e  t he

S ta te  has  a l l owed  to  o f fe r  a l t e rna te  theo r les  o f

c r im ina l  l i ab i l i L y ,  che  SLa te  i s  d i sa l l owed  f r om tak i ng

i n r o n c r q - a n t  n ^ s i l i o n s  w : l h  r e n a r d  r o  m a t e r i a l  f a c t S .  A

f ac t  i s  maLe - r i a f  i f  i L  has  s i gn i  f i  canc  bea r i ng  upon  Lhe

t h ' = r . ) - \ /  n '  n - n s e r - r r l  i o n .

I f  t he  S ta te  t akes  t he  pos i t i on  t ha t

Jamar  Ma t thews  was  the  d r i ve r  o f  t he  veh ic le  as  we ] l  as

the  i  nd i v i dua l  pu rsued  on  f oo t  by  O f f i ce r  Wa-L te r ,  i t

! L - t s  t h e  F a c r s  s r n n o r r  a  d i l f e r e n cJ u 9 9 s - L  r u u L J  r J r r r r u ! -  u

f i  n r ' l i  n a

The re fo re ,  you  i f  you  be l i eve  rhe  S ta te  has

no f  n ro r red  hevond  ^  reaSonab fe  doub t  t ha t  Jamar  Ma t thews

was  the  d r i ve r  o f  t he  veh ic fe  as  we f f  as  the  i nd i v idua l

n r r r c r r a d  . \ n  f . \ . \ l -  h r r  n f  f  i  / - a r  t ^ l : l  l -  a r  i h e n  \ , , / ' r r  m r r s f  f  i n d
v u l r u u v  v t  v L  L

that Jamar Matthews was not at  the scenes where the

^ fho t ^  . r imaq  f . . k  n l ace  and  rende r  a  ve rd iC t  O f  no tv  e v v r !  
F !

^ , ,  i l  I ( /  n n  > l l  - ^ r r h t -  q  I '

Sta le  '  s  pos i t i on .

MR. BATEMAN: Wel- f  ,  Your Honor,  the f i rst

n a r a o - a n h  w h  i r - h  i  s  r w r r  s e n r e n . e s  s l  a t  i  n o  w h a t  t h e  S t a t e

i s  o r  i s  no t  a l l owed  t o  do ,  T  don r t  know  why  t ha t  has

A n l / f h i n n  f n . l r . r  w i  l - h  I  h e n r r z  n ' f h A . l F f a n s e .  T h a L ' s  - -  Ie i r l l  L L '  '
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' r  l ^ - I +  l - - ^ . ,  I  ^ . ,  + t ^ ^ r  ^ ^ . , ^  + 1 ,  ^ l
o r r y  u a D s  D a y D  L l r a L  /  D \ J  r

w n r r l . i  i n s f  . r h i F . r  t ^  L h a L .

I  don ' t  know  - *  I  know  Mr .  F i g fe r  sa id  he

had  some N in th  C i r cu i t  cases ,  I  don ' t  have  any  case  faw

u  i  r  h  r a a i  r / . i  F ^  r h r t -  a r  > n n r h a r  T r r z a  n a - , a -  c a a -v r , L  h  a i '

i r  h o f n r o  r n r ]  T  | n n r +  + t - i - 1 .  r +  L - -  - - . . - h i h ^  f -  - l -  ' . ' ; l -  h- l L  r r c r r  d r r y  L r r r r r 9

1 - h a . \ r r . '  n f  r l o f  a r  c a

The  second  po r t i on  1  t h i nk  i s  wha t  t hey ' r e

r - 1 : i m i n a  i c  l - h c i r  r h o n r r i  n f  r h a  d a f 6 n c 6  T h o i r  I  h a e r r r r

o f  Lhe  de fense  i s  i den t i t y .

THE COURT:  Exac t  f y .

MR.  BATEMAN:  R igh t .  I t ' s  no t  - -  and  the

n r ^ f  f a r a , ' l  / ^ ^ q a  i h r f  T  L n n r " r  M r  t r i  c l  o r  i  c  r a f  a r r i  n n  l n

r he  i nsL rucL ion  LhaL  was  p ro f f e . r ed  - l n  C - raw f  o - rd  by  t he

. l e f o n e c  e n r i  w : q n r f  / - r i \ z a n  h r r  - h c  d i  s j -  r i . j -  C O U I T  i n  a

- "  - . 1 ^  -  - ^ f ^ r a n - a . l  \ 7 - l r l h l -  : r i r  m : n < l r r r n h l - a rl y l | ' o . . J ! u J Y l . u U ! .

And  th i s  i s  t he  i ns t ruc t i on ,  and  th i s  i s  on

the  - -  i t ' s  t he  S ta te  ve rsus  C raw fo rd ,  121  Nevada  744 .

r , . r * _  4 ^ _  ^  - . r n -  T , F t  r s  o o  w i t h  f h e  p a c i f i Cf  r L L  f  u u ^ f  r r 9

Repor te r ,  121  P  { i nd i sce rn ib fe )  D582  a t  586 .

Th is  i s  t ' he  i ns t ruc t i on .  " I f  a f t e r

cons ide ra t i on  o f  a l l  t he  ev i  dence  you  have  a  reasonab l  e

doub t  as  to  whe the r  o r  no t  t ' he  de fendan t  ac ted  i n  hea t

n f  n a s s i . n -  \ / r ) n  ' r r r c t  I e t u l n  a  V e r d i c t  o f  v o l u n l a r v

m ^ n s l a u o h t e r -  T h i s  i s  b e c a u s e  t h e  S t a t e  h a s  t h e
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h r r r . . l a n i  n r r  n E  n r - r r r i  - r r  l r e r u  n r d  a  r e a s n n a L ) l  p  d o u b t  L h e! u ! u u r r r r r Y  v r  t / ,  v v

de fendan t  d id  no t  ac t  i n  t he  hea t  o f  pass ion .  "

Tha t  was  the  i ns t ruc t i on  tha t  was  a t  i ssue

in  Crawfo rd ,  and  wha t  t he  d i s t r i c t  cou r t  sa id  i s  a l f

t h n s e  c t 1 - h e r  l i n d i s c e r t i h l e l  i n q l  r r l c l j  o r s  c o v e r e d

a e s 6 . l f  i a l  I  r r  r . r h a f  r ^ r a q  l . r c i n n  n r r a r a d  h \ /  i -  h e  d e f e n d a n L .

I t  wen t  up  to  the  Supreme Cour t ,  and  the

q r r r l r e m a  a r r r ' r l  s : i d  n n -  r z n r r  h a r r a  I  h e  r i . r h t  t o  h a v e  w h a L

i c  a r ' l  l o d  a  < i ^ n i  f  i / ^ a h ^ ^  i h ^ f  F , , ^ t -  r ^ h  - h e  s i n n i f  i r - : n r - eu  J f Y - - f l f u c r  J  ! Y t r - ! + - s r r e u

n f  v n  r r  I  h e . - v  o f  i - h a  n a s a  r n c l  j -  h e r r  s a  i d  t h a c  t h a L  W a s

^  1  1 ^ , , ^ l  i -  + t - i ^  ^ - - + i ^ , . t - -  ^ - - ^  - ^ . l  i l - . ^a l - L O W e O  I  n  L n - L S  p d r L - L U L . - d r  - r r o t  W d S  a t  l S S U e .

And  then  i t  f u r the r  even  s ta ted  tha t  t he

d i s t r i c t  cou r t  i s  no t  r equ i red  t o  g i ve  Lhe  s i gn i f i cance

ins t ruc t i on  when  t hey ' r e  no t  accu ra te  o r  - -  I ' 11  f i nd

+ 1 . . ^  h ^ r l -  i ^ -  f h i +  i -  e r \ , t c  l -  h . a l -L r i c  P U !  r  L  r u  I

The re ' s  ano the r  po r t i on  i n  he re  Lha t  says

fha r  when  f hev r re  no '  ^ " - ^F r  bu t  I  don ' t  seeL - ! ! j  ! u  r r u L  s . , a L U - L y

h n u  t h i c  n r r i i n r r l a r  ^ F € ^ y i  - d  i -  i h  - n \ i  , . , a \ /  A n ^  l . 1 . . r . ) l t s  - -
P u !  L f  L r r u !  e r r s r - L L ' 9  |  D  f  r i  o u y  w u  y  u r r u r v v v q u

i s  i n  any  way  ana logous  t o  wha t  we  we re  t a -Lk ing  abouc  i n

Craw fo rd .  Th i s  i s  spec i f i c  f ac t s .

THE COURT:  Eac t  spec i f i c  as  opposed  to  Lhe

- - ^  1 . , ^ . t  ^  ^ a  r 1 - ^  I  - , ,
a r r c r r y r t D

MR.  BATEMAN:  R igh t .  f f  you  de te rm ine  tha t

th i s  e lemen t  i s  as  such ,  t h i s  i s  t he  s ign i f i cance  o f

m a k i n o  I  h a t  . l e t e r m i n ^ l -  i n n .  R c i ^ o  f h e  d r i v e r  i n  t h er t ' u  | \ l  I  l Y
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veh i c l e  i s  no t  an  e l emen l  o f  any  o f  t he  cha rges .

The i r  t heo ry  o f  de fense  i s  i den t j t y ,  and

F ! . - +  t  r  , , ! . , ,  T  L i  - n  ^ f  F h r a l ^ ,  . \ t l l -  l - h c r a  r / p q + 6 y - l - . '  - n . - l  Tw r l y  r  ^ - L r r L - r  r v - L c l u a y r  o r r u  '

h : d n ' t  r a : I I 1 r  l -  h . \ r r / - r h f  : h n r r l -  i I  h r r fl v u f f l  L . i v u \ j ' . L  y v u  K r r L r w r  L r r E y  D a - L ! , t

i  f  \ r , . r r  f  i  n d  l -  h : l -  h , - r s  m a r a l  \ /  n r F s e r r l -  |  h - f  r r  ^ h +  l a ^
r !  j v J  r r u  J  . L ' u - u f y  I r - u J e ' . L .  L r r a L  r L t r 9 r r L  D - ,  y v u

L ' F ^ r . '  1 6 - . - l l -  i h d  i n  - n n r r i f  l -  :  Ic D u f L f r 1 9  r r L  a u Y u f  L  L o f  t

Bu t  t h i s  i s  t oo  f ac t  spec i f i c .  I L r s  no t  any

' * ^  i ns t ruc t i on  tha t  was  a t  i ssue  1nw a y  a l r o  - L w 9  v

Crawfo rd .  I  don ' t  t h i nk  i t ' s  app rop r i a te .

THE COURT:  Mr .  F i g l e r .

MR.  F IGLER:  Thank  you ,  , Judge .  I n  eve ry

s i ng le  Lheo ry  o f  de fense  case  w j t h  t he  excep t i on  o f  r h i s

one  i n  C rawfo rd  - -  and  Crawfo rd  i s  no t  by  any  means  hea t

n l  n - a c c  i n n  i  n c t -  r r r . l -  i  n n  < n o r -  i  f  i  r -  T  d o n r j -  t h  i n k  a n v o n F ' q

< : \ / i  n / r  f h a J -

What  Crawfo r :d  s tands  fo r  i s  t he  genera l

n ranoq i i - i . n  t ha f  n6  ma t te r  how  weak  o r  i nc red ib fe  t he

ev i  dence  may  be ,  t he  de fense  has  an  abso lu te  r i gh t  t o

h a \ / p  t h a  i ' r r r r  i  n q l - r  ^ F ^ . 1  ^ -  i  - -  I  h a n r "  ^ f  t h e  C a S e .

THE COURT:  And  you r  t heo ry  o f  t he  case  i s

ID .

MR.  F IGLER:  Okay .  Now l eL ' s  j usL  p resume

fo r  a  momen t  tha t  t heo ry  o f  t he  case  i s  i den t i f i ca t i on .

We a re ,  by  the  S ta te ' s  admiss ion ,  a f fowed  to  show the

c  i n n  i  f i  n : n c a  n f  f h e  l  i  d e n f  i  l  \ /  i  c q l - pJ f Y  r !
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Now,  i n  t he  t heo ry  o f  de fense  i ns t r uc t i on ,

Lhe re ' s  no th i ng  i n  t he re  t ha t  t he  S ta re  can  d i spu te .

The  SLaLe  i s  i nd i ca t i ng  t ha t  - -  and  t he  S ta te  w i l l  a rgue

h a q a d  , ' - \ n  i - h a  f a l - f  s  a n d  w e  h a v e  t o  t a k e  e a c h  C a s e  b a s e d

o n  s o m e  f a c t s .  W e  h a v e  t o .  I  m e a n ,  t h a t r s  w h a t ' s  h e r e .

T h a t ' s  w h a t  w e ' r e  d o i n g ,  a n d  t h a t ' s  w h a L ' s  b e i n g  i n

f r ^ h t  ^ f  t - h i  e  i r r r r r

So  i f  we  t ake  each  . I i ne  - -  I e t ' s  bypass  t he

f i r s t  two  l i nes  wh ich  i s  i n  ou r  be l i e f  an  accu ra te

s ta temen t  o f  t he  l aw  because  I  don ' t  t h lnk  tha t

\ 4 r  R i - a n a l  I  q  4 ^ :  n o  I  ^  ^ a r -  r r ^  r i . y r . ' l -  - . \ r ,  a n d  t e l  lJ  Y v t r r Y  s v  v ! r  u y  ! ' y , , v  
" v w

Your  Honor  tha t  he ' s  a f fowed  to  take  i ncons i s ten t

r - . 1 c i i - i n n q  u r r f h  r a . i . r r d  t O  t h e  f a C t S .

I  t h i nk  t ha t ' s  a  v i o l a t i on  o f  due  p rocess

under  the  F i f t h  and  Four teen th  amendmen t ,  l e t  a fone

N in th  C i r cu i t  case  faw .  Bu t  be  tha t  as  i t  may ,  i f

somehow the  S ta te  i s  say inq  tha t  t hey ' re  a f l owed  to  take

i n r - n n c i q t  a n 1 -  n n c i f i . ' n s -  T ( . l n n r t  f h i n k  f h a t ' s  a n  a c c u r a t e

sEa lemenr  o f  t he  l aw -

I  don ' t  t h ink  tha t  anyone  th inks  tha t  t he

S f  ^ t a  , . - A n  - -  | h e \ /  . t a n  : r . n r c  : I j - p - n A j - a  l - h e o f i e s  O f

' I  
i r h i l  i t r r  u a  L r > c  a i t - h a r  : i . i i n n  . r r  ^ h F l -  l -  i n .  h a r e  . r r

r r q v r  r r  L l l  
" ' " ' . . y

r - n n q n i  r e - n r  F j -  . a f  a - e  -  h r r t  l ^ F  a A n r  f  s a v  t h a t  h e  w a se v u r u  '

bo th  the re  and  no t  t he re .  They  can ' t  t ake  those  - -

THE COURT:  f  ag ree  - -
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MR.  F IGLER:  - -  pos i t i ons .

THE COURT:  - -  w i th  tha t .

MR.  F IGLER:  Okay .  So  sLa r t i ng  f  . r om tha t

a r i n i n : l  ^ r 6 m i  c a  r - h 6  q r r t 6  i c  n n i h d  l -  ̂  . : r r ^ , , a  h - a a a . l  / - \ n
v ! r Y r r L u a

t r - ^  f r ^ l - -  - n r l  r  n , r f  i n :  n r r : l i f i a r  h a r c  i f  f h F  q - : i aq r L u  r  y u u

argues ,

Now,  he  may argue someth ing  e fse ,  I  don ' t

I . F ^ , r  r r L r r  L , ^  |  -  - ^ i  * ^  |  . 1  r  r . r i r a  R t r l  i  f  h a  : r . r r r c q  A n . lr l r i ( r w  w r r d L  r r s  -  g t r  l L r t j  r -  ,  ' c  q l Y u c o  s " v

commits himself  to the fact  that , famar Matthews was the

d r i  r r o r  r n d  u r o  h e r r e  a r r a r r r  i  n ' " 1  i c a r  i  n n  h c  I  q  . t c l i  n . r  I  r l  a l a

I  r ^ - r  ^ - r  + r . - r  . \ . . i ^ a r  I ^ t ^ l  r a r  i n  r - h e q i n n  h i m  w a s  a b l e  t oL  r r  L r r o -  '  ' r Y

: - J ^ - ! . i . c . .  r . . :  -  ^ ^  r - - - r  M a r - h a \ , r q  n k a r r  q . \  n O W  L h a L t S  a n- L u e r r L - L I  y  r r - L r t L  a D  v w o r  u ^ u ] ,  r  J v

i  n o n 1 -  i  f v  i  a  a r r a

The  S ta te  canno t  d i sag ree  tha t  i f

Jama. r  Ma t thews  i s  no t  t ha t  pe . r son ,  i f  Lhey  haven ' r

n r n r z e r j  l - h : t  h F I s  I h a '  n a r q / ' \ n -  t h a n  h n w  j n  t h e  w o r l d  d i du r v v ! v

h A  d o t -  l -  h o r o ?

T h e  o n  l v  . . - . .  r ^ ^  ^ ^ , .  r  r  r ^ ^ . . ^  - o t L e n  t h e r e  _ L sr - r u  u r r r r  w a y  r r s  \ - ! J u r ! r  o v c  a

f  h r l r r r . ' h  t h a f  h i o h - s n e e d  c h a s e  a n d  t h a t  f o o t  c h a s e  t o

r . l - r n a f e l r r  w i  - c i  | n  n n  1 1 " l  6 . t i m n r z  q - - a F t  T h e f e t S  n O

o the r  f ac tua l  va r i an t  t ha t  t he  S ta te  can  make  a t  t ha t

l - i m a  n n  h i q  n r c q e n r - a  a t  t h e  S c e n e .

I f  he  was  a t  t he  scene ,  he ' s  t he  guy  who  was

ca r .  I f  he  was  the  guy  d r i v i ng  the  ca r ,  he

in  t he  f oo t  chase .  I den t i t y  i s  t he  i s sue .
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I f  he  i s  no t  t ha t  guy ,  t hey  have  no  fac tua f

bas i s  t o  show  tha t  he  was  ac  che  scene ,  a i d i ng  and

r h a l  I  i n n  n n n c n i  r i n n  h a i  n r r  1 - h a  n r i n r - i n a l  n a r q n nu v L L L r r r 9 r  u v r r r P ! ! r r r Y ,  v ! r I Y  L , , !

r o c n n n c i  h l  a  f n r  i  f

T f  f  h c \ r  r - r n r j -  . : h e n . r F  l h F  f a . -  u r h i n h  t -  h o t r r - , -L o r r  L  u r L o , , 9

noL  a l l owed  ro  do  unde r  t he  l aw ,  t hen  t he  j u r y  can ' t  pu t

Mr .  Ma t t hews  a t  t he  o r i g i na l  scene .  I f  t he  j u r y  can ' t

n ' r -  h i n  5 -  r - h 6  ^ - i ^ i n , = l  q / - F n a -  a l  I  r  h c  a l t e r n a t ey q s  r r r l t

t heo r i es  o f  l i ab i f i t y  don ' t  coun t  aga ins t  Mr .  Ma t t hews .

He  has  to  be  found  no t  gu i . I t y  ove r  t he re .

u ^ L ' a v a r  i  f  r  h a r r  h : r r a  n r n r r e n  i . l a n l -  i  t \ /  |  h F n
r  f  !  L r r u ) '  r r u  v v  y ! v v r r '

a l t  be t s  o l f .  Th i s  doesn 'L  app l y .  And  j f  t hey  choose

to  do  anoLher  theo ry  o f  ho l ^ /  Jamar  Mar thews  w inds  up  on

11 ' l  6  J i  mmy  no t  be ing  Lhe  d r i ve r  and  no l  be ing  pu rsued  by

i f  i r - a r  i ^ l a l l a r  f h ^ r r e  c f  i I l  j - h ^ i r  n n t r n n .

f 'm  no r  p rec lud lnq  t hem f rom choos ing

w h a t e v e r  t h e o r v  o f  D r n q e r - ' r f  i  o n  l h e v  w a n t  i n  f r o n t  o fu r r v v !  /

F h ^ l  i r r r \ /  F , r r l -  i f  f L ^ '  ' ^  L ^ "  " - * +  f n  d n  i f  l h A \ /L r r u L  J  u l l  .  L L r d L  r  w r r d L  L r t s y  u v ,  r !  L r r u J

, 4 a a  i , 4 a  t -  ̂  d ^  t -  h r t  L r i \ /  : n d  i  f  I  h o \ /  h a \ / c n r f  n r . i T e n  b e v o n dL v  v v  L , r o r  w u l ,  v v r '  e  r J l v w !

a  reasonab le  doub t  t h i s  i ssue  o f  i den t i t y ,  t hen  we  a re

a l r so l r r r e l  r z  en l  i t  I  ec l  -  - - ^ ^use  he  cou ldn ' tq v o v 4 u L r 4 l  L U  c l  l l L r L  g u r - L L Y  t r E L d

have  been  a t  t he  o the r  scene .

THE COURT:  I f  i den t i t y  i s  an  i s sue ,

i d e n f  i i r r  i e  n n r r a - a r 1  h r r  l h a  n l - h a r  i n s 1 - r r r - t i O n S .  Y O U ' f e! u s r r L f L ) /

^ h l c  t . : r o r r e  i d e n f  i t r r  h a s e ' ' J  U n n n  r h F  l a w  t h a t  I  i n t e n d
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MR.  F IGLER:  Bu t  t ha t ' s  t he  who le  po in t .

The  hea t  o f  pass ion  was  cove red  i n  the  o the r  a rgumen ts

q  e  q r o n r f i a -  ' r . h  i s  i S  t h e  o n e  i tw d J  a  J - ! r r - ! f u - .

o m n h e q i  z e .  ' f h A i r c  W h a t  t h e  U l h o l e  i d e a  n f  f h e o r v  o f

. 4 6 f  6 h c 6  i c  i c  t n  o m n h : c i z a  i f  r a  a m n h : e i  ? i n / - r  f h a

i den f  i f  v  i s s r re  he re  i f  t ha t ' s  wha t  t he  S ta l e  wan ts  t o

bo i l  i t  down  to .

THE COURT:  And  I  gave  you  an  i ns t ruc t i on

tha t  t a f ks  abou t  eyew i tness  i den t i f i ca t i on  - -

MR.  F IGLER:  Co r rec t .

T H E  C O U R T :  - -  t o  s u p p o r l  y o u r  a b i f i L y  L o

^ - ^ , . ^  . r r ^ * + i + . r ^ - r . r ^ - .  I  b e f i e v e  t h a t ' s  s u f f i c i e n t .a r 9 u ' =  f r l s r r ( -

[^ ]ar  ra . r . r ' i  nr r  I  r ' r  ma rk  th is  as D next  in  ordef  ,

M R .  F I C L E R :  O k a y .  A n d  t h e n ,  J u d g e ,  I  w o u l d

o f f e r  a s  a  t h i r d  o n e  j u s L  t h e  f i r s t  t w o  p a r a g r a p h s ,  j u s t

L h e  f i r s t  t w o  . L i n e s ,  n o L h i n g  d i f f e r e n t ,  j u s t  t h e  f i r s t

t w o  l i n e s  a s  a n  a c c u r a t e  s t a t e m e n t  o f  l a w  n o t  c o v e r e d  l l y

a n r z  n r h e r  i ^ s f  r r . : t  i . n .

T H E  C O U R T :  " T h e  S t a t e  i s  a l l o w e d  t o  o f f e r

a l t e r n a t e  t h e o r i e s  o f  c r i m i n a L  I i a b i l i t y .  T h e  S t a t e  i s

d i s a f f o w e d  f r o m  t a k i n g  i n c o n s i s t e n t  p o s i t i o n s  w i l h

r e r r : r d  f . r  m ^ f p r i a l  f a c t s .  A  f a c t  i s  m a t e r i a l  i f  i t  h a s

< i n n i  € i  h . e e  < i a n i f  i  r - r n j -  h e . e r i n r r  r l n  ^ n \ /  t h e o r v  o fo r Y , ' L !

^ / ^ e a - r r i -  i . ' r " \  t r
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MR.  BATEMAN:  I  don r t  - -  f . i r s t  o f  a l l ,  I

don ' t  know wha t  t ha t  means ,  and  I  don ' t  know wha t

incons i s ten t  - -

MR.  E IGLER:  Wha t  pa r t  o f  t ha t  doesn ' t  - -

MR.  BATEMAN:  - -  ( i nd i sce rn ib le )  .

MR.  F IGLER:  We l ] ,  exac t l y .  And  t hey  can ' t

t ake  an  i ncons i s ten t  pos i t i on .  So  i f  t hey  t r y  t o  say

' t  - l . t  ^ ^  - - , J  ^ ^ - +  t  ^ - ^ -  ^ f  + A ^  1 , , - . ,  - r - - - -  r r ^  r  r  l ^ ^ , , ^  . . ^ ^  + l - ^
- L d L l I C b  c l l l ( l  9 e I l L - L e l t l e l l  

( J I  L l l e  J U I y r  u d l l L c t . L

dr i ve r  o f  t ha t  veh i c le .  However ,  rnaybe  some o f  you

th ink  tha t  he  wasn ' t  t he  d r i ve r  o f  t he  veh ic fe .  Tha t  he

r - r / - r -  1 - h p r F  e q  l - h p  n ^ q s e n o e r  o f  t h e  v e h i  c l  e  o r  h e  w a s  t h e

pe rson  who  ran  o f f  l he  o l he r  way  and  wound  up  t he re .

Tha t ' s  f i ne  too ,  as  l ong  as  you  th i -nk  tha t  he  was

i  n r r n l  r z o r l  a l -  - 6 1 - 6 r ^

Tha t  wou ld  be  an  i ncons i s ten t  f ac tua l

^ ^ e i t i ^ h  h : q a . j  n n  f h o i r  n r a c a n i . a l -  i  r - r r r  T h ^ \ '  ^ a h r + . 1 ^
r J J J f  L t v , ,  L r . u r !  r J r  r  c y  ! - a r r  L  u v

l h ^ t  N l . \ l -  i  f  l -  h a \ r r r a  r r n i  n n  l . r  h F  - -

THE COURT:  S ta te .

MR.  BATEMAN:  A id ing  and  abe t t i ng .

THE COURT:  A id - l ng  and  abe t t i ng .

MR.  F IGLER:  Bu t  how i s  t ha t  a id ing  and

: h o t ] . i n n  i f  - -

TH E  COURT :  They '  . r e  work -Lng  toge the  r  i n

conce . r t  i n  t he  ca r ,

MR.  F IGLER:  Tha t ' s  f i ne ,  i f  t hev ' r e  t he re .
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THE COURT:  I t ' s  a  dynam ic  s i t ua t . i on .

T h o r r r  r o  m n r r i  n t r  - -

MR.  F IGLER:  I f  t hey ' r e  a t  t he  scene ,  bu t

r - h o r a r c  r n  n n < < i  l - r ' l  a  _ ' - "  - L _ '  ^ _ . r r r c  f  h , r j -  h e l  d . ) tr L v  P v J o f v f v  w c r y  L r L c r L  L r r E y  \ - a r r  a r 9 u v  L r r s L  , r !  Y v L

t o  che  Doo l  i t t f e /Lex ing ton  add ress  any  o the r  way  than

h a i n n  t h p  ^ r ' i  r z a r  n f  t h e  v e h i c l e .

MR.  BATEMAN:  ( Ind i sce rn ib fe )  .

MR.  F IGLER:  They  can ' t  say  - -  t hey ' r e  go ing

l - ^  e . r r  h o  u r : q  r h o  n : c c o n r r c r "  A r a  \ / . r r  r r o i  n o  t  o  s : v  l h a t ?L v  r q y  L t r e  } J q J J U r r Y U ! .

MR.  BATEMAN:  ( fnd i sce rn ib le )  .

MR.  F IGLER:  I f  you ' r e  go ing  t o  t ake  t ha t

i n r - o n s i  s r e n r  o o s  j t i o -  r  r . r i  l  l  n l - r i a r f  h o n 3 g 5 6  L h a t ' S  a nP U J r L r v r r ,

i n cons j  sLen t  pos iL i on ,  and  I ' ha t ' s  p . r ec -Luded  by  l aw .

THE COURT:  I 'm  no t  go ing  to  g i ve  th i s

i ns t ruc t i on .  Le t ' s  ma rk  t h i s  nex t  D  i n  o rde r .

MR.  F IGLER:  Thank  you ,  Judge .

THE COURT:  A11  r i gh t .  D  - -  wha t  a . re  they /

D10  ?

MR.  F IGLER:  Tha t  w i l l  be  D l l  and  D12 .

THE COURT:  A11  r i gh t .  We ' re  on  D12 .

MR.  E IGLER:  f  be f i eve .

THE COURT:  We l l  - -

MR.  F IGLER:  I s  t ha t  co r rec t ,  Madam Cfe rk?

THE COURT:  - -  as  l ong  as  t hey  - -  a l l  r i qh t -

A re  t he re  any  o l he r  - -  a l l  r i gh t .  Le t ' s  go  t h rough  and
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m ^  r k  f  h r  f  i  n a  l  r o n i  t r S  h e r e .

MR.  BATEMAN:  ( Ind i sce rn ib le  )  .

THE COURT:  Yeah .

MR.  BATEMAN:  I t  was  marked  as  a  - -  I  don ' t

know  i f  i t  was  marked  as  ( i nd j sce rn ib l e )  .

(O f f - reco rd  co l  l oquy  )

THE COURT:  Aga in ,  I  was  read ing  - -  yeah ,

and  I  had  rev iewed  the  Crawfo rd  dec i s ion ,  unders tand  the

r i  oh t  o f  t he  c le f  ense  to  have  an  i ns t ruc t i on  on  the

r - h 6 ^ r r '  ^ f  1 - h a  - r a a  T h a  1 - h a n r r z  . \ f  | - h a  n : e c  i e  i d p n l  i l r T
L r r L v !  y

h :sed  rnon  fhe  i  ns t  ruc t i ons  tha t  wou fd  have  been

n rev ions l r z  ao reed  r r non .  I  be l i eve  t he re ' s  su f f i c i en t

g rounds  t o  a rgue  i den l i t y  and f  t he re fo re ,  Lha t  i s  my

No .  2  i s  i f  i n  t hese  i ns t r uc t i ons ,  co r rec t?

MR.  F IGLER:  Co r rec t .

THE COURT: An informat ion is but a formaf

m c + h n d  ?  N l n r . r  h n r . r  : m  T  r r o i  n o  f  o  r e a c i  t h i s ?  A m  I

r a > . . ! i  r a  l - h o  u r h n l  a  i h i n . r "

M R .  S I N G E R :  N o .

T H E  C O U R T :  B e c a u s e  i n  a  p r e v i o u s  p a c k a g e  w e

h : r ' l  a n r a o d  f h ^ r  I  r e f c r e n r - c  s n e r : i f  i c  c o l r n l  c  , ' _ \ n l \ tr r u u  u 9 r ! u u

MR.  F IGLER:  I  guess  you  cou fd  j us t  say  6 '

1 n  : r , . 1  "  1  n n  I  t t  r a f  a r  f  o  M r .  M a L  t h e w s .

MS.  LEWIS :  I  t h ink  tha t  t he  bes t  way  to  do
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' i t -  i s  f o  sav  i n  f h i s  case  i t  i s  cha roec i  an  i n fo rma t i on

the defendants above-named having committed these cr imes

b lah ,  b1ah ,  b lah .  De fendan t  P ie r re  Josh l i n  hav ing

commi t ted  the  c r imes  o f  Coun t  I ,  Coun t  I I ,  Coun t  I I I ,

Counc  lV ,  go  a l l  t he  way  up  t o  Coun t  IX ,  and  t hen  say

defendant Jamar Matthews having cororni t ted the counts of

Coun t  I ,  Coun t  I I ,  a l l  t he  $ ray  th rough  Coun ts  X I  .  Tha t

wou fd  be  - -  and  then  you  don ' t  have  to  read  a f f  t he

' I  
^ - ^ . - - ^ ^- L a r r g u a 9 s .

THE COURT:  So  I  t o  IX  fo r  Ma t thews .

MF .  F IGLER:  Ac tua I I y ,  I  t h rough  X I  f  o - r

M ^ i n h a t r c  . T r r . l ^ a

MS.  LEWIS :  I  t h rough  IX  f o r  P ie r re  Josh f i n .

MR.  S INGER:  No .

MR.  F IGLER:  No .

MR.  S INGER:  No t  V I  .

MR.  F IGLER:  I  t h rough  V  fo r  Jamar  Ma t thews

e n d  r - n F n  v t t  t , r r . r l r c f n  t x  r o r  P a e r r e  J o s n _ L . L n .

THE COURT:  I  t h rough  V  - -

MR.  BATEMAN:  ( Ind i sce rn ib le )  V I .

MR.  F IGLER:  R igh t .

MS .  LEWIS :  R iqh t .

MR.  E IGLER:  Ma t thews  i s  cha rged  i n  a f f  o f

M S .  L E W I S :  R i g h t .
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MR.  E IGLER:  So  Ma t thews  i s  I  t h rough  X I  .

P ie . r r e  Josh l i n  i s  I  t h rough  V  and  t hen  aga in  V I I  Lh rough

IX .

THE COURT:  V I I  t h rough  IX  Josh f i n .

P ie r re  Josh l i n  T  th rough  V  and  V I I  t h rough  IX .

Mr .  Ma t thews  a l f  coun ts  - -

MR,  F IGLER:  Cor rec t .

THE COURT:  - -  I  t h rough  X I .

(O f f - reco rd  co l l oquy )

THE COURT:  A l l  r i gh t .  4 ,  i n  t h i s  case  t he

de fendan ts .  5 ,  murde r  i s  t he  un law fu l  k i l l i ng .  6 ,

- - r ] ^ ^  
"  mu rde r  i n  t he  f i r s t  - -  o f  t he  f i r s tc ^ P ! E - r

degree .  I ,  t he  faw  does  no t  under take .  9 ,  i f  an

i l l ega l  ye t  un in tended .  10 ,  r he  i n ten t i on  t o  k j I l .  11 .

a l f  murde r  wh ich .  12 ,  yo ts  a re  i ns t ruc ted .  13 ,  i n

a r r i v i ng  a t  a  ve rd i c t .  14 ,  you  a re  l ns t ruc ted  tha t .

1q  i nc l -  n , . . r ed  t ha t  a  f i r ea rm .  15 ,  i  n  o rde . r  t o

use .  1? ,  aLLemp ted  murde r  i n  t he  pe r f o rmance .  18 .

ma- I i ce  a fo re though t .  19 ,  i t  i s  no t  necessa ry  t o  p rove .

? 0 .  r n h l . r e - r r  i s  - h e  r r * -  - ' . f . . r  + - r - ; - ^  _ i L  j s  u n l a w f u lL v  I  L r p p v - y

t o  know ing l y .  22 ,  an  assau f t  w i t h  a  dead l y  weapon .  23 ,

:  n n n c n i  t s  1 E
a  u v r r J y f ! u u  .  z e .  ( , r r L r s P r r a \ - y  r  a I  a 9 ! E E r r r g r L L .  - J l

each  member  o f  a  consp i racy .  26 ,  i t  i s  no t  necessa ry  to

p rove .  2 ' l  I  La  a id  and  abe t .  28 ,  you r  ve rd i c t  mus t  be

unan imous .  29 ,  t he  f l i gh t .  30 ,  t o  cons t i t u t e  t he
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.  r  i m a e  . h ^ r . r a . i  1 ' l  j - h e  d c = c n r l : n t  i s  n r e s u m e d  i n n o C e n t .

32 ,  i t  i s  a  cons t i t u t i ona l  r i qh t .  33 ,  i n  t h i s  case

- r . ^ - ^  - - ^  f ' . ' ^  n ^ f ^ - n - - r -  
- 2 A  

I  h ^  ^ . ' i  n a n a a  r . , h i  n h  r r n r r
L r l E I g  d t g  L w U  w r t r u t r  y v u

a re  t o  cons ide r .  35 ,  che  c red ib i - L i t y  and  be l  i evab i l i t y .

36 ,  you  have  hea rd .  37 ,  a  w i t ness  who  has  spec ia l

know ledge .  38 ,  a l t hough  you  a re  t o  cons ide r .  39 ,  i f  i n

you r  de l i be ra t i on .  40 ,  when  you  re t i r e .  41 ,  now  you

w i f l  l i s t en .

Now we  have  ve rd i c t  f o rms .  We have  a

senara te  se i -  o f  ve rd i c t  f o rms  fo r  bo th  Mr .  Josh l i n  and

M. r .  Ma t thews ;  i s  t ha t  co r rec t?

MR.  S INGER:  Yes .

THE COURT:  A11  r i gh t .  I s  t he  S ta te

fam i f l a r  w i t h  t he  Cou r t ' s  p roposed  j u r y  i ns t r uc t i ons

n , r m h o r  1  f  h r n r r r v h  4 l  ?

MR.  BATEMAN:  Yes .

THE COURT:  Does  the  S ta te  ob jec t  t o  t he

n , - r i - r n  nF  anv  i h ^ca  i nS t ruc t i ons?

MR.  BATEMAN:  Nor  Your  Honor .

THE COURT:  Does  the  S ta te  have  any

add i t i ona . I  i ns t ruc t i ons  to  p ropo  s  e  ?

MR.  BATEMAN:  No ,  Your  Honor .

THE COURT:  I s  t he  de fense  fo r  Mr .  Ma t thews

fami l i a r  w i th  the  Cour t ' s  p roposed  ju ry  i ns t ruc t i ons

n , r m h a r  
' l  

l -  h r / 1 , r . r h  4 1  
"
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MR.  FTGLER:  Yes ,  Your  Honor .

THE COURT:  Does  t he  de fense  have  any

n h i p r - j -  i - n  t ^  l h e  o i  r r i  n n  n f  t h n c o  i  n e r r r r - l i g n g lv v J  ! v  e r v r r

MR.  F IGLER:  on l y  as  wha teve r  was  no ted

h r 6 r , i ^ , r c l r r  : n r i  : <  ' ^  l , \ ^ l  i  ^ r ' ^  l -  h a l -  l -  h a \ /  , , l n  \ / i ^ l , l e
P r s v - L \ - , u ' >  r y  a l u  L [ v J  u v

f he  d r ro  r r r . r : ess  o f  Fou l teen th  amendmen t  to  U .S .

Cons t i t u t i on  and  F l f t h  amendmen t  r i gh ts  o f  t he

d c f e n r ' l : n l  Y . \ ' ' r  H . \ n . \ I  .

THE COURT:  As  p rev ious l y  ou t l i ned?

MR.  F IGLER:  Tha t ' s  co r rec t ,  You r  Hono r .

THE COURT:  Does  counse l  f o r  Mr .  Josh f i n

have  these  i ns t ruc t i ons  ?

MR.  S INGER:  Yes ,  You r  Hono r .

THE COURT:  Do  you  ob jec t  t o  t he  g i v ing  o f

a n r r  n f  i - h c q p  i  n s i -  r r r r L i O n S ?

MR.  S INGER:  Judge ,  we  jo in  i n  t he

r - n - r - n r r r  s a l  '  s  o h i  e c f  i  o n S  .

THE COURT:  Does  the  S ta te  o r  de fense  ob jec t

to  the  n ronosed  werc l i c t  f o rms  o f  t he  Cour t?

MR.  BATEMAN:  I  t h ink  we  m igh t  have  an

e r . ro r .

MS .  LEWIS :  The re ' s  an  e r ro r  i n  t he  ve rd i c t

f o rm as  to  P ie r re  Josh l i n  i s  no t  cha rged  i n  a l f  l he

coun ts .  I t  says  on  the  ve rd i c t  f o rms  as  consp i racy

f  i nc l i  q r : c rn ib l  e \  Co r rn t  V I  l n  t he  i n fo rma t ron  r s
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possess ion  o f  sho r t -ba r re fed  r i f f e ,  so  tha t  shou ld

,a . : f  ue ]  I r r  read  coun t  V I I .  And  then  coun ts  IX  and  X

shou ldn ' t  be  the re ,  assau f t  w i th  a  dead ly  weapon '  so

f  h e r r  n e e d  f o  h e  r e n r r m b e r e d ,

MR.  BATEMAN:  , I us t  as  to  P ie r re  Josh l i n .

MR.  F IGLER:  Tha t ' s  co r rec t .

THE COURT:  How we  go ing  Lo  make  tha t  happen

. 1 e n l -  l 6 m a n  a n r i  I : d r z ?

(O f f - r eco rd  co l l oquy )

MR.  F IGLER:  A re  we  go ing  r i gh t  l n to

r - l  o .  i  n n c  ^ r  i s  t l ^ e - F  r e b u c t a l  ?

THE COURT:  We l l ,  I  was  go ing  to  ask  tha t  as

soon  as  we  f i n i sh  Lh i s  uP .

(o f f - r eco rd  co l  I oquy )

THE COURT:  Danny ,  why  don ' t  you  ca l ]  Adam

and have him run them.

(O f f - r eco rd  co  I  I  oquy  )

MR.  S INGER:  Your  Honor ,  can  I  use  the

rest.room?

THE COURT:  Yes .  Mr .  S inge r t  a r l y  ob jec t i on

Lo  Lhe  ve r -d i c t  f o rms  as  t hey ' r e  p resen t l y  cons t i t uLed

fo r  Mr .  Josh f i n?  I  unders tand  tha t  Mr '  Josh l i n  shou fd

be  re fe renced  Coun ts  I  t h rough  V  and  Coun ts  V I I  t h rough

IX  on f y .

MR.  S INGER:  Tha t r s  co r rec t ,  Judqe .  Thank
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MR.  F IGLER:  Thanks .  They  go t  t he i r s .

THE COURT:  A11  r i gh t .

(O f f - reco rd  co l  l  oquy )

THE COURT:  Do  e i che r  counse . I  r eques t  t he

Cou r t  i ns t . r uc r  Lhe  j u r y  on  rhe  - -  i ns t . r uc t  t he  j u r y

he fo re  c  os r  no  a ro r rmen ts?

MS.  LEWIS :  Huh?  Wha t  ?

THE COURT:  , l us t  on  the  - -  do  you  wan t  me  to

read  the  i ns t ruc t i ons  be fo re  c fos ing  a rgumen ts?

MR.  S INGER:  Wha t ' s  t he  o the r  cho i ce?

MR.  BUNIN :  Yes ,  p l ease .

THE COURT:  Read  the  - -  t o  do  i t  a f t e r ,

be l i eve  o r  no t .  Neve r  been  done  in  my  t ime ,  bu l  - -

MR.  F IGLER:  I ' ve  neve r  hea rd  o f  t ha t .

MR.  BUNIN:  Never  hea rd  o f  1 t .

MR.  E IGLER:  I  d idn ' t  know i t  was  i n  t he

book .

THE COURT:  I t ' s  i n  t he  book .

MR.  F IGLER:  Tha t ' s  f i ne .

MS.  LEWIS :  Tha t ' s  why  we  we re  l ook ing  a t

r r n r r  ' l  
i  k e  w h , a t  e l  s e  i  s  t h e r e  L O  d o .

THE COURT: I  know, I  know.

MR.  F IGLER:  ( I nd i sce rn ib l e  )  t he

ins t ruc t i ons  and  ( i nd i sce rn ib le )  .
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THE COURT:  Okay .  You  know  whaL ,  I 'm  go ing

Eo  s t r i ke  t ha t  f r om the  book  because ,  you ' r e  r i ghL ,  i t

l ^ ^ ^ -  |  |  * - l - ^  ^ ^ - - ^

MR.  F IGLER:  I  can ' t  imag ine  anyone  - -

THE COURT:  Do  pa r t i es  ag ree  to  wa ive  l he

r e n o r f i n o  o f  t h e  r e a d i  n . r  o f  1 - h e  - , r r \ /  I  r s t r u c t i o n s  r o  t h e

MR.  F IGLER:  Yes ,  Your  Honor .

THE COURT:  A l I  r i gh t .  S ta te?

I " l s .  LEWIS :  Yes ,  Judge .

THE COURT:  A l l  r i gh l .  I L  appea rs  Lha r

* ^  ^ ^ t t f e  i nSL_ ruCL iOnS  - -  hav i  n . ' r  sp f  l - ' edw c  r s  P r s P o l c u  D  - -  r r u v f r r Y

f  h a  i  h e t -  r r r - 1 - i  ^ h c  r a . l  l -  ̂  i  n c t -  r r l - i -  j - h a  i r r r r r  i  f

t he  S ta te  has  no  rebu t ta f  ev idence ,  Does  the  S ta te  have

any  rebuL  La f  ev i dence?

M S .  L E W I S

f  r . \ n l -  ^ f  l - h a  i r r r r r ?

THE COURT

a rebu t ta f  case .

MS.  LEWIS

THE COURT

you  do ,  t hen  - -

M S .  L E W I S

Don ' t  we  have  to  do  tha t  i n

You  have  to  te f f  us  i f  vou  have

. r Y  I  !  y v u  s u .

Oh,  no .  I 'm  say ing  don ' t  we

have  t o  do  t ha l  i n  f r on t  o f  t he  j u r y ,  t hough  o r  no?

THE COURT:  Aga in?
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MR.  BATEMAN:  I  don r t  t h ink  we  do .

MR.  E IGLER:  I  don ' t  t h ink  you  need  to .

MS.  LEWIS :  O  kay .

MR.  F IGLER:  Bo th  pa r t i es  have  res ted .

MS.  LEWIS :  Okay .  I  d l dn ' t  know .

MR.  BATEMAN:  We ' re  good  to  go .

THE COURT:  Now,  we ' r e  wa i t i ng  f o - r  Lhe

r -on i  es  o f  f he  i r r r r z  i  ns t ruc t i ons  because  I  wan t  each  o f

f  h a  i r r r ^ r q  j -  r a  h A \ / a  . a  / - . 1 r . \ ,  .  T  i  h A  i  n e i r r l . - t  i O n S  a S  W e  . f  e a dL I L U  J  U

t h rough  them.

MS.  IEWIS  :  They '  re  coming  .

MR.  F IGLER:  Tha t ' s  good  f o r  t hem.

MR.  S INGER:  I s  t ha t  - -

MR.  F IGLER:  Based  on  t he  S ta te ' s

r a ^ r a c a n l - ^ l  i . \ n  1 t m  a n i  n . r  l - . j  r a l e A q F  m \ , /  a n l -  i c i n a f  e dl s l J l E J E r r L q L r v r r r  r r ! . 1 '  s r r v 4 v 4 l " e e l g

su r rebu t t a f  w i t nesses ,  i f  t ha t ' s  okay ,  Judge .

THE COURT:  Yes .  I  guess  s i nce  t he re ' s  no

r p h r i f  j -  - a l  f h c r c r e  n o  n e e d  f o f  a  s u r r e b u t t a f .

MR.  E IGLER:  Okay .

MR.  BATEMAN:  Sur rebu t ta f .

MR.  F IGLER:  Wha t?  Have  you  neve r  hea rd  o f

su r rebu t ta f ,

MR.  S INGER:  ( I nd i sce rn ib l e )  a  copy  o f  t he

i r r r r r  i ns t -  r r ' r . r f  i ons  t ha t t s  a . I f owab fe  ( i nd i sce rn ib l e ) .

THE COURT:  Yes .
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MR.  BATEMAN:  Go t  t o  have  the  l as t  wo rd .

THE COURT:  Yes .

(O f f - r eco rd  co l l oquy )

THE COURT:  We ' re  s t l f f  on  t he  reco rd .  I

l - h i n L  i l -  h a l n c  f h o m  f n l l n r " r  r l n n n  1  m a : n  m a  r e a d i n r r
L  r r ! r I J r

t hese  i ns t r uc t i ons  - -

MR. BATEMAN: Yeah.

MR.  S INGER:  Crea tes  a  ce r ta in  - -  yeah ,

ce r ra in  th ings  need  to  be  commi t ted  to  Lhe i r  memory ,  bu t

T  d r r o e a  l h A f t e  T  " ^ " l d  i l q r  r ^ r n r d o -r  \ j U L J J  ) / v d r r .  J -  J u s L  J u o L  w v r . u e -

r ^ r h r r  n n  ^ t  h a r  1 i  n d i  c - c r n  i  h l  e l  . 1 r . r  t h ^ l

THE COURT:  They  do  i t  a f f  t he  t lme .

MR.  BATEMAN:  S tu  does  i t ?

MR.  S INGER:  S tu  Be l l ?

MR.  BATEMAN:  Yeah .

THE COURT:  A l l  t he  t ime .

MR.  S INGER:  , Judge  Bonaven tu re  neve r  d id  i t .

, t r r d . r e  M n s l  a \ /  n F \ r a r  ' - ^ ^  n e v e r  d i d  i t .u u v f  e  r _ - u J r u ) '  r r L  v u !  u ] q  I L .  U u L r g E  \ J  r < l - r

MR.  BATEMAN:  Judge  Barke r ' s  cu t t i ng  edge .

MR.  S INGER:  Yes .

THE COURT:  Yeah .  We l l  - -

(O f f - reco rd  co f foquy )

THE COURT:  A l t  r i ghc .  Le t ' s  b r i ng  t hem i n .

( , Ju ry  p resen t  )

THE BA IL IFE :  Ju ry ' s  p resen t ,  p l ease .
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D : n a l r c  n r a c a n l -

THE COURT:  Thank  you .  Back  on  the  reco rd ,

C228460 ,  S ta te  o f  Nevada ,  p la in t i f f ,  ve rsus

P ie r re  Josh f i n  and  Jamar  Ma t thews .  Reco rd  shou fd

re f  I  ec t .  p resence  o f  counse l  and  a l f  members  o f  t he  j u r y ,

Do  Lhe  counse l  s r i pu la te  to  the  p . resence  o f

lYS .  LEWIS :  Yes ,  Judge .

MR.  S INGER:  Yes  /  Judge .

THE COURT:  Lad ies  and  gen t l emen ,  you  shou ld

^ l  l  l ^ ^ . , ^  i -  - , ^ , , -  - ^ - l - c  n n n i a c  n f  n r n n n c a . ]  - i r r r \ 7
c t - L - L  r r c t v s  J  r l  y ( , u r  r s d L r  u v I J r c r  u !  [ J - v P v J u v  J u !  y

i  h e t  r r r - t -  i  ^ h q  I  ^ n ^ l  / - \  ̂ i  - z a  f  n r  I  h o  d a l ; r z  h  r r  , r a  L , G r al u I J U r U g r . E v v ' q J .

Does  eve ryone  have  a  copy  o I  Lhe  p roposed

ins t rucL  i ons?  Th is  morn ing  we  w i -11  be  read ing  Lhese

i n q f  r r r . t  i n n s  t n  r r o r r  i -  n r c n e r a l - i o n  F o r  f i n a f  s u m m a t i o n .

(The reupon ,  j u r y  i ns t r ucL ions  we re  read f

bu t  no t  t ransc r ibed .  )

THE COURT:  Lad ies  and  gen t l  emen ,  t hose  a re

the  i ns r ruc t i ons  as  g i ve .  You  w i f f  a l so  be  g i ven  f o rms

n f  r ze rd i . t -  ,  one  se r i es  o f  f o rms  o f  ve rd i c t  f o r

P ie r re  Josh l i n  and  one  se r ies  o f  f o rm o f  ve rd i c t  f o r

Jamar  Ma t thews .  You  mus t  cons ide r  t hese  separa te l y  as

" h e r r  r a l ^ f A  f n  a : r - h  d e f e n d a n t .

V n ' -  r ^ r . i  I  I  h a  n c r n i i r a d  > r r r i n -  f .  f  A k e  t l ^ e S e! r  p L  
P U ! r , L t  L  L v e r  s Y v t r
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i n s t r dc t i ons  w i t h  you  i n to  de -L ibe raL ions  so  you  can  read

i  h a m -  r - n n s i r ' l e r  j -  h c r r  f u r t h e r .

Are  we  p repa red  fo r  a rgumen t?

MR.  BATEMAN:  Yes ,  Your  Honor .

THE COURT:  S ta te .

(O f f - r eco rd  co l l oquy )

MR.  BATEMAN:  May  I  p roceed ,  Your  Honor?

THE COURT:  You  may .

MR.  BATEMAN:  Thank  you .

Lad . j -es  and  gen t  I emen ,  genera f  f  y  i n  p re t t y

much  a l f  t he  c r im inaL  cases  tha t  come in  f ron t  o f  j u r i es

t  h o r r  n r n  l - ' a  h r n l z a n  d a u r n  i  n t n  o c c e n l -  i : l  I  r , ,  j -  \ ^ t . r  j -  \ t r r p  q  c l fL r r L l i  u q ' L

^ ^ ^ ^ -  . ' r - ^ - ^  " h r l -  h i n ^ a n o , - l  i  c  r o r l  I  \ /  . a f  i  e e r r au c l J c s r  L : c r J Y D  w r r u ! E  w r r o L  . r q P P L - r  y  o u  L o - u s .

Take ,  f o r  i ns tance ,  a  case  where  two

i n d i r r i d r r : l <  n a l -  i n  r  f  i n h l -  q . \ m a ^ n a  o c t q  q c r i o t t q l r r
v u u r r  \ j v u  Y v l v  v v ! 4 v e v , j

i n i r r r o d  r n r l  n n o  - -  t h c  n a r < n  n  i  h e i -  . l . F s  j -  h e  i n  i r r r r r ' q  l h e

a n o  f h r l  i <  n h : r ^ r r a d

The  oues t i on  i -n  a  case  l i ke  tha t  i s  no t  who

was  invo fved ,  I t ' s  wha t  happened .  Wha t  was  the  c r ime

committed? Was there a cr ime committed? Does this

de fenses?r r o v c  o r r  y

The  o the r  t ypes  o f  cases ,  I ad ies  and

- - ^  - ^ ^ r  r \ r  n ^ f  r . r h a - o  f h a  : - t r 1 a I  c r i m e s  t h a L9 s r r L r E r  s " .  a ! s  !  < o f f y

a re  commi t t ed  a re  i n  d i spu te .  I t ' s  who  d id  i t .  Who

commi t ted  those  c r imes?  Th is  case  i s  one  o f  t he  fa t te r .
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I  doub t  t ha t  t he  de fense  w i f f  c fa im  o r

d i  s n r r f  e  t  h a t  t  h e  r : h a r n o q  t h e t  w ' . r c  i  ^ r ' l  r r d e d  i n  t h e

i n fo rma t ion  tha t  were  read  to  you  ea r f y  on  i n  t h i s  case ,

r n r ' l  l h a r r r  r a  i n n l r r r ' l c r " l  i n  \ / . \ r r r  i r r r r r  i n q f  r r r . l -  i . \ n  f r r r m  ; r r F

r o r ' l  I  r r  i  n  r l i  c n r r l -  a

The  de fendan ts  a re  cha rged  w i th  mur :de r ,

a tLempt  murde r ,  robbery .  Mr .  Ma t thews  i s  cha rged  w i th

assau l t  w iLh  a  dead l y  and  w i t h  possess ion  o f  an  i l l ega l

f i r ea rm.

Th i s  case ,  u l t ima te l y ,  r ea l l y ,  i s  abou t

m r r r ^ a r  
' l : d i  

o <  : h d  ^ a h t  l a m a h  i h o  m j i r . l o r  . r f  M a r . \ , /

T  i  l  l i > m <  n n  a o n l - a m h o r  ? n f  h  2 n n 6  T h . e l -  r c  r ^ r h r r  r " r e I  r ev r L  v u P  L v L v L

here .  Tha t ' s  wha t  needs  to  be  b rough t  t o  bea r  on  the

n r n n a a r j  i  n n c

murdered in

we r f f  cove r

ev idence  as

ins t ruc t i ons

f  i  r c l -  - , . l a a r a o

T l - o r , r  I  I  n n j -  , - l  r  c n . r t a  '  h ^ f  M a r . \ /  I a 7 '  I  I  i  a n s  W a S

t h i s  case .  The re  can  be  no  d i spu te ,  so

i h a  . ' h a r ^ a e  i n i l - i : l l r z : n r 1  1 - : l L  r l - r n r l f  t h e

i t  r e l a tes  t o  t hese  pa rL i cu fa r  cha . rges .

M l r r l c r  I  e e l r  c q  e n d  n c n r  I  c ' n e n  -  r r n r r  |  1  t  h a v g

i n  j -  h i  q  . : e q F  j -  h i l -  \ , r o u  c a n  c h o o s e  b e t w e e n

murder  and  second-degree  murde r ,

The  ev idence  i n  t h i s  case ,  l ad ies  and

. r a n l -  l a m 6 n  i  q  r r r r i  j -  c  r - ' a a  r  E - i  r c * - . l a . r r F , p  m u - f d e . f  w a SY ! r  I  u r  u , " r r r ,

n n n m i  f l - a d  . \ n  q F n f  a r r h a r  l 0 t h .  2 n O 6  -  T h e  e l e m e n L S  O f

f i  r c f - r ] a . ! r a a  m r r r d o r  i n c l r r d c  n r e m p , - l i  i ^ t i  ^ n -  r ] e l  i b e r ; t i  o n! f ! J L  v e Y ! v
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and  w i l l f u -L  ac t s .  Second -deg ree  murde r  i s ,  essen l i a l l y ,

a  murde r  w i t hou t  t hose  t h ree  eLemen ts .

How do  we  de te rm ine  whe the r  f i r s t - deg ree

murde r  was  commi t ted  i n  t h i s  case?  We fook  a t  l he

scene .  The  scene  te l f s  us  a l ]  we  need  to  know.  The

w i f nesses  e r ren tua l  I r z  w i f ]  t e f f  us  a f f  we  need  t o  know .

Tarh . r -  \ , ^ , ,  ha r re  i  n  f  r on f  o f  vou  iS  1 ,211 ,  Ba l  za r

a t  9 :52  p .m .  on  t he  even ing  o f  SepL .embe- r  30 th ,  2006 .

WhaL  you  see  the re  i s  a  no r th  v iew  o f  Lex ing ton  and  then

f . )  t he  r i  c rh f  i s  R .  l za r .  You  See  t he  res i dence  on  t he

co rne r  o f  t he  s t ree l  .

A l l  t hose  cones ,  l ad ies  and  gen t l emen ,

c i a r i  f r r  r ^ r l d h t \ '  > t -  t a r Q t -  ? e  r : r l -  r i d d a  - - F ^ -  r  h - F  , . , ^ r -
J f v r , - - ] ,  ! v u g , , r ! r  o u  L - f u Y U

f  i  r cd  :mnnr rc j -  j -  ha  i  t r d i v idua . I s  t ha t  a r r i ved  f  rom the

sou th  to  the  no r th  on  Sep tember  30 th ,  s tood  on  l he

. - r r r n o r  n f  R a l z : r  : n d  u n l o a d e d  f i r e a r m s  a S

M F r . \ /  W i l l i a n c -  M r z n i  e r - a  f ' n n l z  M i n h a l a r l a  f q l f l g g  6 n c l

Maur i ce  H ickman  ran  fo r  t he i r  l i ves .  Rough ly ,  3B

co .L .Lec ted  and  t i ed  back  tou a r  L r - L L . r g s

f i r ea r rns ,  38 .

And  one  j u ro r  asked  an  i n te resL  Lng  ques t i on .

Wha t ' s  t he  d i f f e rence  be tween  an  au tomat i c  and  a

semiau tomat i c  f i r ea rm?  Lad ies  and  gen t l emen ,  t he

i ^  , ' ^ "  h - 1 7 6  1 -  ̂  n r r ' l  I  a r r a r r r  c i n n l  o  t -  i m ot u  y u u  P u f f  s v s r y  o L r r Y f E  L t r L r E .

Remember  t ha t  . 22  and  how  many  t imes  t ha t  . 22 ' s  L r i gge t
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had  t o  be  pu l l ed  by  t he  i nd i v i dua l  shoo t i ng  i t .

You  make  a  de te rm ina t i on ,  f ad ies  and

gen t lemen ,  abou t  murde r  i n  t h i s  case  based  upon  the

ev idence  a t  t he  scene .  The  ev idence  a t  t he  scene  i s

t ha t  t he . re  we re  be tween  t h ree  - -  we l l ,  t he  w iLnesses  say

be tween  th ree  and  f i ve  i nd i v idua ls  a l - l  shoo t i ng

f i rea rms .

Un fo r t una te l y ,  Myn iece  Coo  k .

M iche le ' f  e  To ] - f ree  cou . Idn ' t  t e f  L  you  who  those

ind i v i dua . I s  we re .  They  can  g i ve  you  a  desc r i p r i on .  BUL

w h i t ' s  i  ' n n o r t a r i  ! L - r . . i r ' r  ^ ^  F ^  I D  f a t e r ,t - t ' y v !  e u . ' L  w f  f  f  Y v  L v

But  wha t ' s  impor tan t  i n  bo th  the  - -  a l l

l - h - a c  n f  h a  : j - i a m n j -  m  r d c r  r - h a - c e s  a n d  t h e  m u r d e r

r ] n a r a a  i c  r h r l -  t h a  q l ^ l a  n r n n o a d e  n n  l -  h r F c  n n t o n j -  i , e I

t heo r ies  o f  l i ab i l i t y  because  w i th  th ree  o r  f ou r

i nd i v i dua f s  t he re  i t ' s  no t  en t i r e l y  w i t h i n  t he  S ta te ' s

: h i l  i r r r  i . \  l -  a l  I  r . ' n r r  - - - -  t ^ t h n  n t t l  I  o . ju ! r r - L r  ) , u u  t : ^ d u l - r y  w t r u  t t - L t r  F r u f f s u

a \ z a - \ z  1 - r r . r r - r F r  w h o  L _  -  _  
a c  t h i sr v r . I  v L - v y s r r  w ' r v  - - c r L r  c r l d r - L - L y  w l r a L  9 u ' r

n e r f  i . r r l : r  i -  i m e  ^ q  l h F \ , ,  w e r e  s r a n d i  \ d  a t  1 2 ] 1  B a l  z a r .
t / u !  v r  v s r  e v  v r r l J i

Di recL  l i ab i - L i t y ,  o f  cou rse ,  i s  someone  - -

j  f  one  pa rc i cu la r  pe rson  shoo ts  ano the r  pe rson ,  t hey  a re

d i  r e r - f  l r u  I  i ah l e  f o r  t ha t  c r ime .

, 4^ - ^ ^ r  - - r : v  I i ah i I i f v  i s  i f  t hese  i nd i v i dua l s\ - \ J r r D P r  I  o v J  r r u v r r r

n > m o  f  n , r a t h a r  a j -  q l r r . a  n n i n f  e n d  n a d e  a  r l e C i S  j O n  t o  a c tU U I L I L  L V Y U L I '

. a s  n o r - o n s n i  r a t o r s  j 1  r - n m m i i  i  i n , " r  ^  n a r f  i  r : u l a r  c r i m e .s r  e v e v L ' r P +
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Tha t rs  wha t  we  have  he re .  These  i nd i v idua fs  came f rom

the  sou th  to  the  no r th /  a .L toge the r ,  a f f  had  f i r ea rms  and

: l  I  h a n : n  c h n n l -  i  n n

7 \ i / . ] i h ^  - n r l  : h a 1 - t -  i  ^ ^  i c  r ' l  c n  >  t - h a ^ r 1 r  ^ fd f  u f  I I 9  L f l i v  t r  L r r E v l y  v  I

l i ab i l i t y  whe . re  these  i nd i v -Ldua ls  come toge the r ,

encourage  each  o the r  t o  commj t  t he  c r imes  cha rged .

You  do  no t  have  to  be  unan imous  as  to  you r

l h e o r v  n f  I  i  a b i l  r t v -  T I  s i x  o f  v o r r  h e l j e v e  t h a l  L h e

d o f a n d r n f c  e i r l  i n ^  h a f n r a  r r n r r  h c r a  f  / - \ . 1 : r  \ . '  . - ^ n q n  i r a . l

f  ^ . - r a l -  h a r  : n d  q i  v  r - \ f  \ r ^ r r  h a l  i  a - , a  f  l - . a f  l -  h a \ /  e i  d F . l  2 n a lL V Y L  L r r u !  v !  ) , v u

abe t t ed  one  ano the r ,  t hey  a re  s t i  l 1  gu i l Ly  o f

f  i  r c t -  - r ' l o a r o a  m r r  r r l o r

Jus t  b r i e f f y  some ins t ruc t i ons  because  th i s

i  <  i m h ^ r i -  r h i -  l r u r  t h r f  l - h e  i r r d r : e  h a q  n r n r r i  d c d  r z . l t t
y ! v v r v v 9 j / v q l

Consp i racy  i s  an  ag reemen t  o r  muLua l  unde rs tand ing

be tween  two  o r  more  pe rsons  tha t  commi t  a  c r ime  and  each

n e r r h c r  n f  l h e t  r - n n < n i  r e r - r z  i s  l i , r h l e  F n r  t h o s e  a c L S .

I n  a  sense ,  I ad ies  and  gen t femen '  t he  ac t  o f

one  as  l ong  as  these  i nd . i v i dua ls  a re  consp i re ing

r n o e l  h a -  r  s  j -  h e  , r r - f  O f  a l l .

Ul  t ima te -Ly ,  we  know tha t  Me . rcy  [ ' l i  f  f  i ams  was

k i l l ed  w i t h  a  . 22  bu f f e t .  The  i nd i v i dua f  f i r i ng  t he  . 22

i e  r l i  r o r - r  I  r . '  l i a h l a  f ^ r  M a r . \ /  I d i l  l i a m s r  k i  l l i n o -a r  u r r s v r r y  ! v !  r r l l v t

But  tha t  doesn ' t  abso . I ve  the  o the r

ind i v idua ls  tha t  were  the re  a fso  shoo t i ng ,  As  l ong  as
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\ / o , r  f i n . l  t h F t  f h e s e  i  n , - l i  r r i , . l r r a  l  e  / - . \ n c n i  r F d  t O  d O  w h a t

f  h o r r  r . l i  r i  n n  a a n l - a m h o r  ? U j - h  r : f  2 n i 6  - h c n  3 l f  a r e  l i a b l e

F n r  M c r r r z  l a l i  l  l  i : m e  r  k i  l  l  i  n r r  : n r i  r h a  : r l -  a m n l - c r l  m r r r r l a r e  n f

t he  o the r  i nd i v idua fs  a t  t he  scene .

MR.  FTCLER:  And ,  You r  Hono r ,  T  j us t  l odge  a

Lechn i ca l  ob jecL ion .  l t r s  f u r che rance  o r  I o reseeab le ,

re fho r .  an . i  f h . t ' <  i n  Lhe  i ns t r ucL ions .

THE COURT:  No ted .

MR.  E IGLER:  Thank  you .

THE COURT:  I t r s  a rgumen t . .

MR.  BATEMAN:  I t  i s  no t  necessa ry  i n  p rov ing

1  ^ ^ h - ^ i  r 1 ^ ! ,  + ^  ^ h ^ , . ,  :  m a a l -  i  n . r  . \ f  l -  h a  :  l  l  a a o do  u w r L r y r r o L y  L v  J r L r J w  u  r L ' u u L f  . _ \ j  u r r  r \ j ! u

n n n q n r  r e f ^ r q  . \ r  t h a  r r a k i  n o  A n  c x n r e s s e r i  O f  f O f m a f

r  ^  r 6 a m a h t -

I t ' s  no t  r equ i red  t ha t  t he  S ta te  p rove  Lha t

these  i nd i v idua . I s  sa t  down  a round  a  con fe rence  tab fe ,

m ^ n n e d  r ^ r h e n  l -  h o r r  r ^ r c r a  a n i n . t  l -  . 1  m a a f  \ ^ , h ^ l  . ^ r  I  h a \ /  r ^ r e r e

go ing  t o  t ake  t o  when  t hey  go t  Lhe re ,  who  was  go ing  t o

^  n a :  r - a  i -  / - 1  c h . \ . 1 i  c a n n n 6 l  ,v  u  _ r . v  L U

The  fo rma t ion  and  ex i s tence  o f  a  consp i - racy

may  be  i n fe r red  f rom a I l  t he  c i r cums tances  tend ing  to

show the  conmon  in ten t .

The  fac t  t ha t  t hese  i nd i v idua fs  a1 .L  a r r i ved

- r . n F l h a r  q n r . j -  h f r n r r n d  a  I  I  s h o r  f  o o e l h e r  a t  t h e s e

i nd - l v i dua l s  and  a l l  l e f t  t oge the r  and  t hen  even tua l f y
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s to le  - -  robbed  Ge ishe  o rduno  and  Me fv in  Bo lden  o f  t he i r

' l e d  f  r ^ m  n / ' \ ' i . ' F -  i h a i  i s  a l l  e w i  r i e n c e  t O  S h O w  L h a t

Lhese  i nd i v idua ls  we . re  ac t i ng  i n  conce r t  t h roughou t  t he

course  o f  t h i s  c . r ime  -

Wha t  i s  t he  l i ke f i hood  tha t  a ] l  t h ree ,  f ou r

o f  t hese  i nd i v idua fs  show up  w i th  f i r ea r rns  a t  t he  exac t

^ . m ^  ^ ^ ^ f  € i y ^  - l  l  r h o  f i  i  j r e t  h : n n a n  l - ^  l a a \ / ' 5f  a r L L s  J i J w L r  J e J u  r r a v | J E r l

a ] t oge lhe r  and  hadn ' t  made  any  pJans  wha tsoeve . r  one  way

o- r  Lhe  o the r  t o  do  wha t  i t  i s  chey  d id?

a r r . t i n n  - n n  : F a t  t -  i n n  m o : n c  r  n  : n r i r r o l r rn t e f  L r l j  9  l L , E o r r o  u v  u v L J  v u t . I  ,

k n n r , r i n , r l \ /  / - \ r  n r r r n r ) q c l  r r  f : r r  r t ^ - c  r l r  a c s i s t  a n o t h e r
} J v v s ! . t

i nd i v idua l  i n  t he  co run i ss ion  o r  a t tempted  commiss ion  o f

the  c r ime .

n  ̂ ^  I  *  ^  c  I  n n n  . a s  t h F s F  i  n . l i  v i d u a l s  t a k eh v o f r r ,  o r  f v r r Y

someone who is encouraging someone to commlt a cr ime or

h a l n i n a  l h a m  h r r  n r a r r i d i h d  t h a m  f i  r o r r m c  n r  - e m m r r n i  i - i n nr r s ! v f l 1 Y  L r l L I t  ! 1  y L v v , v r

know ing  f u l l  we l l  wha r  t he  i nd i v i dua l  t ha t  Lhey  a re

h a ' n  i  n n  a r d  e n r - n ' r r e r r i  n r r  i  n f o n d q  f n  d n  t  h a t  i n d i  v i d u a f ' SI I U I I J T T : Y

a l so  ou i l t v  o f  t he  exac t  same  c r ime  t ha t  t he  u l t ima te

pe rson  who  d i  r ec t f y  co rnm i t t ed  Lhe  c r ime  i s  gu i l t y  o f .

r F l - , - +  r  -  , . , r - . - F  - i A i - ^  - n / - l  r l ^ ' a i  i ir i L d L  -  r { L r d L  d f  u f  r r 9  L t r r v  r s q r r J .

A n d  i m n n - f  a n f  
' r r  j -  h / - \ e a  w h n  e i d  a n d  a b e L  a

c r ime  and  those  who  d i rec t l y  pe rpe t ra te  the  c r ime  a re

n r i n n i n : l c  e - . 1  c r r . r r l  r , ,  ^ r r i l F V  n f  r h a  r - n m m i  S S i o n  o f  L h a t
P !  r r r u r y q  r  u  q , r v  ! Y q u 4 4 - !

n r i m a  : - d  i - h c r p f n r a -  l h e  f  i n . l a r  ^ F  f a c t '  - -  a n d  L h a t ' S
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you  fad ies  and  gen t femen  - -  need  no t  unan imous fy  ag ree

n.r  i  n. l  i  \ r  i  . l  r  r  :  I  1 rr  c lc i -  e lpine whether a defendanl is an

a ide r  o r  abe t t e r  o r  d i r ec t  pe rpe l . r aLo - r .

You  don ' t  have  to  de te rm ine  wha t  each  one  o f

r - h o < o  i r r ' { i r r i d r r : l  n e r c n n e  d i d  c n  I  o n r r  a q  i h F  c n f  i r t r f  \ /  c l F

t he  . r . : f  s  f oop the r  f o rm the  co rm iss ion  o f  a  c r fme .

The re ' s  a l so  a  doc t r i ne  ca l f ed  t r ans fe r red

in ten t ,  I ad ies  and  genL lemen .  Bas i ca l I y ,  Lh i s  i s  a

s  i t uaL ion  i ' r he re  . Lec ' s  say  an  i nd i v i dua  L  t . r i es  t o  punch

ano the r  i nd i v idua f ,  and  the  o the r  i nd i v idua l  dodges  the

n r r n n h  A n . ]  i  n  l -  h a  / - . \ r r r e a  n f  n r r n r - h i  n n  i - h a  n F r q . n  \ ^ r h . . ) r s
P u r r e r r r  r v  v !  t / q | v r i . . , Y r  

- . . *

d n i n n  f  h a  n r r n n h i n n  : n n i , , l a r r f  : l  l r r  h i t s  : n . r l - h a r  n F r q , " \ n  T 1 -u u r r r 9  L r r E  y u r r u r r f  r r Y  y v !  v v J ,  r  4  e

was  an  acc iden t .  They  d idn ' t  mean  to  h i t  t ha t

i nd i v idua f .

The  doc t r i ne  o f  t rans fe r red  i n ten t  t e f l s  you

tha t  under  the  1aw the  i nd i v idua l  t ha t  t h rew tha t  punch ,

6 \ r a n  t  h n r r a h  t  h o r r  m i  q q c . l  j -  h F  n F r q . n  f  h e l  1 -  h p r r  i n t a r . i a . l  j -  n
u v L r r  L r r u s 9 - r  L r r u J  I L T J J U v  u L t v  u u ! J v ' r

h i t  : q  s f i l l  o r r ' l i v  o f  t ha t  c r ime .

I t ' s  u l t ima te l y  f o r  you  t o  dec ide  wha t  t ook

n l  a r -a  and  wha l -  l - he  i n ten t i ons  we re  o f  Lhe  de fendan ts  as

they  a r r i ved  a t  1271  Ba l za r  on  t he  even jng  i n  quesL ion .

Based  upon  t he i r  acL ions f  i t ' s  qu iLe  c fea - r

f ha t  e \ / e r v  i nd i v i c l ua I  t ha t  was  t he re  had  t he  i n l en t  t o

commi t  murde r  based  upon  the  sheer  number  o f  ca r t r i dges ,

c r r f  r i , , l , , r a  r - r q a <  j - h a j -  r a s r r l t c d  n n  f h e  o r o t r n . l  f  l ^ 6  f ^ . t
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+ ] . i r -  l -  h a u  a - l - l  - r m 6  l -  . \ . r a r h a r  r h , ^  f : . l -  l -  h : i -  f  h a \ r  T ^ ? a r aL r r q u  u ' r c y  L v v u L r L u !  L , r u e  u " ! l  w v .  v

s h r . l n l -  i  n . - r  , a t  t h r F F  n r  f ^ r -  - -  ^ , ' - j -  r a l  I \ /  f O U r  i n d i V i d u a f  sv v v v 9 t  \  
) l '  

r

a t  a  f a i r l y  c f ose  d i s t ance .  I t  wou fd  sugges t  t ha t  r hey

a I f  i nd i v i dua l l y  had  t ha t  i n t en t .

T f  l h e r r  u r e n l -  l - h F r F  i n i r i : l  l r r  : n d  l h e r r

i  n f  e n c l e d  o n l  \ /  f  o  s i ^ o n t  o n e  n a r f  i  r - r r l  a r  o F r s o n  b u t

con t i nued  to  a t tack  upon  a  g roup ,  you r l l  no t i ce  a f so  i n

t h i <  i n e t r , , - r - i ^ n  . l , , r i h ^  - h  - - ,  - ^ L  
" h ^ -* * r  -L r r9  cur  c r  L  Ldu, {  L rpur r  a  g roup a

de fendan t rs  i n ten t  t o  k i f f  need  no t  be  d i rec ted  a t  any

one  j -nd i v idua l  .  I l  i s  enough  i f  t he  i n ten t  t o  k i f f  i s

d i  r a n l - o r i  : l -  l -  h . a f  / r r l r, ,  -up .

M i ' h i a ^ a  V i . h a l o r l a  r 4 p r n r '  . e n d  M r .  H i C k m a n

W e r c  a - l  i - o . f F 1 - h a r  I n  a  n r ^  n  < i f f  i  n . r  i n  f f o n t  O f

L21 I  BaLza r  when  they  were  sho t  a t  by  mu f t i p l  e

ind i v idua fs  i n  c lose  range ,

In ten t  t o  k i f f .  The  i n ten t i on  to  k i l l  may

be  asce r ta ined  o r  deduced  f rom the  fac ts  and

c i r cums tances  o f  t he  k i l l i ng  such  as  - -  and  i n  th i s  case

i 1  r s  n a r l  i c r r l a r l v  i m n , . \ r l a n l  - -  c r r a h  a e  t h e  U S e  O f  a

w c ^ n n n  . a  l  c l ]  l  ^ f  F d  l -  , , - \  n r a n r r n a  . ] a 5 + h  r h . ]  * h e  m a n n e r  O  f -  j  L SL v  P l v v u u !

Lad ies  and  gen t l emen ,  we  d idn ' t  go  th rough

the  exe rc i se  w i th  J im  Kry lo  fo r  no  reason .  The  fac l  o f

t he  ma t l e r  i s  t he  quns  t ha t  t hese  i nd i v i dua l s  b rough t  t o

r  ̂  - ^+ . :  ̂ -  r "  r he  number  o fL r r E  P d r  u a y  w  r  L '  I
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ammun i  t i on  t ha t  r hey  had  i s  a l l  r he  ev idence  you  need  o f

t he i r  i n t en t  t o  k i l l .

The  G lock ,  . 45  ca l i be r ,  was  u l t ima te l y  f ound

undernea th  Mr .  Josh l . i n  i n  a  dumps te r  some f i ve  m inu tes

^ f  |  6 r  l h a  c h n n F  i n r - r  
' 1  

6 - r n r r n d  - -  n r  a v / - r r < a  m a  ? R - r a r r n d

^ ^ - ^ ^ :  r "  - - - ^ - r - ^  ^ r  e x r  e n c l e c l  n a o a z i n e _  T h i S  w a S\ , d l J d r , f  L y  r L L a g  a  4  f  r r E ,

h r o r r o h l  l o  t l - e  r - r i  r r e  q r - e n e  t ^  f  h F  r r r r ' - 1 c 1  S c e n e .

What  i s  t he  i n ten t i on  o f  so rneone  who  b r i ngs

a  C -Lock  w i t h  a  28 - round  capac i t y  exLended  magaz ine  and

r r l  r i r n a l - c l r r  r r n  l  o a d s  l A n  . A  r l  r : . 1 l ^ r A  . a s F s  r h a t  w e r e  ! i e d

h a r - k  h v  T i m  K r v l .  l o  t h i s  n a r l  i . n l a r  o n n ?  T e n  r o u n d s .

And  you  saw a . I l  o f  t hose  i nd i v idua l  cas ings

n n a  h r r  a n o  l - r r r  a n o  T h r t r q  o v a r \ r  I  i m a  n r r l  I  i  n n

t h : t -  t r i  d d a r  l -  L r ^  t h r a o  f  n r r r  f  i r r"e ,  s  r x .  seven ,

a i n h f  n i n a  + 6 n  i <  h e  S t o o d  o n  t h e  c o r n e r  O f

1211  Ra l  za r  shoo t i no  a t  t h ree  women  and  a  man .

A  Co l t  . 45  found  i n  the  veh lc fe  l ha t  t he

ind i v idua l  shoo te rs  robbed  f rom Ge ishe  and  Me lv in .

^ * r ^ r  - n r r n d  n . f  . f l 1 i j -  A  j - L p  S a m e  a S  - -  n O Ll - l g a - L r r f  ' r e L  9 u

qu i te  as  ex tens i ve  o r  subs tan t i a f  as  the  G lock ,  bu t

s t i l l  an  ex tended  magaz ine ,  r en  rounds .

One  ca r t r i dge  case  was  recove red  a t  t he

i r h  r c n : r d  |  / . \  { - h i ^ . 1 ^ 1  '  A c .  r ^ r r - - ,  i q  r h : f ?  w h  r . r! L \ j u ! s  N " y  f J  
" r . o L .

wasn  I  t  i t  sho t  more?  IL  j am,ned .

I s  t he re  any  doub t  t ha t  t he  i nd i v idua l  t ha t
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u r a s  q h . 1 . \ 1 - i n r r  f h i s . t t t n  h : , ' l  o r . o r r r  i n f  ^ n F i , - n  t O  U n l O a d

t hose  ten  rounds  and  was  unab fe  to  do  i t  so le l y  t h rough

Lhe  good  f o r t une  f o r  t he  v i c t ims  t ha t  t ha t  gun  j a rnmed?

n r h i  d  ^ , 1 n  - ^ - i h  L , i -  f o u n d  w i t h  t h e  i n d i v i d u a l s  t h a t  h a d. L  r D  9 u r r ,  o 9 o . 1 r r '  w o D

r ] a n a a ^  ^ r r i -  ^ f  t -  h A  l i n c n l n  i h  l - h a  f r ^ h l -u e u \ j u u  ! - u r r L  P d - - s , , g v !  - E o L ,

^ h ^ l - L ^ v  l - L  l h  a v t - a h d o r j  m : a : : i n og u r r  w f  L r l N t ' s J u L r | ' u t

F " i  n , a  I  1 \ / -  t -  h o  t h i  r r l  n n n  2 2  c a _ L i b e r  r i f  ] e

L - ^ - .  ^ - . . ^ - r  - . .  . . ^ ^  r ' r ' r  ̂ - ^  r  " o u  h e a r df  f  f  E ( j o f  .  f

S j - a n h e n r F  s m r f h  d o q r - r i h e  t h a i  f h e  l e n o l h  o f  t h e  b a r r e l

was  ten  i nches  - -  a  f i t t l e  ove r  t en  i nches ,  t en -and

1 - h 1 6 6 - ^ , , r r i a r c  T  ] - r o  l  i o , r o  r h r l  r -  h a  f n F : l  I  a n . I l -  h  . \ f  l - h a

? l l  i  n n h a <

And  vou ' l f  see  t he  i ns t r uc t i on  i n  t he re  - -

and  u /e ' 11  ge t  t o  i t  i n  a  second  - -  as  t o  why  Lh -Ls

h r r t i ^ r r ' l  u r > <  i  l  l  a d r ' l  r i  i h a  f  i m a  l - i r  r  i -  \ ^ r - e  c  a . r r r  i n n a . ly q !  L  t u u r u

r . ' i  r - h  5  ? f i - r n r r n r ' {  n : n :- - . * c i  c y  magaz ine ,  magaz ine  emp ty ,

o m n + ! '  l  h n o r r a r  < ; r  |  ^ n . l  e h r l t  t h i  <  r r n n  o m n r  i  c d  i  f  T q

t ha t  i n ten t  t o  k i f  f  ?

25  ca r t r i dge  cases  . recove red  tha t  were

n ^ l . h o , d  r r n  l - o  l - h i s  n a f i i . r r l ^ r  I ^ r F > n . \ -  T h a L ' s  2 5  t i m e s .

r r h  h ^ r -  ^ ^ i n ^  t ^  - ^ , l n t  i t  o f f .  2 5  t i m e s  t h a t  t h a t

t . t ^ ^ ^ r  c r r c  n r r ' 1  I a . l  q +  r h . l  i  h d  ^ -  - 1 - . .  F  ^ ^ r h.  ,  - *  - L c l l l ( - l - L l l 9  U I I  - l l d L  U U I l r e f  .

One b lock  sou th ,  w i th  one  b fock  sou th ,

Ge ishe  Orduno  and  Me fv in  Bo Iden  come back  f rom ea t i ng

d inne r  a t  t he  Ma in  S t ree t  S ta t . i on  Bu f fe t ,  r o l l  i n  abou t
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9 :52 ,  un fo r t una te l y ,  and  hea r  a I I  o I  Lh i s  f i r i nq ,  and

Ge ishe  te f  f  s  Me .Lv in  l e t '  s  keep  go i  ng .  Me- I v i  n  p robab-Ly

t - h i ^ 1 . i - ^  ! , ^ , r  L , n ^ , . ,  T r h  n ^ l -  ^ ^ i h ^  t ^  q + ^ n  . ' r  T r m  n ^ lL " r , r ^ t , r 9 ,  y v u  ^ l r u w '  Y v | , Y  L v  J L v r J  v !

/ r . - \  i  n . r  t r . \  ^^ ,  Wat -a  . rn i  n / ' r  j -  r \  q j -  nn  and na lk  the  CaI :  .

H e ' s  d r i  r r i  n o  b p c a r r s e  f  h F  n o w F r  s t e e r i  n c r  d o e s n ' t  w o - r k .

I r 0ned ia te f  y  a f t e r  hea r i ng  t t hese  shoLs ,  he re

they  come .  Those  i nd j v i duaLs  t ha t  had  sho t  a t  Me rcy  and

Myn iece  and  M iche le ' f e  and  Mr .  H ickman  come runn ing

souLhbound ,  same d i rec t i on  chaL  they  came to  ge t  t o  - -

' L a f  i h , - \ /  r ^ r F . r l -  f  / 1  . r F t  t o  B a l  z a f  .

Nobody  e l se  i s  ou l  and  a round ,  They  t ake

t h e  n e r  p l I  n f  f h e m  : l I  n f  j -  h t r ' n  l h ^ r  m a d e  i t

sou thbound .  Aga in ,  r h i s  wou ld  be  a  robbe ry  w i t h  use  o I

-  n ^ - . 1  , - n  l  - ' . ' f  . , 1  t  - L . i  h ^  ^ =  - h 6  n a r e ^ n :  Id  ( l e d u  r  y  w € d P r r r r .  L a t \ - L r r 9  u u - l J r r u r

n r . l n 6 r l t r  n f  . a n n F h o r  u r i f  h . r r r r  t h e i r  n c r m i s q i o n  r r s i n o  f o r c e

o r  v l o l ence .

Th i s  i sn ' t  even  rea l l y  d i spu tab le  e i t he r : .

The  i nd i v idua fs  tha t  f o rced  Ge ishe  and  Me lv in  ou t  o f

the i r  ca r  t ook  o f f  w i th  the  ca r  wh i l e  t hey  had  weapons

i n  t h a i  r  h r n ^ <  . . ^ n l m  i f  t a . l  r ^ l r l r a r r r  w i  f h  r r q c  o f  a  d e a c l  l r rL L U  !  v ! ! v  r  t

weapon .

rn  t h i s  pa r t i cu l a r  case ,  i L ' s  a . I so  cha rged

^ ^  - ^  - . r . . J . i  ^ ^  - ^ . r  - L ^ t t j n o  l i a h i l r l v -  T h e  i n d i v i d u a _ tc r >  d i r  d - L L , r - l r 1 9  o t r L . t  o \ , s u u r r r Y  r f  o v r  -  -  L  y  .

f  h a r -  d r n r r o  n n r r l c l  e , a r r  r " r a <  d i  r a . f  l  \ /  r e s n o n s i b l  e -

How about the other two that qot in the
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v a h i  - l  a  : n / l  h o l  n a . l  h i r n  l -  h r n r r n h  f h a  r q e  n f  j - h e i  r  w A a n ( ) n q ?s r r s  ' r e  t y r  s

q h n r r l  d  i h 6 r /  n . \ l -  h e  r a < n n n q  i h l  o  a s  \ ^ r a l  I  f . ' ) r  f  h e  r o h h e r v

wi l h  use?  The  ] aw  says  Lhey  shou ld .

Possess ion  o f  sho r t - ba r re fed  r i f l e .  Aga in ,

r . ' c  h a r t  q r F ^ h a n J  c  a n i  l -  h  l -  e l  I  \ / o ' r  h o w  I o n o  a  r i f  . L e  n e e d s

t o  be  f  o - r  i c  no t  t o  be  i l l ega l ,  a  r i f  ] e  hav ing  one  o r

more  ba r re l - s  l ess  than  16  i nches  i n  l eng th .  Th i s  one

u , a a  f  a n - r n . l - j -  h - c a - . r r r a r t e I S .  M U S t  b e  a t1 -a r t e - r s .  Mus t  be  a t  l eas t  26  i  nches

in  t o ta l .  Th i s  one  was  20 .  Aga in ,  Lha t  pa r t i cu l a r

a h r r n a  : n d  I  t  I  I  r a i  I  a r ^ i a  n n  l r r  i q  c h . : r r r c r i  r . t , a  i  n q r

Mr .  Ma t thews .

F ina I I y ,  assau lL  w i t h  a  deadJy  weapon

: n : i n < t  n F f i n a r <  a t , ^ ^  ^ n . l  I ^ 7 ^ l  l - a r  A c s : r r 1o t j o , " J L  u  g r / I r  q - r u  u s o ! r r y

i  -  a h  i h l - ^ h l - i  - h ^ - h 6 r  h A r c ^ h  i rw c c r l J U r r  - r >  c t t r  l  r r  L E r  l  L -  r  u r r d  r  P r d \ , ! r  1 9  y s r  o v r r  r r r

reasonab le  app rehens ion  o f  i r nmed- ia te  bod i l y  ha rm th rough

f  h 6  1 , c A  n f  :  r " l o : z l I  r r weapon .

A t  l easL  once ,  and  Lhe re ' s  t es t jmony  Lha t

f  L r i  / - a  t -  h e  r l r i  r r e r -  n f  t h e  s t o l e n  L i n c o f  n  f  o o k e d  o u t  h i s

r i r i  r r a r t  c  c  i r l o  r l n n r  h r r n d  i  c h a d  : w L o t / v "  d L  \ r r - L - L \ - E . L r  \ - u Y Y

: h . l  l ^ l r  l 1 - 6 r  r n ^  o e n a n i r l  l r r  r ^ r h i l a  l -  h a \ /  \ ^ ? a r o  ^ n  T , A x i  n . - t l -  . n

a f te r  t h i s  i nd i v idua l  ex i t ed  the  L inco fn  s tood  up  w i th

r L - r  , , ^ - F ^ ^  - ^ / . ]  n  f  + i  ^ a r  a r r n n  f o l  r  r h a  1 1 ^ ^ . l  t - ^  - ^ + , r l  |  | ' ,
L I L d L  W e d p U I r ,  c t r r q  v ! ! r  u Y '  \ - u P I ]  a u L u o  L  r y

d i rec t  h i s  ca r  i n to  th i s  i nd i v idua f  t o  avo id  wha t  he

l r e l  i  e r r e d  w , : s  r r o l - e n 1  i . a  l  h o d i  l  r r  h a r n  t o  h ' m s e . I f  a n d  L o  h i s

Verbatim Digital Reporting, LLC
303-79E-0890

AA0001356



38

I

2

3

4

5

o

7

8

o

10

11

12

14

15

i6

17

18

t9

20

21

22

Z J

24

25

Lad ies  and  gen t l emen ,  t ha t ' s  an  assau l t  w i th

e r la l r ' l  I  \ /  r ^ 'F ,an . ln  T  don '  t  be f  ieve  the  de f  ense w i l l

n i  c n r r t  a  f  h r f

So w i th  a l f  o f  t h i s  ev idence  as  to  wha t  was

- ^ m m i l - l - 6 . - l  r h o  n r r a < l -  i n n  r r l  I  i m : l -  a l \ r  f n r  r r n r r  I  h F  f  r i c r  . r fL r r L  9 u L J  L r v

f  a r : t  -  i s  who  a re  t he  l den t i t i e s  o f  t hese  shoo te r s ,

The re ' s  a  comb ina t i on  o f  c i r cums tan t i a f  and

d i rec t  ev idence ,  and  you '11  have  an  i ns t ruc t i on  abou t

r - ^ "  - ' ^ "  ^ r ' ' ^ "1 ' ' r  - ' t  ̂ "  c i r cu rns tan t i a f  and  d i rec t  ev idence  'r r ( J w  y w u

ThaL  they  a re  equa-L  i n  t he i r  re -La t i ve  impor tance .  one

is  no t  be t te r  t han  the  o the r .

C i r cums tan l i a l  i s  l i ke  poses  o f  a  puzz le .

n i  r a ^ l -  a r r i  d c n n c  i c  f n r  i n q l -  a n n , ^ -  a n  e v F , w j  L n e S S  t o  a

cr ime .

The  i den t i t y  o f  t he  shoo te rs  i n  t h i s

n . e r l - i r -  r ' l  e r  / - A q c  . ^ .  l - r a  n l a e n c d  f  r . \ n  I  h F  t i m e  f  f a m e  o f
P u r  L  '  ! s r s !

t he  c r imes ,  t he  ev idence  a t  t he  scene  and  the  w i tnesses ,

r - ^ r ^ ^  - ^ ^  ^ ^ h r ' r  ^ F 6 h _  : n r l  i  I  ' s  i m n o r r a n t  i n  t h i s  c a s ea r r ! . r  9 s L , t - r s r L

l - ! 6 , ^ ' a n c a  r r o r r  I  o o k  a f  a f  f  t h e  e v i d e n c e .  T h e r e ' s  b e e n  a

^ r A r 1 -  . l a r ' l  a f  o r r i d a n n c  l -  h ^ l  I  q  h c a n  n r n r r i  d a _ l  i - ^  \ , . r l l  n \ 7 p r
g l u q L  u r q f  v u l r L  F l v v

1  h a  l . c t  f a r r r  d r r r c

Everyone in the room I  woufd ask that when

\ r . ) n  c r n  l r a r - k  a n d  d e l  i  l r e r a l -  e -  \ r n n  l a k e  a  l o o k  a r  t h i sy v u  Y v

e r r  i r l o n ^ e .  l h i n k  a h o r l -  i -  \ / F r v  - -  r ] e l  i h e r a t e  o v e r  t h i s

ev idence .  You  w i f f  come to  the  conc fus ion  tha t  t he

Verbatim Digital Reportlng' LLC
303-798-0890

AA0001357



39

1

2

3

4

5

6

l

8

o

10

t1

12

I J

I4

15

16

17

18

19

20

2 l

22

L J

24

25

de fendan ts  a re  a t  l eas t  two  o f  t he  shoo te rs  i n  t h i s

n a r f i  n , r l

The  ev idence  te f f s  you  exac t f y ,  ac tua l - l y ,

how many  shoo te rs  \de re  the re .  The re  was  some ta l k  abou t

fou r  o r  f i ve  I  be l i eve  by  the  w i tnesses  a t  Ba fza r '  M ind

r r r  a r r i  n k l  r ry u u r  r  t  w d r  r L d P P s l  I  ' r Y  v u !

How do  we  know the re  a re  fou r  shoo te rs?  We

ta fked  abou t  f i r ea rms  tha t  were  found .  The  G lock ,  t he

f n l l -  r h a  p ' r . r a r  w h - '  . ' ^ ^  .  L ^  . ^ . . - r L  * - n ?  I L  w a s  t h a Lr \ u l j u ! .  I  t - L i  y q

9mrn  tha t  wasn ' t  f ound .  How do  we  know?  Two  she f f

r - A q r n d q  - -  a : r r - r q e  m c  - -  . a r t r i  r l r r e  r - : q e q  a r e  f o u n d  i n  t h ev u J , , ' Y U

W h e r e  d i d  t h a t  f o u r t h  s h o o t e r  g o ?  W e  k n o w

e x a . l - l  r z  w h e r e  h e  w e n t .  W h e n  M a u r i c e  a n d  M l c h e l e t l e  t o o k

n f f  r r r n n r n o  f o r  l - h c i r  I i r r o e  / ' \ n a  q h ^ ^ t F r  l o o k  o f f  a I L e Iv ! !  !  u r r r r f  
" Y

t hem.  Remember  how M iche le ' l e  sa id  tha t  someone  was

+^ r ' r  ̂ , , i - ^  r - ^ -  -n / r  f  r ra t  he r  and  Maur i ce  had  to  h ide .  HeI U I  L L J W - L T I 9

! . . - -  - h ^ - f i ^ ^  - r  r - r a  r . ' a q  f o l l o w . n o  f h e m  i n  L h e  r n i d d l e  O fw c r r  - r r u \ J L  r r 1 9  d -  l v r + v k - , ' Y

- - r  L^  ' ^ /en t  no r thbound  ac ross  Ba ]za r 'L T T C I  L  J L I E I : L '

So when  the  th ree  i nd i v idua fs  on  the  co rne r

dec ided  to  take  o f f  ou t  o f  t he re  sou thbound  and  ge t  t he

her : k  o r : t  a  f  f  e r  t -hev  - i r r s f  k i  I  I  ec l  ^n . l  r n t t r c le red  one  o f  t he

ind i v i dua l  s ,  ma imed  Lhe  o the r ,  t hey  t ook  o f f  souLh '  t he

th ree  o f  t hem.

There  wasn ' t  t ime ,  obv ious l y ,  f o r  o r  pe - rhaps
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t he  fou r th  i nd i v idua l  wasn r t  a round  to  see  them feave  o r

l - .  k n n w  w h e - e  t  h e v  w ^ - r  E ^ , , -  - h ^ ^ - ^ r c  L h a t ' S  W h a t  t h e

c r - a n a  1 - a l l <  r . ' n r r

n n / . 1  - ^ - i  n  n n a  h  l n n l r  T e  f  h a r a  : n r r  d n r r h l -d r r u  o l j q f r - /  s  q , , y  q v u l L

t ha t  t he  i nd i v idua fs  who  sho t  a t  1 .21L  ended  up  one  b fock

< n r r l - h  f n  / . l ^  l h a  ^ : r i ^ / - l " i n ^ "  T h a  r i m A  f a r -  " - '  ! L - r
u u l J q e , r - r , Y  y ( J u  L  a L .

M ^ l " i ^  . ^ . l  a ^ i  - l - . 6  + ^ l I  \ 7 . \ r r  f h : f  r " r h a n  r h c r r  h F ^ r  s h ^ . 1 f  i  n . l- " ! J  ' t L u !

: n d  i m m a d i : l -  a l r r  n n  t / - . ' n  . \ f  f  h a m  : r r a  t  h r a a  l - ^  f  ' 1 r r  r  l h a \ /

s ^ \ /  W e  k n o w  i f  ' s  f h r e e .  T h r e e  c o m e  o u t  o f  t h e  c a r .

T 1 -  ' s  h i  o h  r r  r i n r r h l -  f  r - l  r  h e  . l a f e n S e  W i I l

< r r d d a c t -  t -  h : l -  t -  h c r a  r r a  l -  L r -  ^ i  f  f o r a n r  . r r l ' \ r r r i <  . \ F  m ^ l c qr u Y Y ! u u

< i m i  l  > r  i  n  r ' j o q c r i  n t  i n n  n n e  c h n a f  i  n . r  ^ f  R :  l  z ^ r  . n c! y  u  t v r r  I

^ - - r - - r . ]  T f  , n a  k e .  r r i r t  r r a l l V  n O  S e n s e .u d L l d r - ^ , " 9  d L  ! d w ! y .  v f ! ! u q r r l '

L e t ' s  t a l k  a b o u t  j u s t  b r i e f l y  t h e  i d e n I i L y

- -  t - h p  d e q r - r i n t i  n n  n f  t h e s e  i n d i v i d u a l s .  T h e  w i t n e s s e s

l - h a f  a r e  f h e s e  t w o  n a r t i c u f a r  s c e n e s  b e c a u s e  a f f

i  i  n , " i i  a . p r n  i  h l  c \  r ^ r : q  i n s i n u a t e d  t h a t  a l l  o f  t h e s e

r l a c n r i  h l -  i  ^ h c  - + +  - - . 1  ] -  h -  |  + l - ' ^ r '  a v A  \ , / r l t t  k n a t \ ^ tu e J v !  l y u  L r r s y  a l s  '  ) /  v u  ^  |  ' v w  I

r ' . \ m n ' a - p l  \ r  w r r r n . r  i  n C O n S i S L e n L .

Myn iece  Cook  and  M iche le ' l e  To f f r ee  t e l l  you

th ree  to  f i ve  young  A f  r i can -Ame r  i  can  ma ]es  wear i  ng  da rk

c l o rhes  i s  headed  sou thbound .  and ,  spec i f i ca l  l y '  Myn iece

q a \ / q  ^ l l  d :  r k  r - ' o t -  h e S .

Miche le ' I e  i n i t i a f l y  sa id  a l f  da rk  c l o thes .

qha  i -  . r l d  i -  l r e  no l i cc  O f f i ce rs  a t  t he  t lme  One  o f  t hem
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t ha t  she  saw w i th  the  hands  beh ind  h i s  back  was  wear ing

l - , 1 r r a  i a : r c  c n r r  n f  l - r ' l  , r a - i o r n  c h . \ r r e  . \ r  l - \ : n 1 - ev r u u  l v u r r J  v ! u !  J ! q ! r

why  d id  LhaL  i nd i v i dua l  have  t he i r  - -  why

d id  these  two  fad ies  fa i l  t o  see  the  red  g foves?  Cou ld

i t  be  the  i nd i v idua f  w i th  the  b lue  j eans  had  h i s  hands

r - r a h i n r l  h i c  h r n l z  . e  f  h a \ ?  l - a < l -  i f  i a d  a n , , . l  + 1 - ^ r -  , . ' ^ - ^  r h ^
o r  L r r E  y  o r r v  L r l u . L s

r o r {  n l  n r r a < ?

And  when  Lhe  gun  came  ou t ,  t hey  d i dn ' t  see

f  l - c  r c d  o l  o r r e s .  T h e r r  w e - e  - r r n n r  r o  f o r  t  h e i r  I i v e s .  A l l

t hey  saw  was  rhe  o r  f e l t  was  t he  bu l l e t s  wh i zz i ng  pas t

the i r  heads .

Ge ishe  Orduno  and  Me fv in  Bo fden  - -  we f f ,  and

feL  me  back  up ,  Myn iece  Cook  and  M iche le ' l e  say  i t ' s

t oo  da rk .  I  d i dn ' t  ge t  a  . Look  a t  t he i r  f ace .  She

d i c l n ' t  sa r r  i l -  wasn ' f  t hese  two .  She  sa id  a t  t he  t ime

end  i n  hp rc  f  . . l n r /  i f  was  t oo  da rk .  I  cou ldn ' t  see  t he i r

f ace .  And  i s  t ha t  rea l l y  someth ing  we  shou fd  ho fd

r f l : i n a l -  f h a c e  i r d i r . , i . L . ^ r ^  - ^  + r ^ ^ , , r * ^  * , , - n i - r n  F r n m  ? R  : l -u l j u  |  ' r J L  o J  L r r c y  ! E  I  u r r r r t r r ( J

l eas t ,  sho t  s  ?

Ge ishe  Orduno  and  Me fv in  Bo1den  coming  home

- - - . r  -  r a n  r n  i  O .  O O  r t c < r - 1 i l s  t h r e e  t o| ' , 9 r 1 L I  o 9 o  L r r ,

f ou r  young  A f r i can -Amer i can  ma fes ,  da rk  c lo thes .  Ge ishe

^  .  . L . r  +  ^ *e  w i  t h  r ed5 d y 5  u r l c  w r  L r l  d

o l o r r e s -  M e l w i n  a l - s o  f : l k a d  : h n r r l -  r a d  . r l  O V e S .

What  t h i s  t e l  Ls  you  i s  t ha t  peop fe  unde r
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t - h 6 c 6  l - \ , h 6 c  ^ f  ^  i  r - , r h < t -  . h - o c  , ' . t a n a r :  l  l  r r  r " r h o n  i  f  r q  r r o m ry v L J  v '

s h n r t  n e r i o d s  o f  t  j ' n e  . e n d  r ^ r h o n  r r r r n q  a r F  D O i n t e d  a t  t h e i I .J L ' v r  L  u u L t v

f a . e -  o e t  a  I  i t t l e  b i t  o f  t h e  i n c o n s i s t e n c i e s  i n  t h e i r

. l e s - r i  n f  i n n s  
- q  

f  h F r  r a ^ l  I  \ /  t - r  l r a  ' 1 n p ' T r ] e C L e d  u n d e r  L h e
t J L  ! v r r r

n i r n , r m c r  r n - a a ?  E a n a n i : l I r r  u r h a n  r r a r r  h : r z e  - -  i F  r r o r r  l h i n k

: l - r n r , l  i i '  a r r n n  : n ^  I i T ^  I  F a r  n r r l  l  r r n  n n  l -  h  iv u P P  u r r u  r J J  L  '  u l r

r h o r r  < t  i  I  I  n : n r l -  a a a  i . . h r f  r  -  ^ ^ i  - ^  ^ -L r r L y  J L f  r r  9 ( - , '  t r 9  u r r .

T t  mus t  be  aw fuL l y  da rk  i n  one ,  two ,  t h ree ,

f n r r r  f  i r r a  < i v  u r i t -  n a e c 6 c  . a r a  h . a r r i  n r r  ^  h : r . l  f i m e  q e e i n oq !  !  r r u  v  r r r 9

ThaL  doesn ' t  mean  t hey ' r e  w rong  abou t  wha t  l hey  see ,

ne .Asse r i  l \ / -  T t -  makes  i t  d l f f i cu l t  t o  make  an

iden t i f i ca t i on  a t  t h i s  po in t .  bu t  t hey  g i ve  you  some

r re r v  imno r f  an t -  i n f  o rma t i on .

V ^ r r n d  i h ^ . ,  - 1  1  - i i  / {  - l - ' a ! ,  , . , 6 r a  \ r ^ r r . . r  - h a q a
f  v u r r 9 r  - r I s y  q r r  D o r ! r  L r r s y  w s r E  y v u r r 9

. r l r \ / q  a r p  \ r ^ r r r r ' :  S ^ i , , r  l - h a ' / t - -  A f  r i  n . a n - A m q a i 6 3 n  m a ] e S .

T h : r r c  i m n . \ r F : n l -  h a r - : r r q a  l - h e r r ' r o  A f  r i . ^ n - A m A r r  / - : r  ' n F l F q .
f  r L L y v !  L q , r  L

a n c l  i t ' s  i m o o r t a n t  b e r - e r r s e  a f  l h e  s c e n e  d o w n  a t

T  o v i  n n f  ^ n  . \ r  l -  h a -  -  - 1 f  e  L I l d  L  t - u P P  c t l t ( r  v l / c t  I  L - c l  - s E  E ^ f  L f  r r v

t he  L inco fn  o r  t he  i nd i v idua fs  tha t  a re  found  on  J

q l  r a a r  ^ r  r t -  . l i m m l r  l h e \ r t r F  n n l  H i < n a n i r -  L h a \ / r r F  n ^ l'  , ' u " r  /  L r r r y  U  f  r l r u L r r u  I

, . ' t - . i  f  a  r - h 6 \ , r 1 6  n ^ t  A S i a n .

I f  t hese  young  f ad ies  had  sa id  i t  was  f ou r

H isnan ic  ma les  and  t -hese  two  i nd i v idua .Ls  were  found  down

|  ! a ^  ^ f  r ^ ^ F  ' . , ^ -  I  l -  l - \ i t  I  q  ^  n r a t i v  h i  o  r r a t e f  i a fr  a  v ! E L u ] /  ! f Y  t L L u

i  n r - o n s i  s t e n c \ /  t h a f  d o e s n r t  e x i s t  1 n  t h i s  c a s e .
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Cupp  and  Wa-L te rs  fo l l ow  - -  and  I  go  back  to

Lawry .  The re  was  some men t ion  abou t  he igh t ,  . Lad ies  and

o c r r l  e r r e n  -  n f  f h e  i n d r , . r r , , ^ r  .  r , \ ^ +  ^ - - ^ , , :  w i t h  t h e  r i t l e9 L - r ! f L r L . u r r .  L r r a L  \ - o r ' r s  u t

a n . l  t h e  r e c l  o l o v e s  t o  G e i s h e ' s  s l d e  o f  t h e  d o o r  a n d

n n o n  o r l  i  l -  , r n

She  sa id  they  were  pu l - l ed  up  to  a  cu rb .

Cou ld  she  have  made  a  m is take  abou t  say ing  Lhey  we re  my

he igh t  as  she  sc ramb fed  ou t  o f  t he  ca r  and  dodged  back

a f , e t  1 - n  h a r  h i . l i  n n  e p g t !

Cou ld  i t  be  tha t  t he  i nd i v idua l  t ha t  was

ho ld ing  the  gun  and  sc reaming  a t  t hem Lo  ge t  ou t  was

c rouched  down?

Cou ld  i t  be  tha t  t he  i nd i v idua l  t ha t  was

h n l  r l  i n n  l - h : l -  ^ , , n  L , ^ c  c l r n . t i n a  n n  r h o  : e n F - 'r L u r u t r r v  L r r u L  v q r !  y  v r '  - r ' v  q r y r l c t l  L r  d l r L - r  w r r E r r

- ^ . r  ^ L ^  ^ . ,  i  |  ^ r  '  L ^  , , ^ h i  n l  a  q l ^ a  e r n n d  r r n  o n  L h e  a c t u a . L'  J | , u  J L v v u  u | ]  \

s idewa lk  some inches  above  l o  make  i t  l ook  f i ke  they

r , ? e r e  I -  h e  s a m e  h e i  c J h l - "  T q  t l ^ : t  s o  i m n o s s i b f e  o r

: m n r n h a h l c ?  D n c s  j - h r t  m : k e  a r r z  o F  t h e  i n f O f m a t i O n  S h e

^ ^ , , ^  I  ^ ^ -  * ^ t . i  - L - 1 ^ t
9 a v s  t c r r

721L  Ba lza r .  You ' l f  see  tha t  t he  rou te  tha t

a r r n n  : r 1 1  l r l a  l  l - F r  '  : k a  . a s  f  h i .  r z e h  i r - l  e  s n e e d s  o f  f  f  . r o m  t h e

r - : r - a r k i n o  a l  1 2 F 4  w e < f  h n r r n r i  n n  l . ^ \ , ? - \ /  n r t  t O  M a f t i nu q !  l u L i \ f  , ' Y

What ' s  impor tan t  he re?  The  i nd i v idua ls  i n

the  veh ic fe  take  o f f  wes tbound  ou t  t o  Mar t i n  Lu the r  K ing
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Bou leva rd .  Mar t i n  Lu the r  K ing ,  as  eve ryone  i n  th i s

a a m m r r n i t v  l z n ^ r r e  i q  r  f : i r l r r  l : r r r a  r n a d  r r I -  f - i r ' 1  "u v l u . t u r r f  L j  o ! ! f y  f o - \ J u  ! v u v ,  L u  r  ! o r r r y

h ^ h , 1 1 . 1 - 6 . 1  1 t - r a  ^ , , 1 -  i n  F h o  n n o n  r r h a r a
P v P u , d u v \ r .  v P E - r  w r r u -  I  Y e : U P L E

They  c ross  Lake  Mead  Bou feva rd .  I nev i tab l y ,

t hese  i nd i v idua ls  a re  th ink inq t  t o  t hemse . I ves  how do  we

, , . i  +  r -  -  ^ ^  r  i  ce  o f  f  i ce r  beh ind  us  w i th  l heseg s L  a w d y  w f  L r r  a  y v f f

l  i n h f  <  h l ^ r i n . ' ?  A n . i  l -  h a \ /  k n / - \ r ^ r  L r h ^ l - r q  . r . r 'Y - . rng on .

They  t u rn  r i gh t  on  Mar t i n  Lu lhe r  K ing .

They ' r e  ge t t i ng  ou t  o f  t he  ne ighbo rhood  go ing  wes tbound .

' r h 6 r /  . l ^ h r t  ^ ^  a : q l -  h o c r r r c a  r  h a r r  h . a r r o n t f  d c c i . l c . l  \ , / e t  w h ^ tr  r  r u l  s v L ,

f h a \ r ' r a  n n i  n c r  f n  d n  - h a r z  n n n ' r n  r a  t . \  / - O m e  d o w n  L a k e

M a : r l  - -  M ^ r t  i n  T . r r f  h a r  I ( i  n . r

The re ' s  no  p l ace  t o  go  r i gh t  and  run .  I t ' s

a . l  n n e -  f  i e l r . l  W h a r -  ^ ^  r - t ^ a r r  r r n ?  r h a '  t u r n  b a C k  i n  o n

T i m m r r  h : n L  l - . \  r h a  n a i  a h h n r h o o . l  h c . . r q e  t h e r r  f h i n k  t h e v

can  d i t ch  t . he  ca r  a t  t h i s  po jn t .

And  remember  i t s  power  s tee . r i ng ' s  ou t .  so

l - h a \ / r  r e  h a r z i  n o  a  r o r r n h  l -  i m F  . r r n l -  r o -  
-  i  n o  t h i s  c a  r  m o s tL r r u ) r  ! u  

" u v  
! ' r Y

I  i k e l v .  T r r s  a  h i o  b o a t .

T h e v  t u r n  h a r l ,  i ^ f o  f h e  n e i  o h b o r h o o d  w h e r e

t h a ! 7  k n ^ L r  l h ^ l -  t h a r /  - -  t h a \ t  k n o w  f h c  h o t t ^ ^ ^- D c o ,  L l ' s y  A r r v w

- h o  l r r r  ^ , r l  j -  h c \ /  l h i n k  c h a c  r h e i . r  b e s t  b e t  f o r  g e t t i n q

a w a r r  f r n m  i - h a  o f  f  i r - e r s  w i t - h  t h i s  i s  r o  . t e r  b a c k  i n t o  L h e

n o i  n h h a  r h  n n r l
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H o w  d o  w e  k n o w  t h e y  k n o w  t h e  n e i g h b o r h o o d ?

1 R n 1 ,1  Sf  reej -  Nl . \  ?  ) - '7  .  Mr .  Mat thews knowS the

n a i  n h h n r h n n r l  T h o r r  ^ r a < h  t h A  r r o h i  n l  o  r n r " i  l -  h a l /  6 v  i  i  I  h a

r r a h i  c l  a  : t  t h i  <  n n i  n r

T h a r r  h n l - h  n h r r  i n r r c l  r r  n h c c r r r , ^  f  h c  d r i  \ r c r  c r c f

out of  the vehicle where i t  crashes at the chur:ch down

here  on  T ,ex ino ton -  Th i s  was  a f te r  t h i s  i nd i v idua l  who

was  d . r i v i ng  opens  t he  doo r  wh i l e  t he  ca r  j s  mov . i ng  a t  a

c l n w  n a n a  r ^ . k q  . \ t t j -  ^ . . *  . ' l t L  t h e m  a n dJ - u w  y q u u r  g u r r  w t L r r  L r

brand ishes  i t  t o  t he  o f f i ce rs .

Ye t ,  ne i the r  o f  t hem sa id  they  were

pa r t i cu l a r l y  f  a . r  away  who  saw  th i s  i nd i v i dua l  and ,

e r ren f  r r a ]  I r z  i hc  . ^ r  r uns  O f f  i n t o  t he  road  and  on to  t he

f i r e  ex t i ngu i she . r  o r  - -  excuse  me  - -  f i r e  hyd ran t - .  Th i s

i  c  n h r r i n r r < l  r r  h a n : , r a 6  . \ f  l -  h a  n , , ' \ r , r a r  e 1 - a a r i  n r r  f  h :  l -  h F  i - ^ n r f

con t ro l  t he  ca r ,

N o w ,  a r  f e a s t  o n e

i  h 6  n ^ ^ -  ' ^ . L i f i e d  L o

, l  i  mnr r  a  n r l  see  i  no  t  ho  611 iy " t  t  =

And

h  r r r ' l  r :  n +  n a v f  f . \

m i  h , r t - 6  1 - h i c  i c

and  beh ind  the

o f  t he  o f f i ce rs  had  seen

qao r  r r l  1 -  hp  r ' l ^a r  a \nFn  On

r r e r e r a I  d c c . - r i n l -  i  o n  a n d

r -  h o r r  f i n r l  r h o m e o l  i n c l -  f h c  f  i r a

t -  h o  c h r r r n h  A n . l  i  m n ^ r l  . a n f  f  . 1 1  n . - \ t  a  i  n  , r

I L F  n r ^ s s \ /  a r e a  i n  f I . o n t  o f  t h e  c h u r c h

L inco . In  where  Mr .  Ma t thews  runs .

i t r s  ' m n o r f a n l -  t n  s l o w  L h a t  d o w n .  A S
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t h i s  ca r  makes  a  tu . rn  and  i l  s l ows  down  and  these

n f  f  i  n o r <  ^ i -  l h  i <  ^ . \ i n l  h r r r a  - i r r c r  h a a n  , ^ h i- . . 3  S  l  n g  S O m e o n e

, . . 1 - , ^  -  h ^ . ,  I  . - i ^ ^ l  l "  ^ l a c A r \ 7 A  L ' h r t  r h a l r  1 - h n r r n h Fw r r w  L r r E y  I J a r - L L a - L - L y  w  r , o  L  " , r L f  L r r v u t  I  r  u

susp i c i ous  acL i v i t y  when  t he  ca r  was  raken  and  i L  pee -Ls

^ r r t  i  m m a r ]  i ^ t a l \ , t  e f t a r  q h . ) j -  q  , r r a  f i r c d  F r c  l h e \ /  n . ) t

' n n k  i  n o "  A - e  f  h F V  n a v i  r o  , f  t t e n l - i  o n  t o  o t h e - r  s t u f  f  ?

These  a re  Las  Vegas  Me t ropo l i t an  po l i ce

o f f i ce rs  i n  wha t  has  been  desc r ibed  as  a  h igh -c r ime  a rea

shou ld  be  conce rned  abou t  wha t ' s  go ing  on .  They  do  t h i s

a r r a r r r  r i : r r  f n r  :  I  i r r i n n  n h c e r r z i  n n  r h i <  . : r  f  r : \ r c l

obse rv i ng  t he  i nd i v i dua l  as  he ' s  s t i c k i ng  h i s  head  t he

d r i ve r ' s  s i de  doo r  t u rn i ng  a round  l ook ing  a t  h im .

When  t he  ca r  sLops f  t he  d r i ve r  l eaves .

r n l - , r r ' l  l r r  o n i c  , r n  n l F c i z l a  l h a  r r o h i n l a! y ,  L - r u J  u y  u u L D f u e  , , ' r ,  J L d  U -  u P .

n f F i n o r  a , , n , r  f a 6 l c  i h a  n a a d  | / - ,  : / - f r r : l  l r r  : n n l F  l  h a  . - A r

i n t a  h i h  f . ^ n l  r i d h r -  ^ ^ r h a r  r - ^  > \ r ^ i  / l  F i 6  i  n . i  c h r ' \ t
! ! v r r L  !  r Y r r  L

n . f a n l  i ^ l l \ /  H c ' q  r n r . r  e a a n  t - h F . n - n  h r a n d i g h e d  a S  t h eI J v L U r r L r u r r j

. ] ^ ^ r  ( ' r  e  ^ h a n

The  d r i  ve - r  ge t s  ou t  o f  Lhe  veh i  c l e ,  t umb l  es

n r r o r  t h a  r i n h l  < i r l a  a n ^  f  h a r r  h / - \ l -  h  f . \ ' l d  r r n r r  l - h r t  f h e

d r i ve r  t hen  heads  back  a l ong  Lhe  s i dewa fk  t h i s  way

r o - t h h o r r n d  o n  T , e x r  n o t o n ,

Waf te r s  g i ves  chase  a t  t h i s  po in t .  He ' s

r ] a c i n n : f  a d  : e  r h a  n r - i - - - ' .  l - , . l i " i A ' . - |  ' . ' h n  I  q  . r . \ ' i  n . r  j - . \  . r i \ / Fu u r r v r r u L e u  p - - L r r r d r y  w r l e  o  | j v  I  r L Y  L v  Y  '  v L

chase  j f  t ha t ' s  whaL .  occu . r s .  They  bo th  t o l d  you  t haL
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l -  h a ( 7  l -  h . \ r r . r h i -  l - h i e  \ r a c  - . \ m i n . r  l - h a  \ r : \ /  / - \ f  1 - h e  e l n r ^ r i n ne r r u ) r  L / r v u v "  u L r v  r e l l  v 4 v { I i r Y

down ,  t he  way  t he  i nd i v i dua f s  i n  t he  ca r  we re  d r i v i ng

anc l  ac i - i no -  He  t akes  o f f  a f t e r  t h i s  i nd i v i dua l .  He

heads  no r thbound  and  then ,  u f t ima te l y /  t owards  E leanor .

You ' l f  no te  t ha t  O f f i ce r  Cupp  f i r s t  sees  one

n f  r h c  n : q q p n . r F r q  . I e l -  ^ , r f  n n  t - h a  n : c c 6 n ^ e l  S i d e  a n d  h e a d

- l i r c r - t  l \ r  , ^ , 6 c i  t h r n r r n h  l h e  n a r k i r o -  H e  s a i d  h e  d i d n ' t

see  any  guns  aL  LhaL  L - lme .  Tha t ' s  because  t he  gun  was

l e f t  r n  f h t r  6 r o n f  n a a ^ - -r J q r - E L r 9 s r

Why  was  i L  f e fL  - Ln  t he  f r on l  passenge r  sea t?

Because  he  can ' t  f i r e  i t .  f t  was  j ammed .  So  t ha t

i nd i v idua f  t akes  o f f .  Th i s  unknown  ind i v idua l  t akes  o f f

wes tbound .

Cupp  t hen  sees  t he  o the r  i nd i vLdua l  ge t  ouL

and  sees  a  G lock .  Wha t ' s  u l t ima te l y  f ound?  A  G lock .

P ^ f r i h d  r ' ^ , 1  1 - h r t -  h o . a w  a  G f o c k  a t  t h e  t i m e .  H e  m u s t

r . \  r \ 7a  d^ r  r  h r6 t - t - 1 ,  He  mUSt  haver r c r v s  9 r r L  d  P T E L L y  9  ! J r - . r ! . r  r  L r r a L  v u r r .

l - r a a n  n = r r i  n d  i t  l - a n i  i n r  '  ^-  j ' r  Lo  wnar  was  go_Lng  on .

He  sees  h im  runn ing  v r i t h  a  G lock  down

Doo l  i LL Ie  whe re  he  u l t . imaLe fy  sees  t h i s  i nd j v i dua f  po in t

t he  gun  ove r  h i s  shou .Lde r  aL  h im .  O f f i ce r  Cupp  s l ops ,

f i r es  th ree  t imes .

Tha t  was  de te rm i  ned  by  the  CSA on  the  scene ,

by  K ry l o ,  t he  f i r ea rms  exa rn ine r ,  t es t i f i ed  exacL l y

{ - , , r + L ! 1 r -  r ! .  - -  |  ^  , . ' h - l -  h : n n a n a ' , . ]  L l c  f  i  r a r l  l - h r a a  + i m a cL I  u  L r r I  u !  r  y  d -  L U  w r r o  L  - r u I , P v , - v u  i
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m i  e e a . l  - h E  ^ r r \ /  r h a l '  -  -  f o u n d  a t  L h ev r r E  V u l / .  - r r a L  >  e x c r u L - L y  w l l c t L  w d >

scene .

T h a  n : c c c n r r c r  f  h a n  r t l n q  j -  h r . l r ^ l - \  -  h l  r L  i  h ^r  r r e  r r u ! . - u r r v  v u 9 r r  q  
P o  I  N f  I r Y

f o t  ac ross  J  S t ree t  a t  t he  exac t  same t ime  o f f i ce rs  a re

hear i  no  . ] c lwn  on  fhese  i nd i v idua ls .  I t ' s  been  ca f fed

n v e r  - h c  r ' l  i  e n : f  r ^ h  r . r h a f  r s  o n  i n o  o n  f  - o m  f  h e  n O r L h  d o w n .

O t f  i r - a . s  a r p  h a a r i n o  d o w n  € n r l i  - o  a  n e r i m e t e r .

And  R ios ,  O f f i ce r  R los ,  sees  a  young

Af r i can -Amer i can  adu f t  runn ing  ac ross  J  S t ree t  and  i n to

1 ? n 1  . r  q F - a a -  : n : r l - m ^ * r -  r - * ^ r i ^ - ^ ' , ,  ^ , , f  I S  i n  b e h i n d- L  / U - L  U  , r L t C C L  d P d r  L - l L l Y l r L s ,  r t r u r r s u r d L c f  y  v u

h i m  r o  t h a  d . t A  ^ h a n- -  - .  - " s  uP '

t  a l  l  r n . l  l ^ l  m ^  l - ' - ^ 1 ,  , , ^  A - - i -, .  - r r ,  - . , u  l  e  L  r r L e  r J d u j !  L r F ) .  . 1 9 d  r r l  I

t he  she f l s  t ha t  were  found  on  Doo l i t t l e  t ha t  Cupp  f i r ed .

Ind i v idua f  shoo ts  th rough  1701  J  S t ree t

f  h r ^ r r d h  r h a  d r F a  L , h a r a  f  h 6 \ /  q r i d  h c  r - o r r l . l  ^ - \ .  , h r , , . \ r . - h
L " '  v u Y L '  L L . u  y u u u  r r r L ! q  L r r E . ) ,  v v u f s  I J r

, t  h a t r  h : r r a  l -  ̂  .  -  r  r  r .  l  1  , ,  ,  ,  -  i  I  T ^ y  - h 6  ^ i - a  t ' . \  ^ n a n  H e ' qr  i r v y  r - d v u  L v  d u L u d - f  y  L r r s  9 o L s  u v  v v E r r .

r i ^ h 1 -  i n  F v n n t -  ^ f  I  h A m  r <  h a t <  r r r l l r i n n  f  h r n r r t r h  n r  h c r qr f 9 " s  l

n , n n i n n  t - h - n l n h  h e e i a : l  l r r  e a s f  h o r r n . l  o n  t h e  n O r t h  S i d e  o f

1701  J  S t ree t .

H a  h > n n q  e  - i n h l  - i o l ^ l  a "  R i o s  a n d  h i S

h r r f  n a r  : r c  n n m i  n r r  f  h r n , r n l ^  I  L 6  . l a f  ^  f  h p v  n , r  I  f  ^ r ' n
p o !  L r r L !  ! , r \ j  L r r r u u 9 i r  L r l e  v o L s f  L L ' s y  | / u r r

a  pe r imecer ,  hea r  some movemen t  i n  Lhese  dumps te rs .

ThA \ /  n r1  I  1 -  h i  s  man  tha t  was  i den t i f i ed  i n  cou . r t ,

P i e r re  Josh l i n ,  ou t  o f  Lha t  dumpsEer .

And  wha t ' s  he  s i t t i nq  on  t op  o f?  B fack
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g loves  t ha t  have  been  desc r i bed  be fo re  and  t ha t  GLock ,  a

G l  ock  t haL  Cupp  saw ,  Lhe  G lock  t ha t  u ]L ima te l y  was  t i ed

back  to  the  homic ide  scene ,  t he  c fock  w i th  the  ex tended

- - - - - . i - ^
r L o g d a r r r E .

And  on  those  g loves  i s  gunsho t  res idue .  I t

was  bo th  i den t i f i ed  by  i nd i v iduaLs  a t  t he  Ba lza r  and

Lawry .  They  a l l  t h i s  g l oves  on .  The re ' s  you r  shoo te r

o r  one  o f  vo r : r  shoo f . e r s .

9 :  57 ,  f i  ve  m inu tes .  T ime .  I n  Lhe  case  o I

Mr  ,Tosh l  i n  t ime  oo t  h im .  And  l ook  a t  h i s  c l o thes .

n r r l z  n l  n r h o <  l - r ' l : c l z  e h i  r t  i o r n c

Back  a t  t he  c rash  Wa] te r  had  taken  o f f  a f t e r

M r  M i l  I  h a G , c  H i  <  n r , -  r . , . ^  ^ ^ r  . , a  r  
' r , ,  

. r y ^ ^ n a . l  . ' l n  l -  h F  \  . a \ /r r f  r  \ j L r l r  y  \ r L v P P L u  u r r  L t r r  w u y

r r r n n  i n n  n / _ \ r i h  ^ r r l -  . \ n t ^  l - h a  r r r a c c  T h i  c  w : q  f  h e  R r r r r e r

LhaL .  was  u -L t ima te ] y  f ound  w iLh  t he  excended  magaz ine

L ied  back  t o  t he  shoo l i ng  aL  Ba l za r .

Waf te rs  fo l l ows  h im  no r thbound  on  Lex ing ton

and  i f l u :ned iaLe  r i gh t  j n to  E leanor  where  he  j umps  a

cha - i n - I i nk  f ence  l eav ing  beh jnd  che  - r ed  g l ove '  Lhe  red

g ]ove  t ha !  Wa l t e r  i den t j  f i ed  when  he  ca f f ed  ou t  t h rough

r i i c n r r - n h  n r  n > l  l a / l  t - ^  e l  i c n r l n h  q n m a n n a  a l q a  f . r  d i s n a l c hu t J I / q L v r r

^ r r t -  r a d  a l n r r o <  l -  h 6  r a . l  n l n r r a c  r h a r  u r c r c  i  d c n f  i  f  i e c l  h r iv v  Y r v v v J .

Ge ishe  Orduno  and  a  t o rn  red  g l ove .

There ' s  a  l i t t l e  b i t  o f  i n fo rma t ion  f rom the

^ . h i  n 6  a {  f  i  a a r  a ^ r / j  . \ , - - - ^ ^ -  , , r - ^  ^ - i  . , ]  r r c : h  h e  r : e m c  r r n\ J v c l  > u r r r  l u q r r /  r r u  v u I L !  u | J
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when  he  Ioca ted  Ma t thews  a t  111  J i ru r , y ,  r i gh t  a round  the

i h : t  h a  h ^ . 1  c . \ m a  i n i r r r r r  t ^  h i <  h - - r- - - -  . - d l l L r r  d l l \ - l  l r c  J c t l - L , l

t ha t  i t  was  unusua .L  fo r  a  dog  to  b l t e  someone 's  hand .

He  d idn ' t  see  i t  ac tua l l y  happen .

MR.  E IGLER:  M iss ta tes  the  ev idence ,

v n r t r  H o n ^ F .  T r . n  o o i  n . f  t . \  n h i c r - t -  . h r -  H e  S a i d  L h a t

when  he  h i t  h im  on  the  nose  tha t  t he  dog  b i t  h lm .

THE COURT:  Th i s  i s  a rgumen l .  The  j u r y ' s

i m n r o e c i n n  r n d  m A m ^ r i e s  o f  t h e  e v i d e n c e  w i l l  s t a n d .

MR,  BATEMAN:  Tha t  t o rn  g love  . r i ghL  the re  on

1 - h A  h : l m  > <  h a ' <  n a i  n n  ^ \ z a r  l - h 6  f o n . . a  l - h a r a r q  \ . / . \ r r r
u " !  y q

i n j  u r y .

T m ^ ^ r l - . h r - l r r  r n r i n  ^ l  1 1 . E Q  l - h a  d a e r - r i n f  i n n

n f  - -  T r m  q n r r r r  9 .  h Q -  - h a  d a s c r : n t i  o ' r  o f  J a m a r  M a c t h e v i s

i s  b roadcas t  as  wea r i ng  da rk  c l o thes ,  b l ue  j eans ,  r ed

I  show  you  t hese  two  p i c l u res  because ,

o l r v  i o r r c l  \ / -  l t i m r l -  F r  1 /  f  h i  s  i  q  h n w  M r  M a L L h e W S  W a Sv v  v  r v u r r j

l oca ted  a t  t he  l l l  J i runy  S t reeL  wh ich  i s  r i gh t  ve ry  nea r

where  Waf te rs  b roke  o f f  h i s  pu rsu i t  when  he  hea rd

n f  f  . t  r - a r  . r r n n  f  i  r i  n n  S h O t S .v s F t /  ! + ! t ' ! Y

And  remembe- r ,  aga in ,  we ' ve  go t  a  pe r imeLer

e a l -  r l n  T h c v c  w e <  |  a q l  i m . \ n \ /  ^ h 1 r r r j -  j -  h p  I  i o h f  s  a n . l  s  i  r e n sJ s  L  u I J .

- n ^ - r ^ n F 1 \ ,  ^ ^ i ^ ^  r F F  r - ^  l a t  a r r o r r r l r n r i r r  l r n n w  l h a \ . /  r " r a r pa P P o ! E l r L f y  v v f L ' Y  v ,

i - h a r a  . t " h a \ r  q p j -  r r ' i r  ; r  n a r : n o i a r  n n  f  h  i s  a l . e a .  T h e r e  w a Sr  l | v f ,  v ! !
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nowhere  fo r  Mr .  Ma t thews  to  go  a f te r  he  had  hopped  two

fences  and  Waf te rs  had  hopped  two  lences .

Mr .  Ma t thews  inev i tab l y  saw Wa l te rs  cu t  o f f

h i  s  n r r r s r r  i  I  a r d  d e c i c l e r J  : t  t h F l -  n o i  n r  r a L h e r  t h a n

r r r n n i  n r  h : / ^ L  . \ r r f  n n r n  , T i m m r r  w h  i r - h  i  s  f  h A  - ^ " t
!  u r r r r r r r g  v ,  r  v v  u  r l u ' L ] |

r . , h a r a  n n l i c o  r r o  d o q r o n , . l  i n n  h c  a r r i  l n  j - h c  . r n c n  T ' mw r r e !  u  y v r

. r . \ r  n . f  l -  / r  h r r n k c r  d n r . ; n  m  a n i  h ^  l -  ̂  h , l h L e r  d O w n  i n t OY v r r r Y  L v

^ ^ - ^ r ^ ^ ^ , , r  -  ! - - - r - . , - - i  ^ - r  r r *  ^ ^ i ^ -  f ^  " - i t  i t  o u t .D U l l t c u u u y  5  r r c t L - A y d r \ r .  c r L l ! - r  - L  r L L  9 l . ) - L l l 9  L e  w a

And  the  can ine  o f f i ce rs  had  some in te res t i ng

f c s t i m o n \ /  a h o n l  l h e  s . F n l -  n r ' h c  n h F T o m o n e s  t h a t  a . r eu ! u  u  r l r v r  r  y

^ i  - ' 6 r  ^ f f  who ' s  i n  r h i s  k i nd  o f  a  pos i t i on  as

Mr .  Ma t thews  and  based  upon  wha t  he  had  done .  Tha t ' s

u r h : F  l - h a  r ' l n n  i <  d e q i  r r n c e l  j - o  l o o k  f o r

, Jus t  b r i e f l y ,  t he re  was  some in fo rma t ion

abou t  a  TPO.  I ' d  ask  you  when  you  go  back  t o  de l i be ra te

to  ask  you rse fves  whe the r  Mr .  Ma t thews  was  rea f l y

wor r l ed  abou t  t ha t  TPO o r  was  he  wor r i ed  abou t  be ing

. ,a r . rh f  f n -  F l ' ' t r  ' r r r r c le r  o f  ano the r  i nd i  v i dua l ,  f  o r  t he

r l - - 6 m n l -  m r r r r t o r  . \ f  . \ r h . . r  i  n d i  r r i  r . { r r r ' l  e  f r . r r  l -  h a  r . \ l - 1 1 - i 6  r  \ .
o L u c [ r v L  L v v v v l i

, , i + r -  , , - -  ^ r  3  / . 1 ^ - . l l  r - ^  T r . \ m  n n l  i r - cw l  L J I  u 5 c  u L  d  L r E d L , r - L y  w E d P l r l l  \ r r  r  u r r r r ! r r v  ! - v r r '  I , v ! ! u u

o f f i ce r s .

I ' d  ask  you  t o  l ook  a t  t he  documen ts  ve ry

a r r o f r r l l r r  T h a r , . t q  , e  r F ^ q - n  r ^ r h r ;  f h e r r  n r - ^ _ _ ' ^ i  ^ "  "  
j  + l - '

v v u  w r L r l

t he  b i r t h  ce r t i f i ca te  w i th  the  add ress  o f  t he

. ' ^ 'mn l :  i  n i  no  w i  t ness  f r om 2005 .  I t ' s  because  t ha t
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address  i s  no t  on  any  o f  t he  documen ts  i n  t he  TPO.

There ' s  no  i n fo rma t ion  to  te l l  you  where  tha t

comp la in i ng  i nd i v i dua f  was  i n  SepLembe- r  o f  2003 ,  whe re

< h a  c r a c  I  i r r i n n  T r  f : n l -  f h n < o  ^ n n r m a n f a  a a \ /  r h : l -  h c r

res idence  on  them i s  marked  con f i den t i a l .

Lad ies  and  gen t l emen ,  t he re  i s  no  ev idence

t s r ^ ^ +  r ^ - ^  r ^ ^ ^ -  - - ^ ^ ^ - f A d  - a ^ a - d i r r r  f h r .  T p O  o r h e r  L h a n  i tI , s s t r  I J r s r s r L L U u  - u v o - u f  r . Y  u , , .  e  I

was  in  ex i s tence .  No  ev idence .

Th is  i s  a  cou r t  o f  l aw .  Ev idence  i s  wha t  i s

h ro r . rh i -  i  n  L re fo re  r zou .  You  make  dec i s ions  i n  c r im ina l

I  r i  :  
-  

s  l ' r  a  q e d  r r n n n  c r r  j  j g n 6 g  .

For  vo r r  I o  sne . ru l a f  e  as  ro  whe re

Mr .  Ma t thews  was  o . r  t ha t  he  was  ac tua l . I y  no t  t he

ind i v idua f  and  he  was  j us t  a f ra id  tha t  he  was  i n

r r i c i n i t r r  100  r r a r c l s  o f  t he  res i dence  t ha t  was  on  t he

b i r l h  ce r t i f i cace  some  a lmos t  yea r  and  a  ha f t  p r i o r .

n r r - c  s n e r - r r l e l -  i o n .  T n s t r ] ] . t i ( 1 r q  s A \ /  r z o r r  c a n ' t  d o  - L L .

Impo r tan t l y .  i n  t h i s  case  why  d i d

M r  M r t -  t -  h a l r e  . l r ^ n  l -  h r t  A r l d a r ?  ' l ' h  i c  i c  n n +  h i  <  n ^ n t q

i r r q i -  f : l  I  i  n r r  e l n r ^ , n  T h e s e  a r e  l o n o  s h o - l  S .  T h i s  i s  h o w

younq  k i ds  wea r  t he i  r  pan l s  - -

MR.  F IGLER:  Ob jec t i on ,  You r  Hono r .

Abso lu fe l v  t ha t - r s  no t  i n  ev i dence  wha tsoeve r  t ha t

somehow the  S ta te  i s  go ing  to  say  Lhey  b rough t  j n  an

a v h a r l -  l -  ̂  < : r r  h a u r  M r  M r t  l -  h a L / a  . \ l  h a r  h l  a r - k  n c r q o nU A I / u  !  u  u v  r u l
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i n  f ha t  - -  \ / o rnd  ne rs^n  i .  l - h i t  ne  i ohbo rhood  wea rs  t he i r

pant s ,

Ther r  nh r r  i n r rq l  r z  \ r r c r c  n l t l  I  ea l  r . l . \ , . ?n  l - \ \ r  l -  har r r u l |  v p  v  r v u o  ,  y

o f f i ce rs  fo r  a  number  o f  d i f f e ren t  reasons  i nc lud ing

search  wh ich  was  b rough t  i n to  ev idence ,  so  th i s  i s

. )n tq i . lF  fhe  scone  o f  wha t  ev idence  i s  i n  t he  reco rd .

THE COURT:  And  you  can  respond  in  a rgumen t .

MR.  BATEMAN:  I  neve r  sa id  the  te rm "b fack " .

r  <a i  r . l  r r n , r nn  nann l ^  ac ross  a I f  e thn i c i t i es  have  begun

u r e a | i  n n  l - h e i r  n : n f s -  n a n a r a I I v -  s h o r l - s  - -  i t  s t a r L e d  o u tY v L u !  r r r 9  L )  ' !  '  !  t / s r r  e v

. . , 1 . . ^ ^  T  , - , 3 d  i h  - ^ l l a n a  r  
' l i l l  

l a  l - r i t -  e h n r t  a . 1  l - h , a r  \ / . ) r lU U  I  L E Y C ,

cou fd  see  - -

MR.  E IGLER:  And  aga in ,  Your  Honor ,  I  wou ld

n ] - r i a r t  f  n  1 - h o  ^ r ^ a a , . ' r r i  . \ r  f  a e f  i  f  r z i  n n  : q  i ^  h i  s  r ) e r s o n a lw r . /  j  s L  L  v !  V J E U U  L v !

e x n e r i  e n r : e s  w i  t  h  f A s h i o n .

THE COURT:  A rgue  Lhe  f ac t s .

MR.  BATEMAN:  I  d ldn ' t  wear  ( i nd i sce rn ib le )

because  I 'm  k i nd  o f  a  do rk ,  bu t  s t a r t ed  ou t  k i nd  o f  h i gh

n n r r l d  e c a  a  l i t r l e  l ' r i r  n f  h o x e r s c t l l L l  J L  - - L U w  r y

worked  i t s  way  l owe r  as  L ime  has  gone  on ,  s l ow l y  wo rked

. i + ^  , , a , ,  r  - . . , - -  - n . l  F h 6  a h i r r e  d ^ t -  r a n  I  n n r r p r  I  r - r n r r c r- L L s  W d y  L o  v v L r s t r

' l n n r r e r  j - n  . . r \ / F r  f h n s e  b o x e r s .r v l r Y ! !

F U A r i / l - \ ^ d \ r  L h ^ L r e  f  h , a i  - -  I  t m  n . \ t  q a \ / i  n . f  i  n! v s ! y v v e ) .

n : r i  i r - l l l a r  A n \ /  f  \ / n e  , . f  n e r r n l e  a r e  r i o i  n f l  i t  o L h e r  t h a n

, , ^ , , - ^  n a n n l 6  I  . l ^ n  t  l -  A A n a r :  l  l  r r  < o o  j -  . r a  _ - _ "
y l r L 4 r r g  p u v P l c .  -  l l r d r r y r  y \ , u  ^ r r v w ,
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60 -yea r -o l d  g randpa renLs  do ing  i t .

Th i s  i s  how he  l ooked  on  the  day  i n  ques t i on

when  he  . r . l f  o r t  o f  t ha t  ca r .  Th i s  i s  how he  was

r , , h h i  n ^  r n . i  h a  a a r r ' l  . l -  |  |  p , ' h  + L i -  ' . ' i . '  V . i r r  . - a n  |  |  h . , nl u l r r r f  r - 9 /  L  L u r L  L [ a L  w o y .  ' v u  e u r r  L  r - u y

f a n n a c  r . , i l -  h  \ r . \ r r r  n : n r e  d n r ^ r n  : r n r r n d  r r n r r r  t h i r r h q  H e  h a . i

f ^  ^ , r ' l  l  t - h a m  r 1 h  H a  r a a d a . l  h r r r l c  t n  n r r l I  l - h a m  r n  H eL v  y u f  t

had  t o  d rop  t hac  f i r ea rm  because  he ' s  r unn -Lng  down  the

c t r a A r  n r r ' l  l i n a  h i e  n r n l - c  , r r l  < . 1  l h a t  h a  - i- - -  - an  Jump  ove r

fences .

T . l a n l -  i  j -  1 /  l n  n r r F n i n . _ t  q f ^ f p m a _,  
"  

v y e  r r - 9

sa id  tha t  t h i s  rea l l y  comes  down  to  the  i den t i f i ca t i on

^ f  4 1 , ^ ^  r . d  I ^ 1 r  l l -  a r c  T  . l i c n r r l - a  l - h : f  T + r s . ' a r l t i n l \ /

i m n ^ r t . h 1 -

r - , , ^ ^  . ^ u l  I i r i  l  l -  A r  l i r o  n f f  i n c r e  h : d
! u t , v  s r l s  q  L !  P v + + v v

been  in  thac  a rea ,  i n  t he  Bo lden  a rea  conmand ,  I o - r  a t

]eas t  I  be f i eve  bo th  o f  t hem sa id  two  to  th ree  yea rs ,

had  been  in  tha t  ne ighborhood  ra l k ing  Lo  peop le ,

r . a i -  r . \ ' l  l  i  n . r  i -  h a  n c i r r h l ' r n r h n n d  T h e r z  w e r e  f g p i l i a r  w i  L h
t / u v ' v I

f  ho  na i  ah l - r n rhnn r " l

T h c r r  / i  n d  i e r - p r n i  h l e l  l e l  I  \ / r r r ' r  l -  r r t h f  r r l  I  r z  Tr I u y  \

can  see  who  a t  12  - -  a t  Lawry  who  those  i nd i v idua fs

' r h 6 \ /  / ^ / - \ r r  l d  h . a r r o  c a i . l  r i . r h j -  j -  h F n  T h e v  r : o u l  c l  h a v eI  r u I  u u u r u

-  I  . l ^  r  i  ^ 1 - , l -  t  L a ^  n h  w o  l z n o r r  L r h . 1  t  h F l /  r ^ r a  r a  ' l ' h e \ /
r L l r E  ! l \ ] r r L  r , ' v y

d idn '  t  .  They  sa id  I  d i  dn '  t  know  who  t hey  we re .  Tha t  '  s

w r r y  w E  f L - ,  r  r ( , w E L r  L r  r E r r r .
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At  11 :54 ,  a f t e r  t he  i nd i v i dua l s  ba i f ed ,

: F r o r  l - h i <  n h : < a  ^ f J - ^ -  ^ ^ ^ i h ^  - +  l ^ ^ n l -  l - h a  d r i r r o r  n u r k oI  a L  r c o J L  v u r  P v ^ L

h i s  head  ou t  aL  f eas l  once ,  Cupp  as  he ' s  f o -L -Low ing  ca l } s

ou t  h r l ack  ma le  adu ] t ,  b fack  sh l r t  headed  sou thbound .

MR.  S INGER:  Ob jec t i on .  Tha t r s  no t  wha t  t he

- -  t he re ' s  a  documen t  i n  ev idence  tha t  re fe rs  to  tha t '

o l r r  h r r  f h a  r r r ^ S e C u L i o n  O n  t h ed i r L r  L L -  D  r { t I - w ! - L L L E r r  P u ! P v r s ,  }  v y  L r r L  P ! v .

sc reen  the re  i n  con t ras t  t o  wha t  t he  ca ta logue  says ,

THE COURT:  The  j u ry  - -

MR.  BATEMAN:  I 'm  so r ry .  And  tha t  ac tua f f y

i s  a  m is take .  I t ' s  9 :54 ,  no t  11 :54 .

MR.  S INGER:  I t  says  BM.T  and  no t  BMA,  so  a re

r r o  a a i  n n  i - n  r l  l n u r  f h a  n r n e a n r r 1 -  i  n  n  f . r  - -

MR.  BATEMAN:  I  don ' t  know wha t  BMJ  i s .

MR.  S INGER:  - -  w r i t e  up  - -  we l l ,  t ha t ' s

: v idence .D a y D  L r I  L r r s  I

THE COURT:  And  he ' s  accu ra te l y  re f l ec ted

the  ev . i dence .

MR.  BATEMAN:  The  ca ta fogue ' s  no t  i n

orr i  r ' l  an ro .T,r r ' l r ra

MR.  S INGER:  YeS ,  i t  iS .

MR.  BATEMAN i  9 i54  - -  and  I  apo .Log ize  fo r  my

typo  - -  ca l l s  ou t  b l ack  ma le  adu l t ,  b l ack  sh i r t '

sou thbound .  Who 's  found?  Who 's  found  sou thbound  on  J

q t r a a r -  h  l : n l r  m r l  c  . a d r r  l l -  h l e . k  s h i  r f  s i  j -  t  i n o  o n  f  o n  o f
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f h a . r r n  l - h a f  w a s  f i r e d ?

Wal te r  t e l . Ls  you  tha t  he  te l l s  someone  e l se

to  ca l . l -  ou t  a t  11 :59  b fack  ma le  adu l t /  b f ack  sh i r t ,

l - r ' l  r r a - i a : n  a h ^ . 1 - e  r a d  n l n r r a c  A n r J  : a : i n  l h a j -  s h o r t l d  b eu f u s  t s q r r

9 :59  as  we f f .

Who ' s  f ound  a t  l L : 10  wea r i ng  t he  b fack

c h i r l  h l r r o - i a : n  a h . \ r l -  e  r  r a d  r r l  n r r a  r ^ l  n q c l  r . r  n c : r l - r r zp r u u  J u s r r  u  '  ! v  y + v

h  i r ' l  i n l i r  a  h a r - k v . a - d  ^ "  - I d ?
, r f  u r r - 9  f  - r  u  l u u , r l q - v ,  l r r  u  L  r r 9  r r r  d  L r d ( ? N y a

Mr .  Ma t t hews .

Bo th  O f f i ce r s  Cupp  and  Wa-L te r ,  Wa l t e r  on  t he

scene  j -den t i f i es  Mr .  Ma t thews .  O f f i ce r  Cupp  iden t i f i es

h lm in  cou r t  as  the  d r i ve r .

Been  much  made  abou t  i den t i f i ca t i on

n r r \ . c q q c q  f h a j -  w F t - c  u s e d .  T h e r e ' S  b e e n  n o  e v i d e n c e

] - r a f a r a  r r n r r  
' l  

r . l  i o c  r n . l  ^ a r ] +  I  a m a n  l -  h : l -  l -  h a  n r r . ] . F q q  f  h A l -

. . - -  . - ^ ^ r  . - i +L  * ^ ^ - * . . r s  t o  wa l t e r ' s  i den t i f i ca t i on  w i t hw f  L r r  ! G v o ! u

Mr .  Ma t thews  was  somehow inapprop r ia te .  I n  f ac t '  he

tes t i f i ed  tha t  i t  i s  done  a f ]  t he  t ime  pu rsuan t  t o

n n l  i  a a  n r a n a r l r r r o c
t / ! v v v v g ! v v .

And think ab'out i t .  Someone commits a

c r ime .  Someone  s tea l s  someone ' s  ca r ,  They ' r e  f ound  a

q h o r r  n e r i  o c l  o F  I  i m e  l a f e  r .  T h e v ' r e  i  n  t h i s  v e h i  c l e .r r r v !  u  t / ! !  + v

Doesn ' t  i r  make  sense  t o  b r i ng  t he  i nd i v i dua l  who  goL

the i r  veh i c l e  s to l en  ove r  and  say .  hey '  I 'm  j usL  go ing

| ^  h i \ / A  r r n r r  I n n k  : l -  s n m o L r n d r r  D r . r e s  l - h i s  n e r s o n  I o o ky v q  t  v v l  q L  J v t r ' l v v s I
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f  ami l -  iar  ?

I s  t ha t  so  un reasonab fe  to  say  i s  t h i s

n a r q n n ?  n n  u r c  n . l t  a y n 6 . l  t h F l  r r r r - h  n f  n L l 1  O f f i C e r S  E h a t

I  h 6 \ / r F 6  ^ ^ i  n ^  f  ^  n n m a  i  n  h a r a  i n . l  i r r c t -  c : i r  r ; n r r  l r n n u r
, ' } v v i ! t l v ^ ,

- Looks  l i ke  h im .  I 'm  go ing  Lo  say  I 00  pe rcen t  pos j  L i ve .

r r m  n n i  i c l z  m r r  - -  I n n  h a r - a n l -  n ^ a ; l i \ 7 4  - -

i f  i t  l a t e r  t u rns  ou t  t ha t  i t ' s  no t  h im .

Josh l i n  i s  f ound  on  t op  o f  t he  gun  t ha t  was

r r c a , . t  r  n n  a f  t -  h a  ^ t ^ - , ^ ^  + r - r -  r - ^  . , - -  , , ^ - - i n n  r , r i  l -  h  . . ! r r n c h n tu J u u r  L v r ,  Y r v v t : D  u l l d u  l r r :  r r r 9  w r L r r  v u r r J r r v L

res idue .  Mr .  Ma t thews  was  foca ted  i n  t he  same a rea  tha t

Mr .  - -  o r  t ha t  O f f i ce r  Wa l te r  b roke  o f f  h i s  chase  and

L r F c  I > c r -  | h o  r o i  n l  n r r a  h i d i n n

Lad ies  and  gen t l emen ,  t h i s  i s  subs tan t i a f

e r r i c j e n c a -  n o r e  l h a n  e n n r r r r h  e r r i  d c ^ r - e  f  o  . O n v i c t  b o t h  O f

t hese  i nd i v idua ls  o f  a f f  t he  c r imes  cha rged .  They  ma tch

i -  he  rJacr - r i  n f  i  nn  Tr^ r9  q f  f  lgg ls  Came in  here  and

i den t i f i ed  these  i nd i v idua fs .

The  scene  t e l Ls  you  t ha t  Lhey  we re  Lhe

shoo te rs .  The  t ime  te .LLs  you  tha t  t hey  were  the

shoo te r s .

The re  was  a  ce r ta . i n  i nev i tab i l i t y  on

qan l -amh, . r  ?n th  n f  2oQf .  These  two  i nd i v idua ls  - -  a l l  o fv ! y  u  v r ' ! v v  r

t he  shoo t re r s  $ /e ren r  t  go ing  t o  ge t  away .

Tha t  ca r ,  t ha t  L i nco l  n  Town  Ca r ,  was  t he re .

D o r h . n c  i f  r  h a r r  h : d n r l -  l - : k a n  i I  t h a \ /  r ^ r o r r l  d  h : - z a  . , r r - \ 1 -  f  a  n
l c l r r a l J J  f !  L r r v l  L ,  L r r u J  v e  Y v v e u r r
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A w ^ \ /  b r r f  f  h e r r  d c c i  d g c l  t o  t a k e  i t  i n  f  r o n t  o f  t t v o

n f € i c o r q  F u r n  n F F i r - o r c  1 - h : f  i ! , c l  h a n n a n o d  f n  h a  n c . r r h r , '
I  u J u  r r u y P L  r '

. - . 1  e . t . '  t -  h i  <  h r n n a n

There ' s  a  ce r ta in  i nev i tab i l i t y  when  they

tu rned  back  i n to  the  ne ighborhood ,  cashed  lhe  ca r .

The re ' s  an  i nev i t ab i l i l y  when  t he  po f i ce  a re

n r r m i  n n  f  r ^ m  I  h a  n n r r h  . e n . l  c . r r r f  h  , ^ r a ^ t  i  n f i  :  . . \ m n l  a f  p

bar r i cade  i n .

The re ' s  an  i nev i tab i l i t y  when  Mr .  Ma t thews

f inds  h imse f f  i n  t he  backya rd  p inned  down ,  nowhere  to

go .

The re ' s  an  i nev i t ab i l i t y  t ha t  as  Mr .  Josh f i n

i s  r unn ing  ac ross  J  S t ree t  t ha t  R ios  i s  d r i v i ng  r i ghL  aL

h i m  : n . . 1  h a r a  , . r ^ t  n . \ G , h a r a  i ^  , , r / ' l

I t  was  i nev i tab -Le ,  un fo rLuna te l  y ,  t ha t  t hey

i n . '  t  , . \  z - . \ m r n  i  I  f  h a  / - r i m a e  r h a r z  n i . r h r  f  h F \ r  d c n i  d o d

t o  do  i t .

T t  was  i nev i t ab le ,  l ad ies  and  gen t . Lemen ,

1 - h r l -  t - h a \ 7  w a r a  n n i h d  t - ^  d a 1 -  - r r r d h t  t h ^ f  n i , ' - r h l -

T h a  n ^ l r r  o r r e s i .  i o n  n o w  i s  w h e t h e r  i L ' s

i nev i t ab le  t haL  Lh i s  j u r y  i s  go ing  Lo  re tu rn  t he  r i gh t

ve rd i c t .  I t  i s  i nev i t ab le .  I  ask  t h i s  j u r y  t o  r e tu rn

r r e r d i  r - f  q  n f  o r r i l l r z  a S  t o  a l l  c o u n t s .

THE COURT:  De fense .

(P roceed ings  f r om 1 l : 35  p .n .  un t i f  1 : 07  p .m .
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p rev ious l y  L ransc r i bed .  )

1 . T r r  r r /  n r a c ' 5 n f  \

THE BA IL IFF :  The  j u r y ' s  p resen t ,  you r

Honor .

THE COURT:  Thank  you .  May  the  reco rd

re f f ec t  we ' r e  back  on  C228460 ,  S ta te  o f  Nevada ,

n l  a in t i  f f ,  r re rs r r s  P i  e r re  , f osh f  1n  and  Jamar  Ma t thews .

Counse f  s t i pu la te  to  the  p resence  o f  t he

MS.  LEWIS :  Yes ,  Judge .

MR,  F IGLER:  Yes ,  you r  Hono r .

MR,  S INGER:  Yes ,  you r  Hono r .

THE COURT:  A re  you  ready ,  Counse f?

MR.  S INGER:  I  am.  Thank  you ,  Judge .

Le t  me  t e l l  you ,  Lha t ' s  a  t ough  ac t  Lo

fo I -Low  ( i nd i sce rn - l b Ie )  one  o f  t hose  mee t i ngs  t ha t  go ing

to  bomb a f te r  t he  head f ine r  comes  on .

Bu t  neve r the less ,  a  ce r t a i n  t h i ng  I  wan t  t o

t e l l  v o l r  i s  I  h a v e n ' l -  h e : - d  ' - o n  t h e  n r o s e c u L i o n  a n d  f

haven ' t  hea rd  f r om anybody  a  rea l  s i nce re  t hank  you  t o

: l  I  n f  i , ' t n r <

f  was  a  p - rosecu to r  a  l ong ,  l ong  t ime  ago  and

ou r  ch ie f s  used  t o  a lways  t e l l  us  make  su re  you  t hank

1 -hose  i r r r o r s  heca r r se  i t ' s  no t  a  - -  i t r s  an  unenv iab le

i a h  T l -  r <  n : r t -  a f  n r r r  I  a n i l  c r r e f  a m  I j -  . 1  f  ^ t t -
J v v .  f u  o  l j o !  ' v  J  y e
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i r r q f  :  r - e  s \ / s t - a m  T f  r ^  - - " -  - r r  ^ F  L h i s  v i o r k sJ U J L _ U L  J } J L U I I L .  T L  D  P A T L  U I  W L T Y

because  o f  you ,  And  on  beha l f  o f  P ie . r - re  and  myse .L f  '  I

j u sL  wan t  t o  say  t hank  you  f o r  pay ing  a t t en l i on .

You  know,  pa r t  o f  ou r  j ob  i s  t o  PaY

arL .en l i on  t o  you  guys  and  make  su re  you  guys  a re  pay rng

acLenL ion  t o  t he  ev idence ,  and  I  ca . re fu l f y  wa tched  a l l

- - i - + - i n 6 n  6 \ ' 6  - ^ n l . - t  u r i t h  m n c r  n f  r r n r r  : n d  Tv r  y \ J u l  s y s  u v r r l o u L  v '  t v u f  u | s  4

e o o  o r r a r r r h r ' r d r r  l r l z i n n  n n l -  e e  T  r a e l  l r . r  : n n r e r - i  A  l - F  o nJ L L  L v u l l u v v y  L q J ! + ! r Y  r j  e c , Y ! v e /

beha l f  o f  P ie r re  tha t  you  d id  tha t ,  you  know,  Because

n f  r r n r r  ^ r r r  q \ / c l - 6 m  I  l r . '  r , r n r l <  i  n . r  h a r p

I  unde rs tand  i t ' s  been  a  l ong  coup fe  days ,

and  I  unders tand  tha t  t he re rs  been  a  fo t  o f  peop fe

+ -  l .  l - -  - |  h ^ r ^  f ^  n a m a  c f  i I I  h r r r  i f  r r n r r  n n r r l z lL d  r  r ! r ,  ' 9  a L  y u u ,

i r r e t  n : r ;  . e  l i l - l - l e  - -  h r n r r  i n  f h c r e  e  l i t r l e  h i r  l o n o e r
J  U J  L  I J U  I

and  pay  aLLen t i on  t o  some  o f  t he  - -  some  o I  t he  po in t s

T r h  d ^ i ^ ^  t - ^  l - r r i  n a  r r n  + ^  i 7 - r r  h a n : r r c e  T r m  . r . \ i n . t  r l r  j -  r \ /r  r L L  \ j v f  l r Y  u v  v ,  ! r r Y

r z e r v  h a r d  n o t  t o  c i r r n l i c a t e  t h e  e x c e l l e n t  s u m m a t i o n  t h a t

M r  R r l h  i  h  ^ r \ r a  r r ^ r l

' ' m  n n i n n  t n  I r \ r  t - ^  
- A i -  \ z / ) r r  k n o w  L h a t  i f

t he re ' s  a  po in t  t ha t  he  made  t ha t  cou ld  be  app -L ied  t o

D i  a r r a  : c  u r o l  I  n l  a : < a  d . \  l -  h : l -  l - r a r - : r r q a  T r r  r ^ l  ^ ^ i  h d  t ^
P f L u D s  Y v f  r r Y  L v

r h o m  i n  . l a l ^ i l  e r r : i n  j - a  q a r r c  l i m ^q Y q  | , ,  L v  I \ e s P  y v u  r r c l q

a n r r  I  n r n ' = r  ' o r  t  h a f  r e a s o n .

D  r r i  n r r  1 ' ,  n l  n c i  n n  T r r r  n n i  r . r  t O  m a k e  S O m eu u r r " Y

r e fe rences  Lo  f ac t s  Lhac  occu r red  du r i ng  t he  Les t imony
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LhaL  came  f r om Lhe  s tand ,  bo th  t es l imony  and  phys i ca l

ev idence .  And  i f  I  m iss ta te  someth ing ,  be f i eve  me  j - t ' s

r . ' i -  , . \  n  n r r r n . \ q a  h a - e r r s F  e r r e r v L l n d v  - -  a s  v o u  t  v e  s e e n  f  r o m

r h i c  t r i  r ' l  o r r a r r r h n . j r r  f r n m  r h a i r  . r r ^ , n  n e r ^ -f o , r  u v L ! t l v u y  I  v w r r  I r U ! D P E - - | ,

1 - h i ^ ^ e  , . 1 i  f  f a r o n t  l  r r

So i f  I  saw someth ing  s - i l L i ng  ove r  t he re  o r

I  l ^ a : r , . j  e n m c r h i n n  m a v h e  n v  e a r  w a s  s o n e w h e r e  e I S e  o r

h r ' l  f u : r r  ^ r  . - \ n  l h r o e  d i  f f a r a n l  I  h i n . r s  l - r r r t  i l r q  v . } t t r, r u ! ! Y r q y

m e m o r \ /  I  h a l  r D l e S -  T l  r c  \ / , , _ \ r r r  r n a m . r \ /  i h A L  i S  W h a L

I  h a  . t A - i  a i . 1 n  I  h a r  \ 7 , , 1 r r  m r r e l -  m : k o

So  i t r s  noL  pu rpose fu l  on  my  pa r t ,  and  l

= n a l n n i . o  i n  : , , l r r : n n a  i f  T  . 1 . . '  f  h - r l -  q ^  i r r q f  r s F  \ / r t t t ro t J v ' v Y r . L

reco ] ]ec t i on  to  te l f  wha t  you  hea rd  f rom the  s tand .

Wha t  I 'm  go ing  Lo  t r y  Lo  do  a l so  i s  Lake  you

t h . ^ r r f l h  j - h a  f e . t q  ' e q  \ / . r r r r r e  h e a r d  t h e m  a n d  t h e  l a w  a sL r r r v u v r r

l - , a :  r r . , l  l - h a m  h o ^ - , , ^ ^  - ^ . 1 1 "  r . ' l - a +  r z ^ r - r  \ / a * . l i . l  i qy \ , , u  v c  r r c c r r \ . r  L r r s r . r  r € a - L r y  y v u  L  v c l u f  u L  f  J

' :  ̂  ^  * ^ - * r  ' ^ ^n  t he  f ac t s  and  t he  l aw .Y s  v s L w c c

You  take  the  faw  tha t  t he  j udge  to ld  you

: F , n , r r  r n r . l  r r n r r  : n n l  \ z  l -  h a  f : . l -  e  l -  h ^ l  r ; n r r  l . r a l  i  c r r a  f  l - a -  r r n r rj v u  q y l , r t ,

be l i eve  a re  c red ib l e ,  t ha t  you  hea rd .  You  pu t  t hose  two

*noe l  he r  a " rd  vo r r  ne t  t he  ve rd i c t .  I L ' s  a  s imp le

Now,  be fo re  I  ge t  Lo  t ha t ,  l e t  me  j us t

rem ind  you  a  l i L t -Le  b i t  abou t  you r  ro le  as  a  j u l ' o r ,  you

know.  When  we  were  on  vo i r  d i re  i t  was  a  fong  vo i r
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d i re ,  and  you  made  ce r t a i n  p rom ises ,  and  one  you  have  Lo

rememher  i  s  r ro r r  we re  to fd  tha t  P ie r re  was  a r res ted  and

he  was  t aken  i nLo  cus tody .  We  saw  tha r .

And  a t  t ha t  f i r s t  momen t  he  was  g i ven  an

n n n n r r , r n i  r  \ /  f  . 1  a n l .  a r  ^  - r  ^ -  7 \ - r  ' F - ^ -  . h e  m i n u L e  h e  w a su p p ( )  L  L u r r r L y  a  y r s a

: r r a c l  o r l  ' ^ f  i I  r i . r h f  n o w  a s  h e  s j t S  L h e l e .  h e ' S  h a d  t h e

c a m a  n l  o :  . \ f  n , r l -  , r r r i  I  t r r  n a r r o r  w a r z e r e r ly * -  f  L f /  d r l u  L l L c l L  -  w r r y

w e  h a v e  t h i s  t r i a f .

Rul -  r / r r r r  a fso hav€ to remembel  that  he coufd

! . - - - ^  - f  - - , ,  ^ ^ i - +  r -  t i m e  f r o m  t h e  f i r s t  t i m e  h e  w a sa r r y  P w ! r L  f r r

.  ^ r . ^ -  . i - + ^  ^ . , - - ^ . r , .  , , - t - . i  I  r i n h r  ^ a r . ,  h A  - O U I d  h a v e  S a i dr - d l l c r 1  - L t r L U  u u - L \ J r r y  u ' r L  I  l -  9 r r L

r r h  ^ , , i  1 t -  t ,  h r r -  l - a  n e v e - r  S a i d  t h a L .  H e  n e v e r  C h a n g e dr  r L ,  Y u r l u ) '

h is  m ind .  He  neve r  wavered ,  a . Iways  done  wha t  any  o f  us

wou fd  have  done  i f  w rong fu l l y  accused .  He  cou fdn ' t  have

d n n a  : n r ; r h i n n  a l < o  l - l a  n r r l -  h i e  f a i l h  i n  t h a  e \ r q f  F mu v , r E  o r r f /  L r r f  r r Y  L f  r e .  ' r v  u u u

Tha t ' s  a I - L  he  cou .Ld  rea l l y  do .

Now,  one  th ing  thaL  I  wan l  you  l o  pay  some

a t ten t i on  to  i s  t ha t  when  we  ta l ked  to  you  on  vo i r  d i re

a b o r t r  s o m e  n e o o l e  h a r r a  n r e r - n r . A i  \ / F . l  n o i - i  o n S  o f  d e f  e n s e

^ t  '  ^ r h a r r <  a r  d i  f  F o r a n i  a + + . 1 r r r a \ / q  h : r r c  , - l i  f  f o r F n t  q 1 - r z l  e sq  L  L v ! , , L l '  J

and  the re  were  a  l o t  o f  ques t i ons  abou t  t ha t .

W c l  l -  i n  f  h i e  / - a q a  q . \ m a !  h i n n  L h a t  S t r u c k  m e

l . a s t  n i o h f  i s  t h a t  v o u  h e a r d  a  l a w  f r o m  t h e  d e f e n s e  t e a m

f o r  M r .  M a t t h e w s ,  a n d  y o u  h e a r d  l e s s  f r o m  t h e  d e f e n s e

a L L o r n e y  f o r  M r .  J o s h - L i n ,  a n d  t h a t ' s  n o L  f o r  a n y  p u r p o s e
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as  i n  we  don ' t  t ake  i t  as  se r i ous l y  because  we  do .

And  don rc  specu la te  as  t o  why ,  bu l  one  o I

i  ho raa <,,- \n q \^rh\ /  . . i r ' r  I  d be and was is that I  don'  t  want to

r a h a r r -  t h i  h ^ a  I  d  i d n ' r  i  n r - p n d  n n  r c n e r j -  i  n . t  I  h i  n . t s  I! u y u q u  u , L r r L Y J

a l I  I  wan ted  t o  add ress  was  spec i f i c  f ac t s ,  spec i f i c

no in - s  f ha f  - e fe r red  t o  P ie - r - r e  Josh l i n .

And  by  my  ve ry  na tu re  I  l i ke  to  cu t  t o  l he

chase .  I  see  th ings  i n  b lack  and  wh i te .  I  wan t  t o  ge t

r r ^ , ,  l - ^  t  h o  n n i  n l -  n r r i n l z l r r  ' f h : f  t e  i r r q t  m a  F - . \ r  / - t n . . l
y v u  L U  L l r E  I r v f r r L  Y u ! e , r  L l .

For  be t t e r  o r  f o r  wo rse ,  t ha t ' s  j us t  me .

q u t  n l e a s a  j - H i q  r - a q e  - -  P i e I I e ' s  l i f e ' s  o n

t he  l i ne ,  and  I  know tha t .  No th ing  cou fd  be  fu r the r

f rom the  t ru th  tha t  because  I  sa id  I 'm  a  man  o f  f ewer

wo rds  t ha t  t h i s  case  i s  no t  ve ry ,  ve r y  impo r tanL  t o  me

and  P ie r re .

And  we  a l so  spen l  a  l o t  o f  c ime  on  Lhe  r i gh t

no t  t o  t es l i f y .  Now  you  p rom ised  a I I  o f  us f  a l I  o f  us '

t haL  you  wou ldn ' t  ho ld  t ha t  aga ins t  P ie r re ,  and  he

. 4 i r l n r 1 .  f  o < l - i  f  r r

A n , . l  \ / . \ r r  h : \ r a  i  r ' \  q f  i  - k  I  . , )  \ / . r lr  - * r  p  r omr  s  es

because  when  you  made  them.  I  be .L ieved  you .  P ie r re

hc l i a r rod  r ra r r  HF  i r rd  f  conve rsa ted  and  we  ta l ked ,  and

r . , a  : a r a a n  i ^  l - \ a  l  i  a r r a  r r r ' r r  r . r h a n  r r n r r  l -  r . r n L  r z ^ r ' r  n : - h  : n d  r r n t tr { s  o g l c c u  y v u  w L , ! ' r

made  those  p romises r  so  now I 'm  go ing  l o  ho ld  you  to

tnem.
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The  bu rden  o f  p roo f  as  you  hea rd  f rom the

i r r d o c  i c  ^ n  t h e  n r o s a . r l -  i  n n  r n  n r n \ r F  I  * ^ L  P i e I I e  i S

gu i l Ly  beyond  and  to  the  exc fus ion  o I  eve ry  . reasonab ]e

doub t .  And  i f  t he re  i s  a  reasonab le  doub t ,  you  p romised

r h a  1 r r . 4 a a  - -  r n . . l  i t -  l c  \ 7 ^ r r r  n r n m i  c o  l - . \  f h a  I  a r r , I  q \ , / q j -  a m - -

f  h A f  \ / . - ) r  n r r e l -  f  i n d  P i c r r c  n . \ t  . l l i l t r r -  a n 6 l  L h a L t S  w h a tL r r q L  ) l v u

\ / . r r r  . : t h  e s  i r r r o - s  j  s  a I I  a b o u t .

We a fso  ta l ked  abou t  i n  vo i r  d i re  the

p reponderance  o f  t he  ev idence  and  how tha t  app f i es  Lo  a

c i v i f  case  where  i f  somebody  wan ts  money  and  bo th  s ides

k ind  o f  sca r l  ou t  on  an  even  l eve l  p l  ay i ng  f  i e l d .  Bu t

i n  t h i s  case ,  we  don ' t  sLa r t  ou t  on  a  l eve l  p fay i ng

f i e l d .  The  sca fes  o f  j us t i ce  i s  t i pped  l i ke  t h i s  i n

f avo r  o f  P ie r re .

So  i t ' s  no t  when  we  men t i oned  a  5 I / 49

p reponde rance .  I r ' s  beyond  a  reasonab .Le  doub t ,  and

t h A r a l c  h ^  d r r : h r -  i t r r  - -  r r r m o r i - - a l  . r r r ^ n f  i 1 -  \ /  f r r  i t  L r r r j -  l h e

< n : l a r <  z l o f i n i l - E l r r  I  i n n a d  f ? ' \  n r . 1  r  a r ^ t  ^ n  i  n n o - F n l -  n e r q . ) nu ! + ) i L + l J l / g v

Reasonab le  doub t  i s  no t  some poss ib . Ie

c n a - r ' l : l -  i r r o  i n r n i n r r \ /  / 1 r  d / - \ r r h f  r h : r  r z n r r  l - ^ r n e  i n i ^  1 / ^  r rr P c e u  L  f  r L L a y  f  r r q l l

mind .  I n  o the r  words ,  i f  you  have  to  s t ra in  to  f i nd

reasonab fe  doub t ,  t hen  i t ' s  no t  t he re .  I t ' s  on l y

n 1 6 c a n r  r r h e n  r h c r c r s  a  c l o r r h l  a s  f  o  l h e  o U i f t  o f  P i e - r - r e

- - n  * L ' ^ - ^  i -  -  - ^ - - ^ ^  . n  : r 1 -  i n r r ' l r h l  r ^ -  F F - l
d l i o  L I I e I e  I S  d  f e d s ( ) r r  r L  ! - d D ( ] r r ,

doub t .  And  i t  can  be  found  f rom the  ev idence ,  con f f i c t s
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i n  t he  ev idence  o r  f ack  o f  ev idence .

You  have  t o  ask  you rse -L f  has  Lhe  S ta te ,  Lhe

p rosecu t i on ,  e l  im ina ted  a f f  r easonab le  doub t .  And  you r

ve rd l c t  mus t  be  based  on  the  ev idence  tha t ' s  p resen ted

^ - - ' '  l - r e  l - . a s F . l  . J -  s n e r : r r l  a t i o n  o IL \ J  y w u  r  J l J e v u r u

ques t i ons  o f  why  wasn ' t  ce r ca in  ev -Ldence  p resenLed  ro

r r n r r  h e c : r r q a  r r n r r  L n n "  . ' L  ^ -  ^  ' -  ^ v i d e n c e  w a S n ' tj v u  ! s u q u r c ,  y u u  r r r u w

a . l  f  . \  \ r / _ \ r r  r r n r r  n : n  |  1 -  n r r l  f  h a f  h r r r . l a n  - -  \ / . l r r  a a n

never  sh i f t  t he  bu rden  to  th i s  t ab le  r i gh t  he re

anvwhere -  Yo r r  ha r re  to  ho fd  the  bu rden  to  th i s  t ab fe

r i  c r h f  h a r p  T h ^ f  r q  r ^ r h r r  i f  r c  n a v f  j - . \  \ r - r ]

A n ^  i f  + ^  , , ^ . , - - ^ r  F  f o r  e x a m n l  e _  h o w
l \ r u  J a y  L v  y w u ! - e f ! ,  L v L  € ^ a r L L P f s r  r r v w

come I  neve r  hea rd  f rom any  homic ide  de tec t i ves  i n  a

h n m  i n : d a  n : c a  \ r . r r  . e n r l -  s e \ / -  w c l  I  t  h p  d e f e n S e  C O U ]  d

r ^ ^ - . ^  ^ * ^ ^ ^ - r ^ , . r  r r - ^ -  t o o .  Y o u  c a n ' t  d o  t h a l  .  I tl r a  v s  P  " L  s o  s r l

r r i  n l : f  a e  r z n r r r  n : l -  h  a- . .  - s  a  J  u ro r .

You  have  to  say  why  d idn ' t  l t  come f rom the

n rose r : r r t i  on  -  And  i  f  i t  d idn ' t  come f rom the

p rosecu t i on ,  why  d i dn ' t  i t  come  f r om the  p rosecuL ion?

A n . l  M r  R r r r i  n  n o  i n r o d  n r r r  t . \  \ / / - \ r r  r  r : r ' r r r n l  e  e x a m n l  e  o f
l J v r r r u e u

I  h ^ a o  T ' m  n . 1 l  n n i  n r r  t n  / - r . 1  r a n a ' e l -  l - h o m

We have  to  come down  to  ask ing  ou rse l ves

t h r q  o n e q t i . n -  W h a t -  n r o o f  i s  r h e r e  t h a t  P i e r r e  k i l l e d

M A r - r '  r i l i  I  I i r m c  ^ r  i  a m n t a d  f ^  l r i I I  M r r n i c . : F  a - . ' k, - , s  L  r ]  v v f  r  r

Maur i ce  H i ckman ,  M i che l ' l e  ToLe f ree?  And  whaL  p roo f  i s
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t he re  tha t  he  robbed  Me lv in  and  Ge ishe  o f  t he i r  veh i c le?

A n . l  c  r . \ m  t . , h e i -  I  q a a  I  d i  d n ' t  S e eL L - L r r 9 '

^ . \ n . , r a t  Z \  |  a n . r  i h l  a  n r ^ ^ r  ^ r  F r . ' - i  - - . 1  f  h a \ z  . \ r " l a  + h : l -L u I Y f p f u

r r r q f  q r r z  r . r a l  l  p i  a - - e  w a s  f  o u n d  i n  aJ  u J  L  J o  ) '

dumps te r  j n  t he  ne ighbo rhood  so  he  mus t  be  gu i l Ly  and

he ' s  he re?  You  can ' t  do  t ha t .  The  p rosecu t i on  wan ts

\ / n r  j -  r '  . l . r  f h e j -  T h F . ' . . - - *  . ' ^ - ' .  L a C k w a r d s  a n df  v u  u u  .  r  r r L y  w a r r  L  y v u

r " r e l  r . r o  f n  r n r l  h i m  i n  l - h a  r " i  r m n c l a r  h e  m U S t  h a V e

done  someth ing  wrong .  The re  has  to  be  ev idence  to  a f fow

\ /ou  l o  come  fo  f  ha r  conc -Lus ion .

Jus t  because  P ie r re  was  found  i n  the

, ' J  r r r ns l - e r  dnesn r f  ^ r l  ^ * ^ -  ' *  a t  e i t he r  c r i  meu J r t . y J L U !  - L y  I ] . '  o \ - s  ' r r r t '

: n d  T r m  n r ' i  n n  l / 1  ^ / 1  . \ \ / 6 r  ' ^ r i  i h  \ / . \ r r  i n  d a l - : i I  v r h r . '

t ha t ' s  t r ue .  As  i f  i t ' s  no t  obv ious  enough ,  I rm  go ing

+ ^  d ^  ^ r ? ^ r  i , i  + r . \  \ , ^ , 1  , . , r ' i  l -  ̂  ^ ^ , . , h  f ^ r  , , ^ 1 r  a  I  I  L h e  r e a s o n sL v  v v  v v ! r

L r h v  i t  r l n a < n ' t  / { ^  r n \ r t h i n d  I f  . 1 . \ 6 e n r t  i m n l i n . r F a  h i m  i n

e i t he r  scena r i o /  eLLhe r  Lhe  BaLza r  scena r i o  o r  t he  Lawry

scena r i o .

Now.  r i gh t  be fo re  I  s ta r t  show ing  you  whaL

o t r i r t o n n a  l - h ^ j *  T r m  / - ,  / 1  i - ^  + ^  - ^ L  ! r ^ , r  l -  ̂  ^ - \ /  . : r r + a n t  i n n  r nr t r  Y v - L r r g  y \ r u  t - w  u o l ,  u L L U " u

1 6 ^ . r , - . l i h ^  D i a r r A  r r m  a a i h d  r - ^  r q L  h a f n r c  t , ' n t t! E Y q l u t r r Y  |  , , 1  Y v r  r r Y  u v  u J ^  J v u

e . j - r r a l  I r /  . r p j -  r .  j - h F  e r r i d c n r o -  ' . n  r  h a r z e  f O  I O O k  - -  i n  au ! u u u 4 r I

! ' ^ - ' ^  + ^  r ^ ^ r -  a t  e a c h  w i t n e s s .  Y o u  h a v e  t o  l o o kw d y  y r J u

a t  t he i r  demeanor .  You  have  to  l ook  a t  t he i r  ab i f i t y  t o
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q a a  - h e  s i  f  r r a  l -  i n n  .  I  h g l l  l i 6 g .

The re ' s  a  l o t  t ha t  goes  i n to  eva lua t i ng  t he

e y i d e n r : e  n 1 j o r  f o  e v e n  h a a r r r n  h p  n a F e . \ n t S  W O f d S  O f

ac t i ons .  You  have  to  - -  a re  they  g i v ing  you  eye

( : O n f  A a l  ?  A r e  t h e V  O i  \ / i  n / - r  \ z . I '  r r n - ' r n n -  f O f W a _ f d  a n S W e . f  S ?

A r A  r h A r r  h a < i t -  : t -  i h d "  A r a  t h A ! 7  l n n l z i n n  d n r ^ r n ?  A r a  l h a \ /

q w e e - \ r ?  T h e - e r s  a  l n f  n f  1 l - : n . r q  - h : i  r r ^  i n t O  i t  b e f O f e" . . . . . : , "

\ / o r  F r / e n  . r F f  f . )  f h e  s u b s t a n c e  o f  s o m e o n e r s  w o r d s .

Y o u  h a v e  t o  r e a l l y  s a y  t o  y o u r s e . L f  I  c a n ' t

I  a : r r a  m r r  a r r a r r r r l : r r  I  i  f a  c r z n a r i  a n . o q  ^ n . l  m- . . y  expe r rence

ours ide  the  doo r .  I  have  to  b r i ng  Lhem to  me ,  and  wha t

r l n  T  l z n n u r  . h ^ , 1 i -  n a / " \ n l  a  F r n m  m r r  
' l  

i  f a

No one ' s  ask ing  you  to  l eave  you r  common

sense  ouLs ide  t he  cou r t r oom.  You  know ,  i f  a  pe rson

I i o c  f  h a t r  I  i a  r ^ r i  l -  h  :  h : ^ n c  . \ r  \ ^ r i  f  h . ' r r f  :  } -  -  ^ ^  . n ^t f  L  J ,  L - r e y  q  l q v g u  u  r r d u l j c  r  o r r u

t ha t  '  s  common sense .

You  know ,  f o r  examp le  - -  and  I 'm  go ing  t o

o r  v a  r r n r r  a  o o o d  e x a m n l  c  ^ f  r . r h a f  a  n a r < ^ r t S  d e m e a n O r  C a ns  Y  v v v

f a l  l  r r n , r  T  ^ ^ l z  . l -  n f  € i r . a r  p i . 1 a  r r a r r z  r n i n n r  n l : r r a r  i n
L U r f  ] / v u

t h i s  case .

BuL  came up  the re  and  he  rea f  . Ly  had  a  ha rd

t ime  o r  seemed  i t  a  l l t t f e  comba t i ve  to  me  when  we  were

r - I l , l ^ ^  a l ^ ^ t r { -  ' . ' ^ l  I  L ^  I ^ ^ 1 . ^ , 1  ^ a f a : + a r l  n ^  r t ^ r l
L c t I  l i . L r r g  d u ( , u L ,  u v  y v u

remember that ?

And  he  gave  me  Lh i s  who le  f ace ,  and  t haL  was
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r i d i cu fous ,  bu t  i t  shows  wha l  an  a r rogan r  pe rson  he  i s .

I L  t e f l s  you  a  l ou  abou t  who  he  i s ,  I t  t e l l s  you  a  l o t

abou t  how he  p resen ls  h imse l f  above  and  beyond  whar  he

says .

a n . l  \ r ^ , ,  L h ^ , . ,  i  ^ ^ ^ F ^  -  l i t - t -  l a  h i t -  e i l l r rn r r u .  l v u  u l L  J r r f - l  I

i r r e fevan t  as  an  as ide ,  no t  rea f f y  impor tan t  t o  t he

/ - r q p  h r - +  [  n a r e l . l - e l  I  r r  , : e k e r ]  l -  h F s F  n . )  |  i  r : e m e n  a h r o u f  t h e i r

r i r o q e  r n r l  I  r -  h i n k  o r r h  r n r l  o r r o r r r  n n o  n f  \ / ^ , r  , . - : n  1 - a l  I

L r i  f  h  1 O O  n o r n o n l -  . F r ] - ) )  n l - r r  t -  h r t -  r h n q o  n n l  i n a m a n  . 1 . \ n I r  / . I . \

t o  work  i n  t he i r  un i fo rms .

And  then  the  who le  ga rbage  abou t  I  don ' t  own

a  su i t  and  have  to  come in  a  su i t  o r  a  un i fo rm.  You

know tha t ' s  no t  l r ue .  l - 00  pe rcen t  you  know  i t ' s  no t

|  , , , ^  l a ^ ^ - . , ^ ^  r . , ^  h - u . l  r n  a f  f  i  - ^ r  1 ) t ^ r  r a l  a \ 7 r h r  - r  n ^ l -

r r n  r  l znn r ^ r  nn r ^ r  l ' r a fn ra  4a l -  l -  / -  l - ha  SUbStanCe  O f  t t he
] v q l r l r v w ! j / v u 9 v 9 | l Y 9 u

r e s f  r  m o n v  t h a t  t h e v  . l  i  e d .

T h a r r  w o r r  l -  h o  l - , r d n o  l h e r r  n r a . a r  l - h a  a r r n  h a l  I
,  

g l l v  
l

h a r : r r c o  l - h a \ '  f  h i n l z  l h r t  t h o r , r r a  n n i n a  F n  c r r n k a r  i t . \ r r  i n l -  . \

h o l i a " i n ^  l h . t  t h o  h : r l n o  o n r r r l <  i , , a f  i n a , 1 r  h - a d , 1 4  a a t t : l  e

I  r r r t  h  : n d  i  f  d n a e n r l -  A n r . j  T r m  . r ^  i n . r  f  ^  - l a ^ r . ,  ! ' - , r  - -  i  +
Y v r r r Y  u v  D t r ! . r w  y w u  d -  t  L

re fa tes  to  P ie r re  how tha t ' s  - -  how you  can  te f l  t ha t

f h F r c  w ^ q  l i e c  
- 0 0  

n e f c e n L .

And  acco rd jng  t o  t he  j u r y  cha rge  t ha t  you

read  abou t  c red ib i l i t y ,  i f  you  th ink  tha t  t he re ' s  one

n i o r a  n f  r e  | 6 a l  i m e ' n r r  l -  h . e f  r <  n n h e l  i  c r r : h l  i 5  \ / - r ly r u u L  v r  u  I J ! ! r v r r
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c a n  t h r o w  o u t  t h e  w h o l e  s u b s t a n c e  o f  i t .  A n d ,  y o u  k n o w ,

^ ^  : -  e r r e r v c i a v  l i f e  e x n e r i e n c e s  b e c a u s eL L I d L  r l l d , \ t j s  u v ! ! t u u y  r r l u  u ^ p u ! r

f e l ' s  say  we  a -L -L  go  t o  l unch  and  we  ea t  some th ing  t ha t r s

n n l -  c n  n n n r , ]

You ' re  ea t i ng  some  ch i l i  o r  wha teve r  and  you

^ . F  -  l - . i . ^  ^ €  i -  r h . i  i 1 - r c  c n n i  l a n  r ^ f 1 - 6 ^  . l ^ a c h r t -D  D P V  L

F : e f  a  . r . \ . \ . i  A r a  \ 7 . \ r r  . y . \ i  n . r  l - . \  i r r q l -  n r r l -  F h ^ l  n i c r - e  , a q i d cL q J L v  Y v v v  ) l v u  Y v + ' r Y  l / v e  e ! r * r

^ - r  ^ ^ ' '  " ^ r '  r ^ +  $ a  i r . s j -  f i  n i  s h  j - h a  r t r S L  o f  i t ?  N o .a L r l l r  J a y r  w s '  L  r  J u J v  ! f  , r f  r r ,

T  f  . l . l a c n  I  t  m ^  k , .  : n \ r  S e n S e  .

The  ru le  o f  f aw  i s  no t  based  on  some judge

e n r r a w h o r e  l - h : l -  ' e  i n e l -  m a k  i n n  r r n  q f  r r f  f  I L ' S  b a S e d  O n

T  f  r r n , -  ^ - t s  ^ ^ - ^ { - l - .  i  ^ ^  l ^ - . ]  / - r . \  i  n . r  f  . . \r !  y v u  r t g  J . , a L r r  l v J  ! u  y v r  ' r Y  L v

t h row  the  who le  bow f  ou t .  You ' r e  go ing  t o  r e tu rn  i t .

S : m a  l h  i r n  w i t h  t e s f  i r r ^ n \ /  T ' r q  - r r q j -  . . \ m l n o n  S e n S e .

h o € n r o  \ / - \ . _  / _ r a l -  l - . \  t h e  S u b S t a n c ey v u  g c L  L v

n f  f h a  r a c t  i m , , - \ n r r  \ r . \ I  k n . w _  . f l t F s l -  i r ) - s  a r e n t L  e v i d e n c e .
|  ) v v  

t \ " v n ,

QuesL ions  p l us  answers  a re  ev i dence .  And  you ' r e  go ing

. ^  r ^ ^ - i ^  + ^  - r ^ r ] r q F l f  w h r r -  a  l o t  o f  t i m e s  i n  t h i SL v  , r o y  L w  y v u ! J U t !  w " t ,  L

I i  I  w e  h a v e  t o  w a i t  u n t i . LI , a r  L l l - u , L a r

c ross -exam ina r j  on  Lo  geL  t o  t he  acL .ua .L  po in t ,  t o  ge t  Lo

the  ac tua l  mea t  o f  t he  s i t ua t i on?

Ts  i 1  noss ih l c  l ha t  f  l ^ c  n rosecu t i on  was

h o n i n o  l - h e r  f h t r  d t r f e n s e  w a s  n o tL d  r ! ! r r r 9  a i  r l r  ' , v y  u r Y  L , r a  e

n n i n n  t . \  : e L  / - a r f  : i n  r r r r o e l - i  n n e ?  T h e r z  n o r r l . i  k i n r l  n f  e l i n
I  u f  r r v  L v  u q t . r  Y u s r L r v r r J :

c ^ n a  c t -  r r f f  h r r  r r a r r  u r i t h n r r i  i r q  n . \ i i  r - i n r r )  M :  w l - r e  j - h e
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n r o s F . u f i o n  w a n t e d  \ / o u  t o  l o o k  a t  P i e r r e ' s  c a s e  w i t h  o n e

a r r o  c  l n q o . l  i , , a F  t . \  c a o  h r l  F  n F  :  c t n r r r

But  I  had  to  ask  you  ques t i ons .  I  had  to

f n l l a u  r r n  c n  F h : l  r r . \ r r  l r r \ i a  n n r r l d  n p i -  t h a  a n j -  i r a  n i . f  r r r eu P  J v  L r r s u

Y o u  . - 4 n  o e t  f h e  w h o  e  s t o r v -  A n d  v o u  n e e d  t h e  w h o l e

c l - ^ r r /  l - 1 a r ' ^ r r  l r a  ^ ^ i h d  + ^  h - 1 1 6  -  r a - l  l  ,  i n ^ ^ F { -  - r f
J - v ! t  u u u u u J e  I v u  ! !  9 ( J - L l L 9  L ! , |  r r r o L E  ' y  f r L t P U ! L 4 r ! L

d a n i c i n n  a  d a r - i q i ^ n  + L ^ +  + ^  - r F e C L  P i e r r e ' S9 w r r r 9  L v  o r  I

I i f e ,  an  impo r tan t  dec i s i on  t o  h im  and  me .  And  when  you

m : l u o  i f  \ ' . 1 , ,  n a a . l  a ( / a r U l - h i n n  i n  f  r . \ n l -  . 1 f-  -  you .

None  o f  us  a re  go ing  to  go  ou t  and  buy  a

r . q a d  r - r r  i r r q j -  . \ n  j - h c  r e n r e q e n f a t  i o n  o €  a  u S e d - c a l ^

sa lesman .  You  know  a  smarL  pu rchase r ,  a  smar t  consumer .

i q  r r n i  r a  f n . r n  - F c t  L h a L  f o r  a  r o a d  L e S t ,  t a k e  i t  t o  a

m e c h a n i  r : -  r : h e r : k  i  t  o u t  a n d  m a k e  s u r e  i t  I u n S  w e l f  .  A n d

f  h : j -  r s  f h F  n  ' r n n  q a  . r f  c - r o S S - e x a m i n a L i o n ,

Y n r r r  i n h  * ^ - ^  r * - ^ - + - n t  L h a n  t h e s ef  v u !  J v !  - L D  w a y  L r \ J '  s  t l t P v ! L o

o v : m n l  o c  T r m  a  i  r r i  n a  r z a r r  Y n r r  h r r r c  ; r  h r r r r o  r l r o e f  i n n  : n ds ^ a I L I r f  E o  f  r L t  y f  v ! r Y  j v u

you  need  to  use  ca re  and  cau t i on  and  deep  conce rn  i n

z l a n i  d i  n i ^ r  f  h i  q  r r r r e q t i  o n  a S  i t  r e l a t e s  t o  P i e f f e .

You  have  to  rea l l y  t h ink  abou t .  i s  a f l

r easonabLe  doub t  e l im inaEed  I r om my  m ind '  and  T 'm  qo ing

to  t e l l  you  r i gh l  now  why  i t  can ' t  be  t ha t .

Now,  Mr .  Bun in  spen t  a  fo t  o f  t ime  and  d id

a n  e x c e l  l e n r  i o b  o n  i . l a n l -  i f  i r - : f  i n n  h r r j -  j n  P i e r r e ' Ss  J v v  v ' '

-  ^  - L  I  - p  I  A l -  F q  t  n  p i  e r r e .  l - h e ] .  e  w a s  n ou v  L  f E ! ! s a  L r r
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i den t l f i ca t i on .  None .  The re  was  none  a t  Ba lza r .  The re

' l - h a  . \ n l  r r  - -  : n r ]  t  h a  n . \ l  i r ^ o  i  n  t  h  i <a L  l a w r y  r  r r r u  v r r r l  [ J U r f  u q

t l ^ ^ , .  , . , ^ - L ^ . ]  1 . . - r ^ l r r " r r  r r . l  q  r r n r r  L n n r ^ r  ' t - h a r r  l a r r n d  h i mr - o J s ,  L  r l s y  ]  v J  ^ r r u w  .  r  r r u  l

: l -  l - h a  d r r m n e f  a r  : n . l  t  h a n  t  h a r r  f i n , , r a d  . \ , , f  h , . \ r . r  l - ^  n r r t

h i m  : f  f h a  e ? - a n a  h r r l -  l -  h a \ /  d i r t n r r  . l ^  :  r a : l  I r r  r r n n d  - i n h
v u u  u r r v l i

abou t  t ha t  because  t he re ' s  ho les  i n  eve ry  s rep  o f  t he i r

case .

l ' h e r r  n e r r e r  h : r l  n n a  : n r r  n f  l - h e m  : n . i

r  h a r a  L r 6 1 6  u r i  l - n c q q o q  l -  h a v  n a v E r  h r d  n n a

o r r c n  n f  f  i  r - a r  c r r n n  + h a t  S a i d  I  s a w  h i s  f  a c e .  T h a t ' s  t h e

T  a ^ L r  l - h ^ i  n r r t r  i n  l - h o  . , r  ^ r  T  a : ' ,  ' t ^ - r  ^ i i , ,  - +
Y u t  v !  Y u y  f r !  L r r c r L  g u y  o L

Ba lza r ,  I  saw  tha l  guy  runn ing ,  none ,  neve r .  No  f ac i a l

j den r i f i ca t i on .  They  gave  a  gene ra l  desc r i p t i on  o f  h im

r h , - ' l  ^ r ' ^ h  t -  1 . \  a +  , . , ^  -  ^ - t -  r A m a  l  r r  r r :  r i  l h t -  h a t -  ! " r ^ ^ h  l - L ^  h ^ ^ h  l  ^s ^ u ! u , L ' u f y  t - , ' s  l J c w y r c .

What  a re  the  chances  tha l  no  one  a t  Ba fza r

T n s  h i  r n  L r r r  f , a r : e  o r  a v F n  - e s e m h l  ' r o  t l ^ a t ?  N o  o n e  a t

! a w r y  a u r  r r f , L ' .

And  the  po .L i ce  o f f i ce rs  have  no  i dea  who

th i s  pe rson  i s  because  h i s  back  i s  t o  Lhem un t i l  he  ge t s

t  i l z a h  - j r c + -  ^ A r r  r n r l  1 - h a n  + h o r r  < : r r  r r a r h  t  l - r  i  ^  i  -  - t - a  ^ . . "y ,  u r r u  - r r E r r  L r r E y  r a y ,  y e a L L ,  L r r s  g u y .

T h ^ t r s  f h e  . f l r v  f h ^ t  I  S a w  f r o m  b e h i n d  f r o m  6 0  o r  7 0

F a a t  a l n a  n a r q n n  c ^ i d  t h a t .

Y o u  k n o w ,  h u m a n  n a t u r e  - -  w e  t a f k e d  a b o u t

t h a t  i r  f h e  h e o i n n ' n o  - -  w a r . 1 - s  v o ] r  j - o  n l a c e  b f a m e

l r e r - a r r q e  f h e  j -  r a r r e d r r  o c c u l l e d .  S O m e O n e  d i e d .  N o  d o u b t .
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r r ^  - ^ r ^ ^  ' , i  +  l . \  l l - \ . t -  V ^ 1 r  h r l r a  t -  ̂  f  i  d h t -  j - h . e i  r r r ^ a  f / ' J h a nv r v  d g r E s  r t l J ' r L  L r r o L  u ! Y L .

h : ^ l z  f  ^  r ] a l  i l - r o r r r - a  r ; n r r  h r r r o  t  n  f  i n h i  I h a  1 r r . r ay u u  Y U  q u v r  t v u

t  h a t  - i r r s t  b e c a l s e  P i  c r - a  e i  - e  h a r F  r r n , r  h a v e  L O  b l a m e  h i m

h o a : r , c a  r 7 ^ r 1  L h ^ L t  L ? h : t -  l . \ l  ^ m a  q ^ m a L n d \ /  a l  q c
) ' v u  r  t v w

Bfame  the  po l  i ce  f o r  no t  do ing  t he i r  j ob .

Shame  on  t hem.  B lame  the  po l i ce  f o r  no t  t ak i ng

f i  n a o r n r i  n l - q  n F f  l - h i- . . - s  gun .

a n r {  . ' ^ "  L n ^ ! . '  M r  R . \ \ , . i  . ' . \ r r l  r t  h : r z c  r  r - r l , , l  \ / 6 r lA r r u ,  y v u  ! v - y u  v L  L v l v  y v q

r -  h r r -  t h i  r o r ' l  l  r r  a . a < r /  f  . 1  t . a k a  n r i n l -  s  n f  r  o f  h r l
Y u , ,  w q J  L  s q r r l  L q , r v  y '

he  hedged .  He  sa id  i t  has  a  f - L t t l e  b i t  o f  r ough

R r r t  r r n r r  k - o w -  l - h i s  o r r n  v / a s  f o u n d  i n  t h e

r ] r r m n a t a r  a n d  : l I  \ / . r r r  
' ! _ : . i  l -  . \  . l - ,  /  i n r ]  i s r - e r - r i h l a \  A l I  r r n r r

u u - r P J ! ! !  I v u  | q u  L v  u v  \

^ ^ f  l - ^  , . 1 n  i c  n i  ^ l z  i t -  r 1 n  l i l z o  t h i e  f  r . r m  l h a  . l r ] m n q j -  F r  ^ n . l
v v L  L v  v v  f J  I J r  v , \  ! u  u u

i a k F  n r i n t c  n f f  n f  i I  r e a l l r r -  i r r s t  I' -  ) ,  )  L l l d L /  Y U U  ^ r r \ J w '

M r  K r r r I n  q a i d  h c  n n r  r o  h i s  b a l l i s L i c s  t e s t

i n  t he  n idd le  o f  Oc tobe r ,  and  he  d id  i t  f r om f i ke

Oc tobe r  16 th  to  the  end  o f  Oc tobe r .  The  c r imes  occu r red

the  end  o f  Sep tember  on  the  30 th ,  so  tha t ' s  two  weeks

r . , h a r o  f  h a c a  t f  h a i  n n  1 -  a e l - F . {  : l
Y u r r r  w u l e r r  L  r u r  I ' Y  l v u  F r f  u ^

r !  up .

I^ iF I  I  r^rc know f  rom the Scene of the Lincoln

f  h ^ l -  l ^ t - a h r -  n r i h t e  a 1 6  r c a d i  I w  a r r r i l ; h l e  T h e \ /  f o o ky ! f r r L r

F ^ n c  . €  n r i n f  q  i - h a l  n i n h f  o f  f  l -  h p  T ' n r - o l n .

They  had  the  gun  i n  the  dumps te r .  How easy
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was  i t ?  And  i f  t ha r ' s  no t  enough ,  - i f  t ha t ' s  no t  enough ,

we  hea rd  abouL  Lhe  Supe r  c l ue  t echn ique ,  and  t hey  f ound

a  c l j p  Lhe re  a . I so  and  - -  excuse  me  - -  and  i n  t he  c l i p

we re  bu l l eLs  LhaE  we re  l oaded  by  somebody ,  t hough ,  no

n r i n l s  o f -  r h o s e  e i  f h o r  q h ^ m a  . n  - h c  n o l i c e  f o r  n o l

r i n i  n n  l - h : l '

They  f ound  h im  i n  t he  dumps le r ,  a  young

A f r i . : n _ A m A r i n : n  n o r e n n  i n :  n a i  n h h n r h n n ^  n n n r r  L e , o d  h r r
I J ! ! J v l I

t  h . \ c a  a v a . f  f  \ r n e  . \ f  n a n n l  c  . r h n c F  a l < a . f  l n n l z  i  n n  n a n n l  au ) . I J v v l l , ! v y r l '

r h ^ c a  a v r ^ t  d r o e < i n a  n e n n l o  l ' h a r r  f  n r r n d  f h o m  ^ n . l  r h ; f

r . , ^ -  - h ^ 1 r ^ h  \ r ^  - ^ d . . j  _ _  , ^ , h v  d n  
" r o  

n o o i  ^ ^  i  - r , ^ - t - i  ^ 1 + ;  - rw d 5  c r l u u g r r .  L , r ( - r  I l c c u  ' 9 o L f v l

Le t ' s  t a . l k  abou t  t he  c lo th ing .  You  know,

s o r r c f h i  n o  e l s e  r h a i  i r r s t  o f f e n c l e d  n e  t o  n o  e n d .  T L

a m : 7 F q  . r a  a n 4  T  s r r l - r m i -  t , . \  \ / . r r  r r n . r  s h n r r l 6 l  t h r O w  L h i S

ou t  w i t h  t he  ch i f i .  You  know ,  M iche l ' l e  To le f r ee  geLs

r r n  l - h o r ^ a  e n d  q h c  h : d  t h e  r e c o t : d e d  S t a t e m e n t  b e f O r e  a n d

she  cou fdn ' t  TD  anybody .  and  she  had  t he  p r i o r

n r n r - c c d  i n o  a n c l  s h c  c ^ "  . ] -  |  !  -  5  ^ ^  ' I - ^ r .  a n d  o n  d i  r e c tP l v L u v q f  Y  u  l D  . a t L y p a u y  '

f r n r a . h e  n 1 . 1 - ' 1 s F a t t r i  a \ n  < h a  r - n r r l  d n  r  -  T D  : n d  O n

c ross -examina t i on  f rom me she  cou ldn ' t  ID  anybody ,  and

then  tha t ' s  f i ve  t imes  r i gh t  t he re ,  bu t  on  the  s i x th

I  j  - ^  , , ^ , ,  L - ^ ' . '  ' . ' h :  '  ^ n  r A / i  i  r a - t  r r n r r  k nt l " I n e ,  y ( ) U  ] 1 I I ( J W  W I I c l L r  ,  - -  . . - ( r w r  - L L  l l L c r y l . / e  - L  L -

' I  ̂ ^ 1 , ^  l i r . ^  i r  ^ ^ . , 1 . ]  I ^ ^ L  l i L 6  l - h . '  n r r r r  r i ^ h r  l - h a r a
Y u y  ! f  Y l r u

Tha t ' s  o f f ens i ve .  You  know ,  bu t ,  you  know ,  she ' s  young
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and  he r  cous in  d ied ,  and  I  unders tand  tha t ,  and  I  do

unders tand  tha t ,  and  she  wan ts ,  eve rybody ,  human  na tu re ,

r . i r h + -  l - ^  h l r - d  h l a m ^  I ^ l h n  o l < a  1 - ^  n l r l ^ o  l - '  I  1 - \ , ' t -w c r r r  L J  L r r  | . J - L d L E  r J - L d l t r s  I J  l u L U  ! f  o r L s

! L - !  I  ^ . - - . -  f h i s  r : r i m i n a -  i r r s t i r : e  w o f k s  a n dw o y  L ' r

< h r m o  n n  h o r  f  a r  I  r \ /  i n a  F l - . r le L  r  f  r 1 9  L r r a  L .

Y n r r  l , n n w  q h a m a  n n  h o r  h c r - a r r 5 9  S o m e o n e  d i  d

r l i a  r n r l  q h o r q  i r r e t  u i l  l i n n  F n  u r i  l l v - n i l l r r  a f f a a f

t q  l i  f o  r n / " r t h 6 r  r c  I  i  f a  R r r l  r r n t t  k n r - r r ^ r  - -
'  i v q  

i \ i r v t

I  mean ,  she  . Le f t  he rse l f  i n  such  a  s i l ua t i on ,  and  you

know tha t  cou fdn ' t  have  been  P ie r re  because  a1 f  b fack

, . . i  + t -  ^  t -  t  ^ ^ t -  l ^ ^ ^ , . J , ,  ^ ,wt tn  a  o_LacK  noooy  on ,

Now we  know,  we  know tha t  wasn r t  P ie r re  w i th

100  pe rcen t  ce r ta in t y  because  we  know wha t  P ie r re  was

t -  t - .  - t -  h  j  ^ h r  ,  h t  : n t e  c h n r + <  h  I  a - L  h ^ ^ d "  - n . l  a -
w c c r . L l l r g  L l l d L  l l r g l l L .  L  - r u u u y t

A f  r . \  T  m c a n  j -  h ; r f  ' S  o n e  o f  t h O S e  i s s u e s  O f

c ross -cu f tu ra f  i den t i f i ca t i on .

Po l i ce  o f f i ce r  sa id  - -  I  mean ,  he  d i d  wo rse

than  anvL roc l v -  He  sa id  tha t .  doesn ' t  l ook  f i ke  an  A f ro  to

h im.

Bu t  we  know tha t  i t ' s  no t  a l f  b lack  f rom

head  to  toe .  We know i t ' s  no t  a  b lack  hoody ,  and  we

know i f  i t ' s  an  A f ro /  J  mean ,  i n  my  op in i on ,  I  wou fd

submi t  i t ' s  p robab ly  more  o f  a  fade  o r  a  c fose -c ropped

h : i r  n , r r  l - r r r t  n o f i n i f a l r r  n . \ f  : n  A f r . \

So she  wan ted  to  ID  h im  bu t  she  rea l l y
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cou ldn r t  because  o the r  t han  he r  s i x th  t r y  a t  do ing  i t ,

m a v h e  s h e  h a s  t l ^ e  - -  r ^ r a  . . A n r f  e q r - a n e  I  h a t  S h e  d j d n ' t  s e e

h i s  c fo thes ,  She  saw  h i s  c f oLhes  w rong .  She  p j cked  Lhe

w. rong  guy  i n  he r  e f fo r t  t o  do  wha t  she  though l  was

r i . r h l -

Melv in  Bo lden  sa id  tha t  t he  pe rson  came up

to  h im ,  had  b lack  and  red  g loves  on  w i th  sho r t  s l eeves ,

a f f  b l ack .  No th i ng  sa id  t ha t  t he re  was  any  b l ack  and

red  g l oves  eve r  f ound  a t  a l l  i n  t h i s  case ,  and  we  know

i t ' s  no t  sho r t  s f eeves .

Even  O f f i ce r  Cupp  sa id  t ha t  Lhe  pe rson  rha t

, . , - -  - , , - - i  F - ^ m  h i  m  r " r : q  r ^ r a a r i  n . r  ^  S W e a t  S h i r tw o -  r  u r L r L t r r g  a w o y  r  w q J  w E a l f  r r 9  q

because  he  t r i ed  t o  t uck  - -  we lL ,  as  he  was  l ook ing  a t

h im  70  foo t  away  wh ich  i s  doub . Ie  Lhe  l eng th  o f  che

cour t room he  saw h i rn  tuck ing  a  gun  i n to  a  swea t  sh i r t ,

I  don ' t  t h i nk  t he re ' s  any  way  we ' re  ca l f  - Lng  t ha l  a  swea t

sh i r t .  You  can  see  r i gh t  t h rough  i t .  The re ' s  ho les  i n

i t .  I t ' s  a  t h i n ,  l ong -s l eeve  T -sh i r t .  Mo re  and  more

- ' -  - - t  P i e r re ,w c t y 5  w E  l l l t u w  - L L  -  r r \ ,

Here ' s  anoLhe r  one  t ha t  you  need  t o  r ea f f y

l z a a n  i n  m i n r " {  I l o  r r c a r J  l - h a l -  r . r n r d  r a ^ l  l \ /  r - : r p f r r l  l r r  a n c l  h e

used  i t  ove r  and  ove r  aga in  thank  goodness .  Thank

goodness .  "E jec t i on . "  You  know ,  when  I  l h l nk  o f  an

a i a a f i n n  r r a r r  r -  h i r l e  n f  I i l z o :  n i l ^ +  a i a . j -  i n r r  f  r c r m  eL  l L U L r u r r ,  j v u  u ' r

^ - ^ ^ r ^ r - ^  - r - - r - - ^  -  j -  r e r r m ^ l  i r -  e - i e r . l  i o n  o f  a  c a r  o n  as r a r r r | r g  a  L l l J t d r r g '  s J L U L r v r r

Verbatim Digital R€porting, LLC
303-798-0890

AA0001394



76

I

2

3

4

5

6

7

8

9

10

l1

t2

l3

t4

16

17

18

19

20

2 l

22

z)

24

25

ro l l ove r  where  the  d r i ve r  goes  ou t  o f  t he  f ron t

' . ' i h . - l - t a i ^ l , - ' l  ^ ?  l -  l a r - . , ^ h  l - h a  r n n f  c r r n  r n n f  t h : l -  r e
L r r !  v u l j  |  '  v u v r r  v r

r  r  n l - r o  l  t a d

You  know,  the  word  "e jec t i on "  doesn ' t  mean

\ / ^  ^ n t r n  f  h e  r - a r  a n d  c f  a n  - | l l  f  f  . ] / - \ a q n t t  m e a n  L h e  l ] a l .
/ v u  v u \ J ,

o n , - n s  a n . l  r r n r r  r o l  I  o r . f  F i e n l -  i n n  H a  r r S e d  t h a t  a n d  I

he ld  - -  I  f o rced  h im  to  mar ry  i t ,  you  know.  He  cou fdn ' t

:  r n r r n d  f h a l  w n r d  " e i e c t i o n t t .

He sa id  P ie r re  go t  e jec ted  f rom the  veh ic ]e

^ r  f  h 6  t -  h A  c r r < h a - l -  t -  h : l -  L , ; r e  i n  l -  L ^
v E ! J v , r ,  L , , r  J u o r r v u L  l J a r r s r r 9 c  I

< i ^ a  n n t  a i a . ' J - a . t  f r . \ r n  l - h F  r r a h i r - l a  N l . r " r  i f  r r n t t  u r o r l r ir r u l  9 v g  ! J  ! e  r e v

. r a l -  a i a . t  o d  f  r n m  :  r r e h i  r - l e  w n r r l  r l  r r o t t  q a \ r  - -  l a f  r <  q a \ /
\ j u L  U J U U e l u  v r v u r v  

J v q  
' q j

you  were  super  enough  o r  f i t  enough  no t  t o  ge t  any

n h r r c  i a r ' l  i n i r r r i a <  h r r t -  r r ^ r r  r a r r ' l  r ' l n  |  |  a e - a n F  q n m c  r i n n F l e l
t , r r y J t u q r  , , , J q L  r L u ,

L n a a c  i  h  \ ' ^ r r r  ^ = n 1 -  c  H ^ L r  r l - \ ^ r 1 l -  m : t r h a  e n m o  r r r : q q  q l  e  i  n q ?

What  e f se  wou .Ld  you  assoc ia te  w i th  an

e i c r - l  i n n "  N n r  n r l l - h  i n . r  H i  q  h e n d s  d n r r l -  f  o o k  l - L k e  h er  l L U L r v r r

- - ^ -  t l ' i ^ ^  t  h h ^ r r d h  t h a  r i r  d E l - l  i n n  a i o r ^ l o dw d r  r u P s ! r ' L a r r  r r l f r r 9  L r r ! v u v "  Y E u L r r r Y

y n r .  k r n r r  ^ q  \ / . l t  . r r )  4 ^ - . . - - r  . , ^ , . *  1 ^ ^ r . ,  ^ ^ e s  f o r w a r d  w h e nq J  I ' v u  Y v  L v ' w d ! u  y v u r  v u u y  9 v

^  i a . ' r a , . t  N l . \ f  h i  n . r  n n  h i  q  F a r - e  u r a q  c . - r , e n e . l -  H i  sy u u  ! E  s J ! ! L v v

r -h  i  n  n rnhah l  rz  ' r ,a  l r l - \F  noSe.

T  'neFn \ /n l  , , - ^n  s ,a \ /  hF  oe1-  c ig6 lgCl  - [ - rom the

e i  r - l e  N n i h i n r r  S r r  \ l . \ r  k n n r . r  ' n r  s r r r e  h o  w a s n r t  i n  t h e

ca r  because  the  two  passengers  go t  t raumat i ca l l y

Verbatim Digital Reporting, LLC
303-798-0890

AA0001395



77

I

2

3

4

5

o

7

8

o

10

11

12

t3

t4

l5

l 6

t7

18

19

20

2I

22

Z J

24

25

Now wh i l e  i t ' s  L . r ue  you ' r e  go ing  t o  ge t  a

i r r r r r  c h : r n a  - -  T t m  . r ^ i  n ^  f  . \  ' y ' , - , \ z a  / - . l n f  ̂  i h e  n e x t  t h i n o
J  u ! y  L , , q ,  Y e

now.  Wh i f e  i t ' s  L rue  you ' r e  go rng  t o  geL  a  j u r y  cha rqe

tha l  t he  p rosecu t i on  has  no  respons ib i l i t y  t o  p rove

- n n l  i  v e  - h c r r  r - a n  . r p l -  " n  h e r e  : ^ r ' l  s a r r  I  h e l g t S  n o  - -  b u tL r r u j  e q r r  Y v u  s y

i t ' s  some th ing  you  can  cons ide r .  And  ( i nd i sce rn ib fe )

l - , 5 , , ^  h ^ r h  i  h ^  h ^ l - l - ' i h ^  n n t h i  n n  r n  < h n u r  : n r r  / - n n n o r - l -  i n n
I r  I L v u " '  L ' Y ,  r r v L ' ' r

f  r n m  P i  a r r A  1 - .  M r r n  i  e g g  C o o k  t o  M i c h e l '  ] e  T o l e f  r e e  t o

M a u r i c e  H i c k m a n  w h o  w e  d i d n ' t  h e a r  f r o m .  W e  d o n r t  k n o w

^ * , , t s ! - . ! ^ ^  - L ^ , , +  r . i -  T o  t h e  c r i m e  s c e n e  a t  B a f z a r  t o  t h ed i r y L i r - L r r 9

n r i  n a  < a a n a  : t  T  r l r r r /

The re rs  no  mo t i ve .  No  j i l t ed  f ove rs .  No

re r r i bu t i on ,  No  revenge .  You  d i dn ' r  hea r  any  o f  t ha t ,

c a : l l  r r n r r  l z n n r ^ r  i c  l - h a  n r n q e r - r r f  i n n  r  q  I r r z i n n  - a 1  s : \ /  i l -y v e  n , r v w  I / ! v r u u u u t v r r

wes  i ' r s f  r andon  sense fess  f o r  no  reason .

Bu t  t ha t ' s  no t  t rue  because  the  peop le  who

r a r ' l  l r r  . i i . l  i  f  n r n h : h l  r r  r l i d  h a r r e  A  r n . ) f  i \ / t -  b r r t  p i e r r e  h a - sI  E o r a ) ,  } , L v p u v l r

no  mo t i ve .  He  has  no  connec t i on  to  them a t  a l f .  None .

MS.  LEWIS :  Judge ,  I 'm  go ing  Lo  ob jec t .

The re ' s  been  no  ev idence  o f  any  way  one  way  o r  t he

o the r .

THE COURf :  T t ' ' s  a  rgumen t  .

MR.  S INGER:  R ighL .  You  know ,  Lha t ' s  an

in te resL ing  po in t .  The re ' s  no  ev idence  one  way  o r  t he

^ i h a F  h , , l -  - r ^ 1 1  e t r I I  - -  i I  L h e r e ' s  n o  e v i d e n C e  o n e  w a y
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^ r  - h a  n t -  h a r  F 1 - a  I  ^ \ ^ ?  f n r h i  d s  r z n r r  I  n  c h  i  f  L  L h e  b U r d e nu  L r r L !  a  I  v e  v v  s r r 4

he re .

You  can  neve r  sh i f t  t he  bu rden  he re  and  say

the re ' s  no  ev idence  one  way  o r  ano the r .  I  wan t  t o  hea r

someth ing  f rom he re  i f  t he re ' s  no  ev idence  one  way  o r

f  h^  . , t  har  \1 . \  n . \  r r . r r r  r -annn l -  r in  l - l ^a  t  I  need to  hea. r

ev idence  f rom he re  i f  t he re ' s  no  ev idence  one  way  o r  t he

o the r .  Tha t ' s  t he  respons ib i l i t y  o f  a  p rosecu to r  who

r ' l  l 6 ^ 6 c  i - h . f  D i a r r a  . l i d  e . \ m a i h i  n . r  r r r r . \ n / " 1

Here ' s  ano the r  way  you  know  i t ' s  no t  P le r re .

I d h c n  n f  i  r : e r  C r r n n  w a s  r - h a q i n n  h i m  h e  s a i d  L h a t  h e  f  i r s r

was  60  to  70  fee t  away  and  then  he  ga ined  on  h im  a

l i t t l e  b i t .  He  became a  f i t t f e  b i t  c l ose r  t o  h lm .  I

t h ink  he  sa id  30  to  40  fee t ,  maybe ,  and  then  he  f i r ed

th ree  sho ts .

F rom tha t  c fose  o f  a  range  - -  and  I 'm  no t

say ing  t ha t  you  know  th i s  f o r  su re ,  bu t  I 'm  sugges t i ng

I  ^  r ' ^ , r  T r m  c r r l - ' m  i i -  |  i h ^  l - ^  \ / . , n  I r m  : e k i  l - . \  r ' e aL w  y ( , u r  t r l Y  L v  y v u t  r

your conrmon sense.

I f  an  o f f i ce r  qua f i f i e s  a t  a  r ange  t o  be  an

a F f i r a r  : n d  h a t c  I  i  n a n e a r i  l - . \  . a r r \ /  j - h c  . f r n  i n . l  -  h e  a l o e s

j - hF  n^ ]  i r - e  r r a i n i no .  a t  30  t o  40  f ee t  one -on -one /  no t  i n

a  c . rowd ,  w i th  no  bad  backd rop  l i ke  sa i  d f  nobody  e .Lse

a round  tha t  he  cou fd  have  poss ib l y  h i t '  30  to  40  fee t '

t ha t ' s  - -  I  t h i nk  we  ag reed  30  t o  40  f ee t  was  f r om he re
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l - n  t - h a  r l a n r  m : r r 1 - r a

I t  l ooks  t o  me ,

r ' l  i  q f  ancc  an  A  no l  i  r - c  f  i  r i  n r r

? O  + n  d O  f o e i  ] - h r a a- - - _  _ ,  snoLS /

h im.

T  < r r h m i I  t - ^  ! r ^ r r  I i L a  t - h -L v  y v u ,

r n t r  € i  r i  n n  r :  n n o

n n n o  n f  F h 6 r n  6 1 / o n  ^ r - - ^ Av u r r  Y ! - 4 - "

t r r r ! -  \ ' ^ 1 r  I . - ^ , . ,  , . , r . . - f  i  |  ^ - ^ l - - h l 1 .  . . 1  i . l  T  h a ru u L ,  ) , v u  r L  l J r l J L ' d L , , y  u - s .

^ - ' J  w e n f  f . ]  f h e  h . ) s n i  t a l  .  I L ' s  n o LL r r a L  9 u y  9 u L  - , r u L

i r r c i -  - L e  f i r r \ /  f  h A f  t  q  h a r c  T h e  r r r r r z  . r . \ t  s h O t  a n d  W e n L

home  and  nu rsed  h i s  wounds .  I t ' s  j us r  no l  t he  guy

tha t  '  s  he re  .

I  mean ,  we  can  say  t he  cops  l i e f  bu t  we  - -

and  tha t ' s  no l  someth ing  you  can  p reven t  by  go ing  to  the

n n l  i  l - a  : n a d a m r r  R r r r  \ 7 , , ' \ r r  n r a r r a n l -  h i m  f  r n m  h e i n r r

a  b a d  s h o t  b e c a u s e  t h e y  g o r  r o  b e  t r a j n e d .  T h e y ' r e

L r a i n e d  p o l i c e  o f f i c e r s .  P a r t  o f  L h e  L r a i n i n g  i s  t h e

r r c o  n f  r  r r l n

Even  no  ID  w i th  no  O f f i ce r  R ios ,  and  he  sa id

^  ^ -  a f  r i  - - r n - l m a r  i n : n  r r n r r n ^  - . , ] l r ' l  I  r ' ' r  I  l ' tg u y  w a l  t v u r i g  o v u

h^^  |  i  ̂ ^a^  c^  ,n re  don '  t  know . i  fa 9 a - L r r .  r ! w  9 u ' r

- -  T  h a r h  r r a  l z n n w  D i  a r r o  u r r e  i  n  t -  h a  . l r l m n c t a r  l - i r r F  u r a

don r t  know  i f  t he  nF rson  O f f i ce r  R ios  saw  was  P ie r re .

He  d idn ' t  see  h i s  f ace ,  and  he  m issed  - -  and  he  sa id  t he

, r r r r z  h . e d  . l , e r L  n : n '  q  . ' r n .

And  anoLhe . r  t  h ing  tha t  '  s  i n te r -es t i ng  i n  ch  i  s

r L ^ r  \ / o |  n r e . l  l -  o  r - n r s i , . l e r  i s  P i e r r e  w a su c r J s r  y ( , u  L  y v u  L , r v v
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h a \ r A r  ^ h r r ^ a . l  r , ' i  i h  h ^ ^ - ^ - - i ^ h  ^ €  -  ^ , r h  . T h A  h r ^ c a - r 1 l -  i  ^ n. ' u v u -  e r r o ! 9  I / \ , D D S D o - L \ J 1 1  \ r r  a  9 u r t  } J ,  v J v v u L f  v ' ,

l - ^ - I -  ! ' ^ , 1  f h r l -  l - L - +  d r r h  i n  t - h a i r  n n i n i n n  i e  - ^ n n a - l - a . lu c ' r r  y l r u  L  9 u , ' .  r '  v P . , ,

t o  t he  murde r  scene .  Tha t ' s  a  po l i ceman ' s  gun .

Remember  t ha t .  Tha t ' s  a  po f i ceman ' s  gun ,

A n d  v o t t  c l n n r f  I ' n n r " '  ;  f  f  h a i  n o f  i c e m a n  i s  f  r O m

t he  same conmand  as  these  po f i cemen .  You  don ' t  know

a n r r t h i n o  a h n r r l -  t h e m  h e . - ^ r , s e  f h e  n . o s e c r t  i o n  f e f t  L h a L

ou t .

Tha t r s  no t  my  respons ib i l i L y  t o  t e11  you

u h o r o  l -  h a t -  c t n l  a r  f  r n m  u , h a n  i r  { , , : e  a l -  . \ l  a n  h n r . r
Y  u 1 !  w u J

i  t  r ^ r r <  < l -  n l  o n  r r h i  n h  n n l  i  n a m a n  i  t -  w . a c  c l  . \ ' l  a n  f  r . \ m

o f  t ha t . .  BuL  you  need  Lo  - r emember  t ha t ' s  a  poL i cemen ' s

. r r r n  t -  h : l -  r ^ r : e  i  n  l -  h a  . l r r m n e t a r  : n d  P i  o r r a  n a \ r F r  n . \ l -

, ^ h r r . ' a , ' l  \ . , i f  h  i I

Y o u  h e a r d  r h e  c h a r g e s .  H e  d i d n ' t  g e l

- h r r d a . l  w i t h  n n e e o c c i n n  n f  c r n l a n  n r n n a r i - \ . '  H e  . ! i . l n r f

- 1 . - - - ^ . 1  , . , i  i  l "  ^ - - - , , i - ^  -  f  i  F ^ - F h  , . , i + h ^ , , F  a  n a r m i l -  I I A( , " o  I  v E { . r  w f  L r r  L d ! ! y f  , r 9  d  ! f  ! € d !  q  
P s ! ' L ' r  L  .

c l l  d n '  F  c r e l  c h a  r o e c i  w r  j - h  c n n n a :  l F . l  u , F A n ^ n S .  H e  d i d n ' t

n o r  n h : r n a r ]  r r i  1 -  h  : n r r l - h  i  ^ ^  |  ^  ^ ^  ' . ' i  -  l - ,  + l r r l -  r - . r r 1 n  : n r ]
9 L L  u r r o ! y u u  w f L r r  u r r t L r r - L r r 9  L w  L " o u  y u r , f  u , ' u

,  L  5 \ , ,  q ^  \ /  i  c  r - n n n c . -  c . l  t O  a  m U  f  d e . ra  9 u r r  L r r a L  L r r L t  J q y

q . o n e  H a  d i  r J n  |  |  . y a l -  . h : r . r F . l  r ^ r i  1 - h  a n \ / r h i . d  a n \ , / 1 -  h i  n r - lu Y ! t v l | u l Y v g ' Y ! v | r ' ' Y , " ' ' J

T  m o a n  T  r : a n  s r r h r r i t -  t - n  v o u  t h a t  t . h e r e l  S

l -  n n s  n f  . : h - r c r a s  l - h a f  ' h a r r  r - n r r l  d  h : r z e  n r r l  o n  h  j m  f o r  t h a t

. f l  r r ' r  ' l ' h c  r ' l  i n  w r q  F v -  r a  I  n . . r  T  I  w a s  s c o l e n .  W e  k n o w

t ha t .  We  don ' t  know how tha t  gun  go t  i n to  tha t
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r i r r m n e l -  o r  h ] 1 t  L r a  d a  r . - ^ , ,  . i -  , . - -  -  - ^ r . i
u J , L L t ' J L U ! r  u v  A r r v w  d  P r r - L r L - E r . t u , '  J  9 u r ' .

Ano the r  t h ing  you  need  to  reca f l  and

. remember  i s  t ha t  t he  p rosecu t i on  showed  no  connec t i on

be tween  the  de fendan ts ,  so  Lhen  when  Lhey  came up  he re

- ^ ' l  
" ^ "  

I ' - " a  - 1 |  f  h a e a  n h . a  r n a <  : h . \ r r i  r - . \ n e h i  r : n r r  i c  l - h : ro I I u  y u u  L r l E r L  u r r a !  9  u u r r r y - l q L  I

- -  i <  a n  . . r r a a m A n l -  h o r u r o o n  i L r ^  ^ r  m n r o  n o n n l a  ! " ' i t h  e / 1 m a

over t  ac ts  i n  f u r the rance  o f  t he  ag reemen t .

l l r ' \ n r f  \ r ^ r '  f  h i  n l <  ' h o r r  m i  d h f  h a V e  t O  S h O W  t h a t

t he re  was  some connec t i on  be tween  these  two  young

n e o n l e ?  T h e v r r e  s i f . j -  i n . r  ^ f  f  l ^ a  j - a h l a  h a a a u s e  t h a t t s  a l l

t h e v  r : o u ]  d  d o -  T h e v  w e r e  a c c u s e d  o f  a  c r i m e .  B u t

h ^ t h i h d  n ^  - ^ h h A ^ t i  ^ h  h ^  m a a l - i n a  n f  t - h o  m i n d <  n ^ l -

e v e n  f o r  o n e  s e c o n d .

T  m o r n  r n n < n i  r : c r r  r " l n a q n r  F  m 6 r n  r r n , r  <  i  I

a round  a  boa rd  room and  you  have  Lo  d i scuss  i t ,  bu t  i L

does  mean  tha t  f o r  some t ime  you  have  to  be  assoc ia ted

i n  c n m o  u , a r r  A n ^  r r n r r  . ' ^ n r f  e n a ^ , , 1 A f a  f h : f  u r o l  I  m : r r h o

I  h a r r  , ^ r n r r ' l r l  h a  m r r r h a  t h a r r r r o  f  r n m  r h a  c > m a  n c i  n h h n r h n n d
L " v l  ,  v

V ^ r r  / l ^ h r t -  l z h ^ L '  r n \ r  ^ f  t h > t  T t r <  d r r a < c i  r. -  -  : r * - - - , 1 9 ,

And  ano the r  t h ing  you  need  Lo  know,  Lhe re

- l  r n  j -  l - a  . l r r r n n s l F r  T h e  f o r e n S - L Cw c r J  c r - L r u r  9 r ( J v E -

: n a l r r s f  o r  f h e  r - r i m o  s c e n e  a n a l v s f  r s e s  S C i S S o r s  a n d  a l f

k inds  o f  ca re fu l  s t u f f .  Th i s  i s  my  c l i en t ' s  f i f e  on  l he

I i ne ,  you  know ,  I  have  no  f ea r  o f  t ouch ing  Lh i s  s t u f f .

v ^ , ,  L n ^ L ,  i  f  T  - ^ h 1 - r m i  n r t -  o r l  e n  h a  i  t
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I  have  to  show you  these ,  because  you  know

u r h r f  i - h o c o  n ]  i  n  o r r i  r l o n r o  r n r . l  r r n u  n a a d  I  n  c o e

t ha t  t he re ' s  somebody  e -Lse rs  i n i t i a l s  on  t hose  g l oves .

- r ' l l  l o l l  r r n r r  a n o  f h i n n  f n r  e r r r a  T fD U L  y U u  l l l t ( J W  w l l c t L r  - L  r r  L L r r  ) | v u  u r - . -  L r r - r r v  ! v !  J u ! e ,

t ha r  sa id  PJ  on  i L ,  you  know  Lhese  wou ld  be  i n  you r

T h o r r ' d  h A  n A c s i n o  t h e m  a r o r r n d .  y o u ' d  b e

' I n n l z i n n  
r t -  t - h a  p  r n . l  i  l . \ ^  T  - ^ . i  ^ - . , i ^ ^  t _ h r t I c  h r a l - t ! tr v v ^ t r r e  u  a r r L r  J a y - L r r g  L r r o L  D  P r c L L y

n n n n l  r r e i  \ r a  r i  ^ h i -  f  h a r a  p . T  m , i a r  - -  i  r  n - - - L! f \ J r r L  L . r u - u  f  -  I J I ( J U d U L y  J L d r l ! ] -

f  o r  P ie r re  , Josh f  i n .

Bu t  AG o r  wha teve r  t h i s  i s ,  de f i n i r e l y  no t  a

D . l  < ^  t -  h a ! r  L ' : h t -  t - ^  i r r c r  h r r r c h  t - h r t -  ! r h . l a r  t h a  r r r d  V n r ru v  J  u u  u

k n n w  w h n  k n n w q  t l r r  -  ^  ̂  " L  G u e s s  w h e r eL " s y  d r q .

t  h o v  r r m a  f  r z r m

You ' re  ta l k ing  abou t  a  dumps te r  f u l l  o f

n . a r h a a c  i  n  , a  h i  n h - n r i  m a  n a i  n h h n r h n n d  T ^ 7 o '  r a  n . \ f  t :  l  k i  n r r

a h n r f  a  n i r - a -  r - l F A . t -  F l l r l f  \ / -  s f e r i l c  d r r n n s t e f  i n

Sur f f ne r l i n  o r  i n  Sou the rn  H igh lands  o r  whe reve r  we r re

t r ' l L i h d  r h ^ r r f  t d a r r a  t : l  l e i  n n  r h a r r t -  r  d r r. ^ -  . '  - -mps le r  on  Lne

o]d west s ide that we al- l  heard about over and over

a o a i n  w h o  f r e o n e n f s  i t  a n d  u r h a F  h e n n F - s  d o w n  t h e - r e l .

Djd  t . he  S ta l e  p rove  Lo  you  beyond  a

reasonab fe  doub t  t ha t  t hese  g loves  were  eve r  on  P ie r re ,

u ' i  f  l ^  D i a r r a  h a i n n  h a l . l  h \ r  D i F r r a ?  N l . \  n r i n t S  f r O m  t h e, ! v  
I ,

a  l  n r r a c  n a  n r i  h t  <  f  7 ^ m  f  h o  d r l h
9 ' v v ! u t
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Tons  o f  p r i n t s  f r om the  L i nco fn .  I  mean ,

t r n r r  nn r r ' l  , 4  :  I  m . \e r  I  hc r r  r e :  I  I  r ry v u  u v u l u  J u  j  L - U  Y l J u r r l : - L r  /  g u - L r ,

' ^ , i ^ l - a ' 4  l h ^ c a  h r i n t <  i n  t - h a  T i n c n l n  . a  n r ' l  f  h o r r  r -  r  i  p r ]
L r r v r e  t /  r

cr/Ar\ / th i  n.r  j -  o . ret  nr ints f  rom Pierre in that Linco.In and

none ,  no th i ng ,  none r  no t  so  much  as  ha -L f  o f  a  maybe .  No

h r ' l h  h r i  h r -  e  T h a r r  c : n  d n  n - r l  r n  n r i  n l -  a  I  . \ . \  N l . \ f  l ^ i  n . ry a  
" , '  

l , ,  r , r L J .  r r L s /  L s , ,  v v  t J q r r L ,  r t v e r r + r J Y .

S n  r r n , ,  . a n ' t  t i e  h i n  t o  t h e  L . i n c o l n .  Iv v  
l v q  

e

\ ? . \ r r  / - ^ n  a  l m n q j -  s a v  t ^ r  s r r r F  1 0 0  n e r c e n t  h e  w a s n t t

i n  t he re  because  you  know  the re  was  o the r  peop le .  I hey

t - ^ ^ L  r  
' l  

a r -  n F  n r i n t  c  } \ I n l -  h i n n

p ' r l  T  ^ , r ^ ^ -  T  ^ a ' . ^ ^  r h 6  l - \ ^ - l -  f ^ r  l : e tl u L  f  v u s 5 5  r e r L r  y v u

k r 1 . 1 w -  s o m e l  h  r  n o  f  h a r  r a a l  I  ' r  n f  f , - n r l c d  m F  b o C h  a S  a  f o f m e 1 .

prosecu to . r  I  as  a  human  be  i  ng  I  guess  you  cou -Ld  rea  I  I  y

n ^ . l  r , ^ r r  ] . * ^ r , ?  T  h ^ 1 - i - a . j  c ^ m a  n f  r r n t r  a t r t \ / q  l : t t a - r h i  n a jr c r y .  . r - 1 r r ! - 1 r  t \ J u  J v u  Y u J ,

- r  i  -  - ^  T  y - -  1  1 , ,  - h h r 6 ^ i  . l  a  r h ^ f  n i  z - k i  n r r  r r n  n nD w  r  ! c d f  f  y  o P P r  g ! r q L c  L r r q L  J v u  ! u  I J r  u r : r t r Y  u l r  v r r

t h i s  s t u f f .

O f f i ce r  Cupp ,  boy ,  he  was  i n  a  box  because

h a  i  r l a n 1 -  i  f  i a . l  r h o  ' . ' ^ . r i F ^  . ] a F L  h r n i - q  ^ n . l  h A
9 u y  a r  w s a r r r t 9  \ r a ! ^  I J o l L r ,

kn.wq F\ /F r \ /Lroc l rz  e l  se in  the case was ident i f ied as

a r r a r r r h a r l r r  r r o :  r  i  n n  , , 1 ^  r l ,  l - \ : n l -  e  : n d  e e n a r -  i . a  '  |  "  '
E V E . y ' u u y  w L u ! r - r 9  - - - - - L - L y  w r r a L  L  s y

sa id  t he  pe - r son  t ha t  r : an  ou t  o f  t he  ca r  was  wea r i ng .

I  mean ,  i s  t he re  anybody  tha t '  can  s t re t ch

the i r  imag ina t i on  t o  such  an  ex t reme  Lha t  t he  p i  cLu - re

l - h > t  \ ' ^ , ' r o  l n n l r i n n  6 l  i n  e v i d e n c e  s h o w s  d a l k  p a n t s ?

Does  i t  even  show  med ium da rk  panLs?  f  mean ,  t hose  a re
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f  a r ' l e d  h l  t t e  i e a n s .  F r d c d  h  l r r c  i a a n s  w r  i  h  l i k e  a l m o s tJ  v q u u .

r , r h i  - a  n : f  r - l - e e  ^ -  j - h F m .

f  mean ,  i f  you  l ook  he re  i n  r he  f o l ds ,  i L ' s

a fmos t  f i ke  I  wou ldn ' t  say  r .dh i te  pan ts  because  then  I

r r n r r ' l  d  h a  / i n d i c r o r n i l - 1 a \  A l _ F i ^ ^ r  a , ' ^ ^  ] - ' r r f  r - c r j - r i  n l  r r -
\ f r r u f J u u r , ' r L r r E /  e u I J P r  u u u f  L s ! L o r r t r y ,

' I  
i a h r -  h l r r o  I  i  n h l -  l . r ]  r r o  n n l -  m c r " i  i r r m  l - r ' l r r a  n . r i  h r r n n . l - n e w

b lue .

The re ' s  no  one  Lha t  has  any  raL iona f i Ly ,

common  sense  o r  any  l i f e  expe r i ence  t ha t ' s  go ing  t o  ca l l

t hose  da rk  pan ts ,  and  he  d id  tha t .  He  i nsu . I t ed  you .  He

t r . l l c l  eve rv  one  o f  vou  tha t  t hose  were  da rk  i n  h i s

op in ron .

I  mean ,  i n  my  15  yea rs  o f  p rac t i ce  I  don r t

r H i h l .  T  ^ ^ r , l . . ' l  ^ \ ' a ?  ^ a t -  r  - ^ n  . 1 n  i h o  < i A n . l  j - . \  - -  A n . l  d e t
9 ! L  q  e v r J

h im  i n  a  s i t ua t i on  whe re  he  - -  you  know  110  pe rcen t  t ha l

h a r c  I  r r  i  n a

And  ano the r  way  you  know he  was  f y ing ,  l oo f

i s  t ha t  he  sa id  70  fee t  away  he  knew the  gun  was  a

Gtock .  Now come on .  I  mean ,  he  d idn ' t  even  need  to

embe f f i sh  tha t  f ac t .  He  cou ld  have  j us t  sa id  i t  was  a

gun ,  bu t  he  needed  to  t i e  t ha t  t o  t he  dumps te r .

I f  you  i ook  a t  t h i s  back  i n  t he  i u r y  r oom

vo r  . r an  seF  f ha t  t he  wo rd  "G lock "  i s  i n  b fack  h i gh l i gh t s

on  the  s ide  he re  and  the  same k ind  o f  f ogo  on  the

chamber  the re .  70  fee t  away  wh ich  i s  f rom he re  to  the
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d . c , i  t \ ^ r i . e  , a 1 -  n i  d h f  a n d  h e  k n e w  t h i s  w a s  a  G l o c k .  I

m e a n r  t h a t ' s  j u s t  - -  w h y ?  W h y ?  W h y  d o e s  h e  h a v e  t o  d o

t h a f ?  [ r f h r z  c l i r ]  h e  c i o  t h a t ?  T h e r e ' S  i n  r e a s o n  t o .  H e

l . \  - . 1  l - ^  + i a  + l - . . 1  ^ , h  l - ^  r - h o  n r r n  i n  f h a  . l r r * ^ ^ r - -I l d C l  L ( ,  L I e  L I I d L  q u l l  L U  - r r u  \ j u r r  u u r ' r P s L E r

j +  " - - -  '  ^ ^ ^ d  f i e .  I t  w a s n ' t  e v e n  a  l i e  t h a t- L  L .  w d - r l  L  E  v c r r  o  Y U U

r eaL l y  . l  i ke  made  any  sense  and  he lped  h i s  case .

You  know ,  and  T ,  t oo ,  am go ing  Lo  s i t  down

because I  know I  only have a certain amount of  t ime and

you r  pa t i ence  i s  r unn ing ,  and  I  unde rs tand  t ha t ,  and

, ! r . - -  T  ! . , . - t -  ! ! ^ , r  l -  ̂  . - l ^  f ^ r  m 6  | h ^ r r d h  i <  n n a  l -  h  i  n r - rw a t r L  y \ J u  I r E .  L r r u u Y r l .

When  I  s i t  down  the re ,  P ie r re  and  I  a ren ' t

^ ^ i n d  t ^  a o r  r r n  r n ; l i n  : n r i  M r  R r r n i n  l ^ t c n -' .  - . .  L  L ' j V C r  L r r - L D ,

h r r l -  r r n r r  l z n n u r  i  n  ; r n ^ . L  r L i * r .  - r - ^ , , t -  i  f  + l -  i  c  L , e \ /p J L |  
| v J  A ' r v w '  w a y  L ' '  f L  L r r r r  w u l / .

Th ink  abou t  when  t he  p rosecuL ion  geLs  up  and

ta l ks  t o  you  aga in  how  wou ld  Mr .  S inge r  o r  how  wou ld  any

good f  sem i -good ,  ave rage  de fense  aLLo rney  answer  t ha t

n n  i  n 1 -  
" a r r  

l z n a u ?

T h a  h r ^ e a - r r t i n n r c  n n i  n n  l ^  j -  r r /  f . )  f A k e  t h e
I  L I U  T J I  V J L U U

l a s t  b i t e .  I t ' s  t he i r  bu rden .  They ' r e  go ing  t o  have

l - h 6  I  ^ c t -  L r ^ r d  r r n r r  l z n n u r  h r l +  f  h a r p  I  q  r r o i  n r r  I  o  b e  ay v u  r \ r r v r

. r aL iona l  exp - I ana t i on  and  ra t  i ona l  - -  a  way  t o

ra t i ona l i ze  and  a  way  t o  exp la j n  t he i r  a rgumen t .  f 'm

c . rn t i  n . r  on  vou  to  do  tha t  on  h ,eha l f  o f  P ie r re  and

\ 1 . \ c ,  : f + F r  l -  - r ' l ^ \ r  q . \ ^ n  r r n t t  I  T e  n n  i  n a  f  o  q q
u c !  L v u s  ) /  J v u  ! v
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b a c k  t o  v o l l r  I  i v e s  a n r ]  T  r a ^ l  i  7 F  r " r a l  I  a n d  w e ' r e  n O L

a n i n n  r  n  n r n h r l - r ' l  1 7  c a a  6 a ^ h  ^ - l - . 6 ,  ^ r ? ^ ?  - ^ : i h  i n  I  i  f al J v f r r v  - v  t r l u l o u r  ) |  o g d f  r r  f  r L  i  I  L  s ,  J v

T r m  . r . 1 i n . l  l . \  t ^ L a  f h  l r "  - - - l *  l -  ̂  _ h - n L '  
" ^ , '!  r L '  e v r r r e  u r r - L D  ( J t  y ( J r L u r i r u y  4 9 o f , 1 1  L v  L r L o r r N  y v u !

P- le - r r e  - -  on  beha l f  o f  P ie r re  and  myse f f ,  chank  you .

You  d jd  an  exce l l en t  j ob .  Pa id  g rea t

a t ten t i on .  Neve r  caughc  anybody  s ]eep - lng .  Eve rybody

was  he re  on  t ime .  f  t  was  rea l l y  exce .L .Len t .

t  n n r 1 -  h a  l  i  a r r o  , , L  ^ -
r  l l L e d t l ,  y \ r u  w ( , , u _ L u l l  w l r d L  w c  D Y c  d J

d o f a r < o  r t t . 1 r n 6 \ / e  : <  f  :  r  l o  I n <  i  n d  t h A i  r  I ^ t :  \ /  j -  . )u L L v r J ' r y r

. ^ r r r r h ^ r r e a e  r e  f r r  : q  n o n n l o  F : I I i n / - r  A q l ^ ^ ^  r -  € a r  - -
o r  y c v y t L  ! a f f f r r Y  u J - L s s I , t

peop le  ge tL i nq  s i ck ,  as  f a r  as  a  m i f f i on  t h i ngs  happen .

T  . i  r r c r  r ^ r . h t -  l -  , . i  r a :  l  I  , ,  ^ a , ,  h ^ , . ,  n . . ^ 1 . \  |  - ^ ^ r o c i ; r f  e  \ / . 1 r r  r!  J U J L  l L u f f y  s a y  r r u w  a y P l L u f u L e  J v u !

t ime  and  e f f o rL  i n  t h i s  ve ry  impo r tan t  sys tem Lha t  we

have  i n  the  Un i ted  S ta tes .

You  know,  I  mean ,  I  hope  a . I so  the  t r i a f  has

been  impo r tan t  t o  you .  I  t h i nk  LhaL  you  guys  a re  go rng

ro  remember  th i  s  f  o r  Lhe  res l  o f  you . r  . I i ves .  I  r ea l J  y

d a  I  r o r l l r r  i h i n l z  i r t c  r r n i n . r  l . r  h a  , a  \ t a r \ /  m c : n i n r r f  r r l

a - n a r i  a . - a  l - ^  r ' l I  r ' f- -  you .

And  Loday  when  you  re t i r e  to  de l i be ra te ,

d^ i  n r - r  f  . r  h ^ \ ra  hac f  . r r " r a r i  nn  r ro | r  f  hF  . r r cn  I  Fs f  r ) ower
v v  v t l  

. ) , v q

t h r f  a n r r  n r n r r n  n F  n c n n l  a  n n r r l  r i  a r r c r  h : r / a  n n l -  n n  f  h c mL r r a L  s r r t  9 ! v u P  v !  y ! v y r !

v ^ , ,  l - ' . \ ' a  l -  h a  h ^ L ' 6 r  i  n  \ ' ^ , , r  h . n . l  J - ^  d o n  i r ' l a  l -  h a  l r r r i  I  |  . 1 r
L I I L  f , V T U !

i nnocence  o f  a  human  be ing ,  o f  a  feLLow c i t i zen .  The

nnno -  t n  da r - i  de  t he  f a te  o f  P ie r re .
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And  I  know,  I  know f rom ta -Lk ing  to  a l l  o f

m , , ^ h  - -  i , ? 6  d ^ i  t ^  l -  h r f  \ / / - r r r  t  r e  n n i  n a j  j -  -  F ' l . e r a  i q ey | . J u  d D  w s  9 w L  L  J v u  ! L

" r  - r / r n  e n r J  r - n m n a q q i  n n  I t V e  t r i e d  t oL l r d L  P r r w E . L  
q r l v  u u L r L t J q J J r u r r .

l h a  F \ o < l -  n f  m r r : h i l i + . .  + ^  - r - ^ +  t h F r c ' s  o n l \ /  o n ev !  , " 1  u v r r  r L y  L U  - i t u w  y u u  r s  r  v r L r J  v r r L

ve rd i c t  - -  t he re ' s  on l y  one  ve rd i c t  cons i s ten t  w i th  wha t

you  now know as  reasonab fe  doub t .

R ' r f  \ , , r . l r r  - i ve  each  andu r L  l v u  f l t l U W  W l l d L ,  - L  g c l l l  U  9

F r / F r \ /  o n e  o F  r r o l  f  h e  . n r r  r a . r c  f  o  r F f  r r n  I  h a f  v e f d i c t .

Tha t  has  to  be  w i th in  you ,  you  know.  You  have  l o  f i nd

t h a  - ^ r r r r ^ a  d a e n i  l -  a  t  h a  f  ^ . j -  j -  h r j -  . e  I  r a . r e d \ /  o c c l t r r e a l  -u r r s  u v u !  o Y !  e  I  e Y l e J

You  have  to  have  the  cou rage  to  re tu rn  the

co r rec t  ve rd i c t ,  You  have  to  f i nd  the  cou rage  . i n

r ro r r r se l \ res  to  sav  the  S ta te  o f  Nevada  does  no t  dese rve  a

conv i c t i on  i n  t h i s  case  based  on  the  fack  o f  p roo f .

You  have  to  th ink  o f  you r  ve rd i c t  as  a

mar r i age ,  you  know.  A f though ,  some '  you  know,

r r n f  . - \ r t n n F l -  e l  r r -  p 4 - 1 - r a r . l e s  r r o r r  r - a n  f l e t  d i v o r c e d  a n d

\ / e r . l i . l -  s  voD  can ' t -  The re ' s  no  d i vo rce  cou r t  f o r

ve rd i c t s .

Your  ve rd i c t  i s  w i th  you  fo r  t he  res t  o f

r r a r r r  l i r r a c  Y . \ r r r e  i  n s c n e r a l r l  e  f r o m  i f  -  A n c l  i I  v o t t
) ' v u !  4 ' v u J .  L ' r J L y u l q v

r a l -  r r r r  I  h a  n r . \ n a r  r r c r r j i  r - : j -  :  v e r d i  a l  o f  h ^ t -  n r r  i  I  l -  r r  1 / . \ l l
L r r !  P ! v P U -

can  wa lk  ou t  o f  t he  cou r t room w j th  you r  he ld  h igh  and  be

r rp  r r , r  n ro r r c l  o f  r zo r : r  r re rd i c t  f  o r  t he  res t  o f  you r  I  i  I e .

r l ^ - ^ l -  . , ^ , .
. t r r o , r N  y u u ,
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t D r ^ ^ ^ ^ A ;  h d c  f r ^ m  1 . d 0  n  h  , , n l  i l  ? . ? 5  n  m
\  !  l v u v v v | , Y ,  . : J  I , . r t ' .

p rev ious l y  t  r a  n  s  c r  i bed .  )

THE COURT:  A l so ,  l ad ies  and  gen t l  emen ,

pu rsuan t  t o  ou r  p rocedures ,  Lwo  members  o f  t he  j u ry  o - t

- L . r ^  ^ - - ^  L - ^ ^ -  _ _  w e  h a \ / e  a  O l l e s t i O n ,L r  r r - J  P a " s !

Couns  e l  app roach  .

(O f I - r eco rd  co l  I  oquy )

(o f f - reco rd  bench  con fe rence  )

THE COURT:  Lad ies  and  gen t femen ,  werve

rev iewed  Lhe  ques t i on .  The  ev idence  i s  conc fuded  p r -Lo r

f . . )  - r o D m e n l  -  W e r r e  r r n a h l e  f o  s r n n l  e m e r l -  L h a t  e v i d e n c e

now.  The  i n fo rma t ion  tha t  you  have  as  you  unders tand  i t

mus t  con t ro l ,  so  we  a re  unab fe  to  ask  tha t  ques t i on .

As  I  was  say ing ,  pu rsuan t  t o  Ru fe  - -  we  have

^ ^ r ^ ^ + ^ ^  - , , ^  - r ! ^ , - - t , .  : . r { 1 r s  f o  s i f  i n  t h e  - -  i f  t h e r eD C - L g L  L E \ . r  U W I - , ,  d  f  L g I

i s  a  need .  Those  two  j u ro r s  a re  j u ro r s  No .  13  and  14 ,

Mr .  Ta te  and  Mr .  Randa-L -1  .  They  were  p redeLerm ined  p r i o r

I  l z i  n n  i n  t h o  h r r i  l r l i n t ru v  ) ' v u

We w l f f  now swear  the  o f f i ce rs  to  take

r -ha rnc  n f  t he  i r r r v  and  t he  a l t e rna tes .

(O f f i ce rs  sworn )

THE COURT:  Lad ies  and  gen t l emen .  you ' r e

d i r ec ted  t o  I o f ] ow  the  ba -L l i f  f  ,  M r .  Re i che r t .  okay '

( Ju ry  de l i be ra t i on  )

THE COURT:  May  the  reco rd  re f l ec t  we ' re
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ouLs jde  t he  p resence  o f  t he  j u r y .

I s  t he re  any th ing  e fse  to  come be fo re  the

Cour t  be fo re  we  recess  and  awa i t  t he  ve rd i c t?

MR.  F IGLER:  Who  do  we  g i ve  ou r  ce ] ]  phone

n r r m l - . o r c  t a  I t i A d a 2

THE COURT:  Yes .  Phone  numbers  to  - -

MR.  S INGER:  Can  you  adv i se  us  wha t  t ime

^^ ihd  t - ^  r a l a6ss  t hem so  t ha t  we  can  be  o f f  ca f f ?
) r v u  ! !

THE COURT:  I ' f f  ca l l  you .

MR.  S INGER:  I  j us t  wan t  t o  l e t  you  know a t

a . n n  r ' m  ^ ^ i h d  r - ^  L -  i n  S u m m e r f i n .  I ' l ]  b e  h e r e ,

dov . rn town ,  un t i l  6 :  00 ,  bu t  I  can  be  he re  i n  10 ,  15

minu tes ,  bu t  - -

THE COURT:  Okay .

MR.  S INGER:  - -  ( i nd i sce rn ib l e )  .

MS.  LEWIS :  Do  you  know how .La te  - -

MR.  S INGER:  Tha t ' s  wha t  I  was  ask ing ,  t oo .

THE COURT:  I 'm  hes i t a t i ng  because  i t ' s  2 :  30

now,  and  I  wan t  t o  see  where  we  qo .

MS.  LEWIS :  Okay .

(O f f - reco rd  co l l oquy )

(Cou rL  recessed  aL  2 :58  p .m .  un r i  I  6 : 30  p .m ,  )

(O f f - reco rd  co f l oquy  )

MR.  F IGLER:  There  wasn ' t  one  que ry  f rom the
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THE COURT:  No ,  no t  as  fa r  as  I  know.

/  T r r - \ ,  h Y 6  c a h  l -  \
\  u  u !  ) '  I / ! v u v r ' e ,

THE BA IL IEF :  Ju t  y ' s  p resen t .  p l ease .  A11

THE COURT:  We ' re  back  on  the  reco rd  i n

C228460 ,  S ta te  o f  Nevada ,  p l a i n t i f f ,  ve r sus

P ie r re  Josh l i n .

(O f f - r eco rd  co l l oquy  )

THE COURT:  A l f  r i gh t .  Aga in ,  we ' r e  back  on

the  reco rd  i n  C22846O,  s ta te  o f  Nevada ,  p l a i n t i f f ,

ve rsus  P ie r re  , l osh f  i n  and  Jamar  Ma t thews .

May  the  reco rd  re f l ec t  t he  p resence  o f  t he

de fendan r : s ,  t he i r  a tLo rneys ,  depu ty  d i s t r i cL  a t t o rneys .

Do  pa r l i es  s t i pu la te  t o  Lhe  p resence  o t  t he

ju r y?

MR.  F IGLER:  The re ' s  12  t he re ,  Judge '  Yes .

MS.  LEWIS :  Yes ,  Judge .

THE COURT:  So  pa r t i es  s t i pu la te  to  the

n f  f h e  i r r r r r ?

MR.  F IGLER:  Yes .

MS.  LEWIS :  Yes ,  Judge .

THE COURT:  A l f  r i gh t .  Has  the  j u ry  e lec ted

a foreman?

JURY NO.  8 :  Yes .

THE COURT:  And  based  upon  the  b fue  shee ts
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i n  you r  hand ,  I  be l i eve  i t ' s  Mr .  Ash ley .

JUROR NO.  8 :  Yes ,  s i r .

THE COURT:  Mr .  Ash fey ,  has  the  j u ry  reached

a  ve rd i c t  ?

JUROR NO.  8 :  Yes ,  we  have .

THE COURT:  Cou ld  you  hand  those  ve rd i c t s  t o

l - hc  ha i l i f f .  n l ease .  and  I ' l f  hand  t he  ve rd i c t s  t o  t he

c fe rk  and  ask  he r  t o  read  the  ve rd i c t s  ou t  l oud .

THE CLERK:  Okay .  D is t r i c t  Cour t  C fa rk

Coun ty ,  Nevada ,  S ta te  o f  Nevada ,  p fa in t i f f '  ve rsus

Jamar Matthews also known as Jamar Demon Matthews'

de fendan t .  Case  No .  22846A  i n  Depa r tmen t  18 .

Verd i c t .  We  the  j u ry  i n  t he  above -en t i t f ed

case  f i nd  the  de fendan t ,  Jamar  Ma t thews ,  as  fo l f ows :

Count I ,  conspiracy to cortuni t  murder.

^ r  ^ ^ - - - r  - - ^ '  t o  commi !  mu rde r 'b u L  L L y  u r  u ( J r r - P - L r c 1 u y

Coun t  I I ,  murde r  w i th  use  o f  a  dead lY

weapon .  Gu i l t y  o f  f i r s t -deg ree  murde r  w i th  use  o f  a

dead ly  weapon .

Coun t  I I I ,  a t t empt  murde r  w i th  use  o f  a

dead ly  weapon ,  Myn iece  Cook .  Gu i f t y  o f  a t tempt  murde r

w i t h  use  o f  a  dead l y  weapon .

Count IV, at tempt murder with use of a

dead ly  weapon ,  M iche le ' l e  To . Ie f  ree .  Gu i l t y  o f  a t tempt

murde r  w i th  use  o f  a  dead lY  weaPon .
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Count V, at tempt murder with use of a

dead ly  - -

THE CORRECTIONS OFFICER:  Face  fo rward -

( I nd i sce rn ib l e ) .

THE DEFENDANT:  No '  Jus t  t ake  me  ou t  l he

. r r r r r f r oc lm-  n l ease ,  I  don ' t  wan t  t o  r eac t  i n  t he

cour t room.  Can  you  j us t  t ake  me  ou t ,  p fease?  P lease ,

I 'm  gu i l t y  o f  - -

UN IDENTIF IED  SPEAKER:  ( I nd i sce rn ib l e ) .

THE DEFENDANT:  Can  I  p lease  j us t  s tep  ou t

the  cou r t room because  I  don r t  wan t  t o  reac t  i n  t he

court  room ,

MR.  F IGLER:  Tha t r s  f i ne ,  Judge .

THE DEFENDANT:  Go  ahead .  I ' 11  ma in ta in ,

Judge .  I 'm  so r r y  abou t  t ha t .

MR.  FTGLER:  Thank  You .

THE CLERK:  Coun t  V '  a t tempt  murde r  w i th  use

o f  a  dead ty  weapon '  Maur i ce  H ickman '  Gu i l t y  o f  a t tempt

murde r  w i th  use  o f  a  dead lY  weapon .

Coun t  V I ,  possess ion  o f  sho r t -ba r re led

r i f f e .  Gu i l t y  o f  possess ion  o f  sho r t - ba r re l ed  r i f l e '

Coun ts  V I I ,  consp i racy  to  commi t  robbery '

G r r : I i r r  n f  r : onsn i  r acv  t o  commi  t  r obbe ry .

Coun t  V I I I ,  r obbery  w i th  use  o f  a  dead fy ,

Ge ishe  Orduno ,  Gu i l t y  o f  robbery  w i th  use  o f  a  dead ly
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weapon .

Coun t  IX ,  robbery  w l th  use  o f  a  dead ly

weapon ,  Me l v j n  BoJden .  Gu i l Ly  o f  r obbe ry  w i t h  use  o f  a

dead ly  h?eapon .

Coun t  X ,  assau l t  w i th  use  o f  a  dead lY

weapon ,  B rad ley  Cupp .  Gu i l t y  o f  assau f t  w i th  use  o f  a

dead ly  weapon .

Coun t  X I ,  assau l t  w i th  use  o f  a  dead ly

weapon ,  B r i an  Wa l t e r s .  Gu i l t y  o f  assau l t  w i t h  use  o f  a

dead ly  weapon .  "  Da ted  th i s  11 th  day  o f  May '  t he  yea r

2007  by  rhe  f o repe rson ,  Je . [ f e r y  Ash ley .

Lad ies  and  gen t l emen  o f  t he  j u ry ,  1s  tha t

you r  ve rd i c t  as  read ,  so  say  you  one ,  so  say  you  a f f?

THE JURY:  YES ,

THE CLERK:  Thank  You .

In  the  ma t te r  o f  S ta te  o f  Nevada  ve rsus

P i  e r r a  , l o s h I  i r -  c l e f e n d a n t .

Verd i c t .  Coun t  I ,  consp i racy  to  co rnmi t

murde r .  Gu i l t y  o f  consp i racy  to  commi t  murde r .

Coun t  I I ,  murde r  w i th  use  o f  a  dead lY

weapon .  Gu i l t y  o f  f i r s t -deg ree  murde r  w i th  use  o f  a

dead ly  weapon .

Coun t  I I I ,  a t t empt  murde r  w i th  use  o f  a

dead ly  weapon f  Myn iece  Cook .  Gu i l t y  o f  a t tempt  murde r

w i th  use  o f  a  dead fy  weapon .
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Coun t  IV ,  a t tempt  murde r  w i th  use  o f  a

dead ty  weapon ,  M l che fe ' l e  To le f r ee .  Gu i l t y  o f  a t t emp t

murde r  w iLh  use  o f  a  dead ly  weapon .

Coun t  V ,  a t tempt  murde r  w i th  use  o f  a

l l o r d l  r r  M r r r r i n a  f f  i c L m : n  G r r i I i r r  . \ f  : f  j -  F r n n fu e u v  I  l .

murde r  w i t h  use  oE  a  dead fy  weapon .

CounLs  V I I ,  consp i racy  t o  commi  E  robbe ry .

/ ^ , ,  r  ' l  
| , .  ^ f  ^ ^ ^ - ^ i r - ^ r '  r ^  ^ ^ f r n  i  I  r n h l - r o r r r\ J u r r L y  ! r r  u w , , - P f  ! o u y  L U  u u r L u L t t L  ! v v v c ! y .

Coun t  V I I I r  r obbe ry  w i t h  use  o f  a  dead l y

/ : o i  < h o  M  n r . l r r n , . \  r : r r i  I  f  \ /  n f  r n l ' r l r c r r r  r ^ r i  I  h  t t q e  o f

d  L r E  d L r - L  y  w s a I . / \ J r r .

Coun t  IX ,  r obbe ry  w j t h  use  o f  a  dead l y

M o  l  r r  i  n  F . . \ l . l a r l  C r l i  I  l -  r r  n f  r a h h e r "w L a P v r r ,  " - -  - - y

d o a d l r r  "  n - r f a . l  l - h i e  l l l h  d - a r u  o f  [ , 4 a r r  j -  h , -  r r p :  ru E a u f ] /  w  u  u y v , ,

? f l O 7  h r r  , r o f  f  o r r r  A s h l ,-  - - . .  .  ey .

Lad ies  and  gen t f emen  o f  t he  j u r y '  i s  t hac

\ r ^ , r r  \ 1 6 r . l i  - l -  e  r a r r . ' t- - - * .  so  say  you  one f  so  say  you  a .L .L?

THE JURY:  YeS.

THE CLERK:  Thank  you .

THE COURT:  Do  e i t he r  o f  pa r t i es  dec lde  to

h . \ , 6  f  h a  i l r r r  n n l  I a r i 2

MR.  F IGLER:  Abso lu te l y ,  . r udge .

MR.  BUNIN :  YeS .

MR.  S INGER:  Yes ,  p fease .

THE COURT:  Ju ro r  No .  1 ,  i s  t ha t  You r
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ve rd i c t  as  read?

re  ad?

re  ad?

read?

read  ?

read?

read?

read?

read?

JUROR NO. 1

THE CLERK:

JUROR NO. 2

T H E  C L E R K :

.TUROR NO . 3

THE CLERK:

JUROR NO. 4

THE CLERK:

JUROR NO. 5

THE CLERK:

.TUROR NO . 6

THE CLERK:

JUROR NO. 7

THE CLERK:

JUROR NO. 8

THE CLERK:

95

( I nd i sce rn ib l e ) .

N . )  2 -  i s  I ha I  vo r ' r r  ve rd i c t  as

Yes .

ve rd i cL  as- L D  L l ' a  u  y w u !

ve rd i cL  as- L r  L - t ' a L -  y u u !

Yes .

r  r -  F L - '  . . ^ . . -  v e r d i c t  a sr -  L r r a L  y u u !

Yes .

Nn  6 -  i s  l ha f  vo r r r  ve rd i  c t  as

Yes .

N . \  7  i  s  F h a  v n ' r r  v e f d i c t  a s

Y e s .

\ ^  Q -  i s ' h a r  v o r r r  v e r d i c l  a s

Yes .

No .  9 -  i  s  r  ha i -  vo r r r  ve rd i c t  as
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JUROR NO.  9 :  Yes .

THE CLERK:  No .  10 ,  i s  t ha t  you r  ve rd i c t  as

read?

re  ad?

J U R O R  N O .  1 0 :  Y e S .

T H E  C L E R K :  N o .  l l ,  i s  t h a t  y o u r  v e r d i c t  a s

JUROR NO.  11 :  Yes .

fHE CLERK:  And ,  No .  L2 ,  i s  t ha t  Your

ve rd i c t  as  read?

JUROR NO.  12 :  Yes .

THE CLERK:  Thank  you .

THE COURT:  The  Cour t  w i f l  now reco rd  the

ve rd i c t  and  the  m inu tes  o f  t he  Cour t .

Lad ies  and  gen t -Lemen ,  I  wan t  t o  thank  you

fo r  r ro r r r  t - ime  anc i  a t ten t i on  i n  t h i s  ma t te r : .  W i thou l

t  i o n n c  : n d  r r n r r r  n n a n a r r t i  o n  j -  h i q  l \ / n e  o f  t r i a ly v s r  I J s L + v r r v

^ a " l n  n a +  n r a n a a r ]

Your  ro fe  i n  t h i s  i s  f undamen ta f  t o  ou r

^ F  - . i , , ^ r  i ^ ^ .  - r - , , . t  + h c r c f n r a  n n  h e h l 3 ] f  O f  l h e5 y  s  L c r L r  l - / r  J  u D  L - L U c  '

E igh th  Jud i c i a l  D i s r r i c t  Cou rEs  and  t he  peop le  o f  t he

S ta le  o f  Nevada  and  the  commun iLy r  I  t hank  you  fo r  you r

e f f o r t s .

A l so ,  on  beha l f  o f  counse f  I  w i sh  to  thank

r rn r r  f o r  vo r r r  ca re f r ' l  de f i be ra t i on  i n  t h i s  ma t te r .  You

F rF n/ . \w f  rce f  -c 'm vour admonishmenL.

Verbatim Digital Reporting, LLC
303-798-0890

AA0001415



I
97

1

2

3

4

5

6

7

8

9

l0

1 l

l z

l3

l4

l5

16

17

18

19

20

2I

22

23

24

25

I  adv i  se  you  tha t  you  may  ta .Lk  ro  anyone  you

w ish  abou t  t h i s  o r  no t  t a f k .  Pa r t i es  may  be  i n te res ted

i n  ^ i c a r r c c i r a  + h i q  m r l - l -  a r  G r i l h  \ / . \ r r  f r r r l h a r  T f  r r n r r  w i q h

Lo  d i scuss  t h i s . case  w i t h  r hem,  you  may  do  so .  I f  you

do  no t  w ish  to  d i scuss  th i s  ma t te r  w i th  anybodY,  You

don ' t  have  t o ,

-L f  someone  shou-Ld  app roach  you  and  pe rs i s t

i n  r i i  c c r r < q i n d  ^ r  t  r r r i n n  f r r  d i < . r q q  j - h i q  r - . a q e  w i t h  \ / a l l, r Y  v !  L !  I  r r r

: n . l  r r n , r  , - l ^  n ^ l -  u r i  < h  r  n  ^ n  < n  n l , - : e c  h r i n o  j -  h e l  f : . l -  l -  . )a r r u  y  v s

m l z  - + F ^ ^ r  i ^ -  f  h - a , , a L  + 1 . . n  l - ' r i  l i f f  - - . l  r n n r n n r i  ^ l - a  ^ / - l -  i . \ nL r L y  d L t - E r r L - L L r r r  L r r r u u 9 r r  o P P l v } J ! f q L U

wi l f  be  t aken .

Aga ln ,  t he  j u r y ' s  excused  w i t h  t he  t hanks  o f

the  Cour t  and  counse f ,  P fease  fo f l ow  o f f i ce r  Re iche r t .

/ . T r r  r r r  a v c , r  c o u  l  \

THE COURT:  Record  shou fd  re f .Lec t  wer re

^ r r t -  < i d a  t - h a  n r a c a n , . - e  ^ f  l - h a  i r r r r r  ' T h c  r r c r d i c f  s  h a v i n oL r r s  y  '  q  r u r r u

been  reco rded /  we  w i -L -L  seL  t . h i s  ma t t e r  I o r  senLenc ing .

THE CLERK:  And  tha t  w i l f  be  June  the  l 8 th

a t  8 :  30 .

The Court

come b,ef  ore the Court

MS.  LEWIS

The Court

MS.  LEW]S

A r e  l - h e r e  a n v  f r r r t h e r  m o t ' i o n s  t o

h o f n r o  u , a  : d - i n r r r n ?

Yes ,  Judge .

S ta te .

The  S ta te  wou fd  ask  tha t  bo th

de fendan ts  be  remanded  a t  t h i s  t ime  w i thou t  ba i l .
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The  Cour t :  I t  w l f f  be  a  no -ba i }  ho ld  a t

t h i s  t ime .

De fense ,  any  mo t ions  ?

MR.  F IGLER:  No ,  Judge .  Jus t  one  th ing ,

We in tend  to  f i f e  a  mo t ion  fo r  ne$ r  t r i a l .

I  was  a  l i t t l e  cu r i ous ,  and  I  d idn ' t  wan t  t o

m : k e  a  h i o  d e a l  o f  i I  . l r r - i n n  1 - h ^  I  i m a  h U t  t h e r e  w a s  av f Y  v E u r

n r r m h e r  o f  o h i e c t i o n s  ^ r r r i n / ' r  j - h F  n r n . e r . r r f  O r i a l  r e b u t t a . Iv ,  v v j e v r 4 v

r n d  Y c r r r r  H . n o r  q  i 6 6 l  r r  r l  l p d  n n l  e . l  -  a n r l  f  h e I .  e  w a S  n OJ  r r L t P f  j

- , , 1 i  n a  a n  i  t  c n  T  r m  h ^ i  6 w : / - t  l 1 /  < r r r e  h  r - r r ^ r  T  r m  s r r n o o s e a lr u | r L g  r r v u  E ^ u u L r J

f ^  n  r n n a a , ' l  ^ h  t h i +

The  Cou r t :  ! , 1e l l ,  i t ' s  my  unde rs tand ing  t ha t

I  no te  - -  I  no te  the  - -  you r  ob iec t i on  fo r  t he  reco rd '

I n  t e rms  o f  p rosecu to r i a l  m i sconduc t '  t ha t ' s  an  i s sue

! r ^ ^ r  . , ^ , .  + - r - ^ , , ^  ^ ^  ^ - - - ^ ^ t  r r , t - - +  , . - ^  - . ,  , , n . , ] A r c t -  i n , - l i  n , - r
L I I d L  y ( J U  L c t F . e  u P  U l l  c t P P e . r - L  w a r  r L L y  u r r v s L  J L a  v ! : r Y

^ f  1 - h a

MR.  F IGLER:  Okay .  We11 ,  t ha t ' s  f i ne .  Wha t

I  have  t hen  i s  t haL  t hey  we re  den ied?  Ou r  ob jec t i ons

were  no t  sus ta ined?  They  were  ove r ru fed?

The  Cour t :  TheY were  ove r ru led .

MR.  FTGLER:  Okay .

The  Cou r t :  As  a rgumen t .

MR.  F IGLER:  And  t hen  as  a  cou rse  wha t  f ' f f

do  i s  I ' f f  make  a  mo t ion  fo r  m is t r i a f  based  on

r : rmr r I  a f  i  \ / e  n rosecu to r i a f  m isconduc t  a t  t h i s  t ime '  and
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t hen  i f  I  need  to  - -  i f  depend ing  on  how Your  Honor

r r r l es  o -  f  ha l - -  t hen  T ' l l  f  i l e  nv  mo t i o r  f o r  m i sL r i a l  - -

o r  f  o . r  a  new  L r j a I ,  r a the r ,

The  Cou r t :  A t  t h i s  po in t  I ' 11  deny  t ha t

mo t ion .

MR.  F IGLER:  Okay .

The  Cou r t :  I s  t he re  any th i nq  f u r t he r  co

come before the Court  ?

M R .  F I G L E R :  N o .

M R .  S I N G E R :  N o .

T h e  C o u r t :  W e  a r e  i n  a d j o u r n m e n t .

( C o u r t  c o n c l u d e d  a t  6 : 4 1  p . m . )
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) 
) PETITION FOR WRIT OF HABEAS 
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PeUtIou for Wilt ol Habeas Corpus 
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G. LUKE CICILIANO, ESQ. 
Nevada Bar No, 9530 

2 CICILIANO & ASSOCIATES, LLC 
621 S. 10th  Street, 

3 Las Vegas, Nevada 89101 
(702) 382-2209 
Attorney for Petitioner 

5 

FILED 
DEC 1 4 2010 

Afiff66-IT 

D ORIGINAL 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

6 

COMES NOW the Defendant, Jemar Matthews, who hereby submits the followin 

Petition for Writ of Habeas Corpus. This brief addresses whether Matthews was prejudiced b 

ineffective assistance of counsel in his previous District Court case. 

INFORMATION REQUIRED BY NRS 34.735 

Name of institution and county in which you are presently imprisoned or where and how 
you are presently restrained of your liberty: Nevada State Prison, in Carson City, 
Nevada. 

Name and location of court which entered the judgment of conviction under attack: 
Eighth Judicial District Court, Clark County Nevada. 

Date of judgment of conviction: May 11, 2007. 

Case number: C228460. 

(a) Length of sentence: Life with a minimum parole eligibility of twenty (20) years. 
ni (b) If sentence is death, state any date upon which execution is scheduled: N/A 

8 

9 THE STATE OF NEVADA, 

10 	 Plaintiff, 

11 	vs. 

12 JEMAR MATTHEWS, 

13 	 Defendant 
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a 
6. 	Are you presently serving a sentence for a conviction other than the conviction under 

attack in this motion? Yes 	No X 

If "yes," list crime, case number and sentence being served at this time: N/A 

7. Nature of offense involved in conviction being challenged: Conspiracy to commit 
murder; murder with use of a deadly weapon; attempted murder with use of a 
deadly weapon; possession of a short barreled riffle; conspiracy to commit robbery; 
robbery with use of a deadly weapon; assault with a deadly weapon. 

8. What was your plea? (check one) 

(ait) Not guilty X 

(bp Guilty 

(c) Nolo contendere 

9. If you entered a plea of guilty to one count of an indictment or information, and a plea of 
not guilty to another count of an indictment or information, or if a plea of guilty was 
negotiated, give details: N/A 

10. If you were found guilty after a plea of not guilty, was the finding made by: (check one) 

(a) Jury X 

(b) Judge without a jury 

(c) Not Applicable 

11. 	Did you testify at the trial? No 

12. 	Did you appeal from the judgment of conviction? Yes X No 	 

13. 	If you did appeal, answer the following: 

(a) Name of court: The Supreme Court of the State of Nevada 

(b) Case number or citation: 50052 

(c) Result: Decision of the Eighth Judicial District of Nevada Affirmed 

(d) Date of result: June 30, 2009 

14. 	If you did not appeal, explain briefly why you did not: N/A 

	

15. 	Other than a direct appeal from the judgment of conviction and sentence, have you 
previously filed any petitions, applications or motions with respect to this judgment in 
any court, state or federal? Yes 	No X 

	

16. 	If your answer to No. 15 was "yes," give the following information: 

(a) 	(1) Name of court: N/A 

-2- 
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(2) Nature of proceeding: N/A 

(3) Grounds raised: N/A 

(4) Did you receive an evidentiary hearing on your petition, application or 
motion? N/A 

(5) Result: N/A 

(6) Date of result: N/A 

(7) If known, citations of any written opinion or date of orders entered pursuant to 
such result: N/A 

(b) As to any second petition, application or motion, give tile same information: N/A 

(1) Name of court: N/A 

(2) Nature of proceeding: N/A 

(3) Grounds raised: N/A 

(4) Did you receive an evidentiary hearing on your petition, application or 
motion? Yes 	No 	N/A 

(5) Result: N/A 

(6) Date of result: N/A 

(7) If known, citations of any written opinion or date of orders entered pursuant to 
such result: N/A 

(c) As to any third or subsequent additional applications or motions, give the same 
information as above, list them on a separate sheet and attach: N/A 

(d) Did you appeal to the highest state or federal court having jurisdiction, the result or 
action taken on any petition, application or motion? N/A 

(1) First petition, application or motion? N/A 

Citation or date of decision: N/A 

(2) Second petition, application or motion? Yes No N/A 

Citation or date of decision: N/A 

(3) Third or subsequent petitions, applications or motions? Yes No N/A 

Citation or date of decision: N/A 
24 

(e) If you did not appeal from the adverse action on any petition, application or motion, 
25 
	

explain briefly why you did not. (You must relate specific facts in response to this 
question. Your response may be included on paper which is 8 1/2 by 11 inches 
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attached to the petition. Your response may not exceed five handwritten or typewritten 
pages in length.) N/A 

17. 	Has any ground being raised in this petition been previously presented to this or any other 
court by way of petition for habeas corpus, motion, application or any other 
postconviction proceeding? No. If so, identify: N/A 

(a) Which of the grounds is the same: N/A 

(b) The proceedings in which these grounds were raised: Federal habeas corpus petition. 
N/A 

6 
(c) Briefly explain why you are again raising titese grounds. (You must relate specific 

facts in response to this question. Your response may be included on paper which is 8 
1/2 by 11 inches attached to the petition. Ybur response may not exceed five 
handwritten or typewritten pages in length.) N/A 

18. If any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional 
pages you have attached, were not previously presented in any other court, state or 
federal, list briefly what grounds were not so presented, and give your reasons for not 
presenting them. (You must relate specific facts in response to this question. Your 
response may be included on paper which is 8 1/2 by 11 inches attached to the petition. 
Your response may not exceed five handwritten or typewritten pages in length.) N/A 

19. Are you filing this petition more than 1 year following the filing of the judgment of 
conviction or the filing of a decision on direct appeal? Yes. If so, state briefly the 
reasons for the delay. (You must relate specific facts in response to this question. Your 
response may be included on paper which is 8 1/2 by 11 inches attached to the petition. 
Your response may not exceed five handwritten or typewritten pages in length.) The 
delay is because this case has been on appeal to Supreme Court since conviction. 

16 
20. Do you have any petition or appeal now pending in any court, either state or federal, as to 

the judgment under attack? Yes No _X 

If yes, state what court and the case number: N/A 

21. Give the name of each attorney who represented you in the proceeding resulting in your 
conviction and on direct appeal: Dayvid Figler (Trial Level Counsel), Dayvid Figler 
(Appeal Counsel). 

22. Do you have any future sentences to serve after you complete the sentence imposed by 
the judgment under attack? Yes No _X_ 

If yes, specify where and when it is to be served, if you know: n/a 

23. State concisely every ground on which you claim that you are being held unlawfully. 
Summarize briefly the facts supporting each ground. If necessary you may attach pages 
stating additional grounds and facts supporting same. N/A 

(a) Ground one: Ineffective assistance of counsel 
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• 
Supporting FACTS (Tell your story briefly without citing cases or law.): Trial-Level 
and Appeal Counsel did not adequately represent Petitioner because he failed to file 
a Motion to Sever. This ineffective assistance prejudiced Petitioner at the trial-level. 

(b) Ground two: N/A 

Supporting FACTS (Tell your story briefly without citing cases or law.): N/A 

(c) Ground three: N/A 

Supporting FACTS (Tell your story briefly without citing cases or law.): N/A 

(d) Ground four: N/A 

Supporting FACTS (Tell your story briefly without citing cases or law.): N/A 

WHEREFORE, petitioner prays that the court grant petitioner relief to which he may be 

entitled in this proceeding. 
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11 EXECUTED at Las Vegas, Nevada on the 44431day of December, 2010. 

12 
G. LUKE CJCff1AO, ESQ. 
Nevada Bar No. 9530 
CICILIANO & ASSOCIATES, LLC 
621 S. 101h  Street, 
Las Vegas, Nevada 89101 
(702) 382-2209 
Attorney for Petitioner 
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18 
POINTS AND AUTHORITIES 

I. 

INTRODUCTION  

19 

20 

21 

On October 17, 2006 Jemar Matthews (hereinafter "Matthews") was charged with: 

conspiracy to commit to murder (NRS 799.480; NRS 200.010; NRS 200.030); murder with the 

use of a deadly weapon (NRS 200.010, 200.030, 193.165); attempted murder with the use of a 

deadly weapon (NRS 200.010, 200.030.193.300, 193.165); discharging a firearm at or into a 
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a 	el° 
structure (NRS 202.285); possession of a short-barreled rifle (NRS 202.215); conspiracy to 

commit robbery (NRS 199.480, 200.380); robbery with the use of a deadly weapon (NRS 

200.380; 193.165); and assault with a deadly weapon (NRS 200.471). Matthews was charged 

with co-defendant Pierre Joshlin (hereinafter "Joshlin"). 

Matthews was initially arraigned on December 11, 2006, before the Honorable Kevin 

Williams, arraignment court judge for the Eighth Judicial District Court at which time Matthews 

plead not guilty and invoked his right to a trial within sixty days. A trial date was set for 

February 12, 2007 in front of the Honorable Judge Elizabeth Halverson, and was later reset to 

May 7, 2007. The case was switched over to the Honorable Judge David Baker. A trial by jury 

commenced on May 7, 2007 and concluded May 11, 2007. The jury returned a verdict of guilty 

on all counts. Premised on alleged prosecutorial misconduct during closing arguments, 

Matthews filed a timely Motion for New Trial on or about May 21, 2007. The Court heard the 

matter on July 9, 2007 whereupon the Motion was denied. Matthews was sentenced the same 

day to life with the possibility of parole on the murder charge with an equal and consecutive 

sentence for the weapon enhancement. With regard to the remaining charges, Matthews was 

sentenced to concurrent time with the exception of mandatory enhancements which ran 

consecutive within the counts but not concurrent to the life sentence on the murder count. 

Matthews now brings this Petition for Writ of Habeas Corpus to the Court because his 

trial level Counsel inadequately represented him. Matthews's trial level Counsel inadequately 

represented him because he failed to file a Motion to Sever, and his failure to do so highly 

prejudiced Matthews during trial. Accordingly, Matthews Petition for Writ of Habeas Corpus 

should be granted. 

/// 
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DISCUSSION 

Matthews should be granted a Writ of Habeas Corpus. A Defendant is entitled t 

effective representation during appeals and post-conviction proceedings. See State v. Eight 

Judicial Dist. Court ex rel. County of Clark, 121 Nev. 225 (2005). "To prevail on a claim o 

ineffective assistance of counsel, a defendant must establish two elements: (1) that counse 

provided deficient performance, and (2) that the deficient performance prejudiced the defese." 

Lara v. State, It() Nev. 177, 179-180, 87 P.3d 528, 530 (2004) (quoting Stricklarid v.  

Washington, 466 U.S. 668, 686-87 (1984)). Deficient performance occurs where counsel fails t 

"exercise the skill, judgment, or diligence of a reasonably competent attorney." United States v. 

Berry, 814 F.2d 1406, 1409 (9th Cir. 1987) (citation omitted). "The factual allegation 

supporting an ineffective-assistance claim must be proven by a preponderance of the evidence.' 

State v. Powell, 122 Nev. Adv. Op. No. 65, 138 P.3d 453, 458 (2006). 

Matthews prior Counsel provided deficient performance by failing to file a Motion to 

Sever. As explained below, prior counsel's failure to file a Motion to Sever highly prejudiced 

Matthews. N.R.S. §174.165(1) states that: 

If it appears that a defendant or the State of Nevada is prejudiced by a joinder of offenses 
or of defendants in an indictment or information, or by such joinder for trial together, the 
court may order an election or separate trials of counts, grant a severance of defendants o 
provide whatever other relief justice requires. 

Here, Matthews was prejudiced when he was tried together in this action with Joshlin because 

there is high likelihood that each group of crimes tainted the jury's determination of guilt 

regarding each individual sets of crime. By moving forward with the Joinder of the parties an 

stacking of all the unrelated evidence into one case the jury was lead to believe that Matthews 

was more likely to have committed each of the offenses. 

/1/ 
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A. PRIOR COUNSEL PROVIDED DEFICIENT PERFORMANCE WHEN HE 
FAILED TO FILE A MOTION TO SEVER. 

Deficient performance occurs where counsel fails to "exercise the skill, judgment, or 

diligence of a reasonably competent attorney." United States v. Berry, 814 F.2d 1406, 1409 (9th 

Cir. 1987) (citation omitted). Here, prior Counsel failed to exercise the judgment of a reasonably 

competent attorney. 

\ Matthews was tried jointly with his co-defendant Joshlin. Prior Counsel\should have 

knowti that such joinder would be unfairly prejudicial to Matthews. There was 1 significant 

amount of evidence presented against Joshlin, aiding in his conviction, which was not presented 

against Matthews. Prior Counsel knew of such risks because he referenced the possibility of a 

Motion to Sever in the bench brief filed May 8, 2007. A reasonable competent attorney would 

have recognized that the evidence presented which was attributable only to Joshlin was highly 

prejudicial to Matthews and would have not only recognized the possibility of a Motion to Sever, 

which is what Prior Counsel did here, but would have taken it seriously and filed a Motion to 

Severe to adequately represent his client. 

Accordingly, Matthews' Prior counsel provided deficient performance when he failed to 

file a Motion to Severe. 

B. PRIOR COUNSEL'S FAILURE TO FILE A MOTION TO SEVER 
PREJUDICED MATTHEWS. 

Joinder creates undue prejudice when evidence establishing acts will lead a jury to 

convict someone not charged with those particular acts. Tabish, 119 Nev at 304-05. The Tabish 

court held that joinder was prejudicial due to the "graphic" nature of the allegations that were 

charged against one defendant but not another. Id. Accordingly, Matthews' Counsel should 

have files a Motion to Sever, and his case should have been tried separately. 
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There were numerous testimonies throughout the trial which references the Las Vegas 

Metropolitan Police Department officers chasing Joshlin. Officers eventually made contact with 

him in a nearby dumpster. Officers also recovered a gun and gloves in that same dumpster. This 

evidence is highly prejudicial against Johslin, but should have no impact on Matthews. 

However, when Matthews is sitting at the same table at trial with Joshlin there is a high 

likelihood that each group of crimes will be tainted the jury's determination of guilt regarding 

each individual's charges. 

By moving forward with the Joinder of the parties and stacking of all the unrelated 

evidence into one case the jury was lead to believe that Matthews was more likely to have 

committed each of the offenses. Accordingly, because Matthews' Prior counsel provided 

deficient performance when he failed to file a Motion to Severe, and because failure to file a 

Motion to Sever prejudiced Matthews, his Petition for Writ of Habeas Corpus should be granted. 

HI. 

CONCLUSION  

For the reasons stated above, Petitioner Jemar Matthews respectfully requests that the 

Court grant his habeas corpus relief and vacate his conviction so that he may proceed at trial. 

Dated this  24441   day of December, 2010. 

_ 	_ 
G. LUKE CICI AN e, ESQ. 
Nevada Bar No. 9530 
CICILIANO & ASSOCIATES, LLC 
621 S. 10th  Street, 
Las Vegas, Nevada 89101 
(702) 382-2209 
Attorney for Petitioner 
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I 

 

  

G. Luke Ciciliano, Esq. 

a 
VERIFICATION 

I, G. Luke Ciciliano, Esq. verify that I was appointed to represent Petitioner for the 

purpose of filing this Petition for Writ of Habeas Corpus. I have read this document and know 

the contents thereof; the pleading is true of my own knowledge, except as to those matters stated 

on information and belief, and as to such matters I believe them to be true. 

Fa 
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ASSOCIATES 

• 
CERTIFICATE OF SERVICE BY MAIL 

I, G. Luke Ciciliano, hereby certify pursuant to N.R.C.P. 5(b), that on this  44 4"day  of 

December, 2010, I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF 

HABEAS CORPUS addressed to: 

Warden 
Nevada State Prison 
PO Box 607 
3301 East 5th Street 
Carson City, Nevada 89702 

Attorney General 
Heroes' Memorial Building 
Capitol Complex 
Carson City, Nevada 89710 

Clark County District Attorney's Office 
200 Lewis Avenue 
Las Vegas, Nevada 89101 
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G. LUKE CICILIANO, ESQ. 
Nevada Bar No. 9530 
CICILIANO & ASSOCIATES, LLC 
621 S. 10th  Street, 
Las Vegas, Nevada 89101 
(702) 382-2209 
Attorney for Petitioner 

I L. 

DORIGINAtc 16  

CiUth 	-; 

DISTRICT COURT 

ITO 

URI 

CLARK COUNTY \NEVADA 

THE STATE OF NEVADA, 	 aseiNo.: C228460 
ept.: 	18 

vs. 

JEMAR MATTHEWS, 

Defendant 

ORDER FOR PETITION OF WRIT OF HABEAS CORPUS 

Petitioner filed a petition for a Writ of Habeas Corpus (Post-Conviction Relief) 

December 14, 2010. The Court has reviewed the petition and has determined that a respons 

would assist the Court in determining whether Petitioner is illegally imprisoned and restrained o 

his liberty, and good cause appearing therefore: 

IT IS HEREBY ORDERED that respondent shall, within 45 days of the date of thi 

Order, answer or otherwise respond to the petition and file a return in accordance with th 

provisions of NRS 34.360 to 34.830, inclusive; 

FreirveiVED 
DEC 16 2010 

CLEM OF 1HE cow 	
1 of 2 

OPWH Order to Petition for WrIt ol Habeas Corpu 
1111979 

\MININE 
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IT IS FURTHER ORDERED that this matter shall be placed on the Court's calendar on 
ow /1 

the  nit‘clay of 	6/htUal3' 	
,3 ' , 

at the hour of 

further proceedings. 

DATED this 	day of  DEC 1 520W 	, 2010. 

DISTRICT COURT JUDGE 

DATED this _44+rl day of  11-3eee,re.he 	,2010. 

RESPECTFULLY SUBMITTED by: 

G. LUKE CICILIAN • SQ. 
Nevada Bar No. 953 
CICILIAN,0 & ASSOCIATES, LLC 
621 S. 101" Street, 
Las Vegas, Nevada 89101 
(702) 382-2209 
Attorney for Petitioner 
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(I) 
Electronically Filed 

07/09/201204:17:54 PM 

kg-4;0-A- 
SUPP 
CARMINE J. COLUCCI, ESQ. 	 CLERK OF THE COURT 

CARMINE J. COLUCCI, CHTD. 
Nevada Bar No. 881 
629 South Sixth Street 
Las Vegas, Nevada 89101 
(702) 384-1274 Telephone 
(702) 384-4453 Facsimile 
E-Mail: cjc@lvcoxmail.com  
Attorney for Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JEMAR mATTHEWS, 	 ) CASE NO. C228460 
) DEPT NO. XVIII 

Petitioner, 	 ) 
) 

vs. 	 ) 
) 

RENEE BAKER, WARDEN, ELY STATE ) 
PRISON, 	 ) 

) 
Respondent. 	 ) 
	 ) 

SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT 
OF PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION1 

Petitioner, JEMAR MATTHEWS (hereinafter Matthews), hereby files these 

supplemental points and authorities in support of his Petition for Writ of Habeas 

Corpus (Post-Conviction). Petitioner requests that these be considered in addition to 

the original points and authorities filed with the original Petition for Writ of Habeas 

Corpus (Post-Conviction). 

I. 

STATEMENT OF THE CASE 

An Amended Criminal Complaint was filed in open court on October 17, 2006, 

charging petitioner, Matthews, along with co-defendant Pierre Joshlin, with 

Conspiracy to Commit Murder (NRS 199.480, NRS 200.010, NRS 200.030); Murder 

with Use of a Deadly Weapon (NRS 200.010, NRS 200.030, NRS 193.165); Two 

counts of Attempt Murder with Use of a Deadly Weapon (NRS 100.010, 200.030, 

193.300, 193.165); Discharging a Firearm at or into a Structure (NRS 202.285); 

Possession of a Short Barreled Rifle (NRS 202.275); Conspiracy to Commit Robbery 
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Possession of a Short Barreled Rifle (NRS 202.275); Conspiracy to Commit Robbery 

(NRS 199.480, 200.380); two counts of Robbery with Use of a Deadly Weapon (NRS 

200.380, NRS 193.165) and two counts of Assault with a Deadly Weapon (NRS 

200.471). 

On November 30, 2006, a preliminary hearing was held. At the end of the 

hearing, the State moved to amend the Amended Criminal Complaint to reflect one 

additional count of Attempt Murder (Maurice Hickman) and drop the Discharge of a 

Firearm charge. Following the preliminary hearing, Matthews was held to answer of 

all counts in the Amended Criminal Complaint. 

On or about December 7, 2006, an Information was electronically filed in 

Department XVIII of the Eighth Judicial District Court with the same charges bound 

over in the Justice Court.' Matthews was then arraigned on December 11, 2006, 

before the Arraignment Court Judge at which time Matthews pled "not guilty," and 

invoked his right to trial within 60 days. The trial date was set for February 12, 

2007, in front of Judge Elizabeth Halverson. 

A calendar call was held on February 7, 2007, and during that proceeding, the 

trial date was reset to May 7, 2007. In the interim, the State filed a Motion for 

Buccal Swabs which was heard and granted on April 20, 2007. A trial by jury 

commenced on May 7, 2007, and concluded on May 11, 2007. The jury returned a 

verdict of guilty on all counts on May 11, 2007. 

Matthews filed a timely Motion to New Trial on or about May 21, 2007, which 

was mostly premised on alleged prosecutorial misconduct which occurred during 

closing arguments. The Court heard that matter on July 9, 2007. That motion was 
AMM•701.1......0  

denied. Matthews was then sentenced to life with the possibility of parole on the 

'See court minutes attached hereto as Exhibit 1 for the chronology of the 
district court proceedings. 
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• 
murder charge with an equal and consecutive sentence for the weapon enhancement. 

With regard to the other charges, Matthews was essentially sentenced to concurrent 

time with the exception of mandatory enhancements which ran consecutive within 

the counts but concurrent to the life sentence on the murder count.2  

The Judgment of Conviction was filed on July 17, 2007. The Order denying the 

Motion for a New Trial was filed on September 17, 2007. A Notice of Appeal was filed 

on August 17, 2007. Petitioner's conviction on all counts was affirmed. The Order of 

Affirmance was filed on June 30, 2009.3  

FACTS OF THE CASE 

Mercy Williams (hereinafter "Mercy") was killed by a single .22 caliber bullet in 

the evening hours of September 30, 2006, while standing with others in front of a 

friend's house on Balzar Street in North Las Vegas (Trial Transcript, hereinafter 

referred to as TT 5/8/07, p. 9; TT, 5/10/07, p. 126). Two Las Vegas police officers, 

Cupp and Walter, assigned to the "Problem Solving Unit" were in the vicinity and 

proceeded to the location where they believed the gunshots had come from (TT, 

5/8/07, pp. 226-231). 

A short time after the shooting, a car theft took place approximately one block 

away. The victims, Geishe Orduno was the passenger and her friend, Melvin Bolden 

was the driver (TT, 5/8/07, pp. 178-182). Officers Cupp and Walter located and 

pursued the stolen vehicle which was a silver, Lincoln Towncar with tinted windows. 

The victims related that this vehicle had been taken by three or more young African-

American men (TT, 5/8/07, pp. 237-242). 

Officers Cupp and Walters engaged in a short car chase that proceeded down 

2See Judgment of Conviction attached hereto as Exhibit 2. 

3The issues considered on appeal are set forth in Section III herein. The Order 
of Affirmance is attached hereto as Exhibit 3. 
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• 
Martin Luther King Boulevard to Jimmy Street and concluded very suddenly on 

Lexington. The officers testified that just prior to the stolen vehicle crashing into a 

fire hydrant, the driver of the vehicle very briefly leaned out of the door of the car 

while holding a rifle or shotgun. The police saw the driver exit the stolen vehicle and 

they directed their car towards the driver, striking him and causing him to fall to the 

ground. He then got up quickly and ran away. Two other individuals also exited the 

stolen vehicle and fled on foot. A chase of the fleeing individuals ensued (TT, 5/8/07, 

pp. 239-245, Tr 5/9/07, pp. 33-35). It was late at night and very dark where this 

car crash had occurred. 

During the incident, Officer Cupp fired shots at one of the fleeing suspects. 

Not long after that, Pierre Joshlin was found in a nearby dumpster and within that 

same dumpster were black gloves and a .45 caliber handgun (Tr, 5/9/07, pp. 39-41). 

Officer Walter responded to the sound of Office Cupp's gunshots and abandoned his 

pursuit of the alleged driver consequently losing sight of that person (Tr, 5/8/07, p. 

251). 

Approximately an hour later, Jamar Matthews, petitioner herein, was located 

by a K-9 dog in some bushes in a backyard on Jimmy Street (TT, 5/8/07, pp. 330-

353). Matthews had been bitten on the shoulder and the hand by the police dog (IT, 

5/8/07, p. 352). A single red glove was recovered from Eleanor Street (Tr, 5/9/07, 

p. 236). A rifle was located near the original location of the stolen vehicle's crash into 

the fire hydrant (Tr, 5/9/07, p. 247). 

During the trial, the State did not produce any lay witnesses from either the 

shooting, or the car robbery, and who were able to identify Matthews as being present 

at or involved in either crime. However, the identification and other evidence 

presented against the co-defendant, Pierre Joshlin, was much stronger (TT, 5/8/07, 

P. 172). 

Officers Walter and Cupp both admitted to only catching a "fleeting glimpse" of 

the fleeing driver from the stolen vehicle (Tr, 5/8/07, p. 259, Tr 5/9/07, p. 85). 
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the fleeing driver from the stolen vehicle (TT, 5/8/07, p. 259, Tr 5/9/07, P.  85). 

Cupp only identified Matthews at in-court proceedings (TT, 5/9/07, p. 56). Officer 

Walter identified Matthews as the fleeing driver after a one-on-one line-up while 

Matthews was in custody (TT, 5/8/07, p. 290-295). Officer Walter was allowed over 

objection to testify during the trial that he was "100 per cent" certain of his 

identification and that they had "the right guy" (Tr, 5/8/07, p. 324). Officer Walters 

didn't dispute, however, that Matthews is 511" (TT, 5/8/07, p. 296) which conflicted 

with the testimony of the car theft victims who felt the driver was substantially 

shorter. Additionally, during the trial, the State elicited that Officer Cupp had 

identified Matthews in a prior proceeding. An objection was made, and it was 

sustained (TT, 5/9/07, pp. 56-57). Nevertheless, the State brought it up again in its 

closing argument (71', 5/11/07, p. 80). 

There wasn't any physical evidence admitted at trial that linked Matthews to 

any of the weapons that were retrieved. There wasn't any evidence produced by the 

State that linked Matthews to co-defendant, Pierre Joshlin. Indeed, Joshlin was 

found at a different location from Matthews an hour or more earlier that evening. 

The State did not offer any evidence of motive or any connection between the 

defendants and the allegedly "intended" victims of the shooting. 

Also, both Officers Walter and Cupp agreed that Matthews was hit in the legs 

by the police vehicle which was traveling approximately 10-15 miles an hour, Yet 

there weren't any injuries to Matthews' legs or body, except for the dog bites, when he 

was taken into custody (TT, 5/8/07, pp. 273, 374); rr 5/9/07, p. 84). A number of 

inconsistent descriptions were given regarding the shooter as well as the ultimate 

driver of the stolen vehicle, all of which had that person at 5'7" or shorter and in long 

pants (71', 5/8/07, pp. 130-219). During the trial, Matthews was identified from his 

Nevada ID as being 511" tall (71', 5/10/07, p. 150). Matthews was wearing jean 

shorts at the time of his arrest (71', 5/8/07, pp. 340-341). Joslin was wearing dark 

pants at the time of his apprehension (TT, 5/7/07, p. 307). 
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• 
establish that the reason that Matthews was hiding in the bushes when he was 

apprehended, was because he saw the police and didn't want to be arrested for 

violating an active restraining order which was in effect during this time period. The 

restraining order required him to stay out of that area or face arrest. Evidence of 

that restraining order was presented to the jury (Tr, 5/10/07, pp. 142-170). 

ISSUES RAISED ON DIRECT APPEAL 

Matthews previously appealed his conviction to the Nevada Supreme Court. 

The Case Appeal Statement was filed on August 17, 2007. The following issues were 

raised and decided on appeal. 

1. Whether there sufficient evidence to convict the defendant on any of the 

offenses? 

2. Whether the State committed prosecutorial misconduct by holding up and 

referring to the defendant's criminal "SCOPE" history and suggesting to the jury that 

he doesn't look like an innocent person, that he doesn't dress nice, etc? 

3. Whether it was error to allow the so-called "expert" in gun residue to testify 

regarding a glove unconnected to any crime? 

4. Whether the trial court erred in allowing the key witness for the State 

(Officer Cupp) to offer his opinion that they "had the right guy?" 

5. Whether the court erred by claiming it had no discretion to order additional 

peremptory challenges? 

IV. 

ARGUMENT 

The evidence of guilt against Mr. Matthews in this case was not overwhelming. 

His conviction was based upon the weak, unreliable identifications of two police 

officers who responded to a dark, night shooting in the neighborhood that they were 

patrolling and Mr. Matthew's mere presence in the vicinity of said shooting. "Mere 

presence" at a crime scene is not enough to sustain a conviction. Brooks v. State, 
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103 Nev. 611, 747 P.2d 893 (1987). 

The State's case rested upon the testimony of Officers Walter and Cupp. Both 

officers only got a "fleeting glimpse" of the driver of the stolen vehicle who they 

identified as Matthews . Walter never saw the driver's face after this mere "glimpse." 

It is important to note also that there was a collision between the police car 

driven by Officer Crupp and the driver of the stolen vehicle which resulted in the 

driver being forcefully knocked down by the police car. At the time of his arrest, Mr. 

Matthews did not have any injuries consistent with being hit by a car. His only 

injuries worth noting were from the police dog bites. 

Further, the police officers could not testify that the driver of the stolen vehicle 

was involved in the earlier shooting and resulting homicide since they did not witness 

the shooting and the stolen car was not the car driven by the shooters. Nor was 

there any corroborating forensic evidence linking the bullet that caused Mercy 

Williams' death with the rifle found by the police in the grass near the suspect 

vehicle. It was merely the same caliber. 

Aside from the "fleeting glimpse" of Officer Walter, there wasn't any evidence to 

ever put the rifle recovered near the stolen vehicle in Matthew's possession. Quite 

the contrary. There was evidence introduced during the trial which tended to place 

this rifle in the possession of a passenger in the backseat of the suspect vehicle. The 

police testified that based upon their fleeting glimpses that Matthews was the driver 

of the stolen car. There was never any testimony that Matthews was a passenger in 

that car. 

INEFFECTIVE ASSISTANCE OF COUNSEL 

Petitioner has raised, in his original Petition for Writ of Habeas Corpus (Post-

Conviction), the issue of whether he was denied his right to due process of law and 

his Sixth Amendment Constitutional rights to the effective assistance of counsel 

which would have triggered his constitutional rights to due process and a fair trial as 

guaranteed under the Fifth, Sixth and Fourteenth Amendments of the Constitution of 
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at 	 a 

the United States. Petitioner has asserted that his trial counsel was ineffective in 

violation of his Sixth Amendment right because his trial counsel failed to attempt to 

sever his trial from that of Joshlin at any time prior to or during his trial. 

Petitioner has asserted that being forced to go to trial with this co-defendant 

denied him a fair trial and due process. Petitioner's attorney did not even request to 

sever the trials, despite the fact that he acknowledged that the need might arise and 

if so that he would file for it.4  

Ineffective assistance of counsel claims are properly raised for the first time in 

a timely first post-conviction petition. This petition has been timely filed. The 

standard for review has been set forth in Strickland v. Washington, 466 U.S. 668, 

104 S.Ct. 2052 (1984). That case states the two-prong test that must be satisfied 

before a court can rule that counsel has been constitutionally ineffective. 

In State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993), the Nevada 

Supreme Court adopted the standard announced in Strickland. Under this test, in 

order to successfully prove a claim of ineffective assistance of counsel, the defendant 

must show first that, his counsel's representation fell below the objective standard of 

reasonableness and second, that but for counsel's errors, there is a reasonable 

probability that the result of the proceedings would have been different. See 

Strickland, 466 U.S. at 687-688 and 684, 104 S.Ct. At 2065 and 2068. See also 

Means v. State, 120 Nev. 1001, 103 P.3d 25 (2004) 

In considering whether trial counsel was effective, the court must determine 

whether counsel made "sufficient inquiry into the information which is pertinent to 

his client's case." Doleman v. State, 112 Nev. 843, 846, 921 P.2d 278, 280 (1996) 

citing Strickland. The court will then make an inquiry into whether counsel made a 

reasonable strategy decision on how to proceed. See Doleman at 846. The judge 

considering a petitioner's claim must". . . judge the reasonableness of counsel's 

4See Bench Brief filed on May 8, 2007, attached hereto as Exhibit 4. 
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