D. Limited items of personal property which would tend to establish a
possessory interest in the items seized pursuant to this search warrant, such
as person identiﬁéation, ptotographs, utility company receipts or addressed
envelopes.

That said hroﬁerty constitutes the assets of Bryan Fergason and are funds representing
proceeds derived in whole or in part from commercial burglaries and the illegal theft of and
sales of stolen property in violation of Chapter 205 of the Nevada Revised Statutes.

A statement of Probable Cause, attached hereto and incorporated herein sets forth the
facts and circumstances upon which affiant relies, in believing that the described property is
subject to seizure and forfeiture pursuant to sections 205.080, 205.275, 179.121, subsection 2,
and 179.1165 of the Nevada Revised Statutes.

In support of your affiant’s assertion to constitute the existence of probable cause, the

following facts are offered:

On 11/06/06, a search warrant was served at 1504 Cutler Drive, Las Vegas, Clark
County, Nevada, 89117. This warrant is attached hereto and herinafter incorporated by
reference to this documents as Exhibit A. The warrant authorized officers to search for items
of stolen property and burglary tools. Officers found a significant amount of stolen property, a
large amount of U.S. currency and other items. Del. M. Mauntel P# 5318 located documents
in a hutch in the dining room. The documents were rental documents for a storage unit at
8265 W. Sahara # B106. The storage unit was rented to one of the known targets of the

investigation under an alias.

On 11/07/06, a search warrant was served at the storage unit at 8265 W. Sahara #
B106. This warrant is attached hereto and herinafter incorporated by reference to this
documents as Exhibit B. This search warrant also authorized officers to search for items of
stolen property and bufglary tools. During the service of this search warrant a significant
amount of stolen property was located. Also during the service of this warrant, Det. J
Glannone P# 6225 found several documents inside a torn trash bag. Some of the documents

were banking documents that had the name of Bryan Fergason on them. These documents
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were from Bank of America and showed several different account numbers on them referring

to Bryan Fergason.

In your affiant's opinion based on personal experience and having worked as a police
officer for the past 14 years and having attended training seminars, having interacted on a
professional basis with numerous police detectives that many people who are engaged in
committing commercial burglaries and sales of stolen property make a significant amount of
profits from said activities. It is common for these criminals to take proceeds from these
crimes and deposit them into financial institutions. The records of these accounts and
associated transactions more often that not aide law enforcement in conducting a financial
background on these individuals which assists in the criminal prosecution at a iater date.
These types of records also enable law enforcement in the identification of co-conspirators and
people known as “fences”. These records should include bank statements, deposit records,

withdrawl records, cancelled checks, etc...

Your affiant prays that the honorable court authorize the seizure of said assets and
pr0perty located as set forth in this affidavit. Also, said financial institutions will, within ten days
remove the assets from the accounts named herein and transfer said assets to the Las Vegas
Metropolitan Police Department. Failure to comply with said order will be deemed as contempt

of court and can subject said institution/representative to a fine and/or incarceration.

WHEREFORE, Affiant requests that a search & Seizure Warrant be issued directing a
search for and seizure of the aforementioned assets and property at the location set

forth herein.
A

AFFIANT /7
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SEARCH & SEIZURE WARRANT

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

The State of Nevada, to any Peace Officer in the County of Clark, proof by Affidavit
having been made before me by Detective B. Nicke!i P# 4311, said Affidavit attached
hereto and incorporated herein by reference, thatthere is probable cause to believe certain

property, namely’

A. U.S. Currency and Proceeds contained within the account of Bryan Fergason,
derived from commercial burglaries and the illegal theft of and sales of stolen
properfy.

B. Documents pertaining to the accumulation of assets derived from commercial
burglaries and the illegal theft of and sales of stolen property.

C. Bank and Financial Institution documents showing the movement and
expenditure of U.S. currency derived from commercial burglaries and the illegal
theft of and sales of stolen property.

D. Limited items of personal property which would tend to establish a possessory
interest in the items seized pursuant to this search warrant, such as person
identification, photographs, utility company receipts or addressed envelopes.

»

is presently located at::
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Bank of America, 300 South 4™ Street, Las Vegas, Clark County, Nevada.
Owner of record; Bryan Fergason DOB-06/03/75, SS# 620-05-4024, account
#0049-6835-7325, account # 0049-6742-9568, Certificate of Deposit #
910(_)0085226481, Certificate of Deposit # 91000085177145 and/or any other
accounts associated with the above listed tax identification numbers.
And as | am satisfied that there is probable cause to believe that said assets
and property is located as set forth above and that based upon the Affidavit
attached hereto there are sufficient grounds for the issuance of the search
warrant. Also, said financial institutions will, within ten days remove the assets
from the accounts named herein and transfer said assets to the Las Vegas
Metropolitan Police Department. Failure to comply with said order will be
deemed as contempt of court and can subject said institution/representative to

a fine and/or incarceration.

You are hereby commanded to search forthwith said premises for said property,
serving this warrant between the hours of 7A.M. and 7 P.M., and if the assets and
property is‘there to seize it, prepare a written inventory of the assets and

property seized, and make a return to me within ten days.

DATED THIS 22 day of , 2006.
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DISTRICT COURT =1 .
CLARK COUNTY, NEVADA FILE
- : 3b
LAS VEGAS METROPOLITAN POLICE ) I N -1 P 3
DEPARTMENT ) N
Case No. A537416(‘ Q
Plaintiff, A 'S
a i Dept No. VII CLED ‘{\J THE COURT
_vs-
U.S. CURRENCY $281,656.73,
. PARTIAL
Defendant.
DEFAULT

It appearing from the files and records in the above entitled action that TONYA
M. TREVARTHEN, aka Tonqj:/z!l Michelle Trevarthen, Claimant herein, duly being served
with a copy of the Complaint for Forfeiture Action and Summons served by Publication
on March 30, April 6, 13, 20, and 27, 2007; that more than 20 days, exclusive of the day
of service, having expired since service upon the Claimant; that no answer or other
appearance having been filed and no further time having been granted, the Partial Default
of the above-named Claimant for failing to answer or otherwise plead to Plaintiff's
Complaint is hereby entered.

The undersigned hereby requests
and directs the entry of Partial Default.

DAVID ROGER CHARLES J. SHORT, Clerk of Court
Clark County District Attorney
Nevada Bar #002781

Chief Deputy District Attorney
Nevada Bar #000082

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719; EV#061207 1290
EV#(EBO? -1538; EV#061214-1544; EV#070226-0684/cm

RECEV

1 HE OOURT LAFORFEIT\DEFAULT\Z00T:060924-04 18TREVARTHEN, T, (Partial).doc
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QECEWED

JUN 19 7007
CLERK OF THE COURT
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Sean P. Sullivan, Esqg. o
KELLY & SULLIVAN, LTD. Ty
Nevada Bar # 4768 FTIL:E§£)
330 South Third St., Suite 990
Las Vegas, Nevada 89101 J
(702) 385-7270 uN 1§ 2 49 PN 7
Attorney for Claimant R
ROBERT HOLMES, III C}Qigj\
DISTRICT COSRIRKQE Mgy nr
CLARK CQOUNTY, NEVADA
* k  k
THE LAS VEGAS METROPOLITAN )
POLICE DEPARTMENT, )
)
Plaintiff, ) Case No. A537416
} Dept. No. VII
vVS. )
)
U.S. CURRENCY $281,656.73, )
)
Defendants. )
)

PLEASE TAKE NOTICE that the new physical and mailing
address for the Law Offices of Kelly & Sullivan, Ltd., Attorney
for Claimant ROBERT HOLMES in the above-captioned case, will be
330 South Third Street, Suite 990, Las Vegas, Nevada 89101. The
telephone and facsimile numbers remain the same.

Claimant’s counsel hereby requests all future mailings

to the above-~cited address.
DATED this /S/ day of June, 2007.

KELLY SULLIVA LTD.

-

ASEAN P, SULLIVAN, ESQ.
Nevada Bar # 4768

330 S. Third st., #990
Las Vegas, Nevada 89101
Attorney for Claimant
Robert Holmes
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CERTIFICATE OF MALLING

I hereby certify that I am an employee of KELLY &
CULLIVAN, LTD., and that on the day of June, 2007, I
Heposited a true and correct copy of the CHANGE OF ADDRESS in the
Jnited States mails, first class postage prepaid thereon,

bddressed to the following:

Randall F. Weed,

Chief Deputy District Attorney
P00 Lewis Avenue

Las Vegas, Nevada 89155-2211

[Cynthia L. bustin, Esqg.
601 S. Sixth st.
Las Vegas, Nevada 89101

Daimon Monroe

Clark County Detention Center
330 5. Casino Center Blvd.
las Vegas, NV 89101

ol /78 /.

An employee of
KELLY & SULLIVAN, LTD.
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KELLY & SULLIVAN, LTD.
ATTORMNEYS AT LAWY
53¢ 5. TIIFD 5T, STC. 950
LAS VEGAS, NEVADA BR101
{702) 57270
FAX: (T02) 385-7282

® ORIGINAL @ o c
SEAN P. SULLIVAN, ESQ. FELED |

KELLY & SULLIVAN, LTD.
Nevada Bar # 4768 2. 09¢
330 §. Third St., #990 2008 A6 20 P

Las Vegas, Nevada 89101
{702} 385-727¢

Attorney for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA

* Kk *
THE LAS VEGAS METROPOLITAN )
POLICE DEPARTMENT, )
)
Plaintiff, )
) Case No. A537416
vs. } Dept. No. VII
)
U.S. CURRENCY $281,656.72 )
)
Respondent. )
)

MOTION TO WITHDRAW

COMES NOW, SEAN P. SULLIVAN, ESQ., and respectfully
moves this Court to allow him to withdraw as attorney of record
for Defendant, Robert Holmes.

This Motion is made and based upon the papers and
pleadings on file herein and the attached Affidavit of counsel.

DATED this /C?lé,day of August, 2008.

KELLY & SULLIVAN, LTD.

AE P. SULLIVAN, ESQ.
Nevada Bar # 4768

330 8. Third St., #990
Lasgs Vegas, Nevada 89101
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KELLY & SULLIVAN, LTD.
ATTORHNEYS AT LAW
330 5. THIRD 5T, STE. 980
LAS VEGAS, NEVADA 89101

(7C2) DB5-727C
FAX: (702} 388 7282

NOTICE CF MOTION

TO: All parties herein; and
TO: Their respective counsel of record:

YOU WILL PLEASE TAKE NOTICE that the undersigned counsel
will bring the above and foregoing MOTION TO WITHDRAW on for
hearing before the above entitled Court on the ééé;' day of
M 2008 at thehourof CHAMBERS:-M.. or as soon thereafter
as counsel can be heard.

DATED this day of August, 2008.

KELLY & SULLIVAN, LTD.

N

AEAN P. SULLIVAN, ESQ.
Nevada Bar # 4768

330 5. Third st., #990
Las Vegas, Nevada 85101
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HELLY & SULLIVAN, LTD,
ATTORNEYS Al LAW
330 5. THIRD 5T, STE. 990
LAS VEGAS, NEVADA 83101

{702} 385-7770
FAX; (702) 3857282

AFFIDAVIT OF SEAN P. SULLIVAN, ESQ.
IN SUPPORT OF MOTION TO WITHDRAW

STATE OF NEVADA )
) sS.
COUNTY OF CLARK )

SEAN P. SULLIVAN, ESQ., being first duly sworn, deposes
and says:

1. That aAffiant is an attorney duly licensed and
authorized to practice law in the State of Nevada with offices
located at 330 South Third Street, Suite 9390, Las Vegas, Nevada,
89101 and the attorney of record for Defendant, ROBERT HOLMES
herein;

2. That Defendant HOLMES retained the offices of Kelly
& Sullivan, Ltd. for representation regarding two separate
criminal matters and the instant matter of Forfeiture;

3. That an Order was granted for the Stay of Forfeiture
Proceedings, until a final resclution of the criminal case
Cc228752.

4. A Trial was scheduled in case number C228752 for
Monday, May 12, 2008 at the hour of 10:00 a.m., wherein Defendant
HOLMES failed to appear for trial despite informing affiant that
he would be ready for said trial.

5. That as a result of Defendant HOLMES failing to
appear for either hearing, bench warrants were issued. That
Defendant Holmes was subsequently remanded to custody at the Clark
County Detention Center, until his November 17, 2008 Trial
hearing.

&€. That Defendant Holmes has retained the servicesg of

Attorney Kirk Kennedy, for Criminal case number C228752.
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1 7. That affiant no longer represents Defendant Holmes
2 on any legal matters.
3 8. That Affiant would respectfully request the Court to
4 allow him to withdraw as attorney of record for the Defendant for
5 the reasons stated herein.
6 9. This motion is made in good faith and not for
7 purposes of delay.
8 FURTHER affiant sayeth not.
9
10
¥
11 "
12 /SEAN P. SULLTVAN, ESQ.
13
14 SUBSCRIBED AND SWORN to before me
15 this ﬁlfigﬂ day of August, 2008.
16 O/u,b{a/l}/b
17 || NOTARY PUBLIC in and for said
County and State
18 1-0008£-66 ‘ON
2402 T2 ALVIINVT dX3 INSNINIOSIY AN
19 YO S0 AINNGD - YOVAIN 40 VIS
ONYIA NI TV
OtENd ALVYLON
20
21
22
23
24
25
26
27
28
53 5 THIRD 8T, STE 650
LAS VEGAS, NEVADA 89101 4
Ak o 72
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KELLY & SULLIVAN, LTD.

ATTORMNEYS AT LAW
2330 5. THIRD 8T, STE. 990
LAS VEGAS, NEYADA 89101

SEAN P. SULLIVAN, ESQ. "
KELLY & SULLIVAN, LTD

Nevada Bar # 4768 FI LED
330 S. Third St., #9930

Las Vegas, Nevada 89101 i I 2 4 '
(702) 385-7270 Aug 21 2 31PH'08

DISTRICT COURT CLER JIS: THE COURT

CLARK COUNTY, NEVADA

x * X
THE LAS VEGAS METROPOLITAN )
PCLICE DEPARTMENT, )
)
Plaintiff, }
}) Case No. A537416
vs. } Dept. No. VIL
)
U.S. CURRENCY $281,656.73 )
)
Respondent. )
)
CERTIFICATE CF MATLING
I hereby certify that I am an employee of KELLY &
SULLIVAN, LTD., and that on the ;O‘T‘lg{%y of August, 2008, I

deposited a true and correct copy of the MOTION TO WITHDRAW in the

United States mails, first class postage prepaid thereon,

addressed to the following:

DDA Randall F. Weed
200 Lewlis Avenue

Las Vegas, NV 89155
Robert Holmes, Inmate
(oleinle
330 S
Las Vegas,

Casinc Center
NV 89101
Daimon Monroe, ID # 715429
CCDC
330 S.
Las Vegas,

Casino Center Blvd.
NV 892101
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Cynthia L. Dustin, Esq.
601 S. Sixth Street
Las Vegas, NV 83101
Attorney for Fergason
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An employee of
KELLY & SULLIVAN, LTD.
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KELLY & SULLIVAN, LTD.

ATTORNEYS AT LAW

330 8. THIRD ST., STE. 990

LAS VEGAN, NEVADA 89101 2
(F0Z) 385-7270

FAX: (702} 3857282
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FILED
0CT 2 9 2009

ORIGINAL

" .
CLERK OF COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

* &k k *

e ——
2;‘\537416
LAS VEGAS METROPOLITAN POLICE | CASE NQ.: 07A537416 ;

DEPT DEPARTMENT &
VS

U S CURRENCY $281,656.73

ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Voluntary Dismissal
Transferred (before/during trial)
Involuntary (statutory) Dismissal
Judgment on Arbitration Award
Stipulated Dismissal
Stipulated Judgment
Default Judgment
Motion to Dismiss (by Defendant)
Summary Judgment
Non-Jury (bench) Trial
Jury Trial

FINAL DISPOSITIONS:
Time Limit Expired
Dismissed (with or without prejudice)
Judgment Satisfied/Paid in Full

DATED this 28th day of October, 2009. ;: / éﬂ
g p

DOUGLAS E. SMITH
DISTRICT COURT JUDGE

O DO0O00000000

Q3AIzI=
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Moberr Sormcrm
/ In Propria Personam F l LE D

Post Office Box/Mwiiun] < o<&
Inotfian Spctgng:, Nevada 0S5, 2 MAY 13 2010

SPL fouy Bay 20 .
o 228 C%é%

DISTRICT COURT
CLARK COUNTY, NEVADA

Sde of Metuak
i

S~
/2IY8Y B ok
eferntanr

i N’ e’ S’ g’ N’ e e “na” Vv’

NOTICE OF MOTION
YOU WILL PLEASE TAKE NOTICE, that

will come on for hearing before the above-entitled Court on the 0?{ day of /[_élﬂg , 2072,

i S ¢ f .
u at the hour of ocC " .M. In Department _¢ , of said Court.

CCFILE

DATED: this day of

07637415 - BY: 7 i 2. i
NOTM ' Dottt e s 22T #A’_i’{{/z{

Nat T
7804gy"" Molon /In Propria Personam

0102 81 AV

LA
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CERTFICATE OF SERVICE BY MAILING

L /ﬁ'/&f ] /ﬁ'/ﬂtfﬁ ', hereby certify, pursuant to NRCP 5(b), that on this .~
day of ﬁﬂz , 20/, | mailed a true and correct copy of the foregoing, “_ 2224 o n
(o iufaaly SEzE Pllnvezy sl LY e "
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows: o
CCFILE
DATED: this day of 20 .
/In Propria Personam
Post Office box WHE-AEEER] ol g S O
Indian Spongs, Nevadsiaee— < 2. >~
™ EORM ERIS:

|

S
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

- Ly .

(Title of Document)

filed in District Court Case number

u Does not contain the social security number of any person.

-OR-

a Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-Or-

B. For the administration of a public program or for an application
for a federal or state grant.

Signature

Print Name

Title
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Electronically Filed
11/30/2011 06:35:05 AM

MRCN QY. b i
DAVID ROGER

DISTRICT ATTORNEY CLERK OF THE COURT
Nevada Bar #002781

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff, Case No. 07A537416

VS, Dept No. VI

U.S. CURRENCY $281,656.73,
Defendant.

e il el S I g

NOTICE OF MOTION AND MOTION TO RECONSIDER COURT
STATISTICALLY CLOSING CASE
DATE OF HEARING:
TIME OF HEARING:

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney,
through THOMAS J. MOREO, Deputy District Attorney, and files this NOTICE OF
MOTION AND MOTION TO RECONSIDER COURT’S ORDER STATISTICALLY
CLOSING CASE.

This Motion is made and based upon all the papers and pleadings on file
herein, the attached points and authorities in support hereof, and oral argument at the time of

hearing, 1f deemed necessary by this Honorable Court.
/i
/i

Clrogram Files:MNeevia.ConDecumenl Converlericmp:2 37 7649-2808548. 1000
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NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the

undersigned will bring the foregoing motion on for setting before the above entitled Court, in

Departinent VIII thereof, on 1 -%-12 In Chambers , 20T 7t 9-69-AM: or as soon

thereafter as counsel may be heard

DATED this 30th day of November, 2011

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /8/T JMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

In April of 2007, Claimants filed a Motion to Stay Proceedings was granted by the
Honorable Stewart Bell until such time Claimants’ criminal case is tried or they enter pleas
on May 16, 2007. (See Exhibit 1)

On November 23, 2011, while checking the status of the criminal case Motion
scheduled for November 28, 2011, and the forfeiture case, it was discovered that on October
29, 2009 the Honorable Douglas E. Smith had the forfeiture case A537416 Dismissed (with
or without prejudice). (See Exhibit 2).

WHEREFORE, since the Forfeiture Case was stayed pending the outcome of the
criminal case, Plaintiff Las Vegas Metropolitan Police Departiment respectfully pays that this
Court reconsider its Order issued October 29, 2009, and reopen the Forfeiture Case.

DATED this 30th day of November, 2011
DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

BY /5/TJMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

CaPrograr Files Neevin.CommDocmment Converteritermm 237 7669-2808568.D0C
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CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF MOTION AND MOTION TO
RECONSIDER COURT’S ORDER STATISTICALLY CLOSING CASE, was made this

30th day of November, 2011, by depositing a copy in the U.S. Mail, postage pre-paid,

addressed to:

CYNTHIA L.. DUSTIN, ESQ.

324 S. 31d Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, III
2364 Ray Kanel
Las Vegas, NV 89115

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 630

Indian Springs, NV 89070-0650.

BY: /s/L Staples

LINDA STAPLES, Legal Secretary
Clark County District Attorney's Office

LVMPD EV #060924-0418/1ks

CaPrograr Files Neevin.CommDocmment Converteritermm 237 7669-2808568.D0C
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781
RANDALL F. WEED

Chief Deputy District Attorey
Nevada Bar #000082

200 Lewis Avenue

Las Vegas, Nevada 89155-2211
(702) 671-2500

Attorney for Plaintiff

o
ORIGINAL

DISTRICT COURT
CLARK COUNTY, NEVADA

THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT, )

Plaintiff, Case No.
-vs- Dept No.
U.S. CURRENCY $281,656.73,

Defendant,

NOTICE OF ENTRY OF ORDER

TO: DAIMON MONROE, (ID #715429)
aka Daimon Devi Hoyt
Claimaint, In Proper Person

TO: CYNTHIA L. DUSTIN, ESQ.
Attorney for Claimant, BRYAN M. FERGASON
aka Bryan Michael Fergason, aka J.B.

TO: SEAN P. SULLIVAN, ESQ.
Attorney for Claimant, ROBERT HOLMES, III.
aka Bobby Holmes, aka Robert Holmes

Mar 2t S ooPH'E

C%HE COURY

A537416
VI
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YOU WILL PLEASE TAKE NOTICE that an Order was entered in the

I above-entitled action, a copy of which is attached hereto.

o
DATED this Qé( day of May, 2007.

DAVID ROGER
Clark County District Attorney
Nevada Bar #002

BY

. D
Chief Deputy District Attorney
Nevada Bar #000082

CERTIFICATE OF MAILING

I hereby certify that service of the NOTICE OF ENTRY OF ORDER was made the
czﬁ day of May, 2007, by depositing a copy in the U.S. Mail, postage prepaid,

addressed to:

DAIMON MONROE, (ID #715429)

aka Daimon Devi Hoyt, In Proper Person
Clark County Detention Center

330 South Casino Center Blvd.

Las Vegas, Nevada 89101

BY f;’l% % %‘ . ,éi
ecretary ¢ bastrict ﬁ%mcy‘s

Office

CERTIFICATE OF FACSIMILE TRANSMISSION

1 hereby certify that service of NOTICE OF ENTRY OF ORDER was made this
/5 day of May, 2007, by facsimile transmission to:

ALLEN & DUSTIN, LLC

CYNTHIA L. DUSTIN, ESQ.

Attorney for Claimant Bryan M. Fergason
FAX #: (702) 385-5351

Lot

a
decretary {o@District Atto@y’s Office
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I hereby certify that service of NOTICE OF ENTRY OF ORDER was made this
=/<7day of May, 2007, by facsimile transmission to:

Event No.060924-0418/cm

KELLY & SULLIVAN, LTD.

SEAN P. SULLIVAN, ESQ.

Attomney for Claimant for Robert Holmes 111
FAX # (702) 385-7282

&

ecretary 1strict Atto s 1CE
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DAVID ROGER "I

Clark County D73trict Attorney 8174 P o7

Nevada Bar #6227

RANDAL- F’I’)WEEIt:)Att C%_‘
{{"Chief Depusy Distric orney

Nevada Bar #000082 CLERK OF THE coury

200 Lewis Avenue
Las Vc as, NV 89155-2212

QOZ) 6 1-2500
ttorney for Plaintiff

J DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE ,
-DEPARTMENT, )

. / Plaintiff,
-V§- Case No. A537416
Dept No. Vi

U.S. CURRENCY $281,656.73

Defendant.

ORDER GRANTING MOTION FOR STAY
OF FORFEITURE PROCEEDINGS

DATE OF HEARING: 05/16/2007
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not being
present, the Plaintiff being represented by DAVID ROGER, District Attorney, through
RANDALL F. WEED, Chief Deputy District Attorney, and the Court having heard the
arguments of counsel and good cause appearing therefor,

1
Hl
1

INFORFEIMORDERSZD0TW6(924-04 | SMONROE, FERGASON, HOLMES { Clmt's drdér lifling stay).doc
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1 IT IS HEREBY ORDERED that the Motion for Stay of the Forfeiture Proceeding;
2 |l shalil be, and it is Granted.
3 IT IS FURTHER ORDERED that upon the final resolution of Criminal Cas
4 |) C208321 by trial or by nepotiation that this Stay shall be automatically lifted and th
5 | forfeimre proceeding may resume.
6 DATED this , 2 day of May, 2007.
7
8 STEwaRT U Bt
9 DISTRICT JUDGE
10
T DAVID ROGER
DISTRICT ATTORNEY
12 || Nevada Bar¥002781
13
14
5 I| Chief DeputyDistrict Attorne
b ]l e 00085 Y
16
17 ‘\
1817\
19
20° l
21 )
2
i3 I S
24 roo \
\‘
25 AR
| )
26 — ™
- ~
27 -
28 || LVMPD EV#060924-0418/cm
I:\FOREEIT\ORDERSQOOT\OGDB%M I?MGN ROE, FERGASON, HOLMES ( Ch
—-1h b
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FILED
DCT 2 9 2009

L% 4

ORDR ORIGINAL

DISTRICT COURT
CLARK COUNTY, NEVADA

L N

07A537416
LAS VEGAS METROPOLITAN POLICE | CASE NO.: 07A537416 ”

DEPT DEPARTMENT 8
V3

U S CURRENCY $281,656.73

ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Voluntary Dismissal
Transferred (before/during trial)
Involuntary (statutory) Dismissal
Judgment on Arbitration Award
Stipulated Dismissal
Stipulated Judgment
Default Judgment
Motion to Dismiss (by Defendant)
Summary Judgment
Non-Jury (bench) Trial
Jury Trial

FINAL DISPOSITIONS:
Time Limit Expired
Dismissed (with or without prejudice)
Judgment Satisfied/Paid in Full

DATED this 28th day of October, 2009. D % ﬁa

Ox OOCOOO00000

QINEOR

DOUGLAS E. SMITH
DISTRICT COURT JUDGE

EAHIBIT “ 9" »
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SOUTHERN DESERT CORRECTIONAL CTN.
20825 COLD CREEK RD.

P.O. BOX 208

INDIAN SPRINGS, NV 89018

Las pegas Slesretodisan ’
r%/tc‘jﬂeﬁﬂf‘//vcu/

S I
g CASE NO..z27 A5 37¢%
75 éﬁmy/&&j&fé 77 } DEPT. NO:. Lz
) DOCKET:
L it 7 ;
)

. WM o ﬁm S ﬁm
5%57&4&/// Closipg Lase
COMES NOW _&éﬁ_ mm_@m herein above respectfully
//V/M/&'.r/

moves thls Honomble Court tor an

M2 24 e~
Jﬂw’ df/ aaliess M A c'a//m///;/ oF e
This Motion is made and based upon the accompanying Memorandum ot Points and

Authoritics,
DATED: this 22 day of otesskerr~ 204/
BY: m ﬂmﬂ
Nbrr Solors iz R eI YAEE

Detendant/In Proper Personam
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CERTFICATE OF SERVICE BY MAILING
I, ée’_.é_'%f Sy TTT , hereby certify, pursuant to NRCP 5(b), that on this. 2~

day of /Zrsssrer , 20.//, 1 mailed a true and correct copy of the foregoing, “__azertny

Wmﬁu@&wﬂm e "
AL RS AT SN _ ~ -

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

CC.FILE

'DATED: this 522 day of Zaesrser 20,/ .

# A Te N

/In Propria Personam
Post Office box 650 [HDSP]

EOR N 1 DE
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

2 IR ,;,g/zxm,w/ﬂ/ AT

e __ _(Title of Document)

filed in District Court Case number &7 A53 740

)Z/ Does not contain the social security number of any person.

-OR-

d Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For.the administration_of a public program or for an application

for a federal or state grant.

[ b LR

Signature Date

R ot T

Print Name

Title
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Electronically Filed
01/24/2012 10:19:35 AM

ORDR . éﬂ\m—
MARY-ANNE MILLER LY}

Interim Clark Countg' District Attorney CLERK OF THE COURT
Nevada Bar #00141

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A537416

DEPT NO: VIII

-VS-

U.S. CURRENCY $281,656.73,
Defendant.

[
W

NNNNMNMD—"—It—Ir—I
N th R W= D O 0 N

[
o

ORDER GRANTING PLAINTIFF'S MOTION TO RECONSIDER STATISTICALLY
CLOSING CASE

DATE OF HEARING: January 9, 2012
THIS MATTER having been noticed for January 9, 2012 and the Court having
reviewed all documents and good cause appearing;
//
/Y
"/
"
7
"
"/
"
/1!
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IT IS HEREBY ORDERED that the Plaintiff's Motion, shall be, and it is Granted.
DATED this 4t day of January, 2012.

MARY-ANNE MILLER
Interim Clark Countg District Attorney
Nevada Bar #00141

Chief Deputy District Attorney
Nevada Bar #0024 15

LVMPD EVENT #060924-0418/jd
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SOUTHERN DESERT CORRECTIONAL CTN. fes b 318 PH'I2
20825 COLD CREEK RD.

P.O. BOX 208 —h P
INDIAN SPRINGS, NV 89018 k&‘:;;,. ;f-;.f;sﬁwm_
CLERK 07 17 COURT
LAt indt epr A

Las vegas Metno b fran

Selpe ﬂe;ﬁufﬂa/?;‘ .

Sta 2 o Alennrl ;

S e g CASE NO.: o7 ﬂﬁ T74/4
V. ; DEPT.NO.._{/ Z 7
) DOCKET:
MQQMMMJJ 3
MM,"J’M )
Ll el
¢ . A A
ci@g‘% 2SS
COMES NOW, ddég{t} MM@%&( herein above respecttully
moves this Honorable Court for an _z@z“y Fz LlsAriss /ﬁ/é?/h/ﬁ%’
T Dl Ao Mt s Ll e
This Motion is made and based upon the accompanying Memorandum ot Points and
Authorities,
DATED: this 24_ day of Jaewory . 20/2
. BY:_Sbers 5ot
RECEIVED Z; (o A 2 4 .
FEB 06 2012 Detendant/In Proper Personam
CLERK OF THE COURT T ——
| M
o Ml?l?:; Io Dism)es
1762749 |
’ L —
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

7y ) OFFICER’S REPORT

EVENT#  061129-1719

Tonya Trevarthen Interview and
Crime Proceeds Selzure Investigation

- SUBJECT
DIVISION REPORTING: Investigative Services DIVISION OF OCCURRENCE: Investigative Services
AND TIME LOCATION OF 8177 Risepine Ct
ga‘lé%mo: 11/28/06; 1400hrs OCCURRENCE:; Las Vegas, NV 89110
Suspect Involved: Holmes, Robert 1l (aka"Bobby")
DOB-07/13/70
55# 2683-65.0604
ID# 876216
6177 Risepine Ct LVN 89110
Other Suspects: Monroe, Daimon (aka Heyt, Daimon)
COB-06/28/66
SS# 530-43-2091
1D# 715429

1504 Cutler Driva LVN 89117

Trevarthen, Tonya
DOB-10/23/80

SS# 5688-87-1411

ID# 1760548

1504 Cutler Drive LVN 89117

Law Enforcement Personnel: Detactive B. Nickell P# 4311
LVMPD - Repeat Offender Program

Detective D. Franc P# 3794
LVMPD - Repeat Offender Program

Deatactive P. F| ielding P# 3081
LVMPD - U.S. Immigration and Custorns Enforcement {ICE} Task Force

Special Agent S. Sampilo
U.S. Immigration and Customs Enforcement (ICE}

Senior Special Agent .J. Kramarczyk
U.S. Immigration and Customs Enforcement (ICE)

Special Agent B. Fulmer
U.S. Immigration and Customs Enforcement {ICE)

11/30/08; 1438hrs Officer: Detactive B. Mickail P#: 4311
P#;

Approved: Officer: —_—
4 LVMPD 82 (REV. 801) - AUTOMATED/WP 12 SIGNATURE: 55 /\é\ )
.f-:\‘/—’- ’ =iy P b
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CONTINUATION REPORT

ID/Event Number: 061129-1719 Page 2 of 3

lterms impounded: (700) $100 bills totaling $70,000 In U.S. currency (seizure)

Details;

On 11/22/06, Chief District Judge Kathy Hardcastle signed a search and selzure warrant for bank accounts belonging
to Tonya Trevarihen. The seizure was duae to the funds belng proceeds of criminal activity, specifically commercial
burglaries and the sales of stolen property. The monies In question had been illegally obtained by Travarthen's

boyfriend, Daimon Monroe (aka Daimon Hoyt).

Later on 11/22/06, Detective P. Fleiding and | served the warrant at the Bank of America at 300 8. 4™ Street. Assistant
Banking Centar Manager Devan Thomns Is the bank officer who assisted us with the service of the warrant. Ms.
Thoma also informed Detective Fielding and | that there had been several large transfers and withdrawals during the
previous several days. Follow up on that informatlon led to the discovery that Trevarthen had withdrawn a large sum
of money well over $100,000 in cash during that ime. (See my Officer's Report submittad under EVi#'s 061122-1205

& 061122-1835 for further details).

On 11/27/08 | was contacted via telephone by Trevarthen. | told Trevarthen that | knew she had an attomey already
and that she needed to consult her attorney if she needed to speak to me. Travarthen told me that she had already
done so and that she wanted to speak to me anyway without her attorney and against his advice. Trevarthen
voluntarlly met me at the LVMPD Investigative Services Division building at 4750 W. Oakey at approximately 1347hrs

on 11/27/08,

| gave Trevarthen an admonition that she was notunder amest and that she could get up and leave at any point during
the contact and nobady would stop her. | further advised Trevarthen that she did not have to speak ta me and toid
her that | thought it would be in her best Interests to have her attorney present during the interview. Trevarthen
acknowledged my admonition and decided to speak with me anyway. (See transcription of Tonya Trevarthen's

irterview for complete details of the information provided).

One of the things that Trevarthen told me during the interview was that she had given $20,000 cash to Robert “Bobby*
Holmes during the week prior to Thanksgiving week and another $125,000 cash to Hoimes on 11/20/08. Holmes Is
a known assoclate and co-defendant of Trevarthen's boyfriend Monroe. Trevarthen told me that she trusted Holmes
to hoid the money for her and that she beileved he wouid return it when she asked for it. These monies that were
given to Holmes wera from the bank account(s) that Judge Hardcastie had ordered the seizure of. The monies would

have beean seized on 11/22/06 If they had still remained in the account,

Ultimately, Trevarthen confessed to her knowledge and llmited involvement in the commercial burglary ring that
involved Monroe, Holmes and other suspects. | told Trevarthen that her next move would be to consult her attormnay
and that it would be In her best interests to retrieve the money from Holmes and surrender it for selzure. Trevarthen
called me later that night and told ma that she had met with Holmes downtown naar the California Hotal and that
Holmes refused to give her the money and told her that he wanted to talk to his attorney before he did anything.

On 11/29/08, Detective Fleiding, Speclal Agent S. Sampllo, Senior Special Agent J. Kramarczyk and | went to Holmes*
rasidence at 8177 Risepine to speak with him. We ware greeted at the door by Hoimes' wife, Princess Holmes, DOB-
03/31/71, Princess told us that Holmes was not there and let us into the house to speak with her. Princess put me
into telephone contact with Robert Holmes and | told him that we were at his house to speak with him and we were
not there to arest him. | asked Holmes to come home 8o we could talk. Holmes agreed and said he woukd be there

in 20 minutas.

After Holmes delayad his arrival for approximately 45 minutes, Hoimes' attomey Sean Sullivan called and ) spoke to
him over the phore. | Informed Mr. Sullivan that we were there lo see if Holmes would surrender the $145,000. | told
Mr. Sullivan that if Holmes did so, the ICE Agents would agree not to look into indicting Holmes for Federal crimes
fnvalving money laundering. Mr. Sullivan told me that Holmes advised him that ha only had $70,000 left of the
$145,000. Holmes said that he had used the missing money to pay bills and did not go into much detall. Mr. Sullivan
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CONTINUATION REPORT

ID/Event Number:  061120-1719 Page 3of 3

advised me that he and Hoimes would meet with ma at 1800hrs at my office to surrender the remaining money.
Halmes was advised through Mr. Sullivan that he would still have to recoup the missing $75,000 and surrender it within
exactly 3 months for tha arrangement to be complets. Atapproximately 174Chrs, Mr. Sullivan cafled me on the phona
and advised that Holmes could not get tha money that night We agreed to meet on 11/30/06 at 1000hrs at my offica.

On 11/30/08, Mr. Sullivan met Detective Fislding, Special Agent S. Sampilo, Special Agent B. Fulmer and | at 4750
W. Qakey. Mr, Sullivan brought exactly $70,000 cash in $100 biils into the meeting and said that # was from Holmes.
Mr. Sullivan sakd that Holmes was very reluctant o meet in person because he was “freaked out” over the whole thing.
Detective Fielding and I counted all of the maney in Mr. Sulfivan's presence. After counting the money, Mr. Sulllvan
told me that Hoimes was in the lobby of the building. | asked Mr. Sullivan if we could speak to Holmes briafly and
basically give him an admonishment and that | was not asking for his client to give me any information. Mr. Sullivan

agreed.

Special Agent 8. Sampilo and | met with Holmes with Mr. Suilivan present and we introduced ourselves. | told Holmes
that | wantsd to make it ciear to him that he needed to racoup the remaining $75,000 within three months for the
arrangement to stand, meaning that the ICE Agents would not seek a Federal Indictment involving meney [aundering
on Holmes. Holmes acknowledged the agreement by stating “Yes, sir." The contact was then ended.

Detactive Flelding and | then re-counted the money together, photographed the money and detailed the amount on
an LVMPD Monay Accounting Form. Sgt F. Hemandez P# 4851 verified the count | placed the meney In an
evidence bag and sealed it. Deteclive Fleiding and | then deposited the money into the avidence chute located in the

same building.

DETECTIVE B. NICKELL P# 4311
REPEAT OFFENDER PROGRAM

4 LA, 4,4
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DISTRICT COURT -

CLARK COUNTY, NEVADA RN

STATE OF NEVADA,
CASE NO. C228752

Plaintiff,
vs. DEPT. VI
ROBERT HOLMES,

Detfendant.

BEFORE THE HONORABLE STEWART L. BELL,
DISTRICT COURT JUDGE
TUESDAY, DECEMBER 30, 2008

TRANSCRIPT OF SENTENCING

APPEARANCES:

SANDRA DIGIACOMO
Deputy District Attorney

For the State:

For Defendant;: KIRK KENNEDY, ESQ.

RECORDED BY: RENEE VINCENT, COURT RECORDER
TRANSCRIBED BY: ON TIME TRANSCRIPTS
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Tuesday, December 30, 2008 at 8:21 a.m.

THE COURT: State of Nevada versus Robert Holmes. Case C228752.
Holmes present in custody; Kirk Kennedy; Sandy DiGiacomo.

This is the time set for entry of judgment imposition of sentence. Any
reason judgment should not be imposed?

MR. KENNEDY: No.

THE COURT: In accordance with the Defendant’s pleas he is hereby
adjudged guilty. Mrs. DiGiacomo.

MRS. DIGIACOMO:  Your Honor, I'm not going to argue. | know you've
heard the other two Co-Defendants’ trials, you've heard the case multiple times
and you know the facts intimately. With regard to Mr. Holmes, one thing | would do
-- bring out is he still has $75,000.00 of stolen money that was --

THE COURT: No, I think he paid that to lawyers I'm thinking.

MRS. DIGIACOMO:  Well, if | may continue. I'm going to ask you to
impose that as part of the judgment because what happened was, | know we didn’t
go into it in great detail in the trials, but when we went to -- or not we, but when
Metro went to seize the maoney out of the bank accounts of Mr. Maonroe,
$145,000.00 of it was unaccountable --

THE COURT: Iknow. Trevarthen took it over at over at Monroe’s
request, gave it to Holmes. Holmes had it, they caught her in Texas, They came
back, talkéd to Holmes through his prior lawyer --

MRS. DIGIACOMO:  Right.

THE COURT: He arranged and voluntarily gave back all but 75 which |
think had already gone to retainers to lawyers and he didn’t have.

MRS. DIGIACOMO:  Right. But it's not his money and so | think that this
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Court should award it as part of the restitution in this case.

THE COURT: And he’s going to pay that how?

"MRS. DIGIACOMO: It doesn’t matter, Your Honor. We would still like it
in the Judgment of Conviction.
 THE COURT: Okay.

MRS. DIGIACOMO: If you look at what he put -- he's got an income ot
$5,000 per month working at Binion’s Horseshoe Casino. i've got his employment
records. He makes $10.54 an hour as a busboy. There is no way he’s brining in
$5,000 a month it he’s not doing something illegal like, you know, as we’ve alleged
here that he’s -- offense in this case.

| mean, look at what he's got in assets. $700,000.00. It's because of
his criminal history with Mr. Hoyt that he's got all these possessions and he’s got
the money because he’s been doing this, as you know, since 1991 when they were
co-defendants and he picked up his first case. |

Your Honor, he got a really good deat ih this case. He has pled”to two
PSPs, one to tens. The State is going to ask you to run them consecutive. | know
you aiready know what you are going to do with the sentence itseif, but he should
get consecutive time just like the other two Co-Defendants did. And I'll submit it.

THE COURT: Mr. Kennedy.

MRS. DIGIACOMO:  Judge, obviously | have an objection to a
$75,000.00 restitution --

THE COURT: Don’t worry about it.

MR. KENNEDY: If you're not going there | won't have 1o object lo that. |
don’t know, maybe -- I'd like to let Mr. Holmes go first and get his statement first.

THE COURT: Yeah. And I'm not -- | understand that he was conduit at
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the time, but | think that went to buy lawyers for four different defendants and blah,
biah, biah.

MRS. DIGIACOMO:  No, actually, Your Honor, we went in and we got
the money back from all of the attorneys either voluntarily or in their client trust
account. So, the attorneys did not get paid with stolen money,

THE COURT: Oh, okay. Go ahead Mr. Hoimes.

DEFENDANT HOLMES: Thank you. Your Honor, 'm asking for your
mercy for me and my family. I'm a sinner, but now I have God in my life. I'm sorry
for ever being friends with Mr. -- Mr. Monroe and the bad choices | have made.
I've hurt my family, my five year old son and my six year old daughter, my fourteen
year old son and my wife. My mother and my father, my mother-in-law and my
father-in-law which are sickly and we help take care of them.

The homes -- the homes that | have, the homes that me and wife own
were purchased from working. I've been working on the same job for fourteen
years. My wife about the same amount of time too. My -- let me see, my mother
and my father gave me one of the houses that | own. | also have a smali printing
shop. | print signs and banners and business cards. | am asking for a chance at
probation because | know | could do it with no -- with the opportunity.

I just want to get back to work and help my famity. I'm very, very sorry
for ever being friends with Mr. Monroe. And I'm sorry to you, Your Honor, for
making a bad choice. Being locked up; away from my family and kids like is the
hardest thing that | ever had to do.

'm just asking for a chance to get back to my little kids and my wife. |
promise you | won't even get a -- | won't even get a traffic ticket if you give me a

chance at probation. | suffered a stroke in September, '07 worrying about my
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case. You know, I'm very sorry for the choice that | made. May you have mercy
on me and my family.

THE COURT: M. Kennedy.

MR. KENNEDY:  Judge, I think it would be incorrect to say that each and
évery dollar in the Holmes' household was from this enterprise. Mrs. Hoimes, who
is here, she makes $4,000 to $5,000.00 per month --

THE COURT: Idon't -- | don't think anybody would say that.

MR. KENNEDY:  you know, and they do have substantial assets. They
did, it's a dichotomy. You have on the one side, he is making money, his wife is
making money, they have a lot of family income coming in. They did buy some
investment properties. They have a home. To say that each and every thing they
own came from this enterprise is patently incorrect.

Judge, when you look at his record, when | see this and, you know,
look at his criminal history, he’s got one prior felony from 16 years ago. Now, of
course, the State would say that maybe it's one ongoing criminal enterprise ever
since then. | don't think the ewdence necessarily proves that. But on paper, Your
Honor, with his residence in the community, his work history, his family ties and the
criminal history, which is one prior felony with two misdemeanors all from the early
1990’s, on paper he presents himself as a candidate for probation. And then you
balance that with, of course, there is a lengthy history in this case with Co-
Defendants who received life sentences. A snitch who received six months
probation and a lot of victims in this case.

THE COURT:  Well, not -- she was a witness, but more importantly the
involvement of her paled by comparison to the involvement of the other people. |

mean it is abundantly clear that the most culpable is Daimon Monroe. The second
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overtly, but did take advantage of the fact that they lived pretty good on stoien
property.

MR. KENNEDY: Sure, They had a good apparent lifestyle. I've read
her testimony from the grand jury. Your Honor, on that -- the issues of levels of
culpability, there ig absolutely no evidence that Mr, Holmes was burg!arizing

residences or commercial properties here in Las Vegas. it you look at that level of

Culpability -- of what's the more dangerous. What Mr. Fergason and Mr. Monroe

case and the nature of hjs involvement compared with the Co-Defendants and the

idea of parity in sentencing and --

THE COURT: Well, he can't get as much as they got.
MR. KENNEDY: Well, centainly not. | understand. Again, the deal we

took. But{ am asking --

THE COURT: Butif he had gone to triaj and got convicted of alj that stuff,
he would have got real close.
MR. KENNEDY:- He would have. He would have. And Certainly, you

know, when | got into this case in the summer, you know, looking at a negotiation

THE COURT: 1t was.
MR. KENNEDY: all things considered. But on behalf of Mr. Holmes, he
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is asking for the Court's consideration for a five year fix probationary term with one
year in CCDC and two years of house arrest following that, with a suspended
sentence of three to six years concurrent hanging over his heaq. Any restitution
figure the Court deems appropriate. He has all of the necessary factors to
successfully compiete probation. He did it before back in '92. He could do it again
now,

THE COURT: Not a chance. | mean --

MR. KENNEDY: Judge, | have to make this argument and --

THE COURT: You certainly may --

MR. KENNEDY:  he does qualify for it --

THE COURT: but he was an integrai part of the most prolific criminalj
enterprise in the history of Clark County. Period. Without any doubt. Big part.

MR. KENNEDY: Your Honor, if you are obviously, you know, if you're
not going to consider probation. A question of incarceration, you know -- | would
ask the Court to -- the recommendation from P&P, you know. | actually was part of
this interview which is not something I normaily do on a State case, and the officer
who interviewed Mr. Holmes was the same officer who interviewed Fergason and
Monroe. So he had -- he brought all of that to the table with his report.

If you are going to consider incarceration, Your Honor, | would ask
you to impose a sentence of two to five on each Counts i and i, running
concurrent. And the concurrent Count on the gross misdemeanor in this case.
This is not a case where Mr. Holmes needs to go sit in prison four or five years on
this matter.

The six months that he has spent in CCDC has done enormous

things for his -- to recognize what he did in this case; his involvement. And has
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you to consider that in thig case,
THE COURT: $25 AA; $150.00 DNA fee plus testing. Mr. Holmes, you

were a significant part of the biggest criminal enterprise in Las Vegas history. 1t
merits a severe sentence.,
Count t - 12 months Clark County Detention Center.
Count Il - 48 to 120 concurrent to Count |,
Count Ill - 24 to 120 consecutive to Count |I.
How much time served?
MRS. DIGIACOMO: Your Honor, | need to figure that out because the
PS8l is wrong --
THE COURT: Nope. The PSiis wrong. He's been in jail since --
MRS. DIGIACOMO: He was remanded --
THE COURT: he was remanded.
MR. KENNEDY:  July 15"

MRS. DIGIACOMO:  And he was remanded on July 13"‘, SO --

THE COURT: Al right. Let me figure it out. 16 plus 31 plus 30 plus 31
plus 30 plus 30, 168. Now, he was in jail a little bit before that.

MRS. DIGIACOMO: No. He bonded out i believe the same day.

THE COURT: Well, you've got to have at least g day.

MRS. DIGIACOMO: Well, | --

THE COURT: How long were you in jail the first time?
MRS. DIGIACOMO: He bonded out the same day, so one day.
DEFENDANT HOLMES: | wasin jail a couple (inaudible) times, 15 days.

/ Two or three days, one time | think like two days in jail -«
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and has two equity lines of credit. One from one home and one from another.
Further colloguy. Ms. DiGiacomo stated Deft. accepted $145,000.00 of
settlement money on November 17, 2006, which $70,000.00 was returned two
weeks later. Howevex, agreement with Deft. that he would pay back
$75,000.00 in three months to the Metropolitan Police Department (Metro) and
the FBI. Ms. DiGiacomo advised Deft. Trevarthen was withdrawing the money
from their accounts Friday before source hearing and all was traced accept
for the $145,000.00 which Deft. Trevarthen stated zghe gave to Deft. Holmes.
Deft. Trevarthen told Metro she attempted to get money back and Deft's
Holmes refused to give money back. Further, the State is concerned as to
where the 575,000.00 as counsel is not sure what happened to it at this
point. Mr., Sullivan argued Deft. Holmes never admitted to taking the money.
Further, equity lines where opened prior to all of this. Mr. Sullivan
further arqued Deft. was advised all of his homes and property would be
gseized and counsel advised Deft. to give what &éver money had Eo Metro and

—> the FBI ¢ Additicnally, Mr. Sullivan argued Deft. has provided Bufficient
proof as to where money is coming from. Court stated she 1is concerned as to
where the money will Be coming from as to paying payments towards the
balance of the bond. Deft. advised he father is also helping to pay the
bond company as well. Mr. Sullivan stated Deft. works full time at the
Horseshoe and argued he has legitimate means to pay. Court further stated
it appears Deft. can post the bond. Further, Deft. can come in and prove
the source of the money as to the payments to the bond company. Mr.
Sullivan also advised Deft. has ownership of two vehicles. Colloguy. Ms.
DiGiacomo advised Deft. also owns a 27 foot cargo truck and a Suburban..
COURT ORDERED, Deft. RELEASED ON BOND once posted and matter set for status
check for Deft. to provide paper trail of where money is coming from.
Colloquy regarding the $13,000.00 already posted in Justice Court.

BOND

2/8/07 9:30 AM STATUS CHECK: BAIL BOND

CONTINUED ON PAGE: 0O
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.ccount Statement

atemnent Date: August 31, 2007 7 /
age 1 of 5 M

01771167 1998
4541 (COB50)
4

"II‘III'IIlIvl“lll"“IlIIll“‘lllllll““l!I|lll“lll“illu
ROBERT HOLMESIII

PRINCESS V. HOLMES

6177 RISEPINE CT

LAS VEGAS NV 89%110-1810

Customer Service Payments
Telephone By mail
838-667-6059 Wells Fargo Bank, N.A,
P O Box 54780
Online Banking Los Angeles, Ca 90054-0780

www.weliglargo.com
Qvernight mail

Correspondence Wells Fargoe Bank, N.A.
Wells Fargo Bank, N.A. Atin:Payment Services
PO Box 4233 2324 Overland Dr.

Poriland, Or 97208-4233 Billings, MT 59102-6401

Do not send payment to this addrese

EquityLine with FlexAbility =
Robert Holmesiii

Princess V. Holmes

Account Number: 650 1771167 1998

Activity summary N
Approved line of eredit $34,000.00 =7 \\\D
Credit 1 use:

1.ine £50 1771167 1998 $33,894.47
Total credit in use $33,894.47
Available credit $105.53
Beginning balance owed** $34.173.63
I'nding balance owed** $34,173.63

* These balances include unpuid finance churges and veher unpaid fees and churges.
The Ending balance owed iy nol d payojr amount. Please conlact Customer Service for
un accurdie payoff.
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\ccount Statement
Hatement Date: August 31, 2007

FAIGO)

Yage 1 of 4
S0 2121778 1998
12,469 (CO850)
|lll'lll|lll Illllll'“lllll lll“Illllll“lllllllll" lll" Ili'l
ROBERT HOLMESIII
PRINCESS V. HOLMES
6177 RISEPINE CT
LAS VEGAS NV 89110-1810
Customer Service Payments
Telephone By mail
S85-547-8039 Welle Fergo Bank, N.A,
P O Box 34780
Online Banking Los Angeles; Ca 20034-0780
www wollslergo.com
Overnight mail
Comespondence Wells Fergo Bank, NA.
Wells Fargo Bank, N.A. Atin:Payment Bervices
PO Box 4233 : 2324 Overland Dr.
Portiand, Or 972084233 . Billings, MT 58102-8401
Do not sand payment i this address
EquityLine with FlexAbility =
Robert Holmesili ‘
Princess V. Holmes
Account Number: 850 2121778 1068
Activity summary
Approved linc of credit $18,700.00
Credit in use: 4
l1ine 650 2121778 1998 $18,679.84
‘I"'otal credit m use $18,679.84
Available credit $20.16
Beginning balance owed** $18,838.49
Ending balance owed** $14,818.49

«* Theye balancer Inchide unpuid finance charges and othar unpald faes and charges.
he Ending balance owed I5 not a payoff amaini. Plsuse contact Customer Service for
an accurais payoff.
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Dear your honor,

My name is Princess Holmes my husband name is Robert Holmes I1I.
My husband is illegally in prison on things he has never done. He was
charge with twenty-four charges from his friend's house, which I know he
never took anything. I don't understand how my husband could posses
things that he never took. These things were discovered at 1504 Cutler
avenue which my husband does not live or have access to Mr. Monroe
Hoyt's home or Tonya Trevarthen's home and he does not have access to
Bryan Fergason house or any of there storage units and my husband is not-
even friends with Bryan Fergason and he has never been to Bryan Fergason
house. His name is not on their lease or their house note. Tonya Trevatnen
said in the grand jury indictment heating that my husband Robert Holmes
never took anything or stole anything with Damion Monroe Hoyt or Bryan
Fergason. All these storage units had Tonya Trevarthen name Bryan
fergason name Ashton Monroe not one had Robert Holmes's I1l name. Now
also my husband was alleged and claimed to have cashed three tickets for
his ex-friend. But I looked at the paper work and read the complaint which
stated that my husband showed his ID I don’t understand; this is not a
burglary. My husband did not commit 2 burglary he showed his ID and get a
players card cashed the ticketewith his ID. Metro searched our home five
times tn 2006 to 2007 my husband was arrested four times at his work the
Binions Horseshoe. Our kids go-kart was taken illegally, our computers
where taken illegally, all our property was taken illegally. All of my husband
studio equipment was taken illegally, metro said that they where in our
home because of these Wynn Casino tito tickets that my husband cashed
which he showed his ID and his ex-friend Jimmy Uriguiaga was never
charged with a crime. They took all of our kids TV's all our electronics,
which me and my husband had both paid for. We have been working on our
job's for over fourteen years, plus my husband had two businesses. My
mother in-law and father in-law worked a deal with us, which they gave us
their home in exchange for us to buy a home in Alabama for my mother in-
law, Ernestine Holmes this was to take place in 2007 when my mother in-
law was to turn 62, but Metro and the feds came to our house and said that
they will seize our house if my husband does not give them $145,000, which
they are claiming my husband received some stolen money from his ex-
friend girlfriend Tonya Trevarthen, which my husband never received and
money from this girl. Judge Bell stated at my husband's sentence that Metro
and the feds caught Tonya Trevarthen in Texas with stolen money. They
tried to lie on my husband and say he received $145,000 if he had received
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State of 1\ County of__CLG i .

our home's with in twenty-four hours. Sean P. Sullivan also told my
husband we will get our money and our property back, because we have
proof and statements where our money came from. We have talked to some

T

- i'll f r \=4 T
] \ jlijess Tejéro-Holmes

Signed before me on this___ 5 __day
o 8L o G TS Hrien-

Notary Pubiic

AL
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.May 26 through June 27, 2006 é 71.4 //‘ ) pay ’ 4@//‘/
Account Number: 768-0688079 £ /Y ,4 ;7 LS F A

Page 2 of 4

Activity detail

Deposits
Date Deseription $ Amount
06/01 Haclv Section 8 Cash Trans 5552 Tejero—Holmes,Princess 897.00
06/05 Deposit 44,990.40
06/20 Online Transfer Ref #IBEQDT4C8F From 2683319Xxx On 06/20/06 100.00
06/20 Oniline Transfer Ref #lbefpnltmk From 2683319Xxx On 06/20/06 700.00
06/22 Online Transfer From Other WF Customer —Turing Ref #IBEFPNQS45 100.00
Total depuosits $46,787.40
Withdrawals
Other withdrawals
Date Description $ Amount
06/01 ........ - Pay .S',;;:\;icc.féé . 06:(-).1 ............................................................. 695
06/01 Online Transfer Ref #IBE7TWjmrsf To 2683319Xxx On 06/01/06 2900.00
06/06 Withdrawal Made In A Branch/Store 5,000.00
06/09 Withdrawal Made In A Branch/Store 1,300.00
06/12 Withdrawal Made In A Branch/Store 2,500.00
06/13 Withdrawal Made In A Branch/Store 6,000.00
06/16 Bill Pay Wclls Fargo Home On—Line 0036073Xxx On 06—16 1,724.29
06720 Wells Fargo Bank Loan Pmt 060619 505021217781998 Holmes III Robe 65.19
06/21 Withdrawal Made In A Branch/Store 7,000.00
06723 Withdrawal Made In A Branch/Store 600.00
06/26 POS Purchase —06/24 Mach ID 000000 Crawford Oil Incrawford Olas Vegas Nv 2925 64.84
MOCC=5541 321270742DA
06/27 Withdrawal Made In A Branch/Store 250.00
:l"-L:btaI otl"ler withdrawais --------- $25,4]127
Daily balance summary
Date $ Balance Date $ Balance Date $ Balance
0505 ............................... ’;'.8‘_13 06”2 ................... 362 W 06/22 .................... 22,3.(-3.9-,'1‘5.
06/01 68,23 06/13 30,258.63 06/23 21,769.15
06/05 45,058.63 06/16 28,534.34 06/26 21,704.31
06/06 40,058.63 06/20 29,269.15 06/27 21,454.31
06/09 38,758.63 06/21 22.269.15
/ M/ é 7 //
Continuved on next page
L7
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Account Statement , ' . j:)
"June 28 through July 28, 2005 / ,/,:fﬁ ///
£ X0/ 02

Account Number: 76B8-0688079%
Page 1 of 3

PRINCESS V TEJERO-HOLMES
ROBERT HOLMES III

6177 RISEPINE CT

LAS VEGAS NV 89110-1810

Thank you for banking with Wells Fargo. For asgistance, call: 800-86%-3557
{1-800-TO-WELLS}, TDD number (for the hearing impaired only} 1-800-877-4833. Or
write: WELLS FARGO BANK, N.A., P.O. BOX 6995, PORTLAND, OR 97228-6555.

When you link your Checking, Savings or Credit Card accounts to your Wells
Fargo Check Card, you can quickly and conveniently access your accounts at the
ATM. Check balances, make withdrawals, and transfer money between eligible
accounts - all at the ATM.

Talk to a banker or call 1-800-869-3557 to link your accounts today.

There is no fee for this service.

Wells Fargoc Free Checking
Princess V Tejero-Holmes
Robert Holmes III

Account Number: 768-0688079

Activity summary

Balance on 06/27 ' : $112.14
Deposits 53,608.39
Withdrawals - 2,378.45%
ééiéﬁéé'éﬁ'éi)éé ............................ ééi:iéé'éé

When calling Wellsas Farge Phone Bank, remember te use your ATM Card or Check
Card PIN. This will help ensure sSécurity in accessing your aceount information
and allow you to take advantage of our automated Touch-Tone Banking Service to
check balances, trangfer funds, order checks, and more. Using your ATM Card or
Check Card PIN will alsoc allow Phone Bankers to provide you with faster service
for all your account servicing needs.

N e
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June 28 through July 28, 2005

Account Number: 768-0688079
Page 2 of 3

Activity detail

Depositas
Date Description Amount
o7/08 Online Transfer Ref #IBEMH7Mmvk From 7707

26B83319Xxx On 07/08/05 $300.00
07/20 Ing Life Insuran Alahg 050719

0002679024 Princess Tejero Heolmes 5,000.00
07/22 Trial Deposit Ptejero-Ho 050722 3876239

Princess V Tejero-Ho 0.14
07/22 Trial Deposit Ptejero-Ho 050722 3876241

Princess V Tejero-Ho 0.60
07/28 WT Fed#00580 First American Tru

/Oorg=first American Title Company Of Nv

Srf# 20052090244800 Trn#050728033442

RED# 48,307.65
Téééi‘&ééééiﬁé ........................................................ $53 608 34
Withdrawals
Checks
Number Date $ Amount Number Date $ Amount
2014 o7/12° T 50.00 2015 o7/t1 300.00
oL Al Ghaahg T e éjéé:éé

Other withdrawals

Date Description $ Amount
06/29 POS Purchase - 06/29 Mach ID 000000

Crawford 0il Incrawford Olas Vegas Nv

2909 ?MCC=5541 321270742DA 11.385
07/20 Wells Fargo Bank Loan Pmt 050719

505021217781958 Holmes III Robe 119.12
07/25 Online Transfer Ref #IBET9C9FSE To

2683319Xxx On 07/22/05 300.00
07/25 Online Transfer Ref H#IBE23X95Lg To

2683319%xx On 07/22/05 1,400.00
07/25 POS Purchase - 07/23 Mach ID 000000

Arco Paypoint Arce Paypolas Vegas Nv

2909 ?MCC=5541 321270742DA 40,38
07/28 Wire Trans Svc Charge - Sequence:

050728033442 Srf# 20052090244600

Trn#050728033442 Rfb# 10.00
07/28 ATM Withdrawal - 07/27 Mach ID LK239482

380 Santa Monicpacific Pasanta Mconica

Ca 2909 143.00
07/28 Non-Wells Fargo ATM Transaction Fee 2.00
07/28 Phone Banker Call 07/07 2.00
Total other withdrawals $2,028 .45
Total withdrawals $2,378.45

X /3
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THE COURT: For what? , SN

MR. SULLIVAN: It was for attempt theft, Your Honor. It’s not a crime of
violence and it wasn't robbery with use or anything like that.

THE COURT: And, Mr. DiGiacomo?

MR. DIGIACOMO: Yes, Judge, and just so you'll know, 1'll start first with the
prior. His prior for attempt theft, 1 beileve his codefendant was by the name of
Daimon Monroe. So the Court is aware that is the — well, | won't say the main
player in this because they're all main players. So the Court has some idea of the
nature of this case. | know they said he's a fence or this is just a st.olen property
case. Thisis not your averaga.stolen property case. Mr. Fergason and Mr. Monroe
were originally arrested for burglarizing a home. Based upon that, a search warrant
was executed at where Mr. Monroe — burglarizing a business, | aﬁologize. A search
warrant was executed where Mr. Monroe lived aﬁd everything in the house was
stolen. Millions of dollars worth of propert;'f in the house was stolen.

it tums out that we didn't charge every piece of property, we charged
the victims individually that we could find related to that property. it tums out that
originally on the search warrant they took everything in the house with the exception
of the master bedroom because they didn't believe that that furniture was stolen but
they photographed it and later determined that was stolen too. And they went back
in the house with a search warrant and recovered that.

During that time period, there was an indication that the State was
tooking for the proceeds from all the stolen property because we certainly didn’t
recover all the stolen property that was taken, we just recovered some of it in this
house. Thara was well over $150, 000 in a bank account 145,000 of that was
transferred to Mr. FHHolmes here who spent, allegedly, 75 000 of it by the tirne the FBI

b |
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got to him, and he gave up the other $70,000 in cash through Mr. Sullivan. But he

\ £, //Z'////f L TN 2
&

still owes $75,000 in stolen property and apparently has some sort of agreement
with the FBI to return that $75,000 in cash that was transferred to him out of Mr.
4___—.——_—-‘-_‘"-_'

Mr. Holmes.

motion before Judge Hardcastle at the Indictment return. He was given notice, he
showed up, he argued the exact same argument. The State asked for $250,000
considaring the massive amount of money that's involved in this case besides that
his wife, | believe, is a Filipino — is Filipino. He's still currently in possession of his
passpoit, my understanding is, | know that there's going to be a request even if he
should post that we wouid request that his passport be given to the Court. We'd
also request any sort of source hearing. But Judge Hardcastie, hearing arguments
about the entire case, and just so the Court’s aware, I'm not the deputy on the case.
Ms. DiGiacomo's the deputy on the case, | Just know about the case through her.
Judge Hardcastle set it at 150,000 and she agreed that the 13,000 that
was part of the Justice Court case - this Justice Court case should be transferred,
but that he still owed a hundred and thirty-seven five. Now Mr. Sullivan is rearguing
to another court the exact same arguments that he made to Judge Hardcastie and

there's been no showing hat there’s baen any change whatsoever in the status of

And so for a variety of reasons, we'd request that you deny his request

to either reduce or O/R him. Two, that you require any source hearing on any funds

Monroe's bank account, Judge. PRI o B L A AAFT ek
from JowFn oF Lam S on propror Loz

What he's asking this Court to do is, one, Mr. Sullivan argued this exact

e A —

that's missing. And, three, Judge, require his passport to

kb S

18-

x4

that you think he's going to post considering he has $75,000 in cash somewhere
-
be tumed aver should he

post anything. And then, four, we'd ask you to remand him because he has not

o/

A/
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DAVID ROGER, District Attorney
Office of the District Attorney

200 LEWIS AVENUE
P.O. BOX 531212
LAS VEGAS, NV 89155-2212

$RESQORTED
FIRST CLASS
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ROBERT HOLMES, lli
2364 Ray Kanel
Las Vegas, NV 89115
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Electronically Filed
11/30/2011 06:35:05 AM
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DAVID ROGER

DISTRICT ATTORNEY CLERK QF THE COURT
Nevada Bar #00278]

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE

DEPARTMENT, )
Plaintiff, i Case No. 07A537416
VS, ; Dept No. VIII
U.S. CURRENCY $281,656.73, i
Defendant,

NOTICE OF MOTION AND MOTION TO RECONSIDER COURT
STATISTICALLY CLOSING CASE
DATE OF HEARING:
TIME OF HEARING:

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney,
through THOMAS J. MOREO, Deputy District Attorney, and files this NOTICE OF
MOTION AND MOTION TO RECONSIDER COURT'S ORDER STATISTICALLY
CLOSING CASE.

This Motion is made and based upon all the papers and pleadings on file
herein, the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorablie Court.

/i
i

CProgram FikemKeevia,CombDocurnem Comrvartertempi237 7644 - 2308568 .DOC

EX S 2ed
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NOTICE OF HEARING
YOU. AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the

undersigned will bring the foregoing motion on for setting before the above entitled Court, in

Department VIII thereof,on 1-9-12 In Ch ambers 20T at9-06+AMk or as soon

thereafter as counsel may be heard

DATED this 30th day of November, 2011

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /S/TJMOREO

THOMAS J.MOREQ
Chief Deputy District Attorney
Nevada Bar #002415

In April of 2007, Claimants filed a Motion to Stay Proceedings was granted by the
Honorable Stewart Bell until such time Claimants’ criminal case is tried or they enter pleas
on May 16, 2007. (See Exhibit 1) '

On November 23, 2011, while checking the status of the criminal case Motion
scheduled for November 28, 2011, and the forfeiture case, it was discovered that on October
29, 2009 the Honorable Dougias E. Smith had the forfeiture case A537416 Dismissed (with
or without prejudice). (See Exhibit 2).

WHEREFORE, since the Forfeiture Case was stayed pending the outcome of the
criminal case, Plaintiff Las Vegas Metropolitan Police Department respectfully pays that this
Court reconsider its Order issued October 29, 2009, and reopen the Forfeiture Case.

DATED this 30th day of November, 2011

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

BY /S/TJMOREQ

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

CoProgrun FiksiNeevia ComDocuiem Comverterumnp 2377669 - 2808568 DOC
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CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF MOTION AND MOTION TO
RECONSIDER COURT’S ORDER STATISTICALLY CLOSING CASE, was made this

30th day of November, 2011, by depositing a copy in the U.S. Mail, postage pre-paid,
addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, II1
2364 Ray Kanel
Las Vegas, NV 89115

Daimon Monroe (BAC #38299)
Hi(%h Desert State Prison

P.O. Box 650

Indian Springs, NV 8%070-0650.

BY: /s/L Staples

LINDA STAPLES, Leﬁal Secretary
Clark County District Attorney's Office

LVMPD EV #060924-0418/lks

C:AProgrmy FikesiNeevia.Coimbesument Comvenen 2 37 T663 - 2808568 130
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OROR ORIGINAL

DISTRICT COURT
CLARK COUNTY, NEVADA

Lk I

mmm
LAS YEGAS METROPOLITAN POLICE | CASE NO.: 07AS37416

¥S
U S CURRENCY 3281,656.73

ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISP
Voluntary Dismissal
Transferred (before/during triai)
Involuntary {statutory) Dismissal
Judgment on Arbitration Award
Stipulated Dismissal
Stipulated Judgment
Default Judgment
Motion to Dismiss (by Defendant)
Summary Judgment
Non-Jury (bench) Trial
Jury Trial

FINAL DISPOSITIONS:
Time Limit Expired
Dismissed (with or without prejudice)
Judgment Satisfied/Pald in Fuil

OX0 CO0COoooooo

DATED this 28th day of October, 2009. E] / ﬁg E

DOUGLAS E. SMITH
DISTRICT COURT JUDGE

EXHIBIT ¢ "
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AFFIRMATION
Pursuant to NRS 239B8.030

The undersigned does hereby affirm that the preceding

Aoy T2 LAirpcs Mm&@m&&dwf St St

Cosivg ez (Title of Docurtient)

filed in District Court Case number

EK Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal faw, to wit:

(State specific law)
-or-

8. For the administration of a public program or for an application
for a federal ar state grant.

(ot P

Signature Date

operr e 2z

Print Name

/,Q/.a/pe;
Title
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CERTFICATE OF SERVICE BY MAILING

I, /5@7‘ ,/45/16!'27 , hereby certify, pursuant to NRCP 5(b), that on this a?%

day of yrsars” 20 /2, | mailed a true and correct copy of the foregoing, *_Zoriize

7{75' 77/5/%3:4,%,@% . :
Sy T LGSE.
by dep‘;siftirig it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

DL e

Laii feTE~
AP L Fp S A
G55 - 22,2

CCFILE
DATED: this 522/~ day of 4 M 20432,
, #
Sty s
N ' a7 B o5 gy

- - /In Propna Personam
Post Office boxW 2E SN
by 2 qairn ~ ] sorley 1

-, N
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~ | / In Propria Personam
2 || Post Office Box 208 S.D.C.C.
Indian Springs, Nevada 89018 fes 6 3 39 PH'[2
3
4| y N
s Q-E\%‘-, ,.‘.' R T
5 DISTRICT COURT pLEmre e
6 u CLARK COUNTY, NEVADA
’ Las
8 /b//z%/ﬂ&; T
9 SHate of Nevase 3
S A )
10 L ) Case No. 2> 53728
- )
L) &5 carrenusd gy s56. 73 ) DeptNo. ez
12 T A )
ie_?W % Docket
13
14 NOTICE OF MOTION

15[ YOUWILL PLEASE TAKE NOTICE, that__ {24’ 4o tir ¢ 7
16| _2esictonrt s - i Pl

1 P LAY

L
Lrdert SAl S et it B e i 7 e g

17 || will come on for hearing before the above-entitled Court on the / 3 day of MageH ,20/2,

18 || at the hour of g o’clock _ﬂ M. In Department _éf_ of said Court.

19

20y CCFILE - ' -

21

22 DATED: thiseZ2¢ day of Zrspenrzr 2042 .

23

24 BY.__ Az L i

£ 2 # ey

25 /In Propria Personam
P

%ﬁ; LT T R —
2 RECEIVED Nolles of Motion

1762702
2 e VR
CLERK OF THE COURT /"N m
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SOUTHERN DESERT CORRECTIONAL CTN.
20825 COLD CREEK RD. 2 fife L2
P.O. BOX 208 Starié 1 ?
INDIAN SPRINGS, NV 89018 FILE
LRS LegasS Mespmprosiian Lsrrirt L7 %3 3
SACPE 2 i ot M@MM__ ot g -
) ) _
hain s S )
) CASENO.. g7 AHs37¢45
V. } DEPT.NO.._ kr T
&’ - .
S Ceerrene T gL Iy 656 TF ; DOCKET:
)

COMES NOW, dﬁé'géfj MM o SE herein above respecttitly

moves this Honorable Court for an = y er

_Case  Friad Jaspars' 24 Do/

This Motion is made and based upon the accompanying Memorandum of Points and

Authorities,

DATED: this 3¢ day of TamsarZ’  20/2

Detendant/In Proper Personam

07AB37418
SUPPL
Supplement

1786826
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

Jﬂpﬁ/ ortlr s T2 Aptinss o LS Mﬁ_&ﬂ F Lo,

(s Sparisd; oapgTitle of Document)
//pf;,y L25E e = el e oo

fited in District Court Case number __ 27 A5 7440

2/ Does not contain the social security number of any person.,

-OR-

O Contains the sociat security number of a person as required by:

A. A specific state or feder_al law, to wit:

(State specific law)
-orn

B. For the administration of a public program or for an application
for a federal or state grant.

ottt ibtlres 27 f-Fo ~Re il

Signature Date

b A e 2

Print Name

/?fﬂ SE

Title
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L _ohers pprcs a7z hereby centify, pursuant to NRCP 5(b), that on this 3=
day of ( Jzsurs 7, 20 /2, | mailed a true and correct copy of the foregoing, *. sz 6245 pton 7
T Netiane Far LDrmAE /,ﬂ/z_gy/////_f ot e Abfeniindls fary

by depositing it in the High Desert State Prison, Legal Library, Firsi-Class Postage, fully prepaid,
SARASA G py G Clmsrny Sase.

addressed as follows:

D Lt epiee
Lo pez8.L S KL

CC.FILE
DATED: this 3o day of ZAmarz’, 2042 .
St 27 AIEG
b r e SN R T,
sl {/In Propria Personam
Post Office box GRNENA| o8 <020
FODANA 1D
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Post Office Box 208 S.D.C.C. a5 <€

[ndian Springs, Nevada 89018 : ﬂ:

Ssesd SFary”
Fife foo7
DISTRICT COURT F/LED
CLARK COUNTY, NEVADA &y, -
e
L1
Lal legasS plerrepeiian ) C\%
/‘7-?//‘4: PP Vs )
A pf et )
it )
Vs ) Case No. o7 A537%/ ¢4
UeS Ouutrenr g #2251 f56. 73 )
>y 5/%/‘75 ; Dept No. L~ 72—
) Docket
Lonidnns” )

NOTICE OF MOTION
YOU WILL PLEASE TAKE NOTICE, that __$ase.7* Lo e 5 TR

Ao FsaariA O Sas it i esind Lase

will come on for hearing before the above-entitled Court on the day of , 20
at the hour of o’clock . M. In Department ___, of said Court.
CC:FILE =

DATED: this Fp day of é%g:‘% , 2042,

BY: %M@A}W‘ L3 yess

- # faFeiler,
/In Propria Personam

(ETNEDEE]

”DIAGIT416
NOTM
Notice of Motion
1766831
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Electronically Filed
02/22/2012 01:47:18 PM

OPPS Qi b i

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintift

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A5374106

DEPT NO: VIIL

_VS_

U.S. CURRENCY $281,656.73,
Defendant.

OPPOSITION TO CLAIMANT’S MOTION TO DISMISS PLAINTIFF’S MOTION
'O RECONSIDER COURT STATISTICALLY CLOSING CASE

DATE OF HEARING: 03/13/12
TIME OF HEARING: 8:00 A.M.

COMES NOW the Las Vegas Metropolitan Police Department, Plaintiff herein,
through its attorney STEVEN B. WOLFSON, District Attorney, Clark County, by
THOMAS J. MOREQO, Chief Deputy District Attorney, and respectfully submits its
Opposition to Claimant’s Motion to Dismiss Plaintiff’s Motion to Reconsider Court
Statitistically Closing Case.

In January 2012, this Honorable Court granted Plaintiff’s Motion to Reconsider
Statistically Closing Case as there was a stay in effect in the forfeiture action pending the
outcome of the criminal proceedings.

s
i
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On February 6, 2012, Claimant ROBERT HOLMES, III, filed a Motion to Dismiss
Plaintiff’s Motion to Reconsider Court Statistically Closing Case. Claimant’s Motion to
Dismiss is, in fact, moot due to the Court acknowledging the forfeiture case was improperly
closed. Upon the Court’s review of the case history and the pending stay of the forfeiture
action, the case was reopened by Order of the Court filed on January 24, 2012, (Exhibit “17)

Therefore, the Claimant’s Motion to Dismiss should be denied.

DATED this 21*" day of February, 2012,

Respectfully submitted,
MARY-ANNE MILLER

Interim Clark County District Attormey
Nevada Bar #00141

BY /s/TJMOREO

THOMAS J. MOREO
Chietf Deputy District Attorney
Nevada Bar #0024 15

CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 217 day of
February, 2012, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:
ROBERT HOLMES, III, (ID#1034184), Southern Desert Correctional Center, 20825 Cold
Creek Road, P.O. Box 208, Indian Springs, NV 89070-0208.

/s/ Jessica Daniels

Jessica Daniels, Legal Secretary
District Attorney's Office

LVMPD EV#060924-0418/;d

195




V- S T - LY. T S U T N Qe

[ T T X R o T Y
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01/24/2012 10:19:35 AM

MARY-ANNE MILLER v, .

Interim Clark Countg District Attorney CLERK OF THE COURT
Nevada Bar #0014 1
THOMAS J. MOREO
Nevada Bar #002415
200 Lewis Avenue
Las Vepas, Nevada 89155-2212
702) 671-2500
ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASENO: 07A537416

DEPT NO: VIII

-VS-

U.S. CURRENCY $281,656.73,
Defendant.

ORDER GRANTING PLAINTIFF'S MOTION TO RECONSIDER STATISTICALLY
CLOSING CASE

DATE OF HEARING: January 9, 2012
THIS MATTER having been noticed for January 9, 2012 and the Court having
reviewed all documents and good cause appearing;
1"
H
/Y
"
"
i
"
1t
"

EXHIBIT* _ | =

196




W e 1 S A W N

o] [ T N T T e e e o

IT IS HEREBY ORDERED that the Plaintiff's Motion, shall be, and it is Granted.
DATED this l‘l#‘ day of January, 2012.

R

MARY-ANNE MILLER
Interim Clark Counlg District Attorney
Nevada Bar #00141

Chief Deputy District Attomey
Nevada Bar #002415

LVMPD EVENT #060924-04184d
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Electronically Filed
03/05/2012 01:08:45 PM

NOTM QY. b i
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorneys for Plamtiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, )
o ) Case No. 07A537416
Plaintiff, )
) Dept No. V11
V5. )
)
U.S. CURRENCY $281,656.72, )
)

Defendant. )

NOTICE OF MOTION AND MOTION TO LIFT STAY

DATE OF HEARING:
TIME OF HEARING: A.M.

COMES NOW, STEVEN B. WOLFSON, Clark County District Attorney, by and

through THOMAS J. MOREO, Chief Deputy District Attorney, attorneys representing
Plaintiff herein and respectfully moves this Honorable Court for an Order lifting the two
Motions to Stay of Forfeiture Case herein filed on or about April 5, 2007 and April 23, 2007.
/l
il
il
il
i
i
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This Motion 15 made and based upon the attached Points and Authorities and any
argument deemed appropriate at time of hearing.

Respectfully submitted

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/'T I MOREO

THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #0024 15

Attorney for Plaintiff

NOTICE OF MOTION

TO: CYNTHIA L. DUSTIN, ESQ.
324 S, 3rd Street, #1
Las Vegas, NV 86101
Attorney for BRYAN M. FERGASON

ROBERT HOLMES, Il (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV §89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070-0650
YOU WILL PLEASE TAKE NOTICE that the Plaintiff will bring the foregoing

Motion on for hearing before the above entitled Court at the Clark County Courthouse, Las

Vegas, Nevada, on the 9 day of April , 2012 ,in Department
In Chamber
.M. 0

VIIL, at the hour of P that day, or as soon thereafter as counsel may be

heard.

Respectfully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/'T I MOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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POINTS AND AUTHORITIES
BACKGROUND

Plamntiff the Las Vegas Metropolitan Police Department filed a Complaint for
Forfeiture in this forfeiture proceeding on March 9, 2007. Pursuant to NRS 170.1173, a stay
of these proceedings was entered pursuant to two Motions for Stay of Forfeiture Case.

Claimant, DAIMON MONROE, aka Daimon Devi Hoyt, in Proper Person, filed a
Motion for Stay of Forfeiture Case proceedings with the Clark County Clerk’s Office on
April 5,2007. In Claimant MONROE’S Motion, he requested a stay pending the outcome of
the criminal cases C228752 and 0618594 X.

Claimant, BRYAN M FERGASON, aka Bryan Michael Fergason, aka J.B., through
his attorney Cynthia L. Dustin, Esq., filed a Motion for Stay of Forfeiture Case with the
Clark County Clerk’s office on April 23, 2007. In Claimant FERGASON’s Motion, he
requested a stay pending the outconie of the criminal case C208321.

On Apnl 24, 2007, in a telephone conversation with Sean P. Sullivan, Esq, attorney
for Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka Robert Holmes, affirmed that
Claimant HOLMES joins in the two Motions for Stay of Proceedings.

Potential Claimant, TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, who
resides out of state, was served with the Summons and Complaint in the forfeiture action by
publication in the Las Vegas Review Journal.

Plaintiff’s representative, Thomas J. Moreo agreed to stay the forfeiture matter
pending the outcome of the criminal cases, which is based on the same evidence as the
forfeiture matter.

In respect to Claimant DAIMON MONROE’s Motion for Stay pending criminal case,
(228752, all detendants have been adjudicated guilty by way of Judgments ot Conviction.
As to Claimant TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, a Judgment of
Conviction was filed in this matter on October 3, 2008. On January 5, 2009, a Judgment of
Conviction was filed as to Claimant ROBERT HOLMES, IlI, aka Bobby Holmes, aka
Robert Holmes. On April 6, 2009, an Amended Judgment of Conviction was filed in this

3
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matter as to Claimant BRYAN FERGASON, aka Bryan Michael Fergason, aka J.B. Lastly,
as to Claimant DAIMON MONROE, aka Daimon Devi Hoyt, an Amended Judgment of
Conviction was filed in this case on September 17, 2010.

Further, in respect to Claimant DAIMON MONROE’s Motion for Stay, he also
referenced the pending criminal case 06F18594X. This case was bound over to District
Court, Case No. C227874. Claimants, DAIMON MONROE and BRYAN FERGASON,
have been adjudicated guilty in Case No. C227874. An Amended Judgment of Conviction
was filed in Case No. C227874 on August 4, 2008, as to Claimant DAIMON MONROE, aka
Daimon Devi Hoyt. A Second Amended Judgment of Conviction was filed in Case No.
C227874 on March 3, 2010, as to Claimant BRYAN FERGASON, aka Bryan Michael
Fergason, aka J.B.

Lastly, in Claimant BRYAN FERGASON’s Motion for Stay, he referenced the
pending criminal charges in Case No. C208321. On June 29, 2011, a Second Amended
Judgment of Conviction was filed in this matter as to Claimant BRY AN FERGASON.

DISCUSSION

NRS 170.1173 provides that a forteiture case may be stayed during the pendency of
any underlying criminal case. In the subject case, the stay was properly granted pursuant to
this statute. However, the underlying criminal cases have since been bound over to District
Court, Case Numbers 06C228752, 060227874, and 06C208321, and all parties have been
adjudicated guilty. As such, Plaintiff respectfully requests this Court to lift the stay
previously ordered in these proceedings.

Hi
/i
/i
/i
/i
/i
/i
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CONCLUSION

Based on the foregoing, Plaintiff the Las Vegas Metropolitan Police Department
respectfully requests that this Court lift the stay in these proceedings.
DATED this 5™ day of March, 2012.

Respectfully submitted,
STEVEN B. WOLFSON

DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ T IJMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

LVMPD EV#060924-0418/d
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CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF MOTION AND MOTION TO LIFT

STAY, was made this 5" day of March, 2012, by depositing a copy in the U.S. Mail, postage
pre-paid, addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 8. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, 111 (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.0O. Box 650

Indian Springs, NV 89070-0650.

BY: /s/Jessica Daniels

Jessica Daniels, Legal Secretar}/
Clark County District Attorney's Office

LVYMPD EV#060924-0418/;d
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Electronically Filed
03/09/2012 01:43:28 PM

STEVEN B. WOLFSON Q%‘- b Bbrsinn

Clark COLIIlty District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
s CASE NO: 07A537416
-V -

1 DEPT NO: VIII
U.S. CURRENCY $281,656.73,

Defendant.

ORDER RE HEARING HELD JANUARY 28,2012
THIS MATTER having come on for hearing on the 28" day of February 28, 2012, on

Defendant’s Motion for Enlargement of Time to Respond to Plaintiff”s Motion to Reconsider

Court Statistically Closing Case; the Court having reviewed all documents and good cause

appearing;

"

1

/"

1/

’I 1
1/

/!

"
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IT IS HEREBY ORDERED that Defendant’s Motion for Enlargement of Time is off
Calendar as Moot due to the Court closing the case in error.
IT IS FURTHER ORDERED that Defendant’s Motion to Dismiss, originally sct for
March 13, 2012, is Denied.
o
DATED this_& ' day of March, 2012.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

. MOREO
ty District Attorney
#002415

LVMPD EVENT #060924-0418/jd
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Electronically Filed
03/12/2012 09:50:30 AM

NEOJ s b i
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Vepas, Nevada 89155-2212

(702) 671-2500 -

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: (07A537416

DEPT NO: V1l

-VS=-

U.S. CURRENCY $281,656.73,
Defendant.

NOTICE OF ENTRY OF ORDER

TO: CYNTHIA L. DUSTIN, ESQ.
Attorney for BRYAN M. FERGASON

TO: ROBERT HOLMES, III
Claimant in Proper Person

TO: Daimon Monroe
Claimant in Proper Person

YOU WILL PLEASE TAKE NOTICE that an Order was entered on the 9" day of
March, 2012, in the above-entitled action, a copy of which is attached hereto.

DATED this 12* day of March, 2012.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

Wi Mm
THOMAS J. REO

Chief Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING

I hereby certify that service of the NOTICE OF ENTRY OF ORDER, was made this

12" day of March, 2012, by depositing a copy in the U.S. Mail, postage pre-paid, addressed

to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650.

e sica Daniels, Legal Secretary
rk County DlStl'lCt Attorney's Office

LVMPD EV#060924-0418/jd

2 IYFORFEIT\NEOR 201 21060924-04 18 MONROE FERGASON HOLMES NEC).DOC
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Electronically Filed
03/09/2012 01:43:28 PM

STEVEN B. WOLFSON QY b i

2 || Clark County District Attorne
Nevada Bart%OOI 565 Y CLERK OF THE COURT
3 || THOMAS J. MOREO
Nevada Bar #002415
4 { 200 Lewis Avenue
Las Vegas, Nevada 89155-2212
5 SZ02) 671-2500
ttorney for Plaintiff
6
7
8 DISTRICT COURT
" CLARK COUNTY, NEVADA
9
10 | LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
1 .PlaintifT,
12 vs CASE NO: 0Q7AS537416
13 DEPT NO: VIII
14 | U.S. CURRENCY $281,656.73,
15 Defendant.
16 ORDER RE HEARING HELD JANUARY 28, 2012
17 THIS MATTER having come on for hearing on the 28™ day of February 28, 2012, on
18 (| Defendant’s Motion for Enlargement of Time to Respond to Plaintiff’s Motion to Reconsider
19 || Court Statistically Closing Case; the Court having reviewed all documents and good cause
20 || appearing;
21 |
22 I 7
a5 || 7/
26 |
27 |
]
28 ||
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IT IS HEREBY ORDERED that Defendant’s Motion for Enlargement of Time is off
Calendar as Moot due to the Court closing the case in error.

IT IS FURTHER ORDERED that Defendant’s Motion to Dismiss, originally set for
March 13, 2012, is Denied.

DATED this day of March, 2012.

————

s
STEVEN B, WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY

Chief Daplity District Attorney
Nevada #002415

LVMPD EVENT #060924-0418/jd
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Lobert fiosrrms a7
NDOC No. _ gy /o 7¢/ 0g FIL ED

Sotera LEserrd Lorrectionsa/ o Ty
ROELE Lot ook L ,ﬂp&,r.szogzmﬁd,.,wﬁ . Har 15 3 18PN 2

In proper person  tens Lo 7o
{2%‘1—‘_‘- j'ﬂ‘%

IN THE £/ 94 L JUDICIAL DISTRICT CO&RTOF THEOURT
STATE OF NEVADA IN AND FOR THE

COUNTY OF £ fzs At 4?_4%?

- - - . P -

A%ZZ é&é’]ﬁj ZZ

Us. Cltpenezr SR LS 455, 73

Petiticner,

A\

Las Lepas 7o 0 lrina
el Denrprrtny”
SHLAE 2 pcvinate

Case No. 07 /fB5.374/&

Dept.No. VT T

“D7AGITATE
Mot
Motion
1793084

(AL

Respondent.

MOTION AND ORDER FOR TRANSPORTATION
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

Petitioner, fobeir’ g /innes z2- , proceeding pro se, requests

that this Honorable Court order transportation for his personal appearance or, in the

alternative, that he be made available to appear by telephone or by video conference

at the hearing in the instant case that is scheduled for _F-A3 ~ o2 £2

MAR 12 2312
GLERC OF THE COURT
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In support of this Motion, I allege the following:
1. laman inmate incarcerated at _ SuuAlese o corr Anpioriin e /cF4

My mandatory release date is_ 7~ /4~ 205"

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offender is
required or requested to appear before a Court in this state, the

Department shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner:

(a) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court.

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(¢) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:
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IZ( I AM NEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I
participated and about which only I can testify. See U.S. v. Hayman, 342 U S.
205 (1952) (District Court erred when it made findings of fact concerning
Hayman'’s knowledge and consent to his counsel’s representation of a witness
against Hayman without notice to Hayman or Hayman'’s presence at the
evidentiary hearing).

[0 THE HEARING WILL BE AN EVIDENTIARY HEARING.

My petition raises material issues-of fact that can be determined only in my
presence. See Walker v. Johnston, 312 U S. 275 (1941) (government’s contention
that allegations are improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them by evidence). The Nevada
Supreme Court has held that the presence of the petitioner for habeas corpus
relief is required at any evidentiary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, VL.

5. If a person incarcerated in a state prison is required or is requested to

appear as a witness in any action, the Department of Corrections must be notified in
writing not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is incarcerated in a prison located not more than 40 miles from
Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

e
6. Souties Aeceirt Cageptiona, s located approximately

35 miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/ or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my
telephone appearance can be made by contacting the following staff member at my

institution; éém e Cowr Lorbratina /7 Csr®  Lotrt foms

whose telephone number is

Dated this / day of _s#zasn’s. | ol LD

ST Eer
G othfomere iz T

Sobiost 4ot 2y STHE s
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IN THE J@bﬁ//é JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE

fober? pres zw  COUNTY OF ok e 2

LS. CorrendZfo by 4sb. 7.3

Petitioner,

V.

—CaseNo.@Z A53744 - - - - -
Las UEPaS Mebotvsring

)
)
)
)
~)
SRl LB, Argen - )
)
)
)
)

Respondent.

1= S

ORDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
OR_IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEO
CONFERENCE
Based upon the above motion, I find that the presence of

gfdzz:' Sintes 2T is necessary for the hearing that is scheduled in this
case on the ___/A5 day of __Yasck , Lo /Z , at
E
THEREFOR, IT IS HEREBY ORDERED that,

O Pursuant to NRS 209.274, Warden LN e i s

Of _SPOLL souslory Lessmrt dotiocfione 5™ is hereby commanded to have
_Asert o feres 2 transported to appear before me at a hearing

scheduled for_ Mgk /3 Zos2 at_ S 47 at the
s Zppes County Courthouse. Upon completion of the hearing,

“omasarate
LSF
Laft Sida Filing

i
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/@Jeff% e s a7 is to be transported back to the above

named institution.

O Pursuant to NRS 209.274(2)(a), Petitioner shall be made available for telephonic

or video conference appearance by his or her institution. My clerk will contact

at to make

arrangements for the Court to initiate the telephone appearance for the hearing.

Datedthis___ . - . dayof. ... - _ ____ . _ ... .

District Court Judge
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ~2 "”’/,g%@gﬁﬂa P4

/

- - ; e, 27 » e J'/a-;//:f;//Z‘a_//;r
{’/&J/,V/ czse (Title of Document)

filed in District Court Case number @ D27 AT e

'
IZ/ Does not contain the social security number of any person.

-OR-
(] Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

B )iz
Signature Date

Sfobe S Sobres T

Print Name

2 se

Title
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CERTFICATE OF SERVICE BY MAILING

2 I, _ﬁé}?}% o rde s o , hereby certify, pursuant to NRCP 5(b), that on this =

3| dayof _Alased. 2042 ,1mailed a true and correct copy of the foregoing, “ L4

4 : ' : 2er lonrr
IS Al /T LIS INnT TASE.

5 | by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

6 ¥ United State Mail addressed to the following:

2

8 L2 pfFi2E

9 _&%

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o Lok 552747
Las pegas AriadR KI/5 59307

CC:FILE

DATED: this 2/ day of 72,4 ,20,/7.

IN FORMA PAUPERIS:
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23

L Podopr s 227, heteby certify, pursuant to NRCP 5(b), that on this, 2
day of /2rpsipe 20/, 1 mailed a true and correct copy of the foregoing, “__Az-2ms
-
A . R )
ST A ATOT O ) .
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows:
; z %
i za
- 215"
CCFILE
DATED: this 25 day of oprpsttr , 20/ .

48 P s
/In Propria Personam
Post Office box 650 [(HDSP]

Ingien Springs. Nevada, 89018
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

 Mpptian S Aot A E

(Title of Document)

filed in District Court Case number £ 7 Al53 780

B/ Does not contain the social security number of any person.

-OR-

d Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

(G Shfemer T 4

Signature Date

R s T

Print Name

0 ad Y s

Title

’ ’ - R UL U T T

EXRO
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Ldbert_tbimes ar 10 NO. 238454

SOUTHERN DESERT CORRECTIONAL CTHN.
20825 COLD CREEK RD.

P.O. BOX 208

INDIAN SPRINGS, NV 89018

oird Lo
Llost Covensy, brsnnats

Las Lggas Hlerraiosisaw
s Pt : ;

ey DePrrrinnrs
) CASE NO..z7 4573 7¢is

v. DEPT. NO.._/4/
US Catraws K8 )e 5% 75
DOCKET:
Ll

MMM for

5727‘,:.&4@//7 cxaj;,y Lz

COMES NOW M wﬁm herein above respecttully
A IASI x;
moves this Honorable Court for an_£ g ilepmmapmert af e o o Degis

Kooy, Lurrtrs Aclitess Lobusling ot il 3 sl
This Motion is made and based upon the accompanying Memorandum of Points and

Authorities,
DATED: this 22 day of Zatesnbeer 2047
BY: /JMZ 2%“7 Z
: S 2T e YA

Detendant: [n Proper Personam
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07A537416

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 06, 2012
07A537416 Las Vegas Metropolitan Police Dept

I;SS Currency $281,656.73
February 06, 2012 3:.00 AM Motion Defendant's Motion

for Enlargement of

time to Respond to
Plaintiff's Motion to
Reconsider Court
Statistically Closing
Case

HEARD BY: Smith, Douglas E. COURTROOM: RJC Courtroom 16D

COURT CLERK: Katherine Streuber

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
_ COURT ORDERED, matter CONTINUED tc hearing calendar.

02-21-12 8:00 AM Defendant's Motion for Enlargement of time to Respond to Plaintiff's Motion to
Reconsider Court Statistically Closing Case

CLERK'S NOTE: The above minute order has been distributed to: Robert Holmes 111 #1034184 c/o
Southern Desert Correctional Center, P.O. Box 208, Indian Springs, NV 89018 and Thomas J. Moreo,
Chief Deputy District Attorney - Civil Division. 02/08/12Kls

PRINT DATE:  02/08/2012 Pagelofl Minutes Date: February 06, 2012

XX/
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Electronically Filed
02/22/2012 01:47:18 PM

OPPS i b B
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASENO: 07AS537416

DEPTNO: VI

-VS-

U.S. CURRENCY $281,656.73,
Defendant.

OPPOSITION TO CLAIMANT'’S MOTION TO DISMISS PLAINTIFE’S MOTION
= TO RECONSIDER COURT STATISTICALLY CLOSING CASE™

DATE OF HEARING: 03/13/12
TIME OF HEARING: 8:00 AM.

COMES NOW the Las Vegas Metropolitan Police Department, Plaintiff herein,
through its attorney STEVEN B. WOLFSON, District Attorney, Clark County, by
THOMAS J. MOREQ, Chief Deputy District Attorney, and respectfully submits its
Opposition to Claimant’s Motion to Dismiss Plaintiff’s Motion to Reconsider Court
Statitistically Closing Case.

In January 2012, this Honorable Court granted Plaintiff’s Motion to Reconsider
Statistically Closing Case as there was a stay in effect in the forfeiture action pending the
outcome of the criminal proceedings.

i
I

£X
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On February 6, ﬁ012, Claimant ROBERT HOLMES, I1I, filed a Motion to Dismiss
Plaintiff’s Motion to Reconsider Court Statistically Closing Case. Claimant’s Motion to
Dismiss is, in fact, moot due to the Court acknowledging the forfeiture case was improperly
c!gsed. Upon the Court’s review of the cavs‘e history and the pending stay of the forfeiture
action, the case was reopened by Order of the Court filed on January 24, 2012, {(Exhibit “17)

Therefore, the Claimant’s Motion to Dismiss should be denied.

DATED this 21* day of February, 2012.

Respectfully submitted,
MARY-ANNE MILLER

[nterim Clark Countg District Attormey
Nevada Bar #00141

BY /s/ T1MOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 21% day of
February, 2012, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:
ROBERT HOLMES, III, (ID#1034184), Southern Desert Correctional Center, 20825 Cold
Creek Road, P.O. Box 208, Indian Springs, NV 8%070-0208.

/s/ Jessica Daniels

Jessica Daniels, Legal Secretary
District Attomney's Office

LVMPD EV#060924-0418/)d
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Electronically Filed
01/24/2012 10:18:35 AM

MARY-ANNE MILLER v, s

Interim Clark Counta' Dlsu'!ct Attorney CLERK OF THE COURT
Nevada Bar #00141

THOMAS J. MOREO
Nevada Bar #002415
200 Lewis Avenue
Las Ve Nevada 89155-2212
S‘IOZ) 671
ttomey for Plamtlff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT

Plaintif¥,
CASENO: 07A537416

DEPT NO: VIII

-VS§-

U.S, CURRENCY $281,656.73,
Defendant.

ORDER GRANTING PLAINTIFF'S MOTION TO RECONSIDER STATISTICALLY
CLOSING CASE

DATE OF HEARING: January 9, 2012
THIS MATTER having been noticed for January 9, 2012 and the Court having
reviewed all documents and good cause appearing;
i
Hi
i
1
7k
"
"
"
m

ExHiBiTe_ | -

X 23
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IT IS HEREBY ORDERED that the Plaintiff's Motion, shall be, and it is Granted.
DATED this l’l#‘ day of January, 2012.

MARY-ANNE MILLER
Interim Clark Coumg District Attorney
Nevada Bar #0014 1

Chief Dﬂ: District Attorney
Nevada Bar #002415

LVMPD EVENT #060924-0418/jd
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DAVID ROGER Kar 1§ o .
ClarkICounty Dza%zgct Attorney I 12 4s Py o7

Nevada B

RANDALL f/ WEED _ @‘5\
~Chief Dépu ' District Attorney ‘(%
Ncirizda t%000082 CLERK OF THe CouRT

200 Lewis Avenue
Las Vegas, NV 89155-2212

702) 671-2500
ttorney for Plaintiff

\ .
x WM

’

O 00~ A

! DISTRICT COURT
CLARK COUNTY, NEVADA
10 | LAS VEGAS METROPOLITAN POLICE
'DEPARTMENT,
1 / Plaintiff,
wy -
/ -vs- Case No. AS37416
/13 Dept No. VII
/ . U.S. CURRENCY $281,656.73 )
VAT .
d 15 Defendant.
/s
17 ' ORDER GRANTING MOTION FOR STAY
3 OF FORFEITURE PROCEEDINGS
19 DATE OF HEARING: 05/16/2007
20 TIME OF HEARING: 8:30 A.M.
21 THIS MATTER having come on for hearing before the above eatitled Court on the

22 || 16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not being
23 || present, the Plaintiff being represented by DAVID ROGER, District Attorney, through
24 || RANDALL F. WEED, Chief Deputy District Attorney, and the Court having heard the

25 || arguments of counsel and good cause appearing therefor,

26 || /1
27 §
28 | /W
IAFORFEIMORDERS\Z00 VG924 04 BMONROE, FERGASON, HOLMES { Clmr's nr.dé; lifting stay).doc
———

£X L
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shall be, and it is Granted.

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar®002781

Chief Deputy\District Attorney
Nevada Bar #000082

\
AN
A
i\‘ .\\s‘\_ .
o0 N
\‘
.

LVMPD EV#060924-0418/cm

CERTIFIED COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY

L0 OF THE CRIGINALON FILE
3 .
: R j‘/ -

forfeiture proceeding may resume.
DATED this , 2 day of May, 2007.

L

IT IS HEREBY ORDERED that the Motion for Stay of the Forfeiture Proceeding:

IT IS FURTHER ORDERED that upon the final resolution of Criminal Cas
C208321 by trial or by negotiation that this Stay shall be automatically lifted and th

I:\FOREEFT\ORDERNWT\DGO'J'Z*!-MI"SMONROE. FERGASON, HOLMES (Ch

o

LV, DL
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This page conceming the prior convictions hereinbelow set forth is to be considered

by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary
charge herein.

That said Defendant BRYAN M. FERGUSON, has been five (5) times convicted of
crimes, which, under the laws of the situs of the crime and/or the State of Nevada, amount to
felonies, to-wit:

1. That on or about the 28™ day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Under the Influence of Controlled
Substance, in Case No, CR97-0066.

2. That on or about the 10" day of February, 1999, the Defendant was convicted in
the State of Nevada, County of Washoe, for the crime of Batiery With Substantial Bodily
Harm, in Case No. CR98-2316.

3. That on or about the 14 day of October, 1998, the Defendant was convicted in the
State of Ncvada, County of Washoe, for the crime(s) of Possession of Controlled Substance
and Under the Influence of a Controlled Substance, in Case No. CR98-2072.

4. That on or about the 28" day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Using a Controlled Substance, in Case
No. C497-0067.

5. That on August 29, 2005, the Defendant was convicted in the Eighth Judicial
District Court, County of Clark, State of Nevada, for the crime Attempt Burglary, in Case
No. C208321.

v Kpwo Reses

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

DO NOT READ TO THE JURY

> m
LYMPD EVA#0609240418; N609240427
CONSP, BURG, GL; PSP; PBT - GM/F
(TKS) SO
CERTIFIED CO¥Y

GOCUMENT ATTAGHED 15 /6

THUE AND COARECT cory P.AWPDOC SUNFS 161035402 DOC

OF THE.ORIGINAL ON FILE

¥ ’
rdg S A .

L£X 25
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This page conceming the prior convictions hereinbelow set forth is to be considered
by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary
charge herein.

That said Defendant BRYAN M. FERGUSON, has been five (5) times convicted of
crimes, which, under the 1aws of the situs of the crime and/or the State of Nevada, amount to
felonies, to-wit:

1. That on or about-the 28"‘,-.day of August, l998,.thc.DeFendantA was convicted in the
State of Nevada, County of Washoe, for the crime of Under the Influence of Controlled
Substance, in Case No. CR97-0066. _

2. That on or about the 10" day of February, 1999, the Defendant was convicted in
the State of Nevada, County of Washoe, for the crime of Battery With Substantial Bodily
Harm, in Case No. CR98-2316.

3. That on or about the 14 day of October, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the ¢rime(s) of Possession of Controlled Substance
and Under the Influence of a Controlled Substance, in Case No. CR98-2072, .

4. That on or about the 28" day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Using a Controlled Substance, in Case
No. C497-0067.

5. That on August 29, 2005, the Defendant was convicted in the Eighth Judicial
District Court, County of Clark, State of Nevada, for the crime Autempt Burglary, in Case
No. C208321.

\ Deputy Dtrict Attomey
\_Nevada Bar #005204
DO NOT READ TO THE JURY

LR BURSIE B SRR o
(TK8) ’ R ; g -CERTI.FlED?E%PYD SA
: IENT ATTACHE
‘ ?HOSEJ zND CORREET COPY
e OF THE GRIGINAL ON FILE P AWPDOC SUNFGS | 151839400, D0C
- (2¥ise b : bttt r

" CLERK CF THE CouAT

AX 200
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Feb 01 2013 09:59 a.m.
Tracie K. Lindeman

DAIMON MONROE, Clerk of Supreme Court
Appellant(s), Case No: A537416
VS. SC Case No: 62264
LAS VEGAS METROPOLITAN
POLICE DEPARTMENT,
Respondent(s),

RECORD ON APPEAL
VOLUME

ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT
DAIMON MONROE #38299 STEVEN B. WOLFSON, ESQ.
PROPER PERSON DISTRICT ATTORNEY

P.O. BOX 650 200 LEWIS AVENUE

INDIAN SPRINGS, NV 89070 LAS VEGAS, NV 89101

Docket 62264 Document 2013-03383



AS537416 LAS VEGAS METROPOLITAN POLICE DEPARTMENT vs. U S
CURRENCY $281,656.73

INDE X
VOLUME: PAGE NUMBER:
1 1-235
2 236 -470
3 471 - 703

4 704 - 816



07A537416 Las Vegas Metropolitan Police Dept
vs

U § Currency $281,656.73

I NDEX

PAGE
VoL DATE PLEADING NUMBER :
4 12/18/2012 "FIRST PRO SE AMENDED NOTICE OF APPEAL AND 725-791

APPEAL STATEMENT"

| 03/27/2007 AFFIDAVIT FOR ORDER OF PUBLICATION 12-14
3 08/21/2012 ATTIDAVIT FOR ORDER OF PUBLICATION 627 - 629
| 03/28/2007 AFFIDAVIT OF MAILING 17 - 18
3 06/12/2012 AFFIDAVIT OF MAILING 586 - 587
3 08/07/2012 AFFIDAVIT OF MAILING 613 -614
3 08/30/2012 AFFIDAVIT OF MAILING 635 - 637
| 05/08/2007 AFFIDAVIT OF PUBLICATION 64 - 64
3 10/05/2012 AFFIDAVIT OF PUBLICATION 661 - 662
| 03/20/2007 AFFIDAVIT OF SERVICE 7-8
| 03/28/2007 AFFIDAVIT OF SERVICE 19 -20
| 03/28/2007 AFFIDAVIT OF SERVICE 21-22
| 04/12/2007 AMENDED ANSWER 46 - 49
| 03/29/2007 ANSWER 23-25
1 04/10/2007 ANSWER TO COMPLAINT FOR FORFEITURE 42 - 44
| 04/05/2007 APPLICATION TO PROCEED IN FORMA PAUPERIS 28-30
3 06/07/2012 APPLICATION TO PROCEED IN FORMA PAUPERIS 577 - 580
4 01/16/2013 APPLICATION TO PROCEED IN FORMA PAUPERIS 812 - 816
2 03/27/2012 CASE APPEAL STATEMENT 263 - 264
2 05/04/2012 CASE APPEAL STATEMENT 435 - 436
2 05/10/2012 CASE APPEAL STATEMENT 443 - 444
3 06/19/2012 CASE APPEAL STATEMENT 594 - 595
3 08/30/2012 CASE APPEAL STATEMENT 631 - 632
4 12/10/2012 CASE APPEAL STATEMENT 716 - 717
4 12/11/2012 CASE APPEAL STATEMENT 723 - 724
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DATE

12/19/2012
12/27/2012
08/21/2008
02/01/2013

06/19/2007
10/05/2012

05/22/2012

05/22/2012

03/09/2007
06/22/2012

06/14/2012
12/18/2012
02/01/2013
11/28/2012
04/05/2007
05/13/2010
03/29/2007

04/10/2007

03/15/2012

Las Vegas Metropolitan Police Dept
vs
U § Currency $281,656.73

I NDEX

PLEADING

CASE APPEAL STATEMENT
CASE APPEAL STATEMENT
CERTIFICATE OF MAILING

CERTIFICATION OF COPY AND TRANSMITTAL OF
RECORD

CHANGE OF ADDRESS

CLAIMANT ROBERT HOLMES III (FIRST) SUPPLEMENT
AND OPPOSITION TO PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT

CLIMANT ROBERT HOLMES' IIT OPPOSITION TO
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
(CONTINUED)

CLIMANT ROBERT HOLMES' IIl OPPOSITION TO
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
(CONTINUATION)

COMPLAINT FOR FORFEITURE

DEFENDANT'S MOTION TO STRIKE PLAINTIFF'S MOTION
TO OPPISION TO STRIKE SUMMARY JUDGMENT

DESIGNATION OF RECORD ON APPEAL
DESIGNATION OF RECORD ON APPEAL

DISTRICT COURT MINUTES

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
FORMAL ANSWER TO COMPLAINT

HEARING REQUEST (UNFILED)

INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER
19)

INITTAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER
19)

MOTION AND ORDER FOR TRANSPORTATION OF INMATE

FOR COURT APPEARANCE OR, IN THE ALTERNATIVE, FOR

PAGE
NUMBER :

793 - 794
810 - 811
104 - 105

98 - 99
668 - 679

452 - 470

471 - 576
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598 - 603
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699 - 703
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02/06/2012
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07/09/2012
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Las Vegas Metropolitan Police Dept

vs
U § Currency $281,656.73

I NDEX

PLEADING

APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

MOTION FOR PARTIAL JUDGMENT BY DEFAULT
MOTION FOR STAY OF FORFEITURE CASE

MOTION OF CLAIMANTS FAILURE TO VERIFY ANSWER

MOTION OF SPECIFIC FACTS AND TO ASK COURT
CONSIDER LEAVING STAY

MOTION TO DISMISS PLAINTIFF'S MOTION TO

RECONSIDER COURT STATISTICALLY CLOSING CASE

MOTION TO STAY PROCEEDINGS
MOTION TO WITHDRAW
MOTION TO WITHDRAW AS COUNSEL

NEVADA SUPREME COURT CLERK'S CERTIFICATE
JUDGMENT - DISMISSED

NEVADA SUPREME COURT CLERK'S CERTIFICATE
JUDGMENT - DISMISSED

NEVADA SUPREME COURT CLERK'S CERTIFICATE
JUDGMENT - DISMISSED

NOTICE OF (HEARING/MOTION)
NOTICE OF APPEAL

NOTICE OF APPEAL

NOTICE OF APPEAL

NOTICE OF APPEAL

NOTICE OF APPEAL

NOTICE OF APPEAL

NOTICE OF APPEAL

NOTICE OF ENTRY OF ORDER
NOTICE OF ENTRY OF ORDER
NOTICE OF ENTRY OF ORDER

PAGE

NUMBER :

74 - 96
56 - 58
50 -54
304 - 310

138 - 180

38-39

100 - 103
609 - 612
680 - 684

685 - 689
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55-55
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PAGE
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3 08/16/2012 NOTICE OF ENTRY OF ORDER 623 - 626
3 11/13/2012 NOTICE OF ENTRY OF ORDER 696 - 698
4 11/29/2012 NOTICE OF ENTRY OF ORDER 704 - 710
| 05/13/2010 NOTICE OF MOTION 107 - 113
| 01/03/2012 NOTICE OF MOTION 130 - 135
| 02/06/2012 NOTICE OF MOTION 181 - 183
| 02/10/2012 NOTICE OF MOTION 193 - 193
3 09/07/2012 NOTICE OF MOTION 638 - 639
3 09/18/2012 NOTICE OF MOTION 640 - 646
3 09/21/2012 NOTICE OF MOTION 647 - 651
2 03/19/2012 NOTICE OF MOTION (UNFILED) 236 - 236
2 05/01/2012 NOTICE OF MOTION AND MOTION FOR SUMMARY 326 - 429
JUDGMENT
| 03/05/2012 NOTICE OF MOTION AND MOTION TO LIFT STAY 198 - 203
| 11/30/2011 NOTICE OF MOTION AND MOTION TO RECONSIDER 118 - 126
COURT STATISTICALLY CLOSING CASE
2 05/11/2012 NOTICE OF MOTION AND MOTION TO STRIKE SUMMARY 445 - 451
JUDGEMENT BY PLAINTIFF
| 12/19/2011 NOTICE TO COURT 127 - 129
10/26/2011 NOTICE TO THE COURT 115-117
4 12/21/2012 NOTICE TO THE COURT / OR ALTERNATIVE NOTICE OF 795 - 809
APPEAL
| 02/22/2012 OPPOSITION TO CLAIMANT'S MOTION TO DISMISS 194 - 197
PLAINTIFF'S MOTION TO RECONSIDER COURT
STATISTICALLY CLOSING CASE
3 10/05/2012 OPPOSITION TO MOTION FOR SUMMARY JUDGMENT AND 663 - 667
OTHER RELIEF
2 03/27/2012 OPPOSITION TO PLAINTIFF'S MOTION TO LIFT STAY 242 - 262
3 11/09/2012 ORDER 695 - 695
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3 08/16/2012 ORDER FOR PRODUCTION OF INMATE BRYAN M. 617 - 618
FERGASON, BAC #96803
3 06/29/2012 ORDER FOR PRODUCTION OF INMATE BRYAN M. 607 - 608
FERGASON, BAC#59427
3 08/16/2012 ORDER FOR PRODUCTION OF INMATE DAIMON MONROE, 621 - 622
BAC #38299
3 06/25/2012 ORDER FOR PRODUCTION OF INMATE DAIMON MONROE, 604 - 605
BAC#38299
3 06/11/2012 ORDER FOR PRODUCTION OF INMATE ROBERT HOLMES 584 - 585
BAC #1034184
3 08/16/2012 ORDER FOR PRODUCTION OF INMATE ROBERT HOLMES, 619 - 620
BAC #1034184
| 03/27/2007 ORDER FOR PUBLICATION OF FORFEITURE ACTION 15-16
3 08/30/2012 ORDER FOR PUBLICATION OF FORFEITURE ACTION 633 - 634
| 05/18/2007 ORDER GRANTING MOTION FOR STAY OF FORFEITURE 67 - 68
PROCEEDINGS
2 04/27/2012 ORDER GRANTING MOTION TO LIFT STAY 320 - 321
| 01/24/2012 ORDER GRANTING PLAINTIFF'S MOTION TO RECONSIDER 136 - 137
STATISTICALLY CLOSING CASE
3 08/16/2012 ORDER RE HEARING HELD AUGUST 7, 2012 615 -616
| 03/09/2012 ORDER RE HEARING HELD JANUARY 28, 2012 204 - 205
| 04/05/2007 ORDER TO PROCEED IN FORMA PAUPERIS 40 - 41
3 06/21/2012 ORDER TO PROCEED IN FORMA PAUPERIS 596 - 597
| 10/29/2009 ORDER TO STATISTICALLY CLOSE CASE 106 - 106
4 12/06/2012 ORDER TO STATISTICALLY CLOSE CASE 711 - 711
3 06/26/2012 ORDER TO WITHDRAW 606 - 606
| 06/01/2007 PARTIAL DEFAULT 97-97
3 10/04/2012 PLAINTIFF'S OPPOSITION TO CLAIMANT DAIMON 655 - 657

MONROE'S MOTION FOR MATERIAL EVIDENCE



07A537416 Las Vegas Metropolitan Police Dept
vs
U § Currency $281,656.73

I NDEX
PAGE
VOL DATE PLEADING NUMBER :
3 09/21/2012 PLAINTIFF'S OPPOSITION TO CLAIMANT DAIMON 652 - 654

MONROE'S MOTION FOR RETURN OF SEZIED PROPERTY
AND SUPPRESSION OF EVIDENCE

3 10/04/2012 PLAINTIFF'S OPPOSITION TO CLAIMANT DAIMON 658 - 660
MONROE'S MOTION FOR SUMMARY JUDGMENT AND TO
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5 giﬁ\\lf(lg ROGER L ED
ark County District Attorney
Nevada Bar #002781 W35 05 pu
3 || RANDALL F. WEED 07
Chief Deputy District Attorney
4 || Nevada Bar #000082 CLE ( &za
200 Lewis Avenue “RICOF T4 oo
5 || Las Vegas, Nevada 89155-2212 URT
(702) 671-2500
6 || Attorney for Plaintiff
7 DISTRICT COURT
: g CLARK COUNTY, NEVADA
’ )
LAS VEGAS METROPOLITAN POLICE
10 || DEPARTMENT / /b
A ENT, o Case No. 4/7#
11 Plalntlff, Dept No. /V/‘L
12 -VS§- Priority Civil NRS 179.1173
13 || U.S. CURRENCY $281,656.73, )
Arbitration Exemption
14 Defendant. Declaratory Relief NRS 30.030
2
m‘?{ - 3315
o = §6 COMPLAINT FOR FORFEITURE
. |
2 e &7 Plaintiff alleges as follows:
m B m
3~ @ '
&
A 19 This is a civil action for the forfeiture of Defendant U.S. CURRENCY pursuant to the

20 || provisions of NRS 179.1173, 179.1164(1a).
21 11

22 Plaintiff is a Métropolitan Police Department organized under the laws of Chapter
23 || 280 of the Nevada Revised Statutes, and officers of Plaintiff seized the Defendant U.S.
24 | CURRENCY sought to be forfeited herein.

25 il

26 That the only known prospective claimants to Defendant U.S. CURRENCY are
27 | DAIMON MONROE, (aka Daimon Devi Hoyt), whose last known address is 1504 Cutler
28 I Drive, Las Vegas, Nevada, 89117, BRYAN M. FERGASON, (aka Bryan Michael Fergason,
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aka J.B.), whose last known address is 7400 Pirates Cove Road, #220, Las Vegas, Nevada,
89145, TONYA M. TREVARTHEN, (aka Tonya Michelle Trevarthen), whose last known
address is 1504 Cutler, Las Vegas, Nevada, 89117, and ROBERT HOLMES, IlI, (aka Bobby
Holmes aka Robert Holmes), whose last known address is 6177 Risepine Ct., Las Vegas,
Nevada 89110.

FIRST CAUSE OF ACTION
(179.1164(1))
I

On or between the 22nd day of November, 2006, and the 26th day of February, 2007,
while in the County of Clark, State of Nevada, the Defendant U.S. CURRENCY

$281,656.73 was recovered from the actual and/or constructive possession of potential
claimants DAIMON MONROE (aka Daimon Devi Hoyt), BRYAN M. FERGASON (aka
Bryan Michael Fergason, aka J.B.), TONYA M. TREVARTHEN (aka Tonya Michelle
Trevarthen) and ROBERT HOLMES, [II (aka Bobby Holmes, aka Robert Holmes) under
circumstances which would indicate that the said potential claimants had engaged in conduct
in violation of 179.1164(la), and that said Defendant U.S CURRENCY $281,656.73
represents proceeds attributable to the comunission or the attempted commission of a felony,
to wit: BURGLARY (NRS 205.060) and/or GRAND LARCENY (NRS 205.220} and/or
POSSESSION OF STOLEN PROPERTY (NRS 205.275) and said U.S. CURRENCY is,
therefore, subject to forfeiture. The circamstances referred to herein include, but are not
limited to the following, to wit:

On September 24, 2006, officers of the Las Vegas Metropolitan Police Department
responded to a burglary call at 9837 West Tropicana in Las Vegas, Clark County, Nevada.
There they apprehended DAIMON MONROE, (aka Daimon Devi Hoyt) and BRYAN M.
FERGASON (aka Bryan Michael Fergason, aka J.B.) in a white Plymouth van with stolen
property inside the vehicle.

On September 24, 2006, as the result of an extended investigation, search warrants
were served at 15004 Cutler Drive, Las Vegas, Nevada, 89117. Officers found an enormous

amount of suspected stolen property. DAIMON MONROE, (aka Daimon Devi
2
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Hoyt), BRYAN FERGASON, (aka Bryan Michael Fergason, aka J.B.) TONYA M.
TREVARTHEN, (aka Tonya Michelle Trevarthen}), and ROBERT HOLMES, III (aka
Bobby Holmes, aka Robert Holmes) were charged with six (6) counts of Felony Possession
of Stolen Property and one (1) count of Conspiracy to Possess Stolen Property.

Between September 24, 2006, and October 23, 2006, police officers monitored
telephone calls to and from inmate DAIMON MONROE. (aka Daimon Devi Hoyt).
Through these conversations between DAIMON MONROE, (aka Daimon Devi Hoyt),
BRYAN FERGASON, (aka Bryan Michael Fergason, aka JB) TONYA M.
TREVARTHEN, (aka Tonya Michelle Trevarthen), and ROBERT HOLMES III, (aka
Bobby Holmes aka Robert Holmes), the officers learned that these persons had been and
were continuing to be involved in burglary, theft, and the storage of stolen property with use
of a specially manufactured hand tool, to gain entry into businesses without damaging the
locking mechanisms. These persons referred to this tool as "Matthew" during their
conversations.

Through information derived from these telephone conversations and through other
means of investigation, officers leamed of residences and storage units under the control of
DAIMON MONROE, (aka Daimon Devi Hoyt), BRYAN FERGASON, (aka Bryan
Michael Fergason, aka J.B.), TONYA M. TREVARTHEN, (aka Tonya Michelle
Trevarthen), and ROBERT HOLMES III, (aka Bobby Holmes aka Robert Holmes).

Beginning on November 6, 2006, the officers executed search warrants at the
following addresses in Las Vegas, Clark County, Nevada: 1504 Cutler Drive, 7400 Pirates
Cove #220, 8100 W. Charleston A138, 5900 Smoke Ranch #174, 3250 North Buffalo #247
and #2353, and 8265 West Sahara B106.

During these searches the officers were overwhelmed with high value stolen property.
The officers spent many hours rcsecarching serial numbers and property descriptions of
hundreds of stolen items to locate the legitimate owners. Simply transporting the stolen
property was an enormous undertaking. The officers estimated that the accumulated value of
the stolen property under the control of DAIMON MONROE, (aka Daimon Devi Hoyt),

3
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BRYAN FERGASON, (aka Bryan Michael Fergason, aka JB.), TONYA M.
TREVARTHEN, and ROBERT HOLMES III, (aka Bobby Holmes aka Robert Holmes)
amounted to several hundreds of thousands of dollars and possibly over one million dollars.

During the search of the residence at 1504 Cutler Drive, Las Vegas, Clark County,
Nevada, officers found U.S. CURRENCY $13,825.00, mostly in $100 bills, hidden inside
oven mitts. An additional U.S. CURRENCY $1,040.22 in loose and rolled U.S. coins was
also found at that location. Through further investigation, officers learned of bank accounts
under the control of BRYAN FERGASON (aka Bryan Michael Fergason, aka J.B.), and
TONYA M. TREVARTHEN (aka Tonya Michelle Trevarthen). On November 22, 2006,
officers presented search and seizure warrants and seized U.S. CURRENCY $124,216.36
from the account of BRYAN FERGASON, (aka Bryan Michael Fergason, aka J.B.), and
U.S. CURRENCY $26,938.64 from the account of TONYA M. TREVARTHEN, (aka
Tonya Michelle Trevarthen) at Bank of America.

Additional investigation revealed that TONYA M. TREVARTHEN, (aka Tonya
Michelle Trevarthen) had been withdrawing large amounts of cash from.her accounts.
Officers received voluntary admissions from TONYA M. TREVARTHEN, (aka Tonya
Michelle Trevarthen) after she was advised of her rights pursuant to the Miranda decision.
From those admissions, officers leamed that she had given large amounts of cash to
ROBERT HOLMES I1l, (aka Bobby Holmes aka Robert Holmes). Through Attorney, Sean
Sullivan, representing ROBERT HOLMES I11, (aka Bobby Holmes aka Robert Holmes),
U.S. CURRENCY $70,000.00, was voluntarily surrcndered to officers.

TONYA M. TREVARTHEN, (aka Tonya Michelle Trevarthen), also told the officers
that she had given money to AAA People’s Choice Bail Bond Company on November 9,
2006, to pay the bail for DAIMON MONROE, (aka Daimon Devi Hoyt). [Lventually the
officers used a search and seizure warrant to recover U.S. CURRENCY $528.95 from the
account of As The Bail Tums and U.S. CURRENCY $5,105.38 from the account of All Gut
Bail Bonds representing a portion of the money paid for the bail of DAIMON M.ONROE,
(aka Daimon Devi Hoyt).
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Officers learned that TONYA M. TREVARTHEN had transferred thousands of
dollars to Attorney Al Lasso between November 9, 2006, and November 20, 2006. Using a
search and seizure warrant the officers recovered U.S. CURRENCY $26,502.18 from Al
Lasso's Client Trust Account.

Bank records also informed the officers that TONYA M. TREVARTHEN, (aka
Tonya Michelle Trevarthen), had transferred U.S. CURRENCY §$3,500.00 to Attorney
Jonathan Lord for seizure proceedings. Mr. Lord voluntarily surrendered that amount to the
LVMPD officers.

It was also learned that TONYA M. TREVARTHEN, (aka Tonya Michelle
Trevarthen), had transferred U.S. CURRENCY $10,000.00 to Attorney Joel Mann for legal
services on behalf of DAIMON MONROE, (aka Daimon Hoyt). Mr. Mann voluntarily
surrendered that amount to the LVMPD ofticers.

A final total of U.S. CURRENCY $281,656.73, was seized by LVMPD officers as
proceeds attributable to the commission or attempted commission of felonies by these named
claimants.

WHEREFORE PLAINTIFF Prays that this Honorable Court declare that this
Plaintiff, the Las Vegas Metropolitan Police Department, is the legal owner of Defendant
U.S. CURRENCY $281,656.73; that this Honorable Court decree the forfeiture of Defendant
U.S. CURRENCY, free of all claims of all persons pursuant to the provisions of NRS
453,301(9), and Order said Defendant U.S. CURRENCY to be distributed in the manner set
"
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forth in NRS 179.1185 and 179.118; that Plaintiff recovers its costs and attorneys fees
against any party, person, or entity opposing the forfeiture of Defendant U.S. CURRENCY
as praycd for herein; that Plaintiff has such other and further relief as the Court deems just

and proper.
DATED this 8& day of March, 2007.

DAVID ROGER
Clark County District Attorney
Nevada Bar #0Q2781

BY

L\¥. WEE
Chief Deputy District Attorney
Nevada Bar #000082

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/cm




.

b

OO0 ~1 SN i B W N

[ N N B T e T S e I ]
i = BN « B - R e YR O E - VS =

° ORIGINA®

AFFT

DAVID ROGER

Clark County District Attorney
Nevada Bar #002781
RANDALL F. WEED

Chief Deputy District Attorney
Nevada Bar #000082

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

FILED
ter 20 o uo PH 0T

~, /f:’:?—u\,
CLERK {F T+€ COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT,

CaseNo. A% 374/
Dept No. Vi

Plaintiff,
- VS_

U.S. CURRENCY $281,656.73

Defendant.
AFFIDAVIT OF SERVICE

STATE OF NEVADA
COUNE? F CLAR
Vb LlyZ

is and at all times hereinafter mentioned, a citizen of the United States, over the age of

eighteen years; that on the _ /¢  day of W , 2007, at the hour of
q’& o'clock A4 M. affiant served a copy of SUMMONS and COMPLAINT FOR

¢

, being first duly sworn deposes and says: That she/he

FORFEITURE issued in the above entitled .action upon DAIMON MONROE, (aka Daimon
Devi Hoyt), 1504 Cutler Drive, Las Vegas, Nevada, 89117, or left said Summons and

Complaint with who is a

of potential Claimant DAIMON MONROE, (aka Daimon Devi Hoyt) and is over the age of

18 years and resides at the same address.
"
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I declare under penalty of perjury that the foregoing is true angdXorrect.
Executedon  7-,5_, > % (e €.

(Date) & 8 e (Signature)
1 Th Tlocst -

RECEIPT OF COPY
L X BO\!' Mo prien@o< , hereby acknowledge receipt of the SUMMONS and
COMPLAINT FOR FORFEITURE in the above-entitled case on this /¢ day ofm_,
2007.

[ declare under penalty of perjury that the foregoing is true and correct.

Executedon 3-/5-p > X e e~

{Date) — {Signature)

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/cm

2
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1 | SUMM —
DAVID ROGER
2 | Clark County District Attorney [ ’ L ED
Nevada Bar #002781 ,
3 | RANDALL F. WEED 2 200 o g py o
Chief Deputy District Attorney 4o PK 07
4 || Nevada Bar #000082
200 Lewis Avenue CQ‘L/\ —_
5 | Las Vegas, Nevada 89155-2212 CLERI D). AL
(702) 671-2500 Yk courr
6 || Attorney for Plaintiff
7 DISTRICT COURT
3 CLARK COUNTY, NEVADA
, AS3
9 || LAS VEGAE 1\IJ\:lFETROPOLITAN POLICE ) 37416
DEPARTMENT,
10 Plaintiff Case No. /VT
aintit, Dept No.
1 1 -p [} - . /
-vs- Priority Civil NRS
12
3 U.S. CURRENCY $281,656.73
Defendant.
14
15 SUMMONSES
16 TO: DAIMON MONROE, (aka Daimon Devi Iloyt)
1504 Cutler Drive
17 Las Vegas, Nevada, 89117
18 TO: BRYAN M. FERGASON, (Bryan Michael Fergason, aka J.B.)
7400 Pirates Cove Road, #220
19 Las Vegas, Nevada, 89145
20 TO: TONYA M. TREVARTHEN, (Tonya Michelle Trevarthen)
1504 Cutler Drive
21 Las Vegas, Nevada, 89117
22 TO: ROBERT HOLMES, 111, (aka Bobby Holmes aka Robert Holmes)
6177 Risepine Ct.
23,;“_ Las Vegas, Nevada 89110
o - 24 TO: ANY and ALL PERSONS who may claim an interest in Defendant U.S.
W 345 CURRENCY
5 25
il $26 Il NOTICE IS HEREBY GIVEN that on the day of March, 2007, the Las Vegas
Q : -
%’é %7 . Metropolitan Police Department commenced proceedings sccking the forfeiture of the above
28 E_-;described Defendant, U.S. CURRENCY, EV#060924-0418; EV#061106-0453; EV#061122-
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1205; EV#061129-1719; EV#061207-1290; EV#061207-1538; EV#061214-1544,
EV#070226-0684 pursuant to NRS 453.301(9).
A copy of the Complaint for Forfeiture is attached to this Summons.

1. If you intend to defend this forfeiture, you must, within twenty (20) days after

service upon you, exclusive of the day of service:

a. File with the Clerk of the Court, 200 Lewis Street, L.as Vegas, Nevada
89155, a formal written Answer to the Complaint or the nature and
existence of any right, title or interest claimed by you in the Defendant
U.S. CURRENCY. (Please Note: A filing fee is required by the

Clerk of the Court).
b. Serve a copy of your response upon the attorney whose name and
address is shown above.

2. 1f you fail to answer within the time provided, Judgment by Default will be
entered against you for the relief demanded in the Complaint.

3. An allorney who represents you on criminal charges does not automatically
represent you in this forfeiture case. You do not have the right to appointed counsel in this
civil forfeiture case even if you cannot afford to hire an attorney. If you have a Public
Defender, they cannot represent you in this for{eiture proceeding.

1
1
1
1
1
1
I
/1
/1
/1
/1
1
i

T A T AR TP T AR T AL AR 4 R B A IR AT T 4 SR TR A FTTELY O 8RN A O da o

10




2

Lo R v B e T - T

[\ I NG T NG T N R N5 TR N S N i N T N T e T T T S e S S S S =
[ R o L A T . e P S =T N = B < LS B« WL T & N 0 =/

THEREFORE, it is your responsibility, if you intend to defend this case, to
retain counsel or to file an Answer in the correct legal form with the Clerk of the
Court. Simply calling or writing to an attorney in the District Attorney's Office is not
considered an Answer and will not stop the entry of a Default Judgment against you.

DATED this ﬁ day of March, 2007.

Submitted by:

DAVID ROGER
Clark County District Attorney
Nevada Bar #00278

BY

- /WEEL
Chicf Deputy-District Attorney
Nevada Bar #000082

CHARLES J. SHQRY, CLERK OF THE COURT

LW MAR 09 7007
BY

DEPUTY CLERR_/ " Date

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719; EV#061207-
1290; EV#061207-1538; EV#061214-1544; EV#(70226-0684

3
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AFFP ' =
DAVID ROGER F I L E D
I(\IJlarde(ﬁ.mt)}l;E (%é';%ré(it Attorney

evada Bar T
RANDALL F. WEED e 1 | 20 PH"OT
Chief Deputy District Allorney
Nevada Bar #000082 \’Qg—
200 Lewis Avenue CLERK T‘f“: COURT

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT
Case No. A537416

Plaintiff,
Dept No. VII

-V§-

U.S. CURRENCY §281,656.73,
Defendant.

AFFIDAVIT FOR ORDER OF PUBLICATION
STATE OF NEVADA

COUNTY OF CLARK
RANDALL F. WEED, being first duly sworn, deposes and says that he is a Chief

881

Deputy District Attorney with the Clark County Nevada District Attorney's Office, and that
in said capacity is the attorney for Plaintiff in the above-entitled action.

That a Complaint for Forfeiture in the above entitled action was filed in the office of
the Clerk of the above entitled Court on the 9th day of March, 2007, and that a Summons
was issued on the 9th day of March, 2007, which Summons was directed to TONYA M.
TREVARTHEN, aka Tonya Michelle Trevarthen, 807 David Curry Drive, Round Rock,

Texas 78664.

MAR 2 7 2007
CLERK OF THE COURT

12
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That this action is brought to forfeit all the right, title and interest in said U.S
| CURRENCY as more fully appears from the Complaint for Forfeiture on file herein, which
i Complaint is by reference, made a part hereto, and incorporatcd herein as though fully set

forth.

That attempts have been made to personally serve TONYA M. TREVARTHEN, aka
Tonya Michelle Trevarthen a copy of the Summons and Complaint for Forfeiture. See
attached hereto and incorporated herein by reference the Affidavit of Due Diligence of
Investigator's Name, of the District Attorney's Office.

That there is no known local address for TONYA M. TREVARTHEN, aka Tonya
Michelle Trevarthen and it is therefore, impossible to personally serve a copy of the
| Complaint for Forfeiture and Summons upon TONYA M. TREVARTHEN, aka Tonya
Michelle Trevarthen.

That Affiant therefore prays for an Order of this Court directing that a copy of the
Complaint for Forfeiture, attached to a copy of the Summons be served on TONYA M.
TREVARTHEN, aka Tonya Michelle Trevarthen by publication thereof, and that copies of
same be mailed to her at her last known address as set forth herein.

I declare under penalty of perjury that the foregoing igdrue and correct.

Executedon AA A/fj,/‘p/l o7/
(date)

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544/cm

2 INFORFEITDEFAULT200\060%24-04 1 STREVARTHEN, T (Pub Macket).doc

13
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CLARK COUNTY DISTRICT ATTORNEY’S OFFICE

FORFEITURE UNIT
CERTIFICATE OF DUE DILIGENCE

CLAIMANT: 7'y o ~—7Z e vite Then

EVENT®: 9io 9024 - pud
CASE#: 2 s37a/, ¢

DEPT. #: 74

I, A %lffﬂ T2/ FE , Investigator in the Clark County District Attorney’s
Office, do solemnl¥ affirm and certify under the pains and penalties of perjury that I was unsuccessful in locating
and serving the above listed witness with the attached Summons after diligently attempting service of same
utilizing the following methods: '

Copy mailed to last known address, to wit: SEE ,(?o Lo

| Telephone contact: (Hm) Noae (Bus) _#/¢s 4/n

| Assessor’s files checked: Site Geta

| Notice of Summons left at without response.
Utilities checked: Nevada Power Sprint Centel City of Henderson
Custody Status: CCDC LVCDC NLVDC NSP Other
DMV: Local Out of State Flat-Rate People Locator Cris-Cross
SCOPE/Work Card information checked.
Contact messages left with the following individuals:
Name: Add: Ph:
Name: Add: Ph:
Name: Add: Ph:

20 _ Other: _ /1L [FER PTToenesyy W)t Lond #vd d.r7. Sewdes
/0/ L 18 Come, 'Zr. /J—éauz IS No LowgtB  NVelved s [hes
Orce. S he n/uvT To TEvns ~To Live w72 2 peliTile Address
v de /5:/ e LorD C/e 27 4EY Cotdanris . So7 JH,A ity
Ae.ve 2oamd Cocke TEK T7I66d - Bo Phome, The B30ve tvrs
Hleo R¢ (/”yuzsé,ﬂ/ AL siTasen? o The FoefiTaw Fiocclowqs
Dated this_Zv  day of .z e72dA ,20_e 7

Signature: M

DISTRIBUTION: WHITE - Secretary CANARY - Investigator Copy

14
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781
RANDALL F. WEED

Chief Deputy District Attorney
Nevada Bar #000082

200 Lewis Avenue

L.as Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
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DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT

Plaintiff,

-VS§-

U.S. CURRENCY §281,656.73,

Defendant,

Case No.
Dept No.

FILED
Wag £1 | 20 PH 707

c%% COURT

A537416
VII

ORDER FOR PUBLICATION OF FORFEITURE ACTION

The Court having been presented with an Affidavit of Publication for Forfeiture

Action by RANDALL F. WEED, Counsel for Plaintiff, and it appearing therefrom that
personal service of process cannot be had as to U.S. CURRENCY $281,656.73, on
prospective TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen whose last known
address is 807 David Curry Drive, Round Rock, Texas 78664 and for good cause appearing;

IT IS HEREBY ORDERED that the Summons be served on prospective claimant,

TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, by publication thereof in the
Las Vegas Review Journal, and that said publication be made for a period of four

consecutive weeks and at least once a week for said period of time, for a total of five

v printings. RECE'VE‘@‘

i 37 2007
CLERK OF THE COURT

15
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IT 1S FURTHER ORDERED that a copy of the Complaint, together with a copy of

the Summons be forthwith deposited in a sealed envelope in the Post Office in the City of
Las Vegas, County of Clgrk; ﬁtate of Nevada, directed to her, at her last known address.
DATED this day of March, 2007.

Submitted by:

DAVID ROGER
Clark County District Attorney
Nevada Bar #002781

BY

F. WEED
Chief Deputy District Attorney
Nevada Bar #000082

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544/cm

2 IWFORFEITDEFAULT2007\060924-0418TREVARTHEN, T (Pub Packer).doc

16
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AFFT EILED
DAVRROOES .

ark County District Attorne '
Nevada Bar #002781 Y Mar28 2 os PH'OT
RANDALL F. WEED :

Chief Deputy District Attorney |
Nevada Bar #000082 C&é\ ws
200 Lewis Avenue CLERK OF THE COURT

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT
. Case No. A537416

Plaintiff,
Dept No. Vil

-VS-

U.S. CURRENCY $281,656.73,

Defendant.

AFFIDAVIT OF MAILING
STATE OF NEVADA

COUNTY OF CLARK
Cynthia Mendez, being first duly sworn deposes and says that she is the affiant

8S:

herein, and was when the herein described mailing took place, a citizen of the United States,

over 21 years of age, and not a party to, nor interested in the within action; that on the

ﬁ&% day of W , 2007, your affiant deposited in the Post Office located in

Las Vegas, Clark County, Nevada, a copy of Summons and Complaint for Forfeiture

enclosed in a sealed envelope upon which first class postage was fully prepaid, addressed to:

ETONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, 807 David Curry Drive,

:H'_Round Rock, Texas 78664 and that there is a regular communication by mail between the
<

lglace of mailing and the place so addressed.

/"

17
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1 declare under

Executedon <3 / 4y, é 4

penalty of perjury that the foregoing is true and correct.

(date) Cynthia M¢hdez, Secreta
District Attorney's Ottic

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544/cm
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AFFT FILED

glA\l/(Ig ROGER
ark County District Attorney )
Nevada Bar #002781 MarZ8 2 07PH'0T
%}*;\Nfo)ALL F. WEED

ief Deputy District Attorne
Nevada Bar #000082 7 XQS——
200 Lewis Avenue CLERK QF THE COURT

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT,
Case No. A537416

Dept No. VII

Plaintiff,
-VS§-

U.S. CURRENCY $281,656.73,
Defendant.

AFFIDAVIT OF SERVICE
STATE OF NEVADA )

SS!
COUNTY..QF CLARK ;
-Lﬁr‘,‘,-? (5:775"14( , being first duly sworn deposes and says: That

he\she is and at all times hereinafter mentioned, a citizen of the United States, over the age
of eighteen years; that on the i{-_ day of N Gl , 2007, at the hour of‘?_d_r
o'clock 2 M. affiant served copies of SUMMONS and COMPLAINT FOR FORFEITURE
issued in the above entitled action upon SEAN P. SULLIVAN, ESQ. at 302 E. Carson

Avenue, Suite 600, Las Vegas, Nevada 89101, who stated he/she is authorized to accept said
documents on behalf of ROBERT HOLMES, 111, (aka Bobby Holmes, aka Robert Holmes),
I declare under penalty of perjury that the foregoing is true and correct.

(Date} - L,

Fxecutedon J~-2¢&- g
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ACCEPTANCE OF SERVICE
The undersigned hereby accepts service of process on behalf of ROBERT HOLMES,

I11, (aka Bobby Holmes, aka Robert Holmes), in the above captioned case. Service of the

SUMMONS and COMPLAINT FOR FORFEITURE is hereby acknowledged.

Dated this & \ S+ day of Ma rch , 2007.

KELLY & SULLIVAN, LTD

e

AEAN P. SULLIVAN, ESQ.
Nevada Bar #004768
302 E. Carson Ave., Suite 600
Las Vegas, Nevada 89101
Attorney for Robert Holmes, III.

LVMPD EVENT #060924-0418/cm

2

IAFORFEIT\AOP-AOQS\200T\060924-041 MONROE, D., FERGASON, B., TREVARTHEN, T. & HOLMES. R

b
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AFFT FICED
DABROCR:

ark County District Attorme '
Nevada Bar #002781 Y Mar 28 2 os PH'07
EﬁNP§LL F. WEED

ief Deputy District Attorney
Nevada Bar 7000082 %XQS—
200 Lewis Avenue CLERK OF THE COURT

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT,
CaseNo. A 537 ¢7¢(

Plainti ff, Dept No
T

-V 5=

U.S. CURRENCY $281,656.73,

Defendant.
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20078  4VW
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AFFIDAVIT OF SERVICE
STATE OF NEVADA %

COUNTY OF CL S 2‘
CC/J , being first duly sworn deposes and says: That

she/he is and at all times hercinafter mentioned, a citizen of the United States, over the age
of eighteen years; that on the A day of s2I v e L . 2007, at the hour of
ﬁ_/_(i oclock M. affiant served a copy of SUMMONS and COMPLAINT FOR
FORFEITURE issued in the above entitled action upon BRYAN M. FERGASON, (aka
Bryan Michael Fergason, aka J.B.), 7400 Pirates Cove Road, #220, Las Vegas, Nevada,

89145, or left said Summons and Complaint with who is a

of potential Claimant BRYAN M. FERGASON, (Bryan Michael

Fergason, aka J.B.) and is over the age of 18 years and resides at the same address.

i

1AFORFEIMCOMPLT2007\060924-04 18MONROE, FERGASON, TREVARTHEN & HOLMES. doc
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1 declare under penalty of perjury that the foregoing is true anjzz‘rect

Executed on T T

(Date) Fed e é&lgll_llature) o

RECEIPT OF COPY
1, ><‘fr\a A XE £ Se=\_, hereby acknowledge receipt of the SUMMONS and
COMPLAINT FOR FORF E({TURE in the above-entitled case on this{ _ day of22772¢ 4 |
2007.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on 3=t 07

(Date} S v (Signatuie)

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/cm

4

[AFORFEIT\COMPLT\2007:050924-04 1 8MONROE, FERGASON, TREVARTHEN & HOLMES doc
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-~ 1 _ Co
) Sean P. Sullivan, Esqg. ; Fl
, o |l KELLY & SULLIVAN, LTD. ‘ LED
Nevada Bar No. 4768
3 302 E. Carson Ave., Suite 600 H‘“’Zg
Las Vegas, Nevada 89101 2‘-’7P .
4|l (702) 385-7270 2o
Attorney for Real Party in L
5|| Interest, Robert Holmes, III : Clegu by, AT
~ Vi
6 “ COupy
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 + + +
10
LAS VEGAS METROPOLITAN POLICE )
11|| DEPARTMENT, )
)
12 Plaintiff, ) Case No. A537416
) Dept. No VII
131} vs. )
‘ )
14 (| U.S. CURRENCY $281,656.73, )
)
15 Defendants. )
)
16
ANSWER
17 .
COMES NOW, the Defendant/Real Party in Interest, ROBERT
18
HOLMES, III, by and through his attorney, SEAN P. SULLIVAN, ESQ.,
19 . . . . . .
and feor his answer to the Plaintiff's Complaint on file herein,
20 . .
denies, admits and alleges as follows:
1
2 1. Answering Paragraphs I and II of Plaintiff's
22 Complaint, Defendant admits each and every allegation contained
23 .
E therein.
Q § g 2. Answering Paragraph III of Plaintiff’s Complaint,
=3
g ;—" Defendant denies each and every allegation contained therein.
™~
= ﬁ FIRST CAUSE OF ACTION
T8
g 3. BAnswering Paragraph I of the First Cause of Action
28
of Plaintiff’s Complaint, Defendant denies each and every
KELLY & SULLIVAN, LTD.
501 E. CARSON AVE, S8 600 p—
wtﬁ:ﬂ:ﬁ:\fﬁwm 1 Ctiis

23
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KELLY & SULLIVAN, LTD.

ATTORANEY®R AT LAW
302 E. CAREON AVE., 6TE. 800
LAS VEGAS, NEVADA BS101
7o) a-T270
FaoL (rom xes-rzez

allegation contained therein.

4. That it has been necessary for the Defendant to
employ the services of an attorney to defend this action and a
reascnable sum should be allowed Defendant as and for attorney's
fees, together with his costs expended in this action.

AFFIRMATIVE DEFENSES

1. Defendant alleges that the allegations contained in
the Plaintiff's Complaint fails to state a cause of action against
Defendant upon which relief can be granted.

2. Plaintiffs by their own acts and/or admissions, are
estopped from declaring any claims for damages.

WHEREFORE, the Defendant demands Jjudgment that the
Plaintiffs take nothing by way of the Complaint on file herein and
that they ge hence with their costs herein and that Defendant be
awarded reasonable attorneys fees and costs incurred herein.

DATED this 2497 day of March, 2007.

KELL SULLIVAHN, LTD.
By: -

4EAN P. SULLIVAN, ESQ.

Nevada Bar No. 4768

302 E. Carscn Ave. 600

Las Vegas, Nevada 89101

Attorney for Defendant/

Real Party in Interest
ROBERT HOLMES, III

24




w ® N O g bk W -

L R I O O T T R O T B S
'QO)CHPW[QHOCO@Q@UI#WMHO

28

KELLY & SULLIVAN, L.TD.

ATTORNEYS AT LAW
302 E. CARSON AVE., STE 800
LAS VEGAS, NEVADA 89161
(7 2ES-TITO
Fax: (W02) s-Triz

CERTIFICATE OF MATLING

I hereby certify that I am an employee of KELLY &
SULLIVAN, LTD., and that on the 5;”é day of March, 2007, I
deposited a true and correct copy of the ANSWER in the United
States mails, first class postage prepaid thereon, addressed to
the following:
Randall F. Weed,
Chief Deputy District Attorney

200 Lewis Avenue
Las Vegas, Nevada 89155

M Al Al f

An employee O
KELLY & SULLIVAN, LTD

25




o °®
SIGINAL -
O ® :
1 . ;=
Sean P. Sullivan, Esq. Fl o
o || KELLY & SULLIVAN, LTD. ED '
Nevada Bar No. 4768 .
3!l 302 E. Carson Ave., Suite 600 Map 29
Las Vegas, Nevada 89101 2,3719‘“.
4| (702) 385-7270 /74
Attorney for Defendant/ 622
5{| Real Party in Interest ‘ . ‘CLERy L. ﬁ,}‘_g“‘-
ROBERT HOLMES T
6 TOURT
DISTRICT CQURT
7
CLARK COUNTY, NEVADA
8
* ok Kk
9
10!| LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, )
11 . )
Plaintiff, } Case No. AD37416
12 } Dept. No VII
vS. )
13 )
U.S5. CURRENCY $281,656.73, )
1 )
4 befendants. )
15 ) |
16 INITIAL APPEARANCE FEE DISCLOSURE
{NRS CHAPTER 19)
17 Pursuant to NRS Chapter 19, as amended by Senate Bill
18 106, filing fees are submitted for parties in the above entitled
19 action as indicated below:
20 ROBERT HOLMES : $101.00
21 TOTAL REMITTED : $101.00
22 DATED this &24' day of March, 2007.
23 KELLY & SULLIVAN, LTD.
24
25 By: -
ZEAN P. SULLIVAN, ESQ.
26 HECEM@ 302 E. Carson Ave., #600
97 Las Vegas, NV 89101
MAR 9 ¢ 2007 Attorney for Defendant/
Real Party in Interest
28 (‘\_ERKOFTWEM ROBERT HOTLMES
wF
KELLY & SULLIVAN, LTD. .
ﬁié‘éﬂé"”ﬁ%&?ﬁ“ 1
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KELLY & SULLIVAN, LTD.
ATTORNEYS AT LAW
202 E CARSON AVE,, STE 600
LAS VEGAS, NEVADA 89101

CERTIFICATE OF MATILING

I hereby certify that I am an employee of KELLY &
SULLIVAN, LTD., and that on the _éézji day of March, 2007, I
deposited a true and correct copy of the INITIAL APPEARANCE
DISCLOSURE in the United States mails, first class postage prepaid
thereon, addressed to the following:
Randall F. Weed,
Chief Deputy District Attorney

200 Lewis Avenue
Las Vegas, Nevada 89155

An empldyee o 7
KELLY & SULLIVAN, LTD.

27
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’Dm Mot MNomdRpe /)L “2.9
(your name) r F l L E D .

330 S CaSinto CleiNedo

PIFP

(your sireei address)

{your itA;slate & 7zip code)  ~ CURT
%ephone number)
IN PROPER PERSON
DISTRICT COURT
CLARK COUNTY, NEVADA

basg Ve os m Shro QoL RN
Police Delasioinesdi

vs. Plaintiff(s), caseno: B 532 9/6
DEPTNO.: - Youd.Z

.S QU(“I‘&P’C:? aﬂl} 65’9 8

Defendant(s).

APPLICATION TO PROCEED IN FORMA PAUPERIS

(Filing Fees/Service Only)

Pursuant to NRS 12.015, and based on the following Affidavit, I request
permission from this Court to proceed without paying court costs or other costs and fees as

provided in NRS 12.015 because I lack sufficient financial ability.

© Clark County Family Law Self-Help Center PAUPERIS_FILINGFEES_AFPP (#1 A)
Junc 17, 2002 Use only most current version.
ALL RIGHTS RESERVED Please call the Self-Help Centar o confinm most CWTent version.
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AFFIDAVIT

STATE OF NEVADA 3
ss.

COUNTY OF CLARK

I,w, after being duly swomn, depose and state as follows:
{your name) ) ]
1 wish to file with this Court the concurrently submitted pleading. I cannot pay the costs
of filing because I lack sufficient income, assets or other resources. Including myself, there are

~ adults and~~__ children in my household. Their age(s) is/are , ) ,

and

My total monthly income before taxes is:

From all sources including

employment, self-employment,

social security, child support,etc. .............. ... ... ... $

Any other household income from Q
another member of the household: ........................ $

List where 1you work and
your job title:

The following represents a list of mvy assets and their value:

Loan
Automobile Value Balance

s O $

{year and type of car)

Mobile Home, House or Other Real Estate @
$ $
(size, type and/or year of account)
Bank Accounts -
e, 5

{name of bank and type of account)

Other $ O

I

© Clark County Family Law Self-Help Center PAUPERIS_FILINGFEES_APP (#1A}
June 17, 2002 1Jze puly mast curment version.
ALL RIGHTS RESERVED 2 Please call the Self-Help Center to confirm most current version.

29
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My tota! monthly expenses are:

Rentor Mortgage .. ....... ... .. . ... .. 5 O
Phone, Gas, Electricity, and Other Utilities . ... ................ s @
Food .. ... .. @)
Child Care .. ... ... e I
INSUTANCE . . . ... o e $ Q
Medical .. .. ... 3 @
Transportation . ... .. ... ... ... s @
Other
........................... ;. O
(list other cxpenses)
TOTAL MONTHLY EXPENSES . . .. .. h @

(total from above lincs)

I request the Court hold a hearing on this Application if the Court is inclined to

deny same, so that [ may testify as to my indigent status.

P

fiant (your signature)

SUBSCRIBED and SWORN to befor¢ me
this day of s

Notary Public
"
"
i
/"
"t
"

© Clark County Family Law Self-Help Center PAUPERIS_FILINGFEES_APP (#1A)
June 17, 2002 Use only most current version.
ALL RIGIITS RESERVED 3 Please call the Self-Help Center to confirm most current version.
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(your city, state & zip code) Cm3 THeE COURT
s\ N/A
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9
10 DISTRICT COURT
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23
24 Upon consideration of DC\,\,‘ rnon MoARoe€_ s Application to
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IT IS HEREBY ORDERED that —Dcku e AON) Loe, ,
( Plaintiff/ Defendan

. f
Dh\ MQ(A Moo , shall be permitted to proceed In Forma l?’auperis with this
Your Name
action as permitted z)y NRS 12.015.

IT IS FURTHER ORDERED that Ci o Mo Re € shall
(Plaintiff/Defendant)

proceed without the prepayment of costs or fees or the necessity of giving security, and the

Clerk of Court may file or issue any necessary writ, process, pleading or paper without charge.
IT IS FURTHER ORDERED that the Sheriff or other appropriate officer within
this State shall make personal service of any necessary writ, pleading or paper without charge.

IT IS FURTHER ORDERED that if the ) &\ mOA Mon Ree |
D~. . ] . (PlaintifiVDefendant)
VDA MOALae , prevails in this action, the Court shall enter an order pursuant
{(Your Name)
to NRS 12.015 requiring the opposing party to pay into the Court, within five (5) days, the costs

which would have been incurred by the prevailing party, and those costs must then be paid as

provided by law.

DATED this ?70 day of %/VV{?/ ./, "ZM
7

d
/ DISTRICT COURT JUDGE

Respectfully submitted:

(Your signature) %

('Your name) Davmon frer Ro €,

(Address)

330.5 Letvivo tentes
(Telephone)

Plaintiff  Defendant In Proper Person

i
© Clark County Family Law Self-Help Center PAUPERIS_FILING FEES_ORD2 (#1A)
October 16, 2002 Use only most current version.
ALL RIGHTS RESERVED 2 Please cal! the Self-Help Center 10 confinn most current version.
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ANSW
ALLEN & DUSTIN, LLC. a?/g\ LS

Cynthia L. Dustin, Esq. CLERK GF Toe couxr
Nevada State Bar No. 8435 -

601 South 6th Street ber 1012 45 pif g7
Las Vegas, Nevada 89101

(702) 386-9700

Attorney for Defendant E': ﬂ 1 e Ek;’
DISTRICT COURT
CLARK COUNTY, NEVADA
L
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, )
)
Plaintiff, ) Case No. :A537416
) Dept No. VII
Vs, )
)
U.S. CURRENCY $281,656.73, )
)
)
Defendant. )
)

ANSWER TO COMPLAINT FOR FORFEITURE

COMES NOW, BRYAN M. FERGASON, as Claimant, and hereby answer the Complaint
for l'orfeiture on file herein, admitting, denying and alleging as follows:
L
Answering paragraphs I, II and III of the Plaintiff's Complaint for Forfeiture, Claimants
admit each and every allegation contained therein.
IL
Answering Plaintiff’s First Cause of Action of the Plaintiff's Complaint for Forfeiture,

Claimant BRYAN M. FERGASON denies each and every allegation contained therein

RECEIVED
APR 1 02007
CLERK OF THE COURT ]
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FIRST AFFIRMATIVE DEFENSE

It has been necessary for the Claimant BRY AN M. FERGASON to employ the services of
[| an attorney to defend this action and a reasonable amount should be allowed Claimant BRY AN M.
FERGASON as and for attorney's fees, together with costs of suit herein incurred.

SECOND AFFIRMATIVE DEFENSE

Claimant BRYAN M. FERGASON alleges that the allegations contained in Plaintiff's
Complaint fail to state a cause of action against Claimant BRYAN M. FERGASON upon which

relief can be granted.

THIRD AFFIRMATIVE DEFENSE

The Plaintiffs are estopped from maintaining this action.

FOURTH AFFIRMATIVE DEFENSE

The Plaintiffs waived their rights to maintain this action.

FIFTH AFFIRMATIVE DEFENSE

The Claimant BRYAN M. FERGASON has not committed any illegal acts and therefore,
| the Plaintiffs are barred from recovery.

WHEREFORE, Claimant BRYAN M. FERGASON prays that Plaintiffs take nothing by
way of their Complaint herein and that the Claimant BRYAN M. FERGASON be awarded costs,

disbursements, reasonable attorney's fees and any other and further relief which the Court may deem

proper. # '
DATED this [E 2 day of (/ , 2007.

ALLEN & DUSTIN, LLC.

Cynphia L. Dustin, Esq\_/
Newvada State Bar No. 8435
601 South 6th Street

Las Vegas, Nevada 89101
(702) 386-9700
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VERIFICATION
STATE OF NEVADA )

ICOUNTY OF CLARK ; >

BRYAN M. FERGASON, being first duly sworn, deposes and says:

That he has read the foregoing ANSWER TO COMPLAINT FOR FORFEITURE and

E(nows the contents thereof; that the same is true and correct except for those matters alleged upon

nformation and belief and as to those matters he believes them to be true.

Py

BRYAW M. FERGASAN®
BUBSCRIBED AND ¢ EIORN to before me
ﬂthls [ day of , 2007.

o P hortane

| OTARY PUBLIC, In and for said
ounty and State

o

NOTARY PUSLIC
CORINNE MONTANA

STATE OF NEVADA - COUNTY OF CLARX
LY APPOINTIZENT EXP. NOVELSSER 21, 2010
No: 08-108619-1 ]

CERTIFICATE OF MAILING

The jﬂiersigned hereby declares that she is an employee of Allen & Dustin, LLC and that

on the / (@] day of [/))7 / , 2007 she deposited a true and correct copy of the

oregoing ANSWER TO FORFEITURE in the United States Mail, postage fully prepaid,
ddressed to the foilowing:
avid J. Roger, District Attorney

00 Lewis Avenue
as Vegas, Nevada 89101

W%m~

An Employee of Allen & Dustin, LLC
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1 | IAFD .
ALLEN & DUSTIN, LLC.
2 || Cynthia L. Dustin; Esq. C%T
Nevada State Bar No. 8435 = ‘
3 || 601 South 6th Street .
Las Vegas, Nevada 89101 fer 10 12 ue PH 07
4 || (702) 386-9700
Attorney for BRYAN M. FERGASON L
; dd LE
DISTRICT CO
6
CLARK COUNTY, NEVADA
7 * Kk b
8
9 THE STATE OF NEVADA, )
)
Plaintiff, )
10 )
il Vvs. ) .
) Case No. :A537416
BRYAN M. FERGASON, ) Dept. No. :VII
12 || ID# 12991963, )
) INITIAL APPEARANCE FEE
13 ) DISCLOSURE
Defendant. )
14 ) (N.R.S. CHAPTER 19)
15 Pursuant to N.R.S. Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
16 || parties appearing in the above entitled action as indicated below:
17 BRYAN M. FERGASON 28101.00 or 0$86.00
18
19 o Total of Continuation Sheet (attached)
20 TOTAL REMITTEDgrOJ .00 {Requjred)
2 “
1 DATED this day of GXD/ /‘\
22 EN &/EUSTI
23
24 THIA L. DUSTIN, ESQ.
0 Nev da State Bar No. 5
i 601 South 7th Street
(@] Las Vegas, Nevada 89101
Py Attorney for
z
28
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KELLY & SULLIVAN, LTD.
ATTORMNEYS AT LAW
W2 E CARSON AVE., STE. 800
LAS VEGAS, NEVADA 63101
) 3RE-7270
FAX: (702) 34522

S ORIGINAL ® 7

Sean P. Sulliwvan, Esg.

KELLY & SULLIVAN, LTD.

Nevada Bar No. 4768

302 E. Carson Ave., Suite 600
Las Vegas, Nevada 89101

{(702) 385-7270

Attorney for Real Party in
Interest, Robert Holmes, III

FILED
Aer 12 2 56 PH'0T

Cof s
CLERK QF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

* *x x

LAS VEGAS METROPOLITAN POLICE

)
DEPARTMENT, )
)
Plaintiff, } Case No. A537416
) Dept. No VII
vs. )
)
U.S5. CURRENCY $281,656.73, )
)
Defendants. )
)

AMENDED ANSWER

COMES NOW, the Defendant/Real Party in Interest, ROBERT

HOLMES, III, by and through his attorney, SEAN P. SULLIVAN, ESQ.,

and for his answer to the Plaintiff's Complaint on file herein,

denies, admits and alleges as follows:

1. Answering Paragraphs I and II of Plaintiff's
Complaint, Defendant admits each and every allegation contained
therein.

2. Answering Paragraph III of Plaintiff’s Complaint,
Defendant denies each and every allegation contained therein.

FIRST CAUSE OF ACTION

3. Answering Paragraph 1 of the First Cause of Action

of FPlaintiff’s Complaint, Defendant denies each and every
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KELLY & SULLIVAN, LTD.
ATTORMNEYS AT LAW
302 E. CARSON AVE_, 5TE. 600
LAS VEGAS, NEVADA 89101

(T02) M5-7270
FAX: (JU2} 3857282

allegation contained therein.

4. That it has been necessary for the Defendant to
employ the services of an attorney to defend this action and a
reascnable sum should be allowed Defendant as and for attorney's
fees, together with his costs expended in this action.

AFFIRMATIVE DEFENSES

1. Defendant alleges that the allegations contained in
the Plaintiff's Complaint fails to state a cause of action against
Defendant upon which relief can be granted.

2. Plaintiffs by their own acts and/or admissions, are
estopped from declaring any claims for damages.

WHEREFORE, the Defendant demands judgment that the
Plaintiffs take nothing by way of the Complaint on file herein and
that they go hence with their costs herein and that Defendant be

awarded reascnable attorneys fees and costs incurred herein.

DATED this ”! day of April, 2007.

Z: SULL N, LT D.
By:

JEAN P. SULLIVAN ESQ.
Nevada Bar No. 4768
302 E. Carson Ave. 600
Las Vegas, Nevada 885101
Attorney for Defendant/
Real Party in Interest
ROBERT HOLMES, III
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KELLY & SULLIVAN, LTD.
ATTORNEYS AT LAW
202 £. CARSON AVE., STE. 600
LAS VEGAS, NEVADA 89101

(Fom 288-TIT0
Fax: (702) 762

p——

STATE OF NEVADA )
y ss.
COUNTY OF CLARK )

ROBERT HOLMES III, being first duly sworn, deposes and
says:

That he is the real party in interest of the Defendant
in the above-entitled matter, that he has read the foregoing
Amended Answer and knows the contents thereof, and that the same
is true of his own knowledge except for those matters therein
stated on information and belief, and as for those matters, he
believes it tc be true.

V7

ROBERT HOLMES, I11

SUBSCRIBED AND SWORN to before me

this day of April, 2007.

TR
Vi

NOTARY PUBLIC

NOTARY PUBLIC
ARLEEN VIANO
STATE OF NEVADA - COUNTY OF CLARK
MY APFOINTMENT EXP. JANUARY 22, 2008
No: 89-35000-1
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KELLY & SULLIVAN, LTD.

ATTORNEYS AT LAWY
302 £. CARSON AVE, STE. 500
LA VEGAS, NEVADA 82101

CERTIFICATE OF MAILING

I hereby certify that I am an employee of KELLY &
SULLIVAN, LTD., and that on the i‘ day of April, 2007, I
deposited a true and correct copy of the AMENDED ANSWER in the
United States mails, first class postage prepaid thereon,
addressed to the following:

Randall F. Weed,
Chief Deputy District Attorney

200 Lewis Avenue
Las Vegas, Nevada 89155

UG

An employee of
KELLY & SULLIVAN, LTD.
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ALLEN & DUSTIN, LLC. o
Cynthia L. Dustin, Esq. (07 Apa
Nevada State Bar No. 8435

601 South 6th Street

Las Vegas, Nevada 89101

(702) 386-9700

Attorney for Claimant BRYAN M. FERGASON

DISTRICT COURT

CLARK COUNTY, NEVADA

* % K

1LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintiff, Case No. :A537416
Dept No. VII
Vs,

U.S. CURRENCY $281,656.73,

Defendant.

e S S S e N S N S N

MOTION FOR STAY OF FORFEITURE CASE
COMES NOW, the Claimant, BRYAN M. FERGASON, by and through his attorney, CYNTHIA L.
DUSTIN, ESQ., moves this Honorable Court for a Stay of the above captioned forfeiture case. This motion

is based upon the pleadings and papers on file herein, the Points and Authorities attached hereto and

incorporated herein, and the oral arguments of Zounsel at the time of hearing.

DATED this /é/-— day of

, 2007,

T
ALIKEN &

A7

CYNTHIA L. DUSTIN! ESQ.

Nevada State Bar No. 8435

601 South 7th Street

Las Vegas, Nevada 89101

Attorney for Claimant, BRYAN M. FERGASON

STIN, LL.C

By
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NOTICE OF MOTION
TO:  LAS VEGAS METROPOLITAN POLICE DEPARTMENT, Plaintiff; and

TO:  RANDALL F. WEED, Chief Deputy District Attorney, Clark County District Attorney’s Office

YOU AND EACH OF YOU will please take notice that a MOTION FOR STAY OF

FO%’IZRE CASE will come on for hearing before the above-entitled Court on the ﬁ ;5a=y of

. 2007, at the hour ot’g? L}/zm. in Department # VI11.

/

DATED this

/ é#\dday of

L 2007,

)

CYNTHIA L. DUS’@J, ESQ.

NEevada State Bar No. 8435

601 South 7th Street

Las Vegas, Nevada 89101

Attorney for Claimant, BRYAN M. FERGASON

B

POINTS AND AUTHORITIES
The Claimant, BRYAN M. FERGASON, was served with a Summons and Complaint for Forfeiture
in the above-captioned action. Claimant now seeks the protection of N.R.S. 179.1173 §2 and requests a stay
of this proceeding until the outcome of the criminal case that Claimant is facing in case number C208321,
currently set for trial on October 9, 2007 in District Court Department XII.

N.R.S5. 179.1173 §2 states:

Ata proceeding for forfeiture, the Plaintiff or Claimant may file a motion for
an order staying the proceeding and the Court shall grant that motion if a
criminal action which is the basis of the proceeding is pending trial. The
Court shall, upon a motion made by the Plaintiff, lift the stay upon a
satisfactory showing that the Claimant is a fugitive.

|
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The trial in case number C208321 is based upon the identical facts upon which the Plaintiff seeks to

forfeit the property that is claimed in the instant case. Therefore, the Claimant invokes the statutory relief

described m N.R.S. 179.1173 §2.

DATED this _{ ‘IQ day of

/ , 2007.

Respectfully submitted,

ALIEN N. LLE.

D
CZ(’NTH]A L. DUSTIN, ESQ.
Nevada State Bar No. 8435
601 South 7th Street
[.as Vegas, Nevada 89101
Attorney for Claimant, BRYAN M. FERGASON !
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ALLEN & DUSTIN, LLC. e G
Cynthia L. Dustin, Esq.
Nevada State Bar No. 8435 BIiPR 23 P | 5y
601 South 6th Street
Las Vegas, Nevada 89101
(702) 386-9700 i "y f,,g
Attorney for Claimant BRYAN M. FERGASON C’—umb THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
* h %
LLAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintiff, Case No. ‘A537416
Dept No. VII

VS,

Defendant.

P R L N W S

RECEIPT OF COPY

RECEIPT OF A COPY of the forcgoing MOTION FOR STAY OF FDRFEITURE CASE, is

hereby acknowledged this % E day of ﬁ 007
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DAVID ROGER T ED
Clark County District Attorney Fl L
Nevada Bar #002781 -
RANDALL F. WEED i 26 2 us PH'OT

I(\:Ihledee ut; 56185%? Attorney

evada Bar

200 Lewis Avenue CQA <_-
Las Vegas, Nevada 89155-2212 CLERK OF THE COURT
(702) 671 -2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff, CASE NO: AS37416
-V§- DEPTNO: VI
U.S. CURRENCY $281,656.73

T

Defendant.

PLAINTIFF'S RESPONSE TO CLAIMANT’S MOTION
FOR STAY OF FORFEITURE PROCEEDINGS

DATE OF HEARING: 05/16/07
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through
RANDALL F. WEED, Chief Deputy District Attorney, and hereby submits the attached
Points and Authorities and gives notice that there is no opposition to the Claimant’s Motion
for Stay of Civil Forfeiture Proceedings in Case A537416, pending the outcome of criminal
case Case C-208321 currently set for trial on October 9, 2007, in Department XII, Eighth
Judicial District Court, in which DAMION MONROE, aka Damion Devi Hoyt, BRYAN M.
FERGASON, aka Bryan Michael Fergason, aka J.B.,, TONYA M. TREVARTHEN, aka
Tonya Michelle Trevarthen and ROBERT HOLMES, III, aka Bobby Holmes, aka Robert

[Holmes are name as Defendants.

60



Lo I e < R e Y - Y N o

o0 ~1 N W s W N = O D0 N R W N = O

|

STATEMENT OF FACTS

The Plaintiff’s representative, the Forfeiture Unit of the Office of the Clark County

1 District Attorney, has received (2) two Motions for Stay of Forfeiture Proceedings.

Claimant, DAIMON MONROE, aka Daimon Devi Hoyt, In Proper Person, filed a
Motion for Stay of Forfeiture Case proceedings with the Clark County Clerk’s Office on
April 5, 2007.

Claimant, BRYAN M. FERGASON, aka Bryan Michael Fergason, aka J.B., through
his Attorney, CYNTHIA L. DUSTIN, ESQ., filed a Motion for Stay of Forfeiture Case
with the Clark County Clerk’s Office on April 23, 2007,

On April 24, 2007, in a telephone conversation with Attorney SEAN P. SULLIVAN,
ESQ., the Plaintiff’s representative affirmed that Claimant ROBERT HOLMES, III, aka
Bobby Holmes, aka Robert Holmes, joins in the Motion for Stay of Proceedings. Mr.
Sullivan asked that this information be included in the Plaintiff’s response to the motion.

Potential Claimant, TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen,
who resides out of state, is being served with the Summons and Complaint in this forfeiture
action by publication in the Las Vegas Review Journal.

POINTS AND AUTHORITIES
The provisions of NRS 179.1173 (2) unequivocally state that the Court shall grant a

Motion for an Order Staying the Forfeiture Proceedings if a criminal action, which 1s the
basis of the proceeding, is pending trial,

The Plaintiff’s representative has verified that a criminal action for the above named
claimants is now pending trial in Case C208321. This criminal action is the basis of the
forfeiture action now before this Honorable Court.

i
i
i
W

61




VOO0 -1 O ki b W N e

[N T N TR N TR 5 T N TR G T NG TR NG TR NG R S N e e e e e
00 ~1 N W bR W N = O Y o N b W N~ O

® o
CONCLUSION

For these reasons the Plaintiff has no opposition to the Motion to Stay Forfeiture

Proceedings.

DATED this day of April, 2007.

Respectfully submitted,
DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

BY

D . WEEDY
ief D%)uty District Attorney
Nevada Bar #000082

CERTIFICATE OF MAILING
I hereby certify that service of the was made this PLAINTIFF’S RESPONSE TO
CLAIMANT’S MOTION FOR STAY OF FORFEITURE CASE 924[4/ day of
W , 2007, by depositing a copy in the U. S. Mail, postage prepaid,
addressgd to: DAIMON MONROE, aka Daimon Devi Hoyt, (ID#715429), In Proper Person,

Clark County Detention Center, 330 South Casino Center Blvd., Las Vegas, Nevada 89101.

o (kDo o~

Secretary fg{x)the District A{ﬁ)mey's Office
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CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby centify that service of PLAINTIFF'S RESPONSE TO CLAIMANT’S
MOTION FOR STAY OF FORFEITURE PROCEEDINGS was made this g&% day of
April, 2007, by facsimile transmission to:

ALLEN & DUSTIN, LLC
CYNTHIA L. DUSTIN, ESQ.

Attomey for Claimant Bryan M. Fergason
FAX #: (702) 385-5351

Secretary ér %mtrlc%%ttomey's Office

CERTIFICATE QF FACSIMILE TRANSMISSION
[ hereby certify that service of PLAINTIFF’'S RESPONSE TO CLAIMANT’S
MOTION FOR STAY OF FORFEITURE CASE was made this é% day of April, 2007,

by facsimile transmission to:

KELLY & SULLIVAN, LTD.

SEAN P. SULLIVAN, ESQ.

Attormey for Claimant for Robert Holmes, 111
FAX #: (702) 385-7282

EV#060924-0418/cm
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SUMM
Case A537416
Dept VIl
Priority Clvil NRS 173.1173
BISTRICT COLIR
+  CLARK COUNTY, NEVADA
LAS VEGAS METROPOLI-
TAN POLICE DEPARTMENT,

Plaintiff -vs- U.S. CURREN-
CY %281, % 73, Defendant.

TO: DA!MON MONROE.

(aka Daimon Devi Hoyt
> 1504 Cutler Drlve. Las Ve-

gas, Nevada,

TO: BRYAN M FERGASON

(Bryan Michael Fergason.
| aka J.B.) 7400 Pirates Cova
' Road, #220, Las Vegas.

. Nevada, 49145
N —

qgyse V4 A 537 #LC

AFFP DISTRICT COURT
Clark County, Nevada

AFFIDAVIT OF PUBLICATION

STATE OF NEVADA) e ! VARTHER,. ?&nys‘miﬁf;
COUNTY OF CLARK) SS: c&%k 5%‘5 URT éﬁ{:“&i Vedas, Nevads,

TO: ROBERT HOLMES, I,
(aka Bobby Holmes aka
Robert Molmes) 6177 "Ri-
sepine {l., Las Vegas, Ne-

. ) vada 89110 ~

Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal i ho "y ‘chalm an
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers Coreai gy, Defendant US.
regularly issued, published and circulated in the City of Las Vegas, County of Clark, , that on the & day. of
State of Nevada, and that the advertisement, a true copy attached for, %’E‘f&hé‘iﬁ}oﬁ?ﬁnnﬁoﬁ%
LV METRO POLICE 2288582LV 1794498 proceednas Seelns the

forfelture of the above de-
scribed  Defendant Ll.s N

_____ . , CURRENCY,  EVA0BOO
was contlnuouslyr published In said Las Vegas Review-Journal and / or Las Vegas {oEE - EVO6lice: 0353}‘—“‘
Sunin 5 edition(s) of said newspaper issued from 03/30/2007 to 04/27/2007, on the T R | L o
fouowmg daysj 061214-;3:;L:xant to . NRS.
03/30/2007 153(:%%(9())1 the Complaint
04/06/2007 Egrt'agrgrt:reo i: attached
Qe 32007 ER A
042012007 “within pwenty (20) davs af
04/27/2007 cltrlsis\sew o?etl-‘n": dayy%l#si’:—

vice: &, Flle with the Clerk
of the Court, 200 South
Lewls Avenue, Las Vegas,
Nevada B9155, a formal
twritten verified Answer to
ithe Complaint or the na-
ture and existence of any
right, title or interest
¢lalmed by you In the De-
fendant U.S. CURRENCY.
(PLEASE NOTE: A FILING
FEE IS REQUIRED BY THE
CLERK OF THE COURT). b.
Serve a copy of your re-
sponse upen the amarney
whose name and_address
Is shown above. 2. if you
fail to answer wlthin the
time provided, Judgment
by Default will be entered
agalnst you for the rellef
demanded in the Com-
plaint. 3. An Attorney who
represents yoqu on crimi-
nal charges does not au-
tomatlcally represent you

do not have the right to
appolnted counsel in this
¢lvil forfeiture case even If
you-cannot_afferd to hire
an-attorney. If you have a -
Public Defender, they cap-
not represent you In this
forteiture proceeding.
THEREFORE, IT 15 YOUR
RESPONSIBILITY, IF YOU

JANET EILEEN STANEK

Notary Public State of Navadg

¢ No. 06-107924-1 INTEND ToRg'gFENn THIS
3 My appt. exp. July 28, 2010 gALSEORToTo AIN cogm.
SWER N THE CORRECT

ATTOR
MNEY IN THE DISTRICT AT
TORNEY'S OFFICE 1S NOT,
CONSIDERED AN_ANSWER,
AND WILL NOT STOP THE
ENTRY OF A DEFAULT,
JUDGMENT AGAINST YOU, !
DATED this 8th day of

ORE ME THIS, THE 'HNOD IHL 40 MWD by,

DAVID ROGER, Clark !
Courty District Attorney |
08¢ 8 Avi o SA T T,
2007 » Chief Deputy District
Attorney, Nevada

Bar #000082
03 A'aoaa CHARLES J, SHORT,
CLERK OF THE COURT
DG |
1
Notary Publlc Date MAR 09 2007 (SEAL) |
LVMPD EVH060924.0418;
EVH 061106-0453;
EVEDE1122-1205] |
I EVH0BLI29TIE .
EV# 061207-1290,
EV# 061207- 1538;

Signed:

SUBSCRIBED AND

iz E day of

PUB: Mar.30 Apr6,13,20,77,
. .2007 LV Review- Joumal
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TDN
DAVID ROGER

Clark County District Attorney

Nevada Bar #002781
RANDALL F. WEED

Chief Deputy District Attorney

Nevada Bar #000082
200 Lewis Avenue

Las Vegas, Nevada 89155-2211

702) 671-2500
ttorney for Plaintiff

LAS VEGAS METROPOLITAN POLICE

DEPARTMENT

-VS-

U.S. CURRENCY $281,656.73,
Defendant.

Electronically Filed
05/18/2007 09:45:31 AM

LR g

e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

)

3 Case No. A537416
% Dept No. VIL
)
)
)
)
)

THREE DAY NOTICE OF INTENT
TO TAKE DEFAULT

TO: TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen

807 David Curry

Drive

Round Rock, Texas 78664

NOTICE IS HEREBY GIVEN that unless you answer or otherwise plead to Plaintiff's

Coniplaint for Forfeiture on file herein within three (3) days after receipt of this Notice of

Intent to Take Default, Plamtiff above named will enter default against the Defendant U.S.

CURRENCY request the Court to enter a judgment against the Defendant assets by default.
DATED this 18th day of May, 2007.

DAVID ROGER
Clark County District Attorney
Nevada Bar #002781

BY /s/R.Weed

RANDALL F. WEED
Chief Deputy District Attorney
Nevada Bar #000082
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CERTIFICATE OF MAILING
I hereby certify that service of the THREE DAY NOTICE OF INTENT TO TAKE

DEFAULT was made this _18" day of May, 2007, by depositing a copy in the U.S.
Mail, postage prepaid, addressed to: TONYA M. TREVARTHEN, 807 David Curry Drive,
Round Rock, Texas 78664.

/s/Cindy Mendez

Secretary for the District Attorney's Office

LVMPD EV#060924-0418/cm

CoProgram TilesiNeevia.CorntDocurnent Comverreritenpt] 34106-250487 . 10C
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781
RANDALL F. WEED

Chief Deputy District Attorney
Nevada é)ar #000082

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attomey for Plaintiff

%,
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CLE THE CouRY

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, '
Plaintiff,
~VS- Case No. AS537416

_ Dept No. VII
U.S. CURRENCY $281,656.73

Defendant.

1

ORDER GRANTING MOTION FOR STAY
OF FORFEITURE PROCEEDINGS

DATE OF HEARING: 05/16/2007
TIME OF HEARING: 8:30 A.M.

3

THIS MATTER having come on for hearing before the above entitled Court on the

16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not being
present, the Plaintiff being represented by DAVID ROGER, District Attorney, through
RANDALL F., WEED, Chief Deputy District Attommey, and the Court having heard the

arguments of counsel and good cause appearing therefor,
H

i
e EVED

WAY 18 7607
i Ol P LA t
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IT 1S HEREBY ORDERED that the Motion for Stay of the Forfeiture Proceedings,
shall be, and it is Gi-anted.

IT IS FURTHER ORDERED that upon the final resolution of Criminal Case |

C208321 by wial or by negotiation that this Stay shall be automatically lifted and the
forfeiture proceeding 1115‘? resume.
DATED this_V | _day of May, 2007.

DAVID ROGER

DISTRICT ATTORNEY
Nevada' Ba \i 1

Chief i){’é}ﬁiy{}isﬁ‘iﬁf Attorney

Wevada Bar #000082

- LVMPD EV#06(0924-(0418/cm

I:’\FDREEET\ORDERS\ZGUM&GQZQ—OG HMONROE, FERGASON, HOLMES { Cim
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781
RANDALL F. WEED

Chief Deputy District Attormey

Nevada Bar #000082

200 Lewis Avenue
Las Vegas, Nevada 89155-2211
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT,

Plaintiff, Case No.
-V§- Dept No.

U.S. CURRENCY $281,656.73,

Decfendant.

S g

NOTICE OF ENTRY OF ORDER

TO: DAIMON MONROE, (ID #715429)
aka Daimon Devi Hoyt
Claimaint, In Proper Person

TO: CYNTHIA L. DUSTIN, ESQ.
Attorney for Claimant, BRYAN M. FERGASON
aka Bryan Michael Fergason, aka J.B.

TO: SEANP. SULLIVAN, ESQ.
Attorney for Claimant, ROBERT HOLMES, III.
aka Bobby Holmecs, aka Robert Holmes

69
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YOU WILL PLEASE TAKE NOTICE that an Order was entered in the
above-entitled action, a copy of which is attached hereto.
DATED this Jif day of May, 2007.
DAVID ROGER

Clark County District Attorney
Nevada Bar #002A8

Nevada #000082

CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF ENTRY OF ORDER was made the
CZAI'Z day of May, 2007, by depositing a copy in the U.S. Mail, postage prepaid,
addressed to:

DAIMON MONROE, (ID #715429)

aka Daimon Devi Hoyt, In Proper Person
Clark County Detention Center

330 South Casino Center Blvd.

Las Vegas, Nevada 89101

BY

ecretary e Dhstrict S
Office

CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of NOTICE OF ENTRY OF ORDER was made this

/357 day of May, 2007, by facsimile transmission to:

ALLEN & DUSTIN, LL.C

CYNTHIA L. DUSTIN, ESQ.

Attorney for Claimant Bryan M. Fergason
FAX #: (702) 385-5351

Secretary éDlstnct Atto@y s Office
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I hereby certify that service of NOTICE OF ENTRY OF ORDER was made this

/<7 day of May, 2007, by facsimile transmission to:

Event No.060924-0418/cm

71

KELLY & SULLIVAN, LTD.

SEAN P. SULLIVAN, ESQ.

Attorney for Claimant for Robert Holmes III
FAX #: (702) 385-7282

Secretary @Dislrict Alto s Office
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DAVID ROGER

Clark County D Strict Attorney
Nevada Bar#¢,2781
RANDALL F/ WEED

~Chief Deputy "District Attorney
Nevada Bar 000082

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 6%1 2500

Attomey for Plaintiff

07

CLERK OF Trge COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
'DEPARTMENT,

4 /
P

_VS_

Plaintiff,

AS537416
VIl

Case No.
Dept No.
U.S. CURRENCY $281,656.73

Defendant.

ORDER GRANTING MOTION FOR STAY
OF FORFEITURE PROCEEDINGS

DATE OF HEARING: 05/16/2007
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not being
present, the Plaintiff being represented by DAVID ROGER, District Attorncy, through
RANDALL F. WEED, Chief Deputy District Attorney, and the Court having heard (he
arguments of counscl and good cause appearing therefor,

1
i
"

1A FORFEIMORDERS200T\060924-04 1 SMONROE, FERGASON, HOLMES { Clmr's ordér lifting stay).doc
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IT IS HEREBY ORDERED that the Motion for Stay of the Forferture Proceeding,

2 || shall be, and it is Granted.
3 IT IS FURTHER ORDERED that upon the final resolution of Criminal Cas
4 |} C208321 by trial or by negotiation that this Stay shall be automatically lifted and th
5 | forfeiture proceeding may resume.
6 DATED this , Z day of May, 2007.
7
9 DISTRICT JUDGE
10
11 DAVID ROGER
DISTRICT ATTORNEY
12 || Nevada Bar™g002781
13
14
RANDALTEF. WEED
15 {| Chief Deputy-District Attorney
R Nevada Bar #000082
16
17 ||~
\
18 4\
\
19
200
21§
20 .
24 ro \\
25
N
26 || -~
- "~
27 N
28 || LYMPD EV£060924-0418/cm
I:\FORFZEET\ORDERS\2007\060924-04 f_SMONROE, FERGASON, HOLMES ( Ch
————
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DAVID ROGER E D
Clark County District Attorney

Nevada Bar #002781

RANDALL F, WEED 0T JN -1 P 3 3p
Chief Deputy District Attormney

ey

[= 2
ﬁ:-..::-a

LS

Ncvada Bar #000082 s
200 Lewis Avenue (R S
Las Vegas, Nevada 89155-2212 CLEFI 7 T COURT

(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LLAS VEGAS METROPOLITAN POLICE

DEPARTMENT
Case No. A537416

Plaintiff,
Dept No. VIl

_\és-

U.S. CURRENCY 5$281,656.73,
Defendant.

MOTION FOR PARTIAL JUDGMENT BY DEFAULT

DATE OF IIEARING: N/A
TIME OF HEARING: N/A

COMES NOW DAVID ROGER, Clark County District Attorney, by and through his
Chief Deputy District Attorney, RANDALIL F. WEED, attorney representing Plaintiff, a
Partial Default having been entered by the Clerk of Court on the /.St _ day
of %J,a/(_,z_, , 2007, and pursuant to the provisions of NRCP 55 and EJDCR 2.70,
"
"
1"
i
"

IVFORFEIT\DEFAULT\2007\060924-04 l8TREVARTHEN, T. (Paniai).dac
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together with the Exhibits attached hereto, moves this Honorable Court for a Partial
Judgment by Default and Final Judgment in the above entitled matter as it pertains to
Defendant U.S. CURRENCY.

DATED this ;5[ ot day of _'/ML AAS , 2007,

DAVID ROGER
Clark County District Attorney
Nevada Bar #002781

BY

RAN L F. WEED
Chief Deputy District Attorney
Nevada Bar #000082

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719; EV#061207-
1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/cm

2 IAFORFEIMDEFAULT'2007\060924-04 | STREVARTHEN, T, (Panial}.dac
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AFFIDAVIT OF RANDALL F. WEED
STATE OF NEVADA )
COUNTY OF CLARK ;SS:

RANDALL F. WEED, being first duly sworn, deposes and states that [ am a Deputy
District Attorney with the Clark County District Attorney's Office assigned to prosecute the
forfeiture action in Case No. A537416.

That a Complaint was filed in this action on March 9, 2007, together with a Summons
filed March 20, 2007. That an Order for Publication of Forfeiture Action was filed May 8,
2007, as to claimant TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen (Exhibit
2). That the Complaint and the Summons were mailed to TONYA M. TREVARTHEN, aka
Tonya Michelle Trevarthen at her last known address at 807 David Curry Drive, Round
Rock, Texas 78664, as evidenced by the Affidavit of Mailing filed on March 28, 2007
(Exhibit 3). That Publication was completed on April 27, 2007, as evidenced by the
Affidavit of Publication filed May 8, 2007 (Exhibit 4). That no answer or respons¢ or
pleadings have been made to the Complaint nor have any defenses been interposed by any
means by TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen as it pertains to
Defendant U.S. CURRENCY.

WHEREFORE, it is respectfully requested that this Honorable Court enter Partial
Judgment by Default and Final Judgment and decree the forfeiture of Defendant U.S.
CURRENCY $%$281,656.73 as to the interests of TONYA M, TREVARTHEN, aka Tonya
Michelle Trevarthen only to the Las Vegas Mectropolitan Police Decpartment, to be
distributed in the manner set forth in NRS 179.117(5), 179.118 and 179.118(5).

I declare under penalty of perjury that the foregoing is true and corrcct.

Executed on 5/ /MM % 7 2/
(Date) TRARDALLE. WFED
3 [AFORFEITDEFAULT 200706092404 1 ATREVARTHEN, T_{Fanial} doc
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DAVID ROGER

Clark County District Attorney g

Ncvada Bar #002781 Har 21| 20 PH “g7
RANDALL F, WEED

Chief Deputy District Attorney
Nevada Bar #000082 A yo
200 Lewis Avenue CLERK QF THE COURT

Las Ve%as, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT
Case No. A537416

Plaintiff,
Dept No. VII

-VS§-
U.S. CURRENCY $281,656.73,
Defendant.

AFFIDAVIT FOR ORDER OF PUBLICATION
STATE OF NEVADA

COUNTY OF CLARK
RANDALL F. WEED, being first duly sworn, deposes and says that he is a Chief

8S:

Deputy District Attorney with the Clark County Nevada District Attorney's Office, and that
in said capacity is the attomey for Plaintiff in the above-entitled action.

That a Complaint for Forfeiture in the above entitled action was filed in the office of
the Clerk of the above entitled Court on the 9th day of March, 2007, and that a Summons
was issued on the 9th day of March, 2007, which Summons was directed to TONYA M.
TREVARTHEN, aka Tonya Michelle Trevarthen, 807 David Curry Drive, Round Rock,
Texas 78664.

/1

Exb "1 °
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That this action is brought to forfcit all the right, title and interest in said U.S
CURRENCY as more fully appears from the Complaint for Forfeiture on file herein, which
Complaint is by refcrence, made a part hereto, and incorporated herein as though fully set
forth.

That attempts have been made to personally serve TONYA M. TREVARTHEN, aka
Tonya Michelle Trevarthen a copy of the Summons and Complaint for Forfeiture. See
attached hereto and incorporated herein by reference the Affidavit of Due Diligence of
Investigator's Name, of the District Attorney's Office.

That there is no known local address for TONYA M. TREVARTHEN, aka Tonya
Michelle Trevarthen and it is therefore, impossible to personally serve a copy of the
Complaint for Forfeiture and Summons upon TONYA M. TREVARTHEN, aka Tonya
Michelle Trevarthen,

That Affiant therefore prays for an Order of this Court directing that a copy of the
Complaint for Forfeiture, attached to a copy of the Summons be served on TONYA M.
TREVARTHEN, aka Tonya Michelle Trevarthen by publication thereof, and that copies of
same be mailed to her at her last known address as set forth herein.

1 declare under penalty of perjury that the foregoing ig{rue and correct.

Executed on  AX /[/[j,/';/:. 07/

(date) "RANDALLF. WEED

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544/cm

2 INFORFEIT\DEFAULT200TV060924-04 IBSTREVARTHEN, T {Pub Packet).doc
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2 CLARK COUNTY DISTRICT ATTORNEY’S OFFICE
FORFEITURE UNIT
CERTIFICATE OF DUE DILIGENCE

CLAIMANT: 70y \/p ~—7Zr o 06 Then
EVENTH: 0020 _ pord
CASE#: 2 &375/»

DEPT. #: 7

I, ﬂ; £8,2 G rFE . Investigator in the Clark County District Attorney’s
Office, do solemni¥ affirm and certify under the pains and penalties of perjury that [ was unsuccessful in locating
and serving the above listed witness with the attached Summons after diligently attempting service of same
utilizing the following methods:

Copy mailed to last known address, to wit: DEE ,ge.- (o)

__ | Telephone contact: (Hm) Nore (Bus) _#/s /2
| Assessor’s files checked: Site Geta

__| . Notice of Summons left at without response.
Utilities checked: Nevada Power Sprint Centel City of Henderson
Custody Status: CCDC LVCDC NLVDC NSP Other
DMYV: Local Out of State Flat-Rate People Locator Cris-Cross
SCOPE/Work Card information checked.
Contact messages left with the following individuals:
Name: Add: Ph:
Name: Ada: Ph:
Name: Add: Ph:

340 Other: __f26E 1R _RTisencys Mk Lowd swd /7. Sovdes
/0/ Lot Cormo, The ABove 25 No lea'stl. N Veldved o Thes
Lrks. She win7 To TExws Ty Live wTEH 5 peliTive  fdliess
L2V de /3¢/ one LoRD /O 2742y Lotdanre . So7_Arvd Cuedt o)
Aewe Lownd Pocke TEX THtd - wo rheme, The #/30ve /5F5
Also /Z‘(/""fm,;/m.{ ACC sV 7o4edd 1 FHe ForfiTacs Alocer bovg S
Dated this 2Z¢  dayof .z27e92C4 ,20 e >

Signature: Wm

DISTRIBUTION: WHITE - Secretary CANARY - Investigator Copy
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CC15 .
DAVID ROGER FB L E@

Clark County District Attorney

Nevada Bar #002781 Har 27 .
RANDALL F. WEED 20 P 97
Chief Deputy District Attorney

Nevada Bar #000082 m
200 Lewis Avenue CLERK OF Tz COURT

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

T
DEPARTMEN Case No.  A537416

Plaintiff,
Dept No. VII

-VS-

U.S. CURRENCY $281,656.73,

Defendant,

ORDER FOR PUBLICATION OF FORFEITURE ACTION

The Court having been presented with an Affidavit of Publication for Forfeiture
Action by RANDALL F. WEED, Counsel for Plaintiff, and it appearing therefrom that
personal service of process cannot be had as to U.S. CURRENCY $281,656.73, on
prospective TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen whose last known
address is 807 David Curry Drive, Round Rock, Texas 78664 and for good cause appcaring;

IT IS HEREBY ORDERED that the Summons be served on prospective claimant,
TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, by publication thereof in the
Las Vegas Review Journal, and that said publication be made for a period of four

consecutive weeks and at least once a week for said period of time, for a total of five

printings.

i

EXHIBIT = .
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IT IS FURTIIER ORDERED that a copy of the Complaint, together with a copy of
the Summons be forthwith deposited in a scaled envelope in the Post Office in the City of
Las Vegas, County of Clark, State of Nevada, dirccted to her, at her last known address.

DATED this 2 & _ day of March, 2007.

GTEWART L BELL
DISTRICT JUDGE

Submitted by:

DAVID ROGER
Clark County District Attorney
Nevada Bar #002781

BY

D _WEED
Chief Deputy District Attorney
Nevada Bar #000082

LYMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290;, EV#061207-1538; EV{#061214-1544/cm

2 IAFORFEIT\DEFAULTY 200706092404 1BTREVARTHEN, T (Pub Packet}.doc
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1 | AFFT FILED
2 || Clark Conty District A
ark County District Attorney
Nevada Bar #002781 Hak 28 2 08 PN '07
3 RAthALL F. WEED
Chief Deputy District Attorney '
4 {| Nevada BPar #000082 c,_(f é’
200 Lewis Avenue ERK QF The COURT
5 || Las Vegas, Nevada 89155-2212
(702) 671-2500
6 || Attorney for Plaintiff
7 DISTRICT COURT
3 CLARK COUNTY, NEVADA
9
10 LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT
Case No. AS537416
11 Plaintiff,
Dept No. VII
12 -vs-
I3 || U.S. CURRENCY $281,656.73,
14
Defendant.
15
16 AFFIDAVIT OF MAILING
17 | STATE OF NEVADA
§s:
18 ! COUNTY OF CLARK
19 Cynthia Mendez, being first duly sworn deposes and says that she is the affiant
20" || herein, and was when the herein described mailing took place, a citizen of the United States,
21 || over 21 years of age, and not a party to, nor interested in the within action; that on the
22 2&% day of W , 2007, your affiant deposited in the Post Office located in
23 || Las Vegas, Clark County, Nevada, a copy of Summons and Complaint for Forfeiture
24 || enclosed in a sealed envelope upon which first class postage was fully prepaid, addressed to:
25 || TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, 807 David Curry Drive,
26 | Round Rock, Texas 78664 and that there is a regular communication by mail between the
27 )| place of mailing and the place so addressed.
28 || ///
éx A ft _3 I
-
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on .3, / L 47

(date) Cynthia M¢ndez, Secreta
District Attotney's Offic

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544/cm

2 IAFORFEIMDEFAULT 00706052404 1 STREVARTHEN, T (Pub Packet).doc
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SUMM

s Case AS37416
@ Ass7Hl ® i
!

DISTR

. CLARK COUNTY, NEVADA
¢ . t4): F { 4 LAS VEGAS METROPOLI-
[ 507_ g TAN POLICE DEPARTMENT,
-]’: i - | Plaintiff -vs- U.5. CURREN
¥ . CY $281,656.73, Defendant.
LI S SUMMONS

AFFP DISTRICT COURT TO: DAIMON MONROE,

Clark County, Nevada {353 SRl Horh

’ gas, Nevada, B3117

- TQ: BRYAN M. FERGASON,
HAY B 2 3 PH 01 {Brvan Michael Fergasom,
aka ).B.) 7400 Pirates Cove
Road, #220, Las Vegas,
N T Tor e M TRE.
gg‘)A‘l;qET OF N%VADA) CR N YARTHEN, (Tomy baichela
U Y OF LARK SS u s P revartnen utler
) CLERK 2 THE COURT Orive, Las Vegas, Nevada,
* TO: ROBERT HOLMES, Iii,
{aka Bobby Holmes. aka
Robert Holrmes) 6177 “Ri-
sepine Ct. Las Vegas, Ne-

. ) vada 8910 - - . .
Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal | SONS who ‘tnay clair, an
Clerk for the L as Vegas Review-Journal and the Las Vegas Sun, daily newspapers gy, Defendant US.
regularly issued, published and circulated in the City of Las Vegas, County of Clark, that on the 5th day ot
State of Nevada, and that the advertisement, a true copy attached for, P A

Department commenced

LV METRO POLICE 22885821 Vv 1794498 P rereinas secina the

AFFIDAVIT OF PUBLICATION

t scribed  Defendant . US

CURRENCY, EV#OGOS%;—

Sun in 5 edition(s} of said newspaper issued from 03/30/2007 to 04/27/2007, on the 1 1580; EvaoR1207 1E38s VA
foltowing days: 1 061214-1544;  EV#070226-
0684 NRS

|A copy of the Complaint

Ifcor Forfeiture is attached

04/1 3/2007 this forfeiture, you must,

| within twenty (20} days af-

iviee: a, File with the Clerk

of the Court, 200 South

written verified Answer to-

the Complaint or the na-

claimed by you in the De-

fendant .5, CURRENCY.

(ELERK OF THE COURT). b,

:;serve a copy of your re-

was continuously published in said Las Vegas Review-Journal and / or Las Vegas el ey 06040
: purseant to
03/30/2007 & cony o
04/06/2007 to this Summons.
L M you intend to defend
04/20/2007 ter service wpon you, ex-
04/2?',2007 lr:lusivc of the day of ser-
{ewis Avenue, Las vegas,
Nevada 89155 a formal
ture and existence of any
!right, tithe or interest
PLEASE NOTE: A FILING
FEE 1S _REQUIRED BY THE
sponse upon the attorney
whose name and address

5 shown above. 2. If you
Jfail to answer within the
(fime provided, Judament
by Default will be entered
against you- for the refief
demmanded in the Com-
‘phaint. 3. An Attorney who
represents you on crimi-
-nal charges does not au-
stomatically represent you
in this forfeiture case. You
'to not have the right to
appolnted counsel in this
tivil forfeiture casc even if
you cannot afford to hire
an attorney. If you have a
public befender, they cap-
not represent you in this
forfeiture proceeding.

JANET EIL i
EEN STANEK THEREFORE, IT 15 YOUR

4 Notary Publi
ry Public State of Nevady RESPONSIBILITY, I YOU

No. 06-107924.1 CASE, TO_RETAIN. COUN

y A -

My oppt. exp. July 28, 20104 SEL.OR TO FILE AN AN
SWER. IN THE CORRECT

LEGAL FORM WITH THE
CLERK OF

SIMPLY  GALLING  OR
WRITING TO AN ATTOR-
NEY IN THE DISTRICT AT-

.
TTORNEY'S OFFICE IS NOT.
CONSIDERED AN ANSWER._
. . AND WILL NOT STOP THE'
Signed: v ENTRY OF A DEFAULT
+ JIDGMENT AGAINST YOU.

DATED this Bth day of
March, 2007.

SUBSCRIBED AND BEFORE ME THIS, THE DA e Bk

County District Attorney

QE day of ﬁ 0 BYp}gaﬂdi%?ArLngo{{'BElliD
= - 2007. Chief Deputy District

1 Attorneay, Nevada

Bar #000082
CHARLES ). SHORT,
0 ‘ CLERK OF THE COURT .
774 BY JOHN TAWNEY,

- e * DEPUTY CLERK
Notary Public Date MAR 09 2007 (SEAL)
LVMPD EV#060924-0415;

o EV# DE1106-0453;

EB“T ] % EV#061122-1205;
R 1129-1719;

EXH = e b EV# 062207-1290,
EV# 061207~ 1536;

EV#061214-1544;

EV#070226-0684
PUB: Mar.30,Apr.6,12,20.27,
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AFFIDAVAT OF COPS NAME
STATE OF NEVADA % -
SS.

COUNTY OF CLARK
I, B. Nickell, P#4311, being first duly sworn, depose and say that:

1. I am a Detective with the Las Vegas Metropolitan Police Department who was
personally involved in the investigation or arrest of potential Claimants, DAIMON
MONROE, BRYAN M. FERGASON, TONYA M. TREVARTHEN and ROBERT
HOLMES, 111, and in the investigation or seizure of certain property under LVMPD Event
No.#060924-0418, EV#061106-0453; EV# 061122-1205; EV #061129-1719; EV#061207-
1290: EV#061207-1538; EV#061214-1544 and EV#070226-0684 which is now the subject
of forfeiture in Case Number A537416.

2. In support of said seizure of Defendant property as being subject to forfeiture
pursuant to the Forfeiture Complaint, I have attached hereto and incorporated herein by

reference the reports which were made at or near the time of the acts or events contained

' therein by myself or other officers with knowledge of those facts.

3. If called upon to testify under oath, 1 would testify as to the contents of this/these

report(s) to the best of my knowledge.

I declarc under penalty of perjury that the foregoing is true and correct.

Executed on

03/20/0 7
Date

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/cm

IAFORFEITVCOPAFR2007\060524-0418 MONRQE, FERGASON, TREVARTHEN, HOLMES. doc
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

OFFICER’S REPORT

061122-1205

EVENT#  081122-1835

Foltow Up Investigation and
- Service of Search Warrants

SUBJECT

DIVISION REPORTING: Investigative Services DIVISION OF OCCURRENGE: Investigative Services

Bank of America

DATE AND TIME ™ LOCATION OF 300 S 4% Street
OCCURRED: 11/22/06; 1000hrs OCCURRENCE: Las Vegas, NV 89101

Suspects Involved: Monroe, Daimon {aka Hoyt, Daimon)
D# 715429

Fergason, Bryan M
ID# 1299193

Trevarthen, Tonya
ID# 1760548

Banking Institutions: Bank of America
300 S. 4™ Street
Las Vegas, NV 89101
654-7900
Personnel involved: Devan Thorns
Assistant Banking Center Manager

Bank of America
6900 Weslcliff Drive
Las Vegas, NV 89145
654-6550
Personnel involved; Kari Golden
: Vice President, Banking Center

Juanita Clemons
Assistant Banking Center Manager
Detectives Involved: Detective B. Nickell P# 4311
LVMPD - Repeat Offender Program

Detective P. Fielding P# 3081
LVMPD - Immigration and Customs Enforcement (ICE) Task Force

Date and Time of Repont: 11/24/06; 2030hrs Officer: Cetective B. Nickell Pi#: 4311

Approved: Officer: k’_\ PH#:

LVMPD 82 (REV. B/01) + AUTOMATEDAWP 12 SIGNATURE: [{/\W
T
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Number: 061122.1205 & Page 2o0f4
0611021835

On 11/21/08, | Detective B. Nickell P# 4311 was conducting follow up investigation into a commercial burglary ring
involving Daimon Monroe (aka Daimon Hoyt), Bryan Fergason, Tonya Trevarthen and other suspects. The
investigation thus far had nelted an estimated several hundreds of thousands of dollars and possibly over one million
of dollars of recovered stolen property.

Thus far | learned from my investigation that Trevarthen and Monroe live together at 1504 cutler Drive LVN 89117
with three children (at least one of which is Monroe's) and that Trevarthen was employed as a full time substitute 3@
Grade School Teacher at Derfeldt Elementary School. | have ascertained that for some length of time Monroe and
Fergason had no regular employment. Itis my assessment that if Trevarthen, Monroe or Fergason have substantial
quantities of assets, they would most likely be proceeds from criminal activities, specifically the fruits from commercial
burglaries and/or sales of stolen property or at least a mixture of these illegal assets and Trevarthen's legitimate
income from the Ciark County School District.

At approximately 1300hrs on 11/21/06, LVMPD Analyst Nancy Paine Sampson informed me that David Smith of Bank
of America Corporate Security (207-8433) had located several hank accounts belonging individually to Bryan Fergason
and Tonya Trevarthen. | was told that these accounts were supposed to be of substantiai value, in the hundreds of
thousands of dollars. .

Nancy Paine Sampson asked me if | would be interested with some help from Detective P. Fielding who works in the
Immigration and Customs Enforcement Task Force. Nancy told me that Detectlive Fielding has a significant amount
of experience in large financial investigations of this type. | told Nancy that any assistance Detective Fielding might
wish to offer would be welcome.

} contacted David Smith and learned that the accounts in Fergason's name were:

1) 0049-6835-7325,

2) 0049-6742-9568,

3) Certificate of Deposit # 91 000085226481 &
4) Cettificate of Deposit # 91000085177145

David Smith alsc informed me that Fergason had a Safe Deposit Box at the Bank of America branch located at 6300
Waestcliff Drive LVN 89145,

Additionally, David Smith told me that Tonya Trevarthen had the following account:
1) 0049-6866-2764

Detective Fielding and | met and started drafting seizure warrants for the previously listed accounts and safe
deposit box. The warrants were completed late in the evening of 11/21/06 and since banking hours were over, we
decided to take the warrants to a Judge the following morning.

On 11/22/06 at approximately 0830hrs, | met with Chief District Court Judge Kathy Hardcastle and presented her
with three warrants. They were broken down into {1} warrant for Fergason’s accounts and CD's, (1) warrant for
Fergason's safe deposit box since it was located at a branch other than the main Bank of America branch and (1)
warrant for Trevarthen's account. The warrants also instructed the banking institution to provide documents
regarding transaction histories for the questioned accounts, Judge Hardcastle authorized the search warrants,

At approximately 1000hrs, Detective Fielding and 1 went to the main branch of Bank of America at 300 S 4™ Street
and served the warrants an the bank accounts of Bryan Fergason and Tenya Trevarthen. Devan Thorns, Bank of
America Assistant Banking Center Manager provided the assistance to us. After contacting the Bank of America
Legal Department, Ms. Thorns produced a cashier's check in the amount of $124,216.36 for Fergason's accounts
and a cashier’s check in the amount of $26,938.64 for Trevarthen's account. The checks were made out to
LVMFD. | left a return of service for each of the two search warrants that were served on the accounts of
Fergason and Trevarthen with Ms. Thorns. The checks were impounded under EV# 061122-1205.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Number: 0611221205 & Page 3 of 4
061102-1835

While discussing the details and transaction history of these accounts with Ms. Thorns, she mentioned that
withdrawals of $125,000, $25,000 and $101,000 had been made from Trevarthen’s account on 11/20/06. |
contacted David Smith of Bank of America Corperate Security again and advised him of what Ms. Thorns has told
me about the withdrawals. | asked Mr. Smith if he could get more information and if possible locate where the
money withdrawn had gone to. Mr. Smith said he would begin looking into it and get back to me when he knew
more,

Detective Fielding had been in contact with Kari Golden of the Westcliff Branch of Bank of America and learned
that the locksmith they use for opening safe deposit boxes would not be available until approximately 1500hrs. At
1430hrs, Delective Fielding and | went to the Westcliff Branch of Bank of America and contacted Kari Golden and
Juanita Clemons.

Ms. Golden and Ms. Clemons informed me that on Friday 11/17/06, Tonya Trevarthen had come into the bank
and rolled over a CD-for over $100,000 into her regular shares account that was also in the name of one of her
children, Ashley Monroe. Trevarthen asked to withdraw a large amount of cash over $200,000. Bank of America
does not keep that large a sum of cash on hand so the money had to be ordered and would be ready on Monday
11/20/06. Trevarthen then left the bank.

Ms, Clemons informed me that Trevarthen returned to the bank on 11/20/06 and reguested the cash withdrawal.
Bank personnel tatked to Trevarthen about taking a cashier's check or several cashier's checks because they
were worried about Trevarthen carrying such a large sum of cash. Trevarthen agreed and took several cashier's
checks but returned approximately 10 minutes later. Trevarthen loid the banking personnei that she had just
talked to her attorney and that he told her to demand cash instead of the cashier's checks. Trevarthen received
the cash and left the bank.

Ms. Clemons also told me that she looked into the history of the Trevarthen account(s) and saw that amidst the
various transfers and other transactions, Trevarthen had withdrawn an approximate tetal of $241,000 11/07/06.
This is what made up the majority of the cash withdrawal on 11/20/06,

Additionally, Ms. Clemons aiso reported that Trevarthen had withdrawn $25,000 on 11/08/06 and then on 11/09/06
wired $18,000 an account belonging to Mary B. Goldwater at 807 David Curry Drive, Round Rock, TX 76664.
Mary Goldwater is believed to be Trevarthen's mother who took temporary custody of Trevarthen's 3 children from
the Clark County Juvenile Court “Childhaven” after Trevarthen was arrasted on 11/06/06. Goldwater took the
children to Texa$ while Trevarthen dealt with her eriminal case in Nevada,

Also, Ms. Clemons informed me that on 11/09/06 a cashier's check in the amount of $17,500 was drawn on
Trevarthen's account and made payable to “Law Offices of Al Lasso, LLC". Al Lasso is known to me to be one of
the criminal defense attorneys in the case against Monroe, Fergason and Trevarthen.

| then contacted Lt. T. Lee P# 2566 and advised him of the new information and that | believed Trevarthen was
now in possession of over $200,000 cash that would have been seized pursuant lo Judge Hardcastle's order if it
not been withdrawn before we served the warrant, The latest information | had was that Trevarthen had returned
to her residence at 1504 Cutler Drive and was staying there while dealing with her criminal case.

Detective Fielding and | completed our business at the bank by serving the warrant on Fergason's safe deposit
box. After the box was drilled open by the locksmith, Detective Fielding and [ located a farge amount of property in
the safe deposit box including a large amount of old and rare coins, old and rare paper currencies and two large
prehistoric fossilized sharks teeth that are of significant value. All items found in the safe deposit box were
impounded as evidence. (See property report under EV# 061122-1835 for a complete list of items impounded
from Fergason's safe deposit box).

Detective T. Schoening P# 4498 drafted a search warrant for Trevarthen's residence to search for the outstanding
cash that was withdrawn from Trevarthen's account, Judge Hardcastle autherized the search and the warrant was
served on the evening of 11/22/06.

88




LAS VEGAS METROPOL!TAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Number: * 061122.1205 & Page 4 of 4
061102-1835

Trevarthen was not home when the search warrant was served. Trevarthen's car and van were not at the house.
The next door neighbor (and father to Trevarthen's tandlord Stephen Foreman), Irving Foreman DOB-06/25/30
was contacted. Irving Foreman informed Sgt J. Siwy that the lasttime he had seen Trevarihen was on Monday
11/20/06 and that she was with what he thought was “the grandmother” or Trevarthen's mother.

Irving Foreman was in possession of a key to the house qt 1504 Cutler. Mr. Foreman gave the key to Sgt Siwy so
that entry could be made into the house without having to use force. The search did not locate the outstanding
money. A refurn of service was left at the house indicating that no items were taken during the search.

Detective Fielding contacted his Federal counterparls on the ICE Task Force and advised them of what had
transpired. IGE Agent S. Pilo contacted agents in Texas and briefed them on the matter. On 11/23/06, | was
contacted by Deteclive Fielding. Detective Fielding told me that Federal Agents in Texas had located Trevarthen
at her mother's house in Round Rock Texas and had spcken with her. (If more precise information is needed,
contact Detective Fielding regarding this portion of the investigation).

Detective Fielding told me that Trevarthen spoke with the Federal Agents and that she admitted she had
withdrawn the cash. Detective Fielding told me that the Federal Agents searched the home in Round Rock, Texas
with Mary Goldwater's consent. Trevarthen told the Federal Agents that she had left the money in Nevada. When
pressed for specific information about where the money was, Trevarthen told the Federal Agents that she wanted
to speak to her attorney and refused to provide any further info.

DETECTIVE B. NICKELL P# 4311
LVMPD- REPEAT OFFENDER PROGRAM
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¥ LAS VEGAS METROPOLITAN POLICE ... ARTMENT

& PROPE RTY REPORT Date Prepared Time Prepared
11/22/06 1918hrs PAGE1 OF 2
[ Jrircarms incident Jreooy  [Jorss [ misa. Event #
Impounded Search Warrant 061122-12058
g‘::c;m D Recovered D Eviderce l:l Found Gang D Yes Name: cow l:l Yes
- lag. - it
Oniy D Safekeeping Seizure D Other - Allag IEJ No Pesmi IEJ No
Reporting Otficer Unit P# Supervisor Approving PR -
B. Nickell ROP 4311
Preperty Physically Impounded By: Unit P& Property Checked Through:
S/A — [ Jrawn {Ineic [Iscore
Praperty Physically Impoundedﬁ:f{%(%‘——) Connecting Reporls - Type & Event #
sxX]I # Last Name First Name M Dos D# AKA
v 3
Fergason - Bryan M 0B/Q3/75 12968193
A gas i
Street Address ) Arrast Date Charge i
2y
7400 Pirates Cove # 220 LYN 89145 ) 11/06/06 PSP "5"
s O # |LastName First Name M |DOB ID# AKA é ]
v 1 . 3
Trevarthen Tonya 10/23/80 1760548 Jml
AL 4 g
Street Address Anrest Date Charge L~
1504 Cutler Drive LVN 89147 11/06/06 PSP 3
- o <
s # Last Name - First Name Ml DoB iD# AKA ‘6
v % i
A [ ‘
Street Address Asrest Date Charge |
X
56
= Last Name First Name Mi DOB 1D# AKA : 8
v 3 S
AT
Street Address Arfest Dale Charge
Recovered By [ | [Jowmer |Last Name First Name M boB S5#
Reporting Officer {JFinder
Street Address N Home Phane Business Phone
Location Of Recovery {Number & Street) Bldg.# “1ApL#  [City Slate (Zip Code
Bank of America 300 S 4" Street Lv Ny 89101
Owner Notified: By Date Via Released to Owner? Owner's Signature
Cd¥es [ No [[Ives [Ino

CIRCUNSTANCES;

item # 1 is a check for monies seized from Bank of America accounts belonging fo Bryan Fergason pursuant tc a search &
seizure warrant.

ltem #2 1 is a check for monies seized from Bank of America accounts belonging to Tonya Trevarthen pursuant to a search
& selzure warrant. -

Checks were issued by Asst Bank Manager Devan Thorns.

LVMPD 67 A/6TH (REV. 1/01) » AUTOMATEDANP 12

DISTRIBUTION FOR FOUR COPIES: RECORDS BUREAU, EVIDENGE VAULT, FIREARMS DETAIL, CITIZEN
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LI LAS YEGAS METROPOLITAN POLICE DEPARTmENT

PROPERTY REPORT CONTINUATION PAGE

PAGE 2 OF 2

EVENT#: 061122-1205

S EELNL L

SRS "‘5?"*""9’3%",% Jﬁ{? 3 X @:mrr: i3
DWM Er ._ 3«1 A ! !gémbe; }OAH E@ 2 Deséﬁpuggc
; =3 A FiEpstt e | i ] L
Bank of America check made out to LUMPD in thg
! 1 8 002219242 * |amount of $124.216 36
Bank of America check made out lo LVMPD in the
2 2 _ 3 002219241 1 amount of $28, 928.64
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APPLICATION AND AFFIDAVIT FOR SEARCH & SEIZURE WARRANT

STATE OF NEVADA )

88!

COUNTY OF CLARK )

Detective B. Nickell, P #4311, being first duly sworh, deposes and states that he is the
affiant herein, and that he is a Police Officer with the Las Vegas Metropolitan Police

Department, currently assigned to the Repeat Offender Program, having been employed by

the Department for 14 years.

That there is probable cause to believe that certain property which constitutes the
illegally gained assets hereinafter described will be found at the following described

tocation, tq-wit:

Bank of America, 300 South 4" Street, Las Vegas, Clark County, Nevada.
Owner of record; Bryan Fergason DOB-06/03/75, SS# 620-05-4024, account
#0049-6835-7325, account # 0049-6742-9568, Certificate of Deposit #
91000085226481, Certificate of Deposit # 91000085177145 and/or any other

accounts associated with the above listed tax identification numbers.

The property referred to and sought to be seized consists of the following:

A.

U.S. Currency and Proceeds contained within the account of Bryan Fergason,
derived from commercial burglaries and the illegal theft of and sales of stolen
property. '

Documents pertaining to the accumulation of assets derived from commercial
purglaries and the illegal theft of and sales of stolen property.

Bank and Financial Institution documents showing the movement and
expenditure of U.S. currency derived from commercial burglaries and the

ifegal theft of and sales of stolen property.
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