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STATEMENT OF FACTS

On September 24, 2006, officers of the Las Vegas Metropolitan Police Department
responded to a burglary call at 9837 West Tropicana in Las Vegas, Clark County, Nevada.
There they apprehended DAIMON MONROE and BRYAN M. FERGASON in a white
Plymouth van with stolen property inside the vehicle.

As a result of search warrants executed at multiple residences and storage units under
the control of DAIMON MONROE, BRYAN M. FERGASON, TONYA M.
TREVARTHEN, and ROBERT HOLMES, 111, collectively referred to as “Claimants,” the
officers of the Las Vegas Metropolitan Police Department recovered an enormous aniount of
suspected stolen property. This property was being sold for cash profit.

Between November 2006, and February 2007, U.S. CURRENCY $281,656.73 was
recovered by the Las Vegas Metropolitan Police Department from the actual and/or
constructive possession of Claimants DAIMON MONROLE, BRYAN M. FERGASON,
TONYA TREVARTHEN, and ROBERT HOLMES, 111. The circumstances under which the
nwoney was recovered indicated that the money represented proceeds attributable to the
commission or the attempted commission of multiple felonies as part of a commercial
burglary ring, thereby making the money subject to forfeiture.

Further, during one search of the residence located at 1504 Cutler Drive, Las Vegas,
Nevada, the officers of the Las Vegas Metropolitan Police Department found $13,825.00
hidden inside oven mitts. The officers learmed of bank accounts under the control of
BRYAN M. FERGASON and TONYA M. TREVARTHEN. On November 22, 2006,
officers seized $124.216.36 from BRYAN M. FERGASON’s account at Bank of America
and $26,938.64 from TONYA M. TREVARTHEN’s account at Bank of America.
Additional investigation revealed that TONYA M. TREVARTHEN had been withdrawing
large amounts of cash from her accounts. TONYA M. TREVARTHEN provided officers
with voluntary admissions regarding where she had spent the money. TONYA M.
TREVARTHEN admitted giving large amounts of cash to ROBERT HOLMES, III, and

$70,000.00 was voluntarily surrendered by attorney Sean P. Sullivan, who was representing
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ROBERT HOLMES, Ill. TONYA M. TREVARTHEN told officers she had given money to
AAA People’s Choice Bail Bond Company to pay for DAIMON MONROE’s bail, and the
officers recovered $528.95 from the account of As The Bail Turns and $5,105.38 from the
account of All Out Bail Bonds. The officers learned that TONYA M. TREVARTHEN had
transferred money to attorney Al Lasso and officers recovered $26,502.18 from Al Lasso’s
client trust account. Officers also learned that TONYA M. TREVARTHEN had transferred
money to attorney Jonathan Lord, who voluntarily surrendered $3,500.00, and also to
attorney Joel Mann, who voluntarily surrendered $10,000.00.

A final total of $281,656.73 was seized by officers of the Las Vegas Metropolitan
Police Department as proceeds attributable to the commission or attempted commission of
felonies by Claimants. DAIMON MONROE, BRYAN M. FERGASON, TONYA M.
TREVARTHEN, and ROBERT HOLMES, IIl were charged with six (6) counts of Felony
Possession of Stolen Property and one (1) count of Conspiracy to Possess Stolen Property.

A Complaint for Forfeiture was filed on March 9, 2007, wherein U.S. CURRENCY
$281,656.73 represents proceeds attributable to the commission or attempted commission of
a felony, to wit: BURGLARY (NRS 205.060) and/or GRAND LARCENY (NRS 205.220)
and/or POSSESSION OF STOLEN PROPERTY (NRS 205.275). See Exhibit “1” attached
hereto and incorporated herein.

An Answer to the Complaint for Forfeiture was filed by DAIMON MONROE on
April 5, 2007. See Exhibit “2” attached hereto and incorporated herein.

Cynthia L. Dustin, Esq., filed an Answer to the Complaint for Forfeiture on behalf of
BRYAN M. FERGASON on April 10, 2007. See Exhibit “3” attached hereto and
incorporated herein.

Sean P. Sullivan, Esqg., filed an Amended Answer to the Complaint for Forfeiture on
behalf of ROBERT HOLMES, II1. on April 12, 2007. See Exhibit “4™ attached hereto and
incorporated herein.

In April of 2007, DAIMON MONROE filed a Motion to Stay Proceedings in this
forfeiture matter pending the outcome in Case Nos. C228752 and 06F18594. See Exhibit
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“5™ attached hereto and incorporated herein. In respect to DAIMON MONROE’s Motion
for Stay pending the outcome in the criminal case, Case No. C228752, all Detendants have
been adjudicated guilty. As to Claimant TONYA M. TREVARTHEN, a Judgment of
Conviction was filed in this matter on October 3, 2008, wherein she pled guilty to one (1)
count Conspiracy to Possess Stolen Property and/or to Commit Burglary and one (1) count
Possession of Stolen Property. See Exhibit “6” attached hereto and incorporated herein. On
January 5, 2009, a Judgment of Conviction was filed as to Claimant ROBERT HOLMES,
ITT, wherein he entered a plea of guilty to one (1) count of Conspiracy to Possess Stolen
Property and/or Commit Burglary and two (2) counts of Possession of Stolen Property. See
Exhibit “7” attached hereto and incorporated herein. Claimants DAIMON MONROE and
BRYAN M. FERGASON were brought to trial in the Eighth Judicial District Court under
Case No. C228752. A jury found DAIMON MONROE guilty of one (1) count of
Conspiracy to Possess Stolen Property and/or to Commit Burglary and 26 counts of
Possession of Stolen Property. An Amended Judgment of Conviction was filed in this
matter September 17, 2010.  See Exhibit “8” attached hereto and incorporated herein.
Further, a jury found BRYAN M. FERGASON guilty of one (1) count of Conspiracy to
Possess Stolen Property and/or to Commit Burglary and 25 counts of Possession of Stolen
Property. See Exhibit “9” attached hereto and incorporated herein.

Further, as to Claimant DAIMON MONROE’S Motion for Stay, he also referenced
the outcome in the pending criminal case, Case No. 06F18594X. This case was bound over
to District Court as Case No. C227874 where DAIMON MONROE and BRYAN M.
FERGASON were brought to trial and a jury found them guilty of two (2) counts of
Burglary, one (1) count of Grand Larceny, and one (1) count of Possession of Burglary
Tools. An Amended Judgment of Conviction was filed in Case No. C227874 on August 4,
2008, as to Claimant DAIMON MONROE. See Exhibit “10™ attached hereto and
incorporated herein. A Second Amended Judgment of Conviction was filed in Case No.
C227874 on March 3, 2010, as to Claimant BRYAN M. FERGASON. See Exhibit “117

attached hereto and incorporated herein.
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On April 23, 2007, BRYAN M. FERGASON, through his attorney Cynthia L. Dustin,
filed a Motion to Stay Proceedings in this forfeiture matter pending the outcome in Case No.
C208321. See Exhibit “12” attached hereto and incorporated herein. In respect to BRYAN
M. FERGASON’s Motion for Stay he referenced the pending outcome in the criminal case,
Case No. C208321. On June 29, 2011, a Second Amended Judgment of Conviction was
filed wherein BRYAN M. FERGASON entered a plea of guilty to Attemipt Burglary. See
Exhibit “13" attached hereto and incorporated herein.

On March 5, 2012, Plaintiff filed a Motion to Lift the Stay of this forfeiture matter as
the Defendants had been adjudicated in all of the criminal cases, Case Nos. C228752,
06F 18594 (which was bound over to District Court as Case No. C227874), and C208321.
See Exhibit “14” attached hereto and incorporated herein. The Order Granting Motion to
Lift Stay was filed with the Court on April 27, 2012. See Exhibit “15” attached hereto and
incorporated herein.

DISCUSSION

Under NRS 179.1164, property subject to seizure and forfeiture includes any
proceeds attributable to the commission or attempted commission of a felony. Pursuant to
NRS 179.1161-62, “proceeds,” in this context, include any property derived directly or
indirectly from the commission or attempted commission of a crime and “property” includes
nioney, security and negotiable instruments.

Here, all four of the Claimants were convicted of at least one felony charge in Case
No. C228752, as all of the charges of Possession of Stolen Property are classified as felonies
in Nevada. TONYA M. TREVARTHEN testitied at both the Grand Jury and at DAIMON
MONROE’s and BRYAN M. FERGASON’s trial.

Before the Grand Jury, TONYA M. TREVARTHEN testified that a majority of the
items seized by the Las Vegas Metropolitan Police Department were stolen. (Grand Jury
transcript, Vol. II, p. 74). DAIMON MONROE considered stealing these items his “job,”
and he had come home with cash after commniitting the burglaries. (Grand Jury transcript,

Vol. II, p. 82-83). DAIMON MONROE would keep some of the money at the house in a
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drawer in the kitchen, and the rest he would deposit into TONYA M. TREVARTHEN’s
bank account through the ATM. (Grand Jury transcript, Vol. 1L, pp. 83, 133). The money
DAIMON MONROE was depositing, as well as the money he was keeping in the kitchen,
came from both burglaries and from selling things that he had stolen. (Grand Jury transcript,
Vol. I, pp. 85, 133). DAIMON MONROE would sell property out of their home almost
every weekend, as he wanted to sell off all of the stolen goods before the next weekend.
(Grand Jury transcript, Vol. II, p. 133). Attached hereto and incorporated herein as Exhibit
*“167 15 the Grand Jury Transcript, Vol. IL.

TONYA M. TREVARTHEN reiterated at both DAIMON MONROE’s and BRYAN
M. FERGASON’s trial that the money in her bank accounts was proceeds attributable to the
sale of the stolen goods. DAIMON MONROE has access to TONYA M. TREVARTHEN's
accounts to make deposits and withdrawals, and DAIMON MONROE also had access to
onling banking and could transfer money online. (BRY AN M. FERGASON Trial transcript,
day 4, p. 196; DAIMON MONROE Trial transcript, day 6, p. 60). TONYA M.
TREVARTHEN was with DAIMON MONROEF on numerous occasions when he made cash
deposits because ‘“cash would accumulate in the house.” (DAIMON MONROE Trial
transcript, day 6, p. 60). In Fall of 2006, there was approximately $300,000.00 in all of her
accounts combined. (BRYAN M. FERGASON Trial transcript, day 4, 196.) TONYA M.
TREVARTHEN testified that she withdrew money from her accounts at Bank of America to
pay attorneys’ fees, and she also withdrew approximately $145,000.00 to give to ROBERT
HOLMES, 1. (DAIMON MONROCEL Trial transcript, day 6, pp. 87-88). When asked how
she had so much money in her bank accounts, TONYA M. TREVARTHEN testitied that
most of the money in her bank accounts “was just cash that was made through selling the
stolen property.” (DAIMON MONROE Trial transcript, day 6, p. 88). Attached hereto and
incorporated herein as Exhibit “17 is the BRYAN M. FERGASON Trial transcript, Day 4,
Vol. I. Also attached hereto and incorporated herein as Exhibit “18” 15 the DAIMON
MONROE Trial transcript, Day 6, Vol. L.
/i
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During the time TONYA M. TREVARTHEN lived with DAIMON MONROE
between September 24, 2006, and November 6, 2006, TONYA M. TREVARTHEN knew or
believed the items in the house to be stolen because DAIMON MONROE and BRYAN M.
FERGASON never hid the fact that they were going out to commit burglaries. (DAIMON
MONROE Trial transcript, day 6, p. 85; BRYAN M. FERGASON Trial transcript, day 4, p.
217). TONYA M. TREVARTHEN testified that, because all of their money was in her bank
accounts, if the items in their house had been paid for, she would have known about it.
When asked how many items in the house were paid for, TONYA M. TREVARTHEN
responded “not many,” and identified a couple of pieces of furniture and some clothing as
what she knew NOT to be stolen. (DAIMON MONROE Trial transcript, day 6, pp. 83-84).

Further, TONYA M. TREVARTHEN testified that, during the period of 2001 through
2006, DAIMON MONROE only worked in 2001 for a few months cleaning restaurants.
(BRYAN M. FERGASON Trial transcript, day 4, p. 198). Additionally, during the time
TONYA M. TREVARTHEN knew BRYAN M. FERGASON, he only worked for a few
nionths for a moving company. fd. at 199. During this time period, TONYA M.
TREVARTHEN worked as a school teacher. She made $500.00 per week before taxes.
(BRYAN M. FERGASON Trial transcript, day 4, p. 194). The bills for the house she shared
with DATMON MONROE totaled $1,600.00 per month, not including utilities. TONYA M.
TREVARTHEN’s salary did not pay all of the bills. /4. at 200. (DAIMON MONROE Trial
transcript, day 6, p. 61).

POINTS AND AUTHORITIES

Whether there are no genuine issues of material fact remaining such that the State i1s
entitled to judgment as a matter of law regarding the forfeiture of U.S. CURRENCY in the
amount of $281,656.73. The sole issue regarding the forfeiture was whether the money
seized during the criminal investigation of Claimants was proceeds attributable to the
commission or the attempted commission of a felony. [If the money 1s determined to have
been proceeds from the commission or attemipted commnussion of a felony, NRS provides that

the money is subject to forfeiture to the State as fruits of the crime. The Claimants in this
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matter were all convicted of felonies.

Because the Claimants have failed to prove any lawful right to the money and because
TONYA M. TREVARTIEN's testimony in the criminal trials of both DAIMON MONROE
and BRYAN M. FERGASON provides enough support to establish that the money was
indeed proceeds from the commission of a felony, there are no genuine issues of material
fact remaining and the State is entitled to torfeiture as a matter of law.

Motion for Summary Judgment are governed by Rule 56 of the Nevada Rules of Civil
Procedure which provides, in pertinent part, “The judgment sought shall be rendered
forthwith if the pleadings, depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material fact
and that the moving party is entitled to a judgment as a matter of law.”

A statute governing forfeitures in Nevada at NRS 179.1173(5) provides, “The
plaintiff is not required to plead or prove that a claimant has been charged with or convicted
of any criminal offense. If proof of such conviction 1s made, and it is shown that the
judgment of conviction has become final, the proof is, as against any claimant, conclusive
evidence of all facts necessary to sustain the conviction.”

The cause of action set forth in this forfeiture action mirrors the criminal charges set
forth in the criminal cases. The legal theory of obtaining proceeds attributable to the
commission or attempted commission of a felony and the legal basis for the forfeiture claim
are supported by the same facts. In the forfeiture case the Las Vegas Metropolitan Police
Department’s investigation shows the Claimants’ collective possession of stolen property
and proceeds obtained from the sale of the stolen property. Further, the Las Vegas
Metropolitan Police Department was instrumental in the recovery of the stolen property and
the proceeds from the sale of the stolen property, thereby justitying its forfeiture under NRS
179.121.

The Judgments of Conviction in the criminal cases have become final. Copies of the
Judgments of Convictions have been attached hereto for the Court’s convenience and

identified above. The proof of the facts necessary to sustain the conviction are, therefore,
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conclusive evidence in this forfeiture action against DAIMON MONROE, BRYAN M.
FERGASON, TONYA M. TREVARTHEN, and ROBERT HOLMES, IlII, and satisfy all

elemients of the forfeiture complaint.

CONCLUSION

Because the Claimants were all convicted of felonies, any proceeds from the crimes
comunitted are attributable to the commission of a felony, subject to forfeiture. Based on
TONYA M. TREVARTHEN’s testimony at the trial for both DAIMON MONROE and
BRYAN FERGASON and her testimony before the Grand Jury, the U.S. CURRENCY
$281,656.73 seized by the officers of the Las Vegas Metropolitan Police Department was
accuniulated either as (1) a direct result of the burglaries, or (2) proceeds from the sale of the
stolen goods Claimants were convicted of being in possession of. The State has enough facts
to support the conclusion that the Las Vegas Metropolitan Police Department is the rightful
owner of the U.S. CURRENCY $281,656.73 in question. For these reasons, the Plaintiff
urges the Court to grant the Motion for Summary Judgment and order the forfeiture of the
currency as set forth in the Complaint for Forteiture.

DATED this 1% day of May, 2012.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/T J MOREO

THOMAS J. MOREO
Chietf Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
I hereby certity that service of the NOTICE OF MOTION AND MOTION FOR
SUMMARY JUDGMENT, was made this 1* day of May, 2012, by depositing a copy in the

U.S. Mail, postage pre-paid, addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, Il (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Claimant in Proper Person

DAIMON MONROE (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV _89070-0650
Claimant in Proper Person

TONYA TREVARTHEN
1504 Cutler

Las Vegas, Nevada, 89117
Claimant in Proper Person

BY: /s/Jessica Daniels

Jessica Daniels, Legal Secretary
Clark County District Attorney's Office

LVMPD EV#060924-0418/jd
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13 || U.S. CURRENCY $281,656.73,

® ORIGINAL‘, W

COMP ‘ FlT

bVibrooer LED
ark County District Attorne

Nevada Bar #002781 g Me g 5 08 P+

RANDALL F. WEED 07

Chief Deputy District Attorney

Nevada Bar #000082 CL%E

200 Lewis Avenue K THE C:)
Las Vegas, Nevada 89155-2212 URT
(702) 671 2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

P / /6
DEPARTMENT, Case No. A 19744
Plaintiff, Dept No. ,/,
~V§- Priority Civil NRS 179.1173

Arbitration Exemption
Defendant. Declaratory Relief NRS 30.030

COMPLAINT FOR FORFEITURE
Plaintiff alleges as follows:

[

This is a civil action for the forfeiture of Defendant U.S. CURRENCY pursuant to the
provisions of NRS 179.1173, 179.1164(1a).

11

Plaintiff is a Métropolitan Police Department organized under the laws of Chapter
280 of the Nevada Revised Statutes, and officers of Plaintiff seized the Defendant U.S.
CURRENCY sought to be forfeited herein.

11

That the only known prospective claimants to Defendant U.S. CURRENCY are
DAIMON MONROQE, (aka Daimon Devi Hoyt), whose last known address is 1504 Cutler

28

Drive, Las Vegas, Nevada, 89117, BRYAN M. FERGASON, (aka Bryan Michael Fergason,

exppire_ L »
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aka J.B.), whose last known address is 7400 Pirates Cove Road, #220, Las Vegas, Nevada,
89145, TONYA M. TREVARTHEN, (aka Tonya Michelle Trevarthen), whose last known
address is 1504 Cutler, Las Vegas, Nevada, 89117, and ROBERT HOLMES, III, (aka Bobby
Holmes aka Robert Holmes), whose last known address is 6177 Risepine Ct., Las Vegas,
Nevada 89110,

FIRST CAUSE OF ACTION
(179.1164(1))
1

On or between the 22nd day of November, 2006, and the 26th day of February, 2007,
while in the County of Clark, State of Nevada, the Defendant U.S. CURRENCY
$281,656.73 was recovered from the actual and/or constructive possession of potential
claimants DAIMON MONROE (aka Daimon Devi Hoyt), BRYAN M., FERGASON (aka
Bryan Michael Fergason, aka J.B.), TONYA M. TREVARTHEN (aka Tonya Michelle
Trevarthen) and ROBERT HOLMES, III (aka Bobby Holmes, aka Robert Holmes) under
circumstances which would indicate that the said potential claimants had engaged in conduct
in violation of 179.1164(la), and that said Defendant U.S CURRENCY 3281,656.73
represents proceeds attributable to the commission or the attempted commission of a felony,
to wit: BURGLARY (NRS 205.060) and/or GRAND LARCENY (NRS 205.220) and/or
POSSESSION OF STOLEN PROPERTY (NRS 205.275) and said U.S. CURRENCY is,
therefore, subject to forfeiture. The circumstances referred to herein include, but are not
limited to the following, to wit:

On September 24, 2006, officers of the Las Vegas Metropolitan Police Department
responded to a burglary call at 9837 West Tropicana in Las Vegas, Clark County, Nevada.
There they apprehended DAIMON MONROE, (aka Daimon Devi Hoyt) and BRYAN M.
FERGASON (aka Bryan Michael Fergason, aka J.B.) in a white Plymouth van with stolen
property inside the vehicle.

On September 24, 2006, as the result of an extended investigation, search warrants
were served at 15004 Cutler Drive, Las Vegas, Nevada, 89117. Officers found an enormous

amount of suspected stolen property. DAIMON MONROE, (aka Daimon Devi
2
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Hoyt), BRYAN FERGASON, (aka Bryan Michael Fergason, aka J.B.) TONYA M.
TREVARTHEN, (aka Tonya Michelle Trevarthen), and ROBERT HOLMES, Il (aka
Bobby Holmes, aka Robert Holmes) were charged with six (6) counts of Felony Possession
of Stolen Propcrty and one (1) count of Conspiracy to Possess Stolen Property.

Between September 24, 2006, and October 23, 2006, police officers monitored
telephone calls to and from inmate DAIMON MONROE. (aka Daimon Devi Hoyt).
Through these conversations between DAIMON MONROE, (aka Daimon Devi Hoyt),
BRYAN FERGASON, (aka Bryan Michael Fergason, aka J.B.) TONYA M.
TREVARTHEN, (aka Tonya Michelle Trevarthen), and ROBERT HOLMES 11, (aka
Bobby Holmes aka Robert Holmes), the officers learned that these persons had been and
were continuing to be involved in burglary, theft, and the storage of stolen property with use
of a specially manufactured hand tool, to gain entry into businesses without damaging the
locking mechanisms. These persons referred to this tool as "Matthew" during their
conversations.

Through information derived from these telephone conversations and through other
means of investigation, officers leamed of residences and storage units under the control of
DAIMON MONROE, (aka Daimon Devi Hoyt}, BRYAN FERGASON, (aka Bryan
Michael Fergason, aka J.B.), TONYA M. TREVARTHEN, (aka Tonya Michelle
Trevarthen), and ROBERT HOLMES 111, (aka Bobby Holmes aka Robert Holmes).

Beginning on November 6, 2006, the officers executed search warrants at the
following addresses in Las Vegas, Clark County, Nevada: 1504 Cutler Drive, 7400 Pirates
Cove #220, 8100 W. Charleston A138, 5900 Smoke Ranch #174, 3250 North Buffalo #247
and #253, and 8265 West Sahara B106.

During these searches the officers were overwhelmed with high value stolen property.
The officers spent many hours researching serial numbers and property descriptions of
hundreds of stolen items to locate the legitimate owners. Simply transporting the stolen
property was an enormous undertaking. The officers estimated that the accumulated value of
the stolen property under the control of DAIMON MONROQOE, (aka Daimon Devi Hoyt),

3
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BRYAN FERGASON, (aka Bryan Michael Fergason, aka J.B.), TONYA M.
TREVARTHEN, and ROBERT HOLMES 111, (aka Bobby Holmes aka Robert Holmes)
amounted to several hundreds of thousands of dollars and possibly over one million dollars.

During the search of the residence at 1504 Cutler Drive, Las Vegas, Clark County,
Nevada, officers found U.§, CURRENCY $13,825.00, mostly in $100 bills, hidden inside
oven mitts. An additional U.S, CURRENCY §$1,040.22 in loose and rolled U.S. coins was
also found at that location. Through further investigation, officers learned of bank accounts
under the control of BRYAN FERGASON (aka Bryan Michael Fergason, aka J.B.), and
TONYA M. TREVARTHEN (aka Tonya Michelle Trevarthen). On November 22, 2006,
officers presented search and seizure warrants and seized U.S, CURRENCY §$124,216.36
from the account of BRYAN FERGASON, (aka Bryan Michael Fergason, aka J.B.), and
U.S. CURRENCY $26,938.64 from the account of TONYA M. TREVARTHEN, (aka
Tonya Michelle Trevarthen) at Bank of America.

Additional investigation revealed that TONYA M. TREVARTHEN, (aka Tonya
Michelle Trevarthen) had been withdrawing large amounts of cash from her accounts.
Officers received voluntary admissions from TONYA M. TREVARTHEI\}, {(aka Tonya
Michelle Trevarthen) atter she was advised of her rights pursuant to the Miranda decision.
From those admissions, officers leamed that she had given large amounts of cash to
ROBERT HOLMES III, (aka Bobby Holmes aka Robert Holmes). Through Attomey, Sean
Sullivan, representing ROBERT HOLMES 111, (aka Bobby Holmes aka Robert Holmes),
U.S. CURRENCY $70,000.00, was voluntarily surrendered to officers.

TONYA M. TREVARTHEN, (aka Tonya Michelle Trevarthen), also told the officers
that she had given money to AAA People's Choice Bail Bond Company on November 9,
2006, to pay the bail for DAIMON MONROE, (aka Daimon Devi Hoyt). Eventually the
officers used a search and seizure warrant to recover U.S. CURRENCY §$528.95 from the
account of As The Bail Turns and U.S. CURRENCY $5,105.38 from the account of All Out

Bail Bonds representing a portion of the money paid for the bail of DAIMON M.ONROE,
(aka Daimon Devi Hoyt).
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Officers learned that TONYA M. TREVARTHEN had transferred thousands of
dollars to Attorney Al Lasso between November 9, 2006, and November 20, 2006. Using a
search and seizure warrant the officers recovered U.S. CURRENCY $26,502.18 from Al
Lasso's Client Trust Account.

Bank records also informed the officers that TONYA M. TREVARTHEN, (aka
Tonya Michelle Trevarthen), had transferred U.S. CURRENCY $3,500.00 to Attorney
Jonathan Lord for seizure proceedings. Mr. Lord voluntarily surrendered that amount to the
LVMPD officers.

It was also learned that TONYA M. TREVARTHEN, (aka Tonya Michelle
Trevarthen), had transferred U.S. CURRENCY $10,000.00 to Attorney Joel Mann for legal
services on behalf of DAIMON MONROE, (aka Daimon Hoyt). Mr. Mann voluntarily
surrendered that amount to the LVMPD officers.

A final total of U.S. CURRENCY $281,656.73, was seized by LVMPD officers as
proceeds attributable to the commission or attempted commission of felonies by these named
claimants.

WHEREFORE PLAINTIFF Prays that this Honorable Court declare that this
Plaintiff, the Las Vegas Metropolitan Police Department, is the legal owner of Defendant
U.S. CURRENCY $281,656.73; that this Honorable Court decree the forfeiture of Defendant
U.S. CURRENCY, free of all claims of all persons pursuant to the provisions of NRS
453.301(9), and Order said Defendant U.S. CURRENCY to be distributed in the manner set
M
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forth in NRS 179.1185 and 179.118; that Plaintiff recovers its costs and attorneys fees
against any party, person, or entity opposing the forfeiture of Defendant U.S. CURRENCY
as prayed for herein; that Plaintiff has such other and further relief as the Court deems just

and proper.

DATED this 8& day of March, 2007.

DAVID ROGER
Clark County District Attomey
Nevada Bar #0Q2781

BY

Chief'Deputy District Attomey
Nevada Bar #000082

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/cm
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it U.S. CURRENCY §281,656.73,

®  ongnaL ® 1|

ANSW
ALLEN & DUSTIN, LLC. o L
Cynthia L. Dustin, Esq. “F THE cousr
Nevada State Bar No, 8435
601 South 6th Street fer 1012 46 PHf "OF
Les Vegas, Nevada 89101
(702) 386-9700 . _
Attorney for Defendant [;- E L E:j !
DISTRICT COURT
CLARK COUNTY, NEVADA
W k%

LAS VEGAS METROPQLITAN POLICE
DEPARTMENT,

Plaintiff, Case No. :A537416
Dept No. :VII

¥S.

Defendant,

L

ANSWER TO COMPLAINT FOR FORFEITURE
COMES NOW, BRYAN M. FERGASON, as Claimant, and hereby answer the Complaint

for Forfeitare on file herein, admitting, denying and alleging as follows:
L
Answering paragraphs I, 11 and I1[ of the Plaintiffs Complaint for Forfeiture, Claimants
admit each and every allegation contained therein.
IL
Answering Plaintifi”’s First Cause of Action of the Plaintiffs Complaint for Forfeiture,
Claimant BRYAN M. FERGASON denies each and every allegation contained therein

..........

----------

RECEIVED
APR 1 02007 o
CLERK OF THE COURT vz

EXHIBIT*___ 5 =

350



&

o ~N O G A W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

® ®
FIRST AFFIRMATIVE DEFENSE
It has been necessary for the Claimant BRYAN M. FERGASON to employ the services of
an attomey to defend this action and a reasonable amount should be allowed Claimant BRYAN M.
FERGASON as and for attorney's fees, together with costs of suit herein incurred.
SECOND AFFIRMATIVE DEFENSE
Claimant BRYAN M. FERGASON alleges that the allegations contained in Plaintiff's
Complaint fail to state a cause of action against Claimant BRYAN M. FERGASON upon which
relief can be granted.
THIRD AFFIRMATIVE DEFENSE
The Plaintiffs are estopped from maintaining this action.
FOURTH AFFIRMATIVE DEFENSE
The Plaintiffs waived their rights to maintain this action.
FIFTH AFFIRMATIVE DEFENSE
The Claimant BRYAN M. FERGASON has not committed any illegal acts and therefore,
the Plaintiffs are barred from recovery.
WHEREFORE, Claimant BRYAN M. FERGASON prays that Plaintiffs take nothing by
way of their Complaint herein and that the Claimant BRYAN M. FERGASON be awarded costs,

disbursements, reasonable attorney's fees and any other and further relief which the Court may deem

proper. # /
DATED this {E 2 day of , 2007.

{
ALLEN & NUSTIN, LLC.

Cynghia L. Dustin, Esqgh_/
Nevada State Bar No. 8435
601 South 6th Street

Las Vegas, Nevada 89101
(702) 386-9700
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VERIFICATION
TATE OF NEVADA )
) ss:
OUNTY OF CLARK )

BRYAN M. FERGASON, being first duly swom, deposes and says:
That he has read the foregoing ANSWER TO COMPLAINT FOR FORFEITURE and
ows the contents thereof; that the same is true and correct except for those matters alleged upon
nformation and belief and as to those matters he believes them to be true.

FERGASAN® J

SUBSCRIBED AND SWORN to before me

Ihis 0¥ day o % , 2007.
) 2, NOT; ]
| %MQ “ 520 CORINNE MONTANA

OTARY PUBLIC, In and for said STATE OF REVADA - COUNTY OF GLARK

ounty and State No: o;e-tbsetm |
CERTIFICATE OF MAILING
The undersigned hereby declares that she is an employee of Allen & Dustin, LLC and that
n the / (8] day of [/)}7 / , 2007 she deposited a true and correct copy of the

oregoing ANSWER TO FORFEITURE in the United States Mail, postage fully prepaid,
ddressed to the following:
avid J. Roger, District Attorney

00 Lewis Avenue
Vegas, Nevada 89101

An Employee of Allen & Dustin, LLC
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KELLY & SULL{VAN, LTD.
ATTORNEYS AT LAW

®ORIGINAL @ z

Sean P. Sullivan, Esqg. F”_ED
KELLY & SULLIVAN, LTD.

Nevada Bar No. 4768

302 E. Carson Ave., Suite 600 Arr 12 2 s6 PH'07
Las Vegas, Nevada 83101

(702) 385-7270 :

Attorney for Real Party in 4 ‘ﬂQSrq-
Interest, Robert Holmes, III _ CLERK QF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

* * &

LAS VEGAS METROQPOLITAN POLICE
DEPARTMENT,

Plaintiff, Case No. AL37416

Dept. No VII

U.S. CURRENCY $281,656.73,

Defendants.

)
)
)
)
)

vS. )
)
)
)
)
)

AMENDED ANSWER
COMES NOW, the Defendant/Real Party in Interest, ROBERT
HOLMES, III, by and through his attorney, SEAN P. SULLIVAN, ESQ.,
and for his answer to the Plaintiff's Complaint on file herein,

denies, admits and alleges as follows:

1. Answering Paragraphs I and II of Plaintiff's
Complaint, Defendant admits each and every allegation contained
therein.

2. Answering Paragraph III of Plaintiff’s Complaint,
Defendant denies each and every allegatiocn contained therein.

FIRST CA F TION

3. Answering Paragraph I of the First Cause of Action

of Plaintiff’s Complaint, Defendant denles each and every

1 i A
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KELLY & SULLIVAM, LTD.

ATTORMEYS AT LAW

302 E. GARSON AVE_ 5TE 800

LAL VEGAE, NEVADH 89101
[PoT) 398-THTD
FaX: (o2} 385-T00t

o | o
allegation contained therein.
4. That it has been necessary for the Defendant to
employ the services of an attorney to defend this action and a
reascnable sum should be allowed Defendant as and for attorney's
fees, together with his costs expended in this acticn.
AFFIRMATIVE DEFENSES
1. Defendant alleges that the allegations contained in
the Plaintiff's Complaint fails to state a cause of action against
Defendant upon which relief can be granted.
2. Plaintiffs by their own acts and/or admissions, are
estopped from declaring any <¢laims for damages.
WHEREFORE, the Defendant demands Jjudgment that the
Plaintiffs take nothing by way of the Complaint on file herein and

that they go hence with their costs herein and that Defendant be

awarded reasonable attorneys fees and costs incurred herein.

DATED this ‘[‘ day of April, 2007.

By:
N P. SULLIVAN, ESQ.
evada Bar No. 4768
302 E. Carson Ave. 600
Las Vegas, Nevada 89101
Attorney for Defendant/
Rezl Party in Interest
ROBERT HOLMES, ITI
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KELLY & SULLIVAN, LTD.

ATTORMEYE AT LAW

303 E CAFECH AVE. 6TE 000

LAS VEGAH, HEVADA Birid
rOn) T
Fadz (R2) e Tinz

STATE OF NEVADA )

) ss.
COUNTY OF CLARK )

ROBERT HOLMES III, being first duly sworn, deposes and
says:

That he is the real party in interest of the Defendant
in the above-entitled matter, that he has read the foregoing
Amended Answer and knows the contents thereof, and that the same
is true of his own knowledge except for those matters therein

stated on information and belief, and as for those matters, he

gkoéaié% H?O:‘_'CLME E%s, T11 ZZ

believes it to be true.

SUBSCRIBED AND SWORN to before me

this I! " day of April, 2007.
Vi

NOTARY PUBLIC

NOTARY PUBLIC
ARLEEN VIANO
STATE OF NEVADA - COUNTY OF CLARK
MY APPOINTMENT EXP. JARUARY 22, 2008
No: $8-38000-1
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KELLY & BLILLIVAN, LTD,

ATTORMEYS AT LAW
= E

AVE, BTE. 800

LAS YEQAS, NEVADA 101
O T
FAK: (R} 3e-THED

o | @
ERTIF ILING

I hereby certify that I am an employee of KELLY &

SULLIVAN, LTD., and that on the ]t day of April, 2007, I
deposited a true and correct copy of the AMENDED ANSWER in the
United States mails, first class postage prepaid thereon,
addressed to the following:

Randall F. Weed,

Chief Deputy District Attorney

200 Lewis Avenue
Las Vegas, Nevada 89155

U

An employee of
KELLY & SULLIVAN, LTD.
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DAVID ROGER ‘ ,
fw ‘08

Clark County District Attorney
200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702)671- 2500

Nevada Bar #002781 Ec 3 219
Attorney for Plaintiff

CLEHK OF THE couRT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
Case No: C228752

Dept No: VII

-VS§-
TONYA TREVARTHEN, aka

Tonya Michelle Trevarthen,
#1760548

Defendant.

P e ottt

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea
of guilty to the crime(s) of CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR
TO COMMIT BURGLARY (Gross Misdemeanor), in violation of NRS 205.75, 199.480,
205.060; thereafier, on the 26th day of September, 2008, the Defendant was present in court
for sentencing with her counsel, JONATHAN LORD, and good cause appearing,

THE DEFENDANT IS HEREBY ADIJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administrative Assessment Fee, the Defendant is SENTENCED to
Clark County Detention Center (CCDC) for SIX {6) MONTHS, SUSPENDED; placed on
INFORMAL PROBATION for SIX (6) MONTHS. CONDITIONS:

1. Defendant not be arrested for any new offenses other than traffic offenses.
11
/17 EXHIBIT*_(  »

PAWPDOCSJUDGW2 1162180101.doc
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2. Maintain full time :fnployment.
DATED this_> - day of October, 2008,

ol

dd-nEvBoe U T 57TAL 2ED IS A
- TRUE ANG OORHE

T JUDGE

BE

PAWPDOCSJUDGVE2 162180101 .doc
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Blackstone Civil/Criminal/Probate Court Case Inquiry

District Case Inquiry - Minutes

Page 1 of |

Home
: Case 06-C-228752-C Just Ct, 06-GJ-00101 Status ACTIVE

Summary Case#

'é‘gl‘:’; dar Piaintiff State of Nevada Attorney Roger, David J.
Contiruance Defendant Monroe, Daimon Attorney Hart, Marnty
Minutés Judge Bell, Stewart L. Dept. 7 UDocs 2

Parties;

Def. Delail

Next Co-Def. Event 09/26/2008 at 08:30 AM SENTENCING

gha:gef Heard By Wall, David

Bgir; ;g;ldng Officers Tina Hurd, Court Clerk

Alias Catail Susan Jovanovich /sj, Relief Clerk

Crim. Qetail Angela .ee, Reporter/Recorder

Exhibits Parties 0000 - State of Nevada Yes

Judgménts 51
. 006204 Digiacomo, Sandra Yes

District Case 0001 - Monroe, Daimon No

-Party S#arch D1

gg;p sse‘:fgf‘h 0002 - D Trevarthen, Tonya Yes

Bar# Searﬂh 00?79? LOI’d, Jonathan J. YES

ID Search 0003-0 Fergason, Bryan No

- 0004 -0 Holmes, Roben No

Calendar Day
Cai. Month
Holidays

Logout

Help
Legal Notice

CEFT. TREVARTHEN ADJUDGED GUILTY of COUNT 1 - CONSPIRACY TO POSSESS
STOLEN

PROPERTY AND/OR TO COMMIT BURGLARY (GM). Collequy regarding recommendation
of informal probation, COURT ORDERED, in addition to the $25.00

Administrative Assessment fee, Deft. SENTENCED to Clark County Detention

Center (CCDC) for SIX (6) MONTHS, SUSPENDED: placed on INFORMAL PROBATICN
for SIX (6) MONTHS. CONDITIONS:

1. Deft. not be amrested for any new offenses other than traffic

offenses.

2. Maintain full time employment.

Count 2 HELD IN ABEYANCE. FURTHER, matter SET for status check on
compliance. Court advised Deft. he will waive her presence at next hearing
if proof of employment is provided. BOND, if any, EXONERATED.

NIC

03-31-08 8:30 AM. STATUS CHECK - COMPLIANCE

Due to time restraints and individual case loads, the above case record may not reflect all
information to date.

Top Of Page

http://elerkim1.coca.co.clark.nv.us/DistrictIntranet/ Asp/Minutes.asp?ItemNo=0126&Sche...

Generated by BLACKSTONE ... the Judicial System
© 2008 All Rights Reserved, CMC Software

10/2/2008
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DISTRICT COURT “{’, N .ﬁ(h’??cg/w
gri &
CLARK COUNTY, NEVADA o
THE STATE OF NEVADA,
Plaintiff,
CASE NO. C228752
V5=
DEPT. NO. VI
ROBERT HOLMES
#0876216
Defendant.

o
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the cimes of COUNT 1 — CONSPIRACY TO POSSESS STOLEN
PROPERTY AND/OR TO COMMIT BURGLARY (Gross Misdemeanor) in violation of
NRS 205.275, 199.480, COUNTS 2 & 3 -~ POSSESSION OF STOLEN PROPERTY
(Category B Felony) in violation of NRS 205.275; thereafter, on the 30™" day of
December, 2008, the Defendant was present in court for sentencing with his counsel
KIRK KENNEDY, ESQ., and good cause appearing,

THE DEFENDANT |S HEREBY ADJUDGED guilty of said offenses and, in

addition to the $25.00 Administrative Assessment Fee, $150.00 DNA Analysis Fee

EXHBIT*_T _»
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(169) DAYS credit for time served.

including testing to determine gene-:tic markers and $4,892.45 Restitution, the Defendant
is sentenced as follows: as to COUNT 1 - to TWELVE (12) MONTHS in the Clark
County Detention Center (CCDC); as to COUNTS 2 - to a MAXIMUM of ONE
HUNDRED TWENTY (120) MONTHS with a MINIMUM parole eligibility of
FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections (NDC),
COUNT 2 to run CONCURRENT with COUNT 1; as to COUNTS 3 — to a MAXIMUM of
ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM parole eligibility of
TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC),

COUNT 3 to run CONSECUTIVE to COUNT 2; with ONE HUNDRED SIXTY-NINE

DATED this I ,2 day of January, 2009.
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DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. C©228752-1
"VS"
DEPT.NO. IV
DAIMON MONROE R’;-ggzam-f
aka Daimon Devi Hoyt Amaxded Judgreni of Comvietion
#0715429 ayrrio
i il
Defendant. l” mmmlm l IIHlmm

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1

— CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR TO COMMIT
BURGLARY (Gross Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 -~
PGSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 3 - POSSESSION OF STOLEN PROPERTY (Category B Felony) in
vio!‘ation of NRS 205.275; COUNT 4 — POSSESSION OF STOLEN PROPERTY
{Category B Felony} in violation of NRS 205.275; COUNT 5 ~ POSSESSION Oi:

STOLEN PROPERTY (Category C Felony) in violation of NRS 205.275, of COUNT 6 -

EXHIBIT*_ 3 »
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POSSESSION OF STOLEN PROPERTY (Category C Felony) in violation of NRS
205.275; COUNT 7 - POSSESSION OF STOLEN PROPERTY (Categdry B Felony) in
violation of NRS 205.275; COUNT 8 — POSSESSION OF STOLEN PROPERW
(Category B Felony) in violation of NRS 205.275; COUNT 9 - POSSESSION OF
STOLEN PROPERTY (Category B Felony) in violation of NRS 205.275; COUN‘f 10 —
PC;SSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275;, COUNT 11 ~ POSSESSION OF STOLEN PROPERTY (Category B Feloﬁy) in
violation of NRS 205.275; COUNT 12 - POSSESSION OF STOLEN PROPERTY
(Category C Felony) in violation of NRS 205.275; COUNT 13 - POSSESSION OF
STOLEN PROPERTY (Category B Felony) in violation of NRS 205.275; COUNT 14 -
PCSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 15 ~ POSSESSION OF STOLEN PROPERTY (Category B Felony) in
violation of NRS 205.275, COUNT 16 — POSSESSION OF STOLEN PROPERTY
(Category B Felony) in violation of NRS 205.275; COUNT 17 — POSSESSION OF
STOLEN PROPERTY (Category B Felony) in violation of NRS 205.275; COUNT 18 -
POSSESSION OF STOLEN PROPERTY (Category C Felony) in violation of NRS
205.275, COUNT 19 - POSSESSION OF STOLEN PROPERTY (Category C Falony) in
violation of NRS 205.275, COUNT 20 — POSSESSION OF STOLEN PROPERTY
(Category C Felony) in violation of NRS 205.275, COUNT 21 —- POSSESSION OF
STOLEN PROPERTY (Category C Felony) in viclation of NRS 205.275, COUNT 22 -
POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 23 - POSSESSION OF STOLEN PROPERTY (Category B Felony) in
violation of NRS 205.275;, COUNT 24 — POSSESSION OF STOLEN PROPERTY

2 SA\Forms\WJOC-Jury 1 CUB/B2010
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(Category B Felony) in violation of NRS 205.275; COUNT 25 -~ POSESSION OF
STOLEN PROPERTY (Category C Felony) in violation of NRS 205.275; COUNT 26 —
POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 27 — POSSESSION OF STOLEN PROPERTY (Category C Félony) in
violation of NRS 205.275, and the matter having been tried before a jury and the
De%endant having been found guilty of the crimes of COUNT 1 - CONSP!RACY-’ TO
POSSESS STOLEN PROPERTY AND/OR TO COMMIT BURGLARY (Gross
Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 — POSSESSION OF
STOLEN PROPERTY VALUE OVER $2,500.00 (Category B Felony) in violation of NRS
205.275, 207.010; COUNT 3 — POSSESSION OF STOLEN PROPERTY VALUE OVER
$2.500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 4
POSSESSION OF STOLEN PROPERTY VALUE OVER $2,500.00 (Category B Felony)
in violation of NRS 205.275, 207.01C; COUNT 5 — POSSESSION OF STOLEN
PROPERTY VALUE OVER $250.00 (Category C Felony) in violation of NRS 205.275,
207.010, of COUNT 6 - POSSESSION OF STOLEN PROPERTY VALUE OVER
$250.00 (Category C Felony) in violation of NRS 205.275, 207.010; COUNT 7 ~
POSSESSION OF STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in
violation of NRS 205,275, 207.010; COUNT 8 - POSSESSION OF STOLEN
PROPERTY VALUE OVER $2,500.00 {Category B Felony) in violation of NRS 205.275,
207.010; COUNT 9 — POSSESSION OF STOLEN PROPERTY VALUE OVER
$2,500.00 {Category B Felony) in violation of NRS 2056.275, 207.010; COUNT 10 -
POSSESSION OF STOLEN PROPERTY VALUE OVER $2,500.00 {Category B Felony)

3 S:\Forms\JOC-Jury 1 CVR/A/2010

366




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

in violation of NRS 205.275, 207.010; COUNT 11 — POSSESSION OF STOLEN
PROPERTY VALUE OVER $2,500.00 (Category B Felony} in violation of NRS 205.275,
207.010; COUNT 12 — POSSESSION OF STOLEN PROPERTY VALUE $250.00 OR
MdRE {Category C Felony) in vioiation of NRS 205.275, 207.010; COUNT 13 -
PdSSESSION OF STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in
violétion of NRS 205.275, 207.010; COUNT 14 — POSSESSION OF STOLEN
PROPERTY OVER $2,500.00 (Category B Felony) in violation of NRS 205.275,
207.010; COUNT 15 ~ POSSESSION OF STOLEN PROPERTY OVER $2,500.00
{Category B Felony) in violation of NRS 205.275, 207.010; COUNT 16 - POSSESSION
OF STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in violation of NRS
205.275, 207.010; COUNT 17 — POSSESSION OF STOLEN PROPERTY OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 18 —
POSSESSION OF STOLEN PROPERTY VALUE $250.00 OR MORE (Category C
Felony) in violation of NRS 205.275, 207.010; COUNT 19 - POSSESSION OF
STOLEN PROPERTY VALUE $250.00 OR MORE (Category C Felony) in viofation of
NRS 205.275, 207.010; COUNT 20 — POSSESSION OF STOLEN PROPERTY VALUE
$250.00 OR MORE (Category C Felony) in violation of NRS 205.275, 207.010; COUNT
21 - POSSESSION OF STOLEN PROPERTY VALUE $250.00 OR MORE (Category C
Felony) in violation of NRS 205.275, 207.010; COUNT 22 ~ POSSESSION OF
STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in violation of NRS
205.275, 207.010; COUNT 23 — POSSESSION OF STOLEN PROPERTY OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 24 —
POSSESSION OF STOLEN PROPERTY VALUE OVER $2,500.00 (Category B Felony)
in violation of NRS 205.275, 207.010; COUNT 25 — POSSESSION OF STOLEN

4 S:\FormsWOC-Jury 1 Cre/9/2010
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PR.':;JPERTY VALUE OVER $250.00 (Category C Felony) in violation of NRS 205.275,
207.010; COUNT 26 - POSSESSION OF STOLEN PROPERTY VALUE OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 27 —
PGSSESSION OF STOLEN PROPERTY VALUE OVER $250.00 (Category C Felony)
in violation of NRS 205.275, 207.010, thereafter, on the 1% day of October, 2008, the
Defendant was present in court for sentencing with counsel, MARTY HART, ESQ., and
good cause appearing,

THE DEFENDANT WAS ADJUDGED guilty of said offense(s) under the Large
Habitual Criminal Statute and, in addition to the $25.00 Administrative Assessment Fee
and $150.00 DNA Analysis Fee including testing to determine genetic markers, the
Defendant was SENTENCED as follows: AS TO COUNT 1 - TO TWELVE (12)
MONTHS in the Clark County Detention Center (CCDC); AS TO COUNT 2 — LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Corrections (NDC); AS
TO COUNT 3 - LIFE WITHOUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 4 - LIFE WITHOUT the Possibility of Parole in the
Nevada Department of Corrections (NDC); AS TO COUNT 5 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT 8
— LIFE WITHOUT the Possibility of Parole in the Nevada Department of Corrections
(NDC); AS TO COUNT 7 — LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC); AS TO COUNT 8 — LIFE WITHOUT the Possibility of
Parole in the Nevada Department of Corrections (NDC); AS TO COUNT 8 — LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Corrections (NDC); AS
TO COUNT 10 — LIFE WITHOUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 11 — LIFE WITHOUT the Possibility of Parole in the

5 S:'\WForms\WJOC-Jury 1 CY9/w2010
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Nevada Department of Corrections (NDC); AS TO COUNT 12 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT
13 - LIFE WITHOUT the Possibility of Parole in the Nevada Department of Corrections
(NDC); AS TO COUNT 14 — LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC), COUNTS 1 -14 to run CONGURRENT with each
other: AS TO COUNT 15 — LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC); AS TO COUNT 16 ~ LIFE WITHOUT the Pcssibility
of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT 17 — LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Corrections (NDC); AS
TO COUNT 18 - LIFE WITHOUT the Possibility of Parole in the Nevada Depariment of
Corrections (NDC); AS TO COUNT 18 - LIFE WITHOUT the Possibility of Parole in the
Nevada Department of Corrections (NDC); AS TO COUNT 20 — LIFE WITHQUT the
Possibility of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT
21 — LIFE WITHOUT the Possibility of Parole in the Nevada Department of Corrections
(NDC); AS TO COUNT 22 - LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC); AS TO COUNT 23 = LIFE WITHOUT the Possibility
of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT 24 - LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Cormrections (NDC); AS
TO COUNT 25 - LIFE WITHOUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 26 — LIFE WITHOUT the Possibility of Parole in the
Nevada Department of Corrections (NDC); AS TO COUNT 27 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections (NDC), COUNTS 15 - 27
to run CONCURRENT with each other but CONSECUTIVE to COUNTS 1 — 14,

& S\Forms\JOC-Jury 1 CU9/9/2010

369




10

11

12

13

14

15

18

17

18

19

20

21

22

23

24

25

26

27

28

| | .

SENTENCE to run CONSECUTIVE to case C 227874; with ZERO (0) DAYS credit for
time served.

| THEREAFTER, on the 30" day of July, 2010, the Supreme Court ORDERED the
judgment of the District Court AFFIRMED IN PART AND REVERSED IN PART AND
REMAND this matter for entry of an Amended Judgment of Conviction consistent with
this order, therefore, COURT ORDERED, COUNT 11 of Possession of Stolen Property

is VACATED and the remaining counts are AFFIRMED.

DATED this N*P_‘Q— day of September, 2010.

APR 2 32012

: . CERTIFIED GOPY.
- I DOCUMENT ATTACHED IS A
2 TRUEAND TORRECT COPY

“ELERK OF THE GOURT
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

Case No: C228752

Dept No: v
-V5-

BRYAN FERGASON, aka,
Bryan Michael Fergason, #1299193

Defendant.

Nt S e St st o Nt N N vt Vo’

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1 ~
CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR TO COMMIT
BURGLARY (Gross Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 -
POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 3
— POSSESSiON OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT
4 - POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275;
COUNT 5 - POSSESSION OF STOLEN PROPERTY (Feleny) in violation of NRS
205.275; COUNT 6 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of
NRS 205.275; COUNT 7 ~ POSSESSION OF STOLEN PROPERTY (Felony) in violation
of NRS 205.275; COUNT 8 — POSSESSION OF STOLEN PROPERTY (Felony) in

-violation of NRS 205.275; COUNT 9 — POSSESSION OF STOLEN PROPERTY (Felony)

in violation of NRS 205.275; COUNT 10 — POSSESSION OF STOLEN PROPERTY

PAWPDOCSudGia2 162180102 doc
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(Felony) in violation of NRS 205.275; COUNT 11 — POSSESSION OF STOLEN
PROPERTY (Felony) in violation of NRS 205.275; COUNT 12 - POSSESSION OF
STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 13 — POSSESSION
OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 14 -
POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT
15 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275;
COUNT 16 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS
205.275; COUNT 17 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of
NRS 205.275; COUNT 18 — POSSESSION OF STOLEN PROPERTY (Felony) in violation
of NRS 205.275; COUNT 19 - POSSESSION OF STOLEN PROPERTY (Felony) in
violation of NRS 205.275; COUNT 20 — POSSESSION OF STOLEN PROPERTY (Felony)
in violation of NRS 205.275; COUNT 21 -~ POSSESSION OF STOLEN PROPERTY
(Felony) in violation of NRS 205.275; COUNT 22 - POSSESSION OF STOLEN
PROPERTY (Felony) in violation of NRS 205.275; COUNT 23 — POSSESSION OF
STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 24 — POSSESSION
OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 25 -
POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT
26 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; and
COUNT 27 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS
205.275, and the matter having been tried before a jury, and the Defendant being represented
by counsel and having been found guilty of the crimes of COUNT 1 — CONSPIRACY TO
POSSESS STOLEN PROPERTY AND/OR TO COMMIT BURGLARY (Gross
Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 - POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS
205.275; COUNT 3 — FOUND NOT GUILTY; COUNT 4 — POSSESSION OF STOLEN
PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS 205,275;
COUNT 5 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE .(Category
C Felony) in violation of NRS 205.275; COUNT 6 — POSSESSION OF STOLEN

2 PAWPDOCSUUDG\G2 162180102 DOC
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PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS 205.275;
COUNT 7 — POSSESSION OF STOLEN PROPERTY VALUE $2,50¢6 OR MORE
(Category B Felony) in violation of NRS 205.275; COUNT 8 — POSSESSION OF STOLEN
PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS 205.275;
COUNT 9 - POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR MORE
(Category B Felony) in violation of NRS 205.275; COUNT 10 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in viclation of NRS
205.275; COUNT 11 — POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 12 — POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in viclation of NRS
205.275; COUNT 13 — POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 14 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; COUNT 15 — POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 16 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; COUNT 17 — POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Catego-ry B Felony) in violation of NRS 205.275; COUNT 18 — POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS
205.275; COUNT 19 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE
(Category C Felony) in violation of NRS 205.275; COUNT 20 — POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS
205.275; COUNT 21 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE
(Category C Felony) in violation of NRS 205.275; COUNT 22 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; COUNT 23 — POSSESSION OF STOLEN PROPERTY VALUE §2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 24 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS

3 PAWPDCOCSUUDGAG21\62180102. DOC
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205.275; COUNT 25 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE
(Category C Felony) in violation of NRS 205.275; COUNT 26 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; and COUNT 27 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR
MORE (Category C Felony) in violation of NRS 205.275; and thereafter on the Ist day of
October, 2008, the Defendant was present in Court for sentencing with his counsel,
CYNTHIA DUSTIN, ESQ., and good cause appearing therefor,

THE DEFENDANT HEREBY ADJUDGED GUILTY of the said offenses under the
Large Habitual Crimina! Statute (NRS 207.010) and, in addition to the $25.00
Administrative Assessment Fee and $150.00 DNA Analysis Fee including testing to
determine genetic markers, the Defendant is sentenced to the Nevada Department of
Corrections (NDC) as follows: AS TO COUNT 1 — TO TWELVE (12) MONTHS in the
Clark County Detention Center {CCDC); AS TO COUNT 2 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 4 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 5 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 6 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 7 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 8 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 9 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 10 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 11 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 12 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 13 ~ TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 14 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 15 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10} YEARS; AS TO COUNT 16 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 17 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT I8 — TO LIFE with a MINIMUM

4 PAWFPDOCSUUDGA2 1162180102, DOC
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Parole Eligibility at TEN (10) YEARS; AS TO COUNT 19 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 20 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 21 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 22 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 23 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 24 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 25 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 26 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (le YEARS; AS TO COUNT 27 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; COUNTS 1, 2, 4-14,
CONCURRENTLY with each other, COUNTS 15 — 27 to be served CONCURRENTLY
with each other but CONSECUTIVELY to COUNTS 1, 2, and 4 — 14; SENTENCE to run
CONSECUTIVELY to case C227874 with ZERO (0) DAYS credit for time served.

DATED this §"ﬂ day OWO‘).

to be served
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DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C227874
-VS_
DEPT. NO. XX
DAIMON MONROE
aka DAIMON DEVI HOYT
#0715429

Defendant.
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AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of nat guilty to the crimes of COUNT 1
and 4 - BURGLARY (Category B Felony) in violation of NRS 205.060, COUNT 2 —
GRAND LARCENY (Category B Felony) in violation of NRS 205.220, 205.222; COUNT
3 — POSSESSION OF STOLEN PROPERTY {Category B Feleny) in viclation of NRS
205.275; and COUNT 5 — POSSESSION OF BURGLARY TOOLS {Gross

Misdemeanor) in violation of NRS 205.080 and the matter having been tried before a

EXHIBIT*_1O___

376




-

10

11

12

13

14

15

15

17

18

19

20

21

22

23

24

25

26

27

28

® o

violation of NRS 205.220, 205.222; COUNT 4 — BURGLARY (Category B Felony) in
violation of NRS 205.060; and COUNT 5 — POSSESSION OF BURGLARY TOOLS
(Gross Misdemeanor) in violation of NRS 205.080; thereafter, on the 5th day of May,
2008, the Defendant was present in court for sentencing with his counsel, wherein the
Court did adjudge the Defendant guilty of said crime as set forth in the jury’s verdict and
sentencing was imposed.

THEREAFTER, on the 21st day of July, 2008, the Defendant was present in
court with his counsel, Marty Hart, ESQ., and pursuant to a motion and good cause
appearing to amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED the Defendant's sentence is to be corrected to include

FIVE HUNDRED NINETEEN (519) DAYS credit for time served.

DATED this 60,& day oangﬂg, 2008.

2 CABArmel IO hind 4 PHTODPAAND
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CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaint/ft,
CASE NO. C227874
_vs_
DEPT. NO. |
BRYAN M. FERGUSON
#1299193

Defendant.

SECOND AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
and 4 - BURGLARY (Category B Felony) in violation of NRS 205.060, COUNT 2 -
GRAND LARCENY (Category B Felony) in violation of NRS 205.220, 205.222; COUNT
3 - POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
20£.275; and COUNT 5 — POSSESSION OF BURGLARY TOOLS (Gross
Misdemeanor) in violation of NRS 205.080 and the matter having been tried before a
jury and the Defendant having been found guilty of the crimes of COUNT 1 -
BURGLARY (Category B Felony) in violation of NRS 205.060; COUNT 2 - GRAND

LARCENY (Category B Felony) in violation of NRS 205.220, 205.222: COUNT 4 -

EXHBIT* [l =
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BURGLARY (Category B Felony) in violation of NRS 205.060; and COUNT 5 -
POSSESSION OF BURGLARY TOOLS (Gross Misdemeanor) in violation of NRS
20%.080; thereafter, on the 5™ day of May, 2008, the Defendant was present in court for
seri‘tencing with counsel, wherein the Court did adjudge the Defendant guilty of said
cril;he as set forth in the jury's verdict and sentencing was imposed.

| THEREAFTER, on the 21st day of July, 2008, Deft and counsel not being
pré;ent. good cause appearing to amend the Judgment of Conviction tp correct a
clerical error; now therefore,

IT WAS THEREBY ORDERED the Defendant’s sentence was to be corrected to
inciude ZERO (0) DAY S credit for time served.

;  THEREAFTER, on the 24" day of March, 2010, the Defendant was not present
in court with his counsel, CYNTHIA DUSTIN, ESQ., and pursuant to Defendant’s motion
to vlace on calendar regarding credit for time served, and good cause appearing to
amz=nd the Judgment of Conviction; now therefore,

iT IS HEREBY ORDERED the Defendant’s sentence to be amended to include

SEVEN (7) DAYS credit for time served.

DATED this 34 day of March, 2010.

ripiny

KEN CORY L/
DISTRICT JUDGE

. CERVIFUZD COPRY

" - DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY
OF THE ORIGINAL DN FILE

e DT

2 S:\Forms\JOC-Jury 1 CV3/R25/2010
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ALLEN & DUSTIN, LLC.

Cynthia L. Dustin, Esq. a&mn 4pR 23 P i3
Nevada State Bar No. 8435 " 38
601 South 6th Street

~
Las Vegas, Nevada 8910t C@‘g )
(702) 386-9700 CLERRG= TilE Coumy
Attorney for Claimant BRYAN M. FERGASON
DISTRICT COURT
CLARK COUNTY, NEVADA
x N X

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, )
)
PlaintifT, ) Case No. :A537416

) Dept No. VII
Vs, )
)
U.S. CURRENCY $281,656.73, 3
)
Defendant. )
)

MOTION FOR STAY OF FORFEITURE CASE
COMES NOW, the Claimant, BRYAN M. FERGASON, by and through his attorney, CYNTHIA L.
DUSTIN, ESQ., moves this Honorable Court for a Stay of the above captioned forfeiture case. This motion
is based upon the pleadings and papers on file herein, the Points and Authorities attached hereto and

incorporated herein, and the oral arguments of gounsel at the time of hearing.

/z_
DATED this (;é day of

~ CYWTHIA L. DUSTIN/ ESQ.
Ne¥ida State Bar No. 8435
601 South 7th Street
Las Vegas, Nevada 89101
Attorney for Claimant, BRYAN M. FERGASON

EXHIBIT*__/Z>~_~
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NOTICE OF MOTION
TO: LAS VEGAS METROPOLITAN POLICE DEPARTMENT, Plaintiff; and
TO:  RANDALL F. WEED, Chief Deputy District Attorney, Clark County District Attorney’s Office
YOU AND EACH OF YOU will please take notice that a MOTION FOR STAY OF

FO%’IZRE CASE will come on for hearing before the above-entitled Court on the _,%5? of __

, 2007, at the hour oigf‘ dm. in Department # V11,

DATED this / é‘#*—day of

NEvada State Bar No. 8435

601 South 7th Street

Las Vegas, Nevada 89101

Attorney for Claimant, BRYAN M. FERGASON

POINTS AND AUTHORITIES
The Claimant, BRYAN M. FERGASON, was served with a Summons and Complaint for Forfeiture
in the above-captioned action. Claimant now seeks the protection of N.R.5. 179.1173 §2 and requests a stay
of this proceeding until the outcome of the criminal case that Claimant is facing in case number C208321,
currently set for trial on October 9, 2007 in District Court Department Xil.
N.R.S. 179.1173 §2 states:
Ata proceeding for forfeiture, the Plaintiff or Claimant may file a motion for
an order staying the proceeding and the Court shal] grant that motion if a
criminal action which is the basis of the proceeding is pending trial. The

Court shall, upon a motion made by the Plaintiff, lift the stay upon a
satisfactory showing that the Claimant is a fugitive.

..........
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1 The trial in case number C208321 is based upon the identical facts upon which the Plaintiff secks to
2 | forfeit the property that is claimed in the instant case. Therefore, the Claimant invokes the statutory relief

3 || described in N.R.S. 179.1173 §2.

é
4 DATED this_ /(g day of / , 2007,

Respectfully submitted,

5
6

ALLEN
7
8 =
g
0

LLE.

D
CJNTHIA L. DUSTIN, ESQ.
Nevada State Bar No. 8435
601 South 7th Street
Las Vegas, Nevada 89101
11 Attorney for Claimant, BRYAN M. FERGASON
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DISTRICT COURT

CLERK QF THE COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

-G~

Plaintiff,

BRYAN MICHAEL FERGASON

#1299103

Defendant.

CASE NO. C208321
DEPT. NO. XX

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION
(PLEA OF GUILTY - ALFORD)

The Defendant previously appeared before the Court with counsel and entered a

plea of guilty pursuant to Alford Decision to the crime of ATTEMPT BURGLARY

(Category C Felony) in violation of NRS 193.330, 205.060; thereafter, on the 29™ day

of August, 2005, the Defendant was present in court for sentencing with his counsel,

wherein the Court did adjudge the Defendant guilty thereof by reason of the plea of

guilty, suspended the execution of the sentence imposed and granted probation to the

Defendant.

RECEIVED
JUN 2 92007

CLERK OF Tt GOURT

EXHIBIT*_ /5
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2007, the Defendant appeared in court with his counsel CYNTHIA DUSTIN, ESQ., and

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and

probation officer, violated the conditions of probation; and on the 11™ day of April,

pursuant to a probation violation hearing/proceeding, and good cause appearing to
amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED that the probation previously granted to the DefendantJ
is revoked; and T IS FURTHER ORDERED that Defendant is SENTENCED as follows:
TO A MAXIMUM of THIRTY (30} MONTHS with a MINIMUM parole eligibility of
TWELVE (12) MONTHS in the Nevada Department of Corrections {(NDC), with TWO
HUNDRED THIRTY-SIX (236} DAYS credit for time served.

DATED this 9"' day of June , 2007

gpmo T. WALL )
ISTRICT JUDGE
2 S:AFormsuUOC-Alford Plea 1 CU/6/26/2007
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Electronically Filed
03/05/2012 01:08:45 PM

NOTM Qi b s
STEVEN B. WOLFSON
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565
THOMAS J. MOREQO
Chief D%)uty District Attorney
Nevada Bar #002415
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
g\?OZ) 671-2500
ttorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Case No. 07A537416

Dept No. VIII

Plaintiff,

VS.

U.S. CURRENCY $281,656.72,
Detendant.

L, S, N N W, W, A s

NOTICE OF MOTION AND MOTION TO LIFT STAY

DATE OF HEARING:
TIME OF HEARING: AM.

COMES NOW, STEVEN B. WOLFSON, Clark County District Attorney, by and
through THOMAS J. MOREO, Chief Deputy District Attorney, attormeys representing

Plaintiff herein and respectfully moves this Honorable Court for an Order lifting the two
Motions to Stay of Forfeiture Case herein filed on or about April 5, 2007 and April 23, 2007.
Hf
"
i
"
"
1"

EXHIBIT*_| (_'1: iy
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This Motion is made and based upon the attached Points and Authorities and any

argument deemed appropriate at time of hearing.

Motion on for hearing before the above entitled Court at the Clark County Courthouse, Las
, Nevada, on the 9 day of April
In CRampg %P iat day,

Vegas

VI, at the hour of

heard.

TO:

YOU WILL PLEASE TAKE NOTICE that the Plaintiff will bring the foregoing

Respectfully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ T JMOREO

THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

Attorney for Plaintiff

NOTICE OF MOTION

CYNTHIA L. DUSTIN, ESQ.

324 §. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
Hi(%h Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

Respectiully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ T JMOREO

~THOMAST MOREO ~— — ~—

Chief Deputy District Attorney
Nevada Bar #002415
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POINTS AND AUTHORITIES
BACKGROUND

Plaintiff the Las Vegas Metropolitan Police Department filed a Complaint for
Forfeiture in this forfeiture proceeding on March 9, 2007. Pursuant to NRS 170.1173, a stay
of these proceedings was entered pursuant to two Motions for Stay of Forfeiture Case.

Claimant, DAIMON MONROE, aka Daimon Devi Hoyt, in Proper Person, filed a
Motion for Stay of Forfeiture Case proceedings with the Clark County Clerk’s Office on
April 5, 2007, In Claimant MONROE’S Motion, he requested a stay pending the outcome of
the criminal cases C228752 and 06F18594X.

Claimant, BRYAN M FERGASON, aka Bryan Michael Fergason, aka J.B., through
his attorney Cynthia L. Dustin, Esq., filed a Motion for Stay of Forfeiture Case with the
Clark County Clerk’s office on April 23, 2007. In Claimant FERGASON’s Motion, he
requested a stay pending the outcome of the criminal case C208321.

On April 24, 2007, in a telephone conversation with Sean P. Sullivan, Esqg, attorney
for Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka Robert Holmes, affirmed that
Claimant HOLMES joins in the two Motions for Stay of Proceedings.

Potential Claimant, TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, who
resides out of state, was served with the Summons and Complaint in the forfeiture action by
publication in the Las Vegas Review Journal.

Plaintiff’s representative, Thomas J. Moreo agreed to stay the forfeiture matter
pending the outcome of the criminal cases, which is based on the same evidence as the
forfeiture matter.

In respect to Claimant DAIMON MONROE’s Motion for Stay pending criminal case,
C228752, all defendants have been adjudicated guilty by way of Judgments of Conviction.
As to Claimant TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, a Judgment of
Conviction was filed in this matter on October 3, 2008. On January 5, 2009, a Judgment of
Conviction was filed as to Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka
Robert Holmes. On April 6, 2009, an Amended Judgment of Conviction was filed in this

3
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matter as to Claimant BRYAN FERGASON, aka Bryan Michael Fergason, aka J.B. Lastly,
as to Claimant DAIMON MONROE, aka Daimon Devi Hoyt, an Amended Judgment of
Conviction was filed in this case on September 17, 2010.

Further, in respect to Claimant DAIMON MONROE’s Motion for Stay, he also
referenced the pending criminal case 06F18594X. This case was bound over to District
Court, Case No. C227874, Claimants, DAIMON MONROE and BRYAN FERGASON,
have been adjudicated guilty in Case No. C227874. An Amended Judgment of Conviction
was filed in Case No. C227874 on August 4, 2008, as to Claimant DAIMON MONROE, aka
Daimon Devi Hoyt. A Second Amended Judgment of Conviction was filed in Case No.
C227874 on March 3, 2010, as to Claimant BRYAN FERGASON, aka Bryan Michael
Fergason, aka J.B.

Lastly, in Claimant BRYAN FERGASON’s Motion for Stay, he referenced the
pending criminal charges in Case No. C208321. On June 29, 2011, a Second Amended
Judgment of Conviction was filed in this matter as to Claimant BRY AN FERGASON.

DISCUSSION

NRS 170.1173 provides that a forfeiture case may be stayed during the pendency of
any underlying criminal case. In the subject case, the stay was properly granted pursuant to
this statute. However, the underlying criminal cases have since been bound over to District
Court, Case Numbers 06C228752, 06C227874, and 06C208321, and all parties have been
adjudicated guilty. As such, Plaintiff respectfully requests this Court to lift the stay
previously ordered in these proceedings.

H
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CONCLUSION

Based on the foregoing, Plaintiff the Las Vegas Metropolitan Police Department

respectfully requests that this Court lift the stay in these proceedings.
DATED this 5™ day of March, 2012.

LVMPD EV#060924-0418/d
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BY

Respectfully submitted,
STEVEN B. WOLFSON

DISTRICT ATTORNEY
Nevada Bar #001565

/s/ T IMOREQO

THOMASJ. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF MOTION AND MOTION TO LIFT
STAY, was made this 5 day of March, 2012, by depositing a copy in the U.S. Mail, postage
pre-paid, addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, ITI (BAC #1034184)
Southem Desert Correctional Center

P.O. Box 208

Indian Springs, NV 83070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650.

BY: /s/Jessica Daniels

Jessica Daniels, Legal Secretary
Clark County District Attorney's Office

LVMPD EV#060924-0418/jd
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Electronically Filed
04/27/2012 11:11:32 AM

STEVEN B, WOLFSON Qg b s

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREQ

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,

CASENO: 07AS537416
Vs~ DEPT NO: VIHI

U.S. CURRENCY $281,656.73,
Defendant.

RDER GRANTING MOTI L Y

THIS MATTER having come on for hearing on the 9" day of April, 2012, on
Plaintiff's Motion to Lift Stay; the Court having reviewed all documents and good cause
appearing;
"
W
W
"
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W
"
1
///

EXHBIT* _[S =
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07A537416, is Granted.

{i

!i

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

LVMPD EVENT #060924-0418/jd
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IT IS HEREBY ORDERED that Plaintiff’s Motion to Lift Stay in Case No.

-
DATED this %> _day of April, 2012.
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CLARK COUNTY, NEVADA it & /7,,, e

CLEFY

BEFORE THE GRAND JURY IMPANELED BY THE AFORESAID

DISTRICT COURT

THE STATE OF NEVADA,

Plaintiff, OR'GINAL

vs. CASE NO. 06AGJ101ABCD
} —
DAIMON MONROE, aka Daimon Devi C I8 A5 R

Hoyt; TONYA TREVARTHEN, aka
Tonya Michelle Trevarthen;
BRYAN FERGASON, aka Bryan
Michael Fergascon; and ROBERT
HOLMES,

Defendants.

Taken at Las Vegas, Nevada
Tuesday, November 28, 2006

1:52 p.m.

REPORTER'S TRANSCRIPT OF PROCEEDINGS

VOLUME 2

Reported by: MARCIA HARNESS, C.C.R. No. 204
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MARY JANE BURKHALTER, Foreman’
DAREL BLUM, Deputy Foreman
KERRY DICESARE, Secretary
CASSANDRA MORISHITA, Assistant Secretary
GARY BUTCHER

MARY EVERBACK

PHILLIP FISCHBEIN
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LAS VEGAS, NEVADA, TUESDAY, NOVEMBER 28, 2006

* k Kk K * W&

MARCIA J. HARNESS,

having been first duly sworn to faithfully
and accurately transcribe the following

proceedings. to the best of her ability.

THE FOREPERSON: Please remain standing
and raise your right hand.

Do you solemnly swear the testimony you're
about to give regarding the investigation now pending
before this Grand Jury shall be the truth, the whole
truth and nothing but the truth, so help you God?

MR. HOBBINS: I do.

THE FOREPERSON: FPlease be seated. You're
advised you are here today to give testimony in an
investigation pertaining to the offenses of possession
of stolen property and conspiracy to possess stolen
property and/or to commit burglary involving Daimon
Monroe, Tonya Trevarthen, Bryan Fergason and Robert
Holmes.

Do you understand this advisement?

MR. HOBBINS: Yes.

THE FOREPERSON: Would you please state
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A, I understand that, you know, the items
were, you know, most likely stolen, or I haven't read
the list of individual -- T haven't read all the items,
but I understand that probably the majority of
everything taken was, in fact, stolen,

Q. And you understand that. Is that from
what somebody else is. telling you?

A. Right. I mean, yeah, I mean, I was aware

that, you know, there were items that were stolen, you
know. I maybe didn't know where they were from,
but ...

Q. Who made you aware that the items in your
house, some of them or the majority of them, could
possibly be stolen?

A. Daimen or Devin, for the most part. But,
you know, I mean, Daimon and Bryan would bring them,

you know, bring things to the house, and...

Q. Do you know Robert Holmes?

A, Yes.

Q. And what does he go by?

A, I know him as Bobby, but, I mean, I know

that his name is Robert.
Q. Did he ever bring items to the home?
A, He didn't bring items to the home. He

would come to the home to buy items basically from
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Q. I'm sorry, what was the last part?

A. I said he would regularly bring things
home, you know,.

Q. Did he tell you where he was getting these
items from?

A. I mean, he would tell me that they, you
know, were from businesses, and he. would tell me that
they were stolen.

Q. Did he tell you he actually would go in
and burglarize the businesses?

b, Yes.

Q. Did he tell you -- I mean, how often would

he come home with these items?

A. He basically considered it his job, I
mean, it was every Friday and Saturday, and
occasionally one day in the middle of the week, most
likely a Wednesday, because it was in the middie of the
week.,

And, like I said, it was regular every
weekend, and then most often then one day in the middle

of the week,

Q. Would he go out every Friday and Saturday
night -- like what hours would he go out?
A. - He would leave usually between five and

3ix, and then just come home when he felt like he was
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Q. Do you know what kind of places he would

commit the burglaries upon?

A, Just usually offices. Office buildings.
Q. S0 commercial businesses?

A. Right.

Q. He didn't do residential burglaries?

A. No.

Q. and some of the stuff he would bring back

to your house?

A. Right.

Q. I mean, the bills at 1504 Cutler, whose
name were they in?

A. | Mine.

Q. And the bank accounts, did you and Daimon

share a bank account?

A, No.

Q. Did he have his own?

A. No.

Q. He never -- to your knowledge, he doesn't

have a bank account?
A. Because he never had ID.
Q. Okay. S0 what would he —-- did he ever
come home with cash after doing these burglaries?
A. He has.

Q. I'm sorry?
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A, He has come home with cash before.
Q. What would he do with his cash?
A, He would usually -- I mean, he might keep

scme at the house. And the rest of it he would deposit
into my account through the ATM.

Q. 50 even though the account was in your
name, he could use it too?

. He used the ATM card.

Q. Okay. 5o he had access tco the bank

account in your name by the ATM card?

A. Right.

Q. He could deposit and withdraw funds?

A. He could. I would say he mostly deposited
money.

Q. And this account that you had, was it a

checking account?

A. I did have a checking, a savings, and a
CD.

Q. Which one did he have access to?

AL Well, I mean, he actually had access

through the ATM but also through, you know, using the
on—line banking. &And so you could deposit or withdraw
ocout of the savings using the ATM card, or he could
transfer money if he wanted to on line.

But he -- you know, the money in the CD,
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A, The first one was when the account was
opened in 2001. The first one was $10,000. And I
can't say for sure, but I believe it was about a year
later there was another $10,000 check. And at some
peoint after that, there was a check for around 19,000,
I believe. But I don't remember exactly.

Q. Okay. So it was over a time period?

Al Right.

Q. And so Daimon would deposit money into the

aCCOﬁnt that he got from doing the burglaries?

A. Oor from selling -- selling things that he
had stolen.

Q. Okay. Sco when he would commit the
burglaries, he didn't just bring stuff home to your

house, he would also sell stuff?

A. Yes.

Q. Did you ever see him sell the stolen
property?

A. Yes.

Q. Who would he sell it to?

Al You would like me to just 1list as many

names as 1 can recall?
Q. Well, so it was multiple people, or was
it -- how did it work? How did he know .who to sell it

to?
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sell to were his customers, and he would say, you know,
he wanted to keep everybody happy. 5o he would try to
divide it, you know, among the different people. He
said, you know, I'm trying to keep everybody happy.

Q. Okay. 5o when he would commit a burglary
and he would bring home a bunch of stuff, he would
divide it up?

A. Right. Like -- he would, like I said, he
would say well, I want to make sure that I keep
everybody happy, so he would tell one person if he, for
instance, got six computers, he might tell one person
well, I got two this week, and that's all I got. And
tell another person I got two this weekend, and give
two computers each to three different people. And,
occasionally, it might all go to one perscen, but...

Q. How oftén would he sell the property out

of the house?

A. Basically, every weekend.
Q. Okay. And that was Cutler?
A. Or during the week he would, you know, he

would say he would get rid of everything. He would try
to get rid of it all before the next weekend.

Q. I'm going to show you what's been marked
as Grand Jury Exhibit Number 134. 1It's got a name

caption at the top.
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warrant?
A. I —-
Q. Are you aware of whether or not there was
money in the house?
A, Right. I don't know exactly how much
money. But I know that there was money in a drawer in

the. kitchen. And but I don't know exactly how much
though.
Q. That wasn't for you to go shopping or

anything with?

A. No.
Q. Okay. Whose money was that?
A. It was money that Devin had received

either from, you know, I guess it could have been from
a burglary or recelved from selling property.
Q. When he would sell the property, were you

ever present for the transactions?

A. Yes.

Q. Okay. How -- would he get cash?

A, Yes.

Q. He would always conduct the sales at your
residence?

A. He would also take -- either people would

come to the house or he would take property to their

house, or sometimes he would meet people at a, you
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
COUNTY OF CLARK ; -
I, Marcia Harness, CCR No. 204, do hereby

certify that I took down in Shorthand (Stenotype) all
of the proceedings had in the before-entitled matter at
the time and place indicated and thereafter said
shorthand notes were transcribed at and under my
direction and supervision and that the foregoing
transcript constitues a full, true and accurate record

of the proceedings had.

Dated at Las Vegas, Nevada, December 5, 2006.

Marcia Harness, C.C.R. No. 204
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paid?

Lo R o T

allz

Q
A

Yes.

Okay. It was always paid in cash?

Yes.

All right. Now, back in 2006 were you working at

'In 2006, yes, I was working.

Okay. Where were you working?

I was working for the school district as a long term

substitute teacher at Deerfield Elementary.

c o r 0 r O >

time?

p o B D o I

Q

How long did you -- how much did you make?

Ten deollars, well, sorry. It was 5100 a-day.
All right. And did you work five days a week?
Yes.

And that's before taxes?

Yes.

All right, And were you going to school at the same

Yes.

What were you going to school for?
Elementary education.

Is that how you met Amanda Terry?

Yes.

"By the fall of 2006, how much more school did you

have left before you would finish?

A/VyTRONICS, INC.
E-Reporting and E-Transcription
Mhocnis (602) 263-0885 - Tocson (520) 403-8024
Denver (303) 634-7295
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A I believe it was approximately $300,000.
Q Now, who would deposit money into those accounts?
A Devon and I would deposit money. My paycheck was

direct deposit, but he'd deposited cash through the ATM.

Q Now, were you ever present with him when he did

that?

A Yes.

Q And back in the fall, again, in 2006, how many cars
did you have in your name, did you own?

A Three.

Q And what three cars did you have?

A A 2000 Toyota Avalon. A minivan that I believe was
a '57 Plymouth Grand Voyager, and then a cargo van that I
believe was a 2001. It was a Chevy Express.

Q And you called it a cargo van. Was there any seats,
or anything in it for people to ride in?

A Just the front two seats.

Q Okay. So the back, that was just an area for
basically cargo, no seats?

A Correct.

Q Okay. And then showing you State's Exhibit 5¢1. Do

you recognize this?

A Yes.
Q And what is thias?
A That's the '97 Plymouth Grand Voyager.

A/VTRONICS, INC.
E-Reporting and E-Transeription
Phornix (602) 763.0835 - Tucion {520) 403-8024
Denver (M3} 634-2295
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your house?

A Yes,

Q Did he hangout on a regular basis?

A With Deveon he did.

Q Okay. Now, during the time that you lived with
Devon, from 2001 until 2006, did he have employment?

THE COURT: He, who?

MS. DIGIACOMO: Devon.

THE WITNESS: Only in 2001 for a few months.
BY MS. DIGIACOMOD:

Q And what did he do for those few months?

A He was cleaning. It was in restaurants. Some sort

of cleaning with grease.

Q Okay. And that was for a couple of months?
A Yes.
Q And, but for the rest of the time you knew him he

didn't have any legitimate employment?

A Yeah, correct.
Q All right. Now, how well did you know Mr. Fergason?
A I'd say pretty well. I saw him pretty often. At

least, a few times a week.

Q All right. From the time you met him in the end of
2001, 2002, until November 2006 --

A Not, I guess, not every week, the entire time, but

at least that last year or so, and I saw him fairly regularly.

A/V+TRONICS, INC.
E-Reporting and E-Transcriplion
Phoenix (602} 263-0885 + Tucson (S20) 403-8024
Denver {303) 634-2295
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A I remember them being brought to the Cutler
residence, and --
Q By whom?

A By Bevon and Bryan.

——

Q Ckay. So Devon and Bryan brought all of these,
these photographs that we're loocking at, between 9 and 18, to

the Cutler residence?

A Yes.

0 OCkay. Then did some of them actually leave the
residence?

A Yes.

Q Okay. Then did ?ou -- do you know whether or not

all those photcgraphs that were shown in 9 through 18 were
paid for?

A No, they weren't.

Q Okay. And how do you know they weren't?

A Because they never hid the fact that they were going
out to do burglaries to bring home the sports memorabilia, and
different things depicted in the pictures.

Q Now, when you're saying -- when you're sayinhg, they,
who are you referring to?

A Bryan and Devon.

Q Thanks.

MS. DIGIACOMQO: Thanks. Pass the witness.

THE CQURT: We have a question here, did the furniture,

A/V+TRONICS, INC.
E-Reporting and E-Transcriptivn
Pomix (602) 2630888 » Tucson {420} 403-8023
Denver (M) 834-228%
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ATTEST: I do hereby certify that I have truly and correctly
transcribed the audio/video recording in the above-entitrled
case to the best of my ability.

ERIN LEAH FL anscriber

A/V+TRONICS, INC.
E-Reparting and E-Tramscription
FPhoenis (602) 263-08ES » Tugson (5I0) J03-R024
Denver {303) 804-7198
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bank?

A Bank of America.

Q And they were in your name?

A Yes.

Q Did Devon have access to them at allz?

A Through the ATM card. And he could transfer money
online. He had access to online banking. But only through

the ATM card could he deposit or withdraw money.
Q All right. Now when you worked did your checking,
or excuse me, did your paystub or your paycheck go directly

into the account?

A Yes. I had direct deposit.
Q Now did you keep a lot of cash in the house?
A There was usually cash in the house because -- in

between deposits cash would accumulate at the house.

Q So were there a lot of cash deposits made into your
accounts?
A Yes.

Q And who would be the one to make those cash
deposits?

A Most of the time we'd probably be together in the
car.

Q Who's "we"?

A Devon and I. But sometimes I might have and

sometimes he might have alone, but a lot of the time we were

A/V+TRONICS, INC.
E-Reprurtiog 2nd E-Transcription
Phogais {602) 263-0885 - Tucson (520) 4D3-8024
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together.
Q When was it that the two of you moved in together?
A It was a little before my second daughter turned a

year old, which would héve made it around Easter of 2001 I
believe. .

Q Now did Devon have a jcb that he went to as well,
like you went tc teach? |

A Only when we first moved in together.

MR. HART: Objecticn, Your Honor.

THE COQURT: What's the objection?

MR. HART: Well the same objections I've been making,
Your Honor. -

THE CQURT: I don't know whether he has a job or not is
relevant. I won't let you go much beyond that. But certainly
after you got together then thereafter he didn't have a job;
is that what you're saying?

THE WITNESS: Right.

THE COURT: We won't go beyond that.

BY MS. DIGIACOMO:

Q 50 from September 2006 through November 2006 did he
have a paying job that he went to every day?

A No.

Q And the mconey that you were bringing in, did the
money you made from teaching cover all the bills?

A No.

A/VFTRONICS, INC.
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take specifically the furniture such as the furniture in the
family room, the dining room, the living room, did you pay for

any of that furniture?

A No.

o] All right. Were you with Devon when he bought that
furniture?

A No.

Q So the furniture that was in the house, do you know

even how much the value was of it?

A I'm not sure of the value.

o] What about the -- well you were the one that paid
for the bills, correct? -

A Yes.

o All right. And did you go out shopping, I mean,
like once a week or did you grocery shop? What did you --
what were the things you bought for the house?

A We would usually -- Devon and would I go to the
grocery store together once a week and buy things like
produce, milk, you know, maybe some cereals things like that.
And then sometimes we'd get some things from Home Depot, or I
would go to Target and get a few things for the house, cor
maybe some clothes for the kids, or for myself.

Q Okay. But let's say all the sports memorabilia that
was in the house, did you pay for that?

¥ No.

A/VYTRONICS, INC.
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Q And it was your bank account, so if things had been

paid for out of the bank account you would know about it?

A Yes.

Q You were the only one that was allowed to write
checks?

A Yes.

Q Did you ever pay for the subzero refrigerator

freezer and freezer that was in the garage?
A No.

What about the spa?

No.

Icemaker?

No.

o oY O F 0

I guess it might be easier, what items in the house
other than what you said about the groceries and the clothes,
what items did you buy for in that housez

A I mean, not many. Some clothes, you know, but no --
no fufniture that I can recall. There was one or two pieces
of furniture that were in the house when we moved in that had
belonged to either Stephen Forman or his parents. But it was

-- wasn't more than maybe one or two items.

Q So the flat screen TVs in the house, did you buy
those?
A No.

Any of the artwork or the cartoon cells in the

ANVYTRONICS, INC,

E-Reporting and E-T runeription
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house, did you buy those?

A No, They were at the time of the search warfant
there were two Winnie the Pooh cells, like, I guess maybe
lithographs or something that belonged to my mother that had
been purchased like while .I was a child. But those are the

only two in the house.

Q That belonged to you?

A Right.

0 What about the bedroom furniture, in the master?

A I never bought any kedroom --

Q You never bought any furniture that was in that
house?

A No.

Q What about the guitars that were in the house or the

keyboards, did you pay for any of that?
A No.
Q What about the electronics eguipment, speakers,

receivers, DVD players any of that? Did you ever pay for any

of that?
A No.
Q When you were living in that house between September

24th and November 6th, 2006 did you know that those jitems or
did you believe those items had been stolen?

A Yes.

o] When the police came to the house on the morning of

A/V>TRONICS, INC.
E-Reporting and E-Transcription
Phoenix (601} 265-088S + Tucson (520} J03-5014
Demver {M0Y) 634-2795
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release the kids into her custody.

Q And then at some point after your arrest when you
get out and get your kids, do you start withdrawing money from
the accounts that you have -- or that you had?

A Yes.

Q All right. Tell us about that.

A There were 1 know some instances where I removed
money to pay attorney fees. And then there was money also
that I withdrew in cash and gave to Robert Holmes.

Q Do you know approximately how much money you

withdrew in cash and gave to Robert Holmes or Bobby?

A I believe it was 145, 000.
Q And why did you give money to him?
A I had -- I believed that -- it's hard to remember

exactly what I had talked about with Devon on the phone. We
had discussed money I think somewhat. Also Bobby thought it
was a good idea to take the money out so that --

MR. HART: Objection; speculation.

THE COURT: Sustained. Disregard what Bobby thought.
We're not sure what Bobby thought.

MS. DIGIACOMO: Okay.

THE COURT: Move on.
BY MS. DIGIACOMO:

Q So before you gave the money to Bobby Holmes did you

have a conversaticon with him?

A/VYTRONICS, INC.
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A Yes.

Q Based upon that conversation you decided to give him
145, 0007

A Yes.

Q Now that 145,000 where did you get that money from?

A It was from the bank accounts in my name.

Q Okay. And where did that money, I mean, if you're

making $2,000 a month how did you accumulate all that money?

A Most --
0 Was that from legitimate meang?
A Most of it was just cash that was made through

pelling the stolen property.

Q Okay. And you were part of that?
A Right.
Q The money that you gave --

MR. HART: Objection, Your Honor. Uncharged on the
Defendant count.

THE COURT: Overruled.
BY MS. DIGIACOMO:

Q The money that you géve Bobby Holmes, did you ever

try and get that back from him?

A Yes, I did.

Q Did you get the money back?

A No.

Q‘ All right. Did you eventually have a discussion

A/VTRONICS, INC.
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o'clock, and we're going to feed him in the jury rocom and let

them go to work.

[Proceedings Concluded at 5:13 P.M.]
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ATTEST: I do hereby certify that I have truly and correctly
transcribed the audio/video recording in the above-entitled
case to the best of my ability.

(o ) onpie.

LINDA J. HEPéﬂ%R Transcriber
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IN THE SUPREME COURT OF THE STATE OF NEVADA
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LAS VEGAS METROPOLITAN
POLICE DEPARTMENT,

Respondent(s),

Electronically Filed
Jun 07 2013 11:59 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Case No: A537416
SC Case No: 62274

RECORD ON APPEAL

ATTORNEY FOR APPELLANT
ROBERT HOLMES, Ill #1034184
PROPER PERSON

P.O. BOX 208

INDIAN SPRINGS, NV 89070

VOLUME

ATTORNEY FOR RESPONDENT
STEVEN B. WOLFSON, ESQ.
DISTRICT ATTORNEY

200 LEWIS AVENUE

LAS VEGAS, NV 89101
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Post Office Box 208 S.D.C.C.
Indian Springs, Nevada 89018

DISTRICT COURT

Las vehrsS pTetrmvliton
ARIIIE Jefiardrer
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_/f;/a,fz: aF Nevadd 3
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s i Case No. o 7 53756
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YOU WILE:PLEASE TAKE NOTICE, that ___f540.~ %//%; L Z2ke> SE
et dn - é«’* .ﬂ/fpﬂ..f}-/')—dfp _#d/ﬂ/d/h/%/’//{f War = L2V R Jé{%
will come on for hearing before the above-entitled Court on the 4/ day of A L2042,

at the hour of o'clock . M. In Department |, of said Court.
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2, 2 LA g A
-In Propria Personam
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N
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5 DISTRICT COURT .
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6 CLARK COUNTY NEVADA
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14 NOTICE OF APPEAL m’m”’]m"”
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16 Zoéasz , by and through himself in proper person, does now appeal
17 to the Supreme Court of the State of Nevada, the decieion of the District
19| - - rd .j p - - - -
20 lﬁ/afzm 25
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21 I'Dated this date, F-AST-aZ2/l2 .
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Title of Document " ' .
( ) /F;:ij,g.oa/ex Lohr 7 SHa P rA LS Sy

filed in District Court Case number 27 45374/

E/ Does not contain the social security number of any person.

-OR-

5

Contains the social security number of a person as required by:

A. A specific state or federal faw, to wit:

(State specific law)
-or-

- B, For the administration of a public program or for an application
for a federal or state grant.

%%‘7 ~ - 22 KD

Signature Date

Aot Stigns

Print Nam

,ﬁ.& SE

O Title
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1 CERTFICATE OF SERVICE BY MAILING

I, fsesr Shtzes 77, hereby certify, pursuant to NRCP 5(b), that on this /s~
day of 47244 2042 , 1 mailed a true and correct copy of the foregoing, “ AT

Loty Srarlshra st CasAY £ ase.
by placing docu/m;n/’g a sealé?;re-postnge paid envelope and deposited said envelope in the

United State Mail addressed to the following:

W 0 N Ok s W N

éé 442% m ,_/;“aW
ST fety S

PP LS. Sl
10 Ll tzaes gz B2i5 5

11
12
13
14
15
16
17 § CC:FILE
18

__19 ] I)ATED:mjséﬁfdayofMﬂ ,20L2. B c e

20

21

22 R pn'aPersonam
Post Office Box 208,8.D.C.C.
23 Indian Springs, Nevada 89018

IN FORMA PAUPERIS:

24
25
26
27
28
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DAVID ROGER i )

ClarkICc)um Dtrict Attorney Har 15 12 45 py 07

Nevada Bar-#¢.2781

RS e, o
ief Depusy District Attome

Nevada Bir #000082 d CLERK D e ey

200 Lewss Avenue
as Vecgas, N\689]55-2212

L
702) 6712500
ttorney for Plaintiff

M DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE ) ,

‘DEPARTMENT,

g )//' Plaintiff,
_ AS37416

-¥3- Case No.

Dept No. Vil
U.S. CURRENCY $28!,656.73

Defendant.

21
22
23
24
25
26
27
28

ORDER GRANTING MOTION FOR STAY
OF FORFEITURE PROCEEDINGS

DATE OF HEARING:; 05/16/2007
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not beiﬁg
present, the Plaintiff being represented by DAVID ROGER, District ',Attorney, through
RANDALL F. WEED, Chief Deputy District Attorney, and the Court having heard the
arguments of counsel and geod cause appearing therefor,

Hf
/i
1t

I'\FORFEIMORDERSZO0TD60924-04 ) BMONROE, FERGASON, HOLMES ( Clow's onder fifling stry). doc

X/
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IT IS HEREBY ORDERED that the Motion for Stay of the Forfeiture Procecding;

2 || shall be, and it is Granted.
3 ﬂ IT IS FURTHER ORDERED that upon the final resolution of Criminal Cas
4 {| C208321 by trial or by negotiation that this Stay shall be automatically lifted and th
5 i forfeiture proceeding may resume.
6 DATED this ' 2 day of May, 2007.
7
8 STowarr it
DISTRICTJUDGE ™
2
10
11 DAVID ROGER
DISTRICT ATTORNEY
12 1 Nevada' B 02781
i3
i4
15 {| Chief Deput District Attorney
R Nevada Bar 0082
16
17
\
18 1" \
19
2¢°
21 |
22 .
ol BN R
24 PN AN
\.
25 A
\|
26 —~ \~\
77 .
28 || LVMPD EV#060924-0418/cm
,t
1:\ron5|-:momemoomsm4uigmom0£. FERGASON, HOLMES { Ch
—-! ——

ZX /
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I hereby certify that service of NOTICE OF ENTRY OF ORDER was made this

/7 day of May, 2007, by facsimile transmission to;

KELLY & SULLIVAN, LTD.
SEAN P. SULLIVAN, ESQ.

Attorney for Claimant for Robert Holmes I1I

FAX #: (702) 385-7282

&

ecretary 1strict AHO 5 1CC

Event No.060924-0418/cm
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This page concerning the prior convictions hereinbelow set forth is to be considered
by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary
charge herein,

That said Defendant BRYAN M. FERGUSON, has been five (5) times convicted of
crimes, which, under the laws of the situs of the crime and/or the State of Nevada, amount to
felonies, to-wit:

1. That in 1996, the Defendant was convicted in the State of Nevada, for the crime of
Under the Influence of Controlled Substance.

2. That in 1998, the Defendant was convicted in the State of Nevada, for the crime of
Battery With Substantial Bodily Harm.

3. That in 1998, the Defendant was convicted in the State of Nevada, for the crime(s)
of Possession of Controlled Substance and Under the Influence of a Controlled Substance.

4. That on August 29, 2005, the Defendant was convicted in the Eighth Judicial
District Court, County of Clark, State of Nevada, for the crime Attempt Burglary, in Case
No. C208321.

Kpmo Reze;

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

DO NOT READ TO THE JURY

DA#06F 1 8594A..B/mb:
LVMPD EV#(\a69240413 0609240427
CONSP: BURQ GL PSP; PBT - GM/F

(TK8) A
- 5" ZU‘-
! I GEATIFIED COPY 6

', DOBUMENT ATTACHED IS A:proGRAM FILESNEEVIA COMDOCUMENT CONVERTERNTEMPY 45285+ 197495.D0C
"FRUE AND CORRECT COPY
! OF THE; ORIGINAL ON FILE

L Q%.zck&m_ £X2

.......
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oRDR ORIGINAL

DISTRICT COURT
CLARK COUNTY, NEVADA

L

LAS VEGAS METROPOLITAN POLICE | CASE NO.: 07A537416

DEPT DEPARTMENT 8
\L:)

U S CURRENCY $281,656.73

ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,

IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to

statistically close this case for the following reason:

DISPOSITIONS:
Voluntary Dismissal
Transferred (before/during trial)
Involuntasy (statlulory) Dismissai
Judgment on Arbitration Award
Stipulated Dismissal
Stipulated Judgment
Default Judgment
Motion to Dismiss (by Defendant)
Summary Judgment
Non-Jury (bench) Trial
Jury Trial

FINAL DISPOSITIONS:

Time Limit Expired
Dismissed (with or without prejudice)
Judgment Satisfied/Paid in Full

OO 00000000000

DATED this 28th day of October, 2009. D /g ﬁa

£LX 3

FILED
0CT 2 9 2009

o T

{w DOUGLAS E. SMITH
DISTRICT COURT JUDGE
[ 9’\ 7]
EXHIBIT

250
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EXE

Electronically Filed
11/30/2011 08:35:05 AM

MRCN Qi I~ AR
DAVID ROGER

DISTR_ICT ATTORNEY CLERK OF THE COURT
Nevada Bar #002781

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Vepas, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Case No. 07A537416
Dept No. VIII

Plaintiff,

V8.

U.S. CURRENCY $281,656.73,
Defendant.

NOTICE OF MOTION AND MOTION TO RECONSIDER COURT
STATISTICALLY CLOSING CASE
DATE OF HEARING:
TIME OF HEARING:

COMES NOW, the State of Nevada, by DAVID ROGER, District Atiomey,
through THOMAS J. MOREO, Deputy District Attorney, and files this NOTICE OF
MOTION AND MOTION TO RECONSIDER COURT’S ORDER STATISTICALLY
CLOSING CASE.

This Motion is made and based upon all the papers and pleadings on file

herein, the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorable Court.

i

1

CAProgram FilkepNeevia. ComtDs C WeTpA237 7665 - 25085 68 DOC
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NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the

undersignccll will bring the foregoing motion on for setting before the above entitled Court, in

|
Department VIII thereof, on 1-9-12 In Chambers  20HTmat9:00-AM: or as soon

thereafter as counsel may be heard
DATED this 30th day of November, 2011

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /S/T JMOREQO

THOMAS J. MOREO
Chief ngﬁuty District Attorney
Nevada Bar #002415

In April of 2007, Claimants filed a Motion to Stay Proceedings was granted by the
Honorable Sltewart Bell until such time Claimants’ criminal case is tried or they enter plcas
on May 16, !2007. (See Exhibit 1)

On November 23, 2011, while checking the status of the criminal case Motion
scheduled for November 28, 2011, and the forfeiture case, it was discovered that on October
29, 2009 the Honorable Douglas E. Smith had the forfeiture case A537416 Dismissed (with
or without prejudice). (See Exhibit 2).

WHEREFORE, since the Forfeiture Case was stayed pending the outcome of the
criminal case, Plaintiff Las Vegas Metropolitan Police Department respectfully pays that this
Court reconsider its Order issued October 29, 2009, and reopen the Forfeiture Case.

DATED this 30th day of November, 2011
DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

BY _/8/T JMOREQ

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

C:\Progren: FiksiNeevia.CanmnBocomen Copvereriramph 237 7669-2R0BS6E DOC
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Electronically Filed

03/05/2012 01:08:45 PM

NOTM . i-éﬁ«;«——-

STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565
THOMAS!J. MOREO
Chief Deputy District Attorney
Nevada ar #002415
200 Lewis|Avenue
Las Vegas) Nevada 89155-2212
702) 671-2500
ttommeys for Plaintiff
DISTRICT COURT
- -~ —~ —=5CLARK.COUNLY ,NEVADA _ _____ . __ .. .
LAS VEGAS METROPOLITAN POL. ICE )
DEPARTMENT,
Case No. 07A537416
Plaintiff,
) Dept No. VIII

VS. )

U.S. CURIT!ENCY $281,656.72, ;
| Defendant. §
NOTICE OF MOTION AND MOTION TO LIFT STAY
DATE OF HEARING:
TIME OF HEARING: A.M.

COMES NOW, STEVEN B. WOLFSON, Clark County District Attorney, by and
through THOMAS J. MOREO, Chief Deputy District Attorney, attorneys representing
Plamtlff herein and respectfully moves this Honorable Court f01 an Order lifting the two
Motions to|Stay of Forfeiture Case herein filed on or about April 5, 2007 and April 23, 2007.
H
/"

1"
i
H
i
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This Motion is made and based upon the attached Points and Authorities and any
argument deemed appropriate at time of hearing.

Respectfully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/TJMOREOQO

THOMAS T MOREO

Chief Deputy District Attorney
Nevada Bar #002415

Attorney for Plaintiff

' NOTICE OF MOTION

T T e e——— "

TO: CYNTHIA L. DUSTIN, ESQ.
324 S, 3rd Street, #1
Las Vegas, NV 89101
Attorney for BRYAN M. FERGASON

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070-0650
YOU WILL PLEASE TAKE NOTICE that the Plaintiff will bring the foregoing

Motion on for hearing before the above entitled Court at the Clark County Courthouse, Las

Vegas, Nevada, on the 9 dayof __ ApPril s 2012 ,in Department
YI11, at the hour of In Cha m‘fuei. ro? that day, or as soon thereafter as counsel may be
heard.

Respectfully submitted

STEVEN B. WOLFSON

DISTRICT ATTORNEY

Nevada Bar #001565

BY /s/T JMOREO

THOMAS J. MOREO
Chief D%)uty District Attorney
Nevada Bar #0024 15
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POINTS AND AUTHORITIES
BACKGROUND

Plaintiff the Las Vegas Metropolitan Police Department filed a Complaint for
Forfeiture in this forfeiture proceeding on March 9, 2007. Pursuant to NRS 170.1173, a stay
of these proceedings was entered pursuant lo lwo Motions for Stay of Forfeiture Case.

Claimant, DAIMON MONROE, aka Daimon Devi Hoyt, in Proper Person, filed a
Motion for Stay of Forfeiture Case proceedings with the Clark County Clerk’s Office on
Apr11 5, 2007 In Clalmant MONROE’S MOthI‘l he requested a stay pendlng the outcome of

the crlmmal cases C228752 and 06F18594X
Claimant, BRYAN M FERGASON, aka Bryan Michael Fergason, aka J.B., through

his attorney Cynthia L. Dustin, Esq., filed a Motion for Stay of Forfeiture Case with the
Clark County Clerk’s office on April 23, 2007. In Claimant FERGASON’s Motion, he
requested a stay pending the outcome of the criminal case C208321.

On April 24, 2007, in a telephone conversation with Sean P. Sullivan, Esq, attorney
for Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka Robert Holmes, affirmed that
Claimant HOLMES joins in the two Motions for Stay of Proceedings.

Potential Claimant, TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, who
resides out of state, was served with the Summeons and Complaint in the forfeiture action by
publication in the Las Vegas Review Journal.

Plaintiff’s representative, Thomas J. Moreo agreed to stay the forfeiture matter
pending the outcome of the criminal cases, which is based on the same evidence as the
forfeiture matter.

In respect to Claimant DAIMON MONROE’s Motion for Stay pending criminal case,
C228752, all defendants have been adjudicated guilty by way of Judgments of Conviction.
As to Claimant TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, a Judgment of
Conviction was filed in this matter on October 3, 2008. On January 5, 2009, a Judgment of
Conviction was filed as to Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka
Robert Holmes. On April 6, 2009, an Amended Judgment of Conviction was filed in this

3
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matter as to Claimant BRYAN FERGASON, aka Bryan Michael Fergason, aka J.B. Lastly,
as to Claimant DAIMON MONROE, aka Daimon Devi Hoyt, an Amended Judgment of
Conviction was filed in this case on September 17, 2010.

Further, in respect to Claimant DAIMON MONROE’s Motion for Stay, he also
referenced the pending criminal case 06F18594X. This case was bound over to District
Court, Case No. C227874. Claimants, DAIMON MONROE and BRYAN FERGASON,
have been adjudicated guilty in Case No. C227874. An Amended Judgment of Conviction
_was ﬁled in Case No. C227874 on August 4, 2008, as to Claimant DAIMON MONROE, aka

e e = - — ———— — — e s = -

Dalmon Devi Hoyt. A Second Amc-ndcd Judgment of Conv1ct10n was ﬁled in Case No.
C227874 on March 3, 2010, as to Claimant BRYAN FERGASON, aka Bryan Michael
Fergason, aka J.B.

Lastly, in Claimant BRYAN FERGASON’s Motion for Stay, he referenced the
pending criminal charges in Case No. C208321. On June 29, 2011, a Second Amended
Judgment of Conviction was filed in this matter as to Claimant BRYAN FERGASON,

DISCUSSTON

NRS 170.1173 provides that a forfeiture case may be stayed during the pendency of
any underlying criminal case. In the subject case, the stay was properly granted pursuant to
this statute. However, the underlying criminal cases have since been bound over to District
Court, Case Numbers 06C228752, 06C227874, and 06C208321, and all partics have been
adjudicated guilty. As such, Plaintiff respectfully requests this Court to lift the stay
previously ordered in these proceedings.

1
1
H
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e
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CONCLUSION
Based on the foregoing, Plaintiff the Las Vegas Metropolitan Police Department
respectfully requests that this Court lift the stay in these proceedings.
DATED this 5™ day of March, 2012.
Respectfully submitted,

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

- e m — e [ —— —_—

" BY /s/T JMOREO

THOMAS J. MORECG
Chief Deputy District Attorney
Nevada Bar #002415

LVMPD EV#060924-0418/jd
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CERTIFICATE OF MAILING

I hereby certify that service of the NOTICE OF MOTION AND MOTION TO LIFT
STAY, was made this 5™ day of March, 2012, by depositing a copy in the U.S. Mail, postage

pre-paid, addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, T1I (BAC #1034184)
Southern Desert Correctional Center

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650.,

BY: /s/ Jessica Daniels

Jessica Daniels, Legal Secretary
Clark County District Attorney's Office

LVMPD EV#060924-0418/jd
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

LI Ao e L A K iy

(Titl€ of Document)

filed in District Court Case number =2 == &= =2 T

{Does not contain the social security number of any person.

-OR-

0O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

{State specific law)
-Or-

B. For the administration of a public program or for an application
for a federal or state grant.

(o it B

Signature Date

St e

Print Name

fpe s

rd

Title
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CERTFICATE OF SERVICE BY MAILING

2 I, &éﬁfé éﬂ/_ﬁﬁ£ ZZ , hereby certify, pursuant to NRCP 5(b), that on this -
3| dayof _/Zents 20,2, 1 mailed a true and correct copy of the foregoing, Q;ga A
4 T %Zﬂéé E‘ mm' o /_ééz g §ﬁ - ”
g
5] by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
6 § United State Mail addressed to the following:
7
81 LA o )
=, - e S e _-
9 EP2AL
10 By A )4
11
12
13
14
15
16
17 § CC:FILE
18
19 DATED: this // dayof Azzsqh  2042.
20
21 7% a7 ey
AL s R Ay
22 Propria Personam
- Post Office Box 208,S.Ds.C.C.
IN FORMA PAUPER]S:

24
25
26
27
28
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FILED
MAR 2 7.2012

et b

ASTA

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, Case No: 07A537416
Dept No: VIII
Plaintiff(s),
v { DiAB37418 R
’ i ASTA ‘
U.S. CURRENCY $281,656.73, | | Case Appeal Statement |
1800483
Pefrdans A

CASE APPEAL STATEMENT

1. Appellant(s): Robert Holmes, III
2. Judge: Doug Smith

3. Appellant(s): Robert Holmes, 111
Counsel:

Robert Holmes, I11 #1034184
P.O. Box 208
Indian Springs, NV 89070

4. Respondent (s} Las Vegas Metropolitan Police Department
Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.
Las Vegas, NV 89155-2212

5. Respondent’s Attomey Licensed in Nevada: Yes
6. Appellant Represented by Appointed Counsel In District Court: No

7. Appellant Represented by Appointed Counsel On Appeal: N/A
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10,

11.

12.
13,

Appellant Granted Leave to Proceed in Forma Pauperis**: No
**Expires I year from date filed

Date Commenced in District Court: March 9, 2007

Brief Description of the Nature of the Action: Unknown
Typc of Judgment or Order Being Appealed: Mlisc. Order
Previous Appeal: No

Supreme Court Docket Number(s): N/A

Child Custody or Visitation: N/A

Possibility of Settlement: Unknown

Dated This 27 day of March 2012.

Steven D. Grierson, Clerk of the Court

Heather Ungermann, D
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512
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Electronically Filed
03/28/2012 10:11:10 AM

RSPN QY. b i
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintift

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A537416

DEPT NO: VII

_VS_

U.S. CURRENCY $281,656.73,
Defendant.

RESPONSE TO OPPOSITION TO MOTION TO LIFT STAY

DATE OF HEARING: 04/09/12
TIME OF HEARING: In Chambers

COMES NOW the Las Vegas Metropolitan Police Departnient, Plaintift herein,
through its attorney STEVEN B. WOLFSON, District Attorney, Clark County, by
THOMAS J. MOREQ, Chiet Deputy District Attorney, and respectfully files this Response
to Opposition to Motion to Lift Stay.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
Claimant, ROBERT HOLMES, III, in his Opposition to the Motion to Lift Stay,

specifically referenced the Order of Honorable Stewart Bell, wherein the stay of the
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forfeiture case was granted and, more specifically, that the stay will remain in effect until
such time the Claimants’ criminal cases are tried or they enter pleas. Claimant ROBERT
HOLMES, III, fails to understand though the criminal matters may have all reached a
resolution, either by trial or plea negotiations, the stay remains in effect until an order lifting
the stay is on file with the Court. As recently addressed, the Court inadvertenly statistically
closed the Forfeiture case in error. The error was corrected and the case was reopened
allowing Plaintiff to file the appropriate motion to lift the stay, which remains in effect.
Further, Claimant ROBERT HOLMES, III, fails to understand the Motion to Lift Stay
referenced the Judgments of Convicitions, Amended and/or Second Amended Judgments of
Convictions, to indicate that final resolution of criminal cases had been reached, after trial
for DAIMON MONROE (See Exhibit “17 and “2” attached) and BRYAN FERGASON (See
Exhibit “3” and “4” attached), and after plea negotiations for TANYA TREVARTHEN (See
Exhibit “3™ attached) and ROBERT HOLMES, IIlI. (See Exhibit “6” and “7” attached).
Those Judgments of Convictions, Amended Judgments of Convictions, and Second
Amended Judgments of Conviction, were filed with the court well after Judge Bell’s Order
granting the stay of forfeiture proceeding that was filed on May 18, 2007. Additionally,
Claimant DAIMON MONROE filed a Petition for Writ of Habeas Corpus July 7, 2011, that
was ultimately denied. (See Exhibit “8” attached) Therefore, the stay would not have been
lifted until all criminal cases had no pending matters on calendar and the forfeiture case
could be put on calendar for an order lifting the stay. Which is what the Plaintiff has done.

DATED this 28" day of March, 2012,

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ TJTMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
I hereby certify that service of the RESPONSE TO OPPOSITION TO MOTION TO
LIFT STAYwas made this 28" day of March, 2012, by depositing a copy in the U.S. Mail,

postage pre-paid, addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, 111 (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

/s/ Jessica Daniels

Jessica Daniels, Legal Secretary
District Attorney's Office

LYVMPD EV#060924-0418/;d
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DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. (€228752-1
_vs_
DEPT.NO. IV _ _
DAIMON MONROE Gacr20752 -1
aka Daimon Devi Hoyt Ameaded Jadgment of Convietion
#0715429 prt 1D ‘
il
Defendant. I mmmmmmmmﬂ

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
— CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR TO COMMIT
BURGLARY (Gross Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 -
POSSESSION OF STOLEN PROPERTY {Category B Felony) in violation of NRS
205.275; COUNT 3 — POSSESSION OF STOLEN PROPERTY (Category B Felony) in
violation of NRS 205.275;, COUNT 4 — POSSESSION OF STOLEN PROPERTY
(Category B Felony) in violation of NRS 205.275; COUNT 5 ~ POSSESSION OF

STOLEN PROPERTY (Category C Felony) in violation of NRS 205.275, of COUNT 6 —

EXHIBIT*__/ T
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POSSESSION OF STOLEN PROPERTY (Category C Felony) in violation of NRS
205.275; COUNT 7 — POSSESSION OF STOLEN PROPERTY (Category B Felony) in
violation of NRS 205.275; COUNT 8 — POSSESSION OF STOLEN PROPERTY
(Category B Felony) in violation of NRS 205.275; COUNT 9 - POSSESSION OF
STOLEN PROPERTY (Category B Felony) in violation of NRS 205.275; COUNT 10 —
POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 11 — POSSESSION OF STOLEN PROPERTY (Category B Felony) in
violation of NRS 205.275; COUNT 12 — POSSESSICN OF STOLEN PROPERTY
(Category C Felony) in violation of NRS 205.275; COUNT 13 - POSSESSION OF
STOLEN PROPERTY (Category B Felony) in violation of NRS 205.275; COUNT 14 —
POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 15 — POSSESSION OF STOLEN PROPERTY (Category B Felony) in
violation of NRS 205.275; COUNT 16 — POSSESSION OF STOLEN PROPERTY
{Category B Felony) in violation of NRS 205.275; COUNT 17 — POSSESSION OF
STOLEN PROPERTY {Category B Felony) in violation of NRS 205.275; COUNT 18 -
POSSESSION OF STOLEN PROPERTY (Category C Felony) in violation of NRS
205.275, COUNT 19 — POSSESSION OF STOLEN PROPERTY (Category C Felony) in
violation of NRS 205.275, COUNT 20 — POSSESSION OF STOLEN PROPERTY
(Category C Felony) in violation of NRS 205.275, COUNT 21 - POSSESSION OF
STOLEN PROPERTY {Category C Felony) in violation of NRS 205.275, COUNT 22 —
POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 23 — POSSESSION OF STOLEN PROPERTY (Category B Felony} in
violation of NRS 205.275; COUNT 24 - POSSESSION OF STOLEN PROPERTY

2 S:AForms\UOC-Jury 1 CU8/8/2010
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{Category B Felony) in violation of NRS 205.275; COUNT 25 - POSESSION OF
STOLEN PROPERTY (Category C Felony) in violation of NRS 205.275; COUNT 26 -
POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; COUNT 27 — POSSESSION OF STOLEN PROPERTY {Category C Felony} in
violation of NRS 205.275, and the matter having been tried before a jury and the
Defendant having been found guilty of the crimes of COUNT 1 — CONSPIRACY TO
POSSESS STOLEN PROPERTY AND/OR TO COMMIT BURGLARY (Gross
Misdemeanor} in violation of NRS 205.275, 199.480; COUNT 2 - POSSESSION OF
STOLEN PROPERTY VALUE OVER $2,500.00 {Category B Felony) in violation of NRS
205.275, 207.010; COUNT 3 — POSSESSION OF STOLEN PROPERTY VALUE OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 4 -
POSSESSION OF STOLEN PROPERTY VALUE OVER $2,500.00 (Category B Felony)|
in violation of NRS 205,275, 207.010; COUNT 5 - POSSESSION OF STOLEN
PROPERTY VALUE OVER $250.00 {Category C Felony) in violation of NRS 205.275,
207.010, of COUNT 6 — POSSESSION OF STOLEN PROPERTY VALUE OVER
$250.00 (Category C Felony) in violation of NRS 205.275, 207.010; COUNT 7 -
POSSESSION OF STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in
violation of NRS 205.275, 207.010; COUNT 8 — POSSESSION OF STOLEN
PROPERTY VALUE OVER $2,500.00 (Category B Felony)} in violation of NRS 205.275,
207.010; COUNT 9 — POSSESSION OF STOLEN PROPERTY VALUE OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 10 -
POSSESSION OF STOLEN PROPERTY VALUE OVER $2,500.00 (Category B Felony)J

3 S:\FormsWOC-Jury 1 C1/9/9/201D
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in violation of NRS 205,275, 207.010; COUNT 11 — POSSESSION OF STOLEN
PROPERTY VALUE OVER $2,500.00 (Category B Felony) in violation of NRS 205.275,
207.010; COUNT 12 — POSSESSION OF STOLEN PROPERTY VALUE $250.00 OR
MORE (Category C Felony) in violation of NRS 205.275, 207.010; COUNT 13 —
POSSESSION OF STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in
violation of NRS 205.275, 207.010; COUNT 14 — POSSESSION OF STOLEN
PROPERTY OVER $2,500,00 (Category B Felony) in violation of NRS 205.275,
207.010; COUNT 15 - POSSESSION OF STOLEN PROPERTY OVER $2,500.00
(Category B Felony) in violation of NRS 205.275, 207.010; COUNT 16 - POSSESSION
OF STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in violation of NRS
205.275, 207.010; COUNT 17 — POSSESSION OF STOLEN PROPERTY OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 18 -
POSSESSION OF STOLEN PROPERTY VALUE $250.00 OR MORE (Category C
Felony) in violation of NRS 205.275, 207.010; COUNT 19 — POSSESSION OF
STOLEN PROPERTY VALUE $250.00 OR MORE (Category C Felony) in violation of
NRS 205.275, 207.010; COUNT 20 — POSSESSION OF STOLEN PROPERTY VALUE
$250.00 OR MORE (Category C Felony) in violation of NRS 205.275, 207.010; COUNT
21 - POSSESSION OF STOLEN PROPERTY VALUE $250.00 OR MORE (Category C
Felony) in violation of NRS 205.275, 207.010; COUNT 22 — POSSESSION OF
STOLEN PROPERTY OVER $2,500.00 (Category B Felony) in violation of NRS
205.275, 207.010; COUNT 23 - POSSESSION OF STOLEN PROPERTY OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 24 —
POSSESSION OF STOLEN PROPERTY VALUE OVER $2,500.00 (Category B Felony)
tn violation of NRS 205.275, 207.010; COUNT 25 — POSSESSION OF STOLEN

4 SForms\WJOC-Jury 1 Ct9/9/2010
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PROPERTY VALUE OVER $250.00 (Category C Felony) in violation of NRS 205.275,
207.010; COUNT 26 — POSSESSION OF STOLEN PROPERTY VALUE OVER
$2,500.00 (Category B Felony) in violation of NRS 205.275, 207.010; COUNT 27 -~
POSSESSION OF STOLEN PROPERTY VALUE OVER $250.00 (Category C Felony)
in violation of NRS 205.275, 207 010, thereafter, on the 1** day of October, 2008, the
Defendant was present in court for sentencing with counsel, MARTY HART, ESQ., and
good cause appearing,

THE DEFENDANT WAS ADJUDGED guilty of said offense(s) under the Large
Habitual Criminal Statute and, in addition to the $25.00 Administrative Assessment Fee
and $150.00 DNA Analysis Fee including testing to determine genetic markers, the
Defendant was SENTENCED as follows: AS TO COUNT 1 - TO TWELVE (12)
MONTHS in the Clark County Detention Center (CCDC); AS TO COUNT 2 — LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Comrections (NDC); AS
TO COUNT 3 —LIFE WITHOUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 4 - LIFE WITHOUT the Possibility of Parole in the
Nevada Department of Corrections (NDC); AS TO COUNT 5 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT &
— LIFE WITHOUT the Possibility of Parole in the Nevada Department of Corrections
(NDC); AS TO COUNT 7 - LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC); AS TO COUNT 8 — LIFE WITHOUT the Possibility of
Parole in the Nevada Department of Corrections (NDC}; AS TO COUNT 9 — LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Comrections (NDC); AS
TO COUNT 10 —~ LIFE WITHOUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 11 — LIFE WITHOUT the Possibility of Parole in the

5 S\ \Forms\JOC-Jury 1 Ct/o/8/2010
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Nevada Department of Corrections (NDC); AS TO COUNT 12 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT
13 — LIFE WITHOUT the Possibility of Parole in the Nevada Department of Corrections
(NDC); AS TO COUNT 14 — LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC), COUNTS 1 -14 to run CONCURRENT with each
other; AS TC COUNT 15 — LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC); AS TO COUNT 16 - LIFE WITHOUT the Possibitity
of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT 17 - LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Corrections (NDC); AS
TO COUNT 18 - LIFE WITHOUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 19 — LIFE WITHOUT the Possibility of Parole in the
Nevada Department of Corrections (NDC); AS TO COUNT 20 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections {(NDC); AS TO COUNT
21 — LIFE WITHOUT the Possibitity of Parole in the Nevada Department of Corrections
(NDC); AS TO COUNT 22 - LIFE WITHOUT the Possibility of Parole in the Nevada
Department of Corrections (NDC); AS TC COUNT 23 - LIFE WITHOUT the Possibility
of Parole in the Nevada Department of Corrections (NDC); AS TO COUNT 24 — LIFE
WITHOUT the Possibility of Parole in the Nevada Department of Comrections (NDC); AS
TO COUNT 25 - LIFE WITHQUT the Possibility of Parole in the Nevada Department of
Corrections (NDC); AS TO COUNT 26 ~ LIFE WITHOUT the Possibility of Parole in the
Nevada Department of Cormrections {NDC); AS TO COUNT 27 — LIFE WITHOUT the
Possibility of Parole in the Nevada Department of Corrections (NDC), COUNTS 15 — 27
to run CONCURRENT with each other but CONSECUTIVE to COUNTS 1 — 14,

6 S:\Forms\OC-Jury 1 CY9/9/2010
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K - o
SENTENCE to run CONSECUTIVE to case C 227874; with ZERO (0) DAYS credit for
time served.
THEREAFTER, on the 30™ day of July, 2010, the Supreme Court ORDERED the
judgment of the District Court AFFIRMED IN PART AND REVERSED IN PART AND
REMAND this matter for entry of an Amended Judgment of Conviction consistent with

this order, therefore, COURT ORDERED, COUNT 11 of Possession of Stolen Property

is VACATED and the remaining counts are AFFIRMED.

DATED this Hﬂ“f day of September, 2010.

7 S:\FormsWOC-Jury 1 Ct/B/R2010
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CLERK b THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C227874
Y S
DEPT. NO. XX
DAIMON MONROE
aka DAIMON DEVI HOYT
#0715429

Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
and 4 - BURGLARY (Category B Felony) in violation of NRS 205,060, COUNT 2 —
GRAND LARCENY (Category B Felony) in violation of NRS 205.220, 205.222; COUNT
3 — POSSESSION OF STOLEN PROPERTY {(Category B Felony) in violation of NRS

205.275; and COUNT 5 — POSSESSION OF BURGLARY TOOLS (Gross

Misdemeanor) in violation of NRS 205.080 and the matter having been tried before a

8ry and the Defendant having been found guilty under the SMALL HABITUAL

AUG-4w033 5 & N

ERIMINAL STATUTE of the crimes of COUNT 1 - BURGLARY (Category B Felony) in

EXHIBIT* ?
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violation of NRS 205.220, 205.222; COUNT 4 — BURGLARY (Category B Felony) in
violation of NRS 205.060; and COUNT 5 - POSSESSION OF BURGLARY TOOLS
(Gross Misdemeanor) in violation of NRS 205.080; thereafter, on the 5th day of May,
2008, the Defendant was present in court for sentencing with his counsel, wherein the
Court did adjudge the Defendant guilty of said crime as set forth in the jury’'s verdict and
sentencing was imposed.

THEREAFTER, on the 21st day of July, 2008, the Defendant was present in
court with his counsel, Marty Hart, ESQ., and pursuant to a motion and good cause
appearing to amend the Judgment of Conviction; now therefore,

iT IS HEREBY ORDERED the Defendant’s sentence is to be corrected to include

FIVE HUNDRED NINETEEN (519) DAYS credit for time served.

JU,
DATED this \30ﬁ day ofAragu-g 2008.

T. WALL &
RICT JUDGE
2 SAForms\JOC-Jury 1 Ct/7/28/2008
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Clark County District Attorney

Nevada Bar #002781 . -
200 Lewis Avenue fer 6 3 21dk°09
Las Vegas, Nevada 89155-2212
(702) 671-2500 7z T
Attorney for Plaintiff A g
CLER{ OF TRE © ' 1.
DISTRICT COURT
CLARK COUNTY, NEVADA
)
THE STATE OF NEVADA,
- o Case No: C228752
Plaintiff,

Dept No: Iv
Vg~

BRYAN FERGASON, aka,
Bryan Michael Fergason, #1299193

Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT | —
CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR TO COMMIT
BURGLARY (Gross Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 -
POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 3
— POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT
4 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 203.275;
COUNT 5 ~ POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS
205.275; COUNT 6 ~ POSSESSION OF STOLEN PROPERTY (Felony) in violation of
NRS 205.275; COUNT 7 - POSSESSION OF STOLEN PROPERTY (Felony) in violation
of NRS 205.275; COUNT 8 — POSSESSION OF STOLEN PROPERTY (Felony) in

-violation of NRS 205.275; COUNT 9 — POSSESSION OF STOLEN PROPERTY (Felony)

in violation of NRS 205.275; COUNT 10 -~ POSSESSION OF STOLEN PROPERTY

PAWPDOCSjud VG2 14621801 02.d0c

EXHIBIT* __2> =
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(Felony) in violation of NRS 205.275; COUNT 11 — POSSESSION OF STOLEN
PROPERTY (Felony) in violation of NRS 205.275; COUNT 12 — POSSESSION OF
STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 13 -- POSSESSION
OF STOLEN PROPERTY (Felony) in violation of NRS 205275; COUNT 4 -
POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT
15 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275;
COUNT 16 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS
205.275; COUNT 17 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of
NRS 205.275; COUNT 18 — POSSESSION OF STOLEN PROPERTY (Felony) in violation
of NRS 205.275; COUNT 19 —~ POSSESSION OF STOLEN PROPERTY (Felony) in
violation of NRS 205.275; COUNT 20 — POSSESSION OF STOLEN PROPERTY (Felony)
in violation of NRS 205.275; COUNT 21 - POSSESSION OF STOLEN PROPERTY
(Felony) in violation of NRS 205.275; COUNT 22 - POSSESSION OF STOLEN
PROPERTY (Felony) in violation of NRS 205.275; COUNT 23 — POSSESSION OF
STOLEN PROPERTY (Felony) in viclation of NRS 205.275; COUNT 24 - POSSESSION
OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT 25 -
POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; COUNT
26 — POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS 205.275; and
COUNT 27 - POSSESSION OF STOLEN PROPERTY (Felony) in violation of NRS
205.275, and the matter having been tried before a jury, and the Defendant being represented
by counsel and having been found guilty of the crimes of COUNT 1 — CONSPIRACY TO
POSSESS STOLEN PROPERTY AND/OR TO COMMIT BURGLARY (Gross
Misdemeanor) in violation of NRS 205.275, 199.480; COUNT 2 - POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS
205.275; COUNT 3 — FOUN‘D NOT GUILTY; COUNT 4 — POSSESSION OF STOLEN
PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS 205.275;
COUNT 5 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE (Category

C Felony) in violation of NRS 205.275; COUNT 6 — POSSESSION OF STOLEN
2 PAWPDOCSUUDG62 1\62180102.DOC
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PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS 205.275;
COUNT 7 ~ POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR MORE
(Category B Felony) in violation of NRS 205.275; COUNT 8 — POSSESSION OF STOLEN
PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS 205.275;
COUNT 9 - POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR MORE
{Category B Felony) in violation of NRS 205.275; COUNT 10 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE {Category B Felony) in violation of NRS
205.275; COUNT 11 — POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 12 — POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS
205.275; COUNT 13 — POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 14 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; COUNT 15 — POSSESSION OF STOLEN PROPERTY VALUE 32,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 16 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; COUNT 17 - POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Categonry B Felony) in violation of NRS 205.275; COUNT 18 — POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Feleny) in violation of NRS
205.275; COUNT 19 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE
{Category C Felony) in violation of NRS 205.275; COUNT 20 - POSSESSION OF
STOLEN PROPERTY VALUE $250 OR MORE (Category C Felony) in violation of NRS
205.275; COUNT 21 - POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE
(Category C Felony) in violation of NRS 205.275; COUNT 22 - POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Caiegory B Felony) in violation of NRS
205.275; COUNT 23 -~ POSSESSION OF STOLEN PROPERTY VALUE $2,500 OR
MORE (Category B Felony) in violation of NRS 205.275; COUNT 24 — POSSESSION OF

STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
3 PAWPDOCSUUDG62 1162 180102.00C
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205.275; COUNT 25 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR MORE
{Category C Fe]onj/) in violation of NRS 205.275; COUNT 26 — POSSESSION OF
STOLEN PROPERTY VALUE $2,500 OR MORE (Category B Felony) in violation of NRS
205.275; and COUNT 27 — POSSESSION OF STOLEN PROPERTY VALUE $250 OR
MORE (Category C Felony) in violation of NRS 205.275; and thereafter on the 1st day of
October, 2008, the Defendant was present in Court for sentencing with his counsel,
CYNTHIA DUSTIN, ESQ., and good cause appearing therefor,

THE DEFENDANT HEREBY ADJUDGED GUILTY of the said offenses under the
Large Habitual Criminal Statute (NRS 207.010) and, in addition to the $25.00
Administrative Assessment Fee and $150.00 DNA Analysis Fee including testing to
determine genetic markers, the Defendant is sentenced to the Nevada Department of
Corrections (NDC) as follows: AS TO COUNT | - TO TWELVE (12) MONTHS in the
Clark County Detention Center (CCDC); AS TO COUNT 2 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 4 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 5 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 6 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 7 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 8 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 9 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 10 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 11 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 12 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 13 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 14 — TO LIFE with a MINIMUM
Parole Eligibitity at TEN (10) YEARS; AS TO COUNT 15 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 16 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 17 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 18 — TO LIFE with a MINIMUM

4 PAWPDOCSWUDGG2 1M62180102.00C
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Parole Eligibility at TEN (10) YEARS; AS TO COUNT 19 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 20 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 21 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 22 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS,; AS TO COUNT 23 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (I10) YEARS; AS TO COUNT 24 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 25 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; AS TO COUNT 26 — TO LIFE with a MINIMUM
Parole Eligibility at TEN (105 YEARS; AS TO COUNT 27 - TO LIFE with a MINIMUM
Parole Eligibility at TEN (10) YEARS; COUNTS 1, 2, 4-14, to be served
CONCURRENTLY with each other, COUNTS 15 — 27 to be served CONCURRENTLY
with each other but CONSECUTIVELY to COUNTS 1, 2, and 4 — 14; SENTENCE to run
CONSECUTIVELY to case C227874 with ZERO (0) DAYS credit for time served.

DATED this é day of 2009

dd-mwvu

PAWPDOCSUUDGW2 1\62180102.D0C

281




M)
3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

il

AJOC

-VS-

#1299193

THE STATE OF NEVADA,

BRYAN M. FERGUSON

® ®
FILED
il MAR3 D 2}]10
CRIGINAL St
DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiff,
CASE NO. C227874

DEPT. NO. |

Defendant.

SECOND AMENDED JUDGMENT OF CONVICTION

(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1

and 4 - BURGLARY (Category B Felony) in violation of NRS 205.060, COUNT 2 -
GRAND LARCENY (Category B Felony) in viglation of NRS 205.220, 205.222; COUNT
3 - POSSESSION OF STOLEN PROPERTY (Category B Felony) in violation of NRS
205.275; and COUNT 5 -~ POSSESSION OF BURGLARY TOOLS (Gross
Misdemeanor) in violation of NRS 205.080 and the matter having been tried before a
jury and the Defendant having been found guilty of the crimes of COUNT 1 -
BURGLARY (Category B Felony) in violation of NRS 205.060; COUNT 2 — GRAND
LARCENY (Category B Felony) in violation of NRS 205,220, 205.222; COUNT 4 -

EXHIBIT*
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BURGLARY (Category B Felony) in violation of NRS 205.060; and COUNT 5 -
POSSESSION OF BURGLARY TOOLS (Gross Misdemeanor) in violation of NRS
205.080; thereafter, on the 5™ day of May, 2008, the Defendant was present in court for
sentencing with counsel, wherein the Court did adjudge the Defendant guilty of said
crime as set forth in the jury’s verdict and sentencing was imposed.

THEREAFTER, on the 21st day of July, 2008, Deft and counsel not being
present, good cause appearing to amend the Judgment of Conviction to correct a
clerical error; now therefore,

IT WAS THEREBY ORDERED the Defendant’s sentence was th be corrected to
include ZERQ (0) DAYS credit for time served. |

THEREAFTER, on the 24™ day of March, 2010, the Defendant was not present
in court with his counsel, CYNTHIA DUSTIN, ESQ., and pursuant to Defendant's motion
to place on calendar regarding credit for time served, and good cause appearing to
amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED the Defendant's sentence to be amended to include

SEVEN (7) DAYS credit for time served.

DATED this ___24*  day of March, 2010.

ié lﬁ’ E-w f
n o

KEN CORY U/
DISTRICT JUDGE

2 S:\Forms\JOC-Jury 1 CU/3/26/2010
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DAVIDROGER FILED

Nevada Bar #002781 ' 3 m 08
iOO 1E}cwis Jlkqvcnue Tt 3 21
as Vegas, Nevada 89155-2212 g
(702) 6% 1-2500 /w—/
Attomney for Plaintiff
CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, ;
e Case No: C228752
. Dept No: VH
TONYA TREVARTHEN, aka P
Tonya Michelle Trevarthen,
#1760548
) e
\ Defendant. g Cg:
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea

of guilty to the crime(s) of CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR

TO COMMIT BURGLARY (Gross Misdemeanor), in violation of NRS 205.75, 199.480,

|‘ 205.060; thereafter, on the 26th day of September, 2008, the Defendant was present in court
for sentencing with her counset, JONATHAN LORD, and good cause appearing,

THE DEFENDANT 18 HEREBY ADJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administrative Assessment Fee, the Defendant is SENTENCED to
Clark County Detention Center (CCDC) for SIX (6) MONTHS, SUSPENDED; placed on
I INFORMAL PROBATION for SIX (6) MONTHS. CONDITIONS:

t. Defendant not be arrested for any new offenses other than traffic offenses.

1
/17

PAWPDOCSUUDGW2 162 1BO [0 .doc

EXHIBIT* D> =
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2. Maintain full time :jnployment.
DATED this __ 5 -~ day of October, 2008.
dd-mvu
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Blackstone Civil/Criminal/Probate Court Case Inquiry

. Page 1 of |
District Case Inquiry - Minutes
Home '
Case 06-C-228752-C Just Ct. 06-GJ-00101 Status ACTIVE
lSummary Case#
ndex
Calendar Plaintlff Stale of Nevada Attorney Roger, David J.
Confinuance  Defendant Monrce, Daimon Afttorney Hart, Marty
Minutes
Parties Judge Bell, Stewart L. Dopt. 7 UDocs 2
Def. Detail
Next Co-Def. Event 09/26/2008 at 08:30 AM SENTENCING
Charges Heard By Wall, David
Sentencing - .
Bail Bond Officers Tina Hurd, Court Clerk
Alias Detail Susan Jovanovich /s}, Relief Clerk
Crim. Detaii Angela Lee, Reporer/Recorder
Exhibits Parties 0000 - Siate of Nevada Yas
Judgments S1
District Ca 006204 Digiacomo, Sandra Yes
i se _ )
Party Search 8201 Monroe, Daimon No
Corp. Search
Atty. Search 0002-D  Trevarthen, Tonye Yes
Bar# Search 007797 Lord, Jonathan J. Yes
ID Search 0003 -D Fergason, Bryan No
—_— 0004 -D Hotmes, Robert No
Calendar Day
Cai. Month
Holida DEFT. TREVARTHEN ADJUDGED GUILTY of COUNT 1 - CONSPIRACY TO POSSESS
ys STOLEN
Logout PROPERTY ANDIQR TO COMMIT BURGLARY (GM). Coltoguy regarding recommendation
of informal probation. COURT ORDERELD, In addition to the $25.00
Help Administrative Assassment fee, Deft. SENTENCED to Clark County Detention
Legal Notice  Center (CCDC) for SIX (6) MONTHS, SUSPENDED; placed on INFORMAL PROBATION
for SiX (6) MONTHS. CONDITIONS:
1. Deft. not be amested for any new offenses other than traffic
offenses.
2. Maintain full time employment.
Count 2 HELD IN ABEYANCE, FURTHER, matter SET for status check on
compliance. Court advised Deft. he will waive her presence at next hearing
if proof of employment is provided. BOND, if any, EXONERATED.
NIC
03-31-09 B:30 A.M. STATUS CHECK - COMPLIANCE
Due to time restraints and Individual case loads, the above case record may not reflect all
fnformation to date.
Top Of Page Generated by BLACKSTONE ... the Judicial System

© 2008 All Rights Reserved, CMC Software

http://clerkim _coca.co.clark.nv.us/Districtintranet/ Asp/Minutes.asp?ltemNo=0126&Sche...  10/2/2008
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CLARK COUNTY, NEVADA

DISTRICT COURT

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C227874
-YS-
DEPT. NO. XX
DAIMON MONROE
aka DAIMON DEVI HOYT
#0715429

Defendant.
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AMENDED JUDGMENT OF CONVICTION
{(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
and 4 - BURGLARY (Category B Felony) in violalion of NRS 205.060, COUNT 2 —
GRAND LARCENY (Category B Felony) in violation of NRS 206.220, 205.222; COUNT
3 - POSSESSION OF STOLEN PROPERTY {Category B Felony) in violation of NRS
205.275; and COUNT 5 — POSSESSION OF BURGLARY TOOLS (Gross
Misdemeanor) in violation of NRS 205.080 and the matter having been tried before a

AUG -4 gy 5 3 @

3ry and the Defendant having been found guilty under the SMALL HABITUAL

triotation of NRS 205.060; COUNT 2 — GRAND LARCENY (Category B Felony) in
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viotation of NRS 205.220, 205.222; COUNT 4 — BURGLARY (Category 8 Felony) in
violation of NRS 205.060; and COUNT 5 — POSSESSION OF BURGLARY TOOLS
(Gross Misdemeanaor) in violation of NRS 205.080; thereafter, on the 5th day of May,
2008, the Defendant was present in court for sentencing with his counsel, wherein the
Court did adjudge the Defendant guilty of said crime as set forth in the jury’s verdict and
senfencing was imposed.

THEREAFTER, on the 21st day of July, 2008, thé Defendant was present in
court with his counsel, Marty Hart, ESQ., and pursuant to a motion and good cause
appearing to amend the Judgment of Conviction; now therefore,

IT IS HEREBY ORDERED the Defendant’s sentence is to be corrected to include

FIVE HUNDRED NINETEEN (519) DAYS credit for time served.

Ju
DATED this \30& day ofAeguﬁ, 2008.

2 S\Forms\JOC-Jury 1 CU7R26/2008
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DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781
SANDRA K. DIGIACOMO
Chief Deputy District Attorney
Nevada Bar #006204

200 Lewis Avenue

Las Vegas, NV 89155-2212

(702) 671-2500
Aftorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, CASE NO:

DEPT NO:
-VS=

ROBERT HOLMES,
#876216

Defendant.

GUILTY PLEA AGREEMENT

NOV 1.0 7008
FILED IN OPEN COUZ

‘GMEM 8Y_%

C228752
VII

I hereby agree to plead guilty to: COUNT 1 - CONSPIRACY TO POSSESS
STOLEN PROPERTY AND/OR TO COMMIT BURGLARY (Gross Misdemeanor - NRS
205.275, 199.480) and COUNTS 2 & 3 - POSSESSION OF STOLEN PROPERTY

(Category B Felony - NRS 205.275), as more ﬁilly alleged in the charging document

attached hereto as Exhibit "1".

Further, I also agree to plead guilty to one (1) count of BURGLARY (Category B

Felony — NRS 205.060) in Case No. C247085.

My decision to plead guilty is based upon the plea agreement in this case which is as

follows:

The State retains the full right to argue. Additionaily, I agree to pay full restitution,

including on counts to be dismissed,

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of

PAWPDOCSUNDAG? IVG2EB0N 12 .doe
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the offense(s) to which I now plead as set forth in Exhibit "1".

1 understand that as a consequence of my plea of guilty, the Court must sentence me
as follows:

COUNT 1 - CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR TO
COMMIT BURGLARY: [ may be imprisoned in the Clark County Detention Center for a
period of not more than one (1) year and that I may be fined up to $2,000.00.,

COUNT 2 — POSSESSION OF STOLEN PROPERTY: the Court must sentence me to
imprisonment in the Nevada Department of Corrections for a minimum term of not less than
ONE (1) year and a maximum term of not more than TEN (10) years. The minimum term of
imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment. I
understand that I may also be fined up to $10,000.00, plus restitution.

COUNT 3 — POSSESSION OF STOLEN PROPERTY: the Court must sentence me to
imprisonment in the Nevada Department of Corrections for a minimum term of not less than
ONE (1) yea;r.;t-]d a maximum term of not more than TEN (10) years. The minimum term of
imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment, 1
understand that I may also be fined up to $10,000.00, plus restitution.

I understand that the law requires me to pay an Administrative Assessment Fee.

I understand that, if appropriate, 1 will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. 1 will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that I am eligible for probation for the offense to which | am pleading
guilty. I understand that, except as otherwise provided by statute, the question of whether 1
receive probation is in the discretion of the sentencing judge.

I also-understand that I must submit to blood and/or saliva tests under the Direction of
the Division of Parole and Probation to determine genetic markers and/or secretor status.

I understand that if more than one sentence of imprisonment is imposed and I am

eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
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the sentences served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been promised or guaranteed any particular sentence by anyone, I know
that my sentence is to be determined by the Court within the limits prescribed by statute.
specific punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor
when the offense could have been treated as a felony, such agreement is contingent upon my
appearance in court on the initial sentencing date (and any subsequent dates if the sentencing
is continued). 1 understand that if I fail to appear for the scheduled sentencing date or I
commit a new criminal offense prior to sentencing the State of Nevada would regain the full
right to argue for any lawful sentence.

I understand if the offense(s) to which I am pleading guilty to was committed while I
was incarcerated on another charge or while I was on probation or parole that [ am not
eligible for credit for time served toward the instant offense(s).

I understand that as a consequence of my plea of guilty, if 1 am not a citizen of the
United States, | may, in addition to other consequences provided for by federal law, be
removed, deported, excluded from entry into the United States or denied naturalization.

I understand that the Division of Parcle and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and 1 will each have the
opportunity to comment on the information contained in the report at the time of sentencing.

Unless the District Attorney has specifically agreed otherwise, then the District Attomney
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may also comment on this report.
WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forever giving up
the following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse
to testify at }ria_l, in which event the prosecution would not be allowed to comment to the
jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial [ would be entitled to the
assistance of an attorney, either appointed or retained. At trial the State would bear the
burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would
testify against me.

4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other gréunds that challenge the legality of the proceedings and except as otherwise
provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

1 have discussed the elements of all of the original charge(s) against me with my
attorney and I understand the nature of the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against
me at trial.

I have discussed with my attorney any possible defenses, defense strategies and
circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been

thoroughly explained to me by my attorney.

- -
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I believe that pleading guilty and accepting this plea bargain is in my best interest,
and that a trial would be contrary to my best interest.

1 am signing this agreement voluntarily, after consultation with my attomey, and [ am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and
its consequences to my satisfaction and I am satisfied with the services provided by my

attorney.

>/
DATED this £ )day otﬁmﬁzoos.
W

Defendant

AGREED TO BY:
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that;

1. I have fully explained to the Defendant the allegations contained in the charge(s)
to which guilty pleas are being entered.

2. 1 have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay. '

3. All pleas of guilty offered by the Defendant pursuant to this agreement are
consistent with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

[ c. Was not under the influence of intoxicating liquor, a controlled substance or

other drug at the time I consulted with the defendant as certified in paragraphs
1 and 2 above.

Dated: Thiy o __ day of daisen2008

idd
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DAVID ROGER

Clark County District Attomney
Nevada Bar #002781

SANDRA DIGIACOMO
Chief Deputy District Attorney
Nevada Bar #006204

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
‘ CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,
Case No. C228752
-v§- Dept. No. A1
FIFTH AMENDED

ROBERT HOLMES,

#876216, INDICTMENT

Defendant(s).

STATE OF NEVADA
COUNTY OF CLARK % ®

The Defendant above named, ROBERT HOLMES, accused by the Clark County
Grand Jury of the crime(s) of CONSPIRACY TO POSSESS STOLEN PROPERTY
AND/OR TO COMMIT BURGLARY {(Gross Misdemeanor - NRS 205.275, 199.480); and
POSSESSION OF STOLEN PROPERTY (Felony - NRS 205.275), committed at and within
the County of Clark, State of Nevada, on or between September 20, 2006 and November 27,
2006, as follows:
COUNT 1 — CONSPIRACY TO POSSESS STOLEN PROPERTY AND/OR TO COMMIT

BURGLARY
ik

did then and there meet with DAIMO ROE,

IBIT

a Daimon Devi Hoyt, BRYAN
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FERGASON aka Bryan Michael Fergason and/or TONYA TREVARTHEN, aka Tonya
Michelle Trevarthen, and between themselves, and each of them with the other, wilfully and
unlawfully conspire and agree to commit a crime, to-wit: possession of stolen property
and/or burglary, and in furtherance of said conspiracy, Defendants did commit the acts as set
forth in Count 2 through 3, said acts being incorporated by this reference as though fully set
forth herein, and/or by Defendants committing burglaries of Anku Crystal Palace and Just
for Kids Dentistry on September 24, 2006, and/or Defendants did continue after commiting
said acts in Counts 2 through 3 to conceal and/or hide the proceeds and/or stolen property of
Defendants acts.
COUNT 2 - POSSESSION OF STOLEN PROPERTY

did wilfully, unlawfully, and feloniously, for their own gain, possess property of a
value of $2500.00, or more, lawful money of the United States, wrongfully taken from
DESERT ROCK SPORTS and/or ANNIE LEE GALLERY and/or SPA DEPOT and/or
SEE’S CANDIES and/or MOUNTAIN SPRINGS WELLNESS and/or LAND BARON
INVESTMENTS and/or GLOBAL ENTERTAINMENT INC., and/or ECON DIVISION
OF ABSOCOLD CORP. and/or MILTON HOMER FURNISHINGS and/or FURNITURE
MARKDOWNS and/or CAL SPAS and/or HOSHIZAKI WESTERN DISTRIBUTION, to-
wit: sleeping bags, clothing and/or camping equipment and/or original artwork and/or
paintings and/or spa chemicals and/or chocolate, lollipops and/or boxed candy oxygen
concentrator machine, hyperbaric chamber, compressor and/or tan massage chair and/or
computer, wide screen monitor and/or memorabilia pictures and/or Sub-Zero commercial
refrigerator/freezer, Sub-Zero freezer, ice makers and/or Kitchenaid washer and dryer with
pedestals and/or furniture, lamps, plants, statues, and/or home accessories and/or spa and/or
ice compressor,which Defendant knew, or had reason to believe, had been stolen.
COUNT 3 - POSSESSION OF STOLEN PROPERTY

did wilfully, unlawfully, and feloniously, for their own gain, possess property of a
value of $2500.00, or more, lawful money of the United States, wrongfully taken from A
TOUCH OF VEGAS and/or H.P. MEDIA GROUP and/or KDS CPA and/or SEE

2 PAWPDOCSUND2 116218011 ).doc
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AMERICA and/or MecNEILLY ART STUDIO and/or GRAND CANYON
CONSTRUCTION and/or ECON DIVISION OF ABSOCOLD CORP. and/or DR.
RICHARD GROOM and/or PLAZA CAFE and/or COMPLETE COSMETIC SURGERY
and/or DVD UNLIMITED and/or FAMILY MUSIC CENTER and/or BRADY
INDUSTRIES and/or PLATINUM COLLECTIBLES and/or RIGHT ON BEAT
PRODUCTIONS, to-wit: framed Woodstock picture and ticket, memorabilia and/or artwork
and/or Marantz Digial Receiver, Marantz DVD player, JBL Surround Sound Speakers and/or
framed matchbook collection and/or framed Norman Rockwell silver proof set and/or
framed Norman Rockwell print with stamps and/or framed signed Joe Namath Jersey and/or
cartoon cells and/or Viking 30 electric cook top and/or 42”Viking Refrigerator and/or
commercial meat slicer and/or two (2) large framed original tapestries and/or (2) computer
speakers and/or AKAI MPC 2000 MIDI Production Center and/or guitars and/or commercial
vacuum and/or floor scrubber and/or floor buffer and/or framed albums, posters and/or
framed map of world and/or Novation super base station and/or Novation drum station,

Ensoniq effects processor, which Defendant knew, or had reason to believe, had been stolen.

DATED this _4¥t day of September, 2008.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar

LChietl Oty District Attorney
Nevada Bar #006204

06AGJ101ABCD/06F21801 ABC/06F22662X/ts
LVMPD 061106-0453, 060709-0524;
0609202198; 0202021028; 0203240335;
0408261484, 0611062190; 9601231528

PSP; CONSP PSP/COMMIT BURG -- F/GM
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CLARK COUNTY, NEVADA v
THE STATE OF NEVADA.,
Plaintiff,
CASE NO. C228752
-V5-
DEPT. NO. VI
ROBERT HOLMES
#0876216
Defendant.
iG]
(N
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crimes of COUNT 1 — CONSPIRACY TO POSSESS STOLEN
PROPERTY AND/OR TO COMMIT BURGLARY (Gross Misdemeanor) in violation of
NRS 205.275, 199.480, COUNTS 2 & 3 - POSSESSION OF STOLEN PROPERTY
(Category B Felony) in violation of NRS 205.276; thereafter, on the 30" day of
December, 2008, the Defendant was present in court for sentencing with his counsel
KIRK KENNEDY, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in

addition to the $25.00 Administrative Assessment Fee, $150.00 DNA Analysis Fee

EXHIBIT®__ 7 =
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including testing to determine genetic markers and $4,892.45 Restitution, the Defendant|

is sentenced as follows: as to COUNT 1 - to TWELVE (12) MONTHS in the Clark
County Detention Center (CCDC); as to COUNTS 2 - to a MAXIMUM of ONE
HUNDRED TWENTY (120) MONTHS with a MINIMUM parole eligibility of
FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections (NDC),
COUNT 2 to run CONCURRENT with COUNT 1; as to COUNTS 3 - to a MAXIMUM of
ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM parole eligibility of

TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC),

COUNT 3 to run CONSECUTIVE to COUNT 2; with ONE HUNDRED SIXTY-NINE
(169) DAYS credit for time served.

DATED this ’2 day of January, 2009.

—
STEWARTEL.BELL - ﬁ’_
DISTRICT JUDGE

(\r‘\

i T
)
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® ORIGINAL ®

ORDR . '
MARY-ANNE MILLER FILED
Interim Clark Countg District Attorney
Nevada Bar #00141 FEB -7 2012
%;LNfD]%{A K. %IGIACSMO .
ief Depu istrict Attorne AL
~Nevada art%006204 Y C%EOF COURT
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500 BC208752 = —
l Attorney for Plaintiff ::Ffu?m of Fant
" 1705303 , Conclusions of Law and |
! DISTRICT COURT : ,
cuark county. Nevaa. HHIIANT
THE STATE OF NEVADA,
Plaintiff,
CASE NO: 06-C228752-1
"VS'
DEPT NO: XX
DAIMON MONROE,
#0715429
Defendant.
FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: January 19, 2012
TIME OF HEARING: 8:30 AM.

THIS CAUSE having come on for hearing before the Honorable JEROME TAO,
District Judge, on the 19th day of January, 2012, the Petitioner not being present, Proceeding
In Forma Pauperis, the Respondent being represented by MARY-ANNE MILLER, Interim
Clark County District Attorney, by and through BARBARA SCHIFALACQUA, Deputy
District Attoméy, and the Court having considered the matter, including briefs, transcripts,

no arguments of counsel, and documents on file herein, now therefore, the Court makes the

following findings of fact and conclusions of law:
FINDINGS OF FACT
1. On December 13, 2006, the State of Nevada charged Daimon Monroe (hereinafter

“Defendant”) by way of Indictment with: Count 1 — Cdnspiracy to Possess Stolen
Property and/or Commit Burglary {Gross Misdemeanor — NRS 205.275, 199.480);

PAWPDOCS\FOR\6211621801P2.doc
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and Counts 2-27 — Possession of Stolen Property (Felony — NRS 205.275).
On April 30, 2008, the State filed a notice of intent to seek Defendant’s adjudication

as a habitual criminal.

. Defendant proceeded to trial on May 13, 2008. The jury found him guilty of Counts

1-27 as set forth in the Second Amended Indictment.

On October 1, 2008, the Court adjudicated Defendant under the large habitual
criminal statute and sentenced him to the following: Count 1- twelve (12) months in
the Clark County Detention Center (CCDC); Counts 2-14 — Life without the
possibility of parole, Counts 2-14 running concurrently to one another; Counts 15-27
- Life without the possibility of parole, Counts 15-27 running concurrently with each
other, but consecutively to Counts 2-14. The Court also ordered Defendant’s sentence

in this case to run consecutively to his sentence in C227874.

. Judgment of Conviction was filed on November 4, 2008.

Defendant filed a timely notice of appeal on November 19, 2008.

On July 30, 2010, the Nevada Supreme Court affirmed Defendant’s Count 1-10, 12-
27 convictions and sentences, vacated his conviction on Count 11.

Remittitur issued on August 24, 2010.

Defendant filed a Petition for Writ of Habeas Corpus (Post-Conviction) on July 7,
2011.

10. The State filed its Response to Defendant’s Petition for Writ of Habeas Corpus (Post-

Conviction) on October 13, 2011.

11. Defendant’s Petition for Writ of Habeas Corpus (Post-Conviction) was set to be heard

on January 5, 2012.

12. On December 15, 2011, Defendant filed a Notice of Appeal with the Nevada Supreme

Court.

13. Defendant’s December 15, 2011 Notice of Appeal divested the district court of

jurisdiction over this case.

2 PAWPDCCS\WFORG21162180102.doc
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CONCLUSIONS OF LAW

1. “Jurisdiction in an appeal is vested solely in the supreme court until the remittitur
issues to the district court,” Buffington v. State, 110 Nev. 124, 126, 868 P.2d 643,
644 (1994).
2. "While an appeal is pending district courts do not have jurisdiction over the case until
remittitur has issued.” Id.
ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction
Relief shall be, and it is,jereby denied without prejudice.
DATED this_2* day of Jeliidl 402 ) 00>

T To—

DISIWCT JUDGE pé

MARY-ANNE MILLER

Interim Clark County District Attorney
Nevada Bar #001419.

3 PAWPDOCS\FOF621162180102.doc

302




|

Y
.
#H
———e—

CERTIFICATE OF SERVICE

' I, Deana Daniels, certify that on the day of January, 2012, I mailed a copy of
l the foregoing proposed Findings of Fact, Conclusions of Law, and Order to Defendant,
DAIMON MONROE, 1D#715429, at CCDC, 330 S. Casino Center, Las Vegas, NV 89101,

oo ~ A W ol W N -

MMN et ek Ped et Gemmd sk ek e
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for his review,

eana Daniels,

cg et

District Attorney’s Office / ROP
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103 8.Ct. 3319
463 U.5. 765,103 5.Ct. 3319, 77 1..Ed.2d 1003

(CADC 1974). Although sheer volume pre-
vents systematic inspection of all or even a
large percentage of the cargo in their care,
see, e.g., McConnell v. State, 595 P.2d
147, 148, and n. 1 {(Alaska 1979), carriers
do discover coniraband in a vanety of cir-
cumstances. Similarly, although the United
States Government has the undoubted right
to inspect all incoming goods at a port of
entry, see United Siares v. Ramsey, 431
U.s. 606, 616-619, 97 S.Ct. 1972,
1978-1980, 52 L.Ed.2d 617 (1977), it
would be impossible for customs officers
1o inspect every package. In the course of
selective inspections, they inevitably dis-
cover contraband in transit.

FN2. When common carriers discover con-
traband in packages entrusted to their care,
it is routine for them to notify the appropri-
ate authorities. The arrival of police on the
sccne to confirm the presence of contra-
band and to determine what to do with it
does not convert the private search by the
carrier into a government search subject 1o
the- Fourth — Amendment.-- Eg., United
States v. Edwards, 602 F.2d 458 (CA1 1979).

FN3. Of course, the mere fact that the con-
signee takes possession of the container
would not alone establish guilt of illegal
possession or importation of contraband.
The recipient of the package would be free
to offer evidence that the nature of the con-
tents were unknown to him; the nature of
the contents and the recipient’s awareness
of them would be issues for the fact finder.

*770 The typical pattern of a controlled delivery
was well described by one court:

“Controlled deliveries of contraband appatrently
=~gervc-a useful function-in-law-enforcemeni. They
most ordinarily occur when a carrier, usually an
airline, unexpectedly discovers what seems to be

Page 5 of 12

e

Page 5

contraband while inspecting luggage to learn the
identity of its owncr, or when the contraband falls
out of a broken or damaged piece of luggage, or
when the carrier exercises its inspection privilege
because some suspicious circumstance has caused
it concern that it may unwittingly be transporting
contraband. Frequently, after such a discovery,
-law enforcement agents rdstore the contraband to
its container, then close or reseal the container,
and authorize the carrier to deliver the container
to its owner, When the owner appears to take de-
livery he is arrested and the container with the
contraband 1is seized and then searched a second
time for the contraband known to be there.”
United Siates v. Bulgier, 618 [.2d 472, 476
(CAT),cert. denied, 449 U.S. 843, 101 S.Ci. 125,
66 L.Ed.2d 51 (1980).

**3324 See also McConnell v. State, 595 P.2d 147
(Alaska 1979).

Here, a customs agent lawfully discovered drugs
concealed in a container and notified the appropri-
ate law enforcement authorities. They took steps to
arrange delivery of the container to respondent. A
short time after ‘delivering the CTontainer, the of-
ficers arrested respondent and reseized the contain-
er,/™ Respondent claims, and the Illinois court
held, that the warrantless reopening of the container
following its reseizure violated respondent's right
under the Fourth Amendment “to be secure ...
against unreasonable searches and seizures...” We
disagree.

FN4. Respondent has not claimed that the
warrantless seizure of the container from
the hallway of his apartment house follow-
ing his arrest violated the Fourth Amend-
ment; his claim goes only to the warrant-
less reopening of the container's contents.

[2] *771 The Fourth Amendment protects legitim-
places. If the inspection by palice does not intrude

upon a legitimate expectation of privacy, there is no
“search” subject to the Warrant Clause. See Walfer

© 2008 Thomson Reuters/West. No Cllaim to Orig. US Gov. Works.

http://web2.westlaw.com/ print/printstream.aspx?prft=H TMLE&destination=atp&sv=Spli....
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|
124 §.Cu. 795, 540 U.S. 366, Maryland v. Pringle, (U.S.Md. 2003)

|7] Searches and Scizures €=40.1

349 —--
3491 In General
349k40 Probable Cause
349k40.1 In General.

[Sce hcadnote text below]

[7] Scarches and Seizures €=113.1

S0 xS o
34911 Warrants
349k11i3 Probable or Reasonable Cause
349k113.1 In Generai.

Probable cause is a fluid concept, turning en the
assessment of probabilities in pariicular factual
coniexts, not readily, or even usefully, reduced to a
neat set of legal rules, U.8.C.A. Const.Amends. 4,
14.

[8] Arrest €=63.4(2)

35 —--
3501 On Criminal Charges
35k63 Qfficers and Assistants, Arrcst Without
Warrant - - - - .
35k63.4 Probable ur Reasonable Cause
35k63.4(2) What Constitutes Such Cause in
General.

[Sce hcadnote text below]
[8] Searches and Seizures &=40.]

349 .-
349] In Genceral
349k40 Probable Cause
349k40.1 In General,

|Sec headnote text below] -

[8] Scarches. and.Scizures €113,
349 -
34911 Warranis
349k113 Probable or Reasonabte Cause
. 349k113.1 [n General.

The probable-cause standard is incapable of precise
definition or guantification into percentages because
it deals wiih probabilities and depends on the
totzlity ol the circumstances. U.S.C.A.

{ Const.Amends. 4, 14.

i [9] Arrest €263.4(2)

;
!J
I
l
|
?

35 -
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest Without
Warrant
35k63.4 Probable or Reasonable Cause
35k63.4(2) What Constitutes Such Cause in
General.

ThL substance of all th¢™ definitiofis “of” probable- -
cause is a reasonable ground for belief of guilt, and
the belief of guilt must be particularized with *795
respect 10 the person (0 be scarched or seized.
U.S5.C.A. Const.Amends. 4, 14,

[10] Arrest €&=63.4(2)

35 —---
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest thom
Warrant
* 35k63.4 Probable or Reasonable Cause
35k63.4(2) What Constitules Such Cause in
General,

To determine whether an officer had probable
causc 1o arrcst an individual, a court will examine
the cvents leading up to the arrest, and then decide
whether these historical facts, viewed from the
standpoint of an objectively reasonable police
officer, amount to probable cause. US.CA.

Const.Amends. 4, 14,

*797 Svliabus (FN*)

A police officer stopped a car for speeding at 3:16
am.; scarched the car, seizing 3763 from the
glove compartment and cocaine from behind the
back-scat armrcst;  and arresied the car's three

‘occupants afier they denicd ownership of the drugs

and money. Respondent Pringle, the front-seat
passenger, was convicted of possession with intent
t0 distribute cocaine and possession of cocaine, and
was sentenced to 10 years' incarceration without the
possibility of parole. The Maryland Court of
Special Appeals affirmed, but the State Court of
Appeals reversed, holding that, absent specific [acts
tending to show Pringle's knowledge and dominion
or control over the drugs, the mere finding of
cocaine in the back armrest when Pringic was a
froni-secat passenger in a car being driven by its

.

© 2008 Thomson Reuters/West. No claim to original U.S. Govi. works.
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cause. U.S.C.A, Const.Amend, 4,

4] Arrest E&=63.4(17)

35 -
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest Without
Warrant .
35k63.4 Probable or Reasonable Causc
35k63.4(17) Arrested Person's Presence or
Association.

=

Police officer had probable cause to believe that
defendant, who was the front-seat passenger in
vehicle, committed the crime of possession of
cocaine, either solely or jointly with other occupanis
of vehicle, and therefore deflendant’s arrest did not
contravene the Fourth and Fourteenth Amendments,
where defendant was one of three men riding in the
vehicle at 3:16 a.m., $763 of rolled-up cash was
found in the glove compartment dircctly in front of
defendant, Nive plastic glassine baggies of cocaine
were behind the back-seat armrest and accessible to
all three vehicle occupants, and, upon questioning,
the three men failed to offer any information with
respect to the ownership of the cocaine or the
money. U.S.C.A. Const. Amends. 4, 14

I5] Arrest €=63.4(2)

35 ----
3511 On Criminal Charges
35k63 Officers and Assislants, Arrcst Without
Warrant
35k63.4 Probable or Reasonable Cause
35k63.4(2) What Constitutes Such Cause in
General.

[See headnote text below]
[5] Scarches and Scizures €=40.1
349 ----
3491 In Gencral

349k40 Probable Cause
349k40.1 In General.

[See headnote text below]

|5] Scarches and Scizures €= 113.1

349 ----
34911 Warrants
349k113 Probable or Reasonable Cause

I
f

Page 2
340k113.1 In General.

The long-prevailing standard of probable cause
protects citizens from rash and unreasonable
interferences with privacy and from unfounded
charges of crime, while giving fair leeway for
enforcing the law in the communiry's protection.
U.5.C.A. Const.Amends. 4, 14.

[6} Arrest €=063.4(2)

235
3511 On Criminal Charges ’ ot
35k63 Officers and Assistants, Arrest Without
Warrant
35k63.4 Probable or Reasonable Cause
35k63.4(2) What Constitutes Such Cause in
Genceral. .

|See headnote text below]
(6} Scarches and Scizures €=°40.1

349 ----
349] In General
349k40 Probable Cause
349k40.1 In General.

[See headnote exil below]
[6] Searches and Seizures €=113.1

349 -
34911 Warrants
349k 113 Probable or Reasonable Cause -
349k113.1 In General.

The probable-cause standard is a practical,
nontechnical conception that deals with the factal
and practical considerations of everyday life ou
which reasonable and prudent men, not legal
technicians, act. U.S.C.A. Const. Amends. 4, 14.

7] Arrest €=63.4(2)

35 -
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest Without
Warrant
35k63.4 Probable or Reasonable Cause
35k63.4(2) Whar Constiruies Such Cause in
General.

[See hecadnote 1ext below]

© 2008 Thomson Reuters/West. No claim to original U.S. Govi. works.
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cause. U.S.C. A, Const.Amend. 4.

[4] Arrest €263 .4(17)

35 -
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest Without
Warrant .
35k63.4 Probable or Reaseonable Cause
35k63.4(17) Arrested Person's Presence or
Assoclation.

e e R

Police officer had probable cause 0 belicve that
delendant, who was the [ront-scat passenger in
vehicle, committed the crime of possession of
cocaine, cither solely or jointly with other occupants
of vehicle, and therelore defendant's arrest did not
conlravene the Fourth and Fourteenth Amendments,
where defendant was one of three men riding in the
vehicle at 3:16 a.m., $763 of rolled-up cash was
found in the glove compariment directly in front of
defendant, (ive plasiic glassine baggies of cocaine
were behind the back-seat armrest and accessible to
all threc vehicle occupants, and, upon questioning,
the three men failed to offer any information with
respect 10 the ownership of the cocaine or ihe
money. U.S.C.A. Const.Amends, 4, 14,

[5] Arrcst €=63.4(2)

35 -——-
3511 On Criminal Charges
35k63 (Mlicers and Assistants, Arrest Without
Warrant
35k63.4 Probable or Reasonable Causc
35k63.4(2) What Constitutes Such Cause in
General.

[See headnote text below]
[5] Searches and Scizures €=40.1
349 -
3491 In Gencral

349k40 Probable Cause
349k40.1 In General.,

-

[Sec headnote text below]
[5] Searches and Seizures €=113.1
349 -

34911 Warrants
349k1 13 Probhable or Reasonable Cause

1

- = L

Page 2

349k1t3.1 In General.

i

:The long-prevailing standard of probable cause
protects cilizens from rash and unreasonable
interferences with privacy and from unlounded
charges of crime, while giving fair leeway for
enforcing the law in the community's protcction.
lU.S.C.A. Const.Amends. 4, 14.

|

6] Arrest €=63.4(2)
|

G
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest Without
Warran

| 35k63.4 Probable or Reasonable Causc

35k63.4(2) What Constitutes Such Cause in
General. .

[Scc headnote text below]
[6] Searches and Seizures €=40.1

349 -
3491 In Gencral
349k40 Probable Cause
349%40.1 In General.

[Sce headnote text below]
[6] Scarches and Scizures €=113.1

349 ----
34911 Warrants
349k113 Probable or Reasonable Causc
349k113.1 In Gencral.

The probable-cause standard is a practical,
nontechnical conception that deals with the factual
and practical considerations of everyday life on
which reasonable and prudent men, not legal
technicians, act. U.S.C.A. Const.Amends. 4, 14.

{71 Arrest @:‘53.4(2)

35 -
3511 On Criminal Charges
35k63 Officers and Assistants, Arrest Without
Warrant
35k63.4 Probable or Reasonable Cause
35k63.4(2) What Constitutes Such Causc in
General.

I
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, _fobesr Sodwes 2 , hereby certify, pursuant to NRCP 5(b), that on this
day of Lt/ 20 J2, 1 mailed a true and correct copy of the foregoing, “ 4222 #o

. 5 i 2e0 L b .

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows:

CCFILE

DATED: this ¢ dayof Fai / 2072

e G e
Z B o Fede]
/In Propria Personam
Post Office box SEOMIBAP) 208 STr

ENRAA I D
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

/? ﬂ/»/’/ Sz A2 2SR5 /L,A_;ge.mz/_gzu_zzéﬁf S 2

- ——-(Tutle of-Document)

fileg in District Court Case number 27 As.37% &

IZ/ Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

{State specific law)
-or-

B. For the administration of a public program or for an appllcatlon
for a federal or state grant.

Gt s 7 Ll Rl

Signature Date

Print Name

S SE

Title
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Electronically Filed
04/27/2012 11:11:32 AM

ORDR % y 8 éﬂ\m—
STEVEN B. WOLFSON
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565
THOMAS J. MOREO
Nevada Bar #002415
200 Lewis Avenue
Las Ve%as Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintift,

e CASENOQO: 07A537416
S DEPTNO: VIl

U.S. CURRENCY $281,656.73,
Defendant.

" 1/

ORDER GRANTING MOTION TO LIFT STAY
THIS MATTER having come on for hearing on the 9" day of April, 2012, on

Plaintifs Motion to Lift Stay; the Court having reviewed all documents and good cause
appearing;

i

/17

/"

i/
/
/i
"
i/
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IT IS HEREBY ORDERED that Plaintiff's Motion to Lift Stay in Case No.
07A537416, is Granted.

-
DATED this_ "%~ day of April, 2012.

DISTRIGTAUDGE

/Zﬂ

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY

HO J
Chief Deput
Nevada Bar #002415

" LVMPD EVENT #060924-0418/jd
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
v Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

Electronically Filed
04/27/2012 12:00:44 PM

A+ s

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
-Vs-
| U.S. CURRENCY $281,656.73,
Defendant.

CASE NO: 07A537416
DEPT NO: VIII

NOTICE OF ENTRY OF ORDER

|| TO:

attached hereto.

DATED this 27% day of April, 2012.

322

TO: CYNTHIA L. DUSTIN, ESQ.
Attorney for BRYAN M. FERGASON

TO: ROBERT HOLMES, 111
Claimant In Proper Person

DAIMON MONROE
Claimant In Proper Person

TO: TONYA TREVARTHEN
Claimant In Proper Person

YOU WILL PLEASE TAKE NOTICE that an Order Granting Motion to Lift Stay

was entered on the 27% day of April, 2012, in the above-entitled action, a copy of which is

Clark County District Attorney

| STEVEN B. WOLFSON
Nevada Bar #001565

BY M&-Oﬂnm

Chief De ut'y District Attorney
Nevada

ar #002415
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CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF ENTRY OF ORDER was made the
27" day of April, 2012, by depositing a copy in the U.S. Mail, postage prepaid, addressed to:

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

DAIMON MONROE (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

TONYA TREVARTHEN
1504 Cutler

Las Vegas, Nevada, 89117
Claimant in Proper Person

Jdssica Daniels, Le%al Secretary
District Attorney's Office

LVMPD EV#060924-0418/d

l:@)RFElT\NEONO 12\060924-0418 MONROE FERGASCON HOLMES NEOJT LIFT STAY.DOC
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Electronically Filed
04/27/2012 11:11:32 AM

ORDR ( &‘. ke"‘““""
STEVEN B. WOLFSON i

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,

Ve CASENO: 07A537416
S DEPTNO: VIII

U.S. CURRENCY $281,656.73,
Defendant.

ORDER GRANTING MOTION TO LIFT STAY
THIS MATTER having come on for hearing on the 9" day of April, 2012, on

Plaintiff’s Motion to Lift Stay; the Court having reviewed all documents and good cause
appearing;
//
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IT IS HEREBY ORDERED that Plaintiff’'s Motion to Lift Stay in Case No.
07A537416, is Granted.

-
DATED this __"C= _ day of April, 2012.

Vial

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

LVMPD EVENT #060924-0418/jd
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STEVEN B. WOLFSON

DISTRICT ATTORNEY CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorneys for Plamtiff

DISTRICT COURT

CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, )
o ) Case No. 07A537416

Plaintiff, )

) Dept No. VIIIT
V8. )
)
1U.S. CURRENCY $281,656.73, ;
Defendant. g

NOTICE OF MOTION AND MOTION FOR
SUMMARY JUDGMENT

DATE OF HEARING:
TIME OF HEARING:

COMES NOW, STEVEN B. WOLFSON, District Attorney, by and through

THOMAS J. MOREOQ, Chief Deputy District Attormey, attorney representing Plaintiff herein
and respectfully moves this Honorable Court for an Order Granting Summary Judgment to
Plaintiff against Claimants, DAIMON MONROE, aka Daimon Devi Hoyt, (hereinafter
referred to as “DAIMON MONROE”), BRYAN M. FERGASON, aka Bryan Michael
Fergason, aka J.B., (hereinafter referred to as “BRYAN M. FERGASON”), TONYA M.
TREVARTHEN, aka Tonya Michelle Trevarthen, (hereinafter referred to as “TONYA M.
TREVARTHEN™), and ROBERT HOLMES, IlI, aka Bobby Holmes, aka Robert Holmes,
(hereinafter referred to as “ROBERT HOLMES, I1I”), pursuant to the provisions of N.R.C.P.

56 and on the grounds that there exists no genuine issue as to any fact matenal to a

CAPROGRAM FILESNEEVIA.COMDOCUMEN T COMVER TER TEMIM2919030-3446501. DOC
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determination and that Plaintiff is entitled to Judgment as a matter of a law.

This moving Plaintiff further requests that this Honorable Court enter an Order,
pursuant to N.R.C.P. 54, granting its final judgment, there being no just reason for delay of
final judgment.

This Motion is made based upon all the pleadings and papers on file herein, the
Notice of Motion and Motion and Points and Authorities submitted herewith, together with
the oral argument of counsel if same be deemed appropriate at the time of the hearing.

NOTICE OF MOTION

TO: CYNTHIA L. DUSTIN, ESQ.
324 8. 3rd Street, #1
Las Vegas, NV 89101
Attorney tor BRYAN M. FERGASON

TO: ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center
P.O. Box 208
Indian Springs, NV 89070-0208

TO: DAIMON MONROE (BAC #38299)
High Desert State Prison
P.0. Box 650
Indian Springs, NV 89070-0650

TO: TONYA TREVARTHEN
1504 Cutler
Las Vegas, Nevada, 89117

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned

will bring the above and foregoing Motion for hearing before the above-entitled Court in

VIIT 8:00am
Department VMl on _June 5, 2012 at 94QQ a.m. or as soon thereafter as counsel

can be heard.

DATED this 1* day of May, 2012,

Respectfully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/T IMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

- 2 - ChProgram TilesNeevin.Com . Document Converteritermpi2 019030-3446391.D0C
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