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to ten i1tems ©O prov1de LEMEE?-PEE?EE' Id. at 1:122, 123.
2 g;%gl;; éééégtedﬂghgt around forty-seven itews were taken. }a\
3 In November of 2006, Peltier stated that he Lalled pollce after’
4 fi?ing a news story showing JBL speakers on TV that he thoughi_
5 were from his store. Id. at T-123. He claimed that since his
6 store was the o;I; aggler for JBL in town, the speakers must be
7 from his wa;ehouse. Id. Upon queétioning, Peltier identified
8 through serial numbers seven items aslfrom his warehouse. Id.
9 at I:124-126. These items were noted as being found in the
10 —Eytler rggiﬁgyge Id. at IIT:112-133. Peltier went on to say
11 that thirteen other items were also frcm his store, despite not
P it >t
12 having any serial numbers or other identifying markings_on them.
13 Id. at I:126-129. These items are the alleged stolen property
14 in Count Thirteen of the State’s Amended Indictment.
15 Amanda Terry testified that she knew Tonya Trevarthen and
16‘ had known her for two years GJT at T:132. She stated that she
17 had been te Trevarthen’s hcuse o©n Cutler, and*;;;;“;;;;“—“““ a
18 Trevarthen re51de&.thé;; ;1th Daimon Monroe and ;Egz; three
19 ch¥idren -Id?aaﬁ I: 13; Terry noted that sh;:éééé:;vé; to
20 1ggyarthen’$ home on more than one occaelon to watch mov es and
21 hang out or to pick Trevarthen up to go ocut. Id. at I:134. )
22 Terry stated that Trevarthen had given her some pictures for her
23 -ﬁouse, and instructed Terry that should she ever want to gé; rid
24 of the picturss, to-not sell them, but to give them back to
25 Trevarthen. Id. at I:135-136. Terry said that she later
26 lea;ped that these pictures were stoclen. Id. at I:légi These
27 picﬁures are the alleged stolen propergy in Count Twenty-Five of
28 +he State’s Amended Lndictment. |
KELLY 8 SULLIVAN, LT, . ,
EERE: | LAYl : x2
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Ex &/

STATEMENT OF FACTS

On September 24, 2006, officers of the Las Vegas Metropolitan Police Department
responded to a burglary call at 9837 West Tropicana in Las Vegas, Clark County, Nevada.
There they apprehended DAIMON MONROE and BRYAN M. FERGASON in a white
Plymouth van with stolen property inside the vehicle.

As a result of search warrants executed at multiple residences and storage units under
the control of DAIMON MONRCE, BRYAN M. FERGASON, TONYA M.
TREVARTHEN, and ROBERT HOLMES, III, collectively referred to as “Claimants,” the
officers of the Las Vegas Metropolitan Police Department recovered an enormous amount of
suspected stolen property. This property was being sold for cash profit.

Between November 2006, and February 2007, U.S. CURRENCY $281,656.73 was
recovered by the Las Vegas Metropolitan Police Department from the actual and/or
constructive possession of Claimants DAIMON MONROE, BRYAN M. FERGASON,
TONYA TREVARTHEN, and ROBERT HOLMES, I1I. The circumstances under which the
money was recovered indicated that the money represented proceeds attributable to the
commission or the attempted commission of multiple felonies as part of a commercial
burglary ring, thereby making the money subject to forfeiture.

Further, during one search of the residence located at 1504 Cutler Drive, Las Vegas,
Nevada, the officers of the Las Vegas Metropolitan Police Department found $13,825.00
hidden inside oven mitts. The officers leaned of bank accounts under the control of
BRYAN M. FERGASON and TONYA M. TREVARTHEN. On November 22, 2006,
officers seized $124,216.36 from BRYAN M. FERGASON’s account at Bank of America
and $26,938.64 from TONYA M. TREVARTHEN'’s account at Bank of America.
Additional investigation revealed that TONYA M. TREVARTHEN had been withdrawing
large amounts of cash from her accounts. TONYA M. TREVARTHEN provided officers
with voluntary admissions regarding where she had spent the money. TONYA M.
TREVARTHEN admitted giving large amounts of cash to ROBERT HOLMES, 1II, and

$70,000.00 was voluntarily surrendered by attorney Sean P. Sullivan, who was representing

-3 - € Pro pram FriestNees w Cony Docunsem Com ereremp 28190 - L6581 DOC

£¥ ¢
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ROBERT HOLMES, IIl. TONYA M. TREVARTHEN told officers she had given money to
AAA People’s Choice Bail Bond Company to pay for DAIMON MONROE’s bail, and the
officers recovered $528.95 from the account of As The Bail Tums and $5,105.38 from the
account of All Out Bail Bonds. The officers lcarned that TONYA M. TREVARTHEN had
transferred money to attorney Al Lasso and officers recovered $26,502.18 from Al Lasso’s
client trust account, Officers also learned that TONYA M. TREVARTHEN had transferred
money to attorney Jonathan Lord, who voluntarily surrendered $3,500.00, and also to
attorney Joel Mann, who voluntarily surrendered $10,000.00.

A final total of $281,656.73 was seized by officers of the Las Vegas Metropolitan
Police Department as proceeds attributable to the commission or attempted commission of
felonies by Claimants. DAIMON MONROE, BRYAN M. FERGASON, TONYA M.
TREVARTHEN, and ROBERT HOLMES, III were charged with six (6) counts of Felony
Possession of Stolen Property and one (1) count of Conspiracy to Possess Stolen Property.

A Complaint for Forfeiture was tiled on March 9, 2007, wherein U.S. CURRENCY
$281,656.73 represents proceeds attributable to the commission or attempted commission of
a felony, to wit: BURGLARY (NRS 205.060) and/or GRAND LARCENY (NRS 205.220)
and/or POSSESSION OF STOLEN PROPERTY (NRS 205.275). See Exhibit *1” attached
hereto and incorporated herein.

An Answer to the Complaint for Forfeiture was filed by DAIMON MONROE on
April 5, 2007. See Exhibit “2” attached hereto and incorporated herein.

Cynthia L. Dustin, Esq., filed an Answer to the Complaint for Forfeiture on behalf of
BRYAN M. FERGASON on April 10, 2007. See Exhibit “3” attached hereto and
incorporated herein,

Sean P. Sullivan, Esq., filed an Amended Answer to the Complaint for Forfeiture on
behalt of ROBERT HOLMES, I11. on April 12, 2007. See Exhibit “4" attached hereto and
incorporated herein.

[n April of 2007, DAIMON MONROQOE filed a Motion to Stay Proceedings in this

forfeiture matter pending the outcome in Case Nos. C228752 and 06F18594. Sce Exhibit

'4' C:'Program Files Neova oo Docunsem Camverrer temped9 | 20.40- L4639 DOC
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KELLY & SULLIVAN, LTD.
330 SOUTH THIRD STREET
SUITE 980

LAS VEGAS, NV’ 89101
(702) 385-7270/

Invoice submitted to:
ROBERT H@LMES

6177 RISE PINE
LAS VEGAS NV 89110

October 02, 2008

in Reference To: INITIAL FEE $10,000
2/07 — ADDITIONAL RETAINER $20,000

CREDIT PER S.P.SULLIVAN - $5000.00
CLIENT MUST PAY KELLY & SULLIVAN -- IMMEDIATELY --

FOR ANY EXPENSES..
Invoice # 11607
For professional services rendered

Additional Charges ;

_3129/2007 FILING FEES
FILING FEE / DISTRICT COURT FEE

5/22/2007 DISCOVERY
COST OF DISCOVERY

6/10/2008 DISCOVERY
COST OF DISCOVERY / ADDITIONAL BOX

Total costs

Total amount of this bill

11/28/20068 Payment - thank you
2/15/2007 Payment - thank you
2/16/2007 Credit/ SPS
3/12/2007 Payment - thank you
5M4/2007 Payment - thank you

Total payments and adjustments

Balance due

AT\,

Amount
$30,000.00

Qty/Price

1 101.00
101.00

1 50.00
50.00

1 1,252.50
1,262.50

$1,403.50

$31,403.50

($5,000.00)
($5,000.00)
($5,000.00)
($5,000.00)
($5,000.00)

{$25,000.00)

$6,403.50

T ———T TR
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SOUTHERN DESERT CORRECTIONAL CTN.
20825 COLD CREEK RD.

P.G. BOX 208

INDIAN SPRINGS, NV 89018

i’ o

LAS Lppas ME/poliran

moves this Honoruble Court for an __#simpr 40 Agin oo  Lofy g tidd 5

S Lesrsrreng’ <, it T LSBT
St 2L peran i
P sinA
CASENO.. o7 45374/
V. ; DEPT.NO._ (/777
oter?t odacrzr )
Motiot 75 Dcrpss ibindticrs
/’ézZszéLﬁW P
S A L L b a5
COMES NOW, Afﬂ:éﬂ , Sotres o M Ll SE . herein above respecttully

Ltony Ao Aranrids  Cypsr ST S L /5'{}.5/7;1//4 Zha L~

This Motion is made and based upon the accompanying Memorandum ot Points and
Authorities,
DATED: this 224 day of _% rtiets ZL 0A2
BY: (AT i 227

Mdpr g S TP S Bl

Detendane In Proper Personam

EX A
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- ﬂ’/ﬁ | . LAS VEGAS METROPOLITAN POLICE DEPARTMENT
OFFICER’S REPORT

EVENT #  061129-1719

Tonya Trevarthen Interview and
Crima Proceeds Seizure investigation

- . SUBJECT
DIVISION REPORTING: Invastigative Services DIVISION OF OCCURRENCE: Investigative Services
DATE AND TIME LOCATION OF 8177 Risepine Ct .
OCCURRED: 11/29/06; 1400hrs OCCURRENCE: Las Vegas, NV 89110
Suspect Involved: Holmes, Robert Ill (aka“Bobby”)
DOB-07/13/70
S5# 2683.65-9604
ID# 876218
6177 Risepina Gt LVN 89110
Other Suspects: Monroe, Daimon (aka Hoyt, Dalmon)
DOB-06/28/88
SS# 530-43-2091
ID# 715429

1504 Cutler Drive LVVN 89117

Trevarthen, Tonya
DOB-10/23/680

SS# 566-87-1411

ID# 1760548

1504 Cutler Drive LVN 85117

Law Enforcement Personnet  Detactive B. Nickell P# 4311
LYMPD - Repeat Offender Program

Detective D. Franc P# 3794
LVMPD - Repeat Offender Program

Detective P. Fielding P# 3081
LVMPD - U.S, Immigration and Customs Enforcement (ICE) Task Force

Spacial Agent S. Sampiio
U.S. Immigration and Customs Enforcemant (ICE)

Senior Speclal Agent J. Kramarczyk
U.S. Immigration and Customs Enforcement (ICE)

Speclal Agent B, Fulmer
U.S. Immigration and Customs Enforcement (ICE)

Date and Time of Report: 11/30/08; 1436hra Officer: Detactiva B. Nickell Pt 4311

Offlcar;

Approvad: ., P#:
LVMPD 82 (REV, 8/01) - AUTOMATEDWP 12 SIGNATURE: M—\ )

._{
w

f:){"zf //' vl 27,
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: 7% LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Numbsr: 061129-1719 Page20of3

Items impoundad: (700) $100 bills lotaling $70,000 in U.S. currency (selzura)

Details;

On 11/22/08, Chief District Judge Kathy Hardcastle signed a search and selzure warrant for bank accounts belonging
to Tonya Trevarthen. The seizure was due to the funds belng proceeds of criminal activity, spacifically commercial
burglaries and the sales of stolen property. The monies In question had been illegally obtained by Trevarthen’s

boyfriend, Dalmon Monrue (aka Daimon Hoyt),

Later on 11/22/08, Detective P. Fle/ding and | served the wamant at the Bank of America at 300 S. 4™ Street, Assistant
Banking Centar Manager Devan Thoma is tha bank cfficer who assisted us with the service of the warmant. Ms.
Thomas also informed Datective Flelding and i that there had been saveral large transfers and withdrawals during the
previous saveral days. Follow up on that information led to the dlscovery that Trevarthen had withdrawn a large sum
of money well over $100,000 in cash during that ime. (Sea my Officer's Report submitted undar EV#'s 081122-1205

& 061122-1835 for further details).

On 11/27/06 | was contacted via telephone by Trevarthen, | told Trevarthen that| knew she had an attemey already
and that she needed to consuit her attomey if she needed to speak to me. Trevarthen told me that she had already
done so and thal she wanted to speak to me anyway without her attorney and against his advice. Trevarthen
voluntarily metme at the LVMPD Invesligative Services Divislon building at 4750 W. Qakey at approximately 1347hrs

on 11/27/08. ) .

| gave Trevarthen an admonition that she was notunder arrest and that she could get up and leave at any point during
the contact and nobody would stop her. | further advised Travarthen that she did not have to speak to me and told
her that | thought it would bte in her best Intereste to have her attorney present during the Interview. Trevarthen
acknowledged my admonition and decided to speak with me anyway. (See transcription of Tonya Trevarthen's
interview for complete details of the information provided). .

One of the things that Travarthen told me during the interview was that she had given $20,000 cash to Robert “Bobby"
Holmes during the week priar to Thanksgiving week and another $125,000 cash to Holmes on 14/20/08. Holmes Is
a known assoclate and co-defendant of Trevarthen's boyfriend Monroa. Trevarthen toid me that she trusted Holmes
to hold the money for her and that she belleved ha would retum it when she asked for it Thesa monies that were
given to Holmes were from the bank account(s) that Judge Hardcaslle had ordered the seizure of. The monles would

have been seizad on 11/22/C6 if they had still remained in the account.

Ultimataly, Trevarthen confessed to her knowledge and limited involvement in the commercial burglary ring that
involved Monroe, Holmes and other suspects. | told Trevarthen thather next move would be to consuit her attomey
and that it would be In her best interssts to retrieve the money from Holmes and surrender it for selzure. Trevarthen
called me later that night and lold me that she had met with Holmes downtown near the California Hotel and that
Helmes refused to give her the money and told her that he wanled to talk to his attomey befara he did anything.

On 11/29/08, Detective Fielding, Speclal Agent S. Sampllo, Senior Special Agent J, Kramarczyk and | wentto Hoimes'
rasidence at 8177 Risepine to speak with him. We ware greeted at the door by Holmes' wife, Princess Holmes, DOB-
03/31/71. Princess told us that Hoimes was nct there and !et us Inlo the house to speak with her. Princess put me
into telephone contact with Robert Holmes and | told him that we were at his house to speak with him and we were
not there 10 arrest him. | asked Hoimes to come home so we could talk. Hoimes agreed and sald he would be there

in 20 minutes.

After Holmes delayed his arrival for approximately 45 minutes, Holmes' attomey Sean Suillvan called and | spoke to
him over the phone. | informed Mr. Sullivan that we wera thero to sae if Hoimes would surrender the $145,000. | toid
Mr. Sullivan that if Holmes did so, the ICE Agents would agree not to look into indicting Holmes for Federal crimee
invoiving money laundering. Mr. Sullivan told ms that Holmes advised him that he only had $70,000 left of the
$145,000. Holmes said that he had used the missing money to pay bills and did not go inta much detall. Mr. Suflivan

v 7
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ID/IEvent Number: 061129-1719 Page 3of 3

advised me that he and Holmes would meet with me at 1800hrs at my office to surrender the remalning money.
Holmes was advised through Mr. Sullivan that he would still have to recoup the missing $75,000 and surrsnder it within
exactly 3 months for the arangement to be complets. At approximately 1740hrs, Mr. Sullivan caffled me on the phone
and advised that Holmes could not get the money that night We agreed to meet on 11/30/06 at 1000hrs atmyoffice.

On 11/30/08, Mr. Sullivan met Detective Flslding, Special Agent S. Sampilo, Spacial Agent B. Fulmer and | at 4750
W. Oakey. Mr. Sulliven brought exactly $70,000 cash In $100 bilis into the meeting and sald that it was from Holmes.
Mr. Sullivan sald that Holmes was very reluctant to meet in person because he was "freaked out” over the whols thing.
Detective Fielding and | counted all of the money in Mr. Sullivan's presence. After counting the monay, Mr. Sullivan
told me that Holmes was in the lobby of the building. | asked Mr. Sullivan if we could spaak to Holmes briefly and
basically give him an admonishment and that | was not asking for his cllent to give me any information. Mr. Sullivan

agreed.
Special Agent 3. Sampllo and | mat with Holmes with Mr. Sullivan present and we introduced ourselves. | toid Holmes

that | wanted to maka it clear to him that he needed to racoup the remaining $75,000 within three months for the
arrangement to stand, meaning that the ICE Agents would not seek a Federal Indictment involving money laundering

on Holmes, Holmes acknowledged the agreement by stating "Yes, sir." The contact was then ended.

Datective Flelding and | then re-counted the money together, photographed the money and detailed the amount on
an LVMPD Moneay Accounting Form, Sgt F. Hemandez P# 4661 verified the count. | placed the money in an
evidence bag and sealed it Detactive Fielding and | then deposited the monay into the evidence chule located In the

samae building.

DETECTIVE B. NICKELL P# 4311
REPEAT OFFENDER PROGRAM

4 L4, A
L
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LY & SULLIVAN, LTD.

ATTORNEYS AT Law
3 € CAFIOM AVE., 3TE 100
LAS VEGAS, NTvADA 9101

(7O WE-rED
FAK: (P0T) M8-710)

A:I/f%"_/;,"//‘:—/‘/") ; -
” &/f///}z//f )

Sean P. Sullivan, Esq. F f[ £
KELLY & SULLIVAN, LTD. AN
Nevada Bar No. 4768 00 /

302 E. Carson Ave., Suite & " .

Las Vegas, Nevada 89101 LT 61407
{702) 385-7270 »

A rorney for Real Party in L
Interest, Robert Holmes, III _ ClEfng ©

DISTRICT COURT

CLAP". COUNTY, NEVADA

* % *

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintiff, Case No. AS537416
7 Dept. No VII
V3.

J.S. CURRENTY $281,636.73,

Defendants.

st Tt Tt Wl e gt Tt Nt et Tma® St

ND W _

COMES NOW, the Defendant/Real Party in Interest, ROBERT
HOLMES, III, by and through his attorney, SEAN P. SULLIVAN, ESQ.,
and for his answer to the Plaintiff's Complaint on file herein,
denies, admits and alleges as follows:

1. Answering Paragraphs I and II of Plaintiff's
Complaint, Defendant admits each and every allegation contained
therein.

2. Answering Paragraph III of Plaintiff’s Complaint,
Defendant denies each and every allegation contained therein.

FIRST C 0 TION
3. Answering Paragraph I of the First Cause of Action

of Plaintiff’s Complaint, Defendant denies each and every

LNE L 5 S 1
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BLLY & auULLIVAM, LTD.
ATTORMNEYS AT Law
B. CARSON

AvE BTE. so0
+AS VEGAS. NEVADA E3101

LNA B4 ) e 2 )

allegation contained therein.

4. That it has been necessary for the Defendant to
employ the services of an attorney to defend this action and a
reasonable sum should be allowed Defendant as and for attorney's
fees, together with his costs expended in this action.

AFFIRMATIVE DEFEMSES

1. Defendant alleges that the allegations contained in
the Plaintiff's Complaint fails to state a cause of action against
Defendant upon which relief can be granted.

2. Plaintiffs by their own acts and/or admissions, are
estopped from declaring any claims for damages. |

WHEREFORE, the Defendant demands judgment that the
plaintiffs take nothing by way of the Complain® on file herein and
that they go hence with their costs herein and that Defendant be

awarded reasonable attorneys fees and costs incurred herein.

DATED this "! day of April, 2007.

. SULLIVAN, ESQ.
evada Bar No. 476B
302 E. Carson Ave. 600
Las Vegas, Newvada 89101
Attorney for Defendant/
Real Party in Interest
ROBERT HOLMES, III

‘§;4§4>2é/“>£,//
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KELLY & SULLIVAN, LTD.

ATTORNEYS AT LAW
208 B, CARANN AVE., BTE. 800
LAS VEGAR, MEFVADS #0101
(70m I TET0
FAR (TOn Me-rIea

LhhAF S ) s 2D
é}ﬁ’ﬂ/f/ A
STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

RCBERT HOLMES III, being first duly sworn, deposes and
says:

That he is the real party in interest of the Defendant
in the above-entitled matter, that he has read the foregoing
Amended Answer and knows the contents thereof, and that the same

is true of his own knowledge except for those matters thereln

stated on information and belief, and as for those matters, he

believes it to be true.

ROBERT HOLMES, III

SUBSCRIBED AND SWORN tc befors me

this day of April, 2007.

QJL\I D

NOTARY PUBLIC

NOTARY PUBLIG
ARLEEN VIANO
i STATE OF NEVADA - COUNTY OF CLARK
MY APPCINTMENT EXP. JAMIARY 22. 2008 |
No: §9-39000-1

zﬁfhcéiefiiﬂf,/’
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S
DISTRICT COURT <
CLARK COUNTY, NEVADA
STATE OF NEVADA,
Plaintiff, CASE NO. C228752
vS. DEPT. Vi
ROBERT HOLMES,
Defendant.
BEFORE THE HONORABLE STEWART L. BELL,
DISTRICT COURT JUDGE
TUESDAY, DECEMBER 30, 2008
TRANSCRIPT OF SENTENCING
APPEARANCES:
For the State: SANDRA DIGIACOMO
Deputy District Attorney
For Defendant: KIRK KENNEDY, ESQ.

RECORDED BY: RENEE VINCENT, COURT RECORDER
TRANSCRIBED BY: ON TIME TRANSCRIPTS
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Tuesday, December 30, 2008 at 8:21 a.m.

THE COURT: State of Nevada versus Robert Holmes. Case C228752.
Holmes present in custody; Kirk Kennedy; Sandy DiGiacomo.

This is the time set for entry of judgment imposition of sentence. Any
reason judgment should not be imposed?

MR. KENNEDY: No.

THE COURT: in accordance with the Defendant's pleas he is hereby
adjudged guilty. Mrs. DiGiacomo.

MRS. DIGIACOMO:  Your Honor, I'm not going to argue. | know you've
heard the other two Co-Defendants' trials, you've heard the case multiple times
and you know the facts intimately. With regard to Mr. Holmes, one thing | would do
-- bring out is he still has $75,000.00 of stolen money that was --

THE COURT: No, | think he paid that to lawyers I'm thinking.

MRS. DIGIACOMO:  Well, if | may continue. I'm going to ask you to
impose that as part of the judgment because what happened was, | know we didn’t
go into it in great detail in the trials, but when we went to -- or not we, but when
Metro went to seize the money out of the bank accounts of Mr. Monroe,
$145,000.00 of it was unaccountable --

THE COURT: | know. Trevarthen took it over at gver at Monroe's
request, gave it to Holmes. Holmes had it, they caught her in Texas. They came
back, talked to Holmes through his prior lawyer --

MRS. DIGIACOMO:  Right.

THE COURT: He arranged and voluntarily gave back all but 75 which
think had already gone to retainers to lawyers and he didn’t have.

MRS. DIGIACOMO:  Right. Butit's not his money and so | think that this
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Court should award it as part of the restitution in this case.

THE COURT: And he's going to pay that how?

MRS. DIGIACOMO: It doesn’t matter, Your Honor. We would stili like it
in the Judgment of Conviction.

' THE COURT: Okay.

MRS. DIGIACOMO: If you look at what he put -- he’s got an income of
$5,000 per month working at Binion’s Horseshoe Casino. i've got his employment
records. He makes $10.54 an hour as a busboy. There is no way he’s brining in
$5,000 a month if he’s not doing something illegal like, you know, as we've alleged
here that he’s -- offense in this case.

I mean, look at what he's got in assets. $700,000.00. It's because of
his criminal history with Mr. Hoyt that he’s got all these possessions and he’s got
the money because he’s been doing this, as you know, since 1991 when they were
co-defendants and he picked up his first case.

Your Honor, he got a really good deal in this case. He has pied to two
PSPs, one to tens. The State is going to ask you to run them consecutive. | know
you already know what you are going to do with the sentence itself, but he should
get consecutive time just like the other two Co-Defendants did. And I'll submit it.

THE COURT: Mr. Kennedy.

MRS. DIGIACOMO:  Judge, obviously | have an objection to a
$75,000.00 restitution --

THE COURT: Don't worry about it.

MR. KENNEDY: Iif you're not going there | won't have to object to that. |
don’t know, maybe -- I'd like to let Mr. Holmes go first and get his statement first.

THE COURT: Yeah. And I'm not -- | understand that he was conduit at
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the time, but | think that went to buy lawyers for four different defendants and biah,
blah, blah.

MRS. DIGIACOMO: No, actually, Your Honor, we went in and we got
the money back from all of the attorneys either voluntarily or in their client trust
account. So, the attorneys did not get paid with stolen money.

THE COURT: Oh, okay. Go ahead Mr. Holmes.

DEFENDANT HOLMES: Thank you. Your Honor, I'm asking for your
mercy for me and my family. I'm a sinner, but now | have God in my life. I'm sorry
for ever being friends with Mr. -- Mr. Monroe and the bad choices | have made.
I've hurt my family, my five year old son and my six year old daughter, my fourteen
year old son and my wife. My mother and my tather, my mother-in-law and my
father-in-law which are sickly and we heip take care of them.

The homes -- the homes that | have, the homes that me and wife own
were purchased from working. I've been working on the same job for fourteen
years. My wife about the same amount of time too. My -- let me see, my mother
and my father gave me one of the houses that | own. } also have a small printing
shop. | print signs and banners and business cards. | am asking for a chance at
probation because | know | could do it with no -- with the opportunity.

| just want to get back to work and help my family. I'm very, very sorry
for ever being friends with Mr. Monroe. And i'm sorry to you, Your Honor, for
making a bad choice. Being locked up; away from my family and kids like is the
hardest thing that | ever had to do.

I'm just asking for a chance to get back to my little kids and my wife. |
promise you | won't even get a -- { won't even get a traffic ticket if you give me a

chance at probation. | suffered a stroke in September, '07 worrying about my
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case. You know, I'm very sorry for the choice that | made. May you have mercy
on me and my family.

THE COURT: Mr. Kennedy. ’

MR. KENNEDY:  Judge, I think it would be incorrect to say that each and
every dollar in the Holmes’ household was from this enterprise. Mrs. Holmes, who
is here, she makes $4,000 to $5,000.00 per month --

THE COURT: Idon't -- | don't think anybody would say that.

MR. KENNEDY:  you know, and they do have substantial assets. They
did, it's a dichotomy. You have on the one side, he is making money, his wife is
making money, they have a lot of family income coming in. They did buy some
investment properties. They have a home. To say that each and every thing they
own came from this enterprise is patently incorrect.

Judge, when you look at his record, when | see this and, you know,
look at his criminal history, he’s got one prior felony from 16 years ago. Now, of
course, the State would say that maybe it's one ongoing criminal enterprise ever
since then. | don't think the evidence necessarily proves that. But on paper, Your
Honor, with his residence in the community, his work history, his family ties and the
criminal history, which is one prior felony with two misdemeanors all from the early
1990’s, on paper he presents himself as a candidate for probation. And then you
balance that with, of course, there is a lengthy history in this case with Co-
Defendants who received life sentences. A snitch who received six months
probation and a lot of victims in this case.

THE COURT:  Well, not -- she was a witness, but more importantly the
involvement of her paled by comparison to the involvement of the other pecple. |

mean it is abundantly clear that the most culpable is Daimon Monroe. The second
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3 ||overtly, but did take advantage of the fact that they lived pretty good on stolen

4 property.

3 MR. KENNEDY: Sure. They had a good apparent litestyle. I've reaqd
& Hher testimony from the grand jury. Your Honor, on that -- the issues of levels of
7 culpability, there is absolutely no evidence that Mr, Holmes was burglarizing

8 (| residences or Commercial properties here in Las Vegas. If you look at that leve/ of

9 Culpability -- of what's the more dangerous. What Mr. Fergason and Mr. Monroe

10 (fwere doing was clearly the more dangerous enterprise that could have resuited in

11 {[harm to individuals if they were home or in the businesses. Fortunately it dig not.

12 I am asking you to consider here a case, considering the totality of the
13 {[case and the nature of his involvement CoOmpared with the Co-Defendants and the
14 (lidea of parity in sentencing and -- '

15 THE COURT: Well, he can't get as much ag they got.

16 MR. KENNEDY:- Well, certainly not, | understand. Again, the deal we

took. But | am asking --
18

19 Ilhe would have got real close.

20 MR. KENNEDY- He would have. He would have. And Certainly, you

21

22

23 I negotiation s --
THE COURT: was,

MR. KENNEDY: all things considered. But on behalf of Mr. Holmes, he

24

25
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is asking for the Court's consideration for a five year fix probationary term with one
year in CCDC and two years of house arrest following that, with a suspended
sentence of three to six years concurrent hanging over his head, Any restitution
figure the Court deems appropriate. He has all of the necessary factors to
successtully complete probation. He did it before back in '92. He could do it again
now.

THE COURT: Not a chance. | mean --

MR. KENNEDY:  Judge, | have to make this argument and --

THE COURT: You certainly may -- '

MR. KENNEDY: he does quality for it -

THE COURT: but he was an integral part of the most prolific criminal
enterprise in the history of Clark County. Period. Without any doubt. Big part.

MR. KENNEDY:  Your Honor, if you are obviously, you know, if you're
not going to consider probation. A question of incarceration, you know -- | wouid
ask the Court to -- the recommendation from P&P, you know. [ actually was part of
this interview which is not something t normally do on a State case, and the officer
who interviewed Mr. Holmes was the same officer who interviewed Fergason and
Monroe. So he had -- he brought all of that to the table with his report.

If you are going to consider incarceration, Your Honor, | would ask
you to impose a sentence of two to five on each Counts il and il, running
concurrent. And the concurrent Count on the gross misdemeanor in this case.
This is not a case where Mr. Hoimes needs to go sit in prison four or five years on
this matter.

The six months that he has spent in CCDC has done enormous

things for his -- to recognize what he did in this case; his involvement. And has
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had an enormous impact and a negative impact on his family. And | would you ask

you to consider that in this case.
THE COURT: $25 AA: $150.00 DNA fee plus testing. Mr. Holmes, you

were a significant part of the biggest criminal enterprise in Las Vegas history. It

merits a severe sentence.
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Count | - 12 months Clark County Detention Center.
Count I - 48 to 120 concurrent to Count |.

Count lit - 24 to 120 consecutive to Count Ii.

How much time served?

MRS. DIGIACOMO:  Your Honor, I need to figure that oyt because the

PSl is wrong --

THE COURT: Nope. The PSlis wrong. He's been in jail since --
MRS. DIGIACOMO:  He was remanded --

THE COURT: he was remanded,

MR. KENNEDY:  July 15",

MRS. DIGIACOMO:  And he was remanded on July 12‘“, SO --

THE COURT: Al right. Let me figure it out. 16 plus 31 plus 30 plus 31

plus 30 plus 30. 168. Now, he was in jail a little bit before that.

MRS. DIGIACOMO:  No. He bonded out | believe the same day.
THE COURT: Weaell, you've got to have at least a day.

MRS. DIGIACOMO:; Weil, | --

THE COURT: How long were you in jail the first time?

MRS. DIGIACOMO:  He bonded out the same day, so one day.
DEFENDANT HOLMES: | was in jail a couple (inaudible) times, 15 days.

Two or three days, one time | think like two days in jail -~
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PAGE: 002 MINUTES DATE: 01/04/07

CRIMINAL COURT MINUTES

06-C-228752-C . STATE OF NEVADA vs Holmes, Robert
CONTINUED FROM PAGE: Q01

01/04/07 09:30 AM 00 ALL PENDING MOTIONS (1/4/07)
HEARD BY: Michelle Lgavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Thelma Stapley, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
006955 Di Giacomo, Marc P. Y
0001 D1 Monroe, Daimon Y
008152 Lasso, Albert N. Y
0002 D Trevarthen, Tonya Y
007797 Loxd, Jonathan J. Y
0003 D Fergason, Bryan Y
008435 Dustin, Cynthia L. Y

- 0004 D. Holmes, Robert. Y
004768 Sullivan, Sean P. Y
See MINUTES for Defendant 0001: Monroe, Daimon

01/05/07 02:00 PM (0 SOURCE HEARING

HEARD BY: Michelle Leavitt, Judge; Dept. 12

OFFICERS: April Watkins, Court Clerk
Thelma Stapley, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
006204 Digiacomo, Sandra Y
0004 D Holmes, Robert Y
004768 Sullivan, Sean P. Y

Mr. Sullivan advised the balance of the bond is $137,000.00 which is being
posted at this time. Deft. sworn and testified. Further, Mr. Sullivan bond
is arranged through Bail Bonds Unlimited who has posted an additional
$35,000.00 bond on Deft's other charges. Additionally, bond company is
willing to accept and pay the bond while Deft. makes payments on the
remainder balance. Colloquy. Mr. Sullivan stated $7,500.00 is currently
being posted by the bond company for the bond in the amount of $137,000.00.
Deft. advised he put up one of three homes for collateral as well and !
advised the money is coming from a equity line of credit. Court noted
documents have been provided as to.the equity line and stated it does not
indicate any dates of withdrawal of the money. Mr. Sullivan argued there is
plenty of equity in the home. Deft. stated he bought home five years ago

CONTINUED ON PAGE: 003
PRINT DATE: 08/19/09 PAGE: 002 MINUTES DATE: 01/05/07
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CONTINUED FROM PAGE: 00

and has two equity lines of credit. One from one home and one from ancther.
Further colloguy. Ms. DiGiacomo stated Deft. accepted $145,000.00 of
settlement money on. November 17, 2006, which $70,000.00 was returned two
weeks later. However, agreement with Deft. that he would pay back
$75,000.00 in three months to the Metropolitan Police Department (Metro) and
the FBI. Ms. DiGiacomo advised Deft. Trevarthen was withdrawing the money
from their accounts Friday before source hearing and all was traced accept
for the $145,000.00 which Deft.' Trevarthen stated she gave to Deft. Holmes.
Deft. Trevarthen told Metro she attempted to get money back and Deft's
Holmes refused to give money back. Further, the State is concerned as to
where the $75,000.00 as counsel is not sure what happened tec it at this
point. Mr, Sullivan argued Deft. Holmes never admitted to taking the money.
Further, equity lines where opened prior to all of this. Mr, Sullivan
further argued Deft. was adviged all of his homes and property would be
selzed and counsel advised Deft. to give what ever money had to Metro and
the FBI % Additionally, Mr. sullivan argued Deft. has provided sufficient
proof as to where money is coming from. Court stated she 15 concerned as to
where the money will be coming from as to paying payments towards the
balance of the bond. Deft. advised he father is also helping to pay the
bond company as well. Mr. Sullivan stated Deft, works full time af the
Horseshoe and argued he has legitimate means to pay. Court further stated
it appears Deft. can post the bond. Further, Deft. can come in and prove
the source of the money as to the payments to the bond company. Mr.
Sullivan also advised Deft. has ownership of two vehicles. Colloguy. Ms.
DiGiacomo advised Deft. also owns a 27 foot cargo truck and a Suburban..
COURT ORDERED, Deft. RELEASED ON BOND once posted and matter set for status
check for Deft. to provide paper trail of where money is coming from,
Colloquy regarding the $13,000.00 already posted in Justice Court.

BOND

2/8/07 9:30 AM STATUS CHECK: BAIL BOND

CONTINUED ON PAGE: 00

PRINT DATE: 02/25/09 PAGE: 003 MINUTES DATE: 01/05/0
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PRINCESS ¥ TEJERO-HOLMES
6177 RISEPINE CT
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+  Your Mestages

Page 1 of 1

£XY

-» Your WaMu Equity
Plus® Statement

| March 13, 200¢ through Apedl 11, 2009 J

This billing statsment ia for your records only. You Aute Pay Draft Date is May D8, 2009.

Line of Credit (Variable Rate)
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WaMu Equity Plus Payment Coupon )

IR WaMu C

Princess V Tejero-Holmas

Pleayw wiite your sceount number on your check and make the check
payable to Washington Mutusl

Changed yeas addrew or telaphone numbee? Pleaae complete the form
on the back or cali BES BOC. 8738

WASHINGTON MUTUAL
PO BOX 78065
PHOENIX AZ 85062-8065
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1771167 1998
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ROBERT HOLMESIII
PRINCESS V. HOLMES
6177 RISEPINE cT

LAS VEGAS NV 89110-1810

Customer Service Payments
Telephone By mail
§88-667-6059 Whils Fargo Banky N.A.
P O Box 54780
Online Banking Los Angeles, Ca 90054-0780
vww. wellsiargo.com
Overmight mail
Correspondence Wells Fargo Bank, N.A.
Woellg Fargo Bank, N.A, Alin:Payment Services
PO Box 4233 2324 Overland Dr.
Portland, Or 97208-4233 Billings, MT 59102-6401
Do not send payment to this address
EquityLine with FlexAbility
Robernt Holmesiii
Princess V. Holmes
Accouni Numbaer: 650 1771167 1998
Aclivilty summary N
Approved line of credit s34.00000 = \\\U
Credit in use:
line £50 1771167 1998 §13,804.47
Total credit in use $33,894 47
Available credit $105.53
Beginning bidance owed** $34.173.63
linding bulance owed** $34,173.63

% These balunces include unpaid finance churges and oiher unpaid fees and vharges.
The Ending bulance owed is not d payoff amount. Please conuct Curfomer Service for

an accuraie payoff.
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‘age 1 of 4
50 1121778 1998
12,409 {COBS0)
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ROBERT HOLMESIII

PRINCESS V. HOLMES

6177 RISEPINE CT

LAS VEGAS NV 89110-1810

Customer Service Payments
Telephone By mail
858-647-8059 Wells Fargo Bank, N.A.
P O Box 54780
Online Banking Los Angeles, Ca 20034-0780
www.welislargo.com
Ovamight matl
Comeapondence Wells Fargo Bank, N.A.
Wells Fergo Banii, N.A. Attn: Payment Bervices
PO Box 529 2324 Overiand Dr.
Portiand, Or 97208-4233 . Billings, MT 59102-8401

Do not send payment to this addreas

EquityLine with FlexAbility =
Robertt Holmesti

Princess V. Holmes

Account Number: 630 2121778 1988

Activity summary

Approved line of credit $1R,700.00
Credit in use:

line 650 2121778 1998 $18,679.84
‘'otal credit mn use $18,679.34
Available credit $20.16
Beginning balance owed** $18,838.49
}:nding balance owed ** $18,838.49

oo Theze dalances includs unpaid finance charges and othsr unpaid fest and charger.
The Ending baiance owsd Is noi @ payoff amoun. Please coniaci Curiomer Service for
an accuraie payoff.
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Dear your honor,
My name is Princess Holmes my husband name is Robert Holmes I11.
My husband is illegally in prison on things he has never done. He was
charge with twenty-four charges from his friend's house, which 1 know he
never took anything. I don't understand how my husband could posses
things that he never took. These things were discovered at 1504 Cutler
avenue which my husband does not live or have access to Mr. Monroe
Hoyt's home or Tonya Trevarthen's home and he does not have access to
Bryan Fergason house or any of there storage units and my husband is not-
even friends with Bryan Fergason and he has never been to Bryan Fergason
house. His name is not on their lease or their house note. Tonya Trevatnen
said in the grand jury indictment heating that my husband Robert Holmes
never took anything or stole anything with Damion Monroe Hoyt or Bryan
Fergason. All these storage units had Tonya Trevarthen name Bryan
fergason name Ashton Monroe not one had Robert Holmes's III name. Now
also my husband was alleged and claimed to have cashed three tickets for
his ex-friend. But I looked at the paper work and read the complaint which
stated that my husband showed his ID I don't understand; this is not a
burglary. My husband did not commit a burglary he showed his 1D and geta
players card cashed the ticketewith his ID. Metro searched our home five
times in 2006 to 2007 my husband was arrested four times at his work the
Binions Horseshoe. Our kids go-kart was taken illegally, our computers
where taken illegally, all our property was taken illegally. All of my husband
studio equipment was taken illegally, metro said that they where in our
home because of these Wynn Casino tito tickets that my husband cashed
which he showed his ID and his ex-friend Jimmy Uriguiaga was never
charged with a crime. They took all of pur kids TV's all our electronics,
which me and my husband had both paid for. We have been working on our
job's for over fourteen years, plus my husband had two businesses. My
mother in-law and father in-law worked a deal with us, which they gave us
their home in exchange for us to buy a home in Alabama for my mother in-
law, Erestine Holmes this was to take place in 2007 when my mother in-
law was to turn 62, but Metro and the feds came to our house and said that
they will seize our house if my husband does not give them $145,000, which
they are claiming my husband received some stolen money from his ex-
friend girlfriend Tonya Trevarthen, which my husband never received and
money from this girl. Judge Bell stated at my husband's sentence that Metro
and the feds caught Tonya Trevarthen in Texas with stolen money. They
tried to lie on my husband and say he received $145,000 if he had received

-
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this money why would we have to use all of our line of credits and all the
money that we got loans on our homes and my mother in-law's house,
Metro and the feds forced my husband to give them $70,000, which was
suppose to be for my mother in-law's home in Alabama. This money was
illegally taken from us by force which Sean P. Sulljvan advised my husband
to give up our money because he said Metro and the fed's are going to seize
our home's with in twenty-four hours. Sean P. Sullivan also told my
husband we will get our money and our property back, because we have
proof and statements where our money came from. We have talked to some
attorneys and they have told us to file a motion in District Court first for
return of illegally seized property and money. Before filling this motion in
the supreme court and before going to the supreme court we must address
this issue in District Court first. Every time Metro searched our home, not
once did we ever see any search warrants, My husband was taken to jail
every other week at the Binions Horseshoe where he worked for fourteen
years at his sentencing the District Attorney stated that my husband is a bus
boy and he makes $10 an hours, which is a false statement, my husband has
never been a bus boy at the Binions Horseshoe, which he has worked in the
pantry for many of years at the Binions Horseshoe, also Judge Bell stated
that my husband voluntary gave our $70,000 to Metro and the feds, but
court record's show, that we were forced by Metro and the feds and we also
have court records that Mr, Digiacomo stated that Tonya Trevarthen
transferred money into our bank account which had never happened. Metro
and the feds threaten to seize our three homes. This money that was taken
from us was, done by force caused us to go and get another loan because of
what Metro and the feds did to us. We are asking the court for our $70,000
plus interest. We have the paper work from the banks showing the interest
and the payments that we are making. All of these things where done to our
family illegally. There is no statement from Terrance (Terry) Watanabe the
Wynn Hotel highroller. We have three kids, ages, six, seven, and fifteen and
my husband was illegally put in prison on false claims, We have provided all of
our paper work for this illegally seized money.

Ty AT AW
N nﬁess Tejéro-Holmes

State of W _Gountyof _ CLG 1.
Signed before me on this day

No. 05-101245-1
Wy Appt. Expines Apré 1, 2018

o 8L 6 by o e
Notary Public_) bovryrder .
DEZ_}
T e |
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.May 26 through June 27, 2006 — %’ /L‘ // é— ) A’/ ’
Account Number: 768~0683079 ﬁ_ /Yé ;7 Cddee /
Page 2 of 4
Activity detail
Deposits
Date Dascription % Amount
06/01 Haclv Section 8 Cash Trans 5552 Tejero—Holmes, Princess 897.00
06/05 Deposit 44,990.40
06/20 Online Transfer Ref #IBEQDT4CSF From 2683319Xxx On 06/20/06 100.00
06/20 Online Transfer Ref #Ibefpnitmk From 2683319Xxx On 06/20/06 700.00
06/22 Orline Transfer From Other WF Customer —Turing Ref #IBEFPNQS45 100.00
Total deposits $46,787.40
Withdrawals
Other withdrawals
Date Description . $ Amount
06/01 Bill Pay Service Fcc On 06-01 6.95
06/01 Online Transfer Ref #IBE7Wjmrsf To 2683319Xxx On 06/01/06 200,00
06/06 Withdrawal Made In A Branch/Store 5,000.00
06/09 Withdrawal Made In A Branch/Store 1,300.00
06/12 Withdrawal Made In A Branch/Storc 2,500,00
06/13 Withdrawal Made In A Branch/Store 6,000.00
06/16 Bill Pay Wells Fargo Home On-Line 0036073Xxx On 06—16 1,724.29
06/20 Wells Fargo Bank Loan Pmt 060619 505021717781998 Holmes TIT Robe 65.19
06/21 Withdrawal Made In A Branch/Store 7,000.00
06/23 Withdrawal Made In A Branch/Store 600.00
06/26 POS Purchase —06/24 Mach 1D 000000 Crawford Oil Incrawford Olas Vegas Nv 2925 64.84

MCC=5541 321270742DA
06/27 Withdrawal Made In A Branct/Store 250.00
Total other withdrawals §25411.27
Daily balance summary
Date $ Balance Date § Balance Date $ Balance

05/25 78.18 06/12 36,258.63 06/22 22.369.15
06/01 68.23 06/13 30,258.63 06/23 21,769.15
06/05 45,058.63 06/16 28,534.34 06/26 21,704.31
06/06 40,058.63 06/20 29,269.15 06/27 21,454.31

06/09 38.75R.63 06/21 22,269.15

Sfxms# S

Continued on next page

EL77
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Account Statement ' ‘ . :%) 5£372£?%¥/ﬁ£;i;<

"June 28 through July 28, 2005 -

Account Numher: 768-0688079
Page 1 of 3

PRINCESS V TEJERQ-HOLMES
ROBERT HOLMES III
6177 RISEPINE CT
LAS VEGAS NV 89110-1810

Thank you for banking with Wells Fargo. For assistance, call: 800-869-3557
{1-800-7T0-WELLS), TDD number (for the hearing impaired only} 1-B00-877-4833. Or
write: WELLS FARGO BANK, N.A., P.O. BOX 6295, PORTLAND, OR 97228-6995,

When you link your Checking, Savings or Credit Card accounts to your Wells
Farge Check Card, you can guickly and conveniently access your accounts at the
ATM. Check balances, make withdrawala, and transfer money betwean eligible
accounts - all at the ATM.

Talk to a banker or call 1-800-869-3557 to link yYour accounts today.

There is no fee for this service,

Wells Fargo Free Chacking
Princesas V Tejero-Holmes
Robert Holmes III

Account Number: 768-0688079

Activity summary

Balance on 06/27 $112.14
Deposits 53,608.39
Withdrawals - 2,378,485
Balance on 07/2a "~ CTTTTTTTiiriioeeeee $51,342.08

and allow you to take advantage of our automated Touch-Tone Banking Service to
check balances, transfer funds, order checks, and more. Using your ATM Card or
Check Card PIN will also allow Fhone Bankers to provids You with faster service
for all your account servicing needs.
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June 28 through July 28, 2005 vy _,"ﬁ%i
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Account Number;: 768-0688079
Page 2 of 3

Activity detail

Depoaits
Date Description Amount
07/08 T Oniine Transfer Ref #IBEMATMAvK From ' " 1 T iticiiceeeo-es

2683319Xxx On 07/08/0% $300.00
07/20 Ing Life Insuran Alahg 050715

0002679034 Princess Tejero Holmes 5,000.00
07/22 Trial Deposit Ptejero-Ho 050722 38762319

Princess V Tejero-Ho 0.14
07/22 Trial Deposit Ptejero-Ho 050722 3876241

Princess V Tejero-Ho 0.60
07/28 WT Fed#00580 First American Tru

/org=first American Title Company Of Nv

Srf# 20052090244800 Trn#050728033442

REb# 48,307.65
féééi'éééééiéé ........................................................ ééj:ééé'jé
Withdrawals
Checks
Number Date $ Amount Number Date $ Amount
S0iaT T 65}ié ............. 366 S TEREREEE 65)ii ............ 306 66
Téééi‘éﬁééké ............................................................. 3867 66

Other withdrawals

Date Description 5 Amount
06/29 PGS Purchase - 06/29 Mach ID 000000

Crawford Qil Incrawford Clas Vegas Nv

2909 ?MCC=5541 321270742DA 11.95
07/20 Wells Fargo Bank Loan Pmt 050719

505021217781998 Holmes II1 Robe 119.12
07/25 Online Transfer Ref #IBET9CYFSB To

2683319Xxx On 07/22/05 300.00
07/25 Online Transfer Ref #IBE23X95Lg To

26B83319Xxx On 07/22/05 - 1,400.00
07/25 PC5 Purchase - 07/23 Mach ID 000000

Arco Paypoint Arco Paypolas Vegas Nv

2909 ?MCC=5541 321270742DA 40,38
07/28 Wire Trans Svc Charge - Sequence:

050728033442 Srf# 20052090244800

Trn#0507268033442 REbL# 10.00
07/28 ATM Withdrawal - 07/27 Mach ID LK239482

380 Santa Monicpacific Pasanta Monica

Ca 2909 143.00
07/28 Non-Wells Fargo ATM Transaction Fee 2.00
a7/28 Phone Banker Call 07/07 2,00
Total other withdrawals $2,028.45
Total withdrawals $2,378.45

XL ST

LX /3
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THE COURT: For what? _ XS

MR. SULLIVAN: It was for attempt thefl, Your Honor. It's not a crime of
violence and it wasn't robbery with use or anything like that.

THE COURT: And, Mr. DiGiacomo?

MR. DIGIACOMO: Yes, Judge, and just so you'll know, I'll start first with the
prior. His prior for attempt theft, | believe his codefendant was by the name of
Daimon Monroe. So the Court is aware that is the — well, | won'’t say the main
player in this because they're all main players. So the Court has some idea of the
nature of this case. | know they said he's a fence or this is just a st'olen property
case. This is not your avarage-stolen property case. Mr. Fergason and Mr. Monroe
were originally arrested for burglarizing a home. Based upon that, a search warrant
wag executed at where Mr. Monroe — burglarizing a business, | aﬁologize. A search
warrant was executed where Mr. Monroe lived aﬁd everything in the house was
stolen. Millions of dollars worth of propertx‘( in the house was stolen.

it turns out that we didn't charge every piece of property, we charged
the victims individually that we could find related to that property. it tums out that
oﬁginally on the search warrant they ook everything in the house with the exception
of the master bedroom because they didn't befieve that that furniture was stolen but
they photographed it and later determined that was stolen too. And they went back
in the house with a search wamrant and racovered that.

During that time period, there was an indication that the State was
looking for the proceeds from ali the stolen property because we certainly didn't
recover all the stolen property that was taken, we just recovered some of it in this
house.- There was well over $150,000 In a bank account, 145,000 of that was

transfarred to Mr. Holmes here who spent, allegedly, 75;000 of it by the time the FBI

e —

£x /Y
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ggt to him, and he gave up the other $70,000 in cash through Mr. Sullwan Bul he

gtill owes $75,000 in stolen propefty and apparently has some sort of agreement
with the FBI to return that $75 000in ¢ cash that was transferred to him out of Mr.
Monroe’s bank account, Judge. Py pcver et seiive ArF Senl

What he's asking this Court to do is, one, Mr. Sullivan argued this exact
motion before Judge Hardcastie at the Indictment return. He was given notice, he
showed up, he argued the exact same argument. The State asked for $250,000
considering the massive amount of money that's involved in this case besides that
his wife, | believe, is a Filipino - is Filipino. He's still currently in possession of his
passport, my understanding is, | know that there’s going to be a request even if he
should post that we would request that his passport be given to the Court. We'd
aiso request any sort of source hearing. But Judge Hardcastie, hearing arguments
about the entire case, and just so the Court's aware, I'm not the deputy on the case.
Ms. DiGiacomo's the deputy on the case, | just know about the case through her.

Judge Hardcastle set it al 150,000 and she agreed that the 13,000 that
was part of the Justice Court case - this Justice Court case should be transferred,
but that he still owed a hundred and thirty-seven five. Now M. Sullivan is rearguing
to another court the exact same arguments that he made to Judge Hardcastie and
there's been no showing that there’s been any change whatsocever in the status of
Mr. Holmes.

And so for a variety of reasons, we'd request that you deny his request
to either reduce or O/R him. Two, that you require any source hearing on any funds

e

that you think he's going to post considering he has $75,000 in cash somewhere

e ———

that's missing. And, three, Judge, require his passport to be tumed over should he

post anything. And then, four, we'd ask you to remand him because he has not
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DAVID ROGER. District Attorney

Oftice of the District Attorney

200 LEWIS AVENUE
P.O.BOX 552212
LAS VEGAS, NV 89155-2212
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Electronically Filed
11/30/2011 06.35:05 AM
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DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781
THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 8§9155-2212
(702) 671-2500

Attorneys for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY,NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Case No. 07A537416
Dept No. VI

PlaintifT,

¥S.

U.S. CURRENCY $281,656.73,
Defendant.

NOTICE OF MOTION AND MOTION TO RECONSIDER COURT
STATISTICALLY CLOSING CASE
DATE OF HEARING:
TIME OF HEARING:
COMES NOW, ihe State of Nevada, by DAVID ROGER, District Attomney,

through THOMAS J. MOREQ, Deputy District Attorney, and files this NOTICE OF
MOTION AND MOTION TO RECONSIDER COURT’S ORDER STATISTICALLY
CLOSING CASE.

This Motion is made and based upon all the papers and pleadings on ftile
herein, the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorable Court.

i
"

o Progran Fie N ervia . ConrDucanert Comn ener teiopr 2177569 1508568 DOC
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NQTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the

undersigned will bring the foregoing motion on for setting before the above cntitled Court, in

Department VILII thereof, on 1-9-i2 In Chambers , 20T a9 60—-AcivE: or as soon

thereafter as counsel may be heard
DATED this 30th day of November, 2011
DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

BY /S8/TJMOREOQO

Cﬁief Deputy District Attorney
Nevada Bar #002415

In Aprii of 2007, Claimants filcd a Motion to Stay Proceedings was granted by the
Honorable Stewart Bell until such time Claimants’ criminal case is tried or they enter pleas
on May 16, 2007. (See Exhibit 1)

On November 23, 2011, while checking the status of the criminal case Motion
scheduled for Novernber 28, 2011, and the forfeiture case, it was discoverzd that on October
29, 2009 the Honorabie Douglas E. Smith had the forfeiture case A537416 Dismissed (with
or without prejudice). (See Exhibit 2).

WHEREFORE, since the Forfeiture Case was stayed pending the outcome of the
criminal case, Plaintiff Las Vegas Metropolitan Police Departinent respectfully pays that this
Court reconsider its Order issued October 29, 2009, and reopen the Forfeiture Case.

DATED this 30th day of November, 201 |

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #0278 1

BY _/S$/1T JMOREQ

THOMAS J. MOREOQO
Chict Deputy District Attorney
Nevada Bar 4002415

O o am Friesiees mCvn Dewunien Coetrecttenieans 2 VY T659-IK0AE LY

Vo' N7
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FILED
OCT 2 9 2008

OROR ORIGINAL

DISTRICT COURT
CLARK COUNTY, NEVADA

L

LAS VEGAS METROPOLITAN POLICE | CASE NO.: 07A537416
DEPT DEPARTMENT 8

A\

U'S CURRENCY $281,656.73 J

ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hareby directed to
statistically close this case for the following reason:

DISPOSITIONS:

Voluntary Dismissal
Transferred (before/during trial)
Involuntary (statutory) Dismissal
Judgment on Arbitration Award
Stipulated Dismissal
Stipuiated Judgment
Default Judgment
Motion toc Dismiss (by Defendant)
Summary Judgment
Non-Jury (bench) Trial
Jury Trial

FINAL DISPOSITIONS:
Time Limit Expired
Dismissed (with or without prejudica)
Judgment Satisfied/Paid in Full

DATED this 28th day of October, 2009. D f ﬁg{

DOUGLAS E. SMITH
DISTRICT COURT JUDGE

EXHIBIT ¢ ”

Ox0 COooOCOcOon

GANIN

Xq /7
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SOUTHERN DESERT CORRECTIONAL CTN.
20825 COLD CREEK RD.

P.0O. BOX 208

INDIAN SPRINGS, NV 89018
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COMES NOW, Az ,Z;J by T e L3 e

herem above respectfully

moves this Honorable Court tor an 5/4,.:7:’,__,"’{%' 2 A Mariae oo £ AR S

- - / - . - -
/%/Mfﬁ Sl oo B o i J%/j_s'ﬂ:':q/ég’/

padti v Pk 7 ot

This Motion is made and based upon the accompanying Memorandun of Points and

Authoritics,

DATED: this 22 duy of o Akear 37 ) /2

BY ' foser S ige

(G e

B T

Detendant. In Proper Personam
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| kot sopmes 27 ' hereby certify, pursuant to NRCP 5(b), that on this 22>
day of S2vrrzice 20 /7, 1 mailed a true and correct copy of the foregoing, *__zrtms

L ﬁ‘ﬂ ;’egmn/ A TARE  ae zZ}z@q/f s ﬂﬁ’/ﬁ‘f,'w.//}’-{—%’ ',y"?//)}fe'f‘
oA

11

ALPA A ) .
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

- et LA S

CC.FILE

DATED: this 27 day of Lexrsrter 20 .

=, ot AATE AT # AT
/1n Propnia Personam
Post Ofﬁa_: box 650 [HDSP]

™N FORAMA PATPERIS:

£X /ST
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

s S /:E/A?{WA// ol il
(Title of Document)

fited in District Court Case number 27 A53 744

B/ Does not contain the social security number of any person.

-OR-

d Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

(G sphtrem i e

Signature Date

SR At T

Print Name

/,f/f S

Title
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Sitertt_fosmes g D NO.L2IHEY

SOUTHERN DESERT CORRECTIONAL CTN.
20825 COLD CREEK RD.

P.0. BOX 208

INDIAN SPRINGS, NV 89018

Lstrirt Ot
C'égﬁ C!z:-“g. &@é

Las Legas redperoi s

iee Defarsrwns

P ey . : ;

) CASE NO..po7_Ali37¢/is
DEPT. NO.: /277

DOCKET:

V.
US Cutreney HD8 65673
_Lfmlrer

MMLM for

sp i

SHeAS; /‘/c:«a//f C/?)/Ay W Y

COMES NOW _ﬁé&:’_ WM herein above respecttully

iV AN

moves this Honorable Court for an _£ g grpersasr’ of tnte of” Fo eips

¢ P - - .‘ " - . o s " 7 7
. A/a(ze//‘ ,./A:/ AR5 L F 3 Cltnga /P A S
This Motion is made and based upon the accompanying Memorandum of Points and

\uthorities,
DATED: this 22 duy of Zotesndz— 0L/
BY: b sbbedince 7

Detendant [n Proper Personam

P v
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'07A537416
DISTRICT COURT
CLARK COUNTY, NEVADA
Other Civil Filing COURT MINUTES February 06, 2012
07 A537416 Las Vegas Metropolitan Police Dept
vs
U S Currency $281,656.73
February 06, 2012 3:00 AM Motion Defendant's Motion
for Enlargement of
time to Respond to
Plaintiff's Motion to
Reconsider Court
Statistically Closing
Case
HEARD BY: Smith, Douglas E. COURTROOM: RJC Courtroom 16D

COURT CLERK: Katherine Streuber
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, matter CONTINUED tc hearing calendar.

02.21-12 8:00 AM Defendant's Motion for Enlargement of time to Respond to Plaintift's Motion to
Reconsider Court Statistically Closing Case

CLERK'S NOTE: The above minute order has been distributed to: Robert Holmes 111 #1034184 c/o
Southern Desert Correctional Center, P.O. Box 208, Indian Springs, NV 89018 and Thomas J. Moreo,
Chief Deputy District Attorney - Civil Division. 02/08/12Kkls

PRINT DATE:  02/08/2012 Page 1 of 1 Minutes Date: February 06, 2012

£ XS
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Electronically Filed
02/22/2012 01:47:18 PM

OPPS i b S

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attorney for PlaintifT

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintiff,
—vs- CASENO: 07A537416

DEPTNO: VIH
U.S. CURRENCY $281,656.73,

Defendant.

OPPOSITION TO CLAIMANT’S MOTION TO DISMISS PLAINTIFF'S MOTION
~—— TO RECONSIDER COURT STATISTICALLY CLOSING CASE™

DATE OF HEARING: 03/13/12
TIME OF HEARING: 8:00 A.M.

COMES NOW the Las Vegas Metropolitan Police Department, Plaintiff herein,
through its attomey STEVEN B. WOLFSON, District Attorney, Clark County, by
THOMAS J. MOREO, Chiet Deputy District Attorney, and respectfully submits its
Opposition to Claimant’s Motion to Dismiss Plaintiff’s Motion to Reconsider Court
Statitistically Closing Case.

[n January 2012, this Honorable Court granted Plaintiff’s Motion to Reconsider
Statistically Closing Case as there was a stay in effect in the forfeiture action pending the
outcome of the criminal proceedings.

"
i

£X QoL
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On February 6, 2012, Claimant ROBERT HOLMES, I11, filed a Motion to Dismiss
Plaintiff's Motion to Reconsider Court Statistically Closing Case. Claimant’s Motion to
Dismiss is, in fact, moot due to the Court acknowledging the forfeiture case was improperly
closed. Upon the Court’s review of the ca;e history and the pending stay of the forfeiture
action, the case was reopened by Order of the Court filed on January 24, 2012. (Exhibit “1™)

Therefore, the Claimant’s Motion to Dismiss should be denied.

DATED this 21* day of February, 2012.

Respectfully submitted,

MARY-ANNE MILLER
Interim Clark Countg District Attorney
Nevada Bar #00141

BY /s/ TJMOREQO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002413

CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 21% day of
February, 2012, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:
ROBERT HOLMES, Lli, (ID#1034184), Southern Desert Correctional Center, 20825 Cold
Creek Road, P.O. Box 208, Indian Springs, NV 89070-0208.

/s/ Jessica Daniels

Jessica Daniels, Le%al Secrctary
District Attorney's Office

LVMPD EV#060924-0418/jd
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Electronically Filed

01/24/2012 10:19:35 AM
1 | ORDR . gm.. .
MARY-ANNE MILLER v,/ R
2 § Interim Clark County District Attorney CLERK OF THE COURT
Nevada Bar #0014
3 | THOMAS J. MOREO
Nevada Bar #002415
4 {| 200 Lewis Avenue
Las Vegas, Nevada 89155-2212
5 goz) 671-2500
ttorney for Plaintiff
6
7
8 DISTRICT COURT
CLARK COUNTY, NEVADA
9
10 | LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
1 PlaintifT,
12 s CASENO: 07A537416
13 DEPT NO: VI
14 || U.S. CURRENCY $281,656.73,
is | Defendant.
16 ORDER GRANTING PLAINTIFF'S MOTION TO RECONSIDER STATISTICALLY
CLOSING CASE
v DATE OF HEARING: January 9, 2012
18 THIS MATTER having been noticed for January 9, 2012 and the Court having
12 || reviewed all documents and good cause appearing;
200 m
21 |
2 1
2B
24\
25 0w
26| sy
2T %
28 4
EXHIBIT® _\__ =

X Q3
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[T 1S HEREBY ORDERED that the Plaintiff's Motion, shall be, and it is Granted.
DATED this I‘I*b‘ day of January, 2012.

WK

D 1 -t

Interim Clark County District Attomey
Nevada Bar #00141

‘* BY

District Attorney
Nevada 02415

LYMPD EVENT #060924-0418/d
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A o FILED

1 | ORDR p
DAVID ROGER "IT _
T Clark County D7trict Attormey Wi gz 45 Pl ‘07
Nevada Bar#¢J2781
RANDALLF/ WEED _
~Chief Deputy District Attorney CLERK T{EQS
COURT

Nevada Bar #000082
200 Lewis Avenue
Las Vegas, NV 89155-2212

g02) 671-2500

h ,
n\n\um

6 ttorney for Plaintiff
7 2
s/ DISTRICT COURT
CLARK COUNTY, NEVADA
9 :
10 || LAS VEGAS METROPOLITAN POLICE
'DEPARTMENT,
Y Plaintiff,
7 E
/ -v§- Case No. A537416
13 Dept No.  VII
/ . U.S. CURRENCY 3$281,656.73 ‘
/ 14
< ‘15 ) Defendant.
/ 16
17 ‘ ORDER GRANTING MOTION FOR STAY
s OF FORFEITURE PROCEEDINGS
19 DATE OF HEARING: 05/16/2007
20 TIME OF HEARING: 8:30 A.M.
21 THIS MATTER having come on for hearing before the above entitled Court on the

22 || 16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not being
23 I present, the Plaintiff being represented by DAVID ROGER, District Attorney, through

24 | RANDALL F. WEED, Chief Deputy District Attorney, and the Court having heard the

25 || arguments of counsel and good cause appearing therefor,

26 || 1/
27 | i
28 { 1/
PAFQRFEIMORDERS\200M000924-0418BMONROE, FCRGASON, HOLMES ( Clmt's nrdé;' tifling stay).doc
EE———
AX B

547



—

A =B - - S B o YL ® T - N OV R N

bl

12

N

JUN

o @
. p

IT IS HEREBY ORDERED that the Motion for Stay of the Forfeiture Proceeding:
shall be, and it is Granted.

IT IS FURTHER ORDERED that upon the final resolution of Criminal Cas
C208321 by trial or by negotiation that this Stay shall be automaucally lifted and th
forfeiture proceeding may resume. “

DATED this '] _ day of May, 2007.

STawar CBEL
DISTRICT JUDGE

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar#Q02781

Chief Deputy-District Attorney
Nevada Bar #000082

A\
\
\
N
.' '\ \\
\ \,
\
N
— i

LVMPD EV40560924-0418/cm

CERTIFIED COPY
DOCLUMENT ATTACHED IS A
TAUE AND CORRECT COPY

I:\FORI"?'EFT\ORDERS\ZDOT\O&O‘?'ZQ-M I'.BMON RQE, FERGASON, HOLMES ( Ch
- OF THE CRIGINAL OM Ft
3 1010 LOMFILE

vy r/ o
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This page concerning the prior convictions hereinbelow set forth is to be considered
by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary
charge herein.

That said Defendant BRYAN M. FERGUSON, has been five (5) times convicted of
crimes, which, under the laws of the situs of the crime and/or the State of Nevada, amount to
felonies, to-wit:

1. That on or about the 28" day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Under the Influence of Controlled
Substance, in Case No. CR97-0066.

2. That on or about the 10" day of February, 1999, the Defendant was convicted in
the State of Nevada, County of Washoe, for the crime of Battery With Substantial Bodily
Harm, in Case No. CR98-2316.

3. That on or about the 14" day of October, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime(s) of Possession of Controlled Substance
and Under the Influence of a Controlled Substance, in Case No. CR98-2072,

4, That on or about the 28" day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Using a Controlled Substance, in Case
No. C497-0067.

5. That on August 29, 2005, the Defendant was convicted in the Eighth Judicial
District Coust, County of Clark, State of Nevada, for the crime Attempt Burglary, in Case
No. C208321.

. kpuoRer

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

DO NOT READ TO THE JURY
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This page concerning the prior convictions hereinbelow set forth is to be considered
by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary

charge herein.

That said Defendant BRYAN M. FERGUSON, has been five (5) times convicted of
crimes, which, under the laws of the situs of the crime and/or the State of Nevada, amount to
felonies, to-wit:

1. That on or about the 28" day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Under the Influence of Controlled
Substance, in Case No. CR97-0066. .

2. That on or about the 10" day of February, 1999, the Defendant was convicted in
the State of Nevada, County of Washoe, for the crime of Battery With Substantial Bodily
Harm, in Case No. CR98-2316.

3. That on or about the 14 day of October, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime(s) of Possession of Controlled Substance
and Under the Influence of a Controlled Substance, in Case No. CR98-2072.

4. That on or about the 28" day of August, 1998, the Defendant was convicted in the
State of Nevada, County of Washoe, for the crime of Using a Controlled Substance, in Case
No. C497-0067.

5. That on August 29, 2005, the Defendant was convicted in the Eighth Judicial
District Court, County of Clark, State of Nevada, for the crime Attemnpt Burglary, in Case
No. C208321.

Depu Ditrict Attomey
W #006204
DO NOT READ TO THE JURY,

LYMPD EVH060924041%: 50024082
" 2410
(TKS) . CF‘F’:{?D coPY
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" . OF THE( ﬂiGiML ON FILE TR

(2 y 37 H‘-M—--:_____-

e .___-.___4_—-

CLLF‘( L’" T (\L ‘;Hr

b

EX K&

550




® ® EX D

SOty fopres I L OIGE
L Souren Dozt Eovrectionwe/ &7k
‘;fau&u‘ Coral craet i
!_‘I'M':f,u SeriegS, Vi BI/E

|
| Ll Comry Aewmaa
'\ Las Vegas MobornFas ’

!
i
(
|
1
!
i
l

!/’ e Lgpebanss .. C e L lase b oP A537wé
.§5/m F Azl Lok g0, VL Z

;E /éuf/// ‘ LA~

1 <]

!fu.f Cautrene // I 5% 77|

; STt ot reszr

72 Ll _ 2

Ca s _friv SFodbsr™  Hoovasds Ao v GG
ESTAALA Y Suh PSSR ZEiesten rw Slier s
S e e LA Sk G
§ T SerA S Qo2 s S Ko a veia
; Ay LA SHha 37 st LS Motion 5 s Facr Moo
é?ée 7O S sus Quristtiialssy AFeE Ghw A=
/W AR IUrIr A Crirtandl @5 Co208.F2/

T,ﬁe S bl TuFGE Lo by Srasead’ o S p-a200”
e s Cleves C}/M/"//Ay Moo for SHe TL ST

‘| Srar e Ovrkroy AhaF Ly lmn e FpaS AESDiriinns
/ | £ /D

551




SbiuAs Pl AQ?‘ Aa/-,’,l,“'e_s-
ek Ghama’

&~ Critves cose OReLTR/ éﬂ/ﬂ/ﬁ/ o~
. L NegoHiatian rfer A Shczs Shassde. .

. ZarriAiasy” sy s . M _Sarfa s

L ACOOTN G SIRY PRSUIE | LlTbel LS LT g

O g QooT ... See LK. [ ZrShoder Soerio

VB Crurting A Sy Sh2S of Safe s

. Rbhen. Frial ius over or /-/A’sv__/lr,’gjvf:’/af.ésu_ G NN

GG S o Sl o Mo Afrdonss_ Cased_ivve Swad
dud 00t Case.. € 3aBR/ Lo L forpusnes .

ORI LlaS. A K. D el LkeS. vt fo B Gus P

Alugusrt R Q00T Fag, LX L. e damst Tigpe.... .

et srurta! Case CRoRIp  Limis JES_ Ao Shede

- THe Stare. [S Staksg 2l Aese At Tucrest . .

. OF i b far ench dues af. NESE . DTS A hiirt Aw s

MO Laren v AR _Fovaa bl  TLoPP o STRY Selr.

LUK e, S B\ Tlgpe . Skl Sl SY Al .

O B Nepotia i, Ahene_ 5. M ikire ke e Shesadle
L Bpe. Tl Heler SHSig. Sy YKty Aboud- FAE Tcrrrcart

D sk Save Ao de errbrad, St e Shp

TaE i S pniect, o) A CareS Ahvere Lopss o

. Seocnet ded fhial Dt Fscr@grerrt af CaniFans
 Ter Y oo Ao Sermw aw TUSHE. eSS SAag ot . .
228 EXa /S atraden e o THAe skre avdor i
IS froctdara sy Barred. Dhe"AKSS_ nstunt Sarfiture cazo. .

Llas Darvsioal oir OLFevss ap@ LY e Sasonkle. Tiabe.
ugles sk SEE LN T armdar’ SfeAr x|
TO SSatSAiayys  Chrse Lase ke

552




I ’ .

1 Fitd Al RY Reof Faual LZoassion
YavitsSaal LY e Sihnorabse J'%’ ﬂoyﬁ_; L ST

TAe phariFs Lld 4 revonw. 7P Mlassadsr ot
ShAShzRLL ClaSiag. Caie. See LX Y attaddlad
Sre fo S-Fo-Ros . Vet 8B FEarss asel aue Alavri .
Soas pLassead Siwe. Me swanki JTugpa. Ompls i
Lisrriiey s sasrand Sforftnr CasO By bk 2L D00
Citt prcadves Muks (53  awd ks [Go ) Feads.
2 frcausiaer Motionw Must be Frtba witkiv o dops..
Motiop Ao altesr & amendl JUafyiovrt Mud Bo Sl
iAo oAafS. K il S s AN s it
‘IﬂAa/ de pocess act Lguad froradior of fatve s .
| s Seen iodeind. THES Soadle cowrr' faks rsatirtin
Lo rFo fHinEE Satwe o Sk @ Aiesps Abcoviibs
oA, rhe Srage kus Qubietiaryy” A s 32 ptass
RIP wihew 2 Crmwas lasel. doere. Arinied ave’cv
Cvrtrer feeS, Al @ Aaie JEES deere cver Aie
;' S Soverak/P Jéajé’ .&bxy/e_f Sriof LXsrnssons”
¥ fé: s S fofiud Case aw oerobes 9 ReoP.
.5:72‘..-: SYainr5FE 250 Sassed o Fol R AvSel af ame
| Lhihe e fad To dagralsir Tiage SO Mk
EAN Sulivg. ov CWrber RPLoOP, fO QYPUE sv A ez
!w"/g"/&t/ 2 /Xej/ Sasseal o S ; Aois ..2?&4/)‘ S e
S B s Fitig a aotie oF apiees i

f‘/ﬂs YO s, LMK ol SE Qi G B

i

M e ASPA e A HBpse AP S5 Qo u.az//ﬂﬂ/ _gd._p
cz/_».o ST L G Dl A i Bl e

553



| Sotres awier el Ao As Fis 2/ e

S O Shitine ro K A NMedan Ao Sraps Lok
SEL |

LN S arbdlerd Fireto, LlaivilE Spnn So L5 S g
V4 I ISl Srans e AR DY R, s a SeliKane
Comversarion bk Seawp Sasjian, £E5g 2 e 5o S
Chrirtanrt Nober SotomnsiZl afF rrrmd et cTlrans”

S TS 4 e fho Hotans Lo J'?"Ay aF /@‘MMQJ-;
a Sirpve  Seelave Casversadion o e 24 Sonaln Legriarss
/S nOFa adeguare frc€dluce for Sty or Ty @ frediat
Sor spag,. TAese Vs abSoluresy wo Cowrt Agcoral

et SJofpas Frmmers frbd any Sforbar Ao Ty

SAY aw Sarrls s& et Cossevteal Ho A8 AAAse s
Sony O Sutipae Hart Ae sl 2 Srags il cvsias
LASES Were ot RS Mot fo LFK SFage

IS MeoF Lue o Srape AnsS Qureriasy S5

over R gears 290, Also 528 £X & Abrres AfFidac A artboled deerso

i

Convtlusian
Loseal av e Fregang fenctonss Sopres

Al et Aarl S Corr Doass bt

| Morne b Lxy Srap LhAns K f) 2aze o gk
2242,

/@.V&/.‘/@/// Swdrr el
,/.7/& »Zéf e T

554



e ®

- ] | | 9
ORDR FILED
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lark C Dstrict Attorne
Clark Count 278 Y

E;va A?.r -Ff‘{NEED
“Chief Depu Dlstnct Attormey %}{
Nevada vz CeRK méé(;;r

200 Lewss Avenuc
Las Ve as NV 89155-2212

goz) 6312500
ttorney for Plaintiff

4

M DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPQLITAN POLICE
DEPARTMENT,

}
A ' )/ Plaintiff,
A537416

Case No.

-vs-
Dept No. Vil

U.S. CURRENCY $281,656.73

Dcfendant.

ORDER GRANTING MOTION FOR STAY
OF FORFEITURE PROCEEDINGS

DATE OF HEARING: 05/16/2007
TIME OF HEARING: 8:30 A.M.

THIS MATTER baving come on for hearing before the above entitled Court on the

16th day of May, 2007, the Claimants not being present, and Claimants’ Counsel not being
present, the Plaintiff being represented by DAVID ROGER, District Attorney, through

RANDALL F. WEED, Chief Deputy District Attorney, and the Court having heard the
arguments of counsel and good cause appearing therefor,
1

1
i

FWWORFEIMOR DERS\O0TO60924-04 H BMONROE, FERGASON, OLMES ( Clmiv's ordér 1; Ring stay) doc
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IT IS HEREBY ORDERED that the Motion for Stay of the Forfeiture Proceeding:
shall be, and it is Granted.

IT IS FURTHER ORDERED that upon the final resolution of Crnminal Cas
C208321 by trial or by negotiation that this Stay shall be automatically lifted and th

forfeiture proceeding may resume.
DATED this l 1 day of May, 2007.

SrenwAir Bl
DISTRICT JUDGE

DAVID ROGER

DISTRICT ATTORNEY
Nevada Barw02781

Chief Deput-District Attorney
Nevada 0082

LVMPD EV#060924-0418/cm

I-\FOREEFHDRDERNI!J?OW?‘-D‘I!SMONRUE, FERGASON, HOLMES ( Ch
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1 hereby certify that service of NOTICE OF ENTRY OF ORDER was madec this
/57 day of May, 2007, by facsimile transmission to:
rl KELLY & SULLIVAN, LTD.
SEAN P. SULLIVAN, ESQ.
Attommey for Claimant for Robert Holmes 111
FAX # (702) 385-7282
+ ecrelary istrict Attogaty's Office
ft
Event No.060924-0418/cm
3
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This page concerning the prior convictions hereinbelow set forth is to be considered
by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary
charge herein.

That said Defendant BRYAN M. FERGUSON, has been tive (5) times convicted of
crimes, which, under the laws of the situs of the crime and/or the State of Nevada, amount to
felonies, to-wit:

1. Thatin 1996, the Defendant was convicted in the State of Nevada, for the crime of
Under the [nfluence of Controlled Substance.

2. Thatin 1998, the Defendant was convicted in the State of Nevada, for the crime of
Battery With Substantial Bodily Harm.

3. Thatin 1998, the Defendant was convicted in the State of Nevada, for the crime(s)
of Possession of Controtled Substance and Under the Influence of a Controlled Substance.

4. That on August 29, 2005, the Defendant was convicted in the Eighth Judicial
District Court, County of Clark, State of Nevada, for the crime Attempt Burglary, in Case
No. C208321.

o Koo Rees

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781
DO NOT READ TO THE JURY
DA406F18594A, B/mib
LVMPD EV#0639240418: 0609240427
CONSP:; BURG; GL; PSP; PBT - GM/F
(TKS8) ' ‘
S54-0
CLATFIED COPY 6

CCOURMENT ATTACHED IS & #ROGRAM FILES NEEVIALCOMDOCIMENT CONVERTERTEMP 432081 97493.00C
TEYE AMD CORPECT COPY
QOF THZ DRIGHMAL ON FILE
—~. 1 i ] —— .
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0CT 2 3 2009
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OROR ORIGINA!

DISTRICT COURT
CLARK COUNTY, NEVADA

WAW‘TG
LAS YEGAS METROPOLITAN POLICE | CASE NO.: 07A537416

Vs
U S CURRENCY $281,656.73

ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:

Valuntary Dismissal
Transferred (befora/during trial)
Involuntary (statutory) Dismissal
Judgment on Arbitration Award
Stipulated Dismissal
Stipulated Judgment
Default Judgment
Motion to Dismiss (by Defendant)
Summary Judgment
Neon-Jury (bench) Tral
Jury Trial

FINAL DISPOSITIONS:
Time Limit Expired
Dismissed (with or without prejudica)
Judgment Satisflad/Paid in Full

DATED this 28th day of October, 2009. D /Q 5a

DQUGLAS E. SMITH

Ox1 OO000o00000

-

a3

DISTRICT COURT JUDGE

EXHIBIT O~

£X 3
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Electronically Filed
11/30/2011 06:35:05 AM

MBON ocER Qo b o
DISTRICT ATTORNEY CLERK OF THE COURT
Nevada Bar #002781

THOMAS J. MOREO

Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintitt, Case No. (7A537416
vs. Dept No. VIl

U.S. CURRENCY $281,656.73,
Defendant.

St Mot et s et Nt Nttt e’

NOTICE OF MOTION AND MOTION TO RECONSIDER COURT
STATISTICALLY CLOSING CASE
DATE OF HEARING:
TIME OF HEARING:

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney,
through THOMAS J. MOREO, Deputy District Attorney, and files this NOTICE OF
MOTION AND MOTION TO RECONSIDER COURT’S ORDER STATISTICALLY
CLOSING CASE.

This Motion is made and based upon all the papers and pleadings on file
herein, the attached points and authorities in support hereof, und oral argument at the time of
hearing, if deemed necessary by this Honorable Court.

H!
i

2 Progam Fiesxeeva Comt oeunsent Converter 1L 3T IABY- 2508 SN 1OC
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Electronicaly Filed
03/05/2012 01:08:45 PM

NOTM e b Bl
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
. CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Case No.  07AS37416

Dept No. VIII

Plaintiff,

U.S. CURRENCY $281,656.72,
Defendant,

%
§
a

NOTICE OF MOTIQN AND MOTION TQ LIFT STAY

DATE OF HEARING:
TIME OF HEARING: A.M.

COMES NOW, STEVEN B. WOLFSON, Clark County District Attorney, by and
through THOMAS J. MOREO, Chief Deputy District Attorney, attorneys representing
Plaintiff herein and respectfully moves this Honorable Court for an Order lifting the two
Motions to Stay of Forfeiture Case herein filed on or about April 5, 2007 and April 23, 2007.
i
i
"

1
il
i
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This Motion is made and based upon the attached Points and Authorities and any
argument deemed appropriate at time of hearing.

Respectfully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /¢/ TIJMOREQ

THOMAS J. MOREQ

Chief Deputy District Attorney
Nevada Bar #002415

Attorney for Plaintiff

NOTICE OF MOTION

TO: CYNTHIA L. DUSTIN, ESQ.
324 S. 3rd Street, #1
Las Vegas, NV 89101
Attorney for BRYAN M. FERGASON

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

YOU WILL PLEASE TAKE NOTICE that the Plaintiff will bring the foregoing
Motion on for hearing before the above entitled Court at the Clark County Courthouse, Las
Vegas, Nevada, on the O dayof_ APT 11 , 2012 ,in Department

VII1, at the hour of In Ch angn%.l;)i;that day, or as soon thereafter as counsel may be

heard.

Respectfully submitted
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ TJMOREO

"THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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POINTS AND AUTHORITIES
BACKGROUND

Plaintiff the Las Vegas Metropolitan Police Department filed a Complaint for
Forfeiture in this forfeiture proceeding on March 9, 2007. Pursuant to NRS 170.1173, a stay
of these proceedings was entered pursuant to two Motions for Stay of Forfeiture Case.

Claimant, DAIMON MONROE, aka Daimon Devi Hoyt, in Proper Person, filed a
Motion for Stay of Forfeiture Case proceedings with the Clark County Clerk’s Office on
April 5,2007. In Claimant MONROE’S Motion, he requested a stay pending the outcome of
the criminal cases C228752 and 06F18594X.

Claimant, BRYAN M FERGASON, aka Bryan Michael Fergason, aka I.B., through
his attorney Cynthia L. Dustin, Esq., filed a Motion for Stay of Forfeiture Case with the
Clark County Clerk’s office on April 23, 2007. In Claimant FERGASON’s Motion, he
requested a stay pending the outcome of the criminal case C208321.

On April 24, 2007, in a telephone conversation with Sean P. Sullivan, Esq, attorney
for Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka Robert Holmes, affirmed that
Claimant HOLMES joins in the two Motions for Stay of Proceedings.

Potential Claimant, TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, who
resides out of state, was served with the Summons and Comptlaint in the forfeiture action by
publication in the Las Vegas Review Journal.

Plaintiff’s representative, Thomas J. Moreo agreed to stay the forfeiture matier
pending the outcome of the criminal cases, which is based on the same evidence as the
forfeiture matter,

[n respect to Claimant DAIMON MONROE’s Motion for Stay pending criminal case,
(228752, alt defendants have been adjudicated guilty by way of Judgments of Conviction.
As to Claimant TONYA TREVARTHEN, aka Tonya Michelle Trevarthen, a Judgment of
Conviction was filed in this matter on October 3, 2008. On January 5, 2009, a Judgment of
Conviction was filed as to Claimant ROBERT HOLMES, III, aka Bobby Holmes, aka
Robert Holmes. On April 6, 2009, an Amended Judgment of Conviction was tiled in this

3
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matter as to Claimant BRYAN FERGASON, aka Bryan Michael Fergason, aka J.B. Lastly,
as to Claimant DAIMON MONROE, aka Daimon Devi Hoyt, an Amended Judgment of
Conviction was filed in this case on September 17, 2010.

Further, in respect to Claimant DAIMON MONROE’s Motion for Stay, he also
referenced the pending criminal case 06F18594X. This case was bound over to District
Court, Case No. C227874. Claimants, DAIMON MONROE and BRYAN FERGASON,
have been adjudicated guilty in Case No. C227874. An Amended Judgment of Conviction
was filed in Case No. C227874 on August 4, 2008, as to Claimant DAIMON MONROE, aka
Daimon Devi Hoyt. A Second Amended Judgment of Conviction was filed in Case No.
C227874 on March 3, 2010, as to Claimant BRYAN FERGASON, aka Bryan Michael
Fergason, aka J.B.

Lastly, in Claimant BRYAN FERGASON’s Motion for Stay, he referenced the
pending criminal charges in Case No. C20832t. On June 29, 2011, a Second Amended
Judgment of Conviction was filed in this matter as to Claimant BRYAN FERGASON.

DISCUSSION

NRS 170.1173 provides that a forfeiture case may be stayed during the pendency of
any underlying criminal case. In the subject case, the stay was properly granted pursuant to
this statute, However, the underlying criminal cases have since been bound over to District
Court, Case Numbers 06C228752, 06C227874, and 06C208321, and all parties have been
adjudicated guilty. As such, Plaintiff respectfully requests this Court to lift the stay
previously ordered in these proceedings.

i
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CONCLUSION
Based on the foregoing, Plaintiff the Las Vegas Metropolitan Police Department
respectfully requests that this Court lift the stay in these proceedings.
DATED this 5" day of March, 2012.

Respectfully submitted,

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ TJMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415

LVMPD EV£060924-0418/jd

565



Ko Te T N o O T " T S B

— et et mee e e
o ~1 N L bW N - O

CERTIFICATE OF MAILING
[ hereby certify that service of the NOTICE OF MOTION AND MOTION TO LIFT

STAY, was made this 5" day of March, 2012, by depositing a copy in the U.S. Mait, postage
pre-paid, addressed to;

CYNTHIA L. DUSTIN, ESQ.

324 S. 3rd Street, #1

Las Vegas, NV 89101

Attorney for BRYAN M. FERGASON

ROBERT HOLMES, IIT (BAC #1034184)
Southern Desert Correctionai Center

P.O. Box 208

[ndian Springs, NV 89070-0208

Daimon Monroe (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650.

BY: /s/Jessica Daniels

Jessica Daniels, Legal Secretary
Clark County District Attorney's Office

LVMPD EV#060924-0418/jd
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SOUTHERN DESERT CORRECTIONAL CTN. o
20825 COLD CREEK RD. F“_ED
P.0. BOX 208
INDIAN SPRINGS, NV 89018 APR 1 6 2012

: 2—'&-,252:é g&i‘.‘.é %éégo“lﬁ
Las yepas presroivvirior
S D onrsereer

S Aale _4& 4!21/.4,_{5

il CASE NO.: o7 A5 374/

V. DEPT.NO.: 11~

. CrerreneB28), 65673
US: Cetrency/FlEy DOCKET:

_fbes bt sz
LSt itins

e e et s st et st et Nt

Ly to MBsanuee  An popasition

COMES NOW, MM% herein above respecttully
moves this Honorable Court for an _Mwm&_%&m

This Motion is made and based upon the accompanying Memorandum of Points and

Authorities,

DATED: this & day of A/ 2042
BY: [t cfstoes z7

/6’«'/(%/ ey T F e g4

Detendant [n Proper Personam
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1 mmmﬂiﬂmmu-m
1, -ﬁ*é’f:zf Sy E , hereby certify, pursuant to NRCP 5(b), that on this
day of 4572 |20 42, | mailed a true and corrext cOpy of the foregoing, * ﬁe}’/j?/ zZ2
&;—wl: s PO LD pioy T LifF ST "

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows:

CC:FILE

DATED: this ¢ _ day of (e s L2042

§ o Fosmy

/ln Propria Personam
Post Office box HORIRAP] 205 ST

FORA [
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

/@//{?’ for Ao o S a5 rya re LU SAA s
(Title of Document)

filed in District Court Case number 27 27 e

[2/ Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required Dy:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federai or state grant.

o el bl P

Signature Date

Pl .Y A 7

Print Name

/ﬁ%’ S

Title
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APPL FM‘E D
fobers S s JUN 07 2012

NAME

SLYE Lo i CLSRK éﬁ%‘é‘&m
ADDRESS

XK gt ST S A LAl E G T
CITY, STATE, ZIP CODE

IN PROPER PERSON

T

W

DISTRICT COURT
Las pogar spboms; CLARK COUNTY, NEVADA

AVLE [ prassirier

Plaintiff,

Case No..l? 7 2 537/

Dept. No.: gz 7=

VS,

leS. Clettonpy &
AREL 656, 73

Aasery  Sfeirres Zzr
Defendant

APPLICATION TO PROCEED INFORMA PAUPERIS
{Filing Fees/Service Only)

Pursuant to NRS 12.015, and based on the following Affidavit, | request
permission from this Court to proceed without paying court costs or other costs and fees
as provided in NRS 12.015, because | lack sufficient financial ability.

© Clark County Civil Resource Center 1 ALL RIGHTS RESERVED
Cwvil- IFP Costs/Fees uACRC\ee_w aiver\packet_8\appfeswaiver_0501.wpd

— —— T T TN
: 07A537416
PIFP
TELEPHONE Application to Praceed in Forma Pauperls
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[ I SO S

AFFIDAVIT

STATE OF NEVADA )
} ss.
COUNTY OF CLARK )

I, Mm, after being duly sworn, depose and state as follows:

I wish to file with this Court the pleading submitted with this Application. | cannot
pay the filing fees and costs of this action because | lack sufficient income, assets, or
other resources. Including myself, there are 7 adults and __ 3 children
age(s) 3.4 /7 in my household. o ~

ey

— ——

My total monthly income is: - - —

From all sources including employment,

sel-employment, social security, child C )
supporn, etc S
Any other household income from another

member of the household is $ é 2

My employeris __Zwprte a4 W2 IRV located at __|
Aol , my job title is e
The following represents a list of all of my assets and their value:

Automobile Value Loan Balance

‘y $£_ $

YEAR. MAKE, AND MODLE

Mobile Home, House or Other Real

Estate

SIZE, TYPE, AND YEAR

Bank Accounts Value Loan Balance

L 5 2 s_ 2
NAME OF BANK AND TYFE OF ACCOUNT

A€ s s
NAME OF BANK AND TYPE OF ACCOUNT
Other | |

Nl g £ g 2

DESCRIPTION
© Clark County Civil Resource Center 2 ALL RIGHTS RESERVED
Civil-IFP Costs/Fees WUCRCYee_w aiver\packet_8\appfeewaiver_0501 wpd
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=T - N - Y. T "SI

MMMMNMMMM-—-—-.—-_._.—._._._.»—‘
OO-JONMAUJN—‘O\DW\JO\MJRWM-H

WA_ 3 (ﬁ % &
A s_ &’ s__
The following represents my total monthly expenses;
Rent or Mortgage 3_%_
Phone, Gas, Electricity, and Other Utilities R =
Food $_g__
Child C S
ild Care
Insurance $‘_g__
Medical — =

Transportation ™

Lo

»‘Other: Auto Insurance

None

A

i

TOTAL MONTHLY EXPENSES

QRNRRMDRRIA

\

| request the Court hold a hearing on this Application if the Court is inclined to deny

same, so that | may testify as to my indigent status. | declare under penalty of perjury

that the foregoing is true and correct.

N A=

© Clark County Civil Resource Center 3
Ciil-IFP Costs/Fees

Signature

ALt RIGHTS RESERVED
UNCRCee_w aiver\packet_8\appieewaiver_D501.wpd
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Wt

(ot 7 fohaes 27 JoSis
/ In Propria Personam :

Post Office Box 208 S.D.C.C.

Indian Springs, Nevada 89018

RCUD THBANK"12MAY15

DISTRICT COURT
CLARK COUNTY, NEVADA

I ;f:f_ é"ffif—ﬂe;ﬁgw/,;ar e T Case"No. =z L5y
S vetaate Plaintiff, Dept. No. o 7 -
VvS. FINANCIAL CERTIFICATE
LS Clsrened EL5, 456.73 (On Motion for Leave to
Sobesrt fhfoes sz Proceed in Forma Pauperis)

Defendant.
)

I, hereby certify that the Plaiwt €€ named herein above has the sum of $ /3

account to his credit at the facility where said Plai o Hiff is confined.
I further certify that the P[C\I_'QH‘F\C likewise has the following securities to hi

according to the records of said facility:

H 20 m W SAUNGS

DATED: this | LJ day ofm ,20 [ 21—
I

S

EVADA DEPARTM F RRE
Inmate Services Accountant
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Electronically Filed
06/08/2012 07:20:19 AM

OPPS Qi 4 s

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASENO: 07A537416

DEPT NO: VI

_VS_

U.S. CURRENCY $281,656.73,

Defendant.

PLAINTIFE'S OPPOSITION TO MOTION
~ TO STRIKE SUMMARY JUDGMENT

DATE OF HEARING: 08/07/12
TIME OF HEARING: 8:00 a.m.

COMES NOW the Las Vegas Metropolitan Police Department, Plaintift herein,
through its attorney STEVEN B. WOLFSON, District Attormey, Clark County, by
THOMAS J. MOREOQO, Chief Deputy District Attorney, and respectfully files this Opposition
to the Motion to Strike Summary Judgment tiled by Claimant Daimon Monroe, aka Dainion
Devi Hoyt.

On May 11, 2012, Claimant DAIMON MONROE, aka Daimon Devi Hoyt, filed a
Notice of Motion and Motion to Strike Summary Judgment by Plaintitt.
it/

I
12z

581




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

It 1s Plaintiff’s assumption that the Motion to Strike Summary Judgment was filed as
Claimant’s response and/or opposition to Plaintift’s Motion for Summary Judgment.
However it is unclear because the issues raised in Claimant’s Motion do not address any of
the factual issues set forth in the Motion for Summary Judgment. Claimant’s Motion
references numerous allegations that were either resolved at trial or at the Supreme Court
level and have no basis on the civil forfeiture proceedings.

Therefore, the Claimant’s Motion to Strike Summary Judgment should be denied.

DATED this 7" day of June, 2012,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #0015635

BY /s/ T IMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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1 CERTIFICATE OF MAILING
2 [ hereby certity that service of the PLAINTIFEF’S OPPOSITION TO MOTION TO
3 || STRIKE SUMMARY JUDGMENT was made this 8" day of June, 2012, by depositing a
4 || copy in the U.S. Mail, postage pre-paid, addressed to:
5 CYNTHIA L. DUSTIN, ESQ.
324 8. 3rd Street, #1
6 Las Vegas, NV 89101
7 Attorney for BRYAN M. FERGASON
ROBERT HOLMES, 11l (BAC #1034184)
8 Southern Desert Correctional Center
P.O. Box 208
9 Indian Springs, NV 85070-0208
10 Claimant in Proper Person
Daimon Monroe (BAC #38299)
11 High Desert State Prison
P.O. Box 650 7
12 Indian Springs, NV 89070-0650
13 Claimant in Proper Person
14
15 /s/ Jessica Daniels
Jessica Daniels, Legal Secretary
16 District Attorney's Office
17
18
19
20
21
22
23
24
25
26
27
28 || LVMPD EV#060924-0418/;d

583




LHNON FHL 40 U310

Uz TTNAP

a

O 60 ~1 ot A W N -

| ¥ I N SR V6 R 5 B S B e T e e T T T S Y S
O T = B o R~ - I Y A T )

[y
N

ABO3
o

_1

=
N
o~

OPI FILED
STEVEN B. WOLFSON

DISTRICT ATTORNEY JUN 11 2012
THOMAS 1 MORFO ot 142
Chief De ut'y District Attorney cL HK%}F COURT

Nevada Bar #002415
200 Lewis Avenue

Las Vegas, Nevada 89155-2212 “07AB37418
(702) 671-2500 aPl
Attorneys for Plaintiff ?5?3%1'5' Prodiction at Inmsta
DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT,
Case No. 07A537416

DeptNo.  VIII

Plaintiff,

VS.

U.S. CURRENCY $281,656.73,
Defendant.

ORDER FOR PRODUCTION OF INMATE

b 1

DATE OF HEARING: August 7, 2012
TIME OF HEARING: 8:00 A.M.

TO: BRIAN E. WILLIAMS, SR., Warden
Southern Desert Correctional Center;

TO: DOUGLAS C. GILLESPIE,
Sheriff of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN
B. WOLFSON, District Attorney, through THOMAS J. MOREQO, Chief Deputy District
Attorney, and good cause appearing thcrcfor,

IT IS HEREBY ORDERED that BRIAN E. WILLIAMS, Sr., Warden of the Southern
Desert Correctional Center shall be, and is, hereby directed to produce ROBERT HOLMES,
aka Robert Holmes, III, in Case No. 07A537416, for a hearing on Motion for Summary
Judgment wherein THE STATE OF NEVADA is the Plaintifft, inasmuch as the said

I\FORFEIT\ORDERSQ20 1 2V060924-04 1 8 HOLMES ORDER TRANSPORT.DOC
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ROBERT HOLMES, aka Robert Holmes, 111, is currently incarcerated in the Southern
Desert Correctional Center located in Indian Springs, Nevada and his presence will be
required in Las Vegas, Nevada commencing on August 7, 2012, at the hour of 8:00 o'clock
A.M. and continuing until completion of the hearing on the Motion for Summary Judgment.
IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said ROBERT HOLMES, aka Robert
Holmes, III, in the Clark County Detention Center, Las Vegas, Nevada, pending completion
of said matter in Clark County, or until the further Order of this Court; or in the alternative
shall make all arrangements for the transportation of the said ROBERT HOLMES, aka
Robert Holmes, 111, to and from the Southern Desert Correctional Center facility which is
necessary to ensure that ROBERT HOLMES’, aka Robert Holmes, I1I, appearance in Clark

County pending completion of said matter, or until further Order of this Court.

DATED this X774 day of June, 2012.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Ncvada Bar #00156

LVMPD EV#060924-0418/jd

‘2' LAFORFEITDRDERS\201 2W060924-0418 HOLMES ORDER TRANSPORT.doc
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Electronically Filed
06/12/2012 11:52:43 AM

AFOM QY. b i
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
702) 671-2500
ttorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY. NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintiff, CASENO: 07A537416
~VS- DEPT NO: VIII
U.S. CURRENCY $281,656.73,
Defendant.

AFFIDAVIT OF MAILING
STATE OF NEVADA )
COUNTY OF CLARK 3

Jessica Daniels, being first duly sworn deposes and says that she is the affiant herein,

55.

and was when the herein described mailing took place, a citizen of the United States, over
21 years of age, and not a party to, nor interested in the within action; that on the 12® day
of June, 2012, your affiant deposited in the Post Office located in Las Vegas, Clark County,
Nevada, a copy of Notice of Motion and Motion for Summary Judgment ard Plaintiff’s
Opposition to Motion to Strike Summary Judgment enclosed in a sealed envelope,
7/
it/
/7
7y

il
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certified, return receipt, upon which first class postage was fully prepaid, addressed to:
TONYA TREVARTHEN, 1409 Hermitage Drive, Round Rock, Texas 78681-1924 and
TONYA TREVARTHEN, 807 David Curry Drive, Round Rock, Texas 78664 and that there
1s a regular communication by mail between the place of mailing and the place so addressed.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on 00/12/12 /s/ Jessica Daniels
(date) Jessica Daniels, L-e%al Secretary
District Attorney's Office

LVMPD EVENT #000924-0418/;d

C :‘\.l’l‘oﬁl'um Files'Neevia. Comillocument Converlerilempi3(63969-36 18339
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Sober# _fotres o FUE &y (Hate

. In Propna Personam Senet’
2§ Post Office Box 208, S.D.C.C. SHAryZ

; \ay . :
3 | Indian Springs, Nevada. 890]8§- - - - T Je WE@,
4 JUN 14 2012
5 DISTRICT COURT Q%.z- .
6 CLARK COUNTY, NEVADA CHERIOR COURT
7| KETJW‘—\ =

8 | o ) _ 67447y ored
STETIRER, o Prkite  Lmoms iy,

o| i e o R

10 Plaintiff,

110 vs. Case No. 725774
12 § /‘é‘;d;"’:;'zz”: ﬁ"’é{f' S5 73 Dept. No._¢r7r

13 § Defendant. Docket

14

15§

16} NOTICE OF APPEAL

17 NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,

18 | _ABseurt otone - , in and through his proper person, hereby

| appeals to the Supreme Court of Nevada from the ORDER denying and/or
| dismissing the '

23 , ruledonthe .5 dayof_ 2z .~ , 20 2.
24
25 Dated this _7 day of __( TZ.ze- , 20 &2,
26 | Respecrfully Submirted,
37 RECEIVED % > % e o
-3 JUN 14 2012 X

CLERK OF THE COURYT

588



D
22 bk 0s -
.Nl \xamm\h\ &.\Q \\v@mﬁ * W_ﬁ 891 JD
Alacdy %7 O anD108004

IR %\m\\m%
“ i F e
P MEMWAqumﬂﬂ%mwgc mmmWﬂWuanKW\. € m&ﬂ&&\ﬂﬂn

;i%_j | WIS Lar s e sy,
h.; - | SDOC LA |RAM el 85 b

ZERARS R Y, F;}:E;:?:LrF:&;?;?L?L?=5=

589



-

4

M09ng

Mz
B3y

Wigsg z@ym

a0}

e

Al

590



-

N e s Bl

Petiticner/In Propia Persona
Post Office Box 208, sDcc

FILED

Indian Springs, Nevada 89070-0208 JUN 1 4 201
i CLgHK g‘)F COURT
IN THE .52¢4 JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF 77+ A
Ve o P 2E Porias e -
L SHe e T - -
Plaintiff, }
vs. CASE No._o=z7 2477307
DEPT.No. LT o=
IR A OIS T 1o
Defendant. }
Y Sltipe s
TN

DESIGNATION OF REOCRD ON APPRAL

TO:__ vl v M, =75
LT SHrS g 4, Tz
SO Lot et
L ST & AYar
5

P

D7AB37416
DROA
Dasignation of Record an Appeal

[

The above-~named Plaintiff hereby designates tﬁe entire record of the

above-entitled case, to include all the papers,

transcripts thereof, as and for the Record on Appeal.

documents, pleadings, and

Prcpria Perscna

DATED this -/ day of , 7z »-e ¢ 20 L2,
RESPECTFULLY SUBMITTED BY:
Z- %ﬂ‘
% P e _ e Ty
RECEIVED Plaintiff/Tn
JUN 1 4 201y
CLERK OF THg COURT
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CERTFICATE OF SERVICE BY MAILING
L, _A4Zberr _byer or | hereby certify, pursuant to NRCP 5(b), that on this pra
dayof = 7.r ,2042, 1 mailed a true and correct copy of the foregoing, P iy
2 i ’ e A TP _7‘//_?2/4/4&»7‘ ' >
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
United State Mail addressed to the following:

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CCFILE

DATED: this _/ dayof |, 7o , 2027,

A b sy
= s e L=
/In Propnia Personam
Post Office Box 208,5.D.C.C.

IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

R Atz oA //’gﬁf&}g’?ﬁ’ _fd/,ﬁ’/&m//}_ﬁ’/'s‘ /M.-/;z}.»zz s ShAg g T
ThAgr ey (Title of Document)

filed in District Court Case number __ 2277 _gsaoiizs

ET/ Does not contain the social security number of any person,

-OR~

a Contains the social security number of a person as required by:

A, A specific state or federal law, to wit:

(State specific law)
_or-

B. For the administration of a public program or for an application
for a federal or state grant.

@z‘ o e el = e

Signature Date

%&?‘7‘ /f%ﬂ R

Print Name

P22l Y

Title
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15
16
17
18
19
20
2
22
23
24
25
26
27

28

FILED
AsTA JUN 19 2012

e e

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POILICE
DEPARTMENT, Case No: 07A537416
Dept No: VIII
Plaintiff(s),
vs. D7A637416
ASTA
U.S. CURRENCY $281,656.73, Cass Appeal Statement
1877277
A

(L.

..

CASE APPEAL STATEMENT

1. Appellant(s): Robert Holmes, Il
2. Judge: Doug Smith
3. Appeliant(s): Robert Holmes, 111

Counsel:

Robert Holmes, 11! #1034184
P.O. Box 208
Indian Springs, NV 83070

4. Respondent (s} Las Vegas Mctropolitan Police Department
Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave,
Las Vegas, NV 89155-2212

5. Respondent’s Attorney Licensed in Nevada: Yes
6. Appellant Represented by Appointed Counsel In Distriet Court: No

7. Appellant Represented by Appointed Counsel On Appeal: N/A
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10

11

20

21

22

23

24

25

26

27

28

10.

11,

12.
13.

Appellant Granted Leave to Proceed in Forma Pauperis**: No
**Expires I year from date filed

Date Commenced in District Court: March 9, 2007

Brief Description of the Nature of the A.ction: Unknown

Type of Judgment or Order Being Appealed: Summary Judgment
Previous Appeal: Yes

Supreme Court Docket Number(s): 60547, 60809

Child Custody or Visitation: N/A

Possibility of Settlement: Unknown

Dated This 19 day of June 2012.

Steven D. Grierson, Clerk of the Court

Ieather Ungermann, Dep
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

595




RECEIVED

JUN 21 2012

I'L ; //m N

L | FILER, o e

APPL
ﬁﬁ@;‘ﬁ e o 227 Jun 2l 8 Sﬁfﬁj
= . )
%‘f‘éﬂ/ﬂp LAY Qﬁff}: IR SO
~OF R T oURT
2 Toaenliirna MM; o § eseie "
CITY, STATE, ZIP CODE
TELEPHONE
IN PROPER PERSON _
< DTAG37416
QlFpP

DISTRICT_-COURT~— -

Order to Proceed In Forma Pauperls
1814567
e soys ommcouryievson [ HIHTINNR
44! Legas ﬂf}‘}y/gp¢/ "y

Sz e prelaryen
V5. Case No.: ﬂ7/%5'57¢/é

Plaintiff,
L. e e 7/‘;?’5/"‘*‘%5' Dept. No.:_4- Z Z
/éf’/’/ Sz A AP T
Defendant )

Tt St Nt

ORDER TO PROCEED IN FORMA PAUPERIS
(Filing Fees/Service Only)

Upon consideration of £&45,.2%. » ‘s Application to Proceed in Forma
Pauperis and it appearing that there is not sufficient income, property, or resources with

which to maintain the action and good cause appearing therefore:
ITES HEREBY ORDERED,
1. That Lertectse 7, faberr” s zr, shall be permitted to proceed In

Forma Pauperis with this action as permitted by NRS 12.015.

2. That fzekerr” s s ¢ 2z Shall proceed without the prepayment costs or

fees or the necessity of giving security, and the Clerk of the Court may file or issue any

necessary writ, pleading or paper without charge.

3. That the Sheriff or other appropriate officer within this State shali make

personal service of any necessary writ, pleading or paper without charge.

RECEIVED
@ Clark County Civil Resource Center JUN 0 B 20!2 ALL RIGHTS RESERVED
Civil- IFP Costs/Fees uCRCVee_waiver\packet_Blordfeewaiver_0501.wpd

CLERK OF THE COURT
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4. That if the L2462 pipe , St e sz prevails in this

action, the Court shall enter an Order pursuant to NRS 12.015 requiring the opposing

party to pay into the court, within five (5) days, the costs which would have been
incurred by the prevailing party, and those costs must then be paid as provided by law.
IT IS HEREBY ORDERD that s-reqlest to waive fees

/
and costs is EﬂENIED for the followmg reason:
A o The Party’is not indigent.
P /V g
. Oye .

/B

e s S, | ——

R e - N - TV O Ve Y

"DATED this_/ T day of T onl. ,20/2..

20

DISTRJCTCOURT JUDG%

[a—

= W o

Respectfully submitted by:

(At St 5~

Signature

%&4‘/“/‘; é&é/‘?’gﬁg Z
NT N

SLEYE L. [ | o2
ADDRESS

5% STATE, ZIP'CE’J'DE izl A -~

TELEPHONE
IN PROPER PERSON

= N ¥

BN = = e
Lo N N - I |

LR > B SR O R 6 R N B N
L= < O ¥ O ST ot

@ Clark Counly Civil Resource Center ALL RIGHTS RESERVED
Civil-IFP Costs/Fees UACRCYee_waiver\packet_S\ardfeewaiver_0501. wpd
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Electronically Filed
06/25/2012 11:34:45 AM

OPI1 égv\M—-—
STEVEN B. WOLFSON _ Q%“ 3
DISTRICT ATTORNEY CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT,
Case No. 07A537416

Dept No. VIII

Plaintiff,

VS,

U.S. CURRENCY 3$281,656.73,
Defendant.

ORDER FOR PRODUCTION OF INMATE

DATE OF HEARING: August 7, 2012
TIME OF HEARING: 8:00 A.M.

TO: DWIGHT NEVEN, Warden
High Desert State Prison;

TO: DOUGLAS C. GILLESPIE,
Sheriff of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN
B. WOLFSON, District Attorney, through THOMAS J. MOREQ, Chief Deputy District
Attorney, and good cause appearing therefor,

IT IS HEREBY ORDERED that DWIGHT NEVEN, Warden of the Southern Desert
Correctional Center shall be, and is, hereby directed to produce DAIMON MONROE, aka
Daimon Devi Hoyt, in Case No. 07A537416, for a hearing on Motion for Summary
Judgment wherein THE STATE OF NEVADA is the Plaintifft, inasmuch as the said

I\FORFEITVORDERS\20121060923-0413 MCNROE ORDER TRANSPORT.DOC
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DAIMON MONROE, aka Daimon Devi Hoyt, is currently incarcerated in the High Desert
State Prison located in Indian Springs, Ne¢vada and his presence will be required in Las
Vegas, Nevada commencing on August 7, 2012, at the hour of 8:00 o'clock AM. and
continuing until completion of the hearing on the Motion for Summary Judgment.
|' IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said DAIMON MONROE, aka
Daimon Devi Hoyt, in the Clark County Detention Center, Las Vegas, Nevada, pending
completion of said matter in Clark County, or until the further Order of this Court; or in the
alternative shall make all arrangements for the transportation of the said DAIMON
MONROE, aka Daimon Devi Hoyt, to and from the High Desert State Prison facility which
I is necessary to ensure that DAIMON MONROE, aka Daimon Devi Hoyt, appearance in
Clark County pending completion of said matter, or until further Order of this Court.
DATED this /%774 day of June, 2012,

GE /50

DISTRICT ATTORNEY

| STEVEN B. WOLFSON
’ Nevada Bar #00156

BY

/'
THOMAS J, MOREO ™
Chief Deputy [ 1
Nevada Bar #0X

LVMPD EV#060924-0418/jd

- 2 - [AFORFEITWORDERS 20 2A060924-0418 MONROE ORDER TRANSPORT .doc
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Electronically Filed
06/26/2012 04.17:36 PM

SEAN P. SULLIVAN, ESQ. ' Q%"i%\«aw——

SEAN P. SULLIVAN, P.C.

Nevada Bar # 4768 CLERK OF THE COURT
330 8. Third Street, #990

Las Vegas, Nevada 89101

(702) 385-7270

(702)y 385-7282-fax

SeanSullivanPC@lyahoo. com

Attorney for Delendant

DISTRICT COURT

CHARK COUNTY, NEVADA

o
AS VEGAS METROPOLITAN POLICE }
DEPARTMENT, )
)
Plaintiff, )
) {ase No. AB37416
VAR } Dept. No. VIII
)
UJ.5. CURRENCY $281,656.73, }
)
Defendant. )
)

ORDER TO WITHDRAW

This matter having come on for hearing before the above
Court on the 22nd day of September, 2008 on the Motion of SEAN P.
SULLIVAN, LE3Q. to withdraw as counsel for the Defendant, ROBERT

HOLMES III, there being no opposition to said Motion, and the

Court being fully advised and good cause appearing therefore,

IT I3 HERERBY ORDERED that the Motion to Withdraw be, and

the same hereby is, granted.

DATED this Af  day of June, 2012.

@/‘f &sz g{g%

DLSle CI COURY JUDGE

SEAN P. SULLIVAN, P.C. { ]
o 4 o S
e //:- e

SEAR D EUTTIVAN, T0.
330 3. Third Street, #990
Las Vegas, Nevada 85101

606




OO0 ] N b R W R e

| o TR N I S R S 0 e T T S S S Gy S G S S Sy
ownﬁga-bmm—-c\oooqc\m-puw»—-o

OP1

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565
THOMAS J. MOREO

Electronically Filed
06/29/2012 03:57:08 PM

A+ s

CLERK OF THE COURT

Chief Deputy District Attorney

Nevada Bar #002415
200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT,
PlaintifT,

V5.

% Case No. 07A537416
Dept No. VIII

U.S. CURRENCY $281,656.73,
Defendant.

ORDER FOR PRODUCTION OF INMATE
~ BRYANM. FERGASON, BAC #59427

DATE OF HEARING: August 7, 2012
TIME OF HEARING: 8:00 A.M.

TO:

TO:

Upon the ex parte appli

DWIGHT NEVEN, Warden
High Desert State Prison;

DOUGLAS C. GILLESPIE,
Sheriff of Clark County, Nevada

cation of THE STATE OF NEVADA, Plaintiff, by STEVEN

B. WOLFSON, District Attorney, through THOMAS J. MOREO, Chief Deputy District

Attorney, and good cause appearing therefor,
IT IS HEREBY ORDERED that DWIGHT NEVEN, Warden of the Southern Desert
Correctional Center shall be, and is, hereby directed to produce BRYAN M. FERGASON,

aka Bryan Michael Fergason, aka J.B., in Case No. 07A537416, for a hearing on Motion for

Summary Judgment wherein THE STATE OF NEVADA is the Plaintifft, inasmuch as the

INFORFEIMORDERSZOT 2\060924-04 18 FERGASON ORDER TRANSPORT DOC
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B

said BRYAN M. FERGASON, aka Bryan Michael Fergason, aka J.B., is currently
incarcerated in the High Desert State Prison located in Indian Springs, Nevada and his
presence will be required in Las Vegas, Nevada commencing on August 7, 2012, at the hour
of 8:00 o'clock A.M. and continuing until completion of the hearing on the Motion for
Summary Judgment.

IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said BRYAN M. FERGASON, aka
Bryan Michael Fergason, aka J.B., in the Clark County Detention Center, Las Vegas,
Nevada, pending completion of said matter in Clark County, or until the further Order of this
Court; or in the alternative shall make all arrangements for the transportation of the said
BRYAN M. FERGASON, aka Bryan Michael Fergason, aka J.B., to and from the High
Desert State Prison facility which is necessary to ensure that BRYAN M, FERGASON’s,
aka Bryan M. Fergason, aka J.B., appearance in Clark County pending completion of said
matter, or until further Order of this Court.

DATED this <277 day of 7227£" | 2012.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #00156

Chief Depyty District Attorney

THO é: MOREO
Nevada #002415

LVMPD EV#060924-0418/jd

‘2' U\FORFEITVORDERS'2012\060924-0418 FERGASON QRDER TRANSPORT .doc
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Electronically Filed
07/09/2012 11:30:34 AM

MOTN % h4

LAW OFFICE OF CYNTHIA DUSTIN, LLC CLERK OF THE COURT
Cynthia L. Dustin, Esq.

Nevada State Bar No. 8435

324 South 3™ Street, Suite 1

Las Vegas, Nevada 89101

(702) 382-0905

DISTRICT COURT
CLARK COUNTY, NEVADA

L LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, )
)
Plaintiff, )
)
VS, )

) Case No. : 07A537416

U.S CURRENCY $281,656.73, ) Dept. No, : VIII

)
)

Defendant.
)

MOTION TO WITHDRAW AS COUNSEL
COMES NOW, CYNTHIA L. DUSTIN, ESQ., attorney of record for BRYAN M.
FERGASON, and hereby files the instant motion to withdraw as attorney of record. This motion is
made and based upon the attached Points and Authorities, the declaration of Cynthia L. Dustin, the

papers and pleadings on file herein, together with the arguments of counsel to be heard at the time I

of the hearing on this matt % % ’
DATED this 422 day of Q’ , 401

2,
A?‘/ }:E OF HIA DUSAIN, LLC.

THIA L. DUST SQ.
evada State Bar No. 8485 |
324 South 3" Strect, Swufte 1

Las Vegas, Nevada 89101
Attorney for Defendant
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NOTICE OF MOTION

TO: STEVEN B. WOLFSON
THOMAS M. MOREO, Chief Deputy District Attorney,
District Attorney’s Office
200 Lewis Avenue
Las Vegas, NV 89155
Counsel for Plaintiff

TO: BRYAN M. FERGASON (BAC# 96803)
High Desert State Prison
PO Box650
Indian Springs, NV 83070

YOU AND EACH OF YOU will please take notice that a MOTION TO WITHDRAW AS

COUNSEL will come on for hearing before the above-entitled Court on the 23 day of
IN CHAMBERS
JULY , 2012, at the hour of 8788 a.m. in Department #VIII.

DATED this 6™ day of July, 2012.

CYNTHIA L. DUSTIN, ESQ.
Nevada State Bar No. 8435
324 South 3™ Street, Suite |
Las Vegas, Nevada 89101
Attorney for Defendant

By_ /s/ Cynthia L. Dustin L\

POINTS AND AUTHORITIES
Eighth Judicial District Court Rule 7.40 provides that counsel may be changed only by order I

of the court upon written motion. Counsel for Mr. Bryan Fergason hereby seeks an order allowing

her to withdraw from representing the defendant in the instant case based upon Mr. Fergason filing
post-conviction proceedings, challenging the undersigned’s representation of Mr. Fergason in the
underlying criminal case, case no. C228752. Case C228752 is directly at issue in the instant
proceeding, as it is from that case that much, if not all, or the property at issue came from. As Mr.
Fergason has filed action contending that the undersigned was ineffective in her representation of him,

and that matter is still pending in district court, counsel has a conflict with continuing to represent Mr.

-7
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28

Fergason in the instant matter.

For these rcasons, the undersigned can no longer continue in representing Mr. Fergason,
therefore, counsel seeks an order from this Court allowing her to withdraw from representing Mr.
Fergason any further in this case.

Based on the foregoing, counsel respectfully requests that this Court allow her to withdraw
from representing Mr. Fergason in the instant case. Notice of the instant motion has been provided

by way of US Mail to the Defendant at his last known address of High Desert State Prison, PO Box
650, Indian Springs, NV 89 %,
DATED this z day of \fo h

By

~—~CYNTHIA L. DUSIN) ESQ.
Nevada State Bar No. $435
324 South 3™ Street, Suite 1
Las Vegas, Nevada 89101
Attorney for Defendant
DECLARATION OF CYNTHIA L. DUSTIN
CYNTHIA L. DUSTIN, under penalties of perjury does hereby declare:
1. ThatTama licensed attorney practicing law in the State of Nevada and that I represent
BRYAN FERGASON in the above-entitled case.
2. That I have personal knowledge of the facts contained in this Declaration and am
competent to testify as to those facts.
3. That your Delarant’s representation of Mr. Fergason has become an issue in the

underlying case, as Mr. Fergason has filed a post-conviction petition for writ of habeas corpus, saying

that he was denied his Sixth Amendment right to effective representation by your Declarant not

-3
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providing him with adequate counsel.

4. That the last known address of Mr. Fergason is High Desert State Prison, PO Box

650, Indian Springs, NV 89070, where he is serving time on two separate cases.

5. No delay in the proceeding of this case should be caused by this Court's granting of

counsel's motion to withdraw.

FURTHER, your decalarant sayeth not. @%/

CYNTHIAAL. DUSTIN( J

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 1.14, I hereby certify that service of the foregoing

MOTION TO WITHDRAW AS COUNSEL was made this date by:

1.8 Mail to:

STEVEN B. WOLFSON

THOMAS M. MOREO, Chief Deputy District Attorney,

District Attorney’s Office
200 Lewis Avenue

Las Vegas, NV 89155
Counsel for Plaintiff

BRYAN M. FERGASON (BAC# 96803)

High Desert State Prison
PO Box650
Indian Springs, NV 83070

DATED this 6" day fo July, 2012

/s/ Cynthia L. Dustin

AnEmployee of LAW OFFICE OF CYNTHIA DUSTIN, LLC
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08/07/2012 09:09:03 AM

AFOM Qi 4 s
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A537416

DEPT NO: VIIL

_VS_

U.S. CURRENCY $281.656.73,
Defendant.

AFFIDAVIT OF MATLING

STATE OF NEVADA )
)ss:
COUNTY OF CLARK )

Jessica Daniels, being first duly sworn deposes and says that she is the affiant herein,
and was when the herein described mailing took place, a citizen of the United States, over 21
years of age, and not a party to, nor interested in the within action; that on the 7' day of
August, 2012, your affiant deposited in the Post Office located in Las Vegas, Clark County,
/17
/1
1/
/17
/!
1/
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Nevada, a copy of Notice of Motion and Motion for Summary Judgment enclosed in a sealed
envelope, upon which first class postage was fully prepaid, addressed to: BRYAN M.
FERGASON, (BAC#96803), High Desert State Prison, P.O. Box 650, Indian Springs, NV
89070-0650 and that there is a regular communication by mail between the place of mailing
and the place so addressed.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on 08/07/12 /s/ Jessica Daniels

{date) Legal Secretary _
District Attorney's Oftice

LVMPD EVENT #0060924-0418/;d

Cilro 51'11111 Files'Neevia.Comilocument Converterilempi326 1424-3849589
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Nevada Bar #001565 4

THOMAS J. MOREQO -
Nevada Bar #002415 _%g,. At
200 Lewis Avenue % i

Las Vegas, Nevada 89155-2212

(702) 671-2500 CLERK OF THE COURT
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A537416

DEPT NO:  VIII

-VS-

U.S. CURRENCY $281,656.73,
Defendant.

ORDER RE HEARING HELD AUGUST 7, 2012
THIS MATTER having come on for hearing on the 7" day of August, 2012, on

Plaintiff’s Motion for Summary Judgment and Claimant DAIMON MONROE’s, aka
Daimon Devi Hoyt, Motion to Strike summary Judgment by Plaintiff; the Court having
reviewed all documents and good cause appearing;

i

i

i

i1

"

i

1/

i
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IT IS HEREBY ORDERED that Claimant’s, DAIMON MONROE, aka Daimon Devi
Hoyt, Motion to Strike Summary Judgment by Plaintiff, is Denied.

IT IS FURTHER ORDERED that Plaintiff shall serve Claimant BRYAN M.
FERGASON with a copy of Plaintiff’s Motion for Summary Judgment.

IT IS FURTHER ORDERED that Claimants have until October 9, 2012, to file any
opposition to the Motion for Summary Judgment and/or supplemental briefs.

IT IS FURTHER ORDERED that Plaintiff’s has until November 6, 2012, to file a
reply to any oppositions.

IT IS FURTHER ORDERED that the hearing on the Motion for Summary Judgment
is continued until Tuesday, November 13, 2012 at 8:00 o’clock a.m.

DATED this { day of August, 2012.

DISTRI

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

Chief De District Attormey
Nevada 002415

LVMPD EVENT #060924-0418/jd

616




o RN~ -TE N B S T . T o B

ORN RN RN ORN RN OB e e e e e e e e et
00 ~1 O b B W R == SN R R W N = O

Electronically Filed

OP1 A1
STEVEN B. WOLFSON 08/16/2012 11:11:03 AM

DISTRICT ATTORNEY -

Nevada Bar #001565 Q%« 3

TR MoK, o
1et Deputy District Attorney

Nevada Bar #002415 CLERK OF THE COURT

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500
Attorneys for Plaintiff

DISTRICT COURT
CLLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT,
Case No. 07A537416

Dept No. VIII

Plaintif,

VS,

U.S. CURRENCY $281,656.73,
Defendant.

ORDER FOR PRODUCTION OF INMATE
BRYAN M. FERGASON, BAC #96803

L ]

DATE OF HEARING: November 13, 2012
TIME OF HEARING: 8:00 A.M.

TO: DWIGHT NEVEN, Warden
High Desert State Prison;

TO: DOUGLAS C. GILLESPIE,
Sheriff of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN
B. WOLFSON, District Attorney, through THOMAS J. MOREQ, Chief Deputy District
Attorney, and good cause appearing therefor,

IT IS HEREBY ORDERED that DWIGHT NEVEN, Warden of the Southern Desert
Correctional Center shall be, and is, hereby directed to produce BRYAN M. FERGASON,
aka Bryan Michael Fergason, aka J.B., (BAC#96803) in Case No. 07A537416, for a hearing
on Motion for Summary Judgment wherein THE STATE OF NEVADA is the Plaintifft,

LWFORFEIT\ORDERS\Z012\060924-04 18 FERGASON ORDER TRANSPORT 2.0{C
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inasmuch as the said BRYAN M. FERGASON, aka Bryan Michael Fergason, aka J.B., is
currently incarcerated in the High Desert State Prison located in Indian Springs, Nevada and
his presence will be required in Las Vegas, Nevada commencing on November 13, 2012, at
the hour of 8:00 o'clock A.M. and continuing until completion of the hearing on the Motion
for Summary Judgment.

IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said BRYAN M. FERGASON, aka
Bryan Michael Fergason, aka J.B., in the Clark County Detention Center, Las Vegas,
Nevada, pending completion of said matter in Clark County, or until the further Order of this
Court; or in the aitemativc shall make all arrangements for the transportation of the said
BRYAN M. FERGASON, aka Bryan Michael Fergason, aka J.B., to and from the High
Desert State Prison facility which is necessary to ensure that BRYAN M. FERGASON’s,
aka Bryan M. Fergason, aka J.B., appearance in Clark County pending completion of said
matter, or until further Order of this Court.

DATED this _4 __ day of 4.?“4/’ ,2012.

A7

DISTRI GE 25—

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #00156

THOMAS
Chief De
Nevada Bar

OREO
istrict Attorney
02415

LVMPD EV#060924-0418/jd

‘2— TFORFETTVORDERS\Z01 2060924-0418 FERGASON ORDER TRANSPORT 2.doc
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Electronically Filed

08/16/2012 11:12:08 AM

OP1 . kgnm-—
STEVEN B. WOLFSON % i
DISTRICT ATTORNEY CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

I.as Vegas, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

I.LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT,
Case No. 07A537416

Dept No. VIII

Plaintiff,

VS.

U.S. CURRENCY $281,656.73,
Defendant.

ORDER FOR PRODUCTION OF INMATE

e e e e

DATE OF HEARING: November 13, 2012
TIME OF HEARING: 8:00 A.M.

TO: BRIANE. WILLIAMS, SR., Warden
Southern Desert Correctional Center;

TO: DOUGLAS C. GILLESPIE,
Sheriff of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN
B. WOLFSON, District Attorney, through THOMAS J. MOREO, Chief Deputy District
Attorney, and good cause appearing therefor,

IT IS HEREBY ORDERED that BRIAN E. WILLIAMS, Sr., Warden of the Southern
Desert Correctional Center shall be, and is, hereby directed to produce ROBERT HOLMES,
aka Robert Holmes, 111, (BAC #1034184) in Case No. 07A537416, for a hearing on Motion
for Summary Judgment wherein THE STATE OF NEVADA is the Plaintifft, inasmuch as

I\FORFEIMORDERS\2012\060924-0418 HOLMES ORDER TRANSPORT 2.DOC
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the said ROBERT HOLMES, aka Robert Holmes, III, is currently incarcerated in the
Southern Desert Correctional Center located in Indian Springs, Nevada and his presence will
be required in Las Vegas, Nevada commencing on November 13, 2012, at the hour of 8:00
o'clock AM. and continuing until completion of the hearing on the Motion for Summary
Judgment.

IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said ROBERT HOLMES, aka Robert
Holmes, 111, in the Clark County Detention Center, Las Vegas, Nevada, pending completion
of said matter in Clark County, or until the further Order of this Court; or in the alternative
shall make all arrangements for the transportation of the said ROBERT IIOLMES, aka
Robert Holmes, III, to and from the Southern Desert Correctional Center facility which is
necessary to ensure that ROBERT HOLMES’, aka Robert Holmes, I11, appearance in Clark

County pending completion of said matter, or until further Order of this Court.

DATED this Z day of ﬂ«/q“,;} ,2012.

UDGE Z
STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #00156
LVMPD EV#060924-0418/jd
—2— TA\FORFEITVWORDER 51201 24060924~ 18 HOLMES ORDER TRANSPORT 2. do¢
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OPI . HM«»—
STEVEN B. WOLFSON % 3

DISTRICT ATTORNEY CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

L.as Vepas, Nevada 8§9155-2212

(702) 671 2500

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT,
Case No. 07A537416

Dept No. VIII

Plaintiff,

VS,

U.S. CURRENCY $281.,656.73,
Defendant.

ORDER FOR PRODUCTION OF INMATE
DATMON MONROE, BAC 738299

DATE OF HEARING: November 13, 2012
TIME OF HEARING: 8:00 A.M.

TO: DWIGHT NEVEN, Warden
High Desert State Prison;

TO: DOUGLAS C. GILLESPIE,
SherifT of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN
B. WOLFSON, District Attorney, through THOMAS J. MOREO, Chief Deputy District

Attorney, and good cause appearing therefor,

IT 1S HEREBY ORDERED that DWIGHT NEVEN, Warden of the Southern Desert
Correctional Center shall be, and is, hereby directed to produce DAIMON MONROE, aka
Daimon Devi Hoyt, (BAC#38299} in Case No. 07A537416, for a hearing on Motion for
Summary Judgment wherein THE STATE OF NEVADA is the Plaintifft, inasmuch as the

[\FORFEITWORDER5\2012\060924-04 18 MONROE ORDER TRANSPORT 2.D0C
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said DAIMON MONROE, aka Daimon Devi Hoyt, is currently incarcerated in the High
Desert State Prison located in Indian Springs, Nevada and his presence will be required in
Las Vegas, chada commencing on November 13, 2012, at the hour of 8:00 o'clock A.M.
and continuing until completion of the hearing on the Motion for Summary Judgment.

IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said DAIMON MONROE, aka
Daimon Devi Hoyt, in the Clark County Detention Center, L.as Vegas, Nevada, pending
completion of said matter in Clark County, or until the further Order of this Court; or in the
alternative shall make all arrangements for the transportation of the said DAIMON
MONROE, aka Daimon Devi Hoyt, to and from the High Desert State Prison facility which
is necessary to ensure that DAIMON MONROE, aka Daimon Devi Hoyt, appearance in
Clark County pending completion of said matter, or until further Order of this Court.

DATED this ﬁ day of _Punust August, 2012.

JUD

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #00156

BY

M.
Chief De District Attorney
Nevada Bar¥y02415

LVMPD EV#060924-0418/jd

'2' IAFORFEITMORDERS\2012\060924-04 18 MONROE ORDER TRANSPORT 2 doc
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Electronically Filed
08/16/2012 01:43:57 PM

NEOJ a3 i
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A537416

DEPT NO: VIII

-V§-

U.S. CURRENCY $281.,656.73,
Defendant.

NOTICE OF ENTRY OF ORDER

TO: BRYAN M. FERGASON
Claimant In Proper Person

TO: ROBERT HOLMES, IIl
Claimant In Proper Person

TO: DAIMON MONROE
Claimant In Proper Person

TO: TONYA TREVARTHEN
Claimant In Proper Person

YOU WILL PLEASE TAKE NOTICE that an Order RE Hearing Held August 7,

2012 was entered on the 16™ day of August, 2012, in the above-entitled action, a copy of
which is attached hereto.

DATED this 16™ day of August, 2012.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY M . /m oo
ASJ.
Chief Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF ENTRY OF ORDER was made the

16" day of August, 2012, by depositing a copy in the U.S. Mail, postage prepaid, addressed

to:

BRYAN M. FERGASON, (BAC #96803)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center
P.O.Box 208

Indian Springs, NV 89070-0208

DAIMON MONROE (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

TONYA TREVARTHEN

aka Tonya [ssa

1409 Hermitage Drive

Round Rock, Texas 78681-1924
(via certified mail, return receipt)

TONYA TREVARTHEN

aka Tonya Issa

807 David Curry Drive

Round Rock, Texas 78664

(via certified mail, return receipt)

LVMPD EV#060924-0418/d

1:\]2RPEH’\NEDJ\20|2\OGDDZ4&U4]8 MONROE FERGASON HOLMES NEOJ QRDR §.7.12.DOC
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Clark County District Attorne LY
N Bar #001565 Y 08/16/2012 10:45:15 AM

N ot HO0IA D Lt
eyvada bar

200 Lewis Avenue % 8

Las Vegas, Nevada 891552212

(702) 671-2500 CLERK OF THE COURT
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT

Plaintiff,

| CASENO: 07A537416
DEPTNO: VIII

-VS-

U.S. CURRENCY $281,656.73,
Defendant.

ORDER RE HEARING HELD AUGUST 7, 2012

THIS MATTER having come on for hearing on the 7" day of August, 2012, on
Plaintiff’s Motion for Summary Judgment and Claimant DAIMON MONROE’s, aka
Daimon Devi Hoyt, Motion to Strike Summa.ry Judgment by Plaintiff; the Court having
reviewed all documents and good cause appearing;
/"
"
it
/H
i
"
/"
"
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IT IS HEREBY ORDERED that Claimant’s, DAJMON MONROE, aka Daimon Devi
Hoyt, Motion to Strike Summary Judgment by Plaintiff, is Denied.

IT IS FURTHER ORDERED that Plaintiff shall serve Claimant BRYAN M.
FERGASON with a copy of Plaintiff’s Motion for Summary Judgment.

IT IS FURTHER ORDERED that Claimants have until October 9, 2012, to file any
6pposition to the Motion for Summary Judgment and/or supplemental briefs.

IT IS FURTHER ORDERED that Plaintiff’s has until November 6, 2012, to file a
reply to any oppositions.

IT IS FURTHER ORDERED that the hearing on the Motion for Summary Judgment
is continued until Tuesday, November 13, 2012 at 8:00 o’clock a.m.

DATED this { day of August, 2012,

e -

'STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

Chief De District Attorney
Nevada 0024 15

LVMPD EVENT #060924-0418/jd
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STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREQO

Chief Deputy District Attorney

Nevada Bar #0024 15

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT )
) Case No. 07A5374106
PlaintifT, )
) Dept No. VIIL
-VS- %
)
U.S. CURRENCY $281,656.73, )
Defendant. g

AFFIDAVIT FOR ORDER OF PUBLICATION

STATE OF NEVADA )
)ss:
COUNTY OF CLARK )

THOMAS J. MOREQ, being first duly sworn, deposes and says that he 15 a Chief

Deputy District Attorney with the Clark County Nevada District Attorney's Office, and that
in said capacity is the attorney for Plaintiff in the above-entitled action.

That a Complaint for Forfeiture in the above entitled action was filed in the office of
the Clerk of the above entitled Court on the O™ day of March, 2007, and that a Summons was
issued on the 9" day of March, 2007, which Summons was directed to TONYA M,
TREVARTHEN, aka Tonya Michelle Trevarthen, 1504 Cutler Drive, Las Vegas, NV 89117,

That this action is brought to forfeit all the right, title and interest in said U.S
CURRENCY as more fully appears from the Complaint for Forteiture on file herein, which

Coniplaint is by reference, made a part hereto, and incorporated herein as though fully set
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forth,

That attenmipts have been made to personally serve TONYA M. TREVARTHEN, aka
Tonya Michelle Trevarthen, with a copy of the Summons and Complaint for Forfeiture. See
attached hereto and incorporated herein by reference the Affidavit of Due Diligence of Geri
Luna, of the District Attorney's Office.

That there is no known local address for TONYA M. TREVARTHEN, aka Tonya
Michelle Trevarthen and it is therefore, impossible to personally serve a copy of the
Complaint for Forfeiture and Summons upon TONYA M. TREVARTHEN, aka Tonya
Michelle Trevarthen.

That Affiant therefore prays for an Order of this Court directing that a copy of the
Complaint for Forfeiture, attached to a copy of the Summons be served on TONYA M.
TREVARTHEN, aka Tonya Michelle Trevarthen by publication thereof, and that copies of
same be mailed to her at her last known address as set forth herein.

[ declare under penalty of perjury that the foregoing is true and correct.

Executed on 08/21/12 /s T 1 MOREO

(date) THOMAS J. MORLO

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/1d

2

CAPROGRAM TILESIKNETVIA.COVDOCTUMENT CONVTRTERVTEM P33 14508-3911439.D0C
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CLARK COUNTY DISTRICT ATTORNEY’S OFFICE
CERTIFICATE OF DUE DILIGENCE

DEFENDANT: TONYA TREVARTHEN
CASE NO.: EVENT # 060924-0418
DEPT. NO.:

WITNESS:

I, GERI LUNA, INVESTIGATOR with the Clark County District Attorneys Office, do solemnly
affirm and certify under the pains-and penaities of - perJury that I was unsuccessful in locating
and serving the above listed witness with the attached subpoenas/summons after diligently
attempting service of samie iitilizing the followi _g_methods

SCOPE: | OLD ADDRESS FRO}

CTRACK: | NOTHING PENDING

LRMS: | NEGATIVE RESULTS BY. NAME AND EVENT#

CLEAR: | NO LOCAL ADDRESS

DMV Local: | LICENSE-SURRENDERED IN 2008, OLD SCOPE ADDRESS

DMV 50 States: | TEXAS LICENSE UNDER MARRIED NAME OF ISSA
. NCIC III: | NO WANTS - :

Assessor's Office: | NEGATIVE RESVUI.TS

Martage License: | NEGATIVE RESULTS

Business License; | NEGATIVE RESULTS FOR CITY AND COUNTY .
HomeTelephone: | - Wrong# or Out-of-Service: VL

Work Telephone: | Wrong# or Out-of-Service: Nq‘1nng_eff2mploy_ed:

Most Recent Address: L SEE BELOW

Copy mailed to Iast; known address

Copy left at Iast known address & surrounding nmghbors mtervl,ﬁ_ ed.

Witness moved: wltness unknown: Apt. Mgmt has no mformatlon:
Utilities checked: | - 'er-ﬁawer: X | Phone Subscriber: |
Custody Status: | CCDC: __x_' - LVEDC; -_'x ' NLVDC' | NsP: | x Fed: | X

Additional Information:-

HENDERSON DET. CTR: NEGATIVE RESULTS NEVADA POWER INAC FIVE SINCE 2007.
ADDRESS: NOT AGOOD ADDRESS. .

day of &54 s 2012
r\i:—‘ P10t

Dated this 202

Signature,.”
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Electronically Filed
08/30/2012 07:39:06 AM

ASTA % y 8 Ha«nv—»

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, Case No: 07A537416

Dept No: VIII
Plaintiff(s),
VS,

U.S. CURRENCY $281,656.73,

Defendant(s).

CASE APPEAL STATEMENT

1. Appellant(s): Daimon Monroe
2. Judge: Doug Smith

3. Appellant(s): Daimon Monroe
Counsel:

Daimon Monroe #38299
P.O. Box 650
Indian Springs, NV 89070

4. Respondent (s): Las Vegas Metropolitan Police Department
Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.
Las Vegas, NV 89155-2212

5. Respondent’s Attorney Licensed in Nevada: Yes
6. Appellant Represented by Appointed Counsel In District Court: No

7. Appellant Represented by Appointed Counsel On Appeal: N/A

631




10

11

12

13

14

19

20

21

22

23

24

25

26

27

28

10.

11.

12.
13.

Appellant Granted Leave to Proceed in Forma Pauperis**: No
**Expires 1 year from date filed

Date Commenced in District Court: March 9, 2007
Brief Description of the Nature of the Action: Unknown
Type of Judgment or Order Being Appealed: Summary Judgment
Previous Appeal: Yes
Supreme Court Docket Numbecr(s): 60547, 60809, 61094
Child Custody or Visitation: N/A
Possibility of Settlement; Unknown
Dated This 30 day of August 2012.

Steven D. Grierson, Clerk of the Court

“NoRran

Heather Ungermann, Depu‘tg@lerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512
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Electronically Filed

' 08/30/2012 08:53:42 AM
OFP

STEVEN B. WOLFSON

Clark County District Attorney Q%u tég““’“'*‘
Nevada Bar #001565

THOMAS J. MOREO CLERK OF THE COURT

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702} 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LLAS VEGAS METROPOLITAN POLICE )
DEPARTMENT
Case No. AS537416

PlaintifT,
i DeptNo.  VIII

-V5-

U.S. CURRENCY $281,656.73,
Defendant.

ORDER FOR PUBLICATION OF FORFEITURE ACTION

The Court having been presented with an Affidavit of Publication for Forfeiture
Action by THOMAS J. MOREO, Counsel for Plaintiff, and it appearing therefrom that
personal service of process cannot be had as to U.S., CURRENCY $281,656.73, on
prospective TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, whose last
known addresses are 807 David Curry Drive, Round Rock, Texas 78664 and 1409

Hermitage Drive, Round Rock, Texas 78664 and for good cause appearing;

IT IS HEREBY ORDERED that the Summons be served on prospective claimant,
TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, by publication thereof in the
Las Vegas Review Journal, and that said publication be made for a period of four
consecutive weeks and at least once a week for said period of time, for a total of five
printings.

"
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IT IS FURTHER ORDERED that a copy of the Complaint, together with a copy of
the Summons be forthwith deposited in a sealed envelope in the Post Office in the City of
Las Vegas, County of Clark, State of Nevada, directed to her, at her last known addresses.

DATED this 24 dayof F (7 w5 2012,

DISTRICT &GE

Submitted by:

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

Chief De
Nevada Ba

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/jd

2

INFORFEITMADP-ACS5\201 2W%0924-041 8, ET AL TREYARTHEN, T.doc
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08/30/2012 08:54.08 AM

AFFT Qi i-kg“";‘“’

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT )
Case No. A537416

Plaintiff, ;

) Dept No. V1L
-V§- )
)
TU.S. CURRENCY $281.,656.73, ;
Defendant. g

AFFIDAVIT OF MAITLING
STATE OF NEVADA )
Ss:
COUNTY OF CLARK %

Jessica Daniels, being first duly sworn deposes and says that she is the affiant herein,
and was when the herein described mailing took place, a citizen of the United States, over

21 years of age, and not a party to, nor interested in the within action; that on the 30™

day
of September, 2012, your affiant deposited in the Post Office located in Las Vegas, Clark
County, Nevada, a copy of Summons and Complaint for Forfeiture enclosed in a sealed
Hi
/i
/i
/i

/i
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envelope upon which first class postage was fully prepaid, certified, return receipt, addressed
to: TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, 807 David Curry Drive,
Round Rock, Texas 78664 and TONYA M. TREVARTHEN, aka Tonya Michelle
Trevarthen, 1409 Hermitage Drive, Round Rock, Texas 78664 and that there is a regular
communication by mail between the place of mailing and the place so addressed.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on  08/30/12 /s/ Jessica Daniels
(date) Jessica Daniels, Le%al Secretary
District Attorney's Office

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;
EV#061207-1290; EV#061207-1538; EV#001214-1544; EV#070226-0684/)d

2

CAPROGRAM TILESIKNETVIA.COVIDOCTUMENT CONVTRTERN TEM P 3350029-3954513.D0C
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CAPROGRAM TILESIKNETVIA.COVIDOCTUMENT CONVTRTERN TEM P 3350029-3954513.D0C
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Electronically Filed
08/21/2012 10:20:32 AM

OPPS Qi 4 s

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chiet Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASE NO: 07A537416

DEPT NO:  VIII

=VS=-

U.S. CURRENCY $281,656.73,
Defendant.

PLAINTIFE’S OPPOSITION TO CLAIMANT DAIMON MONROE’S MOTION
FOR RETURN OF SEZIED PROPERTY AND SUPPRESSION OF EVIDENCE

DATE OF HEARING: 10/08/12
TIME OF HEARING: In Chambers

COMES NOW the Las Vegas Metropolitan Police Department, Plaintiff herein,
through its attorney STEVEN B. WOLFSON, District Attorney, Clark County, by
THOMAS J. MOREO, Chief Deputy District Attorney, and respectfully files this Opposition

to the Motion for Return of Seized Property and Suppression of Evidence filed by Claimant
Daimon Monroe, aka Daimon Devi Hoyt.

On September 7, 2012, Claimant DAIMON MONROE, aka Daimon Devi Hoyt, filed
a Notice of Motion and Motion for Return of Seized Property and Suppression of’ Evidence.
Claimant’s Motion is not a valid motion because it references allegations that were either
resolved at trial or at the Supreme Court level and have no basis for argument in the civil

forfeiture proceedings and therefore have no bearing in the civil the forfeiture matter.
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Therefore, the Claimant’s Motion for Return of Sezied Property and Suppression of
Evident should be denied.
DATED this 19" day of September, 2012,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/TJMOREO

THOMAS J. MOREO
Chiet D%)uty District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
[ hereby certify that service of the PLAINTIFF’S OPPOSITION TO CLAIMANT
DAIMON MONROE’S MOTION FOR RETURN OF SEZIED PROPERTY AND
SUPPRESSION OF EVIDENCE was made this 19 day of September, 2012, by depositing

a copy in the U.S. Mail, postage pre-paid, addressed to:

BRYAN M. FERGASON, (BAC#96803)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650
Claimant in Proper Person

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 83070-0208

Claimant in Proper Person

DAIMON MONROE (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650
Claimant in Proper Person

TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen
807 David Curry Drive

Round Rock, Texas 78664
Claimant in P{?per Person

Via Certified Mail only

TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen
1409 Hermitage Drive

Round Rock, Texas 78664
Claimant in Proper Person

Via Certified Mail only

/s/ Jessica Daniels

Jessica Daniels, Legal Secretary
District Attorney's Office

LVMPD LEV#060924-0418; EV#0061106-0453; EV#061122-1205; EV#061129-1719:;
EV#061207-1290; EV#061207-1538; EV#0061214-1544; EV#070226-0684/jd
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Electronically Filed
10/04/2012 02:02:17 PM

OPPS Qi 4 s

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

PlaintifT,
CASENO: 07A537416

DEPT NO: VIIL

_VS_

U.S. CURRENCY $281,656.73,

Defendant.

PLAINTIFE’S OQPPOSITION TO CLAIMANT DAIMON MONROE’S MOTION
FOR MATERIAL EVIDENCE

DATE OF HEARING: 10/22/12
TIME OF HEARING: In Chambers

COMES NOW the Las Vegas Metropolitan Police Department, Plaintiff herein,

through its attorney STEVEN B. WOLFSON, District Attorney, Clark County, by
THOMAS J. MOREOQ, Chief Deputy District Attorney, and respectfully files this Opposition
to the Motion for Material Evidence filed by Claimant Daimon Monroe, aka Daimon Devi
Hoyt.

On September 18, 2012, Claimant DAIMON MONROE, aka Daimon Devi Hoyt,
filed a Notice of Motion and Motion for Material Evidence. Claimant’s Motion is not a
valid motion because 1t is requesting documents in respect to the underlying criminal matters
/17
/1
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that have been resolved by way of trial or at the Supreme Court level. Therefore his Motion
for Material Evidence has no basis for argument in the civil forfeiture proceedings and
therefore has no bearing in the civil the forfeiture matter.

Therefore, the Claimant’s Motion for Material Evidence should be denied.

DATED this 4" day of October, 2012,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ TJMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
I hereby certify that service of the PLAINTIFF’S OPPOSITION TO CLAIMANT
DAIMON MONROE’S MOTION FOR MATERIAL EVIDENCE was made this 4™ day of

October, 2012, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

BRYAN M. FERGASON, (BAC#96803)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650
Claimant in Proper Person

ROBERT HOLMES, 1II (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

Claimant in Proper Person

DAIMON MONROE (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650
Claimant in Proper Person

TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen
807 David Curry Drive

Round Rock, Texas 78664
Claimant in Proper Person

Via Certified Muil only

TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen
1409 Hermitage Drive

Round Rock, Texas 78664
Claimant in Proper Person

Via Certified Mail only

/s/ Jessica Daniels

Jessica Daniels, Legal Secretary
District Attorney's Office

LVMPD EV#060924-0418; EV#061100-0453; EV#061122-1205; EV#061129-1719;
EV#001207-1290; EV#0061207-1538; EV#0061214-1544; EV#070226-0684/jd
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Electronically Filed
10/04/2012 02:04:43 PM

oPPS Qi 4 s

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASENO: 07A537416

DEPT NO: VIII

_VS_

U.S. CURRENCY $281,656.73,

Detfendant.

PLAINTIFE'S QPPOSITION TO CLAIMANT DAIMON MONROE’S MOTION
FOR SUMMARY JUDGMENT AND TO STRIKE PLAINTIFIF'S MOTION ITOR
SUMMARY JUDGMENT

DATE OF HEARING: 11/13/12
TIME OF HEARING: 8:00 A.M.

COMES NOW the Las Vegas Metropolitan Police Department, Plaintift herein,
through its attorney STEVEN B. WOLFSON, District Attormey, Clark County, by
THOMAS J. MOREQ, Chief Deputy District Attorney, and respectfully files this Opposition
to the Motion for Summary Judgment and to Strike Plaintift’s Motion for Summary
Judgment filed by Claimant Daimon Monroe, aka Daimon Devi Hoyt.

Claimant DAIMON MONROE, aka Daimon Devi Hoyt, filed a Notice of Motion and
Motion for Summary Judgment and to Strike Plaintiff’s Motion for Summary Judgment on
September 21, 2012.

1
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Plaintiff has filed numerous motions one after another and in each motion, Monroe
makes the same allegations as he does in each of his previous motions. Claimant is not
raising any facts or allegations relevant to the civil forfeiture matter. The subject of each of
his motions have been in respect to the search warrants obtained and executed in the crinminal
matters which have no bearing or basis for legal argument in the civil forfeiture matter. As
counsel for Plaintiff has reiterated to the Court on many occasions, in each opposition and/or
response filed to all of Monroe’s frivolous motions, that the criminal matters, which the civil
forfeiture matter stemmed from have all been resolved at both the District Court level and
the Supreme Court level. Claimant should not be allowed to use this civil forfeiture matter
to file frivolous motions regarding allegations that have no bearing in the instant matter.

Therefore, the Claimant’s Motion for Summary Judgment and to Strike Plaintiff’s
Motion for Summary Judgment should be denied.

DATED this 4™ day of October, 2012,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ TJMOREO

THOMAS J. MOREO
Chief Deputy District Attorney
Nevada Bar #002415
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CERTIFICATE OF MAILING
[ hereby certify that service of the PLAINTIFF’S OPPOSITION TO CLAIMANT
DAIMON MONROE’S MOTION FOR SUMMARY JUDGMENT AND TO STRIKE
PLAINTIFEF’S MOTION FOR SUMMARY JUDGMENT was made this 4™ day of Ocotber,

2012, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

BRY AN M. FERGASON, (BAC#96803)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650
Claimant in Proper Person

ROBERT HOLMES, III (BAC #1034184)
Southern Desert Correctional Center

P.O. Box 208

[ndian Springs, NV 89070-0208

Claimant in Proper Person

DAIMON MONROE (BAC #38299)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650
Claimant in Proper Person

TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen
807 David Curry Drive

Round Rock, Texas 78664
Claimant in Proper Person

Via Certified Mail only

TONYA M. TREVARTHEN
aka Tonya Michelle Trevarthen
1409 Hermitage Drive

Round Rock, Texas 78664
Claimant in Proper Person

Via Certified Mail only

/s/ Jessica Daniels

Jessica Daniels, Legal Secretary
District Attorney's Office

LVMPD LEV#060924-0418; EV#00611006-0453; EV#0061122-1205; EV#061129-1719;
EV#001207-1290; EV#001207-1538; EV#0061214-1544; EV#070226-0684/jd
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief D(ﬂ)l]t}f District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )

DEPARTMENT,
Plaintiff,

-V5-

U.S. CURRENCY $281,656.73,
Defendant,

AFFIDAVIT OF PUBLICATION

i
"
"/
//
i/
i
"
"l
"l
"l

LVMPD EV#060924-0418; EV#061106-0453; EV#061122-1205; EV#061129-1719;

% Case No.
Dept No.

%

Electronically Filed
10/05/2012 08:41:45 AM

ng@;;.w

CLERK OF THE COURT

07A537416
VIII

]

EV#061207-1290; EV#061207-1538; EV#061214-1544; EV#070226-0684/jd
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AFFIDAVIT OF PUBLICATION

—

STATE OF NEVADA)
COUNTY OF CLARK) S5

Stacey M. Lewis, being 1st duly sworn, deposes and says: [

, : , ys: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspagpers
regularly issued, published and circulated in the City of Las Vegas. County of Clark,
State of Nevada, and that the advertisement, a true copy attached for,

LV METRO POLICE 2288582LW 8092369

was continuously published in said Las VYegas Review-Journal and / or Las Vegas

Sun ir! 5 edition(s) of said newspaper issued frorm 09/01/2012 to £9/29/2012, on the
following days: ‘

09/01/2012
09/08/2012
09/15/2012
09/22/2012
09/29/2012

. innterest clalim

- MARY A, LEE

I Netary Public Stote of Mgwgdo
No. 09-8941.7

My appt. exp. Mov. 13, 2012

LI \J
L

&

SUBSCRIBED AND SWORN B
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CEV#Q611I2-1205

SUMM Case A537416
Dept. ¥l
Priority Chil MRS
DISTRICT COURT
CLARK COUMTY, NEVADA
LAS  VEGAS METROPOLITAN
POLICE DEPARTMENT, Plaintiff,
_ys- U.S, CLURRENCY $281,656.73, .
Defendant '

L MMCNS
To: DAIMON  MONROE, (aka
Daimon Devi Hoyth 1504 Cutler |
Drive, Las Wegas, Nevada, 89117
TO: BRYAM M. FERGASON,
{Bryan Michael Fergasom, aka
J.B), 740 Firates Cove Road.
#220, Las Yegas, Hevada, B9145
TQ:; TOMNYA M. TREVARTHEN,
(Tonya Michelle Trevarthen),
1504 Cutker Drlve, Las Vegas,
Nevada, 83117
TO: ROBERT HOLMES, lIl, (aka
Bobby MHolmes aka Robert
Holmes), 6177 Risepine Ct., La5
Vegas, Hevada 83110
TO: ANY and ALL FERSONS whao
may claim an interest in
pefendants U.S. CURRENCY.
NOTICE 1S HEREBY GIVEN that
on the Bth day of Mareh, 2007,
the Llas Wepas Metropolitan
Police Department commenced
proceedings seeking the.
forfeiture of the above
described Detendant, U.S.
CURRENCY, EV#060924-0418;
EV1061106-0453;

EV#061129-1718;
EVR061207-129%,
EV#061207-1538;
EVH#OG1214-1544
EV#070226-D6R4, pursuant to
NRS 452301 (5} .
A copy of the Complaint for
Forfeiture is attached to this
SUmMMmons,
1. If you intend to defend this
forfeiture, wou must, within
twenty (200 days after service
upon you, extlusive of the day
of service: a. File with the Clerk
of the Court, 200 Leiwis Avenue,
{as wegas, Mevada 89155, 2
formal wrltten Answer to the
Complalnt or the nature and
existence of aefg right, title or
by you In the
efendant LS. _ CURRENCY.
{Please Wote: A filing . fee - is

required by the Clerk of the
Court). b. Serve a copy of your |
verified  Answer to the |
complaint “upnn the attorney !
whose name and address is |
chown ahbove, 2 1f you fail to
anewer  within _ the = fime
provided, Judgment by befault
Wwill e entered against you for
the relicf demanded in the
Complaint. 3. An attorney who

* represents you on Cf minal

charges does not autormatically
represenk you Ln this forfeiture
case, You do not have the rl?\ht
to -appointed counsel in this
civil forfeiture case even 1f you
cannot afford to hire an
attorney. H you have 2 Public
Defendet, they cannot
reprosent you in this forfeiture
proceading-

THEREFORE, W& Is  your
respons/bility, ¥ you intend to
defend thiz case, Yo retain
counsel or o file an Answer in
the correct legal form with the
Clerk of the <Courk simply

- calling or wrlting o an attorney

in e District Attorney's Office
ivs not copsidered an Answer
and will not stop the entry of a
Default Judgment against you.
DATED sth day of March, 007,
submmitted by:
pavID ROGER .
Clark County District Attorney
nevada Bar #002781
By RANDALL E, WEED
Chief Deputy District Attorney
mevada Bar #000082
CHARLES J. SHORT,
CLERK OF THE COURT
BY JOHN TAWNEY
DEPUTY CLERK
Date kar 09 2012
LYMPD EV#060924-0418;
EV#DE1106-0453;
EV061122-1208;
EVH#051129-1719;
FW4061207-1200:
EY#061207-1538;
EV#051214-1544;
EV#0T0226-0684,
puB: Sept. 1, 8, 15, 22, 29, 2012 -
LY Review-Journal
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Bryan Fergason #96803
RN

High Desert Staté Prison itlon to Motion For § Judgm:
2[9]_?2;!350“ to Motion For Summary Ju gm‘ OCT u 5 20'2

P.0. Box 650 ,

Indian Springs, Nevada 89070 |

Claimant in Proper Person ! ‘
District Court _

Clark County, Nevada

e
| " . CLERK OF COURT

las Vegas Metropolipan:Police,

Department,
Plaintiff, Case No. 07A537416
vs. g Dept. No. VIII
U.S. Currency $281,656.73, -
Defendant.

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
_.AND OTHER RELIEF.

COMES NOW, Claimant, Bryan Fergason, in Proper Person, and hereby files his
Oppositioh to the Motion for Summary Judgment which is presently set for hearing
on October 23, 2012. This Oppositionand Request for Relief is made and based
upon this Opposition, all pleadings and other documents on file with the Court,
as well as any other facts, witnesses, documents, evidence or testimony allowed
by this Court at the hearing of this matter, if any.

On or about May 1, 2012, the District Attorney's Office filed a Motion for
Summary Judgment on behalf of the Plaintiff relating to a forfeiture action as
outlined in the Complaint for Forfeiture that was jinitiated by Plaintiff back in
2007.

The Other Claimants have all filed various responses and Oppositions that
Plaintiff wishes to join to the extent that they contest the Plaintiff's actions
leading to the foreiture and any rights to the seized funds pursuant to both

the cited to NRS sections in the Complaint and Motion as well as NRCP 56.

In addition to the joinder of the other Oppositions and Pleadings which

contest the forefeiture action, Plaintiff submits the following:

In July of 2012, Claimant's counsel of record, Cynthia Dustin, withdrew
As this Court is well awar¢

from her representation of Claimant in this Matter.
The

Ms. Dustin had filed an Answer and Request for Stay on behalf of Claimant.
various claimants had filed the stay pending the resolution of the various lega
challenges (appeal and writs) to the convictions in the underlying criminal cas
that forms the factual and legal basis (disputed) for the forfeiture action.
Claimant is incarcerated at High Desert State Prison. His knowledge of

the rules of civil procedure, case law, statutes and other applicable legal

N
(W]

35 2012

RECEIVED
CLERK G THECOGRT

(.

REGEIVED t

OCT 05 2012
CLERK OF THE COURT

663



o o~ O B L N

10
11
L2
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

principles is extremely limited, as is his access to the HDSP law library where
he is currently imprisoned. This Court can take judicial notice that Claimant-:
has been appointed counsel at every stage of his criminal and appellate proceedings
and that he currently only has access to the HDSP law library one half day (which
equates to approximately 3 hours) one to two days-a week (as he has to compete
with 336 other inmates for approximately 25 available slots).

Claimant relied upon the fact that Ms. Dustin was going to be able to repre-
sent him in these proceedings. Her withdrawal after the filing of the Motion
for Summary Judgment, but 'before the Opposition was due and prior to the hearing
has put him at a disadvantage as he is unable to retain other counsel and now
only has access to the necessary materials and the law clerks assisting him on
a severely limited basis.

In order to dispute the factual and -evidentiary allegations made as to his
portion of the seized proceeds, Claimant is going to need additional time as well
as the Court's assistance in gathering the necessary facts, witnesses, documents
and other evidence needed to provide materials issues of fact and evidence in
Opposition to the Motion for Summary Judgment under NRCP 56.

On March 9, 2007, the Plaintiff filed a Complaint for Forfeiture seeking to
retain approximately $281,656.73 in currency seized by Plaintiff and claimed to
be subject to forfeiture pursuant to NRS 453.301(a) and NRS 179, et seq. '

As to those portions of the currency attributatble to Claimant Fergason, the
$124,216.36, from a Bank of America Account {(Complaint, Page 4, Lines 9-11) is
monies the Plaintiff alleges are ''attributable to the commission or attempted
commission of felonies' by the named Plaintiffs (Complaint, Page 5, Lines 13-15)/

None of the cited to allegations in the Complaint or Motion for Summary
Judgment indicate that the amounts seized from Fergason's account were attribut-
able to felonies allegedly committed by Fergason. There are no undisputable facls,
witnesses, documents or other evidence Lo support the Forfeiture Complaint as to
Fergason. The main so called evidence, the testimony of co-defendant/conspiratoy/
informant Tonya Trevarthen can hardly qualify as undisputed, as the testimony
amounts to inadmissible hearsay, and to the extent it was introduced at the tria]
there is no indication that it was even relied upon by the jury in reaching any
verdicts and she was shown at the various court proceedings to be a liar and the

jury was instructed at trial to disregard her entire testimony. Without some

indicating from the jury as to whether she was even considered in its deliberati
ons, there is no indicia of reliability as to her supposed allegations as to

Fergason, and therefore should not be considered "undisputed" as required by
2
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NRCP 56.

As to the rémainder of the allegations, Plaintiff will require the ability,
in proper person, tc locate and obtain those witnesses, documents and other evide
nce through discovery by leave of this Court in ‘(Order that this Motion be heard oy
the merits. C(laimant, as an offer of proof, is requesting this Court issue subpo-
enas for the following:

(1) Claimant's W-2's and tax records from 1996-2006;

(2) Claimant's bank records from 1996-2006;

(3) The business records of D & B Power Washing (the company founded and
run by Claimant and Daimon Monroe); .

(4) Other documetns and paperwork seized by Plaintiff and' retained by the
State that are needed to Answer the Motion for Summary Judgment.

Claimant believed that his withdrawn counsel was obtaining the above from

the following sources: ~

(1) The Internal Revenue Service;
(2) 'Bank of America and Wells Fargo;
(3) Damon Monroe/the person most knowledgable/custodian of records of D & B
Power Washing;
(4) las Vegas Metropolitan Police Department/District Attorney's Office re:
Paperwork and Records of Bryan Fergason.

These documents, and in particular #'s (2) and (3), supra, will allow Claim-
ant to established that the monies deposited in the BOA account were in part, the
proceeds, and depository for the D & B Power Washing Company, and the capital use
to fund and operate the Company, as well as the proceeds of gambling, and also
legitimate income, gifts and other monies in the lawful possession of Claimant.
In the case of Halimi v. Blacketor, 770 P.2d 531 (1989) the Nevada Supreme Court
held that an appellant's request for additional time for discovery in his memor-

andum in opposition to a summary judgment motion was sufficient for purposes of
subsection (f) of Rule 56. It was furhter held in Ameritrade, Inc. v. First In-
terstate Bank, 782 P.2d 1318 (1989) that it would be an abuse of discretion to
deny a good faith request for additional time.

In addition to this Memorandum in Opposition, Claimant is also including an
affidavit in Compliance with Rule 56(f) for this Court's consideration.
Respectfully submitted,

This l day of October, 2012.

Bryan Fergason # 96803
High Desert State Prison

P.0. Box 650 / Indian Springs, Nevada 89070
Claimant in Proper Person

3

665



Affidavit of Claimant Bryan Fergason
STATE OF NEVADA

) ss:
COUNTY OF CLARK )

BRYAN M. FERGASON, being first duly sworn, deposes and says:

That he has read the foregoing OPPOSITION to MOTION FOR SUMMARY JUDGMENT AND

OTHER RELIEF and knows the contents thereof; that the same is true and coirect
except for those matters alleged on information and belief and to those matters he

believes them to be true.
Additionally:
(1) Claimant believed that his Counsel, Cunthia Dustin, would be represent-
ing him during the pendancy of this.action.. - —-
(2) That her unexpected and unanticipated withdrawal of counsel has left

him unprepared to respond to the Motion for Summary Judgment in the time frame't
is presently set by-:this Court.

(3) Claimant needs to conduct the discovery in the form of subpoenas that
are outlined in the Opposition and that those records will create genuine issues
of material fact as to the source of the funds that were seized by Plaintiff.

(4) That the records will allow him to dispute that the monies were obtaing
as a result of the commission of any alleged crime. Specifically the tax records
and bank records will show that legitimate sources of the funds in the seized acc-
ount which will require the funds be returned/released to Claimant.

(5) Claimant resonably relied upon the fact that his counsel was in the
process of obtaining the records for him to respond to the Motion, and the fact
that she did not, is not attributable to Claimant, and therefore the request is
being made in good faith.

(6) Claimant is also reviewing the testimony of his co-defendant to add
those portions of the testimeny to his Supplemental Opposition as she and her:z
Itestimony lack credibility as to be considered "undisputed facts.'

This Affidavit is signed under the penalty of perjury and NRS 208.165.

-

Bryan M. Fergasan \
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Certificate of Mailing

1, Bryan Fergason, hereby certify that on the ’ day of October, 2012, I

deposited a true and correct copy of the Opposition to Motion for Summary Judgment
and Other Relief in the law library of the HDSP, first class postage pre-paid, and

addressed to the following:

Clark County District Attorney Robert Homes ITI #1034184
200 Lewis Avenue -

. SpCC / P.O. Box 208
Las Vegas, Nevada 89155 : Indian Springs, Nevada 89070-0208

Daimon Monroe #38299 Tonya Trevarthen aka Tonya Issa
“HDSP / P.0. Box 650 1409 Hermitage Drive
Indian Springs, Nevada 8907 Round Rock, Texas 78681

A/‘*/"

Bfyan Fergason 5¢25

I, Bryan Fergason, hereby certify that the foregoing Opposition to Motion

Affirmation

for Summary Judgment and Other Relief does not contain the social security number

of any person.

%m L/\/
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CERTFICATE OF SERVICE BY MAILING
|, fhber Sotrcs _ hereby certify, pursuant to NRCP 5(b), that on this __

day of _seserrter, 20421 mailed 2 true and correct copy of the foregoing, *_£lZ Lorzepe £

addressed as follows:

S A A A s
7 s

e OB STerle Lo
PR Y e —

CC.FILE

DATED: this 2& day of sesswstzr , 2042,

T
Z 5 R TV
/In Propnia Personam
Post Office box 650 [HDSP]

EFORA (8]
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

ree A lZE  Modiay Ffor
(Titte of Document)  Sier 7 7zr% W

filed in District Court Case number OF AASI7S/ 4

E( Does not contain the social security number of any person.

-OR-

| Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
—or-

B. For the administration of a public program or for an application
for a federal or state grant.

Gkt ke 27 P2 Tl

Signature Date

bt Solaes

Print Name

Title A2
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IN THE SUPREME COURT OF THE STATE OF NEVADA
ROBERT HOLMES, I, Supreme Court No. BOEN

Appellant, District Court Case No. A537416

VS. Electronically Filed
LAS VEGAS METROPOLITAN POLICE 10/09/2012 09:01:05 AM
DEPARTMENT, .
Respondent. % » k&m—

CLERK’S CERTIFICATE CLERK OF THE COURT

STATE OF NEVADA, ss.
I, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the

State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER these appeals DISMISSED.”
Judgment, as quoted above, entered this 5th day of September, 2012.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 01, 2012.

Tracie Lindeman, Supreme Court Clerk

By: Tiffany Maccagno
Deputy Clerk
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Appellant,

vs.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

ROBERT HOLMES, III, No. 608
Appellant, '
vs.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

ROBERT HOLMES, III, : No. 610
Appellant,

vs.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

ORDER DISMISSING APPEALS

Qur review of the documents before us in t

3A(b)(1) (providing for an appeal from a final judgment in

v. GNLV Corp., 116 Nev. 424, 426, 996 P.2d 416, 417 (2000).

Surreme Count
oF
NEVADA

(0) 19474 oo
S

IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT HOLMES, III, No. 60547~

FILED

Stp 05 201

TRAGIE K. LINDEMAN
GLERKIGA SUPREM

E GO

94

hese appeals

reveals a jurisdictional defect. Specifically, it appears that the orders

appellant is challenging are not final, appealable judgments. See NRAP

an action or

proceeding). A final judgment is one that disposes of all issues presented
in the case, and leaves nothing for the future consideration of the district

court, except for post-judgment issues such as attorney fees and costs. Lee

Accordingly,

\2 27965
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Suprestt COURT
OF
Mevana

(©) 19474 o,

as-it appears that a final, written judgment has not been entered in the
underlying case; we lack jurisdiction to consider these appeals and we

ORDER these appeals DISMISSED.1

DW/ ,J.

Douglas

Parraguirre

cc:  Hon. Doug Smith, District Judge
Robert Holmes, 111

Clark County District Attorney
Eighth District Court Clerk

AR
™ o5 -

1As we conclude that we lack ]unsdlcmon «over theae appeals,
appellant need not file the civil proper person\appeal statements and

transcript request forms sent to him. IX Ly . “H
- <. o o T '\‘:\ .-—_
- T X N vz 7
2SR EC
WY "'\:Q_‘;"-";-Ai v -

C e WERISRE S

e

2 - N ) -
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CERTIFIED COF’Y
This documant isa fuN,\tru‘Q ahed correct copy of
the origj aE;on file and ofd Jecord niy office.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT HOLMES, I, Supreme Court No. 60547
Appellant, District Court Case No. A537416

VS.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

REMITTITUR

TO: Steven Grierson, Clark County District Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 01, 2012
Tracie Lindeman, Clerk of Court

By: Tiffany Maccagno
Deputy Clerk

cc (without enclosures):
Hon. Doug Smith, District Judge
Robert Holmes, lli
Clark County District Attorney

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State 05 Nevada, the
REMITTITUR issued in the above-entitled cause, on 0CT 09 2012

HEATHER UNGERMANN
Deputy District Court Clerk

1 12-30920
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IN THE SUPREME COURT OF THE STATE OF NEVADA \
ROBERT HOLMES, |, Supreme Court No. 60809

Appellant, District Court Case No. A537416
VS Electronically Filed
’ 10/09/2012 09:01:26 AM

LAS VEGAS METROPOLITAN POLICE

DEPARTMENT, *
Respondent. Q%‘ y ke.‘.«m..—

CLERK’S CERTIFICATE GLERK OF THE GOURT

STATE OF NEVADA, ss.
I, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the

State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER these appeals DISMISSED.”
Judgment, as quoted above, entered this 5th day of September, 2012.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 01, 2012.

Tracie Lindeman, Supreme Court Clerk

By: Tiffany Maccagno
Deputy Clerk

FEANGY A

Crh
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IN THE SUPREME COURT .OF THE STATE OF NEVADA

ROB ERT HOLMES III,
Appellant
vs.

LAS VEGAS METROPOLITAN POLICE

- DEPARTMENT,

Respondent.

ROBERT HOLMES, III,
Appellant,
vs.

DEPARTMENT,
Respondent.

LAS VEGAS METROPOLITAN POLICE | -

ROBERT HOLMES, III,

Appellant, ‘

V8. '

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

No. 60547
- FILE
SEP 05 20

LE

No. 6080(?c :

feoN FUE R

No. 61094

ORDER DISMISSING APPEALS

Our review of the documents before us in these appeals

reveals a jurisdictional défect. Specifically, it .appears that the c_)rders-

appellant is challenging are not final, appealable judgments. See NRAP

3A(b)(1) (providing for an appeal from a final judgment in an action or

proceeding). A final judgment is one that disposes of all issues pr't_as_ented-

in the case, and leaves nothing for the future consideration of the district

.court, except for post-judgment issues such as attorney fees and costs. Lee

v. GNLV Corp., 116 Nev. 424, 426, 996 P.2d 416, 417 (2000). Accordingly,

12290

TRACIE K. LINDEMA y
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underlying case, we la_ck jurisdiction to considgr these appeals and we -

ORDER these appeals DISMISSED.!

Douglas

BEARGETC T TR I SR Al R I I i T el T LR WALy

Parraguirre

cc:  Hon. Doug Smith, District Judge
Robert Holmes, III
Clark County District Attorney
Eighth District Court Clerk '

as it appears that a final, written judgment has not been entered in the

1As we conclude that we lack jurisdiction. o'\ie‘r'_'these appeals,
appellant need not file the civil proper person. appeﬁl sta‘ements and
transcript request forms sent to him. R N
) z § -:.\': :\\ :‘h:; .
P2 CanNE. TR
SUPREME GOVAT TS &-’&;ﬁ TID
OF - ?, - ;\-{,}::"i;i_é\s'h‘-?‘;-;t: : ™ -
N LE NS NRS L T
EVADA 9 - ‘,-Q\\\Sﬁé{-\;’f"’ W
10) 19474 o g ‘; e :‘3?’ ?‘.J- ;\‘5\:’:
L T
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CERT%FIFD '\‘("PY
This document’ts aull, trug; *=-*'wﬁ&\.t copy of
the origingl® GfF file gnq/cr r*ée‘d in myoffice.

DATE: A A _@_B'_k

Supreme Court ¢ |°?J5§t‘3m3:cr—m§va

'.-

By A '_@._Deputy
AN AN
To, w e
Ererp
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.3IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT HOLMES, Il Supreme Court No. 60809
Appellant, District Court Case No. A537416

VS.
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

REMITTITUR
TO: Steven Grierson, District Court Clerk
Pursuant 1o the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 01, 2012
Tracie Lindeman, Clerk of Court

By: Tiffany Maccagno
Deputy Clerk

cc (without enclosures):
Hon. Doug Smith, District Judge
Robert Holmes, I
Clark County District Attorney/Thomas Joseph Moreo, Chief Deputy District
Attorney

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on 0CT 0872012

HEATHER UNGERMANN
Deputy District Court Clerk

1 12-30925
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT HOLMES, Ili, Supreme Court No. 61094\

Appellant, District Court Case No. A537416

VS, Electronically Filed

LAS VEGAS METROPOLITAN POLICE 10/09/2012 09:01:46 AM

DEPARTMENT, .

Respondent. % y 8 #ﬂ\m—
LERK!S CERTIFICATE CLERK OF THE COURT

STATE OF NEVADA, ss.
|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the

State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the iaw, it is now ordered, adjudged
and decreed, as follows:

“ORDER these appeals DISMISSED.”
Judgment, as quoted above, entered this 5th day of September, 2012.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 01, 2012.

Tracie Lindeman, Supreme Court Clerk

By: Tiffany Maccagno
Deputy Clerk

.-
'fH"l“\ \'\.\‘ ‘ ‘
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT HOLMES III No. 60547 . B
Appellant, F I L E L
vs. : . _ .
LAS VEGAS METROPOLITAN POLICE : ) Sep § 5_-2;];2 -
DEPARTMENT, :
.~ Respondent.
ROBERT HOLMES, III,
Appellant ‘
w8 s sierranirs -
LAS VEGAS METROPOLITAN POLIC E
DEPARTMENT,
Respondent. . S '
ROBERT HOLMES III : N No. 61094 7
Appellant, ‘
vs.,
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Respondent.

TRACIE K. LINDEMAN
UPREME

CFJRT!

' ORDER DISMISSING APPEALS

QOur review of the documents before .us in- these appeals’
‘revea;ls.a jurisdictional defect. Specifically, it "éppears that the orders
appellant is challenging a.re not final, appealable judgmerI_i_:s. See NR.AP :
3A(b)(1) (providing for an appeal from a final judgment in an action‘. or
proceeding). A final judgment is one that disﬁoses of all issues'presented‘
in the case, and’ leaves nothing for the future consideration.of the dlStI‘lCt. :
court, except for post-judgment issues such as attorney fees and costs Lee
v. GNLV Corp.,- 116 Nev. 424, 426, 996 P.2d 416, 417 (2000). Accox:dmgly, ‘

SUPREME CoudT -
oF
Nevapa

oo R 2 AT 0
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" as it appears that a final, written judgment has not been entered i in the :|

“underlying case, we lack jurisdiction to consider these appeals and we
ORDER these appeals DISMISSED.!

DW/

Douglas

Parraguirre

cc:  Hon. Doug Smith, District Judge
Robert Holmes, 111
Clark County District Attorney
Eighth District Court Clerk

o ;_,—‘

‘transcript request forms sent to him. . ’ :_ i

1As we conclude that we lack Jurlsdmtlon ‘over’ these, appeals,
appellant need not file the civil proper person appeal statements and
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT HOLMES, lil, Supreme Court No. 61094
Appellant, District Court Case No. A537416
VS.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

REMITTITUR

TO: Steven Grierson, Clark County District Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 01, 2012
Tracie Lindeman, Clerk of Court

By: Tiffany Maccagno
Deputy Clerk

cc (without enclosures):
Hon. Doug Smith, District Judge
Robert Holmes, Il
Clark County District Attorney/Thomas Joseph Moreo, Chief Deputy District
Attorney

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on 0CT 09 2012 .

HEATHER UNGERMANN
Deputy District Court Clerk

1 12-30936

694



WO 1 R W

[ O I o R L T O T N L L N L O e o S S G G S
o ~1 & B W N = DY e N B W=D

Electronically Filed
11/09/2012 02:37:21 PM

STEVEN B. WOLFSON m b lensr—

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS I. MOREO

Ncvada Bar #0024 15

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
CASENO: (07A3537416

DEPT NO: VIII

..VS_
U.S. CURRENCY $281,656.73,
Defendant.

ORDER

TH1S MATTER having come on for hearing on the 22™ day of October, 2012, on
Claimant DAIMON MONROE’s, aka Daimon Devi Hoyt, Motion to for Material Evidence;
the Court having reviewed all documents and good cause appearing;

IT IS HEREBY ORDERED that Claimant DAIMON MONROE’s, gka Daimon Devi
Hoyt, Motion for Material Evidence, is Denied.

DATED this Zfi-_x day of November, 2012.

DIS'I‘RICTQ]JDGE Z;/,
STEVEN B. WOLFSON
Clark County District Attorney

MNevada Be?[ #001565

S

J. MOREO
uty District Attorney
Nevada Bar #002415

LVMPD EV#060924-0418; 061106-0453; 061122-1205; 061129-1719; 061207-1290;
061207-1538; 061214-1544; 070226-0684/jd
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
THOMAS J. MOREO

Chief Deputy District Attorney
Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Mevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

Electronically Filed
11/13/2012 03:58:29 PM

Qﬁ’@;i-%

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Plaintiff,
V&~
U.S. CURRENCY $281,656.73,
Defendant.

CASE NO: 07A537416
DEPT NO: VIII

NOTICE OF ENTRY OF ORDER

TO: BRYAN M. FERGASON
Claimant In Proper Person
TO: ROBERT HOLMES, III
Claimant In Proper Person
TO: DAIMON MONROE
Claimant In Proper Person
TO: TONYA TREVARTHEN

Claimant In Proper Person
YOU WILL PLEASE TAKE NOTICE that an Order was cntered on the 9" day of

November, 2012, in the above-cntitled action, a copy of which is attached hereto.

DATED this 13" day of November, 2012.

STEVEN B. WOLI'SON
Clark Counly Disirict Allorney
Nevada Bar #001565

BY

. Wokeo

REO

Chief Deg)ut'y District Attorney

MNevada

696

ar #002415




= e = TV | L e S L S

[ T S e o N o e e e e e T T = S
G 1 S R W N = O Yo N R W D~ O

CERTIFICATE OF MAILING
I hereby certify that service of the NOTICE OF ENTRY OF ORDER was made the

13" day of November, 2012, by depositing a copy in the U.S. Mail, postage prepaid,
addressed to:

BRYAN M. FERGASON, (BAC #96803)
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070-0650

ROBERT HOLMES, III (BAC # 1{134184)
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070-0208

DAIMON MONROE (BAC #38299)
Iligh Desert State Prison

P.O. Box 630

Indian Springs, NV 89070-0650

TONYA TREVARTHEN

aka Tonya Issa

1409 [1ermitage Drive

Round Rock, Texas 78681-1924
(via certified mail, return receipt)

TONYA TREVARTHEN

aka Tonya Issa

807 David Curry Drive

Round Rock, Texas 78664

(via certiﬁeai mail, return receipt)

A

BY

Jessica Daniels, Legal Secretary
Digtrict Attorney's Office

LVMPD EV#060924-0418; 061106-0453; 061122-1205; 061129-1719; 061207-1290;
061207-1538; 061214-1544; 070226-0684/d

2 IFORFEITINEORNEQ! TEMF DOC
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Electronically Filed
110942012 02:37:21 PM

STEVEN B. WOLFSON W-— bl

Clark Co District Attorne ERK CF THE COURT
Nevada B%DOI 565 4 c
THOMAS I. MOREO
Nevada Bar #002415
200 Lewis Avenue
Las Ve%as, Nevada 89155-2212
g‘ 02) 671-2500
ttorney for PlaintifT

DISTRICT COURT
CLARK COUNTY, NEVADA
LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

laintiff.
Plaintiff, CASENO: 07A537416

DEPT NO: VIII

-vs_
U.S. CURRENCY $281,656.73,
Defendant.

ORDER
THIS MATTER having come on for hearing on the 22™ day of October, 2012, on

Claimant DAIMON MONROE’s, aka Daimon Devi Hoyt, Motion to for Material Evidence;
the Court having reviewed all documents and good cause appearing;

IT IS HEREBY ORDERED that Claimant DATMON MONROE’s, aka Daimon Devi
Hoyt, Motion for Material Evidence, is Denied.

DATED this_f#__day of November, 2012.

DISTRICIJPDGE =
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Baf #001565

Chief uty District Attorney
Nevada Bar #002415

LYMPD EV#060924-0418; 061106-0453; 061122-1205; 061129-1719; 061207-1290;
061207-1538; 061214-1544; 070226-0684!]&
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Electronically Filed
11/28/2012 03:46:24 PM

FCL . é‘.ﬁam-
STEVEN B. WOLFSON % i

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

THOMAS J. MOREO

Chief Deputy District Attorney

Nevada Bar #002415

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

LEAS VEGAS METROPOLITAN POLICE
DEPARTMENT,
Plaintiff, CASENO: 07A537416
DEPT NO: VIII
-VS=
U.S. CURRENCY $281.656.73,
Defendant,

FINDINGS OF FACTE CONCLUSIONS OF

——tt

DATE OF HEARING: November 13, 2012
TIME OF HEARING: 8:00 A.M.

THIS CAUSE having come on for hearing before the Honorable Douglas Smith,

District Judge, on the 13™ day of November, 2012, the Plaintiff being represented by
STEVEN B. WOLFSON, Clark County District Attorney, by and through THOMAS J.
MOREO, Chief Deputy District Attorney, and the Claimants DAIMON MONROE, aka
Daimon Devi Hoyt, (hereinafter referred to as “DAIMON MONROE”), BRYAN M.
FERGASON, aka Bryan Michael Fergason, aka J.B., (hereinafter referred to as “BRYAN M.
FERGASON™), TONYA M. TREVARTHEN, aka Tonya Michelle Trevarthen, (hereinafier
referred to as “TONYA M. TREVARTHEN”), and ROBERT HOLMES, IIl, aka Bobby
Holmes, aka Robert Holmes, (hereinafter referred to as “ROBERT HOLMES, I111), and the

Court having considered the matter, including briefs, transcripts, arguments of counsel, and

INFORFEITMVORDERS\2012\060924-0418 ET AL HOLMES MONROE FERGASON FINDINGSFACTCONCLUSION doc
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documents on file herein, now therefore, the Court makes the following findings of fact and
conclusions of law:
FINDINGS OF FACT

1. A Complaint for Forfeiture was filed on March 9, 2007, wherein U.S.
CURRENCY $281,656.73 represents proceeds attributable to the commission or attempted
commission of a felony, to wit: BURGLARY (NRS 205.060) and/or GRAND LARCENY
(NRS 205.220) and/or POSSESSION OF STOLEN PROPERTY (NRS 205.275).

2. An Answer to the Complaint for Forfeiture was filed by DAIMON MONROE
on April 5, 2007.

3. Cynthia L. Dustin, Esq., filed an Answer to the Complaint for Forfeiture on
behalf of BRYAN M. FERGASON on April 10, 2007.

4. Sean P. Sullivan, Esq., filed an Amended Answer to the Complaint for
Forfeiture on behalf of ROBERT HOLMES, III. on April 12, 2007.

5. In April of 2007, DAIMON MONROE filed a Motion to Stay Proceedings in
this forfeiture matter pending the outcome in Case Nos. C228752 and 06F18594. In respect
to DAIMON MONROE’s Motion for Stay pending the outcome in the criminal case, Case
No. C228752, all Defendants have been adjudicated guilty. As to Claimant TONYA M.
TREVARTHEN, a Judgment of Conviction was filed in this matter on October 3, 2008,
wherein she pled guilty to one (1) count Conspiracy to Possess Stolen Property and/or to
Commit Burglary and one (1) count Possession of Stolen Property. On January 5, 2009, a
Judgment of Conviction was filed as to Claimant ROBERT HOLMES, III, wherein he
entered a plea of guilty to one (1) count of Conspiracy to Possess Stolen Property and/or
Commit Burglary and two (2) counts of Possession of Stolen Property. Claimants DAIMON
1
1
/1l
1
"/

[AFORFEITVORDERS\2012\060924-0418 ET AL HOLMES MONROE FERGASON FINDINGSFACTCONCLUSION. dog
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MONROE and BRYAN M. FERGASON were brought to trial in the Eighth Judicial District
Court under Case No. C228752. A jury found DAIMON MONROE guilty of one (1) count
of Conspiracy to Possess Stolen Property and/or to Commit Burglary and 26 counts of
Possession of Stolen Property. An Amended Judgment of Conviction was filed in this
matter September 17, 2010. Further, a jury found BRYAN M. FERGASON guilty of one
(1) count of Conspiracy to Possess Stolen Property and/or to Commit Burglary and 25 counts
of Possession of Stolen Property.

6. Further, as to Claimant DAIMON MONROE’S Motion for Stay, he also
referenced the outcome in the pending criminal case, Case No. 06F18594X. This case was
bound over to District Court as Case No. C227874 where DAIMON MONROE and BRYAN
M. FERGASON were brought to trial and a jury found them guilty of two (2) counts of
Burglary, one (1) count of Grand Larceny, and one (1) count of Possession of Burglary
Tools. An Amended Judgment of Conviction was filed in Case No. C227874 on August 4,
2008, as to Claimant DAIMON MONROE. A Second Amended Judgment of Conviction
was filed in Case No. C227874 on March 3, 2010, as to Claimant BRYAN M. FERGASON.

7. On April 23, 2007, BRYAN M. FERGASON, through his attorney Cynthia L.
Dustin, filed a Motion to Stay Proceedings in this forfeiture matter pending the outcome in
Case No. C208321. In respect to BRYAN M. FERGASON’s Motion for Stay he referenced
the pending outcome in the criminal case, Case No. C208321. On June 29, 2011, a Second
Amended Judgment of Conviction was filed wherein BRYAN M. FERGASON entered a
plea of guilty to Attempt Burglary.

il
/7
il
H
/7
i/
il

\FORFEITMORDERS\2012\060924-0418 ET AL HOLMES MONROE FERGASON FINDINGSFACTCONCLUSION.doc
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8. On March 5, 2012, Plaintiff filed a Motion to Lift the Stay of this forfeiture
matter as the Defendants had been adjudicated in all of the criminal cases, Case Nos.
C228752, 06F18594 (which was bound over to District Court as Case No. C227874), and
C208321. The Order Granting Motion to Lift Stay was filed with the Court on April 27,
2012. Plaintiff thereafter filed a Motion for Summary Judgment in the instant matter on June
3, 2012.

CONCLUSIONS OF LAW
On November 13, 2012, after the Honorable Douglas Smith in Department VIII,

reviewing all documents, and hearing oral arguments, the Court granted Plaintiff’s Motion
for Summary Judgment, pursuant to NRS 179.1171(1), 179.1171(5) and 179.1156 to
179.121.

The Judgments of Conviction in the criminal cases have become final. The proof of
the facts necessary to sustain the conviction are, therefore, conclusive evidence in this
forfeiture action against DAIMON MONROE, BRYAN M. FERGASON, TONYA M.
TREVARTHEN, and ROBERT HOLMES, III, and satisfy all elements of the forfeiture
complaint.

As to Claimants MONROE and HOLMES, the money turned over pursuant to search
warrants was in the possession of their attorneys at the time of the seizure therefore they
have no possessory claim to the money.

As to Claimant FERGASON, the money was seized from his bank account as
proceeds from illegal activities.

As to Claimant TREVARTHEN, she agreed to forfeiture of any and all money seized
pursuant to negotiations in criminal case C228752 by way of a Guilty Plea Agreement filed
March 6, 2007.

In respect Claimant MONROE's allegations that they never received copies of the
search warrants at the time of the seizure of the proceeds by Las Vegas Metropolitan Police
Department. It has been confirmed by the Court that all Claimants were served with the

original search warrants, as well as being provided with filed copies of the search warrants at

INFORFEITVORDERS\20121060924-0418 ET AL HOLMES MONROE FERGASON FINDINGSFACTCONCLUSION. doc
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a later date. Therefore, Claimant MONROE’S allegation that they never received copies of
the search warrants is inaccurate pursuant to the facts of the case.
ORDER

THEREFORE, IT IS HEREBY ORDERED that the Motion for Summary Judgment
against Claimants DAIMON MONROE, aka Daimon Devi Hoyt, BRYAN M. FERGASON,
aka Bryan Michael Fergason, aka J.B., TONYA M. TREVARTHEN, aka Tonya Michelle
Trevarthen, , and ROBERT HOLMES, III, aka Bobby Holmes, aka Robert Holmes, shall be,
and it is, hereby granted.

DATED this A&+ day of November, 2012.

27

DISTRIUFY JUDGE T" 4

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY Lo
THO . MOREO
Chief D District Attorney
Nevada 002415

LVMPD EV#060924-0418; 061106-0453; 061122-1205; 061129-1719; 061207-1290;
061207-1538; 061214-1544; 070226-0684 /jd
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