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BAILEY «*KENNEDY
8984 SPANISHRIDGE AVENUE
LAS VEGAS, NEVADA 89148
PHONE (702)562-8820
Fax (702)562-8821

SUPREME COURT OF THE
STATE OF NEVADA

BRYAN FERGASON Supreme C@@dﬂ@ni&a@Bﬁned
o Jan 08 2015 03:57 p.m{
Appellant, District CourTfaase K ASddédfan
Clerk of Supreme Cour
VS. APPELLANT 'SUNOPPOSEDM OTION
FOR EXTENSION OF TIME TO FILE
LAS VEGASMETROPOLITANPOLICE REPLY BRIEF

DEPARTMENT, a political subdivision
of the State of Nevada,

Respondent.

Pursuant to Nevada Rule of Appellate Procedure)@)bAppellant Bryan
Fergason (“Mr. Fergason” or “Appellant”) hereby nag\for an extension of tim¢
to file his Reply Brief (the “Motion”). Specifichl, Appellant requests an
additional forty-five (45) days to file his ReplyiBf—from January 14, 2015 to
March 2, 2015. This motion is made and based on the record &¢fios Court,
the briefs on appeal, and the following MemorandairRoints and Authorities.

MEMORANDUM OF POINTS AND AUTHORITIES

Pursuant to Nevada Rule of Appellate Procedure)@)a party may

move for an extension of time to file a brief sadaas the motion is made no laf
than the due date for the brief.

Appellant’s Reply Brief is currently due January 2015. Originally,
Appellant’s Reply Brief was due August 27, 2014isTCourt then granted
Appellant a five-day telephonic extension to five RReply Brief. $ee Doc. No.

! A forty-five (45) day extension falls on Februa2g, 2015, which is
Saturday; therefore, Appellant’s time to file hisg® Brief would extend to th
next judicial day—March 2, 20155ee NRAP 26(a)(3).
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14-28267, Aug. 27, 2014.) However, this Court sgjoently stayed the briefing
schedule pending Respondent Las Vegas Metropdtitdine Department’s
(“LVMPD” or “Respondent”) Motion to Settle the RatbPursuant to NRAP
10(c). (Doc. No. 14-30119, Order, Sept. 11, 20Ifh)s Court reinstated the
briefing schedule after LVMPD filed an Amended Arswn November 13,
2014—making the Reply Brief due on December 13420 Doc. No. 14-37380,
Order, Nov. 13, 2014.)

On December 11, 2014, this Court approved thedzaStipulation for
Extension of Time to File Reply Brief, making thegty Brief due on January 1
2015. (Doc. No. 14-40479, Issued Notice, Dec.2014.) On December 17,
2014, undersigned counsel undertook representatidppellant on a pro bono
basis through Legal Aid Center of Southern Neva®asBono Project and
substituted in for Appellant’s prior counsel. (Ddo. 14-41121, Substitution of
Counsel, Dec. 17, 2014ee also Decl. Paul C. Williams, Esq., attached hereto
Exhibit 1 [“Williams Decl.”], § 3.)

Here, good cause exists to extend the Appellaint's to file his Reply
Brief. An extension of time will give Appellantiecently-engaged counsel
adequate time to become acclimated with the mattérto consult with the
Appellant regarding the matter. (Williams DecHl.y Because Appellant is
incarcerated, arranging in-person meetings hagpted substantial scheduling
and logistical difficulties. I@. 1 5.) Counsel for Respondent has stated that tf
Respondent does not intend to oppose an extensiopellant’s time to file his
Reply Brief. (d.6.)

111
111
111
111
111
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Accordingly, Appellant respectfully requests tHastCourt extend
Appellant’s time to file his Reply Brief by fortyve days (45) from January 14,
2015 to March 2, 2015.

DATED this 8" day of January, 2015.

BAILEY <+KENNEDY

By:_/s/ Paul C. Williams
DENNIS L. KENNEDY
Nevada Bar No. 1462
PAUL C. WILLIAMS
Nevada Bar No. 12524
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148
(702) 562-8820 Telephone
(702) 562-8821 Facsimile
dkennedy@baileykennedy.com
pwilliams@baileykennedy.com
Attorneys for Appellant, in conjunction with

the Legal Aid Center of Southern Nevada
Pro Bono Project
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CERTIFICATE OF COMPLIANCE
1. | hereby certify that this Appellant's Unopposedtia for

Extension of Time to File Reply Brief (the “Motiontomplies with the formattir
requirements of NRAP 32(a)(4)-(6) because it hanhmepared in a
proportionally spaced typeface using Microsoft Wa@d.0 in 14-point Times Ne
Roman font.

2. | further certify that the Motion complies witihie page and type-
volume limitations of NRAP 32(a)(7)(c) and 40(b){Bcause, excluding this
Certificate of Compliance and the Certificate ohgee, it is three (3) pages in
length, proportionally spaced, has a typeface gidists, and contains 441 wort

3. Finally, | hereby certify that | have read tMstion, and to the best
of my knowledge, information and belief, it is fovolous or interposed for any
improper purpose. | further certify that this Mwticomplies with all applicable
Nevada Rules of Appellate Procedure, and in pdaiiddRAP 28(e)(1), which
requires every assertion in the Motion regardingtensa in the record to be
supported by a reference to the page and voluméeaeuyni any, of the transcript
or appendix where the matter relied on is to badoul understand that | may b
111/

111/
111/
111/
111/
111/
111/
111/
111/
111/
111
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subject to sanctions in the event that the Motsonat in conformity with the
requirements of the Nevada Rules of Appellate Rhoae
DATED this 8" day of January, 2015.
BAILEY <+KENNEDY

By:_/s/ Paul C. Williams
DENNIS L. KENNEDY
Nevada Bar No. 1462
PAUL C. WILLIAMS
Nevada Bar No. 12524
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148
(702) 562-8820 Telephone
(702) 562-8821 Facsimile
dkennedy@baileykennedy.com
pwilliams@baileykennedy.com
Attorneys for Appellant, in conjunction with

the Legal Aid Center of Southern Nevada
Pro Bono Project
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Ba#tyennedy and that on the

8" day of January, 2015, | electronically filed teefgoing Substitution of
Counsel with the Clerk of the Court by using theFEsystem, and that Notice of

Electronic Filing will be transmitted via the EC¥stem to the following parties

electronically and/or by U.S. Mail, postage prep&icthe last known address, 3
follows:
Micah S. Echols, Esq. Steven B. Wolfson
Nevada Bar No. 8437 Clark County District Attorney
MARQUIS AURBACH COFFING Nevada Bar No. 1565
10001 Park Run Drive Thomas Joseph Moreo, Esq.
Las Vegas, Nevada 89145 Chief Deputy District Attorney
(702) 382-0711 Telephone Neavda Bar No. 2415
(702) 382-5816 Facsimile 200 Lewis Avenue
mechols@maclaw.com Las Vegas, Nevada 89115

(702) 671-2501 Telephone
(702) 455-2294 Facsimile
thomas.moreo@clarkcountyda.c

Attorneys for Respondent

/s/ Sharon Murnane
Sharon Murnane, an Employee of
BAILEY < KENNEDY
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DECLARATION OF PAUL C. WILLIAMS

I, Paul C. Williams, declare as follows:

1. I am a resident of Clark County, Nevada, and an associate in the law
firm of Bailey “*Kennedy, LLP (the “Firm”), counsel for the Appellant Bryan
Fergason (“Mr. Fergason”) in the matter entitled Fergason vs. Las Vegas
Metropolitan Police Department, Case No. 62357 (the “Matter”).

2. I am competent to testify to the facts stated herein, which are based
on personal knowledge unless otherwise indicated, and if called upon to testify, I
could and would testify competently to the following.

3. On December 17, 2014, undersigned counsel undertook
representation of Mr. Fergason on a pro bono basis through Legal Aid Center of
Southern Nevada’s Pro Bono Project and substituted in for Mr. Fergason’s prior
counsel.

4. An extension of time will give me adequate time to become
acclimated with the Matter and to consult with Mr. Fergason regarding the Matter.

5. Because Mr. Fergason is incarcerated, arranging in-person meetings
has presented substantial scheduling and logistical difficulties.

6. On January 7, 2015, I spoke with Micah S. Echols, counsel for
Respondent Las Vegas Metropolitan Police Department (“LVMPD”). He stated
that the Respondent does not intend to oppose an extension of Mr. Fergason’s time
to file his Reply Brief.

I declare under penalty of perjury that the foregoing is true and correct.

EXECUTED this 8" day of January, 2015.

Zd it—

PAUL C. WILLIAMS
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