The Stale Engineer finds that the lestimony and avidence regarding soil
lypes and lheir associated characleristics are well supporied by exhibits and
verified by publications and electronic data available from Ihe NEYlgatRefiestls Filed
Conservation Service, formery the Soil Consenvation Service. F&RIEIDAIR 11:51 a.m.
slales that "beneficial use shall be the basis the measure andTiradieKellimdeman
fight to the use of water” Evidence and testimony regardingGletlc akBupreme Court
based an the physical characleristics of Ihe land dogs not answer tha question
regarding "beneficial use”. While scientific data is a useful too) in determining the
potential land use, it is nol necessarlly whal oceurred on the acreape.

“Affidavits™ that were submitted by Harold Feil, daled Oclober 1990
Helen C. Clark and Janice H. Hansen, daled November 24: 1890, Knox Johnsan,
daled November 8, 1890; Edwin C. Sarman, dated November 23, 1990, and
Michae| Philips®™, not dated, but nolarized by Ann M. Wilson. Notary Public; all
show similar patterns of irfigation based on their knowledge of the Moll Ranch
while it was still a single entity being utilized solely for agricultural purposes. Mr,
Davis objected |o the aforementioned documents being referred 1o as
"affidavits”" NRS 199.190 stales: "The making of a deposition, certificate or
affidavil shall be deemed lo be complete when it is subscrbed and swern to or
affirmed by the defendant with intent that it be Ullered or published as true.”
Based on this definition the State Engineer Is in agreement with Mr. Davis'
objection that these documents do not meet the requirements to be qualified as
‘affidavits” under the definition of the law. The State Engineer also recognizes
that these documents were solicited and written by Individuals that are layman
and nat frained as attorneys with an intimate knowledge of the statutes.
Although none of these individuals were alive prior to 1905, they do provide
insight into the operation and practices of the Motl Ranch prior o it being
parceled and lhe use of the land changed to meel the needs and desires of the
currant owners of record.

% Public record in the Office of the Slate Engineer filed under Proof of
Appropriation No. V-06349.

® Evidence submilled with the post hearing brief, Titled: SUPPLEMENTAL
SUBMISSION IN SUPPORT ©F OBJECTIONS TO THE PRELIMINARY
CRDER. by Jennifer Yiurbide, Attarney for Yiurbide Trust, dated April 9, 2007,
Also, Hearing Exhibit 18 from the public administrative hearing on cbjeclions to
ne Preliminary Order of Dalermination before the Stats Engineer, March 7,
2007.

" Teanscript, 317/2007 p. 87.
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A water claim”' was submitted by Cerrisa Fettic on bahalf of the heirs of
the Efizabeth Molt Ranch on August 31, 1888. Mrs. Feltlc claimed “one fourth
(¥2) of all the waters customarily flewing in” Motl Creek. Mrs. Felfi¢ further states:

“Clzimants own and are entliled ta divert, have and use for stock,
domestic and irrigaling purposes as aforesaid, the amount, quantity
and portlor of and Interest In all of the waler of said stream
hereinbelore mentioned that is ta say one fourth of all said waters
and Abt- one hundred acres (more or less) of land Jie under said
slream and ditches and flume and may be iffigated therefrom and
Abt- 100 acres are irigaled by waters of said stream through sald
ditches and claimants have no olher means of Irrigating said land,
than sald waters aforesaid, and claimants require o migate said
land and for demestic and stock purposes alf the water and Interes
inwater herein claimed.”

Referring to the Motts, Wheeler™ testified: “In 1855 they must have had
60 acras of grain besides the hay lands that were Irrigated, The norih feld onfy
was imgated.” Review of the aeral phatography from 19387 and associated
mapping by statf’® of the State Engineer's Office revealed that harvest acreage
was 52 acres. This is Indicated by well groomed fields with a: grid system of
ditches and lines of cultivation running in a north/nofhwest direction
pemendicuiar fo Allerman Lane. The dimensions of the acreage are
approximately 2,400 feet nmning from (he southwes! comer of Claim V-08350 in
an east/rortheasterly direction along Allerman Lane o the south end of a
nofthinorthwest trending fence line located approximataly 450 feel from the
soulhwest corner of Claim V-05314. The roughly rectangular acreage has an
approximate overall width of 1.050 fest ninning in a north/nonhwest diraction
perpendicular 1o Allerman Lane. This acreage can be coordinated with the “60
acres of grain” described by Wheeler.

" Bosk B, Page 88, Ditch and Water Claims, Douglas County Recorder's Office,
Douglas County, State of Nevada,
2 P14 of Wheeler lestimeny, Taylor et al. vs, Jones, June 1, 1871, and Taylor
el al. vs, Alvey, Juns 2, 1871, Second Judicial District Court, Douglas County,
Mevada.
7 See Foglnote Na. 50 on page 32,
™ Reed Cozens, Engineering Technician IIi.
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A mapping project™ conducied In 1804 by the U.S. Geological Survey,
Hydrographic Branch, Reclamalion Service, llluslrates irrigated acreages within
Carson Valley from the East and Wesl Forks of the Carzon Rlver and stream and
spring sources flowing from and arising along the eastern side of the Carson
Range of mountains. lingaled acreage s illustrated by north to south trending
solld and dashed lines. Acreage that is comprised of nan-irrigated ground, i.e.,
Brush and forest land, swamp land, shalisw waler table, corrals, stack yards, eto.
Is ilustrated by "blank" areas on the map. Based on this map {he State Enginear
finds that 102.83 acres were irrgated within the clafimed place of use claimed
under Proofs V-05314, V-06313 V-06349, V-06350 and V-06351. The Siale
Engineer finds that this acreage is consislent with the Fettic water claim and
Wheeler leslimony in preceding paragraphs,

Mr. de Lipkau™ argued that Permit B0682 is supplemental to Mott Creek
waler nghts claimed under Proof V-06350. M. de Lipkau argues that Permit
80682 should be counted as water not needed from Matt Creek for the irrigation
cof the Yiurbide property. Permit 60682 was Issued for the imigation of 6.0 avres
of land located within the SEVNWY Section 3 T.1 ZN., RAGE.. M.D B.&M. llem
Na. 15 of the parmil siates: “The groundwater right to be granted under lhis
Application is not to be supplemental o any surface waler rights." The State
Engineear finds that the final place of use of this right has not been detarmined by
the filing of the Proof of Beneficial Use under said permit, The State Engineer
also finds that the determination of lhe final disposition of pre-statutory waler use
from Mott Creek has pothing to do with underground water that may or may not
be supplemental to this claim.

All of the parties lo the protest stiputated to change lhe current 7-day
rotation scheduls 1o a 14-day schadule.” Staff of the Stale Engineer's office
asked the question: "Based on the sams proportions?” Ms. Yiurbide respanded:
‘No, not on lhe same proportions.”™ The State Engineer determines that
although all parties stipulated to a 14-day rotalion schedule, they are still not in
total agreement with the proportional division of water based on the decisions sel
forth i the Prefiminary Order of Determinatior, Therefore, the State Enginear

" Map No. 483, U. S. Geological Survey, Mydrographic Branch, Reclamation
Servica, Truckee-Carson Project Nev. received on July 27, 1804, LH. Tavior,
with letter Jufy 18, 1804, Public record in the Office of the Slate Engineer.
"® Transeript, 3/7/2007 pp, 93-94,
"7 Transcript, 3/7/2007 p.179.
" Transcript, 3/7/2007 p.180,
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finds that an 18-day schedule will be a preferable compromise for all parties.
Refer 1o the sttachmenl to Table 2. Tlled "1/4 FLOW OF MOTT CREEK
ROTATION SCHEDULE, 2ND DIVERSION FROM NORTH TO SCUTH",

The State Engineer has reevaluated the findings set forth in the
Preliminary Order of Determination based on the prolests, testimany, evidence
presented during the hearing, raview of the claims and thair sUpporting evidence,
aertal pholography and historic mapping of the Carson Valiey's irigated lands.
Therefore, the Stale Engineer finds that Proof of Appraprialion V-05314 is
reduced to 7.61 acres of |rrigaled land with the balance of the land abte to be
irfigated by any drain and waste waler thal may oceur fram irngation of land
located up-gradlent , V-06313 remains at 40.00 acres, V-05349 remains at 32.26
acres, V-03350 remains at 12.96 acres and V-05351 ramains at 10.00 acres.

. FIELD INVESTIGATIONS

Field investigations of the various springs and streams; the ditch systems
diverting water, and the lands jrigated therafrom were conducted by staff of the
Office of the State Engineer on various dates neluding April 5, 1996; May 3,
1996, May 10, 30 and 31, 1996 August 16, 1296; September 30, 1886; July 1
and 2, 1987; July 30, 1997; Seplember 4 and §, 1997: Oclober 2 and 3, 1957
April 28, 1998; May 6 and 7. 1998- June 11, 12 and 16, 1898; July 16 and 17,
1988; August 11 and 12, 1998; Seplember 8, 10, 11, 18, 18 and 24, 1998;
October 14 and 15, 1928: November 2. 1998, August 26, 1999 and July 28,
2007.

The field investigators’ ubservations and measurements were reduced fo
reports of field investigation and are on file in the Office of the State Enaineer,

IV. WATER SOURCES AND FLOWS

The sources of water that are 1he subject of this adjudication are located
within Douglas County, Nevada, and conslst of the springs and sireams in
Carson Valley located within sr adjacent to T.12N., R.19E.. M.D.B.&M. The ares
of the drainage basins in this proceading begins al the north boundary of T.12N.,
R.9E.. M.D.B.&M. and runs south 1o the norharn porticns of Sectigns 9 and 10,
T1IN, RASE., MDB.&M., In Calforniz. The west boundary is the drainage
divide between Carson Valley and Ihe Lake Tahoa Basin, also described as |he
cres! of the Carson Range of mountains. The east boundary s generally
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described as adjacent and including a small portion of lands imigated by lhe
Carzon River system under the Alpine Decrae,”

This adjudication proceeding includes the waters of Mot Creek, Tayler
Creek, Cary Creek (Aka Carey Creek), Monumenl Creek (Aka Bulls Canyon
Creek), Stuller Craek (Aka Statfler Creek), Sheridan Creek, Gansberg Spring,
Sharpe Spring, Wheeler Creek No. 1, Wheseler Creek No. 2, Miller Creek, Bently
Spring. Luther Cresk and various unnamed sources occuming along (he eastem
slope of the Carsan Range.,

The streams that are the subject of lhis adjudication are fed from springs
and melling snow located in the upper elevations of the Carson Range. The
sireams generally flow in an easterly direction from the crest of the Carson Range
into the Carson Valley. Typleal of Nevada's mountain streams, the rurioff paaks
in the spring and then recedes during the summer months untii there is minimal
or zero flow.

Elevation and the size of the walershed are the two dominant factors
affecting stream discharge and flow rates. The watershed yield will be heavily
dependent on winler snowfall and varies accordingly from year 1o year, The
watershed discharge is further dependent on the physical and geological
differences that affect runoff within gach watershed.

Individual springs and spring complexes are par of the hydrologic system
and cceur al the base of the Carson Range and alang the Genoa faull zone. The
fault trends from north to south along the base of the east side of the Carson
Ranga.

A brief description of the major drainages listed from north to south is as
foliows: Taylor Creek, Mot Creek, Cary Creek, Whesler Creek No. 1, Wheeler
Creek No. 2, Stutler Creek, Sheridan Creek, Miller Creek {Spring). Benlly Spring
and Luther Creek. Barber Creek™ (Jabs Canyon Creek) is Incated within the first
described area under this adjudicalion; however, this stream system is nol parl of
this proceeding, since it was previously adjudicated. The decreed waters of
Barber Creek are infertwined and commingled wilh other sources of water in this
procesding and are descrbed for cantinuity of the area being adjudicatad.

"* Flnal Decree, U.S. v. Alpine Land and Reservoir Co., Givil No. D-183 (D.Nev.

1980] ("Alplne Decree").

* Final Dacree, In the Matter of the Delermination of the Relalive Righls 1o the
Walers of Barher Creak and Its TribUtaries in Douglas County, Nevada, Judicial
District Court of the State of Nevada, in and for the County of Douglas, May 27,
1921, Dacket No. 255 (Haereafter “Barber Creak Decrea’)
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The Taylor Creek drainage basin begins at an elevation of approximately
8,240 feet sbove Mean Sea Lavel (MSL) and terminates at the diversion localed
al elevation 4,880 feel and east of Nevada Stale Highway Route 207. The
drainage basin has an areq of 0.70 square miles. The basin is bounded on the
north by the Daggett and Corsser Cresk drainages and to the south by the Molt
Creek drainage. During field investigations personnel of the Office of Ihe State
Engineer obtained slream flow measurements thal ranged from 0.23 cubic feat
per sacond (cis) ta .41 cfs.

The Motl Creek drainage basin begins 2t an elevation of 10.067 jeel
above MSL on Monument Peak and lerminales st the diversion lecated at
elevation 4,920 feet and soulh and west of Nevada State Highway Route 207.
The drainage basin has an area of 2.08 square miles. The basin is bounded on
the norh by the Daggell and Taylor Creek drainages and to the south by the
Cary Creek drainage basin. Personnel of the Office of the Stata Engineer and
the United States Geological Survey, hereafter U.S.G.S,, oblained stream flow
measurements that rariged from 0.33 efs to 7.34 cfs.

The Cary Creek drainage basin begins al an elevation of 10,067 fest
apove MSL on Monument Peak and terminates al the diversion located at
elevation 4,990 feet and one half mile west of Foothill Road. The drainage basin
has an area of 2.34 square miles. The basin is bounded on the north by tha Mot
Creek drainage basin and to the soulh by the Wheeler Creek Na. 1 drainage
basin. Personnel of the Office of the State Engineer and the 1.5.G.S. obtained
stream flow measurements that ranged from 1.89 ¢ofs to 2.35 ofs.

The Wheeler Creek No. 1 drainage basin begins at an elevation of 9,530
feel above MSL and terminates at the diversion located al elevation 5,600 fest
and wes! of Foothill Road. The drainage basin has an area of 0.50 square miles,
The basin is bounded on the north by the Cary Creek drainage basin and to the
south by the Stutler Creek and Wheeler Craek No. 2 drainage basins. Persannel
of the Cfiice of lhe Slate Engineer and the UJ.5.G.5. oblained stream fow
maasuremants that ranged from 0.84cfs 1o 1.44 ¢fs,

The Wheeler Creek No. 2 drainage basin begins at an elevation of B,040
feet above MSL and terminates al the diversion located at elevation 5,000 feat
and east of the southwest corner of Section 10, T.12N., R.1SE.. M.D.B.&M. The
drainage basin has an area of 0.44 square miles. The basin is bounded on the
narh by the Wheeler Creek Na. t drainage basin and to the south by the Stutler
Creek drainage basin. Siream measurements included Wheeler Creek No. 1
flows thal were diveried into the Wheeler Creek No. 2 channel. Therelore, thera
are no separate measurements of the discharge of Whealer Creak No. 2.

The Stutler Cresk drainage basin begins al an elevation of 10,080 faet
above MSL and terminates at the diversion located at elevation 4,820 feet and
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just west of Foothill Road. The drainage basin has an area of 1.89 square miles,
The basin is bounded on the north by the Whealer Creek No. 1 and Wheeler
Creek No. 2 dralnages and to the south by the Sheridan Creek and Barber Creek
drainages. Personnel of the Office of the Siale Engineer and the U.S5GS.
obtained stream flow measurements that ranged {rom 0.18 cfs {o 1.68 fs.

The Shefidan Creek dralnage basin begins at an elevation of 9.731 fesl
above MSL and terminates al the diversion located at an elevation of 4,810 feet
and just wes! of Foothill Road. The drainage basin has an area of 1.01 square
miles. The basin is bounded on the north by Ihe Stutler Creek drainage and to
the sauth by the Barber Creek drainage. Several springs located on whal |s
known as the hisioric Jobs Peak Ranch make up a majonty of the flow
throughout the year. Personnel of the Office of ihe State Engineer and the
U.5.G S, oblained stream flow measuremeants that ranged from 0.36 cfs to 4.30
cls.

Barber Creek drainage basin bagins at an elevation of 10,823 fesl above
MSI- on Jobs Sister Peak and terminates at the diversion located al elevation
4,810 feet and just wesl of Foothill Read. The drainage basin has an area of
3.14 square miles. The basin is bounded on the north by the Siutler Creek and
Sheridan Creek dralnages and to the south by the Luther Creek drainage.

Miller Creek begins as 3 spring a! the base of the Carson Range. The
primary source of the water is from e spring source and nol derived from
surface runoff. Personnel of the U.S.G.S, obtained gaging station and siream
flow measurements that ranged from 0.24 cfs to 3.30 cfs.

Bently Spring begins as a meadow area where the spring discharges inlo
a shallow canyon at the base of the Carson Range. The primary source of the
waler is from the spring source and net derived from surface runoff. Perscnnel of
the Office of the State Engineer oblained stream flow measurements that ranged
from 0.022 <fs 1o 0,106 ofs.

The Luther Creek drainage basin beging al an elevation of 10,633 feet
above MSL on Jobs Sister Peak and terminates at the diversion located al
elevation 5,100 feet and three-fourths of 2 mile southwest of Foothill Road. The
drainage basin has an area of 4.39 square miles. The basin s bounded on the
nortn by the Barber Creek and small-unnamed drainages and to the south by the
Fredericksburg Canyon drainage. Personnel of the Dffice of the Stale Englneer
and the U.8.G.S. obtained stream flow measurements that ranged from 0.77 cls
10 13.70 cfs.

The Office of the State Engineer measured the flows of other sources of
walter within the area encompassed by this adjudicalion, The records of the
measurements of these addilional springs and streams are included In this
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proteeding and are available for review in the reports of field investigalions and
stream flow measurements on file In the Office of the State Englneer.

V. ANALYSIS OF THE CLAIMS AND THEIR RESPECTIVE SOURCES FOR
DETERMINATION OF DIVERSION RATES AND DUTIES

The Stale Engineer determines that many of the sources of waler are nol
always of sufficient flow during the irrigation season to fulfill the amounts claimead
under the proofs claiming a vesled water right and cerlificales of appropriation,
The field investigations, stream-flow measurements, the records of the Office of
the State Engineer and Ihe supporting documents filed together with their
respective proofs were all considered in determining the limil and extent of the
vested water rights claimed in this proceeding. These records included the
U.8.G.S. Hydrographic Branch Raclamation Service Truckee-Carsen Projact
Nev., July 27, 1904, and the 1938 U.8. Departmeni of Agriculture,  Sail
Conservation Service Agrial Photographs of Carson Valley. These records may
be revilewed at the Office of the State Engineer. The ‘TABLE OF RELATIVE
RIGHTS OF APPROPRIATORS" represents a cempilation of the Proofs and
Permils accepled by {he State Engineer in the determination of the relative rights
in this procaeding.

The Slate Engineer racognizes that prior to this proceeding, historic
practices, exisling agreemenis and other documents, Ineluding civil degrees,
have allowed tha users of the various stream systems within the subjent
adjudication to distribute and use tha waler accordingly.

There are three existing civil decrees Within the area under this
adjudication for the walers of Motl Creek and Luther Greek. The State Engineer
recognizes that the existing civil decrees are cantrolling and any delerminations
made in this proceeding will be made accordingly.

On Jure 3, 1871, poriions of the waters of Mot Creek were

gdecreed pursuant to a chvil action between A, M. Taylor, et al. v.

David .Jones in the Second Judicial District Court of the State of

Nevada in and for Douglas County”, David Jores was awardad

three-sixieenths of ail the waler flowing in Mot Creek for irrigation

purposes.  Also on June 3, 1871, a separate clvil decree on Mott

Creek belween Alvin M. Taylor, el al. v. R. D, Alvey in the Second

Judicial District Courl of the Stale of Nevada in and for Douglas

County, Nevada, awarded R. D. Alvey 3 miners inches of the flow.

®" Cutrently the Ninth Judicial District Court of the State of Nevada In and for

Douglas County.
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The Slale Engineer finds that the suceessors In interesl to these

wo civil decrees un Mott Creek are the claimants receiving water

from the southernmost diversion of the four-way split. The State

Enginear determings thal the vested water rights previously

decreed under both [udicial dearses equate 16 approximately ane-

quarter of the avallable flow of Mett Creek and are claimed under

Proofs V-05070, V-08317, V-06218, and V-08319 in this

proceeding.

The walers of Luther Creek were previously decreed on May 27, 1874,
pursuant to a civil aclion between James Harnnum and A, A, Hannum, his wifa,
plaintilts v. Willlam M. Gary and W. H. H. Cary in tha Sscond Judicial Districl
Court of the State of Nevada in and for Couglas County, Nevada. Whersin, the
plainliffs were awarded ons-third of the nalural flow of Luther Cresk. The State
Engineer finds that the successors in interest to this clvil dacree on Luther Creek
are the claimants receiving water from the two-way split, The Stale Engineer
determines that the claimants receiving their respective portion of the available
flow cf Luther Craek under Proofs V-02858, V-06263, V-06364, V-DB3865, and V-
06366 represent lhe vested water righls previously decreed.

A review of the language of these three civil decraes on Mot and Luther
Creeks indicales thal the available waters are divided by parls; however, no
desaription of specific points of diversion, the names and locations of the dilches
or the places of use undar each decree ware provided. The State Engineer finds
thal many essential ilems necessary to define the decreed water rights are
omilted from these decrees. The State Engineer determings that his analysis of
the ciaims filed in this proceeding relative to those two sources of water for the
peints of diversion, places and manners of use further clarifies and defines the
water rights previously decreed.

The claimants In this proceeding that filed claims for these walers have
referred 1o these clvil decrees, varinus agreements and historical practices, all of
which have been considered in determining how the avallable walers are
distibuted and In some cases commingled with other sources of watler, for
distnibution for the claimed beneficial uses. The Stale Engineer determines that
ihe execulion of agreements and the transfer of the Litle of ownership of claims of
vested water rights between privale parties bind only those parties named. The
Stale Engineesr further determines that a document convaying llle to land that
mncludes appurtenant water rights that are vested is for only thal amount that can
be established and determined through an adjudication process, however, the
conveyarce of litle of the claimed vested water right does not define tha limit and
extent of said claim,
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The Stale Englneer determines that a desd conveying a right to a
percentage or parl of the flow does not entitle the grantee lo 1hat amount of water
under a claim of 2 vested water right until such ciaim is delermiired as to the limit
and extenl accarding to state law, The Stale Engineer also detenmnines that the
division of the avallable waters by parts and percenlages is not the standard of
measlirement of a waler right and is not a sufficlent method to determine the limit
and extent of a claim of vested waler right. The standard in Nevada s in cubic
feet per second as required vnder NRS § 533.065. Ramelli v. Sorgi. 38 Nev.
352, 149 Pac. 71, 154 Pag. 73.(1815).

The State Englnaer has examined the conditions surrounding the claimed
sources of water, poinls of diversion and places of use and delermined that a
numizer of claims of vested water rights are intertwined and In some cases are
suppiemental sourcas for other claims of vested waler rights andfor certificated
waler rights In this proceeding. The analysis of Ihose springs, streams and
ributaries relative lo the respective proofs can be found In Appendix A under
Section XVII.

VL. IRRIGATION RETURN FLOW. DRAIN AND WASTE WATERS

Several claimants filed proofs for imigation uses wherein the sources of
waler are a combination of direct diversions, return flows and waste waters, Waste
waler has been previously defined by the Nevada Supreme Court to consist of
surplus water running off from irfigated ground, not consumed by tha process of
irrigation, or which the Irigated Jand would nol take Up™.

Waste waters are not subject o appropriation so as fo eslablish a
permanent right therain, as is the case of an appropnation of the waters of a natural
stream. Water seeping from imigated land onto the adjoining land of another
person was held subsequently to be waste water as so defined®®.

Retum flows are waters diverted for irrigation or other uses and applied to an
area, which is not consumed by evaporation or transpiration, that retum 1o the
stream from which they wera diverted, or lo some other stream, or that would da so
if not intercepted by some obstacle. Thus, return walers include both waste and
seepage walers and may be collected In drainage ditches then reused for irrigation
before reaching another source or point of collection without losing {ts characler as
retur Mow,

" Ryan v. Gallio, 52 Nev. 330, 334, 286 Pac. 963 (1930),

* In re Bagssit Creek and (ts Tributaries, 62 Nev. 461, 465-468, 155 P.2d 374

(1945},
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The user of the waste water that has escaped or drained from the lands of
others. ar is being conveyed therefrom in ditches, does not become vested with
any confrol over the ditches of the uppar owner or of the waler flowing therein,
nor can he require the owner 1o saplinue or to maintaln conditions so as to
supply the approprialion of waste water at any ‘time or in any quantity, whan
acting inn goad faith™ &

The Mevada Sugreme Court found that the right that a claimant acquires to
waste water Is 8 temporary right enly to whatever water escapes from the
ditohes, diverslons or lands of athers, and which cannot find its way back toils
natural stream channel or ditch. The use of this waste water does riof carry with
It the right to any specific quantity of water®™.

The ability 1o use the imigation return flows after the initial beneficlal usa
occurs is only available for use after the pricr rights have been met and are outside
of the place of use served by the primary diversion of water.

The State Engineer determines that no diversion rate is recogrized for the
irfigation proofs claiming natural overflow and subirrigation. The State Engineer
further dstermines that no flow rale is recogrized for Imgation return flows that may
include waste or drain water. The duty for proofs claiming these as sources of
waler shall not exceed Lhe acre-foot per acre duty established herein. In Section
VIl Proofs Determined To Be Valid lisls the claims for irrigation retum flow, ie.,
drain and wasle walers that lhe State Engineer has determined o be valid.

Vil. AVAILABIL E WATERS

The Slate Engineer determings that Ihe streamns and springs named
herein are fully spproprialed lnder the claims of vested rights  and/or under
existing cerlificates issued by the State Engineer and that in the average year, as
shown by the flows in the desaribed stream and spring systems there |s no
surphss waler for wrigation or any additional copsumptive uses.

* Ryan v.Galli, 52 Nev. 330, 344-345. 286 Pac. 963 (1930}

*® In re Basselt Creek and ls Tribuitaries, B2 Nev. 461, 466, 155 P. 2d 224

(1845},
* Ryan v.Gallio, 52 Nev. 330, 344, 286 Pac. 963 {1930},
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VIl PROOFS DETERMINED TO BE VALID

The field investigations conducted by personnel for the Offica of the State
Engineer disclosed that the waters of Mot Creek, Tavlor Creek, Cary Creek
(AKA Carey Creek), Monument Greek and Bulls Canyan, Stutler Cresk (AKA
Stattler Creek), Sheridan Creek, Gansberg Spring, Sharpe Spring, Wheelsr
Creek No.1, Wheeler Creek No, 2, Millar Creek, Benlly Spring, Luther Creek, and
various unnamed sources located wilhin the boundaries of the adjudicalion area
were being placed Io beneficial use for Irigation, slock waltering, power, and
domeslic purposas.

The proofs of appropriation summarized below ware determined to be
valid or partially valid vested water rights established prior to March 1, 1905. The
certificaied water rights are listed for Informational purposes and to assist in the
nterpretation of the proofs filed in this adjudication. The State Engineer
delemmines that the limit and extent of the praofs filed in this proceeding and the
existing cerificated water rights perfected under the dapplicable statutes are
described in detail in Section XV, Table of Relative Rights of Appropdators,

For a complete listing of all of the ¢lalms of vested rights submiked in
response o this proceeding, or any other filing in the Office of the Stale
Engineer, such as permits and certificates, refer lo the Abstract of Claims.

PROOFS OF APPROPRIATION,

Proof V-02430 was filed on February 21, 1958, by Frank J. Judd claiming a
vested right from Palmer Swamp for irfigation of 20.70 acres of land. In this Final
Order of Determination, a vested right for 20.70 acres of irrigalion from the
above-named source is established under this proot with the corresponding
diversion rate reduced te 0.21 cfs

Proof V-02857 was filed on April 23, 1975, by The Heritage Ranch, £. J. McGah
owner, claiming a vested righl from an unnamed spring for irrigation of 163.00
acres.of land. The curmrent owners of recard are Ted & Judy Gaines and Rabert
D. & Wanda D. Shockey, Hanson Trust, Dated Aprit 2, 1980, and the Wild Goose
Limited Partnership. In this Final Order of Delermination, a vested right for
1683.00 acres of imigation from the above-named source is eslablished under this
progf. The proof is pariially supplemental to Proof V-02858. See Table No. 8 for
diversion rate and duty of water.
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Proof V-02858 was filed on April 23, 1975, by The Heritage Ranch, E. J. McGah
owner, claiming a vested right from Luther Creek for irrigation of Z78.4 acres of
land. Domestic and stock watering Uses are also claimed. The current owners
of record are Ted & Judy Gaines, Robert D. & Wanda D. Shockey, Hanson Trust,
Pated Apnl 2, 1980, Robert H, and Arene M. Brown Family Trust as of April 19,
2000 and Wild Goose Limited Partnership. In this Final Order of Determination,
a vested right for 278 4 acres of irrigation, stock watar for sixty (60) cattle and ten
(10) horses and domestic purposes fram the above-named source is established
undger this proof. See Section Xl for the portion of the claim for stock water use.,
This proof fs partially supplemental to Proof ¥-02857, See Table No. 9 for
diversion rale and duty of waler, See Section || for the State Engineer’s response
o any objection pertaining to this Proof of Appropriation,

Proof V-04594 was filed on June 1, 1887, by Joseph S. Lodalo claiming a vested
right from Sheridan Creek (Morth & Scuth Diversians) for irrigation of 16.0 acres
of land. The current owners of record are Joseph S. Lodato, the Sapp 1993
Trust, Alfan . Sapp, Truslee, and Theadore & Katherine A. Weber. The State
Engineer determines that the total acres of land swned by Juseph S. Lodate, the
Sapp Trust, and Theadore & Katherine A, Weber is approximalely 22.93 acres
based an records thal are on file in lhe office of the County Recarder, Douglas
County, Nevada. The State Engineer further determines that afier reviewing the
historical recerds on file in the Office of the Stale Engineer and field
investigations by personne! of the Office of the Stale Enginser that the entre
2293 acres ware irmgaled prior o 1905.

Mr. Lodalto received a certified letter, dated May 7, 1998, requastng a
cullural map and an amended proof if necessary, The cerified mail receipl was
signed and daled May 8, 1996, by J. S. Lodalo. A second letter, non-certified,
dated May 8, 1997, requesting the same was sent to Joseph S. Lodato and R. O,
Andarson Engineering, the last known agent for the claimant. Staff of this office
made several phone calls and atleast two (2) meelings ware held at the Office af
{he Stale Engineer with the claimant regarding the filing of the map and amended
proof,  The State Engineer finds thal neither the clalimant ror his agent filed an
amendad proof and supporting map delinealing the exact location and size af the
clalmed acreage,

The State Engineer determines that 22.93 acres are Irrigated under Proof
¥-04584 and nol 16.0 acres as originally claimed. The Stale Engineer further
determines thal under Proof V-04584 the current owners of record led 16 the
amount of histerically Imgaled land frem Sheridan Creek are Joseph 5. Lodato,
five (5) acres, the Sapp 1993 Trust, five (5) acres; and Theadore & Katherine A,
Weber, 12.93 acres.
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Theadore & Katherine A. Weber filed Proof V-06306 for the waters of
Sheridan Cresk. The Webers and Lodato reconfigured the original Douglas
County Assessar's Parcels subsequent to the flling of Froofs V-04594 and V-
0B306. The Webers submitted documentation to this office of a purchase of land
and appurtenant water rights from Mr. Lodato in the amount of slaven (11) acres
under Proof V-04584 thal was confirmed by the Office of the State Engineer.
The Webers fited Proof V-06308 {Shendan Creek) thal is far the same source
and for a porticn of the ¢laimed place of use as determined under Proof Y-04504_
The State Engineer delermines that Proof V-06306 filad by the Webers
supersedes rights held In their name under Proof V-04594. Therefore, no rights
are recognized under Proof V-04584 [ar itrigation of land claimed under Prooi V-
06aans.

In this Final Order of Datermination, 3 vested right for 10.0 acres of
irigation from the above-named scurces for the Joseph . Lodato portion on
Douglas Counly Assessor Parcel (AFN), 1219-14-002-006 and for the Sapp
1992 Trust Allan D. Sapp, Trustee on APN 12158-14-002-005 is eslablished under
this prool. This proofis partially supplemented by Proof V-06505 {Stuller Creek)
and Permil 7595, Certificate 1760, on lhe porlion of the claimed place of use
Iying within the S NW¥ Section 14, T.12N . R.19E_ M.D.B.&M. See Table No.
& for diversion rate and duty of water.

Proof V-05049 was filed on November 18, 1989, by John D. Tumer and Bassie
N. Tumer claiming a vested right from Matt Creek and an Unnamed Stream for
frrigation of 15.80 avres of Jand. Domestic and stock walering Is also claimed,
The currenl owner of record is the Benz Family Trust. In this Final Order of
Determinalian, a vested right for 15.80 acres of Imgation and domestic uses fram
the above-named sources is established under this proof. See Section Xl for the
portion of the claim for stock water use, See Table No. 2 for diversion rate angd
duty of water.

Proof V-D5070 was fitfed on December 5, 1889, by Lorilyn V. and Randall R.
Chitwood claiming a vested right from Mott Greek for irrigalion of 7.071 acres of
land. Domestic and stock watering of 12 head of iivestock is-also claimed. In
this Final Crder of Determination, a vested right for 7.071 acres of imagation,
stock water for 12 head of Nvestock and domestic uses from the above-named
source is eslablished under this proof. This proofl is partially supplemented by
underground water under Permit 53414, See Tabla No. 2 for diversion rate and
duty of water
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Proof V-05314 was fied May 23, 1991, by David B. Davis and Sharon L. Davie
clalming a vested right from Molt Creek for Irrigation of 56.39 acres of land.
Qomeslic and stock watering is also claimed.

In this Final Order of Determinalion, & vested right for 761 acres of
imgation; stock water for 60 head of fiveslock and domestic Uses from tha above-
named source is established under this proof. This proof is supplemented by
underground water under Permif 56296, Certificate 14890, for 20 acre-feel of
waler within the entlre claimed place of use. This proof is further himited to the
waters of Mott Creek on an eightean-day rotaling schedule; ses Table No. 2 and
accampanying rotation schedule. See Section X for the portion of the claim for
stock water use. See Table No. 2 for schedule. diversion rate and duty of waler.

Proois V-05314, V-06313, V-06349, V-06350, and V-06351 are the daims
filed for the walers of Mott Cresk consisting of the flow originating from the
second diversion from the north to soulh as described In Table No. 2. A review?
of the proofs and their tastimony and supporting evidence from the Hearing on
Objections to the Preliminary Order of Determination, further research and
findings by the Office of the Stata Engineer and taking imo consideration the
Orders of the court, the Stala Engineer determines that Proofs V-05314, V-
06313, V-06348, V-06350, and V-06351 will be on a eighleen-day ralation
schedule. Thne distribulion of waler will begin with Proof V-08350 {Ylarbide)
starting on the first day (April 1) of the irigation season at 5:00 pm until the fourth
day at 10:00 am ., Proof V-06351 (Parks) from the fourth day at 10:00 am until the
fitth day at 6:00 pm, Proof V-06349 (McKay) from Hie fifth day al §:00 pm until
the elgventh day al 12:00 pm, Proof V-06313 (Novetny) from the eleventh day at
12:00 pm until the eighteenth day at B:00 am and Proof V-05314 (Davis) from the
eighleenth day al 8.00 am until nineteenthifirst day at $:00 pm, This rotation
schedule shall continue until the end of the imigation season on Qataber 15™ of
each year. No changes lo lhe rotation schedule shall be allowed unless by
mutual written, signed and recorded agreement by all pariles subject to this
distribution timetable

Proof V-05819 was filed on Qctober 26, 1392, by Molisvile Cemetery
Associalion claiming a vested right from Malt Creek for irrigation of 3.16 acres of
land, Domestic use is also claimed. In this Final Order af Determination, a
vested nght for 3.1€ acres of imigation and domestic uses from the abave-namied
source is established under lhis proof. Ses Table No. 2 for diversion rate and
duly of waler. See section I for the State Engineer's response o any cbiection
pertaining to this Proof of Appropriation,

* Refer to pages 3141 of this document.
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Proof V-06226 was filed on December 28, 1983, by John W. and Erma Nawratil
claiming a vested righl from Motl Creek for irrigation of 8.29 acres of land.
Domestic and stock watering uUses ara alse clalmed. Current owners of recard
are Edward J. Hayes and Copstance G. Hayes. In this Final Qrder of
Determination, a vested right for 8.29 acres of irfigation and demestic usas from
the above-named source is established under this proof.  This proof |s
supplemented by undergrotnd water under Permit 27331, Certificate 8514, See
Saction XI| for the portion of the claim for stock waler Use, See Table Na, 2 for
diversion rate and duly of water.

Proof V-06264 was filed on January 28; 1924, by The Rodgers Family Trust
claiming a vested right from Sheridan Cresk {South Divarsion) for Imigation of
40.20 acres of fand. Slock watering of 40 to 80 head of cattle is also claimed. In
Ihis Final Order of Determination, a vested right for 40,20 acres of irrigation uses
from the above-named source is established urder this proof. The stock
walering righl is established and determined under Proof V-06265. This proof is
supplemental to waler under the Barber Creek Docres. See Table No. 6§ for
diversion rate and duty of water.

Proof V-06265 was flled on January 28, 1984, by The Rodgers Family Trust
claiming & vested right from Sheridan Creek (South Diversjon) for stock watering
of 4 to 80 head of cattle, In this Final Order of Determination. a vested nght for
stouk watenng of 60 head of cattle from tha abova-named sourca is established
under this proof. This proof is supplemental ta water under the Barber Creak
Decree. See Table No_ 6 for diversion rate antd duly of water,

Proof V-06305 was filed on March 16, 1994, by Theadore Weber and Katherine
A. Weber claiming a vested righl from Stuller Creek for irrigation of 10.36 acres
of land. Doriestic and stock watering uses are also claimed. The State
Engineer determines that a portion of the claimed acreage n the NWY% SwWi4
Seclion 14, T.12N., R1SE., M.D.B.&M. cannot be irigated by Stuller Craek,
This acreage is irigaled by the Soulh diversion of Shendan Creek and is under
Proof V-06306. In this Final Order of Determination, a vested right for 9,51 acres
of irrigation and domestle uses from the above-named source is established
under this proof. The State Engineer determines thal the portions of lands
claimed under Proof V-04594 to which the Webers are owners of a portion, are
the same claimed place of use under his procl; however, these lands will riot
receive any addilional diversion or duly under Proof V-04584, This proof is
tofally supplemental o Proof V-08308 and is partially supplemented by Permit
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7585, Certificate 1760, on the portion of the claim lying within the S% NW'Y of
Seclion 14, T12N, R.15E., M.D.B.&M. The stack water right from this source Is
established and delermined under Proof V-06308. See Tabla No, 5 for diversion
rate and duty of water.

Proof V-06306 was filed un March 18, 1994, by Theadore Waber and Katherine
A. Weber cialming a vested right from Sharidan Creek (North & Soulh
Diversions) for irrigation of 12.83 acres of land. Bomeslic and stock watering
uses are also claimed. In this Final Order of Determination, a vested right far
12.83 acres of irrigation and domeslic uses fram the above-named source is
established under this proofl. The stock waler flght from this source is
eslablished and delermined under Proof VAOB307. The State Engineer
determines that the portions of lands claimed under Praof V-04524 to which the
Webers are awners of a portion, are the same claimed place of use Under this
proof, howsver, these lands will ngl receive any additional diversion or duty
under Froof V-04584.  This proof is partially supplemental to Proof V-05305 and
s partially supplemented by Permit 7595, Cenificate 1760, on tha portion of Ihe
claim lying within the S% NWY of Section 14, T.12N., R.18E., M.D.B.AM. Ses
Table No. 6 for diversion rate and duty al waler.

Proof V-06307 was filed on March 15, 1994, by Theadore Weber and Kalherine
A. Weber clalming a vested rght fram Sheridan Creek (North & South
Diversions} for slock walering of 4 head of cattle, § head of horses and 12 sheep,
In this Final Order of Datermination, a vested flght for stock watering of 22 head
of livestock from the above-named source is established under this proof, This
proal is suppiemental lo Praaf V-06308. See Table Na. 6 for diversion rate and
duty of waler.

Proof V-06308 was filed on March 16, 1984, by Theadore Weber and Kathenne
A. Weber claiming a vested right from Stuller Creek for stock watering of 4 head
of cattle, 6 head of horses and 12 sheep. In this Final Order of Determination, =
vasted right for stock watering of 22 head of livestock from the above-named
source is eslablished under this prool.  This prool is supplemental 1o Proof V-
06307, See Table No. 6 for diversion rate and duty of water.

Proof V-06309 was filed on March 16, 1994 by Donald S. Forrester and Krislina
M. Forrester claiming & vested right fram Sheridan Creek for irgation of 60,87
acres (North Diversion) and 9.90 acres {South Diversion) of fand. Domestic and
siock watering uses are also claimed. In this Final Order of Determination, a
vesled right for 70.77 acres af imigation and domestic uses fram the ahove-

54



named source (s established under this praof. This proof is partially supplemental
to Procl V-06310 and supplemented by Permil 7595, Certificale 1789, on the
60.87 acre portion. See Section X! for the portion of the claim for stock water
use. See Table No. & for diversion rale and duty of water,

Proaf V-06310 was filed on March 16, 1924, by Donald 8. Forrester and Kristina
M. Forresler claiming a vested righl from Stuller Creek for imgation of 60.87
acres of land. Domeslic and stock watering uses are also claimed. In this Final
Order of Determination, a vested right for 60.87 acres of Irrigation and domeslic
uses from the above-named source is established under this proof.

This proof is supplemental to Proof V-06309 and supplementad by Parmit 7595,
Certlficale 1760. See Section X!l for the portion of the claim for stock water use.
See Table No. 5 for diversion rate and duty of water.

Proof V06311 was filed on March 18, 1994, by Robert S. and June E. Sevarson
elaiming a vestad right from Stutler Creek for frrigation of 1B.61 acres of land.
Domestic and siock watering uses are also claimed. In this Final Order of
Determinatian, a vested right for 18.61 anres of Irrigation and domestic uses from
the above-named source Is established under this proof. This proof is
supplemental fo Prool V-06312 and suppiemented by Permit 7585, Cerificate
1760. See Section X for the portion of the claim for stock water use. See Table
Nao. 5 for diversion rate and duty of water.

Proof V06312 was filed on March 16, 1994, by Roberl S. and June E. Sevarson
claiming a vested right from Sheridan Creek for irrigation of 18.61 acres of jand.
Domestic and steck walering uses are also claimed. In this Final Order of
Determination, a vested righl for 16.61 acras of irrigation and domestic uses from
the above-named scurce Is established under this proof. This proof is
supplemental lo Proof V-06311 and supplemented by Permit 7595, Cerlificate
1760. See Section X for the portion of the claim for stock water use, See Tahle
No. & for diversion rate and duly of water,

Proof V16313 was filed on March 17, 1994, by Donald J. Dubin and Pamela J.
Dubin and currently owned by Canyon Creek Equestrian Cehier claiming a vesled
right from Mott Creek for irrigation of 40.0 acres of land. Domestic and stock
watenng of an undisclosed number of livestock Is also claimed, The current owrer
of record is Cubin Investment Group LLG.

In this Final Order ol Determinalion, a vesled right for 40.0 acres of Imgation
and domestic uses from the above-named source is established undsr this proof.
This proof is partially supplemented by an undergrourd source undar Parmit 63382
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for frrigation and Permit 58096 for stock watering purposes. This proof is further
imited to the waters of Mol Creek on a eightesn-day rtating schedule: see Table
No. 2 and accompanying rotation schedule. See Section Xl for the pertion of lhe
ctaim for stock water use. See Table No. 2 for schedule, diversion rate and duty of
waler,

Proofs V-05314, V-06313, V-06348, \'-06350, and V-08351 are the claims
filed for the waters of Mot Cresk consisting of the flow originating from the
second diversion from the north to south as described in Table No. 2. A raview®
of the proofs and their testimony and supporting evidence from the Hearing on
Objeclions to lhe Preliminary Order of Determination, further ressarch and
findings by the Office of the State Engineer and taking inle consideration the
Orders of the court, the State Engineer determines that Proofs V-05314, V-
06313, V-0B6348, V-06350, and V-06351 will be on a eightesn-day rolation
schedule. The distnbution of water will begin with Proof V-D8350 {Yturbide)
starting on the first day (April 1) of the irigation seasen at 5:00 pm untii the fourth
day al 16:00 am . Proof V-06351 (Parks) from the fourth day al 10:00 am uptil the
fifth day at 6:00 pm, Proof V-06348 (McKay) from the fifth day at 8:00 pm until
the gleventh day at 12:00 pm, Froof V-08313 {Novolny) fram the eleventh day at
12:00 pm until the eighteenth day at 8:00 am and Proof V-05314 {Davis) from the
eighteenth day at 8:00 am until ninsteenthirst day at 5:00 pm. This rotation
schedule shall continue until the end of the irigation season on Oclober 15" of
each year. No changes to the relation schedule shall be aliowed unless by
mutual written, signed and recorded agreament by all parties subject o this
distribution timetable,

Proof V06315 was filed on March 18, 1994, by Mottsville Limited Parinership |
claiming a vesled right from Mott Creek for irrigation of 80.0 acres of land.
Domeslic and stock watsring uses are also ciaimed. In this Finat Order of
Determination, a vested right for 60.0 agres of irigation and domestic uses from
the above-named source is established under this proof, See Section X tor the
portion of the ciaim for slock water use. See Table No. 2 for diversion rate and
duly of water,

Proof V-06316 was filed on March 18, 1994, by Dauglas and Amelia Heliman
ciaiming a vested right from Motl Creek for irrigation of 40.0 acres of land.
Domestic and stock watering uses are also claimed. In this Final Order of
Delerminatian, a vested righl for 40.0 acres of irrigation, stock waler for sixty (80)
catlle and damestic uses from the zbove-named source is established under this

* Refer ta pages 31-41 of this document.
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procf. See Section Xl for the pertion of the claim for stock water use, Sse Table
No. 2 for diversion rate and duty of water.

Proof V06317 was filed on March 18, 1984, by Dan and Belty Mirtle and later
assigned to William H. and Lois Catherine Gray claiming a vested right from Mot
Creek for irrigation of 20.0 acres of land. Domestic 2nd stock watering uses are
also claimed. In this Final Order of Determination, a vesled right for 20.0 acres
of Irigation and domestic uses from the above-named source is established
under this proof. This proal is supplemenled by undergreund waler under Permil
27321, Cerlificale 9514. See Section Xli for the portion of the claim for stoek
waler use. See Table No. 2 for diversion rate and duty of water.

Proof V-08318 was filed ori March 18, 1994, by Norman and Shirlay Melnikoff
clalming a vested right from Matt Creek for irrigation of 20.0 acras of land.
Domestic and stock waterlng of 20 head of catile and 5 horses are also claimed.
In this Final Order of Determination, a vested right for 20.0 acres of irmigatlon,
domestic and stock watering of 26 head of livestock from the above-named
source is established under this proof. This proof is supplemanted by
groundwater under Permit 61056. See Table No. 2 for diversion rate and duty of
walar,

Proof V-06318 was filed on March 18, 1994, by Glernn and Sue Ellen Wright
claiming a vesled right fram Mott Creek for irrigation of 10.0 acres of land.
Domeslic and stock watering uses are aiso daimed. The current owner of record
is Donna Buddington. In this Final Order of Determination, a vested right far 10.0
acres of irrigation, stock waler for ten {10) head of livestock and dormestic uses
from the above-named source Is established under this proof. This proof is
supplemented by underground water under Permit 27331, Cerlificate 9514;
however, the clalmant s nol an owner of recard of said certifleate in the Office of
the State Engineer. Sea Section Xil for tha portion of the claim for stack water
use. See Table No. 2 for divarsion rate and duty of water,

Proof V-DB320 was fled an March 18, 1994, by Willlam R. Tomerlin Trust dated
August 11, 1976, claiming a vested right from Wheeler Creek No. 1 and Wheeler
Creek No. Z for Irrigation of 84.11 acres of land. Domestic and stock walering of
32 head of eatlle, 32 calves and 1 happy bull are also clasimed. The Slate
Engineer determines that irrigation of the entire 94.11 acres claimed is nol
established under this proof based on a 1804 map produced by the U.S.G.S.
Hydrographic Branch Reclamation Service Trutkee-Carson Freject Nav., July
27, 1804, depicting areas under irrigation and aerlal photos takan in 1938 by the
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U.S.D.A. Suil Conservation Service for the areas of iand encompassed by this
praceecing. Inthis Final Order of Determination, 2 vested righl for 49.1¢ acres of
Iigation, domeslic and stock watering of 65 head of livestock from the above-
named sources is established under this proal. This proof is supplemented by
Permil 24806, Certificate 7584; Permit 24807, Certificale 7583 Permi: 25601,
Certificate 7586; which are all suface water sources and by an underground
source under Permit 25409, Certificale 7585, See Table No. 4 for diversion rala
and duty of water.

Proof V-06321 was filed on March 18, 1994, by the Granal Revocable Trust of
Qctobar 18, 1985, and portions were laler assigned lo Myles 5. Douglas and
Amy B. Douglas, as Grantors and Trustees of the Barholomew Family Trust,
dated November 21, 2001, and Henry Edward Warg and Geralding Gardner
Revocable Trust, dated October 27, 2003, claiming a vested right frem Unnamed
Spring A, Unnamed Spring B [hereaftar Unnamed Spring (B)); (see figura 1 for
the naming conventlion of the Unnamed Springs) and Luther Creek {(Return Flow)
far irrigation of 40.36 acres of land. Domestic and stock walering of 118 head of
caltle and 6 horses are also claimed. In this Final Order af Determinalion, a
vested right for 40.36 acres of irrigation, domestic and stock water for 122 head
of livestock from is established under this proof. The Slate Enginesr determines
that waler rights are recognized as a direct diversior from Unnamed Spring (D)
described as follows: The first 1.50 ¢fs from Unnamed Spring (D) is allocaled to
Proofs V-06321, V-06323 and V-08850, Flow In excess of 1.50 ofs shall be
divided in a 60%/40% splil, 'with 40% being routed through the diversion to the
north that fiows beneath Foothill Read to the sast and directs waler through the
"Bisecling Ditch” under ¢laim V-(8850 entering tha Green Acres subdivision via
the south Green Acres Ditch located on APN 1219-26-001-031. The 40% portion
will be used to supplement Unnamed Spring {A) flow within the same rotation
schedule for said Unnamed Spring {A) as applied to Proofs V-06322, V06325
V-06326, V-068327, V-06328, V-06329, V-06330, V-08331, V08333, V06334, V-
07488, V-08264. V-09265, V-092686 and V-09270. No waler right from Unnamed
Spring (A) is eslablished under this procl. The Slate Enginear also determines
that no water rights are recognized from Luther Craek (Return Flow), This water
shall be treated as "drain and waste" water thal can be utiized when water from
said source |s avallable. The State Engineer determinas that this proofl claims
the same sgurces of water and a portion of the place of use described under
Proof V-02856, Pemmil 24918, Certificate 7843. and Permii 24918, Cerlificale
7842, therefore, this proof supersedes {hat portion of said proof and cerlificates.
The portion of this proof claiming a right ta Unnamed Spring (D) and Luther
Creek (Retum Flow) is clarified in Table Nos. 8 and §. See Table Nos, 8 and 9
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for diversion rale and duly of water, See Section Il for the Stats Enginser's
respanse 10 any objection pertaining to this Proof of Appropriatian.

Proof V-06322 was filed on March 18, 1994, by Granat Revocable Trust of
Qctober 18, 1985, and portions were later assigned to Myles S. Douglas and
Amy B. Douglas, as Grantors and Trustees of the Bartholomew Family Trust,
dated November 21, 2001, claiming a vested right fram Miller Creek, Unnamed
Creek {Unnamed Spring (A)} and Spring Area {Unnamed Spring (D} for irgation
of 2.47 acres of land. Domeslic and slock walering uses are alsa claimed. In
this Final Order of Determination, a vesled right for 2.47 acres of irrigatiort and
domeslic uses from the above-named sources is eslablished under this procf.
See Seclion XII for the portion of the claim for stock water use. The Slate
Engineer determines thal this proof claims he same sources of water and a
portion of the place of use described under Permit 24525, Cartlficate 8135, and
Pemnil 24526, Certificale 8137 therefore, this proof suparsedes that porticn of
said cerlificates. The State Engineer determinas thal the users of Miller Cresk
are subject to a rotation schedule and that this proof claims a place of use that |=
part of the Green Acres Subdivision, which is to receive waler four (4)
conseculive days oul of every fourteen {14}, The State Engineer Rirthar
determines that Miller Creek is subject 1o & 4 day rotation for Green Acres water
users and a 10 day rolalion for the Scossa Ranch every 14 days. The State
Engineer also determines that waler rights are recognized as a direct diversion
from Unnamed Spring (D) described as follows: The first 1.50 efs frorm Unnamed
Spring (D) is allocated to Proofs V06321, V-06323 and V-08850. Flow in excess
of 1.50 cfs shall be divided In a §0%/40% split, with 40% being routed through
the diversion to the north that flows benealh Foothill Road to the east and direcis
waler through the "Blsecting Diteh” under claim V-08850 entaring the Graen
Acres subdivision via lhe south Green Acras Ditch located on AEN 1219-26-001-
031. The 40% partion will be usad o supplement Unnamed Spring (A) flow
within the same rolation schedule for said Unnamed Spring (A) as applied to
Proofs V06322, V-06325, V-06326, V-08327, V-06328, V-06325, V-06330. V-
06331, V06333, V-06334, V-074886, V-G2264, V09265, V-09266 and V-09270,
Refer to Tabte B for the distribution table as it pertains to the rotation schedule for
Unnamed Spring (A) and the 60%/0% division of the irfigation waler from
Linnamed Spring (D). The portlon of this proof claiming a right to Miller Creek,
Unnamed Spning (A) and Unnamed Spring (D) is clarified in Table Mos. f and B.
See Table Nos. 7 and & for diversion rate, duty of water and rotation schedyles.
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Proof V-06323 was filed on March 18, 1994, by Prather Family Trust of
10/31/1885, and was later assigned lo The Abbolt Family Trust of Sepleamber 9,
2004, claiming & vested right from Unmamed Spring (A), Unnamed Spring (D)
and Luther Creek (Return Flow) for irrigation of 40.35 acres of land. Domestic
and stock watering uses are also claimed. In this Final Order of Determination, a
vasled right for 40.35 acres of irmigation and domestic uses is established undar
this proof, The State Engineer determines that waler rights are recognized as a
direct diversion from Unnamed Spring (D) described as follows: The first 1.50 ofs
from Unnamed Spring (D) is allocated to Proots V06321, V-08323 and V-08850.
Flow in excess of 1.50 cfs shall be divided in a 60%/40% split, with 40% being
routed through the diversion to the norh that lows bensath Foothill Road to the
easl and directs waler hrough the “Bisecting Ditch" under clsim V-08850
entering the Green Acres subdivision via the south Green Acras Ditch located on
APN 1219-26-001-031. Tha 40% portlon will be used to supplement Unnamed
Spring (A) flow within the same rotation scheduie for said Unnamed Spring {A) as
applied to Proofs V-06322, V-06325, V-06326, V-06327, V-08328, V-06328, V-
06330, V-06331, \V-06333, V-063234 V-07486, V-09264, V-D9265, V-08266 and
V-09270. No water right from Unnamed Spring (A) is established under this
prool. See Table Nos. 7 and 8 for diversion rate, duty of water and rotation
schedules. See Sectian XIi for e portion of the ¢laim for stock water use. The
State Engineer determines that this proof claims the same saurces of water and
a portion of the places of use described under Prool V02856, Permit 24918,
Certificale 7843, and Permit 24919, Certificate 7842; Iherefore, this proof
supersedes that porlion of said proof and certificales. The State Engineer also
determines that nc water rights are recognized from Lulhier Creek (Return Flaw).
This water shall be treated as "drain and waste” waler that can be utilized when
waler from said source is availabla. The portion of Ihis proefl claiming a right to
the springs and Luther Creek retum fiow i1s clarified In Table Nos. B and g,
respectively. See Tahle Nos. 8 and 9 for diversion rale and duty of waler,

Proof V-06324 was filed on March 18, 1994, by Thecdere 6. and Priscilla J.
Fithaud claiming a vested right from Miller Greek for irrigation of 2.53 acres of
land. Domestic and stock watering uses are also claimed. In this Final Crder of
Determination, a vested right for 2.53 acres of Irrigation and domestic uses from
the above-named source s eslablished under this proof. See Section X!l for the
portion af the claim for stock water use. The Slale Engineer determines that the
users of Miller Creek are subjec! to a rotation schedule and that this proof claims
a place of use that is part of the Green Acres Subdlvision, which is to recelva
watar four {4) conseculive days oul of every fourteen (14). The Stata Engineer
further detsrmines that this procl claims the same source of water and a portion
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of Ihe place of use described under Permit 24525, Certificate 8136, therefore,
this. proof supersedes that partion of said cerificate. The usz and rotation of
Miller Creek is clarified in Table No. 7. See Table No. 7 for diversicn rate and
duty of waler.

Praof V-06325 was filad on March 18, 1994, by Robart M. and Sylvia L. Farkas
claiming a vasted right from Miller Creek, Unnamed Cresak {Unnamed Spring (A)}
and Spring Area {Unnamed Spring (0)} for irrfgation of 2.54 scres of land.
LDomestic and stock watering uses are also claimed, In this Final Grder of
Determination, a veslad right for 2.54 acras of irrigation end domestic uses from
the above-named sources is established urder this proof, See Section Xil for the
portion of the ¢claim for stock water use. The State Engineer delermines that this
proof claims the same sources aof water and a portion of the places of use
described undet Permit 24525, Certificate 8136, and Parmit 24526, Certlficale
B137, therefore, Ihis proof supersedes that portion of said certificates. The State
Engineer further determines that the users of Miller Creek are subject to a
rotation schedule and that this proof claims a place of use that is part of the
Green Acres Subdivision, which is to receive water four {4) consecutive days out
of every fourteen {14). The State Enaineer also determines that waler rights are
recognized as a direct diversion from Unnamed Spring (D) described as follows:
The first 1.50 cfs from Unnamed Spring (D) is allocated to Proofs V-D6321, V-
06323 and V-08850. Flow in excess of 1,50 ¢fs shall be diidad In a 60%/M40%
split, with 40% being routed through the diversion to the north that Nlows baneath
Foothlll Road to the east and directs water through the "Bisecting Ditch" under
claim V-08850 entering the Green Acres subdivision via the south Grean Agres
Ditch located on APN 1219-26-001-031. The 40% portion will be used to
supplement Unnamed Spring (A} flow within the same rotation schedule for said
Unnamed Spring (A) as applied to Proofs V06322, V-06325, V-06326, V-06327,
V-06328. V-08329, V-06330, V-06331, V-08333, V-06334, V-07488, V-09264, V-
09263, V-092686 and V-09270. Refar to Table 8 for the distribution lable as It
pertains to ihe rolation schedule for Unnamed Spring (A) and the BOY%/40%
civision of the Irrigation water frem Unnamed Spring (D). The paorlish of this
proof claiming a right 1o Miller Creek, Unnamed Spring (A} and Unnamed Spring
(B) is clarified In Table Nos. 7 and B, See Table Nos. 7 and B for diversion rate,
duty of water and retation schedules.

Proof V-06326 was filed on March 18, 1984, by the Robert J. Church and Judith
M. Church Family Trust dated April 2, 1981, currently owned by Jeanna C.
Nelson Revocable Trust, claiming a vested night from Miller Creek and Unnariad
Creek {Unnamed Spring (A)} for irfigation of 2.50 ascres of land, PDomestic and
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slock watenng uUses are also claimed. In this Fina! Order of Determination, a
vested right for 2.50 acres of Irmgation and domestic uses fiom the above-named
sources and Unnamed Spring (D) is established under this praof  See Seclion
Xl for \he paortion of the claim for slock water use. The State Engineer
tetermines thal this proof claims the same sgurce of water and a portion of the
place of use deseribed under Parmil 24525, Certificate 8138, therefore, this proof
supersedes that porlion of said cerificate.  The Stiate Engineer further
delermings thal the users of Millar Creek are subject 1o a rotation schedule apd
that this proet claims a place of use hat fs pant of the Green Acres Subdivision,
which is lo racelve waler four {4) consecutive days oul of every fourteen {14).
See Table Nos. 7 and 8 for diversion rate and duty of waler, The State Engineer
also determines that waler rights are recognized as a direct diversion from
Unnamed Spring (D) described as follows: The first 1.50 cfs from Unnamed
Spring (D} is allogated to Proofs V-06321, V-06323 and V-08850. Flow in excess
of 1.50 cfs shall be divided in a B0%/40% split, with 40% being routed through
the diversion to the north that flows beneath Foothill Road to the east and directs
water Inrough the "Bisecting Ditch" under claim V-08850 entering the Green
Acres subdivision via the south Grean Acres Ditch localad on APN 1219-26.001-
031. The 40% porlion will be used to supplement Unnamed Spring (A) Now
withint the same rotalion schedUle for sald Unnamed Spring (A) as applied to
Froofs V-06322, V-06325, V-D6326, V-06327, V-06328, V06329, v-D6330, V-
08331, V-08333, V-08334, V-07486, V-09264, V-08265, V-09286 and V-09270.
Refer to Table B for the distribution table as it perlains to the rotation schedule for
Unnamed Spring (A) and the 80%f40% division of the irigation water from
Unnamed Spring (D). The portion of this proof claiming a right to Miller Greek,
Urnamed Spring (A) and Unnamed Spring (D) is clarified in Table Nos. 7 and 8.
See Table Nos. 7 and B for diversion rate, duty of waler and rotation schedules.

Proof V-06327 was filed on March 18, 1994, by Thomas S. Kelly. currently
owned by Blaise and Leslle Carnig claiming a vested right frem Miller Creek.
Unnamed Creek {Unnamed Spring (A)} and two spring areas {Unnamed Spnng
(3} & (B}} for irrigation of 4.90 acres of land, Demestic and stock walering uses
are also clalmed. In this Final Order of Delermination, a vested right for 4.80
acres of irmgatien and domestic uses from Miller Creek, Unrarmed Spring (A}
and Unnamed Spring (D) Is established under this proof. See Section X/l for the
poriion of the claim for stock waler use. The State Engineer determines thal this
proof ¢laims the same sources of water and a portion of the places of use
described under Permil 24525, Certificate 81368, and Permit 245626, Certificate
8137, therefore, this proof supersedes thal portion of said cedificates. The State
Engineer further determines that the users of Miller Creek are subject to a
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rolaticn schedule ard that this proof claims a place of use thal is part of the
Green Acres Subdivision, which is ta receiva waler four (4) consecutive days out
of every founteen (14), The Stale Engineer also determines that water rights are
recognized as a direct divarsion fram Unnamed Spring (O) described as follows:
The first 1.50 cfs from Unnamed Spring (D) is allocated lo Praais V08321, V-
08323 and V-08850. Flow in excess of 1.50 cfs shall be divided in a 60%/40%
split, with 40% bealng routed through the diversion 1o the north thal fiows benesath
Foothill Road to the east and directs water through the "Bisecting Ditch" under
claim Y-08850 entering the Green Acres subdivision via the south Grean Agres
Dileh located on APN 1219-26-001-031, The 40% partion will be used to
supplement Unnamed Spring (A) flow within lhe same rolation schedule Tor said
Unnamed Spring (A) as applled g Proofs V-06322, V-06325, V-08326, V-06327,
V-05328, V-06329, V-06330, V-06331, V-D6333, V-06334, V-074886, V-09264, V-
08285, V-09266 and V-03270. Refer to Table 8 for the distribution lable as it
perains o the rofation schedule for Unnamed Spring (A} and the 80%/40%
divislan of tha Imrigation water from Unnamed Spring (D). The portion of this
proof tlaiming 2 right fo Miller Creek, Unnamed Spring (A) and Unnamed Spring
{0} is clarified in Table Nos. 7 and 8. See Table Nos. 7 and 8 for diversion rafe,
duty of water and rotation schedules.

Proof V-06328 was filed on March 18, 1994, by Wayne A. and Sharon W. Currie,
and later assigned to Paul D. and £llen Marienthal claiming a vested right from
Miller Creek, Unnamed Creek {Unnamed Spring (A} and two spring areas
[Unnamed Spring (D) & (B)} for irrigation of 5.55 acres of land. Domestic and
slock watering Uses are also claimed. In this Final Order of Detenmination, a
vested right for 5.55 acres of irfigation and domestic uses fram the ahove-named
sources Is established under this proof. See Section Xl for the portion of the
claim Tor slock water use. The Stale Engineer determines that this proof claims
the same sources of water and a pertion of the places of use descrbed under
Permit 24525, Certificate 8136, and Permit 24528, Cerlificate B137; therefore,
this proof supersedes that portion of said cerlificates. The State Enginear further
determines that the users of Miller Creak are subject fo a rotation schedule and
that this proof claims a place of use that is part of the Green Acras Subdivision,
which is 1o receive water four (4} consecutive days out of gvery fourtean (14).
The Stale Engineer also determines that waler rights are recagnized as a direct
diversion from Unnamed Spring (D) described as follows: The first 1.50 ofs from
Unnamed Spring (D) is allocated 1o Proofs V-06321, V-06323 and V-08850. Flow
in excess of 1.50 cfs shall be divided in a 60%/40% split, with 40% being rouled
through the diversion to the nornh thal flows beneath Foothill Road to the east
and directs waler through the “Bisecting Ditch” under glafm V-DR830 entering the
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Green Acres subdijvision via lhe south Graen Acres Ditch located on APN 1219-
26-001-031. The 40% portion will be used to supplement Spring {A) flaw within
the same rotation schedule for said Spring {A} as applied lo Proofs V06322, v-
06325, V-08325, V-08327, V-06328, V-06329, V-06330, V-06331, V-06333, V-
06334, V-07486, V-09264, v-09265, V-09268 and V-09270. Refer to Table 8 for
the distribution table as il pertains lo the rotation schedule for Unnamed Spring
(A) and the 60%/M40% divisian of the irrigation watsr from Unnamed Spring (D).
The portlon of this proof claiming a right to Miller Creek, Unnamed Spring (A) and
Unnamed Spring (D) is clarified in Table Nos, 7 and 8. See Table Nos. 7 and 8
for diversion rate, duty of waler and rotation schedules.

Proof V06329 was filed on March 18, 1994, by Willlam M. Coffes, currenily
owned by David . and Anne Dellarosa claiming a vested right from Miller Creek,
Unnamed Creek {(Unnamed Spring (A)} and two spring areas {Unnamed Spring
(D) & (B} for irrigation of 5.22 acres of land. Domestic and stock watering uses
are also claimad. The current owner of record is the William M. Coffee, Trustee,
Coffee Family Trust Dated August 3, 1973. In this Final Order of Delermination,
a vested right for 5.22 acres of imgation and domeslic uses from the above-
named sources is established under this proof. See Section XI| for the portion of
the claim for stock water use. The Stale Engineer delemnines that this proof
claims the same sourcas of water and a portion of the places of use describad
under Pemnit 24525, Cerliflcate 81386, and Permil 24526, Certificate 8137;
therefore, this proof supersedes that portion of said ceriificates. The State
Engineer determines that the users of Miller Creek are subject to a rotation
schedule and that this proof claims a place of use thal is part of the Green Acres
Subdivision, which is 10 recelve water four (4) cansecutive days out of every
fouteen (14). The Slale Engineer also determines that waler righls are
recagnized as a direct diversion fram Unnamed Spring (D) described as follows:
The first 1.50 cfs from Unnamed Spring (D) is allocaled to Preofs V-08321, V-
08323 and V-08850. Flaow in excess of 1.50 cfs shgll ba divided in a 60%/40%
spht, with 40% being routed through the diversion to the north that flows beneath
Foolhill Road to the east and directs water through the "Bisecting Ditch® under
claim V-08850 entering the Grzen Acres subdivision via the south Green Acres
Dilch located on APN 1219-26-001-031. The 40% portion will be used 1o
slpplement Unnamed Spring (A) fiow wilhin the same rotation schedula for said
Unnamed Spring (A) as applied to Proofs V-06322, V-06325, V-0632€, V-06327,
V-06328, V-08329, V-06330, V-06331, V-06333, V-06324. V-07486, V-09264, V-
09265, V09266 and V-09270. Refer to Tahle 8 for tha distribution table as it
parains to the rotation schedule for Unnamed Spring (A} and the 60%/40%
division of the irrigation water from Unnamed Spring (D). The portion af this

B4



proof claiming a right 1o Miller Creek. Unnamed Spring (A} and Unnamed Spring
(D) is clarified in Table Nos. 7 and B, See Table Nos. 7 and 8 for diversion rate,
duty of waler and rotation schedules.

Proof V-06330 was filed on March 18, 1984, by Gary B. and Claudia A, Casteel
claiming & vested right from Milier Creek, Unnamed Creek {Unnamed Spring (A}
and a spring area {Unnamed Spring (D)} for irrigatian of 5.08 acres of land.
Domestic and stock watering uses are also claimed. In this Final Order of
Determination, a vested right for 5.08 acres of irfigation and domestic uses fom
the above-named sources is established under this proof, See Section X| for the
portion of the claim for stack waler use. The Stale Enginear datermines that this
proof claims the same sources of water and a portion of lhe places of use
described under Permil 24525, Ceriificate 8138, and Permil 24526, Cariificate
8137; therslore, this proof supersedes that portion of said cerlificales. The Stale
Engmeer further determines that the users of Miller Creek are sSubject to a
ralation schedule and that this proof claims a place of use thal is part of the
Green Acres Subdivislon, which is lo receive water four {4) conseculive days nut
of every fourteen {14). The Stale Engineer also determines that waler rights are
recognized as a direct diverslan from Unnamed Spring (D) described as follows:
The first 1.50 cfs from Unnamed Spring (D) Is allocated 1o Proofs V-06321. V-
06323 and V-0BB50. Flow in excess of 1.50 ¢fs shall be divided in a 80%/40%
splil, with 40% being rolted through the diversion to the norh that fows beneath
Foothill Road to the eas! and directs water through the "Biseciing Ditch" under
claim V-0BBS) entering the Graen Acres subdivision via the south Green Acres
Oitch located on APN 1219-26-001-031. The 40% portion will be usad to
supplement Unnamed Spring (A) flow within the same rotation schedule for sajd
Unnamed Spring (A) as applied to Proofs V-D6322, V-06325, V-063286, V-06327,
V-06328, V-06329, V-06310, V-06331, V-06333, V-06334, V-07486, V-09264, V-
089265, V-09286 and V-09270. Reler 1o Table 8 for the distribution table as it
periains to the rolation schedule for Unnamed Spring (A) and the 80%/40%
division of the irrigation water from Unnamed Spring (D). The portion of this
proof claiming a right to Miller Creek, Unnamed Spring {A) and Unnamed Spring
(D) is clarified in Table Mos. 7 and 8. Sea Table Nos. 7 and B for diversion rate,
duty of waler and rotation schedules.

Proof V-06331 was flled on March 18, 1994, by Harold and Viola Castesl, clo
Gary Casteel and laler assigned to the Bartholomew Family Trust claiming a
vested right from Miller Creek, Unnamed Creek (Unnamed Spring (A} and a
spring area {Unnamed Spring (D)) far irrigation of 4.88 acres of land. Domestic
and stock watering uses are also ¢laimed. In this Final Order of Determination, a
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vested right for 4.88 acres of jrrigation, stock water for six (B} horses and
domestic uses from the above-named sources is established under this proaf.
See Section Xl for the portion of the dlaim for stock waler use, The State
Engineer determines that this proof claims the same sources af water and a
portion of the places of use described under Permil 24525, Cettificate 8136, ang
Permit 24526, Cerlificate 8137, therefore, this proof supersades that portion of
said cerlificales. The State Engineer further determines that the Lisers of Miller
Creek are subject to a rotation schedulé and that this proof claimsa place of use
that Is part of the Green Acres Subdivision, which is to receive water four (4)
consecutive days oul of every fourteen (14). The State Engineer also detarmines
that water nghts are recognized as a direcl diversion from Unnamed Spring (D)
described as fellows: The first 1.50 ofs from Unnamed Spring (D} is allocated to
Proofs V-068321, V06323 and V-08850. Flow in excess of 1.50 cfs. shall be
divided in a 60%/40% split, with 40% being routed through the diversion lo the
north that flows beneath Fosthill Road te the east and directs water through the
"Bisecting Dilch™ under claim V-08850 entering the Graen Acres subdivision via
the south Creen Acres Ditch located on APN 1212-26-001-031. The 40% portion
will be used to supplement Unnamed Spring (A} NMow within the same rotation
schedule for said Unnamed Spring (A) as applied to Proofs V-06322, V-06325,
V-06326, V-06227, V-06328, V-08328, V-08330, V-06331, V-06333, V-06334, V-
07486, V-09264, V-09265, V-09266 and V-09270. Refer lo Table B for the
distribution table as il perains Io he rolation schedule for Unnamed Spring (A)
and the 60%/40% division of the imrigation water frem Unnamed Spring (D). The
portion of this proof claiming a right te Miller Creek, 1Unnamed Spring (A) and
Unnamed Spring (D) is clarified in Table Nos. 7 and 8. See Table Nos. 7 and 8
for diversior rale, duty of water and rotation schedulas,

Proof V-06332 was filed on March 18, 1894, by Jacqueline and Fraderick R. Hill
claiming a vested right from Miller Creek and Unnamed Creek {Unnamed Spring
{A)} for irrigationy of 2.54 acres of land. Domeslic and stock walering uses are
also claimed. The current owner of record Is Judy Gaines. In this Final Crder of
Determination, a vested right for 2.54 acres of irrigation and domastic uses from
Miller Creek is established under this proof. The Stale Engineer determines that
this land cannof receive water from “Unnamed Creek”, therefare, no water right is
eslabiished from this source. The Siate Engineer determines that this proof
claims the same sources of water and a porlion of the place of use described
under Permil 24525, Cerlificate 8136, therefore. this proof supersedes that
pariion of said certificates. The State Engineer further delermines that the users
of Miller Creek are subject to a rotalion schedule and that this proof clams a
piace of use thal is pant of the Green Acres Subdivision, which is to recaive water

66



four {4} consecutive days oul of avery fourteen (14). See Table Nos, 7 and & for
diversion rale and duly of waler.

Proof V-06333 was filed on March 18, 1994, hy Kevin J. and Linda M. O'Connsll,
current owners are Richard ©. and Sandra J. Ferguson, claiming a vested right
from Miller Craek, Unnamed Creek {Unnamed Spring (A)} and a spring area
{Unnamed Spring (D)} for irmgation of 4 98 acres of land. Dormestic and slock
walering uses are also claimed. In this Final Crder of Determination, a vested
nght for 4.98 acres of irigation and domestic uses from Miller Creek, Unnamed
Spring {A) and Unnamed Spring (D) is established under this proof. See Section
XNl tor the portion of the claim for stock water use, The State Engineer further
determines thal this preof claims the same sources of water and a portion of the
places of use described under Permit 24525, Certificate 8138, and Permit 24526,
Certificate 8137; therefare, this proof supersedes that portion of said certificates.
The State Engineer further determines that the users of Miller Creek are subject
10 a rotation schedule and that this proof claims a place of Use that is parl of the
Green Acres Subdivision, which is 1o recseive water four (4) consecutive days out
of every fourteen (14). The State Engineer also determines that water rights are
recognized as a direct diversion from Unnamed Spring (D) described as follows:
The first 1.50 cfs from Unnamed Spring (D) is allocated lo Proofs V-06321, V-
06323 and V-0BBED. Flow |n excess of 1.50 cfs shall be divided in a 60%/40%
split, wilh 40% being routed through the diversion to the north thal flows bensath
Feothill Road to the east and directs water through the "Bisecting Ditch® under
claim V-08850 entaring the Green Acres subdivision via the south Green Acras
Ditch located on APN 1219-26-001-031. The 40% portion will ba used ta
supplement Unnamed Spring {A) fiow within the same ratation schedule for said
Unnamed Spring (A} as applied to Proofs V-06322, V-06325, V-063285, V-06327,
V-06328, V06329, V-06330, V-06331, V-06333, V-06334, V-07486, V00264, V-
09265, V-09266 and V-09270. Refer lo Table 8 for the disirlbution table as it
periains 1o the rolation schedule for Unnamed Spring (A) and the 80%/40%
dwision of lhe irrgation water from Unnamed Spring (D). The portion of this
proof claiming a right to Miller Creek, Unnamed Spring {A) and Unpiamed Spring
(D} is clarified in Table Nes. 7 and 8. See Table Nas. 7 and 8 for diversion rate.
duty of waler and rotation schedules,

Proof V-06334 was fited on March 18, 1984, by Pedro and Margaret Villalobos
claiming a vested right from Miller Creek and Unnamed Creek {Unnamed Spring
{A)} for irrigation of 2.55 acres of land. Domestic and stock watering usés are
also claimed. In this Final Order of Determination, a vested right for 2.55 acraes
of irrigation and domeslic uses from Miller Creek and Unnamed Spring (A) is
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estabiished under Lhis prool. See Section Xl for the portion of the clalm for stack
water use. The State Engineer delermines that this proofl claims the same
source of water and a portion of the place of use described under Parmil 24525
Certificate 8136, and Permit 24526, Ceriificate 8137 therafore, this proof
supersedes that portion of said certificales. The State Engineer further
determines Ihal the users of Miller Creek are subject to a rotation schedule and
that this proof claims a place of use Lhal s part of the Green Agres Sy bdivisicon,
which is fo recelve waler Tour {4) consecullve days out of every fourteen (14}
See Table Nos. 7 and 8 for diversion rate and duty of water.

Proof V-06335 was filed on March 18, 1894, by Charles E. and Fay E. Cleliand
and later asslgned to the Bartholomew Family Trust claiming a vested right from
Miller Creek and Spring Area for irrigation of 2.532 acres of land. Domestic and
slock watering uses are also claimed. In this Final Order of Determination, a
vesied nght for 2.53 acres of Irrigation, stack waler for six (6) horses and
domestic uses from Miller Creek is eslablished under this proaf. The "Spring
Arsa” is further dascribed as being located within the SEXNW!Y%4 SEC, 286,
T.12N. R.I8E., M.D.B.&M. on Dauglas Counly Assessor's Parcel No, 1218-26-
001-014. The State Engineer determinges that this land cannot recaive water from
the "Spring Area”, therefore, no waleér right |s established from this soUrce. The
State Engineer determines that this proof claims the same source of water and a
portion of the place of use desciibed under Permil 24525, Certificate 8136,
therefore, this proof supersedes that portion of said certfficate. The State
Engineer furtner detarmines that the users of Miller Creek are subject to a
rotation schadule and that this proo! claims a place of use Lhat is part of the
Creen Acras Subdivision, which is 1o receive water four {4) consecutive days out
of every fourteen (14).  Ses Table Nos. 7 and 8 for diversion rate and duty of
waler. See section |l for the Stale Engineer's response to any abjection
pertaining lo lhis Proofl of Appropriation.

Proof V-06338 was flled on March 18, 1994, by Ron Mitchall and Ginger Mitchell
claiming a vested right frem Sheridan Creek (North Diversion) for imigation of
10.37 acres of land. Domestic and slack walaring uses are also claimed. In this
Final Order of Determination, a vested right for 10.37 acres of irrigation and
domestic uses from the above-named source is established under this proof,
See Sectlon Xl for the pertion of te clalm lor stock water use. This proaf is
suppiemental to Proof V-06337. See Table No. 6 for diversion rate and duly of
viater,
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Proof V-06337 was filed on March 18, 1994, by Ron Mitchell and Ginger Mitchel
claiming a vested right from Stullsr Creek for imigation of 10,37 acres of land.
Domestic and stock wataring Uses are also claimed. In this Finsl Order of
Determination, a vested right for 10.37 acres of irrigation and domaslic uses from
Ihe above-named source is established under this preof. See Section Xl for Iha
partion of the claim for stock water use. This proof is supplemsntsal 1o Proof V-
08336 Ses Table No. 5 for dlversion rate and duty of water.

Proof V-06338 was filed on March 18, 1994, by Ernes! E. Pestana. Trustes of
the Pestana 1986 Family Trusl claiming a vested right from Stutler Creek for
Irgation of 23,76 acres of lend, Domestic and slock walering uses are also
claimed. In this Final Order of Determination, a vested right for 23.76 acres of
irigation and domestic' uses from Stutler Craek (aka Slattler Creek) is
astablished under this proof. See Section Xl for the portion of the claim for stock
water use. This proof is supplemental to Proof V-06339 and supplemented by
Permit 7595, Certlficate 1760. See Table No. 5 for diversion rate and duty of
waler.

Proof V-08338 was filed an March 18, 1994, by Emest E. Pestana. Trustee of
the Pestana 1986 Family Trust claiming a vested right froim Sheridan Creek
{Nerh Diversion) for imigation of 23,76 acres of land. Domestic and stock
walening uses are also claimed. In this Final Order of Delermination, a vested
right for 23.76 acres of irrigation and domestic uses from the above-named
source s eslablished under this proof. See Section XIf far the portion of the
claim for stack water use. This proof is supplemental to Proof V-06338 and
supplemented by Permil 7595, Certificate 1760. See Tatle No. 6 for diversion
rate and duly of waler.

Proof V-06340 was filed on March 18, 1984, by Donald T. Hall and FPeggy Hall
claiming a vested right from Sheridan Greek {North Diversion) for irrigation of
22.03 acres of land. Domestic and slock walering uses are also cfalmed. In this
Final Order of Determinatian, a vested right for 22.03 acres of irrigation and
domestic uses from the above-narmed source |s astablished under this proaf.
See Section Xil for the portion of the claim for stock water use. This proof Is
supplemental to Proof V-06341 and supplemented by Permil 7595, Certificate
1760. See Table No. 6 for diversion rate and duly of water,

Proof V-06341 was filed on March 18, 1994, by Donald T. Hall and Peggy Hall
claiming & vested right from Slulier Creek for imigation of 22 03 acres of land.
Romestic and stock walering uses are also clalmed. In this Final Order of
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Determinalion, a vested right for 22,03 acres of irigation and domestic uses from
the above-named source is eslablished Under this prool. See Section X1 for the
portion of the claim for stock water use. This proof is supplemental to Proof V-
06340 and supplemanled by Permit 7595, Certificate 1760. See Table No. 5 for
divarsion rate and duty of water,

Proof V-06342 was filed on March 18, 1994, by the Jerald R, Jackson 1475
Trust as amended on 8-11-1992 and the lrene M. Windholz Trusi, dated 8-11-
1892 claiming a vested right from an Unnamed Spring (A) (Designaled Jackson
Spring “A") for irrigation of 22.56 acres of land. Domestie and stock watering
uses arg also claimed. [n this Final Order of Determination, the State Engineer
determines that a vested right far 7.20 acres of Imigation and domestic uses from
the above-named source is esiablished under this proof. See Section XII for the
portion of the claim for stock water use. The State Engineer determines that this
proof claims the same sources of water and a portion of the places of uss
described under Permit 24818, Ceriificate 7843, and Permit 24918, Certificate
7842; and Proof V-02856; therefore, this proof supersedes those portions of said
certificates and said proof. This proof is supplemented by Preofs V06343 an the
accepled 7.20 acres. See Table No. 8 for diversion rate and duly of water, See
Section 1) for the State Engineer's response (o any objection pertaining ta this
Prool of Appropriation.

Proof V08343 was filed on March 18, 1994, by the Jerald R. Jackson 1973
Trust as amended on 8-11-1992 and lhe Irene M. Windhalz Trust, dated 8-11-
1982 claiming a vested right from an Unnamed Spring (B) (Designaled Jackson
Spring "B") for Irrigation of 22.56 acres of land. Domestic and stock watering
uses are also claimed. The State Engineer delermines that the claimed place of
use is reduced 1o 2.53 acres of sublrrigated land: therelore no dy ly or diversion
rate is eslablished under this proof from sail source. In this Fina! Order of
Determination, the State Engineer finds that a vested right js established for
subirrigation of 2.53 acres within the confines of the spring area and provides up
lo 11.30 acre-feet of supplemental water for the irfigation of the 7.20 acres
specllied under Progf V-06342. The Stale Engineer determines that domestic
use from the above-named source is established under this proof, See Segtion
Xl for the portion of the claim for stock water use. The Siale Engineer
determines that this proof claims the same sources of water arxl 2 partion of the
places of use described under Pemmit 24918, Certificate 7843, and Permit 24919,
Certificate’ 7842; and Prool V-02856: therafore, this proof supersedes those
portions of said certificates and sald proof. See Table No. 8 for diversior rate
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and duty of water. See Section |l for the State Engineer’s response to any
ehigction pertaining to this Proof of Agprapriation.

Proof V-06344 was filed on March 18, 1934, by the Jerald R. Jackson 1973
Trust as amended on B-11-1992 and the Irene M. Windholz Trust, daled 8-11-
1992 claiming a3 vesled righl from an Unnamed Spring (C) {Designated Jackson
Spring “C"} for Irigation of 1.88 acres of land. Domestic and stock watering uses
are also claimed. The State Engineer determines that the claimed place of use s
subiminated; therefore no duly or divarsion rate is estzblished under this proof
from said source. [Subirrigation ocours where a Spring or seep arises under and
irigates a meadow/pasture withioul the necessity for waler to be physically
diverted.] In this Finai Order of Determinalion, the State Engineer determines
that a vested right for 2.98 acres of subirrigation from lhe above-named SOUrCe is
established under this proof. See Section XIi for the portion of the oaitm for slock
waler use. The State Engineer further determines that this proof claims the
same solirces of water and a portion of the places of Use describad under Permit
24918, Ceriificate 7843, and Permit 24218, Certificate 7842; therefore, this proof
supersedes that portion of said cerlificates. See Table No. 8 for diversion rate
and duly of water. See Section Il for the State Engineer's response 10 any
objection pertaining fo this Prool of Appropriation.

Proof V-06345 was filed an March 18, 1894, by the Jerald R. Jackson 1973
Trust as amended on 8-11-1992 and the lrene M. Windhal> Trust, daled 8-11-
1892 ciaiming a vesled right from an Unnamed Sprng (Designated Jackson
Spring "D} for irrigation of 22 56 acres of land. Domestic and stock walering
uses are also claimed. The Stale Engineer determines that the claimed place of
use is subirrigated; therefore no duly or diversion rata is established under this
proof from said source, Subirrigation sccurs where a spring or seep ariges under
and imigates a meadow/pasture withoul the necessily for water 1o be physically
diveited. In this Final Order of Determinalion, the State Engineer determines thal
a vested right for 13.35 acres of subirrigation from the above-named SOUICE IS
established under this proof. See Section XIl for the portion of the claim for slock
water use. The State Engineer further determines that this proof claims ihe
same sources of water and a portion of the places of usa described under Permit
24218, Certificate 7843, and Parmit 24919, Cartificate 7842, therefore, lhis proof
supersedes. that partion of said certificates. See Table No. § for diversion rate
and duly of water. See section | for the State Engineer's response lo any
objection pertaining to this Proof of Appropriation.

71



Proof V-06346 was filed on March 18, 1894, by Jay Whipple (aka Joy S. Bmith)
claiming a vested right from Stuller Creek for imigation of 24.94 acres of land.
Bomestic and stock watering uses are also claimed. In this Final Crder of
Determinalion, a vested right for 24.94 acres of frrigation and domestic uses from
the above-named suurce is established under his proaf. See Section X for the
partion of the claim for stock walar use. This proof s supplemental to Proof V-
06347 and supplemented by Permit 7595, Cartificale 1780, See Table No. 5 for
dlversion rate and duty of water.

Proof V-06347 was filed on March 18, 1994, by Joy Whipple {aka Joy 8. Smith)
claiming a vested right from Sheridan Creek (Nornh Diversion) for irngation of
£4.94 acres of land. Domestic and stock watering uses are also claimed, In this
Final Order of Determination, a vesled right far 24.94 acres of Iigation and
domestic uses from the above-named source Is esiablished under this proof.
See Section XH for the portion of the clalm for stock water use. This proof is
supplemental 1o Proof V-06346 and supplemented by Pammit 7595, Certificale
1760. Se¢ Table No. 6 for diversion rate and duly of watar.

Proof V-06348 was filed on March 18, 1884, by Daniel R, and Laurel C. Hickey
claiming a vesled right from Unnamed Springs for irrigalion of 5.83 acres of land.
Pomestic and stock watering uses are also claimed. In this Final Order of
Cetermination, a vested right for 5.83 acres of Irrigation and domestic uses from
tha above-named source is established under this proof,®® See Sectien Xl far
the podion of the claim for slock water use.

Proof V.06348 was filed on March 18, 1994, by John G, and Anne M. Stone,
Truslees of “The Stane Family Trust 1982", and the land is currently owned by
Maddi's Ranch, LLC a Nevada Limited Liabllity Company {50%)] and Duane J).
Bertuzzi and Katherine M. McKay [50%]. claiming a vesled right from Mott Creek
for irrigation of 33.48 acres of land. Domeslic and stock watering uses are also
elaimed,

In this Final Order of Determination, a vested right for 3346 acres of
irrigatian, stock waler for 38 head of catlle or horses®™ and domestic uses from

"" The State Engineer recognizes that the polnt of diversion and place of use
claimed under Proof V-06348 is in Section 33, T.13N., R.19E., MD.B.& M. The
State Engineer determines thal there are no competing filings of record for the
source of walsr claimed and thal he may include Proof V-08348 in Ihis
adjudicalion proceeding without injury,
* Transcript 3/7/2007, p.215
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the above-named source is established under Ihis prool. See Section X far the
portion of the claim for steck water use. This proaf is further limited to the waters
of Molt Creek on an eighteen-day rolating schedule, see Table No. 2 for
schedule, diversion rate and duty of water.

Froofs V-05314, V-06318, V-06349, V08350, and V-06351 are the claims
filed for the waters of Molt Creek cansisting of the flow originating from tha
second diversion from the norh 1o south as describad in Table No. 2. A review®"
of the proofs and thelr testimony and supparting evidence from the Hearing on
Objections to the Preliminary Order of Determination, further research and
findings by the Office of the State Engineer and laking into consideration the
Orders of the cour, the State Enginear delermines tha! Proofs V-05314, V-
06313, V-06349, V-06350, and \/-06351 will be on a eighteen-day rolation
schedule. The distribution of water will begin with Proof V-0B350 (Yturbide)
starting on the first day {April 1) of lhe irrioation season at 5:00 pm untif the fourth
day at 10:00 am , Procf V-06351 (Parks) from the fourth day at 10:00 am until the
fifth day at 6:00 pm, Proof V-06340 (McKay) from the fifth day at 6:90 pm until
the eleventh day at 12:00 pm, Proof V-06313 {Novotny) from the sleventt day al
1200 pm until the eighleenth day at 8:00 am and Proof V-05314 (Davis) frem the
eighteenth day at 8:00 am until nineteenth/first day at 5:00 pm. This rotation
schedule shall conlinue untll the end of the irrigalion season on October 15 of
each year. No changes lo the rofation schedule shall be allswed Unless by
mutual written, signed and recorded agreement by all parties subject to this
distribution timetable.

Proof V-06350 was filed on March 18, 1994, by Thomas M, and Paula J,
Yiurbide, Trustees of the Yturbide 1991 Family Trust daled August 1, 1991,
ciaiming a vested right from Molt Creek for irrigation of 12,96 acres of land.
Domestic and stock watering uses are also claimed.

In this Final Order of Delermination, a vested right for 1296 acres of
rrigation, stock water for 12 head of calile or horses ar equivalent consumplion
by stieep and domestic uses from the above-named sourcae is established under
Ihis proof. See Section Xl for the portion of the elaim for stock waler use. This
praof is further limited lo the watars of Mol Greek on an eighteen-day rotating
schedule, see Table No. 2 for schedule, diversion rate and duty of waler,

Proofs V-05314, V-06313, V-06349, V-06350, and V-06351 are the claims
fled for the walers of Mott Creek cansisting of the flaw originating from the
second diversion from the narth ta south as described In Table No. 2. A review™

" Refer 1o pages 31-41 of this document.
 Refer to pagas 3141 of this document.
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of the proofs and their testimony and supporting evidence from the Hearing on
Dbjections (o the Preliminary Order of Determination, further research and
findings by the Oifice of the State Engineer and taking inlo consideration tha
Orders of the courl, the State Engineer determines that Proofs V.05314, V-
06313, V-06348, V-06350, and V-06351 will be on a eigiitean-day rolation
schedule. The distributlon of water wil Begin with Proof V-08350 (Yiurbice)
starting on the first day (April 1} of the Irrigation season at 5:00 pm until the fourth
day al 10:00 am , Proof V06351 (Parks) from the fourth day at 1 0:00 am until the
fifth day al 6:00 pm, Proofl V-08348 (McKay) from the fifth day at 6:00 pra until
the sleventh day at 12:00 pm, Proof V-06313 (Novolny) fram the eleventh day at
12.00 pm until the eighteenth day at 8:00 am and Proof V-05314 (Davis) from the
elghteenth day at 8:00 am uniil nineteanth/first day at 5:00 pm. This rotatlon
schedule shall conlinue until tha end of the irrigation season on October 15" of
each year. No changes to lhe rotation schedule shall be allowed unless by
mutual written, signed and recorded agreement by ‘all partias subject (o this
distribution timetable.

Proof V06351 was filed on March 18, 1994, by Mark C. and Susan L. Neuffer,
and Thomas M. and Paula J. Yturbide, Trustees of the Yiurbide 1991 Family
Trust dated August 1, 1991, and the land is cumrently owned by Eric Song J. Park
and Elizabeth Park, claiming a vesled right from Mol Creek for irrigation of 10.0
acres of land. Domestic and slock walering uses are also claimed.

In this Final Order of Determinatian, a vested right for 10.0 acres of
irrigation, slock walering for 10 head of pattle, 2 horses and 15 sheep™ and
domastic uses from the above-named source is eslablishad under this proaf.
See Section Xl for the porbian of the claim for stock water use. This proof is
further limited to the walers of Molt Cresk on an eighleen-dey rotating schedule,
see Table No. 2 for schedule, diversion rate and duty of water.

Proofs V-05314, V-06313, V-06349, V-06350, and V-06351 are the claims
fited for the waters of Mott Creek consisting of the Row originating from the
second diversion from the north to south as descnbed in Table No. 2. A raview™
of the proofs and their testimony and supporling évidence from Lhe Hearing on
Objections o the Preliminary Crder of Delermination. further research and

™ Evidence submilted with the post hearing brief, Titled: SUPPLEMENTAL

SUBMISSION IN SUPPORT OF OBJECTIONS TO THE PRELIMINARY

ORDER, by Jennifer Yiurbide, Attorney for Yturbide Trust, dated April 9, 2007.

“ Refer 1o pages 31-41 of this document.
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findings by the Office of the State Engineer and taking into consideration the
Orders of Ihe couf, the Slate Engineer determines that Proofs V05314, -
06313, V-06349, V-06330, and V-06351 will be on a eighteen~day rolalion
schedule. The distribution of waler will begin with Proof V-D8350 (Yiurbide)
slarting on the first day (April 1) of the irrigalion season at 5:00 pm until the fourth
day at 10:00 am | Proof V-06351 (Parks) from the fourth day at 10:00 am until the
iiith day at 6:00 pm, Proof V-06349 (McKay) from the fifth day at 5:00 pm until
the eleventh day at 12:00 pm, Proaf V-06313 (Novotny) from the elevinth day at
12:00 pm unlil the sighteentt day at 8:00 am and Proof V-05374 (Dawis) from the
eighteenth day at 800 am until nineteentnffirst day at 500 pm. This rotation
schedule shall continue Unlil the end of the imigation seasen on October 15™ of
gach year. No changes to the rotation schedule shall be allowed unless by
mulual wrilten, signed and recorded agreement by all parties subject 1o this
distnbution timetable.

Proof V06352 was filed on March 18, 1894, by Donald A. Toussau claiming a
vested right from Taylor Creek for Irrigation of 5.78 acres of land. Domestic and
stock watering uses are also claimed. Ih this Final Order of Determination, a
vesled right for 5.79 acres of irmigation and domestlic uses from the above-named
source is esfablished under Ihis proot. See Section X!l for the parfion of the
claim for slock waler use. This proof s totally supplemental lo Proof V-06352,
See Table No. 1 for diversion rate and duty of waler.

Proof V-06353 was filed on March 18, 1994, by Donald A. Toussau elaiming a
vesled night from Unnamed Springs for irfigation of 7.32 scres of land. Domestic
and stock watering uses are alsc claimed. In this Final Order of Delermination, a
vested right for 7.32 acres of irfgalion and domestic uses from the above-named
source is eslablished under this proof. See Section X! for the partion of the
claim for stock water use. This proofis partially supplemental 1o Proofl V-06352.
The folal combined duty of water under this proof and Proof V-06352 shall not
exceed 4.0 acre-fee! per acre on the 5.79 acres described under Proof Y-06352,
Ses Table No. 1 far diversion rate and duly of water,

Proof V-08354 was filed on March 1B, 1994, by The Schwake Family Trust
claiming a vested right from Cary Creek for irrigation of 226.08 acres of |and.
Bomeslic, power generalion, slorage and stock walering of 140 head of livestock
including cattle, horses and hogs are also claimed. The Slate Enginecer
determines thal the claimed starage is in a reservolr that was econstructed under
Dam Permit J-50, dated October 22, 1958, Therefore, the partion of the claim for
storage use is nol recognized as a vested claim by the Stale Enginesr. Proofs V-
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06354 and V-DE355 are subject to a1 agreement dated July 1, 1918, in Bock E.,
Page 337, Agr. Douglas County Recorder's Office. The State Engineer
determines that the agreemenl divided the flow of Cary Creek belween the
paries ang that 0.27 cfs known as the Glever Right was once part of V-06355
has since besn abrogaled by Permit 10983, Certificata 2937. In this Final Order
af Determination, a vested right for 226.08 acres of irrigation, domestic, power
generation, and stock watering of 140 head of livestock from the above-named
source is established under this proof. This proof is supplemental to Permit
10983, Cerlificale 2937, Permil 12532, Certificate 3293 (groundwater), and
supplemental to a portion of Carson River Claims 627 and 828 under the Alpine
Decree. See Table No. 3 for diversion rale and duly of water.

Proof V-06355 was filed on March 18, 1894, by Roland and Joan P. Dreyer
claiming 2 vested right from Cary Creek for irrigation of 266.24 acrés of land.
Domestic, storage and stock watering of 300 head of livestack are also claimed.
The State Englneer delermines that no prionly date or amount of water stared for
Imgation has been specified; therefore, no vested nght is recognized for storage.
In this Final Order of Determination, & vested righl for 266.24 acres of imigation,
domestic, and stock walering of 300 head of livestock from the above-named
source is established under this proal. A portion of this claim in the amount of
0.37 cfs has been abrogated by Permil 10983, Certificale 2937, known as the
Glover watar right. This proof is supplemented by ground water undar Permit
19039, Cerlificale 5882, Permll 19170, Certificale 5981 and Permit 20765,
Certificate 512 and supplemenial to a portion of Carson River Clairns 625 and
B26 under the Alpine Decree, See Table No. 3 for diversion rate and duty of
walter.

Prool V-06356 was filed on March 18, 1994, by Archibald Hart |1l & Kathy Duvall
Harl claiming a vesled right from Sheridan Creek {North Diversion) and
tributaries for Irrigation of 5.10 acres of land. Domestic uses associated wilh the
Sheridan House Hotel and Saloon and stockwatering uses are also claimed. The
currenl owners of record are Allan D, Sapp & Patricla J. Sapp. In this Final Order
of Determination, a vested rght for 5.10 acres of irigation and domeslic uses
from lhe ahove-named sources is established under this proof. See Section Xl
for the porlion of the claim for stock water use. Ses Table No. & for diversion
rate and duty of waler,

Proof V-06357 was filed on March 18, 1894, by Donald L., and Teni M. Rogker
claiming a vested right from Sheridan Craek {South Diversion) for irrigation of
34.70 acres of land. Domestic and stook watering of 35 to 50 head of livestock is
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glsc claimed. In this Final Order of Determination, a vested right for 34,70 acras
of Irfigation and domestic from tha abave-named source is establishad under this
proof. The stock waler right is established and datermined under Proof V-DE35B.
This proof i3 supplemental lo walers under tha Barber Creek Dacree. See Table
No. & for diversion rate and duly of water

Praof V06358 was fifed on March 18, 1994, by Denald L. and Toni M. Rocker
clalmmng a vested right from Sheridan Creek (South Bivarsion) for stock watering
of 35 to 50 head of livestack. In this Final Order of Determimation, a vested right
for stock watering of 50 head of livestack from the above-named source is
gstablished under this proof. This prool is supplemental o waters under the
Barber Creek Decree. See Table No. 8 for diversion rale and duty of water,

Proof V-06358 was fled en March 18, 1984, by Dennis R. and Therese S.
Buckley claiming a vested right fram Sheridan Creek (South Diversion) for stock
walgering of 20 lo 30 head of liveslock. In this Final Order of Determinaticn, a
vested right for stock watering of 30 head of livestock from the above-ramed
scurce is establishad under this proal.  This proof is supplemental o walers
under the Barber Creek Decree. See Table No. & for diversion rate and duly of
waler.

Proof V-06360 was filed on March 18, 1994, by Pennis R. and Therese S.
Buckley ciaiming a vesled nght from Sheridan Creek (South Diversion) far
irrigation of 18.0 acres and stock watering of 20 to 30 head of livestock. In this
Final Order of Determination, a vested right for irrigation of 18.0 acres from the
above-named source is established under this proof. The stock water rignt s
eslablished and determined under V-06359. This proof is suppfemental to
waters under the Barber Cresk Decree, See Table Nao. B for diversion rate and
duty of water.

Proof V-06361 was filed on March 18, 1994, by Slephen Ray & Lucetle Simon
and Paul . & Mcrene L. Simon claiming a vesled righ! from Sheridan Creek
(South Diversion) for slock walering of 30 fo 40 head of livestock. In this Final
Order of Determination, a vested right for stock walering of 40 head of livestock
from the above-named source is established under this proof. This proof is
supplemental lo wiaters under the Barber Creek Decree. See Table No. 6 for
diversion rate and duty of water.

Proof V-06362 was filed on March 18, 1924, by Stephen Ray & Lucette Simoan
and Paul P. & Morene L. Simon claiming & vested right from Sheridan Creek

77



