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ase No. 6264
PAGE NO,

Amended Information filed 11704710 .o 005-006
Amended Jury List filed 10/11/12 ..oy 092
Arrest Warrant: Petition-Delinquency filed 05/19/12 oo 652-653
Certification Petition filed 08/13/10 .ci v 655-657
Certification Order filed 08/16/10 ...cvvmirvciriviririsrie i 677-678
Certification to Adult Status Order filed 09/27/10 1.cocvireiiiniiiie 696-699
Criminal Complaint filed 09/30/10 ... s e 001
Defendants Notice of Witness Per NRS |

FIEA 10705712 0vevevveesesrenessssesesasesesonesesstebanss s raa e ssab s s LSO SAS e OSSR 087-088
Defendants Proposed Jury Instructions filed 10/15/12. e, 093-094
Defendants Notice of Witnesses Per NRS And Notice of Possible Alibi Witness filed 03/117}/&118
District Court Minutes through 01/10/13 ..o 118-157
Ex Parte Order For Transport filed 09/13/12. i, 073-074
Information filed 10725/10 ... e s s 003-004
Instructions To The Jury filed 10/11/12 i 095-110
Judgment of Conviction filed 01/24/13 ..oovviiimmrmmiinrimni s s 112-113
TUEY F11Ed 1O/ 12 rvvvrrmreairmssssssssionssssss s ssmssmss e 091
Justice Court Minutes through 10/19/10 ..o 002
Memorandum of Points and Authorities in Support of Certification Petition filed 08/ 17/62281 o
Memorandum To The Court filed 06/22/11 oo 049-054
Motion For Discovery filed 03/14/11 i 019-027
Motion To Continue Trial Date filed 12/09/10 oo 014-016
Motion To Withdraw As Attorney Of Record

FAIEA 07715711 evuesrevsveseoreressseassssseseasseestssssassessssbsshsssese s s bR e 055-063
Motion To Withdraw Counsel filed 11/28/11 wooriiiiiii e 064-070
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Notice of Appeal filed 02/15/13 covvuevomvieiieecisiriesn s
Notice of Motion And Motion To Continue filed 03/14/11 ..o
Notice of Witnesses filed T1/18/10 .oiiiiiimieinnniinisissi e

Order For Production of Inmate Jaquez Barber,
FALIEA 03718711 1asemeenrieeniseaeassseeseeeiseasaessasrans s ss et s b e e LSRR

Order For Production of Inmate Jaquez Barber,
FALEA 12729711 veeieeereesieseeaesenessasss s saass s sass s e RS

Second Amended Information filed 10/09/12 c.vveeiiiviiimnnii e

Second Supplemental Notice of Expert Witnesses
FAled 10702712 orereeeetivieeieesenesrasenees e bbb sa s b SR LR et LTSS

States Response To Defendants Motion For Discovery
FAIEA Q47017111 uenvsiserevsieseessesereesesemesessssesess e e e

Supplemental Notice of Expert Witnesses filed 03/14711 cooiiiveirecriceeeeerr s

Transportation Order filed 08/10/10 . omvvwmririwimninesisimmmnsssssse s
Verdict FIEd 10711712 meeieeiereress s sssss e s aaa s st s e

Warrant of Arrest filed 08/18/10 ..o

Jury Trial: Day 1
Date Of Hrg: TO/09/12 c..oc.oorivvinicrreiomisisssoosss s s b e

Jury Trial: Day 2
Date 0F Hrg: TO/T0/12 ...ooevveoneirinieccsmiimnssisssss s i s s

Jury Trial: Day 3
Date 0f Hrg: TO/TI/12 oo s

Transcript of Proceedings,
RE: Certification For Treatment As An Adult
Date 0f HIg: 09/27/10  ccvcuuuiivsieesssseemsssiissssass st s

Transcript of Proceedings,

Recorders Transcript of Defendants Pro Se Motion To Withdraw Counsel

Date of HIg: 12/08/1 1 ouuciiiiiurminressierssssrissimis st s
Transcript of Proceedings,

Recorders Transcript of Hearing RE: Arraignment

Date 0f HEE: TO/28/10 cuunvivvrmrirersierissees s

i

il

114-117
037-039
007-013

040-041

071-072
089-090

075-086

246-412

413-381

582-640

681-695

212-214

163-164
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Transcript of Proceedings,
Recorders Transcript of Hearing RE: Arraignment Continued
Date 0f Hrg: L1/0A/ 10 vowuccummrrumrmssseemsnseanmsmms s s s st 165-167

Transcript of Proceedings,
Recorders Transcript of Hearing RE: Arraignment Continued
Date OF HIg: 1171810 ccecmmrririsrcemmescrmssrsississ s s s s 168-171

Transcript of Proceedings,
Recorders Transcript RE: Motion to Continue Trial
Date 0f HEg: 12/14/1 1 ovicivimrmmsmeresssismmsssssmssssssssss s 172-175

Transcript of Proceedings,
Rough Draft Recorders Transcript of Calendar Call
Date 0f Hrg: 03/15/11 covoourvmmmisresonimmiissmssssismsssessssmssssssnis s sy 176-182

Transcript of Proceedings,

Rough Draft Recorders Transcript of Calendar Call

Date 0f HI: 10/02/12 crvcvvassesmerissesssssessiss s s 232-236
Transcript of Proceedings,

Rough Draft Recorders Transcript of Calendar Call

Date 0F HI: 10708/12 cvvvvveemesmssrarsssssssssmmsssssssssssss st s 237-245

Transcript of Proceedings,
Rough Draft Recorders Transcript of Calendar Call And Motion For Discovery

Date 0f FIE: 03/13/13 1 eceviimsrrmsressessssmissmmsss s ssmssssss s 194-197

Transcript of Proceedings,
Rough Draft Recorders Transcript of Calendar Call And Motion For Discovery

Date of FIrg: 10/25/1T ovvcecvivammsessnsssssssssmssss st s 208-211

Transcript of Proceedings, .
Rough Draft of Recorders Transcript of Defendants Pro Se Motion To Withdraw Counsel

Date 0F HIg: 12/22/11cccvoivvmimmssessnesssessssmssssesssssssssssssnss s s 215-217

Transcript of Proceedings,
Rough Draft of Recorders ‘Transcript of Defendants Pro Se Motion To Withdraw Counsel

Date 0f HEZ: 01/03/12 crcovvuuueressssseserssmessosmmsssssssssss s s 218-221

Transcript of Proceedings,
Rough Draft Recorders Transcript of Further Proceedings: Reset Trial
Date Of HIE: 01/10/12.rcivvumssssesserissssrsmmsmsy s s sy 222-227

Transcript of Proceedings,
Rough Draft Recorders Transcript of Hearing: Faretta Hearing
Date 0f FITE: 00720712 ecevvvvverssaresmmssssessssssmisseasssssss s e 228-231

Transcript of Proceedings, _
Rough Draft Recorders Transctipt of Motion For Discovery
Date OF HIE: 05/12/1 1 ooeernmmiiiiimersesiemssmsiisss s 183-187

Transcript of Proceedings, _
Rough Draft Recorders Transcript of Motion For Discovery
Date 0f HEZ: 0572671 Luuurcrrrrrriismmssiseresissmmmmmssssses st s 188-189
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Transcript of Proceedings,
Rough Draft Recorders Transcript of Motion For Discovery
Date 0f HEg: 06/02/11 o.eiiirerireiieiiieisisissisesises e ies s s s s nes

Transcript of Proceedings,
Rough Draft Recorders Transcript of Motion To Withdraw As Attorney of Record
Date 0f HIZ: 08/04/11 et s s s

Transcript of Proceedings,
Rough Draft Recorders Transcript of Motion To Withdraw As Attorney of Record
Date of HIZ: 08/25/1 1.t s st s

Transcript of Proceedings,
Rough Draft Recorders Transcript of Sentencing
Date 0F HIg! 12/13/12 it et s sspss s s s

Transeript of Proceedings,
Rough Draft Recorders Transcript of Sentencing
Date 0F Hrg: 01710713 vt i
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190-193

198-200

201-207

641-643

644-651




e e

@ o ~1 St B W W

NMNNNMNMMH'—‘.—"—IM,MMML—JH
oosqc\m.sz.mw—-owooqmm.puw»—ao

—

® | e

?" FILED

JU STICE COURT LAS VEGAS TOWNSHIP

5

THE STATE OF NEVADA,

Plaintiff, —

SERTWASE NO:  10F18646X
Vs~
DEPTNO: 11

JAQUEZ BARBER, aka,
Jaquez Dejuan Barber, #2705160,

Defendant. " CRIMINAL COMPLAINT

The Defendant above named having committed the crimes of BURGLARY (Felony -
NRS 205.060) and GRAND LARCENY (Felony - NRS 205.220, 205.222), in the manner
following, to-wit: That the said Defendant, on or about the 21st day of January, 2009, at and
within the County of Clark, State of Nevada, ' '
COUNT 1 - BURGLARY e

did then and there wilfully, unlawfully, and féloniously enter, with intent to commit
larceny, that certain building occupied by ALDEGUNDA MENDOZA, located at 1873 Star
Sapphire Court, Las Vegas, Clark Colunty, Nevada.

did then and there wilfully, unlawfully, and feloniously with intent to deprive the
owner permanently thereof, steal, take, carry, lead or drive away property owned by
ALDEGUNDA MENDOZA, having a value of $250.00, or more, to-wit: $7,000.00.

All of which is contrary to the form, force and effect of Statutcé in such cases made
and provided and against the peace and dignity of the State of Nevada. Said Complainant

makes this declaration subject to the penalty of perjury.

W(ﬁ%——/

10F18646X/no
LVMPD EV# 0901211550
(TK11) ,_ RIM
IMAGED
L

P:\WPDOCS\COMPL’I\FCOMP\OI8\01%@0].DOC .




L

® ®
JUSTICE COURT, LAS VEGAS TOWNSHIP

STATEVS. BARBER, JAQUEZ AKA JAQUEZ DEJUAN BARBER CASENO. 10F18646X
‘ PAGE: | ‘
DATE, JUDGE
OFFICERS OF COURT
PRESENT APPEARANCES - HEARING CONTINUED TO:
SEPTEMBER 30,2010 | CRIMINAL COMPLAINT FILED
COUNT 1 - BURGLARY
COUNT 2 ~ GRAND LARCENY LP
OCTOBER 5, 2010 INITIAL ARRAIGNMENT 10719710 9AM #11
E. GOODMAN DEFENDANT PRESENT IN COURT IN CUSTODY
A. NANCE, DA DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT
D. DICKSON, PD | PRELIMINARY HEARING DATE SET
APPOINTED
P. SMITH, CR DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF LP
L. PEREZ, CLK
OCTOBER 19, 2010 TIME SET FOR PRELIMINARY HEARING 10/28/10 9:00 DCA
E. GOODMAN DEFENDANT PRESENT IN COURT *IN CUSTODY* :
A. NANCE, DA PER NEGOTIATIONS; DEFENDANT UNCONDITIONALLY WAIVES THE RIGHT
C. MAXEY, PD AND TO A PRELIMINARY HEARING
C. ROMNEY, PD DEFENDANT BOUND OVER TO DISTRICT COURT AS CHARGED
P. SMITH, CR DEFENDANT TG APPEAR IN THE LOWER LEVEL ARRAIGNMENT
J. MONTERROSO, CLK | COURTROOM A :
) DATE SET
E | DEFENDANT REMANDED TO THE CUSTODY OF THESHERIFF . - -~ Jm
CASE FORWARDED TO
OCT 21 2010
DISTRICT COURT
CLERK'S OFFICE
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. Page 3
THE COURT: All right, sir, do you

PATSY K. SMITH, OFFICIAL COURT REPORTER

(702) 671-3795 CL

Fage 1 1
\Np\kﬂ 2 understand the negotiation this morning?
1 CASE HO. 168471
OR\G\ . % 3 THE DEFENDANT: Yes,
? DEPT. HO. 11 = '
. ; F— \ L t D4. THE COURT: Did you have a chance to taik
4 1N THE JUSTICE COURT OF THE LAS VEGAS TOWNSHIP ' waaw 8§ to your attorney about the negotiation?
5 COUNTY OF GLARK, STATE OF NEVADA . 8, ‘B THE DEFENDANT: Yes.
¢ Hov 1l Qi u At THE COURT: Is that a negotiation you wish
! 8 toaccept?
B THE STATE OF HEVADR, ! : ;\4&3 e 9 THE DEFENDANT: Yes,
intiff, A R4S
’ Pladnrift } L f) ,‘Gmu.dom THE COURT: Do you understand that you
10 vy Itaze No. WTLIGOE RY e LUMR _ )
) 41  have a right to a preliminary hearing. You have the right
11 JAQUEZ BARBER, )
! 12 to confront ang cross-examing the withesses that the State
17 Defendank. ]
13 13 presents, You have the right to present witnesses and
14 REPORTER®S TRANSCRIPT 14 evidence on your own behalf. You have the right te testify
15 UHCORDITIONAL WAIVER OF PRELIMINARY HEARING 15 and the right to remain silent and that may not be held
BEFORE HOHORABLE ERIC A. GOODMAN
1 ® TgSSTI‘.CE QF TRE FEAFE 16 agﬂ|n5t you.
1 EAKEN ORf TUESORY, OCTODER 19, 2016 17 Do you understand that you are waiving
18 AT 9:90 M- 18 these rights today?
0 19 THE DEFENDANT: Yes.
2 e 20 THE COURT: Wh Distrl
21 For the State: FHILIF BROWH 102244 ' en you get to District
2 Ghief Daputy District Attozney 21  Court, If you change your mind about thase negotiations,
23 For the Defendant: CLAUDIA ROMNEY 22 you will proceed to triai an the original charges. You
D fublic Defund
24 epucy Fublic Befender 23 will not be able to come back to Justice Court for &
25 REPOATED BY: PATSY K. SHITH, C.C.R. K150 24  prellminary hearing.
wpan 25 Co you understand that?
PATSY K. SMITH, OFFICIAL COURT REPORTER
A PATSY K. SMITH, OFFICIAL COURT REPORTER
{702) 671-3349
Page 2
1 LAS VEGAS, NEVADA, TUESDAY, OCTOBER 19, 2010 Page 4
2 * * * * *
1 THE REFENDANT: Yas.
3 2 THE COURT: It appearing to me, from the
4 THE COURT: Jaguez Barber, 10F1B646X, k) Gomplaint on file heroln, that the following crimes have
waam B MR. BROWN: Good morning, your Honor. 4 been committed, Count 1, burglary, Count 2, grand larceny,
6 Phil Brown for the State. DIeS0AN ] and the dafendant having unconditionally waivad his
7 MS. ROMNEY: Judge, this case is resolved, 6 preliminary hosplng, 1 hareby order said defandant be held
8 ‘This morning he is going to 7 to answer said charges im the Eighth Judicial Piatrict
9 unconditionally waive his right to preliminary hearing, In 8 Court, State af Kevada, Councy of Clark, on the fellowing
g dat d rime,.
waam 10 District Court, he's going to plead, by way of Alford, to e and wm .
14 gl ¢ C fel H{-TEE20 10 THE CLERK: Octaber 28, 9:00 a.m., Lover
grand larceny, a Category C felony, . Level Aczaigment.
12 Both parties will stipulate to a sentence 12 VR, DBOWN: Thenk you. yous Honor.
13 of 12-10-30 months in the Nevada Bepartment of Corrections 13 THE GOURT: Thank you.
14  concurrent to? ]
so21am 15 MR. BROWN: C253779D. 15 . L
. 16
16 THE COURT‘ A" rjght' RTTEST: FULL, TRUE, ACCURATE AND CERTIFIED TRANSCRIPT OF
17 MS, ROMNEY: And -- go ahead, 17 PROCIEDINGS.
L]
18 MR, BROWN: Additionally, the State will !
12 ‘ATSY K. SHYTA, C.C.R. F190
19 put-- he Is already up in prisen on that case and he Is 20 e
waam 20 doing some programming, We will put In there o " 55;3-268471-'1
T
21  recommendation that he be allowed to continue with whatever 2z Reporters Yeanseript
22 program at the prison that he's currently doing. ' 23 1067148
23 THE COURT: All right. RECE‘.‘
WED
24 Is that ali correct? 25
w244 25 MS, ROMNEY: That's correct. NOV i

ERK OF THE COURT

2 2010

PATAY K. SMITH, OFFICIAL COURT REPORTER
{102} 671-3795

1 of 1 sheets

Page 1to 4 cf 4

]
11/09/2010 03:21;30 PM
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Electronically Filed
10/25/2010 10:24:51 AM
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INFO
DAVID ROGER
CLERK OF THE COURT

Clark County District Attorney
Nevada Bar #002781

PHILIP BROWN

Chief Deputy District Attorney
Nevada Bar #006240

200 Lewis Avenug -

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

LA. 10/28/2010 " DISTRICT COURT
9:00 A.M. CLARK COUNTY, NEVADA
PUBLIC DEFENDER _
THE STATE OF NEVADA, )
Plaintiff, ) Case No: C268471-1
i Dept No: v
..'VS_
JAQUEZ DEJUAN BARBER, g
#2705160 ) INFORMATION
Defendant. : %

COUNTY OF CLARK
¥ ANID ROGER, District Attorney within and £ the “Covnty of Clark, State of |

STATE OF NEVADA i
S8

Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That JAQUEZ DEJUAN BARBER, the Defendant above named, having committed
the crime of GRAND LARCENY (Category C Felony - NRS 205.220, 205.222) in the
manner following, to-wit: That the said Defendant, on or about the 21st day of January,

2009, at and within the County of Clark, State of Nevada, contrary to the form, force and

effect of statutes in such cases made and provided, and against the peace and dignity of the |

State of Nevada,
i
It
1

CAPROGRAM FILESWEEVIA.C OM\DOCUMENT CONVERTER\TEMPMI291 T48)

1459:
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permanently thereof, sieal, take,

ALDEGUNDA MENDOZA, having

DA#10F18646X/Mjc/SVU
LVMPD EVH#0901211550
(TK11)

did, then and there, willfully, unlawfully, and feloniously with intent to deprive the owner

carry, lead or drive éway property owned by |
a value of $250.00, or more, to-wit: $7,000.00.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY s/ PHILIP BROWN
PHILIP BROWN
Chief Deputy District Attorney
Nevada Bar #006240

C:\PROzGRAM FILESWNEEVIA. COMMDOCUMENT C ONVERTERNTEMPV 251748t 409
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

PHILIP BROWN

Chief Deputy District Attorney
Nevada Bar #006240

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, % Case No:
) Dept No:
-Vs- )
JAQUEZ DEJUAN BARBER, 3
#2705160 )
Defendant. %
)
STATE OF NEVADA
g B 35!
COUNTY OF CLARK

DAVID ROGER, District Attorney within and for the County of Clark, State of

Electranically Filed

11/04/2010 11:29:30 AM

g

CLERK OF THE COURT

C268471-1
v :

AMENDED

INFORMATION

Nevada, in the name and by the authority of the State of Nevada, informs the Court:,

That JAQUEZ DEJUAN BARBER, the Defendant above named, having committed
the crime of BURGLARY (Category B Felony - NRS 205.060) and GRAND LARCENY
(Category B Felony - NRS 205.220, 205.222) in the manner following, to-wit: That the
said Defendant, on or about the 21st lday of January, 2009, at and within the County of Clark,

State of Nevada, contrary to the form, force and effect of statutes in such cases made and

provided, and against the peace and dignity of the State of Nevada,

/!
i

CAPROGRAM FILESWEEVIA.COM\DOCUMENT CONYERTERVIEMP 314959

15280
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COUNT 1 - BURGLARY

did then and there wilfully, unlawfuily, and feloniously enter, with intent to commit
larceny, that certain building occupied by ALDEGUNDA MENDOZA, located at 1873 Star
Sapphire Court, Las Vegﬁs, Clark County, Nevada.
CQUNT 2 - GRAND LARCENY

did then and there wilfully, unlawfully, and feloniously with intent to deprive the
owﬁer permanently thereof, steal, take, carry, lead or drive away property owned by

ALDEGUNDA MENDOZA, having a value of $250.00, or more, to-wit: $7,000,00.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /s/ PHILIP BROWN

PHILIP BROWN
- Chief Deputy District Attorney
Nevada Bar #006240

Names of witnesses known to the Disfrict Attorney's Office at the time of filing this
Information are as follows:
COR or Designee; LVMPD RECORDS
* DAHN, ROBBIE; LVMPD/05947
FARNHAM, VICKL;, LVMPD#07836
| MENDOZA, ALDEGUNDA,; 1873 STAR SAPPHIRE CT., LVN 89106
NORDSTROM, JAYME; LVMPD/{08254 |
PAGE, LELAND; COURT INTERPRETER

DA#10F18646X/hjc/SVU
LVMPD EV#0901211550
(TK11)

C:\PROzGRAM FILESWEEVIA. COM\DOCUMENT CONVERTER\TEMP: 314955] | 328
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Electronically Filed
11/18/2010 10:59:15 AM

NOTC Qi b Sl
DAVID ROGER

Clark County Disirict Attorney
Nevada Bar #002781

PHILIP BROWN

Chief Deputy District Attormey
Nevada Bar #006240

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, CASENO; (C268471-1

-V§- DEPTNO: IV

JAQUEZ DEJUAN BARBER,
#2705160

Defenda_nt.

NOTICE OF WITNESSES AND/OR EXPERT WITNESSES
[NRS 174.234]

“70: 'JAQUEZ DEJUAN BARBER, Defendant; and

TO: PUBLIC DEFENDER, Counsel of Record:

YOU, AND EACH OF YOﬁ, WILL PLEASE TAKE NOTICE thaf the STATE
OF NEVADA intends to call the following witnesses in its case i chief:

COR or Designee; LVMPD RECORDS

DAHN; LYMPD#05947

FARIS; LVMPD#12814

FARNHAM; LVMPD#07836; Will testify as an expert as to the collection, analysis
and identification of finger print evidence. | '

MENDOZA, ALDEGUNDA; 1873 STAR SAPPHIRE CT., LVN 89106

NORDSTROM; LYMPD#08254 |

C:\Program Files\Neevia, Com\Document Converteritemp\ 1 344143156351 1.DOC
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PAGE, LELAND; COURT INTERPRETER

PALMER; LVMPD#09870

SHEVLIN; LVMPD#13411

STEINMETZ; LVMPD#13767

WILSON; LYMPD#09114

These witiesses are in addition to those witnesses endorsed on the Information and
any other witness for which a separate Notice has been filed. The substance of ¢ach expert
witness testimony and copy of all reporis made by or at the direction of the expert witness
has been provided in discovery. |

A copy of each expert witﬁess curricutum vitae, if available, is attached hereto,

| DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

BY /s/ PHILIP BROWN

PHILIP BROWN
Chief Deputy District Attorney
Nevada Bar #006240

CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of NOTICE OF WITNESSES AND/OR EXPERT

WITNESSES, was made this 17TH day of November, 2010, by facsimile transmission 10

PUBLIC DEFENDER
FAX #455-5112

/sl HOWARD CONRAD
“Secretary for the District Attorney’s Office

hjc/SVU

C'.\l’r(%rnm Files'Neevin. Com\Docurent Converterempt) 344143-156351 .o




. Statement of Qualifications
Name:
Page: 2

\.
LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS
' Date:  7-14-03
Name: 7836 Classification:

Vicki Farnham P#: Latent Print Examiner |

Current Discipline of Assignment: Latent Prints

EXPERIENGE IN THE FOLLOWING DISCIPLINE(S)

Controlled Substances

Biood Alcohol

Toolmarks

Breath Alcohol

Trace Evidence

Arson Analysis

Toxicolagy

Firearms

Latent Prints

X Crime Scene Invesligations

Clandestine Laberatory Response Team

Educational Conference

Serology
.Document Examination DNA Ar_}alysis
Quality Assurance Technical Support /
_EDUCATION -~
Institution Dates Attended Major Dagree
Completed
Leeward Community College 1985 - 1986 General Education
Grossmaont College 1987 - 1988 Criminal Justice evidence A.S.
Technology
ADDITIONAL TRAINING / SEMINARS

Course / Seminar Location Dates

88" International Association far Identification Ottawa, Canada 7/03

FW21 and LEXS Upgrade User Methods and
Operations - NEC

Las Vagas, NV

2103




Statement of Qualifications

" Name:
Page: 2

" ADDITIONAL TRAINING / SEMINARS .~

T AL

Course / Seminar Location Dates
Civilian Oriéntation for Civilians Las Vegas, NV 1/03
Driver's Training Las Vegas, NV 12/02
LEXS AFIS Software Las Vegas, NV 12/02
CPR & First Aid - American Medical Rasponse Las Vegas, NV 11/02
3" Annhal Educational Conference - Nevada State Las Vegas, NV 4/01
Division 1Al :
1 Annual Educational Conference - Nevada State Las Vegas, NV 499
Division Al
Advanced Ridgeology Techniques 1Al - Pat Wertheim | Nokesville, VA 8/97
\F/i/ggerprint Examiners’ Seminar - Commonwealth of | Virginia Beach, VA 5197
Eﬂiucational Seminar - Chesapeake Bay Division of Virginia Beach, VA 11/98
Educational Seminar - Chesapeake Bay Division of | Williamsburg, VA 3/96
3" Annual Investigation for Identification Conférence Pensacola, FL 9/95
- Florida Association of Medical Examiners
Latent Print Development Techniques - FBI Hampton, VA 1/95
AFIS Users Training Session - Commonwealth of VA | Hampton, VA 1/94
Basic Investigation School - Hampton Roads Hampton, VA 8/93
Regianal Academy of CJ
Advanced Palm Print identification - Ron Smith, Williamsburg, VA 7/93
Mississippi Crime Lab .
Sijr'\lgerprint Examiners’ Seminar - Commonwea!thr of | Virginia Beach, VA 5/93
Regional AFIS Seminar - Commonwealth of VA Chesapeake, VA 1 2/m92
Defensive Driving Course - City of Hampton Hampton, VA 9/91
\F{iAngerprint Examiners’ Seminar - Commanwealih of Virginié Beach, VA 9/91
Evidence Handling & Submission Seminar - Hampton, VA 6/91
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Statement of Qualifications
Name:
Page: 2

NING [SEMNARS

Course / Seminar Location Dates
CommonWealth of VA
w\pression Evidence Seminar - Commonwealth of Hampton, VA 8/91
Omnichrome 1000 Training - Omnichrome Hampton, VA 2/91
\F/iggerprint Examiners’ Seminar - Commonwealth of | Virginia Beach, VA 5/90
Bioodstain Pattern Workshop - Commonwealth of VA | Hampton, VA 5790
American Institute of Applied Science - AlAS Correspondence 3/90
Advanced Latent Fingerprint Techniques - FBI Norfolk, VA 1790
Fingerprint Classification - FBI Hampton, VA 12/89
Crime Scene Photography Course - Gommonwealth Richmond, VA 8/89
of VA
Identi-Kit System - Identi-Kit Co., Inc | 7 Virginia Beach, VA 8/89

“(Sollection & Preservation of Physical Evidence - FREIL. Hambton, MA --5!89 o
Latent Print Tracing Technigues - State of CA San Diego, CA 0/88
Internship / Forensic Photography & Fingerprinting ~ | San Diego, CA Spring 1988
San Diego County Morgue
Fingerprint Science AQJ 148 - Grossmont College £l Cajon, CA Eall 1987
~ GOURTROOM EXPERIENCE
Court Discipline Number of
_ Times

Philadelphia, PA Federal Court Crime Scene / Latent Prints 1
Norfolk, VA Crime Scene / Latent Prints 1
Hampton General District Gourt Latent Prints ~ 20
Hampton General District Court Crime Scene ~ 25
Hampton Circuit Gourt Latent Prints ~ 20
Hampton Circuit Court Crime Scene ~ 50

11



Statement of Qualifications
Name: '
Page: 2

\
Court : Discipline : Number of
Times

Hampton Juvenile Court - | Latent Prints ~ 20

Hampton Juvenile Court Crime Scene ~25

San Diego County ' : Latent Prints 1

Newport News General District Court Latent Prints 7 ~3

Newport News Circuit Court Latent Prints ~3

Employer ' Job Title : Date
Hampton Police Department / Hampton, VA Forensic Technician 4/89 to 10/98
| gan Diego County Sheriff's Depértment Fingerprint Examiner Technician B6/88 to 2/89
_ PROFESSIONAL AFFILIATIONS
Orgahization- ST e e e e e o Data(s) .

_international Assaciation of Identification Parent Body : 1992 to
present

Nevada State Division of International Association of |dentification 1996 to
present

Chesapeake Bay Division of International Association of dentification 1992 to 1998

_____ PUBLICATIONS/PRESENTATIONS: |

DNA Impact Presentation

AF|S Impact Presentation

ALS Impact Presentation

Vacuum Chamber Impact Presentation )

' _ OTHER QUALIFICATIONS: | |
Certified Latent Print Examiner since 2/10/96

12
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0026 | :
PHILIP J. KOHN, PUBLIC DEFENDER BEC 09 2010
NEVADA BAR NO. 0556 .
309 South Third Sireet, Suite 226 | _C%%%
Las Vegas, Nevada 89155 _

(702) 455-4685

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintitt, % CASE NO. C-10-268471-1
% DEPT. NO. IV
JAQUEZ DEJUAN BARBER, )) DATE: December 14, 2010
: Defondant. § vE: 9:00 M. 6P

13 ,: MOTION TO CONTINUE TRIAL DATE
14 COMES NOW the Defendant, JAQUEZ DEJUAN BARBER, by and through his

15 | attorney, CLAUDIA L. ROMNEY, Deputy Public Defender, and respectfully moves this court for

16 | an order vacating the January 18, 2011 trial date and requesting a new trial setting on a date
17 || convenient to the court. |

8 f - " This Motion is made based urpbhtal]”the papers and pleadings on filé herein, the
19 || attached Declaration of Counsel, Memorandum of Points and Authorities in support hereof, and oral

20 || argument a the time set for hearing this Motion.

21 - DATED this ﬁ day of December, 2010.
22 ' " PHILIP J. KOHN .
’ CLARK COUNTY PUBLIC DEFENDER
” | M@W@A
25 By CLAUDIA L ROMNLY, #103{3}
2 r, Deputy Public Defender
27 .
/" RECEIVED ST I R
1 mem
nEwormesE T —
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DECLARATION
CLAUDIA L, ROMNEY makes the following declaration.
L 1 am an atiorney duly licensed to practice law in the State of Nevada; 1 am the
Deputy Public Defender assigned to represent the Defendant in the instant matter, and I am familiar
with the facts and circumstances of this case. |

2. Boih defense trial attorneys have trials scheduled for the same date as the |

instant case. We have represented Mr. Barber on this case from the initial proceedings in Juvenile
Court and feel it woy.lld be detrimental to Mr. Barber for new counsel to be assigned at this late stage
in the proceedings.
3, Counsel has notified Mr. Barber of the scheduling conflict. Mr. Barber agrees
to waive the 60-day rule for this limited purpose. Therefore, counsel requests a February trial date.
[ declare under penalty of perjury that the foregding is true and correct. (NRS
53.045).
., EXECUTED this %ﬂ'h day of December, 2010.

CLAUDIA L. ROMNEY .

LR

15



| NOTICE OF MOTION
0. CLARK COUNTY DISTRICT ATTORNEY, Attomey ‘or Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to Continue Trial
Date will be-heard on December 14, 2010, at 9:00 am in Department No. 1V of the Eighth Judicial
District Court.
DATED this (E(H/\ day of December, 2010,

PHILIP J. KOHN
CLLARK COUNTY PUBLIC DEFENDER

o
CLAUDIAL.R
Deputy Public Defender

By

RECEIPT OF COPY
RECEIPT OF COPRY of the above and foregoing Motion to Continue Trial Date s
hereby acknowledged this day of December, 2010.
| CLARK COUNTY DISTRICT ATTORNEY
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NOTC ' S Q%“ i;%ﬂ%—'
PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556 : : CLERK OF THE COURT
309 South Third Street, Suite #226

Las Vegas, Nevada 80155

(702) 435-4685

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )y
Plaintiff, % CASENO, C-10-268471-1
v. % DEPT. NO. XX
JAQUEZ DEJUAN BARBER, 3
Deflendant. i

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234 AND NOTICE
OF POSSIBLE ALIBI WITNESS

TO: CLARK COUNTY DISTRICT ATTORNEY:
You, and each of you, will please take notice that the Defendant, JAQUEZ

DEJUAN BARBER, intends to call the following witness(s) in his case in chief:

1. . Gayland Seaberty . & o

' c/o Clark County Public Defender’s Office
309 S. Third St.
Las Vegas, NV 89155

2. Terrance Gofferner; will testify as an alibi witness as o Jaquez Barber’s usual

routine during the month of January 2009.
Address Unknown '
Las Vegas, NV

DATED this 28" day of October, 2009.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: * js/ Claudia L Romney
CLAUDIA L. ROMNEY, #10353
Deputy Public Defender

17
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CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing Notice of Alibi Witness was made

Dot icnelcecdany . comon this | 1% day of March, 2011

o oo =1 O

CLARK COUNTY PUBLIC DEFENDER

By:_ /s Carolyn Gray

—

An employee of the Clark County Public Defender




o ORIGINAL @ FILED N
' ' MAR 1 4 2011
i | pprriP 3. KOHN, PUBLIC DEFENDER )
NEVADA BAR NO. 0556 . CLEHK OF GOURY
2 I 309 South Third Street, Suite 226
Las Vegas, Nevada 89155
3 || (702) 455-4685 p
Attorney for Defendant . - 268471 -1 ™
4 7 Molion for Discovery
- 1286066
“’ msrwercoorr - C{HFINIENIA
6 CLARK COUNTY, NEVADA -
7 || THE STATE OF NEVADA, )
) .
8 Plaintiff, ) CASE NO. C-10-268471-1
)
9 v, {  DEPT.NO.XX 9“%‘
)
10 | JAQUEZ DEJUAN BARBER, ) DATE: March 15,2011 “F)
)
i Defendant. ) TIME: 9:00 A M.
12 )
13 MOTION FOR DISCOVERY
14 COMES NOW, the Defendant, JAQUEZ DEJUAN BARBER, by and through
15 || CLAUDIA L. ROMNEY, Deputy Public Defender and hereby requests this Honorable Court order

fhe state to provide a copy of the enumerated items that Mr. Moore has a reasonable belief that the |

M\’
&g
BT

state, or its agents, possess:

18 |, forensic quality photosﬂ ;)i:i;scags of the front and back of any and all fatent print 1ift cards N
19 relating to LVMPD Event #090121-1550, if any;
20 2. forensic quality photos or scans of any and all file prints to which latent print lift cards

% 21 were compared relating to LVMPD Event #090121-1550, if any;

1 22 3. any and all notes and/or reports from latent fingerprint examiner(s) relating to LVMPD

Event #090121-1550, if any,

A9
B

. any and all notes and/or reports from crime scene analyst(s) relating to LVMPD Event

#090121-1550;

Hoe ¥ 1 4YW

N

=]
-~

. any AFIS list of all possible suspects as a result of fingerprint analysis relating to LVMPD

n
N

1HNOD 3HL 40 W30

Event #090121-1550;
_ 28 6. any and all reports connected to fingerprint comparisons relating to LVMPD LEvent
1\ #090121-1550; |
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7. any and all officer and/or detective reports relating to LVMPD Event #090121-1550;

8. any and all officer and/or detective notes relating to LVMPD Event #090121 -1550;

9. aﬁy and all criminal history relating to Aldegunda Mendoza; and |

10. any other reports, witness statements, affidavits, declarations, video, or other material the

state is relying upon or plans to present in its case in chief.
This Motion is made and based upon all the papers and pleadings on file herein, the
attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATED this_// _ day of March, 2011.

PHILIP J. KOHN _
CLARK COUNTY PUBLIC DEFENDER

By: ﬁﬁ”ﬁ%ﬂ%/ Yo

CLAUDIA L ROMNEY, #10353 ¢/
Deputy Public Defender
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DECLARATION
CLAUDIA L. ROMNEY makes the following declaration:
1. 1 am an attorney duly ligensed to practice law in the State of Nevada, I'am
the Deputy Public Defender assigned to represent the Defendant in the instant matter, and the

Defendant has represented the following facts and circumstances of this case.

I declare under penalty of perjury that the foregoing is true and correct. (NRS
53.045).
EXECUTED this_//  day of March, 2011.

WMW

CLAUDIA L. ROMNEY/
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MEMORANDUM OF POINTS AND AUTHORITIES

FACTS
M, Jaquez Barber is charged by way of Information with one count of Burglary and one
count of Grand Larceny. This crime is allcged to have oceurred on January 21, 2009. Mr. Barber
unconditionally waived his right to a preliminary hearing on October 19, 2010. On November 18,
2010 Mr. Barber entered a not guilty plea. A trial date ié. scheduled for March 21, 2011.
| ARGUMENT
According to NRS 174.235" and Brady v. Maryland, 373 U.S. 83 (1963), the state has a

duty to disclose material evidence. Failure to do so results in a violation of Due Process under the
Fifth and Fourteenth Amendments of the United States Constitution. The rule applies regardless

of how the state has chosen to structure its overall discovery process. Brady v. Maryland, 373 U.S.

83 (1963); Kyles v. Whitley, 514 U.S. 419 (1995); Strickler v. Greene, 527 U.S. 263 (1999). The
government has a duty to disclose Brady material even in the absence of a request by the defense.

See Kyles, supra.
The Nevada Supreme Court has addressed the import of N.R.S. 174.235:

“The trial court is vested with the authority to order discovery and
inspection of materials in the possession of the state. The exercise of

an o, . the court’s discretion, however; is predicated on-a showing that the =
evidence sought is material to the preparation of the defense and the
existence of the evidence is known or, by the exercise of due
diligence, may become known to the district attorney.”

Riddle v. State, 96 Nev. 589, 590, 613 P.2d 1031 (1980).
A prosecutor’s duty under Brady necessarily requires the cooperation of other government

agehts who might possess Brady material. United States v. Blanco, No. 03-10390 U.S Court of

Appeals, Ninth Circuit, p. 17276 (December 27, 2004). In United States v. Zuno-Arce, 44 F.3d

U NRS 174235 in relevant part provides: “At the request of a defendant, the prosecuting attorney shall permit the

defendant to inspect and ¢opy or photograph any relevant: (a) Written or recorded statements ar confessions made by
the defendant, or any written or recorded statements made by any wiiness, or copies thereof, within the possession,
custody or control of the state, the existence of which is known, or by the exercise of due diligence may become
known, to the prosecuting attomey....”

4
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1420 (9th Cir. 195) (as amended), the Court explained why “it is the government’s not just the

prosecutor’s, conduct which may give rise to a Brady violation.” Id. at 1427. It noted:

“Exculpatory evidence cannot be kept out of the hands of the
defense just because the prosecutor does not have it, where an
investigating agency does. That would undermine Brady by
allowing the investigating agency to prevent production by keeping a

report out of the prosecutor’s hands until the agency decided the
prosecuior ought to have it, and by allowing the prosecutor o tell the
investigators not to give him certain materials unless he asked for
them.”

Id.; see also United States v. Monroe, 943 F.2d 1007, 1011 n.2 (9th Cir. 1991) (stating that “the

prosecution must disclose any [Brady] information within the possession or control of law

enforcement personnel”) (quoting United States v. Hsieh Hui Mei Chen, 754 ¥.2d 817, 824 (9th

Cir. 1985)).

Brady material is that evidence which is: 1) material, 2) relevant to guilt or punishment, 3
favorable to the accused, and 4) within the actual or constructive possession of anyone acting on
behalf of the state. See Brady, 373 U.S. 83 (1963).

1. Materiality

provide such material, the Nevada Supreme Court has held that there are grounds for reversal of a
conviction “if there exists a reasonable possibility that the claimed evidence would have affected

the judgment of the trier of fact.” Roberts v, State, 110 Nev. 1121, 881 P.2d 1, 5 (1994); See

Jimenez v. State, 112 Nev. 610, 619, 918 P.2d 687, 692 (1996), and State v. Bennett, 119 Nev.

589, 81 P.3d 1, 8 (2003).
Fven if a specific request has not been made, reversal is also warranted “if there exisis a

reasonable probability that, had the evidence been disclosed, the result of the proceeding would

have been different.” United States v. Bagley, 473 U.S. 667, 682, 685 (1985); Pennsyivania v. ‘
Ritchie, 480 U.S. 39, 57 (1986). A ‘reasonable probability’ is a probability suflicient to undermine
confidence in the outcome. Bagley, 473 U.S. at 678, 685, Ritchie, 480 U.S. at 57; Roberts, 110

Nev, at 1128-1129,

. Whenthe defense makes a specific reguegtﬂfoﬁrj_g@gy material and the state does not
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Therefore, absent a specific request for Brady material, anything that might have created a
probability that the confidence of the verdict was undermined is considered material. Where a
specific request is made, however, anything that creates a reasonable possibility that the evidence
might have affected the fact-finder’s judgment is material.

All of the evidence requested in this case is material because it relates to the police
investig.ation of these alleged crimes.

2. Relevance to Guilt or Punishment

Brady material applies not only to evidence which might affect the defendant’s

guilt, but also includes evidence which could serve to mitigate a defendant’s sentence if convicted.

Jimenez v. State, 112 Nev. 610, 918 P.2d 687 (1996). Essentially, anything which could convince
the court to impose something less than a maximum sentence, or rebut alleged aggravating
circumstances would be relevant to punishment.
All of the requested material is relevant to the quéstior: of Mr, Barber’s guilt or
punishment. The requested material relates to the police invesiigation,
3. Favorability to the Accused

Impeachment evidence is exculpatory evidence within the meaning of Brady. See Giglio v.

United States, 405 U.S. 150 (1972), cited in United States v. Blanco, No. 03-10390 U.S Court of

“Appeal§, Ninih Cireuft, p’ 17275 December 27, 2004)." Brady/Giglio information includes

“material ... that bears on the credibility of a significant witness in the case.” (citations omitted).
Blanco, supra. The Nevada Supreme Court has spoken directly to what is considered “favorable to

the accused” and therefore proper Brady material. In Mazzan v. Warden, 116 Nev. 48, 67, 993

P.2d 25, 37 (2000) the Court stated:

Due process does not require simply the disclosure of “exculpatory”
evidence. Evidence also must be disclosed if it provides grounds for
the defense to attack the reliability, thoroughness, and good faith of
the police investigation, to impeach the credibility of the state’s
witnesses, or to bolster the defense case against prosecutorial
attacks, Furthermore, “discovery in a criminal case is not [imited to
investigative leads or reports that are admissible in evidence.”
Evidence “need not have been independently admissible to have
been material.” (citations omitted)

24
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Therefore, Brady material under this standard, would include criminal records or other
evidence concerning state’s witnesses which might show their bias or otherwise impeach their

credibility. All of the requested material relates to the police investigation and could result in

impeachment evidence.

4, Within the Actual or Constructive Possession of Anyone Acting on Behalf of
the State. )

Based on prior experience, it is anticipated that the prosecution may assert that it has an
“open file” policy and that the requested material is not available in its file. This argument is

unavailing. In Strickler v. Green, 527 U.S. at 283, the United States Supreme Court explicitly held

that a prosecutor’s open file policy does not in any way substitute for or diminish the state’s
obligation to turn over Brady material. The Nevada Supreme Court is in accord. “It is a violation
of due process for the prosecutor to withhold exculpatory evidence, and his motive for doing so is
immaterial” Jimenez v. State, 112 Nev. 610, 618, 918 P.2d 687, 692 (1996). Furthermore, “even
if the detectives withheld their reports without the prosecutor’s knowledge, ‘the state attorney 18
charped with constructive knowledge and possess@cm of evidence withheld by other state agents,

such ag law enforcement officers.” 1d. 112 Nev. at 620 (citation omitted).

In Kyles v. Whitley, supra, the United States Supreme Court made it clear that the

even if the prosecutor is initially unaware of its existence. In so finding, the Supreme Court noted
that “[t]he prosecution’s affirmative duty to disclose evidence favorable to a defendant can trace its
origins to sarly 20" century strictures against misrepresentation and is of course most prominently

agsociated with this Court's decision in Brady v. Maryland, . 7 Id. 514 U.S. at 432. The Kyles

Court also made it clear that this obligation exists even where the defense does not make a request
for such evidence. 1d.
The Kyles Court additionally made the following observations when finding the state had

breached its duty to Kyles and discussing the prosecutor’s obligations.

This in turn means that the individual prosecutor has a duty to learn
of any favorable evidence known to the others acting on the
government’s behalf in the case, including the police. But whether

7

1l prosécutor has ar-affifmative. obligation to-obtain Brady miaterial #nd provide ff to the defensé, .} -

29
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the prosecutor succeeds or fails in meeting this obligation (whether,
that is, a failure to disclose is in good faith or bad faith), the
prosecution’s responsibility for failing to disclose known, favorable
evidence rising to a material Jevel of importance is inescapable.

Kyles, 5 14US. at 437,438 (citations and footnotes omitted).

There can be little q'uestion, therefore, that despite its “open file policy,” the prosecution
has an affirmative duty to seek out the previously discussed Brady material, regardless of whether
such material is in the hands of the prosecutor or in the hands of some other entity acting on behalf
of the state. All items requested in the instant matter are in the hands of the prosecutor or police.

CONCLUSION

In order for Mr. Barber to exercise his constitutional right to a fair trial, it is imperative that
the state disclose and permit the defense to have a copy of all material evidence in a timely fashion
prior to trial. Should this information be provided for the first time during trial, the defense will
demand dismissal of all charges against Mr. Barber for a Brady violation that violates the Due

Process Clauses of the Fifth and Fourteenth Amendments to the U.S. Constitution,

DATED this _/{ _day of March, 2011.

PHILIP J. KOHN
CLARK COUNTY PUBLIC.DEFENDER

ﬁ%ﬂ%‘éﬁﬂ P

By

CTAUDIA L. ROMNEY, #10353 7/
Deputy Public Defender
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NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the
above and foregoiﬁg Motion on for hearing before the Cburt on the 15th day of March, 2011, at
9:00 a.m., in Department XX of the Eighth Judicial District Court.

DATED this_//_day of March, 2011,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

; ~ L g
CLAUDIA L.ROMNEY, #10353 /
Deputy Public Defender ’

By

RECEIPT OF COPY
RECEIPT OF COPY of the above and forageing Motion for Discovery is hereby
acknowledged this \L\ day of March, 2011,

CLARK _(\iOUNTY DISTRICT ATTORNEY

s Dy

ST emews -~ T
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NOTC Qi # rarnn

DAVID ROGER
Clark County District Attorney
Nevada Bar #00278]
MEGAN THOMSON
Deputy District Attorney
Nevada Bar #011002
200 Lewis Avenue

Las Vegas, Nevada 89155-2212
gOZ) 671-2500

ttorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintift, § CASENO: (C268471-1
~V8- j. DEPT NO: XX
JAQUEZ BARBER, aka, )
Jaquez Dejuan Barber, #2705160 )
Defendant. 3
)

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
[NRS 174.234(2)]

TO IAQUEZ BARBER aka Jaquez DeJuan Barber, Defendant and
N TO CLAUDIA ROMNBY Deputy Pubhc Defender Lounsel of Recmd
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in its case in chief:

1.) CATHERYN AOYAMA, LVMPD #8025, is a Latent Print Examiner with the Las

Vegas Metropolitan Police Department. She is an expert in the area of latent print
examination and comparison and will give scientific opintions related thereto. She will
testify regarding the various latent print comparisons performed in this case.

2)YEDWARD GUENTHER, LVMPD #5891, is'a Latent Print Examiner with the Las

Vegas Metropolitan Police Department. He is an expert in the area of latent print
exanunation and comparison and will give scientific opintions related thereto. He will

testify regarding the various latent print comparisons performed in this case.

Ci\Program Files\Neevia. Com\Document ConverterMtemph1 606409-18775691.D0QC
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The substance of each expert witness' testimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery.

A copy of each expert witness' curriculum vitae, if available, is attached hereto.

BY

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Supplemental Notice of Expert Witnesses, was made

this 14th day of March, 2011, by facsimile transmission to:

CLAUDIA ROMNEY, Deputy Public Defender
FAX #366-1177

/s/-J. Motl
Secretary for the District Attorney's Office

C :\Prt%rum Files\Neevia.Com\Document ConverterMempt1606409-1877691.LOC
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Current Discipling of Assignment:

LAS VEGAS MET

ROPOLITAN POLICE DEPARTMENT

. FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

Name, Kathryn Agyama

Date.

P#:  B025 Classification.

01-10-08

Forensic Scientist Traineg

1 atent Prints

 EXPERIENGEIN THE FOLLOWING DISCIPLINE(S)

Controlled Substances

Blood Alcaho!

Toolma rks

Breath Alcohol

Trace Evidence

Arson Analysis

 ADDITIONAL TRANING / SENINARS

Toxicology Firearms
L_atent Prints X Grime Scene Investigations
Serology Clandestine Laboratory Response Team
Document Examination DNA Analysis '
Quality Assurance Technical Support /
EDUCATION
Institution Dates Attended Major Degrec
Completed
University of California, San Diege 9/84 to 6/83 Biology - Animal Physiclagy B.A
N\ iersity of Neyada, Las Vegas . - .= 8830 534 - Biology . .. Nore. .- b,
I E——

Course [ Seminar

Location

Dates

Forensic Digital tmaging

Las Vegas, NV

177108 - 1/10/08

Finding Latent Prints with Chemistry and Light

Henderson, NV

12/11/07 - 12114/07

Advariced Paim Pﬂnt’_'CQmparis‘on-Techniqu.es_

Fresno, CA

14743007 - 1111507

2007 2% Ti-Division 1Al Educaiional Conference

Sait Lake City, UT

11/8 107 - 11917

Introduction to Firearms Safety

Las \:.’egas, NV

10/24/07

SCARO 168" Annual Training Conference

Riverside, GA

10/01107 - 10{2/07

Al 92 International Educational Gonference

san Diege, CA

713007 - T127H7

Driver's Training

las Vegas, NV

743107

[Forensic-Rev. 4 6101]
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Statement of Quealifications
Name: Kathryn Aoyama

Fage:

... ADDITIONAL TRAWING / SEMINARS

Course [ Seminar

Location

Dates

2006 1 Tri-Bivision 1Al Educational Coriference

Henderson, NV

8721106 - 824106

‘Forensic Photography Il Las Vegas, NV 4/06 - B/06
Testifying in Court Las Vegas, NV 11430/05
Problem Solving, independent Decision Making Las Vegas, NV 810405
Effective Interpersonal Communication Las Vegas, NV 6/23/05 |

Searching Public Records Part ['and |}

Las Vegas, NV

342 /05 - 3f3/05

Criminal Law for Civiligns

Las Vegas, NV

1174104

Forensic Photography 1 Las Vegas, NV 8/04 - 12/04
Forensic Science 101 and 201, NG 8/03 - 504
American Institute of Applied Sclence

COURTROQM EXPERIENCE

Court

Discipline

Number of
Times

Nohe

ENMPLOYMENT HISTORY

Employer

Job Title

Date

Las Vegas Metropolitan Police Department

Fdrensic Sciertist Trainee -
Latent Prir}ts_

3-31-0/ to
oresert

PROFESSIONAL AFFILIATIONS.

QOrganization

Date(s)

International Association for identification (1Al)

7-10-07 to
present

[Forensic-Rev. 1, 6/01]
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Statement of Qualifications
Name: Kathryr Aoyama
Page: 3

' PUBLICATIONS { PRESENTATIONS: .

Presentations:
1-7-07  Back to Basics - The Biological Basis for Latent Print Examination,
2007 2™ Tri-Division |Al Ecucational Coniference, 8alt Lake City, UT

OTHER QUALIFICATIONS:

Nome

|Forensic-Rev. 1, 6/01]
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LAS VEGAS METROPOLITAN POLICE DEFARTMENT

FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

PRy 5881 Classifinalion: oems&‘,w aiet

tamer  Poward 8 Guerdhsr
Corrent Disaping of A8 Latant Prirts

EXPERIENGE It THE FOLLOWING DISCIPUNELS)

Faod Alcohol

\E"Y}ut W

Braath Aloohol

Frace Bvidente

Arson Analysis

Tewebivg
HEEN :L;Qm‘*(.“)‘

Fireams

Letert Frinds

Laen

A Crime Scene Investigalinns X

L3y e et g
SHET RO

Slandestine Laboralon Rospungs

Oipolarient Bxg

DINA Analysis

Craally Assurance
frentitutian Dates Attended fitajor Dagree
srompleted
Uriversity of Soush Fiovida G/aR - 12454 Coriraried Justine BA
o Lirgs : , IR e Crimingl Justios I 4
Univeraily of Alaen G73 - BITS Biciogyy P

oourss | Sem mar Location

Ligtas

Techisian Sahood

FE < Washington, B.C QPR IS

Erivg Tralning

By S
-

] nn{;wz Lhie 2T

 Basic Footwgar igentiiostion

Traiiing Tallahasses & Tamps, FL 8t - 1382

;ant‘h o o ;)h(}i\— (*r 1:-‘\;’;.;

Cuantion, VA SHE3

I
Laterd Fingerpnint Analyat Seminar Talighasses FL 1183
Rloousian Evidenos YWorkehop Tadlanayses, FL B5

ey

L O PP T g s
Fasjo Uime Seane trammg

Tampa & Talahasss, FL Bih - A

P
¥

Torenein Fooheaar and Tim 7

"E

FL 38

i Servnar Talighasses

Soransio Archaingy and Anthropology Sermmi Talighasses, FL 2
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Statement of 'C;
e fowar
,Pagre. 3

Gourse § Smapinal

Location

Tales

Foline &ron Sohoo!

C-i“.kﬁr‘lv!‘ "F\

iy e e e
snein [destification of Shoe & Tire Prints

Cotpction and Frasanvation of Prysical Dvidence

485
o N
Cwardino, VA RS

e Soene Sernig!

o FErayners Sersnal

Tampa, FL

ot s
~ iy FrErs

Tarnps, Fl

& Trawaung Sermingy

Yampa, Fi

t

devgificabon of Vehicles Through Tire Traos

aiphmesee, FL _ 5104

Latent Print Devaiy :*'rr“** Teuhhiques Tallahasses, FL 1158

Tire Traoks g8 Evidenoa Panang Oy, FL 40798

MESTC {aboratory Audiing Lae Vegas, MV EHeS
| Enbmncerment for the Fons B Calon, OA 8/9%

Las Vegas, NV

NEC AFIS Trainiyg

, N it
Digiet maging W Las Vagas, NV &
Digitat rmging Yyorkshap tas Vages, NV HHOH
oubert Word - Past, 1 Las Vegas. MY B
M AEED {ae Vegas, MY 2

Qperalions

e 7 Avohive Usar Melhods and Qpunalictis

1t

Las Vagas, NV

Compnater Besios

Las Vegas, NV

Nevads State Division of he b ﬁm

Association oy dm‘* Foation -

Las Vegas, NV

veartigalions

Las Vegas, NY

;fmm;*»w

Pl

Las Vegss NV
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ADDITIONAL TRAINING / SEMINARS

frorss | Seminar

L.ocation

Dates

QB

ent Frints

Las Vegas, NV

Las Vagas, NV

Ty by eaary £V F e AT R
rairdng Prograrnm Fhoenix, AL (RIS
AR f G1MORE

: _&‘R&eﬁngs

nmmations

Crrlardo, FL

3

international §

Aseodiation ko identiination

Savannah, GA

Frmar ’. onferance

Stuart, FL

Tailahasses, FL

Tampe, P

COURTROOM EXPERIEHCE

FIRTNE "t}g FL 108
Falm Beach, FL ey
FE68 Frintns Mmo;'-:\.f SETETROE Arabipim, GA fag
*wwv-a*s wy for icentification - &7 Las Vegas, NV EHe Y
' BUISR R L T S x
7 e San Disge, UA TINT

Sourt

iscipting

Simte Courts of Fiofda, O & Mevads

Latent F’S‘fﬂi-s

Pan R}
ourls o

Latent Frints

oo Fiorids & Ngvadda

Shoe Tracks

& Movac

Shoe Tracks

e
-
S

iy
» O
1

inrida

'“'Fi*’ﬂf-‘ %{:e e ;\naivais

Ergsioyet

Job Tiis

Date

Lag Veges Melopolitan Frostice Depl

Forarsic Sclentist §

558 - qurremt
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Sratement of Chaglificatans
Pomrng Foward & Guenther

e
¥
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Epinysr sdob Title Date
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ORIGINAL FILED IN OPEN GOURT
0026 o ggg% D. GRIERSON
Clark County District Attorne TV I
Nevada Bar %002781 7 MAR 1 ZoM
MEGAN THOMSON : ‘ \Ja -
S D o
evada Bar TIAEVE -
200 Lewis Avenue RETT, DEPUTY
Las Ve%as, Nevada 89155-2211
(702) 671-2500 -
Attorney for Plaintiff Fgarw_zﬂgmq —
Kotice of Motion
DISTRICT COURT e l |
CLARK COUNTY, NEVADA | l " ”" '”I“”WH”MIM |
THE STATE OF NEVADA, ) '
Plaintiff,
-Vs- CASENO: (268471
DEPT NO: XX
JAQUEZ BARBER,
2705160
Defendant.
_ NOTICE OF MOTION AND MOTION TO CONTINUE
DATE OF HEARING: 3/15/2011
" TIME OF HEARING: 9:00 A M.
an | dmeAme B Tal . B il i s R VB U BT e e W S AR A Ry
TO: JAQUEZ BARBER, Defendant; and

TO: PD Romney, Attorney for Defendant
- YOU, AND EACH OF YOU WILL PLEASE TAKE NOTICE that the State

respectfully moves this Court to continue the above entitled case. "
This Motion, which will be heard in District Court on the 15th day of March, 2011, at

I '

i

1

4

i

v

VsupermantThomsom$iTrial StuffBarbenHill.doe

2
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9:00 o'clock, A.M., is based upon Hill v. Sheriff of Clark County, 85 Nev. 234 (1969), and is

supported by the following Affidavit.
- &
DATED this __|“t" day of March, 2011
DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

BY v g Q@__,_,_—\
M/Eygzgﬁ[ ; H%MSGN ’
Deputy District Attorney
Nevada Bar #0011002

2 Vsuperman\Thomsom$iTrial $tu fRBarber\Hill. doc
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be necessary to seek a contmuance in t]ns matter due to the unavailability of this witness and

AF_FIDAVIT-

STATE OF NEVADA %
' ss:
COUNTY OF CLARK

MEGAN THOMSON, being ﬁfst duly sworn, deposes and says:

. That Vieki Fémham is a witness for the State of Nevada in this matter; that her

present address is in New Mexico;
9. That the following efforts were made to procure the attendance of this witness at

the trial scheduled in this matter for 3/15/2011; that a subpoena was issued on February 17,
2011; that a subpoena was faxed to the lab for her presence and afier a follow up phone call
to confirm reciept of all of the discovery and to receive an oral promise to appear for trial it
was discovered that she no longer works for the metro lab and has moved out of state;
1. That Vicki Farnham is an essential witness in that she is the finger print analyst

who was noticed and sho did the original comparison of fingerprints; that to affiant's present
knowledge there is no other witness who is properly noticed who could so testify; |

4. That a qualified witness will be avallab e to testify after April 4, 2011; that it will

the surprlse to the State that she was  no 1onger emp]oyed by the lab; that afﬁant first leamed

on March 14, 2011, that this witness would not be available to testify at the scheduled trial in
that she is no longer employed by the lab and is now living in a different state;
S That this Motion is made in good faith and not for the purpose of delay.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on Ltk W_;‘% 2 \/{/I/Lﬂg Q@N
ate (Signafure)

3 \\supcnnan\'ThomsomS\Trial SffBarber\Hill.dot
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DAVID ROGER FILED
Clark County District Attorney
Nevada Bar #002781 K g 2
MEGAN THOMSON 12 Pl
eputy District Attorngy : : '
Newada Bar #011002 T
200 Lewis Avenug CLERK e (Spca,
Las Ve%as, Nevada 89155-2211 07 THE CaygT
(702) 671-2500 -
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY,_NEVADA
THE STATE OF NEVADA, )
Plaintiff, CASENO:  €268471-1
DEPTNO: XX
Y S
ARB ’ f 102804711 A
JAQUEZ B ER, aka, o Producton of I
Jaquez Dejuan Barber, 2705160 _ oo e Hnmete
MDA

® CAGINAL

EWW and his presence will be required in Las Vegas, Nevada commencing on March 15,
18 201

CLERK

ORDER FOR PRODUCTION OF INMATE
JAQUEZ BARBER, BAC #1039024

DATE OF HEARING: March 15, 2011
TIME OF HEARING_E 9:00A M.

TO: DWIGHT W. NEVEN, Warden of the High Desert State Prison;

TO: DOUGLAS C. GILLESPIE, Sheriff of Clark County, Nevada

Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by DAVID
ROGER, District Attorney, through MEGAN THOMSON, Deputy District Attorney, and
good cause appearing therefor,

IT 1S HEREBY ORDERED that DWIGHT W. NEVEN, Warden of the High Desert
State Prison shall be, and is, hereby directed to produce JAQUEZ BARBER, in Case No.
¢268471-1, wherein THE STATE OF NEVADA is the Plaintiff, inasmuch as the said

Defendant is currently incarcerated in the High Desert State Prison located in Indian Springs,

FAWPDOCS\ORDRFORDRIG 1 8101864601 .due

THE GOUAT
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2011, at the hour of 9:00 o'clock A.M. and continuing until completion of the prosecution's
case against the said Defendant.

B IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said Defendant in the Clark Countyl
Detention Center, Las Vegas, Nevada, pending completion of said matter in Clark County,
or until the further Order of this Court; or in the alternative shall make all arrangements for |
the transportation of the said Defendant to and from the Nevada State Prison facility which
are necessary to insure the Defendant's appearance in Clark County pending completion of
said matter, or until further Order of this Court.

DATED this /7" day of March, 2011,

Dlél RICT JUDGE

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY - f/—y@/ e =

o~

MEGAN THOMSON 7
Deputy District Attorney
Nevac?; Bar #011002

PAWPDOCS\ORDRFORDRW 18101364601 doc
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Electronically Filed
04/01/2011 07:08:55 AM

RSPN | Q%“ » fgf«.w»——
DAVID ROGER

(lark County District Atiorney
Nevada Bar #002781

MEGAN THOMSON

Deputy District Attorney
Nevada Bar #011002

200 Lewis Avenuc

1as Vepas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA '
)
THE STATE OF NEVADA, )
) CASE NO: (C268471-1
Plaintiff, )
) DEPT NO: XX
-V§- )
JAQUEZ BARBER, aka, )
Jaquez Dejuan Barber, #2705160
Defendant. i

STATE'S RESPONSE TO DEFENDANT'S MOTION FOR DISCOVERY
DATE OF HEARING: May 12, 2011
TIME OF HEARING: 9:00 AM
SCOMES NOW, the Staterof Nevada, by DAVID ROGER, Dittrict Attorney, through
MEGAN THOMSON, Deputy District Attorney, and hereby submits ﬂle attached Points and
Authorities in State’s Response to Defendant's Motion for Discovery.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argunient at the time of hearing, if
deemed necessary by this Honorable Court. .

"
1
1
1
i

CAProgram Files\Neevia. Com\Document Converteriemph 1 656680-1938313.D0C
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POINTS AND AUTHORITIES
ARGUMENT

The State recognizes and readily accepts its continuing disclosure obligation as

defined in Brady v. Maryland, 373 U.S. &3, 83 §. Ct. 1194 (1963), and its interpretive

progeny. It should be noted that under Brady, a formal request by the defense is not
necessary. The case has been. interpreted to require prosecutors, in the absence of any
specific request, to turn over all obviously exculpatory material, Uunited States v. Agurs, 427

U.S. 97,96 S. Ct. 2392 (1976).

It is the posit.ion of the Clark County District Attorney’s Office fo permit discovery
and inspection of any relevant material pursuant to the appropriate discovery statutes (NRS
174.235, et seq.) and any exculpatory material as defined by Brady. However, the District
Attorney’s Office will not permit discovery to be used as a vehicle wherein the State of
Nevada is required to investigate and prepare the defendant’s case.

NRS 174.235, as amended in 1997, states as follows with regard to the scope of

discovery to be provided by the State:

1. Except as otherwise provided in NRS 174.233 to 174.295, mclusive, at the
request of a defendant, the prosecuting attorney shall permit the defendant to
inspect and to copy or photograph any:

(a) Written or recorded statements or confessions made by the defendant, or
any written or recorded statements made by a witness the prosecutin
attorney intends to call during the case in chief of the state, or copies thereof,
within the possession, custody or control of the state, the existence of which
is known, or by the exercise of due diligence may become known, to the

prosecuting attorney,

(b) Results or reports of physical or mental examinations, scientific tests or
scientific experiments made in connection with the particular case, or copies
thereof, within the possession, custody or control of the state, the existence of
which 1s known, or by the exercise of due diligence may become known, to
the prosecuting attorney; and

(¢) Books, papers, documents, tangible objects, or copies thereof, which the
prosecuting attorney intends to introduce during the case in chief of the state
and which are within the possession, custody or control of the state, the
existence of which is known, or by the exercise of due diligence may become
known, to the prosecuting attorney.

2. The defendant is not entitled, pursuant to the provisions of this section, to
the discovery or inspection of:

C:\Progzim Files\Neevia. Com\Document Converteritempt 1636680-1938313.00C
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(a) An internal report, document or memorandum that is prepared by or on
behalf of the prosecuting attorney in connection with the investigation or
prosecution of the case.

(b) A statement, report, book, paper, document, tangible object or any other
type of item or information that is privileged or protected from disclosure or
inspection pursuant to the constitution or laws of this state or the Constitution
of the United States.

3. The provisions of this section are not intended to affect any obligation
placed upon the prosecuting attorney by the constitution of this state or the
Constitution of the United: States to c?i/sclose exculpatory evidence to the
defendant.

NRS 174.235. Pursuant to NRS 174.235(3) as quoted above and Brady, supra, exculpatory
evidence in the possession of the State will be provided to the defendant. Additionally, the
State has an “open file” policy in the instant case and wiil continue to make its files open for
inspection upon reasonable notice.

It is the State’s position that some of Defendants’ itemized requests go beyond the
dictates of the Nevada discovery statutes and applicable case law, and other of Defendants’
itemized requests have already been provided to the defense. The State responds to each
request as follows:

A.  Latent Print Cards and file prints

The State is aware that prints were lifted but has not yet attempted to get copies of them

'%éridefensgboﬁnsél howé\'/'efibi} the ‘dait:é of thie hearing thé}f will either li'é.Véﬂbféen p]OVIde B

or significant steps in that regard will have been taken.

B. Notes of Fingerprint examiner(s)

To the extent that the fingerprint examiners are still employed with the Metro Lab the
State will inquire, request and provide any notes taken by the examiners if they exist. To the
extent that the examiners are no 1onlger employed and they have taken or destroyed any notes
taken the State may be unable to provide notes, however any examiners no longer employed
by the lab will not be testifying in the instant case.

C. Notes of Crime Scene Analysts

The State is not aware of any notes taken by the crime scene analyst however, as with the

fingerprint examiners the State will inquire, request and provide any notes that do exist,

C :\Progﬁlm Files\Neevia.ComiDocument Convertertempt1 656680-1938313.D0OC
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D.  Potential Other Fingerprint Suspects and Reports

The State will inquire of the fingerprint examiners and confirm that all records made
during the examination of prints are provided to defense.

E. Officer and Detective Reports

It is the State’s belief that all reports related to the case, either officer or detective, have
been provided to counsel however a full file will be subpoenaed from metro 1'écot"ds before
the next trial daté, and as with all cases, counsel is encouraged to come review the State’s
file to confirm that there is not any discovery missing from their file. |

F.  Notes of Law Enforcement

The State will contact all law enforcement officers related to this event and request any
notes taken. At this time the State is 1ot in possession of any or aware of whether or not they
exist.

G.  Criminal History of Aldegunda Mendoza

The State is not aware of any criminal history of Aidegunda Mendoza, nor is it
appropriate for the State to be ordered to run a SCOPE of Mendoza and do the investigation |
readily available to defense counsel for them. To the extent that Mendoza may have out of

State contacts with law enforcement the State is unaware of any and has not ran an NCIC.

“The State would note that legaﬂjf,‘ an NCIC 11;éy not be pi'ox}i'de'd‘ to cvi‘efénsié"c;(.)-unsel.

Pursuant to 28 C.F.R, §20.33(b) as codified under 28 U.S.C.A. §534(2002), criminal
history information may only be disseminated to law enforcement agencies, those hired by
law enforcement égeilcies and those who have entered into signed agreements for the
specific and authorized use of criminal background information. Pursuant to 28 C.F.R.

§20.25,

Any agency or individual violating subpart B of
these regulations shall be subject to a civil penalty
not to exceed $10,000 for a violation occurrin
before September 29, 1999, and not to excee%
$1 1,0900 for a violation occurring after September
29, 1999.

1
1

C;\Prog41m Files\Neevin,Com\Document Converteritempil 656680-1938313.00C
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In addition, pursuant to 28 C.F.R. §20.38,

Access 1o systems managed or maintained by the
FBI is subject o cancellation in regard to any
agency or entity that fails to comply with the
provision of subpart C of this part.

If the State is forced to disseminate such information to the defense in this matter, the
State and/or the individual who actually provides the NCIC information runs the risk of civil
penalties and loss of future access to the NCIC system. In addition, the Multi-System Guide
4 (MSG4) published by the Las Vegas Metropolﬁan Police Department (LVMPD) state that
“[d]ata stored in each of our criminal justice systems...must be protected to ensure correct,
legal and efficient dissemination and use” P. 21. The MSG4 further states that

“Id]issemination for CHI [Criminél History Information] that does not belong to the

| 1.VMPD or is obtained through NCIC, NCJIS or NLETS is prohibited.” Id.

As a user of the Nation Crime Information Center (NCIC) date base, the State 1s
prohibited from dissemination criminal history information to non-criminal justice agéncies
as defied by Title 28 Code of Federal Regulations (CFR) § 20.33, which describes a criminal
justice agency as : (1) Courts; and (2) a government agency or any subunit thereof which
performs the administration of criminal justice pursuant to a statute or executive order, and
which allocates a substantial part of its annual budget to the administration of criminal
jusﬁcé. Unless gpeéi.ﬁ‘cally authorized by federal law, accessl_'tdulfh‘é NCIC}IH 'flo‘f no- |
criminal justice purposes is prohibited.

A 1989 United State Supreme Court case looked at this issue.from the standpoint of

an invasion of privacy and ruled accordingly:

Accordingly, we hold as a categorical matter
that a third party’s request for law enforcement
records or information about a private citizen
can reasonably be expected 1o invade that
citizen’s privacy, and that when the request
secks no “official information” about a
Government agency, but merely records that the
Government happens to be storing, the mvasion
of privacy is “unwarranted.”

" United State Department of Justice v. the Reporters Committee for Fredom of the Press,, 109

S. Ct. 1468, 1485 (1980).

C:\Progﬁlm Files\Neevia. Com\Document ConverlerMempt] 656680-1938313.20C
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Criminal defense atiorneys, public or private, are not within the definition of
“criminal justice agency,” nor is the cr iminal defense function considered a crlmmal justice
purpose.” Therefore, Defendant is not entitled to criminal history information from NCIC.

It is the state’s posiﬁon that if the NCIC report is not already in our file, it is a
violation of I Bl regulations to run it on request of defense counsel or court order. However,
if the State becomes aware of any felony convictions or convictions relating to crimes of
honesty, by whatever medium of discovery, the State will comply with their already existing
obligations and inform defense of that information.

H.  All other Potent1al Discovery

As previously noted, the State belicves that evelyﬂnng cuuently in its file has already

~been provided to counsel, however, again, the State strongly encourages a timely file review

by defense to ensure the completeness of their file.

CONCLUSION

Based on the aforementioned points and authorities, the State respectfully requests
that to the extent that Defendant’s Motion for Discovery requires the State to commit a

federal offense that it be denied, however with 1'egard to request 1-8, and 10 the State agrees

to provide any material in existence.

DATED this 1st day of April, 201 1.

Respectfully submitted,
DAVID ROGER

Clark County District Attomey
Nevada Bar #002781

BY /s/ Megan Thomson

"MEGAN THOMSON
Deputy District Atiorney
Nevada Bar #011002

C:\Pmﬁfim Files\Neevia. Com\Document Converterilempt1656680-1938313.DOC
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CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of State's Response to Defendant's Motion for Discovery

was made this 1st day of April, 2011, by facsimile transmission to:

CLAUDIA ROMNEY, Deputy Public Defender
FAX #366-1177 :

/s/ J. Motl
“Seoretary for the District Atforney's Office -
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Elecironically Filed
07/15/2011 03:27:28 PM

0042 - %‘ i- W
PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556 CLERK OF THE COURT
309 South Third Street, Suite #2206

Las Vegas, Nevada 89155

(702) 455-4685

Attomney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, g CASENO. C-10-268471-1
V. %) DEPT. NO. XX
JAQUEZ DETUAN BARBER, % DATE: August 4, 2011
| Defendant. % TIME: 9:00 am.

)
MOTION TO WITHDRAW AS ATTORNEY OF RECORD
COMES NOW, the Defendant, JAQUEZ DEJUAN BARBER, by and through

CLAUDIA 1. ROMNEY, Deputy Public Defender, and hercby requests this Honorable Court allow
ihe Public Dcfender’s withdraw as attorney of record and appoint new counsel.

This Motion is based upon all the papers and pleadings on file herein, the attached

“Declaration of Coungel, Affidavit' of Defendant, Memorandum® 61 Poinfs and Authorities in-suppest. .

hereof, and oral argument at the time set for hearing this Motion.

DATED this __15th __ of July, 2011.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By _/s/ Clavdia L. Romney
CLAUDIA L. ROMNEY, #10353
Deputy Public Defender
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L‘\ .
dant/In Propria Personam

Post Office Box 650 [HDSP]

Indian Springs, Nevada 89018

PISTRICT COURT
| CLARK COUNTY, NEVADA
5\1\& O\ Nevage
Plaintiff,
vs. ' ' Case No. (A0-DLHA
Yooper Do DA Dept.No, L)
Defendant, Docket
mmmwwl‘
Date of Hearing:
Time of Hearing:
 ORAUARGUMENTREQUESTD, Yes L No_7
COMESNOW, Defenaant, Jooem ﬂc.\;i;'\er - ___,proceedlngmproper person,

moves this Honorable Court for an ORDER Granting him permission to withdraw his present counsel
of record in the proceeding action, namely,

CLM\_(\"L\ \-l\nmt\e.u‘ / Ka\'ﬁ Mmmu\

7 _
This Motion is made and based on all papers and pleadings on file with the Clerk of the Court

which are hereby incorporated by this reference, the Points and Authorities herein, and attached

Affidavit of Defendant.

DATED: this \OF day of _\\ 0 ;200
BY: ,’//Z R gt : /Ug 4074
Défendant/In Propria Personam
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f\c\c\‘u\e&. @X&Nx. & ADRAOUN
ﬂ&icm\m\\./ In PTOPI'I.R Personam
Post Office Box 650 [HDSP]
Indian Springs, Nevada 85018

DISTRICT COURT
CLARK COUNTY, NEVADAV‘ )

STk vk Dovnden )

Ploipa B8 |
Case No. (A1 66HH-\

Dept No, L{l

v,

\jw\-\,&q: (D ourots § VJRA0M
”Defimrﬁ.w\\:

L N e L e

NOTICE OF MOTION
YOU WILL PLEASE TAKE NOTICE, that

will.come on for hearing before the aboye-entitled Court on the e dayof -
at the hour of o'clock .M. InDepartment __, of said Court.

CCFILE

DATED: this \0 day of_\ine 20\\.

BY:__4 [ edan J034004 1
' #
Tetendunt /In Propria Personam
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POINTS AND AUTHORITIES

NRS 7.055 states in pertinent part:

1. An attorney who has been disc ed by his client shall upon demand and payment of the fee
due from the client, immediately aliver to the client all papers, documents, pleadings and iterns*
of tangible personal property which belong to or were prepared for that chent.

~ 9 Ifthe court finds that an attoraey has, without just cause, refused or neglected to obey its
order given under this section, the court may, after notice and fine or imprison him untii the
contempt purged. If the court finds that the attorney has, without just cause, withheld the
client’s papers, documents, pleadings, or other property, the attorney is liable for costs and
attorney’s fees. '

Counsel in the above—entitléd case was court-appointed due to Defendant’s indigence. Defendant
does not owe counsel any fees. '

WI{EREFORE, Defendant prays this Honorable Court, Grant his Motion to Withdraw Counsel
and that counsel deliver to Defendant all papers, documents, pleadings, discovery and any other

tangible property which belong to of were prepared for the Defendant to allow Defendant the proper

assistance that is needed to insure that justice is served.

DATED: this \&= day of Ao 20N .

_ Respecifilly submitted,

BY: Bk \(JLA0IN
7 "

D¥fendant/fn Propria Personam
Post Office Box 650 [HDSP)
Indian Springs, Nevada 89018
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DISTRICT COURT
CLARK COUNTY, NEVADA
5\&.& 4(.")\ . “eﬁ,&g,\;\
 Plaintiff,
Vs, | Case No.{J) A
\&N\\,\%‘l %U}OQX# D340 Dept. No. __ZD__
Defendant, \ Docket
ORDER
Upon reading the motion of defendant, J‘Sc_\n\uem Wttres , Fequesting
withdrawal of counsel, 4 3 Esq., of the Clark county Public

Defender’s Office, and Good Cause Appearing, e
IT IS HEREBY ORDERED that defendant’s Motlon for Wlthdmwal of Counsel is |
GRANTED. _
IT IS HEREBY FURTHER ORDERED that Counsel defiver to defendant at his addfess, alt
documents, papers, pleadings, discovery and any other tangible property in the above-entitled case.

DATED and DONE this \A® day of \uas 20\

DISTRICT COURT JUDGE
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NNE{;ShQ¥m= Voot o \PAUIA
HIGH DESERT STATE PRISON

P.0O. BOX 650
INDIAN SPRINGS, NEVADA 89018

DATE L\\ e \(—\H"\ 10\

TO: i ’V\omnuﬁ\‘ .

AN D_EXPN;\E(\ 5
Dt&i(? A s, AN NEAN

Vo ‘\lemu& B v\

SUBJECT: TERMINATION OF COUNSEL/TRANSFER OF RECORDS

anse x0.: (=0 2HRUTH A
DEPT. NO.: ’)_D

CASE NAME:

please be advised that fram this date forward, your authority as Attommey
of Reccn:d in the above-stated action is hereby terminated. All of the professional

. xelarmns of Attormey and Client do hereby cease.

Please enter your withdrawal frem this action with the Cour't' mredlarely
pursuant o NRS 7.005, I respectfully request that you deliver to me,
forthwith, all documents, papers, pleadings and tangible personal property that

is in your possession that relates to the above-named action.
Your prompt attention to this request is genuinely appreciated.
Respectfully,

L fPenduse 134024

/ol /

VAV AN

AN

6@



AFFIRMATION
pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ( IE the .

Nokon W !gj!ﬁhg‘irr\u_} (‘.nur\c-.e\

(Titie of Document)

filed in District Court Case number ( S H ) l 68‘_') }H

O Does not contain the social security number of any person.

-OR-

& Contains the soclal security number of a person as required by:

A. A specific state or féderal faw, to wit:

bt

~{State specific law)

-or-

B. For the administration of a public program or for an appﬁcati-on
for a federal or state grant. :

Ob| \a l'm\\
Date

Print N;me

Title

61
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CEK[EICAIE.QESERYMMAH‘M
L Josyes Proshnes , hereby certify, pursuant to NRCP 5(b), that on this \ar
“day of sL AL , 20_\\_, I mailed a true and correct copy of the foregoing, Neee g:E
mu\:\ oo ¥ \_ﬂg\\‘\(\[\ﬂmj C.: AT 56\ . ”
by depositing it in the Hiigh Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

ﬂf\\l‘;r\ )Q\N\E.\(
m%t'\— r\\‘-\‘nihe&a‘ L

20 Lenids (\ye .
Vi ”\]m‘m\ oy BN ~ V)

CCFILE
DATED: this \4® day of f}- e 201\ .

g ' :

( 4 B ooy
wed Pyner /In Propria Personam Il

;&‘é St 6o 650 [HDSP]
b}
'{
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el 2=] ~1 . wn =

I hereby certify that service of the above and foregoing Defendant’s

CERTIFICATE OF SERVICE

Counéel was made via e-filing to PDMot icns@ccdany, comon this 15" day of July,

Case Name:.
Case No.:

Dept. No.:

DATED this

Jaquez Barber
C-10-268471-1

XX

day of June, 2011,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By.__ // Claudia L. Romney

2011.

Motion to Withdraw

CLAUDIA L. ROMNEY, #10333
Deputy Public Defender
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INTHE _LghLh JUDICIAL DISTRICT COURT OF THE \% \\
6 | | - \Q/
|| STATE OF NEVADA IN AND FOR THE COUNTY OF Clog |
é\:r.\\m cﬁ Nevode '
8
o 9 - Plaintiff, : | |
10 vs. A Case No. 16047
1 B Dept. No. /L@
Dot otner AN pt.No. _SEIT
12 Defendant, ' ) Docket
13
' 15 ' Date of Hearing:
16 Time of Heaning:
17| ... ‘ORALARGUMENTREQUESTED, Yes | No__ "

20 || of record in the proceeding action, namely,

21 ey Nomno i

22 This Motion is made and based on all papers and pleadings on file with the Clerk of the Court
23 |j which are hereby incorporated by this reference, the Points and Authorities herein, and attached

24 | Affidavit of Defendant.

25| DATED: this {'} day of unieednrx, 200

g‘ Defendant/In sropn'a Personam NOV 2 8 200

e Y

Post Office Box 650 gHDSP]
Indian Springs, Nevada 89018 . .

18 COMES NOW, Defendant, Bedeec Mooen: 0. AD2ANW,_, proceeding in proper person,

19 § moves this Honorable Court for an ORDER Granting him permission to withdraw his present counsel

26 BY: N
27 Wﬁﬁ_—m De\;‘;r\;g n tflﬁ‘[’fr‘t) p?a T Flooms,
= BlogNID  Tmow Dlmis ot
vt [HNONIE
CLERK OF THE.COURt | (\/ 1

|
Lown i)
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_ 1 kl Pdes \wn\en. S5 T AN
! | Dendwsid In Propria Personam
2 i Post Office Box 650 [HDSP]
"1l Indian Springs, Nevada 89018
1 _
4
5 ' DISTRICT COURT
6 CLARK COUNTY, NEVADA
7 ' :
ke OF Newode
5 ,ﬂab‘:\h\é\u&‘i . ;
” )
10§ vs. ) Case No. ‘LEAEH
%w}b\'x' BL\L\L\EJE ha lD?DQ\O;}J'\ ) o
11 % Dept No, 2z
B&Cﬁb\o\‘(\\:a
12 % Docket
13
14 NOTICE OF MOTION
15] YOU WILL PLEASE TAKE NOTICE, that Prostoee, Dooues B ADIA0IA
16 _ .,
v .. 17 §.will.come on fgr.he?a_ri_ng before the above-entitled Court an th.é,‘:‘._u;_ Qa}’_@f" " 520

18] at the hourof ___ o’clock . M. In Department __, of said Court.
19 | |
20 || CC:FILE
21 |
22 DATED: this \} _day of (vouots 5 208
i1
24 ' BY: DR DoBloemati, B o0

C Sadeemc, Noeek s # RO,
25 : : Orundos\  /In Propria Personam
26

27
28
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NRS 7.055 states in pertinent part: _

1. An attorney who has been discharged by his client shall upon demand and payment of the fee
due from the client, immediately deliver to the client all papers, documents, pleadings and items
of tangible personal property which belong to or were prepared for that chent.

2. .. Ifthe court finds that an attorney has, without just cause, refused or neglected to obey its
order given under this section, the court may, after notice and fine or imprison him until the
contempt purged. Ifthe court finds that the attorney has, without just cause, withheld the
client’s papers, documents, pleadings, or other praperty, the attorney is liable for costs and
attorney’s fees.

Counsel in the above-entitled case was court-appointed due to Defendant's indigence. Defendant

does not owe counsel any fees.

WHEREFORE, Defendant prays this Honorable Court, Grant his Motion to Withdraw Counsel

and that counsel deliver to Defendant all papers, documents, pleadings, discovery and any other
tangible property which belong to or were prepared for the Defendant to atlow Defendant the proper

assistance that is needed to insure that justice is served.

DATED: this \\ day of xyovudeoc , 2000
.. . Respectfully submitted,. ., = |

BY: SL\%‘QS&, f)sbhg N AANAQ AN
L

Defendant/In Propri:'i Personam
Post Office Box 650 [HDSP]
Indian Springs, Nevada 89018
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NAME : W¢.\€F& AN . &“&t\ﬂ'}}'\‘

HIGH DESERT STATE PRISON
p.0. BOX 650

INDIAN SPRINGS, NEVADA 89018

DATE: _\\ l i {fm\\

Ll

TO: C,\{(M M\?\ Q‘mm\'\‘u)\\

[ES———

GUBJECT: TERMINATION OF COUNSEL/TRANSFER OF RECORD:

CASE NO.: TERURA
DEPT. NO.: 48__

CASE NAME:

g

Please be advised that fram this date forward, your authority as Atrtorney
of Record in fthe above—stated action is hereby terminated. All of the professional

redat ions-of Attorney and C.l,,ie;g_t-;d@,._be::e‘t;yh ceass.

Please enter your withdrawal from this action with the court: iinnediaté;'ly.
pursuant. to NRS 7.055, 1 respectfully request. that you deliver o me,
forthwith, all documents, PEPeIs, pleadings ard tangible personal property that.

is in your possession that relates to the above-named action.
)

Your prampt attention to this request. i8 genuinely appreciated.
- respectfully,

}me 27




AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

U o Slindeen. Conned

(Title of Document)

filed in District Court Case number .63 1 F|

y{ ~ Does not contain the social security number of any person.

-OR-

O Contains the sacial security number of a person as required by:

A. A specific state or federal law, to wit:

e (Statespecfic law) s v C
-or-

B. For the administration of a public program or for an application
for a federal or state grant. ‘

%, .
Mouthere B 1055094 W | 200
Sigﬂature Date
sbte ‘R\ -
Print Name
Y A .
Title
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10
11
12
13
14

15
16

17

18

| Iy e 1\-\\Q¥\efz: o, PN, hereby certify, pursuant to NRCP 5(b), _that on this \t
day of oo 20\, I mailed a true and correct COpY of the foregoing, * Mo\:\m

Tﬁ \hl'\\é«\c\mm C o \‘ﬁ‘:-f\ ”
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed asv-follows:

CCFILE

. T R o i € L & ce TR ::-._ ‘-‘.:, ::.;: R \?4‘. ;_{ Fe. o=

DATED: this A1 day of ceutadinix A\

SR Noleen 2T & A0ZAMN g
Sdeps New, \\\.{\'1- A # rlbq’\c\q)ﬁ\:\
Letendunt /In Propria Personam

Post Office box 650 [HDSP]

Indian Sprngs, Nevada 89018

IN FORMA PAUPERIS:
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OP1

DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

BERNIE ZADROWSKI

Chief Deputy District Attorney
Nevada Bar #006545

200 Lewis Avenue

Las Vegas, Nevada 89155-2211
(702) 671-2500

Attorney for Plainuff:

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

- )
Plaintiff, CASE NO: (C-10-268471-1
DEPTNO: XX
-V§-
=10 268471 -1 o

JAQUEZ BARBER, aka, oPl

Jaquez Dejuan Barber, #2705160
Defendant.

Drder for Produotion of [rmale

i

ORDER FOR PRODUCTION OF INMATE
JAQUEZ BARBER, BAC #1039024

DATE OF HEARING: January 3, 2012
TIME OF HEARING: 8§30 AM, -

TO: DWIGHT NEVEN, Warden of the High Desert State Prison;
TO: DOUGLAS C. GILLESPIE, Sheriff of Clark County, Nevada
Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by DAVID

ROGER, District Attomney, through BERNIE ZADROWSKI, Chief Deputy District

Attorney, and good cause appearing therefor, |

IT IS HEREBY ORDERED that DWIGHT NEVEN, Warden of the High Desert
State Prison shall be, and is, hereby directed to produce JAQUEZ BARBER, in Case No. C-
10-268471-1, wherein THE STATE OF NEVADA is the Plaintiff, inasmuch as the said
JAQUEZ BARBER is currently incarcerated in the High Desert State Prison located in

Indian Springs, Nevada and his presence will be required in Las Vegas, Nevada commencing

PAWPDOCS\ORDRYFORDR\O 8401864602.doc

e
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28

on January 3, 2012, at the hour of 8:30 o'clock A.M. and continuing untit completion of the
prosecution’s ¢ase against the said Defendant. |
IT IS FURTHER ORDERED that DOUGLAS C. GILLESPIE, Sheriff of Clark
County, Nevada, shall accept and retain custody of the said JAQUEZ BARBER in the Clark
County Detention Center, Las Vegas, Nevada, pending completion of said matter in Clark
County, or until the further Order of this Court; or in the alternative shall make all
arrangements for the transportation of the said JAQUEZ BARBER fo and from the Nevada
State Prison facility which are necéssary to insure the JAQUEZ BARBER's appearance in
Clark County pending completion of said matter, or until further Order of this Court.
DATED this_av 7 day of December, 2011.

T

(-4"\
"
DISTRI IUDGE‘WJ

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

~BERNIE ZADROWFKT
Chief Deputy Distridt Attorngy
Nevada Bar #00654

10F18646X: ckb

PAWPDOCS\ORDRFORDRA0! 8101864602 .doc
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"Submitted by:

; O
Eg}?{xp J. KOHN, PUBLIC DE@R&@HNAL

NEVADA BAR NO. 0556

309 South Third Street, Suite 226
Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant

FILED!
See 13 G232
Qi 4 Al

DISTRICT COURT ~ C--" % 7 COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, ) CASENO. C-10-268471-1
) ‘
) DEPT. NO. XX
) ,EQP;B-MMH -1 T
JAQUEZ DEJUAN BARBER, )) ,E;B';?;%O'dﬂ'
Defendant, )
' ) TN

EX PARTE ORDER FOR TRANSPORT
Upon the ex parte application of the above-named Defendant, by and through CLAUDIA
L. ROMNEY, Clark County Public Defender, and good cause appearing therefor,
IT IS HEREBY ORDERED that the High Desert State Prison transport the Defendant,
JAQUEZ DEJUAN BARBER, LD. No. 1039024, from High Desert State Prison to the Clark

“ il County. Courthousg, District Court Department. 20, lgcated a1 200: Lewis Avenue, Las Megas,, ..

Nevada, on September 20, 2012 at 8:00 ‘am,'for the purpose of being present for a Faretta Hearing.
DATED this_// r“e“day of September, 2012,

T- T

DISTRIVI‘ COURT JUDGE \p

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

Sepo o e
GeER 11 201
DEPRPT. 20

O | 2 L{f{

T3
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CERTIFICATE OF SERVICE BY FACSIMILE

It is hereby certified that a copy of the Ex Parte Order for Transport was served on the High

Desert State Prison, via facsimile, 1o fax number 702-879-6613 on the _ day of September,
20172.
By .
Employee CLARK COUNTY PUBLIC DEFENDER’S
OFFICE

Case Name: JAQUEZ DEJUAN BARBER
Case No.: C-10-268471-1
Dept. No.. XX
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Elecironically Filed
10/02/2012 07:18:38 AM

NWEW . % 8 é;ﬁwww——
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

HAGAR TRIPPIEDI

Deputy District Attormey

Nevada Bar #10114

200 Lewis Avenue

Las Ve%as Nevada 89155-2212
(702) 671-2500

Attomey for Plaintiff

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

CASENO: (C-10-268471-1
_VS_.

JAQUEZ BARBER, aka, :
Jaquez Dejuan Barber, #2705160 DEPT NO: XX

Defendant.

SECOND SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
[NRS 174.234(2)]

TO: JAQUEZ BARBER, aka, Jaquez Dejuan Barber, Defendant; and

o CLAUDIA ROMNEY, Deputy Publié Défender, Counsel of Record: ©

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in ifs case in chief:

1. MACEQ, ALICE V., P#7828, Forensic Laboratory Manager or

Designee - Las Vegas Metropolitan Police Department; will testify as an expert as fo the
procedures, techniques and science employed in fingerprint analysis, all procedures
employed in this case and reports provided.

The substance of each expert witness’ testimony and a copy of all reports made by or
at the direction of the expert witness have been provided in discovery.
111
iy

C\Program Files\Nsevin, Com\Document ConverterMempi3469769-4092032.D0C
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A copy of each expert witness’ curriculum vitae, if available, is attached hereto.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565 '

BY /s/ Hagar Trippiedi
HAGAR TRIPPIEDI

Deputy District Attorney
Nevada Bar #10114

CERTIFICATE OF FACSIMILE TRANSMISSION
[ hereby certify that service of Second Supplemental Notice of Expert Witnesses, was
made this 2nd day of October, 2012, by facsimile transmission to: |
CLAUDIA ROMNEY, Deputy Public Defender
FAX# 366-1177

BY: /s/C Bush
Secretary of the District Attorney’s Office

C:\Pr(%mm Files\Neevia.ComiDocument Converter\emp\3469769-4092032.D0C
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‘'LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
STATEMENT OF QUALIFICATIONS

Name: Alice V. Macec

Date:

06/24/10

Pi# 78208 Classification: Faorensic Lab Manager

R

Current Discipline of Assignment: Management of the Latent Print Defail

EXPERIENCE N THE FOLLOWING DISC|PLINE(S-)

Controlled Substances

1
Blood Alcohol

Toolmarks

Breath Alcohol

Trace Evidence

Arson Analysis

Toxicology Firearms
Latent Prints ¥ | Crime Scene Investigations X
Serology Clandestine Laboratory Response Team
Document Examination DNA Analysis
Cuiality Assurance 4 Technical Support /
Institution Dates Attended ‘ Major Degree
Completed

“University of Alaska, Anchorage

st. Mary's College of Maryland

N2 8194
9/90 - 1291

Biology
Biology

BS

|

[ "ff_"Ab‘{j1‘j'|'dﬂi'AL-'T-R:AlgNm:cisﬂ_-r'sieMIN‘ARis

ASCLD/LAB—Intemationa'. Preparation

Leadership Development

Course

Course / Seminar Location Dates
Leadership Development Las Vegas, NV 1/5 - 116110
Diversity Las Vegas, NV 12/16/09

Henderson, NV

1211 —12/3/09

Las Vegas, NV

11/17 — 11/18/09

Introduction to Mathematical Statistics

California State University — LB

8/3 - 9/9/09

1Al 94 Educational Conference

Tampa, FL

8/17 - 8/21/09
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Statement of Quaiifications
Name: Alice V. Maceo

Page: 2
----- SEUNARS
‘ " Course / Seminar Location Dates
Fingerprints and Probability Nokesville, VA 7113 - 07/17/09
Introduction to Statistics UNLV, Las Vegas, NV 6/1 - 7/2/09
HEACS/HFIX Super-user Training Las Vegas, NV 6/12/09

HFACS/HFIX Two-day Basic Training

Las Vegas, NV

6/10 - 6/11/09

Forensic Science for the 21%' Century, ASU

Tempe, AZ

4/3/09 - 4/4/09

1AL 93™ Educational Conference

Louisville, KY

8/18 - 8/22/08

Application of Statistics to Ridgeology
And ACE-V Methodology

Las Vegas, NV

03/31 - 04/04/08

Forensic Imaging Technigues Las Vegas, NV 01/08
The Management Conference Las Vegas, NV 12/13/07
The Women'’s Conference Las Vegas, NV 10/22/07

Interpersonal Communication Skills for
"Business Professionals

Las Vegas, NV

10/9 - 10/10/07

The Biometric Consortium Conference Baltimore, MD 9/11 - 9/13/07
;_:'r\ﬂén_aging--,EmotiQﬂsﬁUn{jer:.{-_’r;e_'ss-i,zre;-‘h,;.. . _l_-_as_\/e.gas,-_.l__\!}/_ o o1 /07
1Al 92‘“d Educational Conference San Diego, CA 7/.23 - 7127107

Indiana University Expert Cognitive
Psychology Study

Bloomington, Indiana

5M7 - 5/20/07

The Paradigm Shift in Forensic Sciences

Las Vegas, NV

11/9 - 11/10/06

ASCLD Meeting

San Francisco, CA

10/2 - 10/5/06

Management Problems of the Technical
Person in a Leadership Role

Las Vegas, NV

9/11/06

Forensic Digital Imaging

Thornton, CO

7/24 - 7/26/06

IAl 91% Educational Conference

Boston, MA

7/3 - 7/7/06

International Symposium on Fingerprints

Interpo! Headguarters, Lyon,
France

5117 - 5118106

Indiana University Latent Print Research

Consulting Meeting

Bloomington, indiana

5/15 - 5/16/06
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Statement of Qualifications

Name: Alice V. Macso
Page: 3

Course / Seminar

Lacation

Dates

NIST Latent Testing Workshop

Gaithersburg, MD

4/5 - 4/6/06

Workshop on Ethical and Social
Implications of Biometric |dentification
Technology: Towards and International
Approach

European Commission on
Science and Society, Brussels,

Belgium

12/15 -12/16/05

New England Division 1Al Educational
Conference

Bur!ihgton, VT

11/2/05 - 11/405

ANSINIST Fingerprint Standard Update

Gaithersburg, MD

4126 - 4/28/05

Fingerprint Society Lectures 30" Annual
Conference

Brighton, England

3/18 - 3/20/05

Daubert and The Comparative Sciences

Las Vegas, NV

10/29 - 10/30/04

Team Building is for Everyone

| as Vegas, NV

9/28/04

.. |Psychology Study .. ..

IAl 89" Educational Conference St. Louis, MO 8/23 - 8/2704
Droblem Solving, Independent Decision Las Vegas, NV 8/12/04

Making Alt ‘

Indiana University Expert Cognitive Bloomington, Indiana 12/15/03

Indiana Division 1Al Training Conference

Indianapolis, Indiana

10/24 -10/23/03

1Al 88™ Educational Conference

Ottawa, Ontario Canada

77 - 7111103

and Operations

| Driver’s Training Las Vegas, NV 4117103
28! Annual Educational Conference of Oxford, England 3/7 - 3/9/03
Fingerprint Society
FW21 and LEXS Upgrade User Methods NEC, Las Vegas, NV 215/03

Southern California Association of
Fingerprint Officers (SCAFO) Meeting

West Covina, CA

10/11- 10/12/02

1Al 87" Educational Conference

Las Vegas, NV

8/4 - 8/10/02

“The Daubert World: Past, Present, and
Future”

Las Vegas, NV

6/21 - 6/23/02

Physical Fracture Match Workshop

Arlington, TX

12/01
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Statement of Qualificalions

Name: Alice V. Maceo
Page: 4

 ADDITIONAL TRAINING | SEMINARS

Course / Seminar

Location

Dates

The Fingerprint Society Centennial

| Conference on Identification

London, England

6125 - 6/28/07

Crime Scene Reconstru'c,tion

Miami, FL

9/00

IAl 85" Educational Conference

Charleston, WV

7/23 - 7129100

Latent Print Searches in AFIS 21

Anchorage, AK

6/21 - 6/22/00

Combined Advanced Ridgeology,
Demystifying Paim Prints and Comparison
Techniques: Research and Graduate
Assistant

Salem, Oregon

10/18 - 10/29/99

1Al 84" Educational Conference

Milwaukee, WI

7114 - 7117199

Investigative Photograpny - Intermediate
Level

Anchorage, AK

4/99

Administrative Advanced Latent Fingerprint Quantico, VA 3/8 - 3/26/99
‘School '
Bloodstain Pattern Analysis Miami, FL 12/98

Combined Advanced Ridgeology.

_Demystifying Palm; Prints and, Cgmgfg@ris.on_.&,

Meridian, Mississippi

10/26 - 11/6/98

L e

“Techniques

Crime Scene Investigation i Miami, FL. 8/98

Advanced Ridgeology Comparison Mesa, AZ 5/4 - 5/8/98
Technigues

Mastering Expert Testimony Mesa, AZ 427 - 511198
Crime Scene Investigation Miami, FL 2/98 ]
Methods of Instruction Anchorage, AK 1/12 - 1/16/98
Photography Anchorage, AK 11/13/97

L atent Fingerprint Development Anchorage, AK 6/3 - 6/5/97

Uniform Investigator Training

Anchorage, AK

5/19 - 5/22/97
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Statement of Qualifications
Name: Alice V. Maceo

Page: 5
COURTROOM EXPERIENGE
Court Discipline Number of
Times
District Court of Clark County Latent Print Examination 24
Nevada Grand Jury Latent Print Examination 12
Nevada Justice Court Latent Print Examination 11
Nevada Federal Court Latent Print Examination 8
Alaska Superior Court Latent Print Examination 5
Alaska Grand Jury Latent Print Examination 2
Employver Job Title Date
Self-employed Forensic Instructor 12/06 - present
4 LVMPD fForensic Laboratory Forensic Lab Manager 7/06 - present
| LVMPD Forensic Laboratory Latent Print Examiner Il 9/02 - 6/06
Henderson Police Department Crime Scene Analyst |l | 8/01 - 7/02
“F Flerideigon Police Depdrtment 5 -~ 7| Foransie Onsufisiit: L 0 U 5101 8017
State of Alaska Crime Laboratory Latent Print Examiner Il 4/97 - 4/01
| | PROFESSIONAL AFFILIATIONS
Organization Date(s)

Expert Working Group on Human Factors in Latent Print Analysis

2008 - present

Journal of Forensic Identification Editorial Review Board

2007 - present

General Forensics Technology Working Group

2007 - 2009

The Fingerprint Society, Fellow

2002 - 2007

Scientific Working Group on Friction Ridge Analysis, Study and Technology
(SWGFAST)

2001 - present

International Association for Identification (IAl), Distinguished Member 2004

1997 - present

8l



Statement of Qualifications
Name: Alice V. Maceo

Page: 6

 PUBLICATIONS / PRESENTATIONS:

Publications:

Maceo, Alice. “Qualitative Assessment of Skin Deformation: A Pilot Study”, Jounal of Forensic
Identification, 59(4): 390-440.

‘Maceo, Alice. “Friction Ridge Skin - Morphogenesis and Overview” Criminalistics Section of the
Wiley Encyclopedia of Forensic Science, John Wiley & Sons, Ltd. Editors-in-Chief Allan Jamieson
and Andre Moenssens; Volurne 3:1322-1331.

Maceo, Alice. “Documentation of Friction Ridge Impressions: From the Scene to the Conclusi'on"
Ghapter 11 of the Friction Ridge Source Book, West Virginia University, In press 2010.

Maceb, Alice. “Anatomy and Physiology of Adult Friction Ridge Skin” Chaptér 2 of the Friction
Ridge Source Book, West Virginia University, In press 2010. '

Maceo, Alice. “Scars in Friction Ridge Skin", Evidence Technology Magazine, July 2005, p.26-28.

Maceo, Alice. “The Basis for The Uniqueness and Persistence of Scars in the Friction Ridge Skin”,
Fingerprint Whorld, 2005, 31(121):147-161. '

Maceo, Alice. “The Biology of Skin”, Journal of Forensic Identification 2003, 53(5):585-595.

Wertheim, Kasey and Maceo, Alice. "The Critical Stage of Friction Ridge' and Pattern Formation”,
Journal of Forensic [dentification, 2002, 52(1 ):23-73.

| Maceo, Alice and Wertheim, Kasey. “Use of Ninhydrin in the Recovery of Latent Prints on

50(6):581-594.

Presentations and Courses:

| disdhesive Surfaces Attachad to. Porous.u rfavest, Jaurnal of Farensic Jdentification 2000, . w e o

5/43 — 5/14/10 “Analysis of Distortion in Latent Prints”, Michigan State Police, Detroit, Ml

4/15 —4/16/10 "Ana!ysis of Distortion in Latent Prints”, California Criminalistics Institute,
Sacramento, CA

3/25/10 “Careers and Internships in Forensic Science” UNLV College of Sciences, Las Vegas, NV

3/23/10 “Admissibility of Latent Print Evidence”, UNLV Law School, Las Vegas, NV

3/5 — 3/6/10 “Analysis of Distortion in Latent Prints”, Colorado Bureau of investigation, Denver, CO

12/10 - 12/11/09 “Analysis of Distortion in Latent Prints”, Northem Colorado Regional Crime
Laboratory, Ft. Callins, GO

10/15 — 10/16/09 “Analysis of Distortion in Latent Prints”, Indiana IAl, Greenwood, IN

8/21/09 “Analysis of Distortion in Latent Prints”, g4! |Al Educational Conference, Tampa, FL
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Statement of Qualifications
Name: Alice V. Maceo
Page: [

PUBLICATIONS | PRESENTATIONS:

8/19/09 Panel Discussion. Potential Effects of Rias in Latent Print Examination

8/19/09 “Analysis of Distortion in Latent Prints”, g4t IAI Educational Com‘erehce, Tampa, FL

8/18/09 “Analysis of Distortion in Latent Prints’, 94" |Al Educational Conference, Tampa, FL

415 — 4/17/09 “Analysis of Distortion in Latent Prints” Los Angetes County Sheriff's Department,
| os Angeles, CA ,

3/49 - 3/20/09 “Analysis of Distortion in Latent Prints” San Bernardino County Sheriff's Office, San
Bernardino, CA ‘ :

2/19 - 2/20/09 “Analysis of Distortion in Latent Prints” Oregon State Police, Clackamas, OR

} 8/19/08 "Analysis of Distortion in Latent Prints’, 93" |Al Educational Gonference, Louisville, KY

/9 — 2/10/09 “Analysis of Distortion in Latent Prints” LVMPD, Las Vegas, NV

1122 - 1123/09 “Analysis of Distortion in Latent Prints” California Criminalistics Institute,
gSacramento, CA

8/22/08 ‘Analysis of Distortion in Latent Prints”, a3™ Al Educational Conference, L ouisville, KY

8/21/08 “Analysis of Distortion in Latent Prints”, 93" |Al Educational Conference, Louisville, KY

6/26 — B/27/08 “Analysis of Distortion in Latent Prints” Minnesota BCA, St. Paul, MN

‘ 6/13/08 “Intraduction © Forensic

Lab Services’ Nevada DPS, Las Vegas, NV

EA o St i Ve T TN e T e o . ‘ i '_F-';”: ,‘!"_-_v‘a i_ =z, B PR
5/29 — 5/30/08 “Analysis of Distortion in Latent Prints” FBI Laboratory, Quantico, VA

= it —

(Y

B o '

2/22/08 "Daubert and Pattern Evidence” - Panel Discussion, American Academy of Forensic
gciences, Washington DC

1724 - 1/25/08 “Analysis of Distortion in Latent Prints” Ohio Bureau of Griminal Identification,
London, OH '

1/16/08 “Introduction 10 Latent Print Collection”, LVMPD Laughlin Substation, NV

TR e

11/8/07 “Analysis of Distortion in Latent Prints”, NEDIAI, Newport, Rl

9/13/07“'Anaiysis of Distortion in Latent Prints”, Maryland State Police, Pikesville, MD

8/9 - 8/10/07 “Analysis of Distortion in Latent Prints”, Los Angeles County Sheriff's Department,
san Dimas, CA

7/27/07 “Analysis of Distortion in Latent Prints”, g2™ (Al Educational Conference, San Diego, CA

7/25/07 “Analysis of Distortion. in Latent Prints”, g™ Al Educational Conference, San Diego, CA

7/24/07 “Analysis of Distortion in Latent Prints”, 92" |Al Educational Conference, San Diego, CA
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Statement of Qualifications
Name: Alice V. Maceo

Page: 8

7/23/07 “Moving Forward with Objectivity” - Panel Discussion, g2 JAl Educational Conference,
San Diego, CA .

6/18/07 “Latent Print Evidence”, LVMPD CSA Academy, Las Vegas, NV

6/6/07 “Introduction to Forensic Science: Latent Prints”, Clark County District Attorney’s Office, Las
Vegas, NV ' ‘

5/31 - 6/1/07 “Analysis of Distortion in Latent Prints”, Contra Costa County Sheriff's Office,
Martinez, CA ' ‘

5/23/07 “Introduction to Latent Print Collection”, LVMPD Laughlin Substation, NV

5/14 - 5/15/07 “Analysis of Distortion in Latent Prints”, LVMPD, Las Vegas, NV

5/3 - 5/4/07 “Analysis of Distortion in Latent Prints”, New York Department of Criminal Justice,
Albany, NY '

3/19 - 3/20/07 “Analysis of Distortion in Latent Prints”, Arizona Identification Council, Mesa, AZ

12/18 - 12/19/06 “Analysis of Distortion in Latent Prints”, Dutch Nationat Police, Zoeitermeer,
Netherlands

#2/15/06 “Forensic Science Series: Latent Prints”, Clark County District Attorney’s Office, Las .
Vegas, NV , _

11/10/08 “Error Rates in Non-Forensic Disciplines”, ABFDE Daubert Symposium, Las Vegas, NV

oDy

Conference of Forensic Investigation, Examination and Identification, Indianapolis, !N

10/9/06 “Aging and Wound Healing of the Friction Ridge Skin”, indiana IAl Division 13" Annual
Educational Conference of Forensic Investigation, Examination and Identification, Indianapolis, IN

9/29/06 “Persistence of Scars in Friction 8kin”, SCAFQ 15" Annual Forensic Training Seminar,
Diamond Bar, CA '

9/29/06 “Friction Ridge Skin Distortion”, SCAFQ 15" Annual Forensic Training Seminar, Diamond
Bar, CA '

8/24/06 “Biology of Friction Ridgé Skin”, NSDIA! Tri-State Educational Conference, Las Vegas, NV

7/7/06 "Analysis of Distortion in Latent Prints”, IAl 91 Educational Conference, Boston, MA

7/5/06 “Error Rates: Method, Thebry, and Practice”, 1Al 91% Educational Conference, Boston, MA

7/4/06 *Analysis of Distortion in Latent Prints”, IAl 915 Educational Conference, Boston, MA

7/4/06 "Aging and Wound Healing in the Friction Ridge Skin”, Al 91 Educational Conference,

Boston, MA

6 Eror Rates: Mefioid Thecry, dnd Brisctice”, thdidna TALDivisioh 13" Annual Eduéatiéral™ |* = 3
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Statement of Qualifications
Name: Alice V. Maceo
Page: 9

7/3/06 “Analysis of Distortion in Latent Prints”, IAl 91% Educational Conference, Boston, MA

5/17/06 “Analysis of Distortion in Fingerprints”, International Symposium on Fingerprints, interpol
Headquarters, Lyon, France

12/16/05 “Biometrics: Gold Mine or Land Mine For Law Enforcement”, Workshop on Ethical and
Social Implications of Biometric |dentification Technology: Towards an international Approach
organized by the European Commission on Science and Society, Brussels, Belgium

10/21/05 “Biological Basis of Uniqueness and Persistence of the Friction Ridge Skin”, Arizona
Identification Council Conference, Maricopa, Arizona

10/5/05 “Analysis of Distortion in Latent Prints”, Midwestern Association of Forensic Scientists, St.
Louis, Missouri.

3/31/05 “Biological Basis of the Unidueness, Persistence and Pattern Formation”, Wisconsin 1Al
Educational Conference, Madison, W

3/21/05 “Biological Basis of the Uniqueness, Persistence and Pattern Formation”, Dutch National
Police, Ridgeology Workshop, Zoettermeer, Netherlands

3/20/05 “Aging and Wound Healing of the Friction Ridge Skin”, Fingerprint Society L ectures,

J-Brighton, England

2/22/05 “Biological Basis of the Uniqueness, Persistence and Pattern Formation”, Toronto Police
Identification Conference, Toronto, Canada

il .

12/15/04, “A Friction Ridge Story”, Phoenix Police Department, Phoenix, AZ

11/18/04, “The Impact of Check 21 on L atent Print Examinations”, International Association of
Financial Crimes Investigators, Las Vegas, NV

10/30/04, “A Friction Ridge Story”, Daubert and the Comparative Sciences, Las Vegas, NV

9/21/04, “Grime Scene Chemicals”, American Bio-Recovery Association, Las Vegas, NV

8/25/04, “A Friction Ridge Story”, 1Al ag" Educational Conference, St. Louis, Missouri

“5/12/04, “A Friction Ridge Story”, California State Division 1Al Conference, Sacramento, California

4/8/04, “A Friction Ridge Story”, Nevada State Division 1Al Conference, Las Vegas, Nevada

3/9/04, “CSI: The 9 Part Series - Session 3: Latent Print Examinations”, Clark County Bar
Association, Las Vegas, Nevada

A Al0R Untoduchion o P ysisal Rvidencs . Nevada Deparfnan of Wildlie, Lag Vegas; Nevada. vx doe . o5 .

10/23/03, “Scientific Working Groups Update”, Indiana Division IAl Training Conference

85



Statement of Qualifications
Name: Alice V. Maceo

Page: 10

10/21/03, “Pattern Formations in Nature and Fetal Ridge Formation”, Indiana Division |Al Training

Conference

7/8/03, “Patterns in Nature: Natural Selection vs. Physics”, 1Al 88" Educational Conference,
Ottawa, Canada

3/9/03 “Biology of Friction Ridge skin”, 28" Annual Ed'ucatio.nal Conference of Fingerprint Society, M
Oxford, England

40/11/02 “Biology of Friction Ridge Skin®, Southern California Association of Fingerprint Officers
(SCAFO) Meeting, _
West Covina, CA

6/29/01 “Friction Ridge Skin and Pattern Formation Dunng the Critical Stage: Fact and Theory”,

Centennial Conference
on ldentification - London, England

2/25/00 “Friction Ridge Skin and Pattern Eormation During the Critical Stage: Fact and Theory”,
85" Educational Conference - Charleston, West Virginia

7114/99 “Use of Ninhydrin in the Recovery of Latent Prints on Adhesive Surfaces Attached to

3 Porous Surfaces" (Al 84”1 Educatlonal Conference, Milwaukee, Wlsconsm

4.‘__—_

OTHER QUALIFICAT[ONS

Jpresent |

B LS Y SIS P

SN

Certified Latent Print Examiner by the Internationai Association for 1dent|ﬂcatlon (IAE) 2001 to

u

Certified Crime Scene Analyst by the Intemat1onal Association or Idenﬁﬁc-:'étion (1Al) 2000 - 2003

T - S L@" e B moe T AR e L S, O
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Electronically Filed
10/05/2012 02:17:37 PM

NOTC . i i M

PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

CLAUDIA ROMNEY, DEPUTY PUBLIC DEFENDER
NEVADA BARNO. 10353

309 South Third Street, Suitc #226

Las Vegas, Nevada §9155

(702) 455-4685

Attomey for Defendant

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

TiHE STATE OF NEVADA, }
Plaintiff, % CASENO. C-10-268471-1
V. % DEPT. NO. XX
JAQUEZ DEJUAN BARBER, ;
| Defendant. %

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174,234
TO: CLARK COUNTY DISTRICT ATTORNEY: '
You, and each of you, will please take notice that the Defendant, JAQUEZ DEJUAN

BARRBER, intends to call the following witness in his case in chief:

e S RITIERIE FLIE S LIS AR it St P A SV AR AT LD E T R rob gl Nde o

Gayland Seaberry, Investigator c/o Office of the Public Defender

DATED this _ 5th__ day of October, 2012,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /s/ Claudia L. Romney
CLAUDIA L. ROMNEY, #10353
Deputy Public Defender
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CERTIFICATE OF SERVICE

POMoticns@codanv. comon this 5% day of October, 2012,

Casc No.:
Dept. No.:

Case Name;

CLARK COUNTY PUBLIC DEFENDER

By, /s/ Carolyn Gray
An employee of the Clark County Public Defender

Jaquez Dejuan Barber
C-10-268471-1
XX

1 hereby certify that service of the above and foregoing Notice was made via e-filing to
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AINF © FILED IN OPEN COURT
STEVEN B. WOLFSON STEVEN D. GRIERSON
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #1363 : L
HAGAR TRIPPIEDI GCT 09 wn
Lo Bt e

evada Bar .

200 Lewis Avenue BM@

Las V. e%as, Nevada 89155-2212 LINDA SKINNER, DEPUTY

(702) 671-2500

Attorney for Plaintiff

' £ E10- 26847 <1 —
Amood -
PISTRICT COURT yogirs
crancoonrv,sevans— [[{HITHIANE

THE STATE OF NEVADA, )

Plaintiff, Case No: C-10-268471-1
Dept No: XX

_VS_

JAQUEZ DEJUAN BARBER, _
#2705160 SECOND AMENDED

dant.
Defendan INFORMATION
-

STATE OF NEVADA % _
S A L = Sy L. E e A ' = Co B I ‘
COUNTY OF CLARK § 51 T TR

STEVEAS we LEFend o :

eorTroRaEER,  District Attorney within and for the County of Clark, State of
Nevada, in the name and by the authonty of the State of Nevada, informs the Court:

That FAQUEZ DEJUCAN BARBER, the Defendant above named, having committed
the crime of BURGLARY (Category B Felony - NRS 205.060) and GRAND LARCENY
(Category B Felony - NRS 205.220, 205.222) in the manner following, to-wit: That the
said Defendant, on or about the 21st day of January, 2009, at and within the County of Clark,
State of Nevada, contrary to the form, force and effect of statutes in such cases made and
provided, and against the peace and dignity of the State of Nevada,

i |

,, |

PAWPDOCS\ED1 8101864606.D0C

7/

a3



W

- T ' . .

1 | COUNT1-BURGLARY

2 did then and there wilfully, unlawfully, and feloniously enter, with intent to commit
3 || larceny, that certain building occupied bj-ALDEGUNDA MENDOZA and/or SERGIO
4 i MARTIN, located at 1873 Star Sapphire Court, Las Vegas, Clark County, Nevada.

5 | COUNT2 - GRAND LARCENY
6

7

8

9

did then and there wilfully, un!'awfuliy, and feloniously with intent to deprive the
owner permanently thereof, steal, take,.can'y, lead or drive away property owned by
ALDEGUNDA MENDOZA and/or SERGIO MARTIN, having a value of $250.00, or more,
_ to-wit: $6,000.00.

0] | STEVEN B. WOLFSON

DISTRICT ATTORNEY
11 Nevad_a Bar #1565

12
13 BY
RIPPIEDI
14 Deputy District Attorney
(s : Nevada Bar #10114
16 Names of witnesses known to the District Attorney's Office at the time of filing this
17 || Information are as follows:
S GOR of Designes; LVMPIYRECORDS : %
19 DAHN, ROBBIE; LYMPD#05947
20 FARNHAM, VICK], LVMPD#07836
21 MENDOZA, ALDEGUNDA; 1873 STAR SAPPHIRE CT., LVN 89106
22 NORDSTROM, JAYME; LVMPD#08254
23 PAGE, LELAND; COURT INTERPRETER
24 '
25
26
27 | DA#10F18646X/ckb/L-4
LVMPD EV#0901211550
28 || (TKI1)
5 PAWPDOCS\INFO18101864606.00C

=L



FILED IN OPEN cou
STEVEND. GRIERSON
CLERK OF THE COURT

ORIGINAL ~ Samem
"y (A
DISTRICT COURT BY%%,

CLARK COUNTY, NEVADA

JURL

I

7 || STATE OF NEVADA
CASE NO. C-10-268471

R

lll JEDR R NAKAE 8 CEASAR FERNANDEZ
| 2wy BARRON 9. ELIZABETH YOUNG
J] | .. 3. VICKY KRAGOR | o JANET BELLER
B 120 - q) RAPAEL CERFOSS C v 41 KAVIER MORALES 7% o e T
| 19 || 5 GAIL SPRIGGS 42, STEPHEN BILLETS
\ 20 6. NIKI LAWRENCE 43, SANDRA COOPER
21 1| 7. LONNIE SMITH | 14. CLAUDIA IGLESIAS
| 22 ;
2 | ALTERNATES
“ SECRET FROM ABOVE

25

28

27

28

TADEPT 20WURY LISTS\BAR BER.doc/10/8/2012
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| FILED IN OPEN COURY
s | CRIGINAL. — SEmiegmeson

2 - OCT 11 2012
3 o .
DISTRICT COURT m}(’éé/u(w W

4 | LINDA SKINNER, DEPUTY

. CLARK COUNTY, NEVADA '

6

7 || STATE OF NEVADA

; CASE NO. C-10-268471

Plaintiff(s),
0 DEPT. NO. XX
-vs-
10 ’
.1 |l JAQUEZ DEJUAN BARBER 71020071 -1
_ Amanded Jury Llst
12 Defendant(s). 1962987
. Y
14 |
AMENDED JURY LIST
15
. 1. JANET NAKAE 7. LONNIE SMITH
2. JUDY BARRON 8. CEASAR FERNANDEZ
17
3. VICKY KRAGOR 9. ELIZABETH YOUNG
LI RARAEUCERROS . ¢ & MO JANET BELLER: et 8 T g
1 5 GAILSPRIGGS . " 11. XAVIER MORALES
20 8. NIKI LAWRENCE 12. STEPHEN BILLETS -
21
22
ALTERNATES
23 .
1. SANDRA COOPER 2. CLAUDIA IGLESIAS
24
25
26
27
28
1

TADEPT 200WJURY LISTS\BARBER.AMD.doc/10/11/20123
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FILED IN OPEN COURY
SYEVEND. GRIERSOI

=

ORIG] NAL CLERK OF THE COURT

! PINU | 0CT 15 2012

2 : .

3 - g Aden YO Mk_r/uﬂ

DISTRICT COURT [INDA SHINNER, DEPUTY

4 .

5 " CLARK COUNTY, NEVADA

6

7 || STATE OF NEVADA
8 Piaintiff(s), CASE NO. C-10-268471

9 -VS- DEPT. NO. XX

10 {| JAQUEZ DEJUAN BARBER e

" DEfendant(S)' f’tr':gusad Jury Instructions No Ysed AL T

_ J 1052962

) AR

13

14

DEFENDANT'S PROPOSED JURY INSTRUCTION NOT USED AT TRIAL
15
A ' | Attached hereis are the nroposed jury instructions which were offered to the
17 |1 Court, but not submitted to the jury in the above entitled action.

19 '

20

21 : Steven D. Grierson, Clerk of the Gourt

22

23 .

24 ByM @ W

25 Linda Skinner, Deputy Clerk

26

27

28

TADERT 2Z0COURT FORMS\COVER SHEETSWDEFT'S PROPOSED JURY INSTRUCTIONS . doc10/15/2012 /I/
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Y ou are instructed that the Court de

PROPOSED INSTRUCTION NO.

ems the evidence insufficient to warrant a conviction as

{0 the crimes of Burglary and Grand Larceny. However, you are not bound by this advice.

NRS 175.381(1}
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INST | " EILED IN OPEN COURT
: S8TEVEND. GRIERSON
CLERK OF THE COURT

0CT 11 2012

8 9

DISTRICT COURT  -INDA SKINNER. DEPULY
CLARK COUNTY, NEVADA =
THE STATE OF NEVADA,
Plaintift, |
s CASENO:  (C-10-268471-1

JAQUEZ BARBER, aka, - DEPTNO: XX
Jaquez Dejuan Barber,

Defendant.

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I)
MEMBERS OF THE JURY:

It is now my ‘duty s judge to instruct you in the law that applies to this case. [t 1s
your duty as jurors to follow these instructions and to apply the rules of law to the facts as

you find them fromathe evidence. . o v s o .

B I . R EE & T IR A

You must nat be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the faw ought to be, it

would be a violation of your oath to base a verdict upon any other view of the law than that

given in the instructions of the Court.

C-10-266471-1
NST
insiruotions 1o the Jury

LA

T

e
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2
3
4
5
6
;
8
9

10
11
12
13

[NSTRUCTION NO. )

If, in these instructions, any rule, directioh or ide.a is repeated or stated in different
ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not 1o single out any certain sentence or any individual point of instruction
and ignore the others, but you are to consider all the instructions as a whole and regard each
in the light of all the others.

The order in which the instructions ar¢ -gi;ven has no significance as to their relative

importance.

R B . 5= L 3 FE T w - om e e s
L - . - R 5 . - ARINE - @ T g e PR
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INSTRUCTIONNO. S

An Amended Information is but a formal method of accusing a person of a crime and
is not of itself any evidence of his guilt,

In this casc, it is charged in an Amended Information that on or about the 21st day of
January, 2009, the Defendant committed the offense(s) of BURGLARY (Category B Felony
- NRS 205.060) and GRAND LARCENY (Category B Felony - NRS 205.220, 205.222).

1t is the duty of the jury to apply the rules of law contained in these instructions to the
Facts of the case and determine whether or not the Defendant is guilty of one or more of the -
offense(s) charged.

COUNT 1 - BURGLARY

did then and there wilfully, unlawfully, and feloniously enter, with intent to commit
larceny, that certain building occupied by ALDEGUNDA MENDOZA and/or SERGIO
MARTIN, located at 1873 Star Sapphire Court, Las Vegas, Clark County, Nevada.
COUNT 2 - GRAND LARCENY

did then and there wilfully, unlawfully, and feloniously with intent to deprive the

owner permanently thereof, steal, take, carry, lead or drive away property owned by

o

ALDEGUNDIA MENDOZA and/or SERGIO MARTIN, having a value of $250.00, or more,

I to-wit: $6,000.00.




P | [NSTRUCTION NO._ 1
To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act,
The intent with which an act is done is shown by the facts and circumstances

surrounding the case.

2

3

4

5

6 i Do not confuse intent with motive. Motive is what prompts a person to act. Intent
7 | refers only to the state of mind with which the act is done.

8 Motive is not an element of the crime charged and the State is not required to prove 4
9 || motive on the part of the Defendant in order to convict. However, you may consider

10 || evidence of motive or lack of motive as a circumstance in the case.
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INSTRUCTION NO._ 7

The Defendant is presumed innocent until the contrary is proved. This presumption
places upon the State the purden of proving beyond a reasonable doubt every material
element of the crime charged and that the Defendant is the person who committed the
offense. )

A reasonable doubt is one based on reason, It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire compa’ﬁson and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation,

If you have a reasonable doubt as 10 the guilt of the Defendant, he is entitled to a

verdict of not guilty.

33



INSTRUCTION NO. é

The evidence which you are to consider in this case consists.of the testimony of the

wiiness=s, the exhibits, and any facts admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial, Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend o show whether the Defendant is guilty or
not guilty. The law makes no distinction between the weight to be given either direct of
circumstantial evidence. Therefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you in arriving at your verdict, |
Statements, arguments and opinions of counsel are not evidence in the case.

However, if the attorneys stipulate to the existence of a fact, you must accept the stipulation

as evidence and regard that fact as proved.

You must not speculate to be true any msmuatlons suggested by a question asked a
witness. A question is not evidence and may be considered onlv as it supplies meaning fo
the answer. ‘

You must disregard an}r cv1dence o Whtch an objectlon was sustained by the court
i and f;ﬂy ev1dencc ordered stricken by the court. pom s

Anything you may have scen O heard outside the courtroom is not evidence and must

also be disregarded.
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INSTRUCTION No.i

The credibility or believability of a witness should be detcrmincd‘by his manner upon

the stand, his relationship to the parties, his fears, motives, interests or feelings, his

opportunity to have observed the matter to which he testified, the reasonableness of his
statements and the strength or weakness of his recollections.

If you believe that a witness has lied about any material fact in the case, you may

disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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INSTRUCTION NO. &

[

A witness who has special knowledge, skill, experience, training or education in a
particular science, profession or occupation is an expert witness. An expert witness may
give his opinion as to any matter in which he is skilled.

You should consider such expert opinion and weigh the reasons, if any, given for it.
You are not bound, however, by such an opinion. Give it the weight to which you deem it
entitled, whether that be great or slight, and you may reject it, if, in your judgment, the:

reasons given for it are unsound.

vOoGe =1 v b & W NI
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INSTRUCTION NO. q

Every person who, by day or night, enters any structure, with the intent to commit a

larceny therein is guilty of Burglary.

183



NSTRUCTIONNO, LY

Pt

Larceny is defined as the stealing, taking and carrying away of the personal goods or
property of another with the intent to permanently deprive the owner thereof,
If the value of the personal goods or property taken is $250.00 or more, it is Grand

Larceny.
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INSTRUCTION NO. \ l

The intention with which entry was made is a question of fact which ma

y be inferred

m the defendant’s conduct and all other circumstances disclosed by the evidence.

185



1 INSTRUCTION NO._{ "
2 Although you are to consider only the evidence in the case in reaching a verdict, you
3 || must bring to the consideration of the evidence your gveryday common sense and judgment
4 || as reasonable men and women, Thus, you are not limited solely to what you see and hear as
5 || the witnesses testify. You may draw reasonable inferences from the evidence which you feel
6 || are justified in the*light of common experience, keeping in mind that such inferences should
7 I not be based on speculation or guess.
8 A verdict may never be influenced by sympathy, prejudice or public opinion. Your
9 || decision should be the product of sincere judgment and sound discretion in accordance with
10 || these rules of law.

11

12

13

14

15

16

17
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[NSTRUCTION NO. |G

consider the subject of punishment, as

In your deliberation you may not discuss or
he determination

that is a matter which lies solely with the court. Your duty is confined to t

efendant.

of the guilt or innocence of the D

187



INSTRUCTION NO._| s

—_—

When you retire (o consider your verdict, you must select one of your member to act

as foreperson who will preside over your deliberation and will be your spokesperson here in
court. - |

During your deliberation, ybu will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your
convenience. '

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it

\OOO'--]O\MLWN

signed and dated by your foreperson and then return with it to this room.

[ T L S o e s
\DOO\-IO\LJ\LLJ-JM-—'O

[T G S N
Fe Y T L ¥ T N T )

[T ]
oo -2
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1 INSTRUCTION NO.
2 If, during your deliberation, you should desire to be further informed on any point of
3 |l ‘law or hear again portions of the testimony, you must reduce your request to writing signed
4 || by the foreperson. The officer will then return you to court where the information sought
5 || will be given you in the presence of, and after notice to, the district attorney and the
6 || Defendant and his/her counsel.
7 Playbacks of testimony are time-consuming and are not encouraged unless you deem
& i it a necessity. Should you require a playback, you must carefully describe the testimony to
9 || be played back so that the court recorder can arrange his/her notes. Remember, the court is
10 || not at liberty to supplement the evidence.
I |
12
13
14
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INSTRUCTION  NO. 14

Now you will listen to the arguments of counsel who will endeavor to aid you to
reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof 1o the law; but, whatever counsel may say, you will bear in mind that it is
your duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given to you in these instructions, with the sole, fixed
and steadfast purpose of doing equal and exact justice between the Defendant and the State

ol Nevada.

GIVEN: / /“

DIWJCT JUD GE

&
&
P
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FILED IN OPEN COURT

VER STEVEN D. GRIERSON
CLERK OF THE COURT -
CT ¢
DISTRICT COURT . OCT 11 200
CLARK COUNTY, NEVADA .
- 1 ; 4 L
LtﬁD:A;S:{Rl'NN R, DEPUTY
THE STATE OF NEVADA, BR, R 9
Plaintiff, :
CASE NO:  C-10-268471-1
~V5- .
JAQUEZ BARBER, aka, DEPT NO: XX
Jaquez Dejuan Barber, '

Defendant.
| VERDICT
We, the jury in the above entitled case, find the Defendant JAQUEZ BARBER, aka,
Jaquez Dejuan Barber, as follows:

COUNT 1 - BURGLARY —_———
& - 102684711

{please check the appropriate box, select only one) ‘Gﬁ?dm

81603
E)Z] Guilty of Burglary

I i

3 :‘We,?tﬁé?jury”iﬁ the above entitled case, find the'ﬂi)éiu"én-dantﬁanUEZ BARBER, aka, |
Jaquez Dejuan Barber, as follows:

COUNT 2 — GRAND LARCENY

(please check the appropriate box, select only one)

I—X] Guilty of Grand Larceny

[] NotGuilty -
DATED this || _dayof Qctober, 2012
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Eiectronically Filed
01/24/2013 08:16:35 AM

A i

JocC CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NQ. C268471-1

-\y5-
DEPT. NO. XX

JAQUEZ DEJUAN BARBER
#2705160

Defendant.

JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1 -
BURGLARY (Category B Felony), in violation of NRS 205.060; and COUNT 2 —
GRAND LARCENY (Category B Felony), in violation of NRS 205.220, 205.222; afid the
matter having been tried before a jury and the Deféndant having been found guilty of
the crimes of COUNT 1 - BURGLARY (Category B Felony), in violation of NRS 205.060,
and COUNT 2 — GRAND LARCENY (Category B Felony), in violation of NRS 205,220,
205.222; thereafter, on the 10™ day of January, 2013, the Defendant was present in
court for sentencing with his 'counsels, CLAUDIA ROMNEY, Deputy Public Defender,
and KERRI MAXEY, Deputy Public Defender, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in

addition to the $25.00 Administrative Assessment Fee, and to PAY $7,000.00

TERERAY
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RESTITUTION, the Defendant is SENTENCED to the Nevada Department of

Corrections (NDC) as follows: AS TO COUNT1-TOA MAXIMUM of THIRTY (30)

MONTHS with a MINIMUM parole cligibility of TWELVE (12) MONTHS; and ASTO
COUNT2-TOA MAXIMUM of THIRTY (30) MONTHS with a MINIMUM parole
eligibility of TWELVE (12) MONTHS, COUNT 2 to run CONCURRENT with COUNT 1

and this Sentence to run CONSECUTIVE to Case C253779; with NINETY (80) DAYS

Credit for Time Served. As the Fee and Genetic Testing have been previously imposed,

ihe Fee and Testing in the current case are WAIVED.
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Electronically Filed

02/15/2013 04:33:50 PM

NOAS ' : gz i-sg

PHILIPF J. KOHN, PURBLIC DEFENDER

NEVADA BAR No. 0556 , CLERK OF THE COURT
309 South Third Street, Suite 226

Lag Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant

DISTRICT CQURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, ; CASE NO. (C-10-268471-1
V. ; DEPT, NO. XX
JAQUEZ DEJUAN BARBER, ;
Defendant . ; : .
} NOTICE OF APPEAL

TO: THE STATE OF NEVADA

STEVEN B. WOLFSON, DISTRICT ATTORNEY, CLARK COUNTY,
WEVADAZ - and DEPARTMENT NQ. XX OF THE EIGHTH JUDICIAL
DISTRICT CQOURT OF THE STATE OF NEVADA, IN AND FOR THE
COUNTY OF CLARK.

NOTICE is hereby given that Defendant, Jaguez Dejuan
Barber, presently incarcexated in the Nevada State Prison, appeals
to the Supreme Court of the State of Wevada from the judgment
entered against said Defendant on the 24th day of January, 2013,
whereby he was cbnvicted, of Ct. 1 - BurglaryVI ct. 2 - Grand
Larceny and sentenced to $25 Admin. fee; $7,000 restitution; Ct. 1
- 12-30 months in prisom; Ct. 2 - 12-30 months in prison; Ct. 2 to

run concurrent with Ct. 1 and this sentence to run consecutive teo
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Case C253779; 90 days CTS; fee and genetic testing previously
imposed and waived. ' |
DATED this 15" day of February, 2013,

PHILIP J. KOHN
CLARK COUNTY PUBLIC PDEFENDER

By: /8/ Sharon G. Dickinson
SHARON ¢. DICKINSCN, #3710
Deputy Public Defender
309 ¢, Third Street, Ste. 226
Las Vegas, Nevada 89155
(702) £55-4685
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DECLARATION OF MAILING

Carrie Connolly, an employee with the Clark County

public Defender’'s Office, hereby declares that she i3, and was

when the herein described mailing tock place, & citizen of the

upited States, over 21 years of age, and not a party to, nor
interested in, the within action; that on the 15tk day of
Fepruary, 2013, declarant deposited in the United States mail at
Lag Vegas, Nevada, & CCPY of the Notice of Appeal in tks case of
the State of Nevada v. Jaguez Dejuan Barber, Case No. C-10-268471~
1, enclosed in a sealed envelope upon which first class postage
was fully prepaid, addressed to Jaguez Dejuan Barber,-c/b High
pesgert State Prison, P.O. Rox 650, Indian Springs, ﬁV 89018.
That there ig a regular communication byAmail petween the place cf
mailing and the place 80 addresged.

I declare under_penalty of perjury that the foregoing is

true and correct.

EXECUTED on the 15 day of February, 2013.

/8/ Carrie M. Connolly '
an employee of the Clark County
Public Defender’'s Office
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of the above and foregoing

was made this 15 day of February, 2013, by Electronic Filing to:

District Attorneys Office
T-Mail Address:
PDMot ions@ccdany . com

Jennifer.Garcia@ccdanv.com

Eileen.Davis@ccdany.com

/e/ Carrie M. Connolly
gecretary for the

public Defender’s Office
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross - COURT MINUTES October 28, 2010
Misdemeanor

C-10-268471-1 State of Nevada

Vs
Jaquez Barber
October 28, 2010 9:00 AM Initial Arraignment
PARTIES
PRESENT: Barber, Jaquez Defendant
Campbell, Cara L. Attorney
Maxey, Kerri Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES

- Mr. Maxey requested a continuance to review plea agreement with Deft.
COURT SO ORDERED.

CUsTODY

11/04/10 9:00 ARRAIGNMENT CONTINUED (LLA)

PRINT DATE: 02/20/2013 Page 1 of 38 Minutes Date:  October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

" Felony/Gross COURT MINUTES November 04, 2010

Misdemeanor

C-10-268471-1 State of Nevada
V5
Jaquez Barber

Nowembet 04,2010 9:00 AM Arraignment Continted
PARTIES 7
PRESENT: Barber, Jaquez Defendant
: Brown, Philip H. Attorney
Maxey, Kerri Attorney
Romney, ClaudiaL. ~ Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Counsel requested a continuance to allow State to file an Amended
Information. COURT ORDERED, MATTER CONTINUED.

CUSTODY

11/18/109:00 AM. ARRAIGNMENT CONTINUED (LLA)

PRINT DATE:  02/20/2013 | Page 2 of 38 Minutes Date: October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES November 18, 2010
Misdemeanor

(-10-268471-1 State of Nevada

Vs
-Jaquez Barber

November 18,2010  9:00 AM  Arraignment Continued
PARTIES
PRESENT: Barber, Jaquez Defendant

Brown, Philip H. Attorney

Maxey, Kerri Attorney

Public Defender Attorney

Romney, ClaudiaL.  Attorney

State of Nevada Plaintiff

JOURNAL ENTRIES

- Ms. Maxey adivsed Defendant will be entering a not guilty plea. DEFENDANT

- BARBIR ARRAIGNED, PLED NOT GUILTY ANDINVOKED THE SIXTY.(60)

DAY RULE. Court ACCEPTED plea and, ORDERED, matter set for JURY
TRIAL.

CUSTODY
1/11/11 9:00 AM CALENDAR CALL

1/18/11 10:00 AM JURY TRIAL

PRINT DATE:  02/20/2013 Page 3 of 38 Minutes Date: October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES - December 14, 2010

Misdemeanor

C-10-268471-1 State of Nevada
Vs
Jaquez Barber

Ms. Romney to provide a written

S

Decemhker 14, 2010 9:00 AM

Motion to Continue

PARTIES
PRESENT: Romney, ClaudiaL.  Attorney
State of Nevada Plaintiff
Westmeyer, Daniel Attorney
JOURNAL ENTRIES

- Deft. not present. Ms. Romney advised she has another firm trial setting at the
same time and represented that Deft. will waive his right to a trial within 60
days. COURT ORDERED, MOTION GRANTED; trial date reset. Court directed

CUSTODY

3/15/119:00 A.M. CALENDAR CALL

3/21/11 10:00 AM. JURY TRIAL

waiver from Deft.

CHFTE e

PRINT DATE: 02/20/2013 Page 4 of 38 Minutes Date: October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES March 15, 2011
Misdemeanor :

(C-10-268471-1 State of Nevada
\L
Jaquez Barber

March 15, 2011 9:00 AM Calendar Call

| PARTIES
PRESENT:

JOURNAL ENTRIES

1‘ .
; PRINTDATE: 02/20/2013  Page5of38 Minutes Date: Octobers, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES March 15, 2011
Misdemeanor

C-10-268471-1 State of Nevada
Vs
Jaquez Barber

March 15, 2011 9:00 AM Motion

PARTIES
PRESENT:
JOURNAL ENTRIES

PRINTDATE:  02/20/2013 Page 6 of 38 Minutes Date: October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross ' COURT MINUTES March 15, 2011
Misdemeanoy ' _

C-10-268471-1 State of Nevada

Vs
Jaquez Barber

March 15, 2011 9:00 AM All Pending Motions
PARTIES:
PRESENT: Barber, Jaquez Defendant

Kramer, Kristen B. Attorney

Maxey, Kerri Attorney

Public Defender ~ Attorney

Romney, Claudia L. Attorney

State of Nevada Plaintiff

JOURNAL ENTRIES
- CALENDAR CALL.. DEFENDANT'S MOTION FOR DISCOVERY

State's Motion To Continue Trial FILED IN QOPEN COURT. Ms. Romney
announced ready for trial although she was advised yesterday that the State
would be filing a motion to continue although she has not seen the motion as of
yet. Ms. Kramer advised this is Ms. Thompson case and whoon 3/14/2011
learned the finger print expert in this case was no longer with the Metro lab and
is seeking a continuance to obtain a new expert. Upon Court's inquiry, Ms.
Romney advised she objects to the continuance as she is ready for trial,
Defendant is in custody, and she believes State would have access to this
information prior to the day before calendar call. Colloquy regarding
scheduling. COURT ORDERED, State's Motion GRANTED; trial VACATED and
RESET.

CUSTODY

5/12/2011 9:00 AM DEFENDANT'S MOTION FOR DISCOVERY

PRINT DATE: .02/20/2013 Page 7 of 38 Minutes Date:  October 28, 2010
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C-10-268471-1

6/14/2011 9:00 AM CALENDAR CALL
6/20/2011 10:30 AM JURY TRIAL
CLERK'S NOTE: As Nefendant’'s Motion was a late add to the calendar and not

addressed in Oper. Court, COURT FURTHER ORDERED, Defendant's Motior.
for Discovery CONTINUED.

PRINTDATE: 02/20/2013 Page 8 of 38  Minutes Date:  October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA
Felony/Gross COURT MINUTES . May 12,2011
Misd emeanor '
102684711  State of Nevada

Vs
Jaquez Barber

May 12,2011

PARTIES

PRESENT:

9:00 AM . Motion
Kramer, Kristen B. Attorney
Public Defender Attorney
Romney, Claudial.  Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES

- Ms. Romney advised the Defendant was not transported from Nevada
Department of Corrections (NDC). COURT ORDERED, matter CONTINUED
and DIRECTED to prepare an order to transport for Defendant. Court suggested

'parties meet and confer prior tonext datei: -

CUSTODY (COC-NDC)

CONTINUED TO: 5/26/2011 9:00 AM

PRINT DATE:

02/20/2013 Page 9 of 38  Minutes Date: October 28, 2010
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C-10-268471-1

'DISTRICT COURT
" CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES May 26, 2011
Misdemeanor
C-10-268471-1 State of Nevada

Vs
Jaquez Barber

May 26, 2011

PARTIES
PRESENT:

7:00 AM Motion
Barber, Jaquez Defendant
Kramer, Kristen B. Attorney
Maxey, Kerri Attorney
Public Defender Attorney
Romney, Claudia L. Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES

- Ms. Romney requested matter be continued to get an update. COURT SO

~ORDERED." -

CUSTODY (COC-NDC)

CONTINUED TO: 6/2/20119:00 AM

PRINT DATE:

02/20/2013 Page 10 of Minutes Date:  October 28, 2010
38
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA -

Felony/Gross - COURT MINUTES June 02, 2011
Misdemeanor -

C-10-268471-1 State of Nevada

~ {ssued ¥ subpoena for the tems: Ms: Kot

Vs
Jaquez Barber
- June 02, 2011 9:00 AM Motion
PARTIES
PRESENT: Barber, Jaquez - Defendant
Maxey, Kerri Attorney
Public Defender Attorney
Romney, Claudia L.~ Attorney
State of Nevada Plaintiff
Thomson, Megan Attorney -

JOURNAL ENTRIES

- Ms. Thomson advised she has spoken with Ms. Romney and advised she has

iney hasfequested arid-wiil providethe: . o
items once they have been received although there are items which have been

requested and an order from the Court will be required. Defendant stated he

would like to fire his attorney. Court advised Defendant he will need to file the
appropriate motion. COURT ORDERED, matter CONTINUED.

CUSTODY (COC-NDC)

CONTINUED TO: 6/14/2011 9:00 AM

PRINT DATE:  02/20/2013 Page 11 of Minutes Date:  October 28, 2010
38
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

June 14, 2011

Felony/Gross COURT MINUTES
Misdemeanor
C-10-268471-1 State of Nevada

Vs

Jaquez Barber
June 14, 2011 9:00 AM Calendar Call
PARTIES
PRESENT:

JOURNAL ENTRIES
PRINT DATE:  02/20/2013 Page 12 of Minutes Date:  October 28, 2010
38
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES June 14, 2011
Misdemeanor
State of Nevada

C-10-268471-1

Vs
Jaquez Barber

S S

June 14, 2011

PARTIES
PRESENT:

PRINT DATE:

9:00 AM Motion

JOURNAL ENTRIES

02/20/2013 Page 132 of Minutes Date:  October 28, 2010
38
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- C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES June 14, 2011
Misdemeanor

C-10-268471-1 State of Nevada
\E
Jaquez Barber

June 14, 2011 9:00 AM All Pending Motions
PARTIES :
PRESENT: Barber, Jaquez Defendant

Maxey, Kerri - Attorney

Public Defender Attorney

Romney, ClaudiaL.  Aftorney

State of Nevada Plaintiff

Thomson, Megan Attorney

JOURNAL ENTRIES

_ CALENDAR CALL ... MOTION FOR DISCOVERY

Ms. Romney stated the motion for discovery has been continued for the State to
obtain the information requested which subpoenas were issued for and based on
waiting for this information parties will need to continue to trial. Ms. Thomson

agreed. COURT ORDERED, trial date VACATED and RESET and Defendant's
Motion for Discovery CONTINUED. :

CUSTODY (COC-NDC)

10/25/2011 9100 AM CALENDAR CALL ... DEFENDANT'S MOTION FOR
DISCOVERY

10/31/2011 10:30 AM JURY TRIAL

PRINT DATE: 02/20/2013 Page 14 of Minutes Date:  October 28, 2010
38
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES August 04, 2011
Misdemeanor

C-10-268471-1 State of Nevada

Vs
Jaquez Barber
Augustd4, 2011 9:00 AM Motion to Withdraw as Counsel
PARTIES
PRESENT: Public Defender Attorney

Romney, Claudia L. Attorney
‘Schifalacqua, Barbara ~ Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES
- Ms. Romney advised that Defendant was not transported this morning and this
is his motion believes Defendant needs to be present. Upon Court's inquiry, Ms.
..Romney stated this case is set for trial. COURT ORDERED, matter CONTINUE
75 LA DIRECTED State topreparean Order to Transport Defendant. =

CUSTODY (COC-NDC)

CONTINUED TO: 8/25/2011 8:30 AM

PRINT DATE:  02/20/2013 Page 15 of Minutes Date:  October 28, 2010
‘ 38
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES August 25,2011
Misdemeanor :

C-10-268471-1 State of Nevada
Vs
Jaquez Barber

' jor Cout dppearances. Ms. Camp

August 25, 2011 8:30 AM Motion to Withdraw as Counsel
PARTIES
PRESENT: Barber, Jaquez ~ Defendant

Campbell, Donishia L. Attorney

Public Defender Attorney

Schifalacqua, Barbara  Attorney

State of Nevada Plaintiff

JOUPNAL ENTRIES

. CONFERENCE AT BENCH. Upon Court's inquiry, Defendant stated he does
~ not agree with his attorney and he has had no contact with his attorney except

submitted the matter on the motion. Ms. Schifalaqua stated she opposes the
motion as Defendant has failed to show any reason for the motion and there
have been extensive pretrial motions heard by this Court. COURT ORDERED,

Motion DENIED.

CUSTODY (COC-NDC)

PRINT DATE:  02/20/2013 Page 16 of Minutes Date:  October 28, 2010
38

belbstatad s is Ms, Ropmey'scastantde.
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES October 25, 2011
Misdemeanor
C-10-268471-1 State of Nevada

Vs :

Jaquez Barber
October 25, 2011 8:30 AM . Calendar Call
PARTIES
PRESENT:

JOURNAL ENTRIES

PRINT DATE:  (02/20/2013 Page 17 of Minutes Date:  October 28, 2010
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C-10-268471-1

Felony/Gross
Misdemeanot

DISTRICT COURT

CLARK COUNTY; NEVADA

COURT MINUTES

October 25, 2011

C-10-268471-1

State of Nevada

38

Vs
Jjaquez Barber
October 25, 2011 8:30 AM Mation
‘I’ARTIES
PRESENT:
JOURNAL ENTRIES
PRINT DATE: 02/20/2013 Page 18 of  Minutes Date: October 28, 2010

135



C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

‘Felony/Gross COURT MINUTES October 25, 2011

Misdemeanor

C-10-268471—1 State of Nevada

VS
" Jaquez Barber

October 25, 2011 8:30 AM All Pending Motions
PARTIES :
PRESENT: Barber, Jaquez Defendant

Maxey, Kerri Attorney

Public Defender Attorney

Romney, Claudia L. Attorney

State of Nevada Plaintiff

Tripp_iedi, Hagar L Attorney

JOURNAL ENTRIES

- CALENDAR CALL ... DEFENDANT'S MOTION FOR DISCOVERY

Ms. Romney advised there was a discovery motion previously continued to this
morning, howevet, at this time she believes that she has everything and the
motion can be taken off calendar. COURT ORDERED, Defendant's Motion OFF
CALENDAR. Parties announced ready for trial with 2 - 3 days for trial, however,
based on scheduling of counsel and witnesses parties requested frial begin on
Wednesday. Colloquy regarding scheduling. CONFERENCE AT BENCH.
COURT ORDERED, trial VACATED and RESET.

CUSTODY (COC-NDC)
1/03/2012 8:30 AM CALENDAR CALL

1/09/2012 10:30 AM JURY TRIAL

PRINT DATE: 02/ 20/2013 Page 19 of Minutes Date:  October 28, 2010
38
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES December 08, 2011
Misdemeanor |

C-10-268471-1 State of Nevada

Vs
Jaquez Barber

December 08, 2011 8:30 AM Motion

PARTIES

PRESENT: Adams, Danae K Attorney
Public Defender Attorney
Romney, Claudia L. Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES

_Ms. Romney advised the Defendant has not been transported from Nevada
Department of Corrections. CONFERENCE AT BENCH. Court noted this is not

. .-a'proper motion as Defendant s represented by counsel; however, based on the
©eonferétice ke Beneh there does seerito: Lo break dowsi irtconmurieations:. ..

between the Defendant and counsel and COURT ORDERED, matter
CONTINUED and DIRECTED State to prepare an Order to Transport.

CUSTODY (COC-NDC)

CONTINUED TO: 12/22/2011 8:30 AM

PRINT DATE: 02/ 20/2013 Page 20 of Minutes Date:  October 28,2010
38
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C-10-268471-1

DISTRICT COURT
~ CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES December 22, 2011
Misdemeanor : :

C-10-268471-1 State of Nevada
\E
Jaquez Barber

December 22, 2011 8:30 AM Motion
PARTIES
PRESENT: Jimenez, Sonia V. Attorney
Public Defender Attorney
Romney, ClaudiaL.  Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Ms. Romney advised this matter was previously continued for Defendant to be
transported and he still has not been transported. COURT ORDERED, matter

CUSTODY (COC-NDC)

CONTINUED TO: 1/03/2012 8:30 AM

PRINT DATE: . 02/20/2013 Page2lof  Minutes Date: October 28,2010
38

" CONTINUED and DIRECTED State to prepare order to transport. Court advised
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES January 03,2012

Misdemeanor

C-10-268471-1 . State of Nevada
Vs
Jaquez Barber

January 03, 2012 8:30 AM Calendar Call -

PARTIES
PRESENT:

JOURNAL ENTRIES

PRINT DATE:  02/20 /2013 Page 22 of Minutes Date:
38

October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES January 03, 2012
Misdemeanor .
C-10-268471-1 Gtate of Nevada
' VS
Jaquez Barber
January 03, 2012 8:30 AM Motion
PARTIES
PRESENT:
JOURNAL ENTRIES
PRINT DATE:  02/20 /2013 Page 23 of Minutes Date:  October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES January 03,2012
Misdemeanor

C-10-268471-1 State of Nevada

\E
Jaquez Barber
January 03, 2012 8:30 AM ' All Pending Metices-
PARTIES
PRESENT: Barber, Jaquez Defendant
Maxey, Kerri Attorney
Public Defender Attorney

Romney, ClaudiaL.  Aftorney
Schwartzer, Michael . Attorney
Gtate of Nevada ~ Plaintiff

~ JOURNAL ENTRIES

_ CALENDAR CALL ... DEFENDANT'S PRO SE MOTION TO WITHDRAW
COUNSEL = S :

CONFERENCE at the BENCH. Court noted Defendant has filed a Pro Per
Motion to withdraw counsel; however, Defendant has failed to provide little
reasoning for the request and is not accepting calls from his attorneys. Upon
Court's inquiry, Defendant stated he has not had contact with his attorneys and
does not feel they have his best interests in mind. COURT ORDERED, Motion
DENIED as it seems to be a communication issue. Ms. Romney and State
announced ready for trial with 8 - 10 witnesses and anticipate 3 days for trial.
Ms. Romney requested Defendant be remanded to CCDC for trial preparation.
COURT ORDERED, trial SET to begin Monday, 1/09/2012 at 9:00 AM and
Defendant REMANDED to the Clark County Detention Center for trial.

CUSTODY
1/09/2012 9:00 AM JURY TRIAL

PRINT DATE: 02/20/2013 Page 24 of Minutes Date:  Qctober 28, 2010
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C-10-268471-1
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C10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES January 10, 2012
Misdemeanor

C-10-268471-1 State of Nevada

e —

Vs
Jaquez Barber
January 10, 2012 8:30 AM - Further Proceedings
PARTIES
PRESENT: Barber, Jaquez Defendant
' Public Defender Attorney
Rommney, Claudia L. Attorney
State of Nevada Plaintiff

Trippiedi, Hagar L Attorney
JOURNAL ENTRIES

- Ms. Romney advised parties are ready for trial; however, due to scheduling
issues parties have agreed to continue the trial and with scheduling trial will

reed o Be'set #v: October. Defendansstated he-would "iike"‘te\:.rep‘sese'nbfhiﬁiself. R

COURT ORDERED, trial VACATED and RESET. Court noted Defendant has
expressed an interest to represent himself and DIRECTED Ms. Romney to meet
with Defendant regarding representing himself and the necessary ferretta

- information.

CUSTODY (COC-NDC)
10/02/2012 8:30 AM CALENDAR CALL

10/08/2012 10:30 AM JURY TRIAL

PRINTDATE: 02/20/2013  Page260f ~ Minutes Date:  October 25, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES September 20, 2012
Misdemeanor '

C-10-268471-1  State of Nevada
Vs
Jaquez Barber

September 20,2012 8:30 AM Hearing

PARTIES

PRESENT: Adams, Danae K Attorney
Barber, Jaquez Defendant
Public Defender Attorney
Romney, ClaudiaL.  Attorney
State of Nevada Plaintiff

TOURNAL ENTRIES

- Conference at the Bench, Upon Court's inquiry, Defendant advised he does not
. want to represent himself, however, would like a different Public Defender.

i' " Siateriefis by Nis. Romrey us-te-the pic obediirés, COURTORDERED, matter.”

OFF CALENDAR.

CUSTODY (COC-NDC)

PRINTDATE: 02/20/2013 Page 27 of Minutes Date:  October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

. Felony/Gross COURT MINUTES. October 02, 2012

Misdemeanor

C-10-268471-1 State of Nevada

Vs
Jaquez Barber

October 02,2012 8:30 AM Calendar Call

PARTIES

PRESENT: Barber, Jaquez Defendant
Public Defender Attorney
Romney, Claudia L. Attorney
State of Nevada Plaintiff

Trippiedi, Hagar L Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, Ms. Romney advised she is ready for trial. Ms. Trippiedi
advised she is ready as well with 4 witnesses and lasting 1-2 days, however, they

‘ "“'féqﬁ;ésté'&té;'fhﬁ'réﬁﬁy Steit dite-Conference 4t fhie Bench: Pursuant to that weefn e

conference, COURT ORDERED, matter CONTINUED to Thursday to check the
availability of the witnesses and Jury selection would begin on Tuesday. Ms.
Romney requested Defendant be remanded to CCDC. COURT SO ORDERED.

. TRIPPIEDI / C. ROMNEY / 1-2 DAY5 / 4 WITNESSES |

CUSTODY

10/9/12 1:00 PM JURY TRIAL

PRINT DATE: (2/20/2013 Page 28 of Minutes Date:  Qctober 28, 2010
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C-10-268471-1

DISTRICT COURT
‘CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES October 04, 2012
Misdemeanor ‘
(C-10-268471-1 State of Nevada
Vs _
Jaquez Barber
October 04, 2012 8:30 AM Calendar Call
PARTIES
PRESENT: Barber, Jaquez Defendant
Maxey, Kerri Attorney
Public Defender Attorney
Romney, Claudia L. Attorney
i State of Nevada Plaintiff

| Trippiedi, Hagar L Attorne
1 PP 8 y
JOURNAL ENTRIES

_ Ms. Romney advised she has provided Defendant with a Guilty Plea

[

continuance to this afternoon to speak to his family as to the negotiations.
MATTER TRAILED. '

490 PM MATTER RECALLED: Ms. Romney advised she and Ms. Maxey have
gone over the Guilty Plea Agreement and Second Amended Information with
Defendant; that the offer is 3 Gross Misdemeanors to run concurrent with each

i other and concurrent with the sentence he is now serving, however, Defendant

|  does not want to accept this and wants to go to trial. Staternents by Court. Ms.
Trippiedi advised the offer would no longer be on the table, that Defendant
would now have to plead straight up to 2 felonies. Court explained that to
Defendant. Defendant advised he understood and wants to go to trial. COURT
ORDERED, Jury selection would begin at 12:30 on Tuesday.

e

1 H. TRIPPIEDI / C. ROMNEY / 4 WITNESSES / 2 DAYS

i CUSTODY

] PRINTDATE: 02/20/2013 Page 29 of Minutes Date:  October 28, 2010
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10/9/12 12:30 PM JURY TRIAL
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES October 09,2012
Misdemeanor

C-10-268471-1 State of Nevada

Vs
Jaquez Barber

October 09,2012 12:30 AM Jury Trial

PARTIES ,

PRESENT: Barber, Jaquez Defendant
Maxey, Kerri Attorney
Public Defender Attorney
Romney, Claudia L. Attorney
State of Nevada Plaintiff

Trippiedi, Hagar L. Attorney
JOURNAL ENTRIES

- 12:35 PM OUTSIDE PRESENCE OF PROSPECTIVE JURY PANEL: Colloquy

¥ 4s fo procedure for fury selection. 1:18 PM. PROSPECTIVE JURYRANEL: =~ 7 7 o

Introductions by Court and counsel. Jury selection begins. OUTSIDE
PRESENCE OF PROSPECTIVE JURY PANEFL: Discussions as to releasing
prospective Juror #279. Colloquy as to prospective Juror #173 speaking to
prospective Juror #208 as to Religious beliefs. 3:36 PM PROSPECTIVE JURY
PANEL: Jury selection continues. 4:55 PM Jury and 2 Alternates selected and
sworn, however, Alternates are secret until they retire to deliberate. EVENING
RECESS.

. CONTINUED 10/10/12 12:30 PM

PRINT DATE:  02/20/2013 Page 31 of Minutes Date:  October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES October 10, 2012
Misdemeanor '

- (C-10-268471-1 State of Nevada
\E
Jaquez Barber

October 10, 2012 12:00 AM Jury Trial
PARTIES
PRESENT: Barber, Jaquez Defendant
Maxey, Kerri Attorney
Public Defender Attorney
Romney, Claudia L. Attorney
. State of Nevada Plaintiff

Trippiedi, Hagar L Attorney
JOURNAL ENTRIES

-12:26 PM OUTSIDE PRESENCE OF JURY: Colloquy as to Defendant being in

707 custody and the witnésses beiitg admonished not to refer to-him-as being i

custody. Arguments by Ms. Romney and Ms. Trippiedi as to the point of entry.
Ms. Maxey requested to take the "expert” on voir dire as her resume is 4 years
old. Statements by Ms. Trippiedi including that she will have the witness fill in
the last 4 years. 12:56 PM JURY PRESENT: Counsel stipulated to the presence
of the Jury. Instructions by Court. Information read by Clerk. Exclusionary rule
invoked. Opening statements by Ms. Trippiedi and Ms. Romney. Testimony
and exhibits presented (see worksheets). 3:10 PM OUTSIDE PRESENCE OF
JURY: Arguments by counsel as to statements made by Officer Dahn. Matter
resolved. 3:25 PM JURY PRESENT: Counsel stipulated to the presence of the
Jury. Testimony and exhibits continued (see worksheets). 5:17 PM OUTSIDE
PRESENCE OF JURY: Defendant admonished of his right to testify. 5:30 PM
EVENING RECESS.

..CONTINUED 10/11/12 12:00 PM

PRINT DATE: 02/20/2013 Page 32 of Minutes Date:  Qctober 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES October 11, 2012
Misdemeanor

C-10-268471-1 State of Nevada
vs
Jaquez Barber

October 11, 2012 12:00 AM Jury Trial

PARTIES

PRESENT: Barber, Jaquez - Defendant
Maxey, Kerri Attorney
Public Defender Attorney
Romney, ClaudiaL.  Attorney
State of Nevada Plaintiff

Trippiedi, Hagar L Attorney
JOURNAL ENTRIES

-12:05 PM JURY PRESENT: Counsel stipulated to the presence of the Jury.

" Testjriony and exhihits continued {see worksheets). 12:24 PM STATE RESTS. -
OUTSIDE PRESENCE OF JURY: Jury instructions settled on the record. Ms.
Romney requested an advisory instruction be given. Arguments by Ms.
Trippiedi. Following additional arguments, Court DENIED request. 12:59 PM
JURY PRESENT: Counsel stipulated to the presence of the Jury. DEFENSE
RESTS. Tury instructions read by Court. Closing arguments by Ms. Trippiedi

" and Ms. Maxey. Rebuttal by Ms. Trippiedi. 1:30 PM Jury RETIRED to
deliberate. 3:06 PM QUTSIDE PRESENCE OF JURY: Note from Jury discussed
as to a Juror being ill. Additionally, Ms. Romney stated that they found out that

Juror #7, is friends with a DA that was not divulged during the selection process.

Marshall advised the Jury has stated given about 10 more minutes, they will
~ have a verdict. Ms. Romney requested the Juror that isill be questioned as well
- as Juror #7. Following colloquy, it was decided the Foreperson and Juror #7
would be questioned. Jury Foreperson stated the ill Juror has a headache,
however, seems to be better and wants to continue. Juror #7 stated that he
knows this DA but he is more friends with her husband than with her, so did not
mention it. Court advised all would continue. 3:27 PM JURY PRESENT:
PRINT DATE: 02/20/2013 Page 34 of Minutes Date:  Qctober 28, 2010
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C-10-268471-1

Counsel stipulated to the presence of the Jury. Jury Foreperson advised a
Verdict had been reached. Clerk read the following: VERDICT: )
COUNT 1 - Burglary - GUILTY;
COUNT 2 - Grand Larceny - GUILTY.

Jury polled at request of Defense. Court thanked and excused the Jury and
Alternates. Further, Court REFERRED matter to the Division of Parole and
Probation for a Pre-sentence Investigation Report and ORDERED; set for
sentencing. Additionally, Defendant may be returned to High Desert.

CUSTODY (COC-NDC)

12/13/12 830 AM SENTENCING

1

q
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES December 13, 2012
Misdemeanor

C-10-268471-1 State of Nevada
Vs _
Jaquez Barber

December 13,2012  8:30 AM Sentencing
PARTIES
PRESENT: Maxey, Kerri Attorney
Public Defender Attorney
State of Nevada =~ -~ Plaintiff
Wong, Hetty O. Attorney
- JOURNAL ENTRIES

- Court noted Defendant is in prison and as he is not present, ORDERED, matter
CONTINUEDTHIRTY (30) DAYS. ADDITIONALLY, Court directed Ms. Wong
prepare a Transportation Order. '

CUSTODY (COC-NDC)

_ CONTINUED 1/10/13 830 AM

PRINT DATE:  02/20/2013 Page 36 of Minutes Date:  October 28, 2010
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C-10-268471-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES January 10, 2013
Misdemeanor

C-10-268471-1  State of Nevada
Vs
Jaquez Barber

January 10, 2013 8:30 AM Sentencing

PARTIES

PRESENT: Barber, Jaquez Defendant
Maxey, Kerri Attorney
Public Defender Attorney
Romney, Claudia L.  Attorney
State of Nevada Plaintiff

' Trippiedi, Hagar L Attorney
JOURNAL ENTRIES

- By virtue of the Jury's findings and by Order of this Court, DEFENDANT

- BARBER ADJUDGED GUILTY of COUNT 1 - BURGLARY.(F) and COUNT 2 -

GRAND LARCENY (F). Statements by Ms. Trippiedi and Ms. Romney. No
statement by Defendant. COURT ORDERED, in addition to the $25
Administrative Assessment fee and $150 DNA Analysis fee is WAIVED as
previously taken, DEFENDANT SENTENCED to the Nevada Department of

Corrections as to:
COUNT 1 - a MAXIMUM term of THIRTY (30) MONTHS with a MINIMUM

parole eligibility of TWELVE (12) MONTEIS and;

COUNT 2 - a MAXIMUM term of THIRTY (30) MONTHS with a MINIMUM
parole eligibility of TWELVE (12) MONTHS, to run CONCURRENT with Count
1 and PAY $7,000 RESEITUTION with 90 days credit for time served. Sentence
o run CONSECUTIVE to €253779. BOND, if arty, EXONERATED.

NDC

PRINTDATE: 02/20/2013  Page37of  MinutesDate: October 28, 2010
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TRAN - | R, . [

CLERK OF THE COURY

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. C-10-268471-1
DEPT. XX

Plaintiff,
V3.
JAQUEZ DEJUAN BARBER, (ARRAIGNMENT HELD IN DEPT. LLA)

Defendant.

)
)
) C
)
) D
)
)
)
)
)
)
)

BEFORE THE HONORABLE MELISA DE LA GARZA, HEARING MASTER

THURSDAY, OCTOBER 28, 2010
ool oL RECORDER'S. TRANSCRIPT OF HEARING RE:
ARRAIGNMENT _
APPEARANCES:
For the State: PHILIP BROWN, ESQ.,
Deputy Disfrict Attomey
For the Defendant: KERRIJ. MAXEY, ESQ.,

CLAUDIA L. ROMNEY, ESQ.,
Deputy Public Defenders

RECORDED BY: KIARA SCHMIDT, COURT RECORDER
. H1—
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47"

THURSDAY, OCTOBER 28, 2010

ok ok ok &

PROCEEDINGS

THE COURT: Okay. This is page 21 of our nine o'clock calendar, State of

Nevada versus Jaquez DeJuan Barber, C268471. He is present in custody.
Counsel, if you'd just state your appearance for the record.

MS. MAXEY: Kerri Maxey, PD's office. Your Honor, we would ask for a
one-week continuance so we can have a little bit more time ta go over the written
plea agreement with him and also discuss it with his family.

THE COURT: Do you have any objection to that, State?

MR. BROWN: No, Judge.

THE COURT: One week.

THE CLERK: November 4, nine a.m.

(Whereupon, the proceedings concluded.}

* kR KK

ATT 1:51 Pursuant o Rule SC(d) ) of {hé”Né'vaEla:Ruié-s of Apﬂé'eiiété Proceaure i;; L

certify that this is a rough draft transcript, expeditiously prepared, not proofread,
corrected, or certified to be an accurate transcript. .

A o

Kiara Schmidt, Court Recorder/Transcriber
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TRAN - (ﬁ@ikﬁ‘w

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, %
Plaintiff % CASE NO. C-10-268471-1
vs. % DEPT. XX
JAQUEZ DEJUAN BARBER, ) (ARRAIGNMENT HELD IN DEPT. LLA)
)
Defendant. %
)
)
BEFORE THE HONORABLE MELISA DE LA GARZA, HEARlNG MASTER
THURSDAY, NOVEMBER 4, 2010
. RE CORDER’S TRANSCRIPLOF n!EARiNf" RE:
ARRAIGNMENT CONTINUED
APPEARANCES:!
For the State: PHILIP BROWN, ESQ.,
Deputy District Attorney
For the Defendant: KERRI J. MAXEY, ESQ.,

CLAUDIA L. ROMNEY, ESQ.,
Deputy Public Defenders

RECORDED BY: KIARA SCHMIDT, COURT RECORDER
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THURSDAY, NOVEMBER 4, 2010

* Kk ok ok

PROCEEDINGS

THE COURT: This is page 13, State of Nevada versus Jaguez DeJuan
Barber, C268471. He is present in custody. '

MR. BROWN: Good morning, your Honor. Phil Brown for the State.

MS. ROMNEY: Judge --

THE COURT: Counsels, if you'd stéte your appearance for the record.

MS. ROMNEY: Claudia Romney With the Public Defender’s office.

MS. MAXEY: Kerri Maxey, Public Defender’s office.

MR. BROWN: Judge, this was a waiver up of the prelim. Apparently, he is
going 'to feject the offer, which is fine, but we need to file an amended Information
and have him arralgned on that.

THE COURT: What do you need one week?

MR. BROWN Thatd be fine.

At

office next week and I'd like to be present for the next court date.
THE COURT: Two weeks.
THE CLERK: November 18", nine a.m.
THE COURT: Thank you.
MS. MAXEY: Thank you.
i
i
i

2-

ROUGH DRAFT TRANSCRIPT

NIS MAXEY l Would ask for two Weeks because 'm gomg to be out of the‘;"
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MS. ROMNEY: Thank you, your Honor.
(Whereupon, the proceedings concluded.)

% k ok kK

ATTEST: Pursuant to Rule 3C(d} of the Nevada Rules of Appellate Procedure, |
certify that this is a rough draft transcript, expeditiously prepared, not proofread,
corrected, or certified to be an accurate transcript.

Kiara Sch}nidt, Court Recorder/Transcriber
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. C-10-268471-1
DEPT. XX

Plaintiff,
V8.
JAQUEZ DEJUAN BARBER, (ARRAIGNMENT HELD IN DEPT. LLA)

Defendant.

I e il

BEFORE THE HONORABLE DAVID BARKER, DISTRICT COURT JUDGE
THURSDAY, NOVEMBER 18, 2010

REL,ORDER'S TRANSCRIPT OF HEARING RE: . RN
"~ 'ARRAIGNMENT CONTINUED

APPEARANCES:

For the State: PHILIP BROWN, ESQ.,
Deputy District Attorney

KERRI J. MAXEY, ESQ.,
CLAUDIA L. ROMNEY, ESQ.,
Deputy Public Defenders

For the Defendant:

RECORDED BY: KIARA SCHMIDT, COURT RECORDER
-
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THURSDAY, NOVEMBER 18, 2010

Kok % kR

PROCEEDINGS

THE COURT: C268471, State of Nevada versus - what - is it first name
J-a-g-u-e-z, Barber. Record should reflect the presence of the Defendantin custody
with counsel representing the State. It's time set for initial arraignment. Where are
we at? | don’t have any documents. |

MS. ROMNEY: Judge, this is going to be a case that we are setting for trial. |
have a copy of the amended information. We'll waive its reading. | believe
Mr. Barber will be invoking his speedy trial rights.

THE COURT: Okay. Mr. Barber, do you have a copy of the Information that
charges you with grand larceny?

THE DEFENDANT: Yes.

THE COURT: Have you gong throu_gh that charging document with your

|attorney; has she answered any questions you might have regarding that offense?

e R [

' “THE DEFENDANT: Yes.
MR. BROWN: Judge, I'm sorry, if | may? What happened was he originally
waived up on the charge of grand larceny. Can | borrow that !nforrhation’?
MS. ROMNEY: Yup.
MR. BROWN: He backed out of the deal so we passed it to file an amended
Information. So we have the original charges of burglary and grand larceny.
THE COURT: Okay.
MR. BROWN: | gave a copy to counsel. We electronically filed that copy as

well. Counsel and the Defendant have a copy of that as well.

-2

ROUGH DRAFT TRANSCRIPT
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THE COURT: Mr. Barber, do you have a copy of the amended Information

that charges you now with the charges as originally represented in Justice Court of

burglary and grand larceny?

THE DEFENDANT: Yes.

THE COURT: And also had an opportunity to go over and review those
charges with our attorney?

THE DEFENDANT: Yes.

THE COURT: She answered any questions you might have regarding both
those chérges’?

THE DEFENDANT: Yes.

THE COURT: How do you plead to those charges now, guilty or not guilty?

THE DEFENDANT. Not guilty.

THE COURT: Now you have a right to a trial within 60 days. Your attorney is
indicating your intent is to invoke that right; is that true?

THE DEFENDANT: Yes.

THE COURT: On a 60-day date, in custody, Department 4.

THE CLERK: Calendar call will bé January 11" at nine a.m., with a jury trial |

January 18" at ten a.m., in District Court 4,
THE COURT: Any guestions, Mr. Barber, about what happens next?
THE DEFENDANT: Nope.

i

i

i

i

i
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THE COURT: All right.

(Whereupon, the proceedings conciuded.)

* % k k%

ATTEST: Pursuantto Ru!é 3C(d) of the Nevada Rules of Appellate Procedure, |
certify that this is a rough draft transcript, expeditiously prepared, not proofread,
corrected, or certified to be an accurate transcript.

Kiara Schmidt, Court Recorder/Transcriber
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO. C268471-1
DEPT. NO. IV

)

THE STATE OF NEVADA, ;
Plaintiff, ;

VS. )

)

JAQUEZ DEJUAN BARBER, ;
)

)

Defendant.

BEFORE THE HONORABLE KATHY HARDCASTLE, DISTRICT COURT JUDGE

TUESDAY, DECEMBER 14, 2010

RECORDER'’S TRANSCRIPT RE:
MOTION TO CONTINUE TRIAL

APPEARANCES:

For the Plaintiff: PHIL BROWN,
Deputy District Attorney

For the Defendant: CLAUDIA L. ROMNEY,
Deputy Public Defender

RECORDED BY: LARA CORCORAN, COURT RECORDER
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LAS VEGAS, NEVADA, TUESDAY, DECEMBER 14, 2010, 9:26 AM.

THE COURT: Page 10, C268471, State versus Jaguez Barber.

MR. BROWN: Good morning, Your Honor, Phil Brown for the State.

MS. ROMNEY: Judge, he is in custody. | think he is in prison; that's
why he’s not here today.

THE COURT: All right. This is your motion to continue trial date.

MS. ROMNEY: Itis, Judge. As | stated in the motion, | have another
irial that is set for the same week, and so does my second chair, Kerri Maxey, s0
we are asking -

THE COURT: Well, why does that one not get continued, and this one
is?

MS. ROMNEY: lt's a firm trial date. We're not gonna be able to move
that one, Judge.

THE COURT: Well, when you say firm trial date —

MS. ROMNEY: That's definitely going.

THE COURT: What's the nature of the other case?

MS. ROMNEY: It's a violate case, Judge.

MR. BROWN: Judge —

MS. ROMNEY: And | talked to Mr. Barber; he's willing to waive the
sixty-day rule for the purpose of resetting this trial date. I'm requesting a date in
February. | know that's a little bit of a short turnaround for the State to issue -
reissue subpoenas for the new date, so there is some flexibility.

THE COURT: But we don't have a February.

MS. ROMNEY: Anything in March?

vuo1v3
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THE CLERK: We could do March 14" or March 21,

MS. ROMNEY: Either one is fine with me.

THE COURT: 'l need a written waiver from your client, since he’s not
here today; or | can pass it to have him brought here.

MS. ROMNEY: !'li leave that up to you, Judge.

MR. BROWN: Judge, Ms. Romney did inform me of this; for the
record, | don’t have any objection to that. | appreciate her calling me in advance
and letting me know, rather than on the day of calendar call. So, whatever the
Court’s pleasure.

THE COURT: Okay. Get a written waiver from your client —

MS. ROMNEY: Yes.

THE COURT: - on the sixty days. And we'll reset this in March.

MS. ROMNEY: Thank you.

THE GLERK: Is March 21% okay?

MR. BROWN: Yes.

MS. ROMNEY: That's fine.

THE CLERK: March 21t at 10 a.m. for jury trial, March 15" at 9 a.m.
for calendar call.

MR. BROWN: Thank you, Your Honor.

MS. ROMNEY: Thank you.

PROCEEDING CONGCLUDED AT 2:28 A.M,

ok k ok hkkkhkk ¥
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Court Recorder/Trdanscriber
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

STATE OF NEVADA,

CASE NO. C268471
Plaintiff(s),

vS. DEPT.NO. XX

JAQUEZ DEJUAN BARBER,
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Defendant.

f

St

BEFORE THE HONORABLE JEROME T. TAO, DISTRICT COURT JUDGE

TUESDAY, MARCH 15, 2011

ROUGH DRAFT
RECORDER’'S TRANSCRIPT OF CALENDAR CALL

APPEARANCES:

For the State: KRISTEN B. KRAMER
' Deputy District Aftorney

CLAUDIA L. ROMNEY
KERRI J. MAXEY
Deputies Public Defender

For the Defendant:

RECORDED BY: LARA CORCORAN, COURT RECORDER

Rough Draft - page 1

176

[————

TR



N =

- O @ ~N O o e W

LAS VEGAS, NEVADA, TUESDAY, MARCH 15, 2011, 10:18 A.M.

THE COURT: You know what, there's a calendar call that we haven't gotten
to. State versus - is it Jaguez or Jaquez Barber, 268471, page 3. Morning.

MS. ROMNEY: Good morning.

THE COURT: Mr. Barber is present in custody, What's the status of this?
You probably heard that | set another case, and there's another case | might be
sending to overflow, so this one’s not going to go, but what's the status?

MS. ROMNEY: Judge, we're announcing ready today, but | was notlﬂed late
yesterday that the State intended to file a motion to continue. '

" THE COURT: Oh, okay.

MS. KRAMER: Judge, if | can approach. | do have a motion to continue the
trial in open court today.
" THE COURT: Okay. Sure.

Yeah, everybody state their appearances for the record.

MS ROMNEY: Sure. Claudia Romney with the public defender’s office.

MS. MAXEY: Kerri Maxey with the public defender's office.

MS. ROMNEY: Do you have an extra copy for me?

MS. KRAMER: Oh: | gave them all to her. I'll go get you a copy back. Sorry
about that. '

MS. ROMNEY: Thank you.

Judge, I didn't have the benefit of getting the actual copy of the motion in
advance. It's my understanding that the motion is based --

THE COURT: Looks like it's based on the fingerprint analyst

MS. ROMNEY: On the fingerprint expert. Well, you're the moving party. You

go first.

Rough Draft - page 2
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MS. KRAMER: As far as | understand, Judge, this is Ms. Thomson's motion.
Her notes indicate that on March 14™ they discovered that the fihgerprint expert
does not work for the Metro lab any more, and she’s actually moved out-of-state,
excuse me, 50 they'd be asking for a continuance based on that matter.

THE COURT: Are you asking for a continuance to get her or to get another
fingerprint analyst.

MS. KRAMER: |thinkit's to get another fingerpfint analyst, Judge. That's my
understanding of the motion.

MS. ROMNEY: That's my understanding of the motion. |

THE COURT: Okay. Based on the - | just read the aﬁidavit and the motion.
Ms. Romney, based on the substance of the motion and the affidav_it, do you have
an objection?

MS. ROMNEY: Well, Judge, | mean we do object to a continuance because

| Mr. Barber is in custody. We were ready to go. | don't know why the State would

have found out so late that their fingerprint expert no longer worked at the lab,
espemal]v because from what | was told yesterday by Ms. Thomson, there was
someone e%se who could have been noticed thhm the 2‘; -day deadllne as well,
originally in this case, and for whatever reason, wasn't: so | don’t know how at, you
know, the day before calendar call, they just found out that she doesn't work there
any more.

We're ready to go. We were -- have been prepping the trial. Mr. Barber did
initially invoke when this case was set down in the lower level. We had fo dc a
motion to continue because of our trial schedules, and so he waived for that limited
purpose, and so certainly our request wouid be to go forward next week without the

fingerprint expert.
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MS. KRAMER: Your Honor, if | could. It looks like this is.the State's first
continuance. The last continuance was Defendant’s motion to continue. 1 could just
point out to the Court, you know, he's nat just in custody on this case, Judge. He's
actually doing time on an attempt murder, so a continuance really isn't any prejudice

to the Defendant, as he's not going anywhere anyways.

MS. ROMNEY: But | think -- 1 think the difficulty in that argument, Judge, is to |

say: Well, he’s doing time on another case, so he's not hurt here. He still is. The
credit that he’s earning goes to the other case, so further delaying trial and any
potential sentence down the road, you know, does prejudice him. He's sitling in
custody. He invoked originally. We did a very short continuance for the purpose of
accommodating counsels’ trial schedule, and we're ready to go, and so to come in
the day beforehand -- you know, this isn't a lay witness, where, you Know, perhaps
there would have been a change in address,. or, you know, some difficufty finding
them, énd that's why, you know, the day before calendar call they, you know, got
new information or didn't know where they Were.' This is an expert, who was
empioyed by metro who, though | couldn’t say for sure, probably gavp notice iIf she
was no longer Workmg at the Iab SO certalnly they would have had access to this
withess much more easily than a lay witness to know whether or not she was going
to be available.

THE COURT: Right.

MS. KRA_MER: Judge, Metro doesn't exactly tell us when every single person
from Metro leaves their office. | mean we're not --they don't work for us,

THE COURT: What is the April 4™ date come from? Is that - | mean is
someone retesting the fingerprints, or is someone just going to read her report and

come in and testify?
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MS. KRAMER: | don't know the answer to that, Judge. ['m sorry.
THE COURT: All right. Well, based on the substance of the motion - just for

the record, the substance of the motion is that they - the State subpoenaed Vicki

Farnham, who was a Metro fingerprint analyst. A subpoena was issued on February

17, 2011. They subsequently as some point discovered that she’s no longer
employed there, so it looks like they need to get someone else from Metro to testify.
Again, | don't know if they're - this is the question i just asked. | dont know if
they're going to retest the fingerprints of if this person’s going to use Ms. Farnham's
report.

MS. ROMNEY: And | guess that's also part of the problem that | have, Judge,
is that they don't even give us who -- they don't even give us the alternative and
what they're going to do, whether they're retesting or not. [t just says that a qualified

witness will be available after April 4™ | don't even know where they get that date

from.

THE COURT: Well, I'm assuming they got that from the Metro fingerprint iab,

but | don’'t know, but.-- | mean, the problem s if whoever tested the fingerprints is no,

'i'onger empioyeés - is no Iongér émployed there, obviously, fhey can't-- and if she

lives out-of-state, that limits the State's ability to getherinto testify, so - based on

||the affidavit that | have before me that was signed by Megan Thomson, [ believe

that good cause has been shown for a continuance, -and it looks like a withess will
be available after April 47, which is only a delay of like three weeks. Do you want to
set it for that week, or -~

MS. ROMNEY: Well, Judge. | don'tthink we can, because if they -- cnce
they have -- they'd have 21 days to file notice of their expert. We obviously would

need a chance to get that information and determine whether or not we would be,
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you know, either questioning that expert or potentially getting our own to refute that
expert. We didn’t do that for this setting, so | don't know that it would necessarily be
a problem next time either, but technically we really can't have a continuance that
would be less tha_n 30 days in order to accommodate that, because we would also
have to comply with the 21 days. ,

THE COURT:; Well, hang on. Whether or not the witness was available o

testify next week, have you not gotten her report yet? ’m assuming you have, right?

MS. ROMNEY: We have, and so based on Vicki Farnham, we didn't have any

issues in terms of, you know, making the decision whether or not to hire our own
expert, but we're still entitled to make that decision once théy notice whoever it is
that they're going to have.
THE COURT: Okay, so what was the trial date that you were thinking of
then? '
MS. ROMNEY: Well, | have triais set back-to-back in April, so | was hbp%ng
for something mid-May.
[Conversation with staff - not transcribed]
e COURT: May 23" into June for four weeks s the next criminal stack.
MS. ROMNEY: | already have a case_that’s scheduled the last part of May
that's a firm setting that will be going forward.
THE COURT CLERK: | have June 6", June 13", and June 20",
MS. ROMNEY: I'd have to do late June. I'm double-stacked in June, as well,
so whatever the last stack in June is, or the last week in June.
THE COURT: June 207
MS. ROMNEY: Would that work for you?
VS, KRAMER: Allright. That's fine with the State.
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THE COURT: Okay. June 20"

THE COURT CLERK: Calendar call's going to be June 14" at 9:00 a.m. Jury
trial June 20" at 10:30 a.m.

THE COURT: All right, and Ms. Kramer, you know, I'm sure you know this,
but make sure Ms. Thomson -- as soon as she finds out the name of the new expert,
to pass that on to the defense along with any report that she may -~ again, | don't
know if she's going to just use Ms. Farnham’s report or generate a new one, but
obviously, you know what the rules are with regard to reports.

MS. ROMNEY: Thank you. |

PROCEEDING CONCLUDED AT 10:26 A.M.

k Kk ok k kK& K&k *

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected, or certified to be an accurate transcript.

i Bdgatpn—
SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, THURSDAY, MAY 12, 2011, 9:57 A.M. |
THE COURT: Bottom of 6, State versus Jaguez or Jaquez - 'm, sorry if I'm
mispronouncing that -- Barber, C268471. Is Mr. Barber present? '
MS. ROMNEY: Actually, it doesn't look fike he was ransported, Judge. He's

being housed in the Nevada Department of Corrections.

THE COURT: Oh, okay.
MS. KRAMER: | don't have the file.
MS. ROMNEY: And | believe this is Ms. Thompson's case, so | don't believe

Ms. Kramer has the file for it.

MS. KRAMER: 1don't, Judge. | know that Ms. Thompson is in trial, se I'm not

sure that she wili be here today.

THE COURT: Allright. This is on for the public defender’s motion for
discovery. Looks like we have a calendar call date on June 14",

MS. ROMNEY: Judge, if you want to pass this to Tuesday, so that Ms.
Thompson can be here. | did get her responsé, and there were é couble of things
that she indicated that she had requested but had not yet received, and -

 THE COURT: Right. Isawthat. . ’

MS. ROMNEY: — I haven't had any updates from her since then, and so j
figure it best for her to be here in person, and | don't mind kicking it to Tuesday, if
that's convenient for the Court.

THE COURT: Yeah. That's fine. lIt's a discovery - Yeah; that's fine, Again,
itll be Judge Bonaventure next week, but it's a discovery motion, but in the
meantime if you hear anything, ‘cause on discovery motions a lot of if, as you guys
know, ends up being moved because the State either doesn't have it or it doesn't

exist, or they'll give it to you, -~
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MS. ROMNEY: Right.

MS. KRAMER: Right.

THE COURT: - so rather than — if you guys can taik before then, and
anything that you guys have worked out, then 1 don't have to make a finding on, that
makes it easier for everybody.

MS. ROMNEY: 'l shoot her an email and hopefully when she has a break in
between trials -- _

THE CQURT.: Right.

MS. ROMNEY: --she could let me know. The only other thing I'd ask is |
know it would be short since we're continuing it to Tuesday. Mr. Barber doesn't, |
guess, necessarily have 1o be here for these, but | think it would benefit him to hear
about, you know, the progress of the discovery, -

THE COURT: He's not going to be here by -

MS. ROMNEY: - just -

THE COURT:V He's not going to be hrere by Tuesday, though if he's in NSP.

MS. ROMNEY: Well, true, but | think_he probably should have been
transpo'rted the first day ar.;yw'éy,- soI'm a little bit Surpriséd that he wasn't - not
entirely, but you know.

THE COURT: You never tell, right.

MS. ROMNEY: Right.

MS. KRAMER: Do you want us to -

THE COURT: So what do you want to do, do you want to try for Tuesday or
not?

MS. ROMNEY: | mean is it possible to maybe fax something over so that

they're aware of Tuesday's date. Otherwise, you know, we can address it.
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MS. KRAMER: We have to get a court order.

THE COURT: Yeah. You have to do an order t0 transport, and, you know, |
mean it's already Thursday. There’é no way that they'll have him here by Tuesday.
They probably won't -

MS ROMNEY: Pl -1 can fax something over. We've done that before.

THE COURT: Allright. We'll give that a shot;s0 you want to set it for
Tuesday, then; and if he’s not here on Tuesday, then, do you want to go ahead with
it or not? That's -- that's my question.

MS. ROMNEY: Well, lef's see. What would be the two-week date, and
maybe that would --

THE COURT CLERK: The 26™.

MS. ROMNEY: s that okay with you, do you think?

MS. KRAMER: That's fine.

MS. ROMNEY: And then that way that'll be enough time to do an order and
stitf give us plenty of time before that.

MS. KRAMER: An, yeah, you try; we'lltry, and --

MS. ROMNEY: Yup. |
THE COURT: Allright. Let's try the 26™ then,
THE COURT CLERK: May 26", 9:00 a.m., and the State's going to prepare
an Order of Transport?
MS. KRAMER: We will.
THE COURT: Allright. See you then. 'Hope_fully, he'll be here.
i
Iif
i
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PROCEEDING CONCLUDED AT 10:00 AM. .
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ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |

acknowledge that this is @ rough draft transcript, expeditiously prepared, not

proofread, corrected, or certified to be an accurate transcript.
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" SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, THURSDAY, MAY 26, 2011, 8:05 A.M.

THE COURT: Jaquez Barber.

MS. ROMNEY: He's present in custody, Your Honor.

THE COURT: You can sit down, Mr. Barber. This is a motion for discovery. |
take it the State agrees to most of the -- counsel?

MS. ROMNEY: Your Hoenor, we had actually continued this last time for
Megan Thompson to be present, because she was going to -

THE COURT: Who's Megan Thompson?

MS. ROMNEY: There were a couple of things that we were waiting on.

THE COURT: Whatever you want to do. You want to continue it again for a
couple of Weeks or a week? When is the trial date? Trial date’s not til June 14",

MS. ROMNEY: Judge, if we could pass this to next week --

THE COURT: Yeah. Nextweek. Allright.

MS. ROMNEY: - and that way | get with her.

THE COURT: Aliright. So you need a few other things from her. Allright;
next week. ‘ | S

THE COURT CLERK: June 2", 9:06 a.m.

PROCEEDING CONCLUDED AT 9:06 A.M.

L

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appeltate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected, or certified to be an accurate transcript.
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Court Recorder/Transcriber
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LAS VEGAS, NEVADA, THURSDAY, JUNE 2, 2011, 10:40 AM.

THE COURT: Bottom of 13, State versus Jaquez Dejuan Barber, C268471.
Mr. Barber's present in custody. This is on for a motion for discovery. It looks like
the - yeah, calendar cail is actually June 14" in this case. All right -

MS. THOMSON: And, Judge, I've spoken with Ms. Romney about this.
There’s a bunch of stuff that she'd asked for that we have not yet gotten. [ have
subpoenaed for it and-have not yet received it. Obviously, when | do getit, | will
provide it. 1 would note that in my response, | made a note that we would attempt 1o
get items that actually need to be subpoenaed. | had informed Ms. Romney on April
4" of those items that she can get an order for from the Court. | just said
subpoenaed. | meant that they need to be gotten by order from the Court, and | -
Ms. Romney is aware of which items those are. That would be my only change 0
my response, and I'm working on getting the items they requested. |

THE COURT: So, wait. Did you just say you need an order from the Coﬁrt to

get these things.

MS. THOMSON For the forensic quatity scans of lift cards and the forens&c

body scans of print compares - the prlnts compared Before the lab to release | h

those, we need a court order.

THE COURT: Aliright. Do you have or are you going te prepare an order for
me to sign?

MS. THOMSON: |informed Ms. Romney if she wanted o -

MS. ROMNEY: | can prepare one, Judge. |

THE COURT: Okay. That's fine. If that's the agreement, that's fine.

MS. ROMNEY: Other than that, we're just waiting for the other items that Ms.

Thomson subpoenaed. We don', at this point, really know when we'll be getting |
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that, and so, | don’t know how that might affect the trial date at this point, ‘cause untit
we get it and have a chance to review i, if there's an issue with experts or anything
like that, obviously, then that would affect the trial date, but we just won't know until
we get it.

THE COURT: No. |understand. All right. Well, we have a calendar callin a
couple of weeks, or, | mean, less than a couple of weeks now, so kguess we can
just -- |

MS. ROMNEY: We'll just have to wait, | think

THE COURT: Yeah. See what happens at calendar call, and if you've got
everything or not. I'm sorry.

THE DEFENDANT: May | speak before this is over with?

THE COURT: Well, do you think it's a good idea? Do you want to talk with --
or maybe run what you're going to say by your lawyer first, 'cause you're coming
upon a trial date in only a couple of weeks. | don't want you to say anything that's
going to jeopardize you.

THE DEFENDANT: There’s a conflict of interest between me and my lawyer.
I'd like 1o fire my lawyer right here right now. R | '

THE COURT: Well, first of all, 'm not going fo take a oral motion to do that,

because that's -- | don't have any idea what's going on. If you want to do that, then |

_well first what I'd recommend that you do is maybe have a conversation with her.
Whatever difference that you have, maybe it's something that you can smooth out or
not, but | can't just sit here and just liSteh to a verbal statement, and, you know,
without knowing anything about it, so -- |
* THE DEFENDANT: Al right:
THE COURT: Aliright?
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MS. ROMNEY: The only thing I'll —
THE COURT: You need to go -- you should probably go and talk with him and

.MS. ROMNEY: 1will Judge. The only thing | want to just have him be aware
of is that if you write something down, the clerk's office wor't take it, but if he sends
it to us, we'll put a cover sheet on it and file on his behalf. |

THE COURT: Allright. Did you hear that? If you want to file a motion, what
{lyou do is send it to the PD's office, because if you file it yourself, they're going to
say. Well, you have a lawyer, and not accept it. If you send it to her office, they'll-
put a cover sheet on it and file it without any changes. All right?.

THE DEFENDANT: All right.
THE COURT; What's that? Well, whatever you want to do.
THE COURT CLERK: [Inaudible]
THE COURT: Yeah. It's exactly what we're doing.
THE COURT CLERK: June 14", 9:00 a.m.
PROCEEDING CONCLUDED AT 10:43 AM.
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ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
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LAS VEGAS, NEVADA, TUESDAY, JUNE 14, 2011, 9:37 A M.
THE COURT: Bottom of page 3, State versus Jag - is it Jaguez or Jaquez
Barber?' Sorry, if I'm .mispronouncing that, C268471.
MS. ROMNEY: It's Jaguez Barber.

THE COURT: Jaguez; okay, and this is the time set for Calendar Call. 1s Mr.

Barber - he’s in -- he's listed as in custody. -

MS. ROMNEY: He's -

CORRECTIONS QFFICER: Sir, stand up. |

THE COURT. Which one is he? Allright. Heis present; in custody. This is
the time set for Calendar Call. What's the status?

MS. ROMNEY: Judge, we had been continuing a discovery motion we are
still waiting to receive. The State's issued the subpoenas like they mentioned
previously for some of the items we requested in our discovery motion. We expect
to get that probably within the next few weeks. I don t think it will take much fonger
thari that.

THE COURT: Ckay. _ _

S, ROMNEY: But, because of scheduling, we've actually — we're going to
have to reset the trial, and we've gotten a date in the October stack that works for
everybody.

THE COURT: Okay. Al right. What was the date that you guys have?

THE COURT CLERK: Calendar call's going to be October 25t at 9:00 a.m.
Jury trial is October 115t gt 10:30 a.m.; vacating the trial, correct?

THE COURT: Yes. Trial date vacated.

THE COURT CLERK: Canwe continue the mot&on for discovery to the

calendar call date?
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- THE COURT: Yeah. Exactly.

MS. ROMNEY: Do you want to wait as fong ~ | didn’t know if you wanted to
set it out maybe in September? That way, instead of waiting to the calendar call
date, that way if there were some issues -- might not --

THE COURT: Okay. it's up --

MS. ROMNEY: --'cause we've been pushing it, and | don’t want to push that
trial date again.

THE COURT: It's up to you. Well, here's thé thing is Ilkind of usually do that.

lt's up to you guys, because | know that everybody files these motions in every case

WO o~ s W N

to try to kind of preserve the issue, but a lot of times, there's no ruling that actually
11 |lneeds to be entered. It's kind of worked out eventually. In this case it sounds like
12 |ithere’s somethihg. There may be issues in contention. Do you want me to put it on
13 ||calendar early? I'm happy to do that. |just nor‘maliy put it by calendar call, because

14 {|most of the time people say. Oh, it's -- you know, its fine. We got everything we

: 15 ||needed.
16 MS. ROMNEY: Whatever you prefer is fine with me. o
] 17 ' THE C’OU»RT: ' Let's‘ido thlb | et's save it until the caléndar call daté. If there's

18 | an issue that you think has come up, something that the State's refusing to give you |
19 |l or can't find, or something like that, you can put it on calendar. It only takes 48

20 || hours to do so, and I'm happy to deal with it that way, but, you know, -

21 MS. ROMNEY: Sure.

22 THE COURT: -- my preference is that you guys at least try to work it out and
| 23 see what is or isn't out there. All right?

*‘ 24 MS. ROMNEY: We can do that. Thank you.

25 MS. THOMSON: Thank you.
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THE COURT: Allright. Thanks.
PROCEEDING CONCLUDED AT 9:39 A M.
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LAS VEGAS, NEVADA, THURSDAY, AUGUST 4, 2011, 8:07 A M.
THE COURT: Top of 4, State versus Jaquez or Jaquez Barber, C268471.

MS. ROMNEY: Your Honor, it doesn't I_obk like he was transported this
morning, and since this is his motion, he needs to be present.

THE COURT.: Yeah. It'sa moti'on in proper person. Is he in - he's in NSP or
CCDC?

MS. ROMNEY: NSP.

THE COURT: Well, do we need to transpert him? -This is just the motion to
have the PD’s office withdrawn as his counsel. Since he’s already been sentenced,
| can grant that and then --

MS. ROMNEY: He hasn't been sentenced, Your Honor, This case is set for
tria];

MS. ROMNEY: Right. Thisis a diﬁefent -- | think you're thinking of a different
case, Judge.

THE COURT: Oh, you know what, | am. There’s another -- you know what,

there is another motion. Okay. 'm getting it mixed up. Allright. Well, we need to

' get him 'trérlsported, then, s0 how much time do we need to do an ofder to trénsport,

probably a week?

MS. SCHIFALACQUA: Judge, | would ask for two - at least two weeks.
THE COURT: Let's set it out three, just in case.
MS. SCHIFALACQUA: Thank you. |
THE COURT CLERK: August 25" at 9 - or 8:30 a.m.
7 |
i
Jif
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ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not

|i proofread, corrected, or certified fo be an accurate transcript.
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LAS VEGAS, NEVADA, THURSDAY, AUGUST 25, 2011, 9:52 A M.

THE COURT: Bottom of 4, State versus Jaquez or Jaquez Barber, C268471,

and Mr. Barber's present in custody. I'm not exactly sure what's going on here. |

have a motion to withdraw as attorney of record, but there’s kind of no reason init. |

don’lt know -- _

MS. CAMPBELL: Your Honor, may we approacn?

THE COURT: Yes.

[Bench Conference not transcribed]

THE COURT: Aliright. Mr. Barber, this is a motion that -- essenﬂally its a
motion that you filed, but then your attorney just kind of put a cover sheet on it, s0
that it could be properly filed with the clerk's office. What's going on here?

THE DEFENDANT: It's like I have a conflict of interest with my counsel fike

we don't see eye-to-eye on anything. | want to go to trial. They're trying to force me

1o take a deal. Been on the case for about a year now, and I've been requesting a
motion for discovery the whole time. i still haven't got itat all. | can't—1don't have
no contact with them at al, and they're telling my contact is ini the courtroom right
before | see your honor. It's jifst like - it's not going to work out for me wanting to
go to trial, and 1 don't - | don't have -- | don't fee! like I'll have & fair chance at all.

THE COURT: So, I'm not sure what you want. You want -~ you want to get -

THE DEFENDANT: | just want to -

THE COURT. -- rid of the public defender and represent yourself, or do you
have another attorney that you're talking to? Whatis it that you want?

THE DEFENDANT: | just want to go to trial with counsel with me -- possibly
get another one.

THE COURT: -- andthen -

Rough Draft - page 2
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THE DEFENDANT: - if possible.

THE COURT.; Well, 'mean are you looking to hire somebody or I'm not. - you

want me to appoint somebody different? I'm not sure what you're asking for?

THE DEFENDANT: I'd rather you appoint somebody, just somebody different.

THE COURT: Well, it doesn't really work that way. | mean, under the law,
you're entitled to the appointment of a - of counsel, who's competent and abte, and
| can state that Ms. Romney is, but you're not necessarily entitled to a counsel of
your choice at State expense. | mean, you're entitled to hire any attorney that you
want to, but if you want one appointed, you don't get {o pick and choose: Hey, l
want this particular person and not anybody else. That's not really how it works.
But, | mean | have the motion here, but you didn't really set forth any real reasons
forit. You just of sort of say; Weil, | want a different attorney, but you didn't -- you
know, kind of make a record of what the issue is here; but in any event, Ms. |
Campbell, was there anything that you wanted to add?

MS. CAMPBELL: Your Honer, Ms. Romney actuaily is the attorney of record.
I'm just standing-in fnr her todav She asked that we submit on the motlon and let
.Nlr.' Barr’ber explain the reasoning for his wanting o remove her If it's an issue of
discovery, he said a motion for discovery, | know there has been a motion for
dlscovery filed. Because I'm not directly involved with the case, | dont know if
everything has been received to this point, or evenif that motion has yet been
entertained by the Court. If it's an issue of him being provided with discovery,
certainly, we have no problem giving him his discovery, and | can make sure that

gets done fairly quickly, even in Ms. Romney's absence. If it's some other issue, |

| mean it's for Mr. Barber at this point to explain what the problem is, and for Your

Honor to make a ruling. Ms. Romney does not have any problem with representing

Rough Draft - page 3
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Mr. Barber, and certainly is capable of representing Mr. Barber on these charges.
MS. SCHIFALACQUA: And, Judge, we would obviously oppose a motion to
withdraw the public defender's office at this point. We don't see any reason for. |
look — this isn't my case, Judge, but as | peruse the file, there have been pretrial
mations already submitted to this Court. With regard to discovery motions, it looks
like there might be alibi witnesses filed.’ | mean it is not as if Ms. Romney’s not
daing it looks like a number of pretrial motions in order o prepare for frial, so at this
point | see absolutely zero reason why we would just have the State pay for
appointing, you know, a number of counsel, because at this point, Ms. Romney may
or may not have presented him with offers that the State has made, which she has

to present to him. | mean, you know, and she might give him her honest opinion or

not, but it looks like she’s preparing full -- in full force for trial as the motions:

themselves are shown by the record, Judge. So, and if there's anything .
outstanding, obviously, Ms. Romney, we will give-copies of anything we have in our
ﬂle'that she doesn't have as well, Judge; so -

_ THE COURT: All.right. e . o :

MS. CAMPBELL: If | may juét add one thing o follow up with something Ms.
Schifalacqua said. This matter -- just as a matter of history, this mafter originally at
the preliminary hearing was intended to be negotiated. It-- the preliminary hearing
was waived. There was & statement made that the matter had been negotiated. At
some point, Mr. Barber decided that he did not want to take that deal, and it appears
that Ms. Romney has béenworking up the file for trial, so ! don't believe it's an issue
that offers have not been communicated, because certainly he waived his
preliminary hearing in anticipation of taking a negotiation, and it appears that that

has been communicated to him and later he has decided not to go forward with that
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negotiation.

THE COURT: Right. All rlght Mr. Barber, here’s what's going on. it sounds
like your attorney has actually filed a number of motions on your behalf. | don't
know if maybe you didn't get copies of them, or whatever, but it's not like she's
doing nothihg.' | mean they're saying that they're looking through the file, and
there's a burich of stuff out there. |

Now in terms of an offer, if the State makes aplea bargain offer, your attorney

is required by law to take it to you and tell you what the offer is and make a

recommendation. You don't have to take it, but the fact that she's, you Know,

suggesting that: Hey, here's an offer. It's a prefty good offer, and you might want to
think about it, doesn't mean that she's forcing you to take it. It doesn’'t mean that
she doesn't want to go to trial. She's required by law to reconvey any offer to you.
If she doesn't, she can actually be disciplined for that by the State Bar, so - and it's
—- 50 I'm not sure - | don"t know exactly what it is that you're unhappy about. 1.
sounds like you had an issue with discovery, but it sounds like motions have been
made, so, you know, at this stage I'm not sure what -- | mean sort of what the
proble.m ss but it's not like your attorneys not deing anything, and s0 -- | mean,
unless there's something that you want fo - something else that you want to state to
me -- |

THE DE-FENDANT: Okay. They say there's been motions filed and whatnot.
| haven't seen or received anything, and like | said, | can't - | don't even have Ms.
Romney's phone number to even make contact, period a{ all, nor an address,
whatever. |

THE COURT: Allright. S0 what I'm going to do then, Ms. Campbell, I'm

going to suggest to you that maybe — it sounds like maybe there's a lack of
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not receiving copies of anything --

‘cause you're at High Desert and they're not forwarding the stuff to you, but, you

communication here, because he doesn't -- you know, it sounds like there’s motions |-
that have been filed, but for whatever reascon, maybe, you know - | know that
routinely motions -- in the PD’s office they send motions to you guys‘ in jail, but
whether the jail delivers them to you, you know what | mean, is a whole different
ballgame; but -- so, what I'm going to ask that Ms. Cémpbelf do is tell Ms. Romney
ta maybe come, you know, talk to you or come visit you, so she can go through what|
has been done, because it sounds like she's dohe a2 lot that you - for whatever
reason, don’t even know about, and maybe that willmake you feel a ot better if you
realize that: Hey, this attorney’s out there doing stuff for me. You know what |
mean? So, I'm going to ask them to do that, and -maybe that wili make you feel a lot
better about what's going on. All right?

MS. CAMPBELL: Yo_ur Honor, it appears -- I'm not sure exéc’t[y where he's
being housed. The State is pointing out to me that they had to transport him from
another facility. That might be a part of the problem in the level of communication.

THE COURT: That might be exactly, and it also may be -- may be why he's

THE DEFENDANT: I'm at High Desert |

THE COURT. --ifit's hot getting forwarded at wherever you are. That
actually sounds like it might be what's going on here.

MS. CAMPBELL: Il go ahead and make a note in the file that everything is
provided to him at High Desert.

THE COURT: Right. Allright. So, here’s what I'm geing to do. I'm going to
deny the motion for now, 'cause it really sounds like it's more of a, you know, an

issue of -- you weren't aware that your attorney was doing all this stuff, maybe
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feel a lot better about what's

THE COURT: Allright

acknowledge that this is a ro
|| proofread, corrected, or cert]

know, 'm going to ask that she kind of update you, ‘cause maybe that wilt make you

going on, all right?

THE DEFENDANT: All right.

PROCEEDING CONCLVUDED AT 10:01 AM.

Kk kK Kk kA KKK

ATTEST: Pursuantto Rule 3C(9) of the Nevada Rules of Appellate Procedure, |

ugh draft transcript, expeditiously prepared, not
fied to be an accurate transcript.

' SARA RICHARDSON
Court Recorder/Transcriber
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- LAS VEGAS, NEVADA, TUESDAY, OCTORER 25, 2011, 8:34 AM.

THE COURT: Jaquez Barber. Mr Barber, the record reflect the presence of
tne Defendant. I've got a motion for discovery in this. |

MS. ROMNEY: Your Honor, this was — the motion for discovery was

continued from a previous date. | have everything. | don’t believe there's any

discovery outstanding;-so the motion can actually be taken off calendar at this peint.

THE COURT: Arequest, it's off calendar.
MS. ROMNEY: It's also on for calendar call, | believe.
THE COURT: ltis? |
~MS. ROMNEY: At least -
THE COURT: Ready for trial?
MS. ROMNEY: am. My only issue is | would ask for a Wednesday start.
MR. FATTIG: Judge, could we trail this one briefly. Ms. Trippiedi from our
office has this case. She's supposed to be down here. o
THE CQURT: Trippiedi? | don’t know that name.
MR, FATTIG: Trippiedi, Hagar Trippiedi.
THE COURT: That’s a new one, huh?
MR. FATTIG: Tricky one. |
THE GOURT: Okay. Allright. Vil -- Is -
MR. FATTIG: She.shou|d be here - nope that's Ms. Claudia.
MS. ROMNEY: Notyet.
THE COURT: All right. 'l trail it
MR. FATTIG: Thank you.
[Matter trailed at 8:35am)]
[Matter recalled at 8:50a.m.]
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THE COURT. State of Nevada versus Jaquez Barber.

MS. ROMNEY: Judge, the defense will be ready to go to trial next week.
THE COURT: You ready -

MS. TRIPPIEDI: Your Heror, -

THE COURT: Okay.

MS. TRIPPIEDI: The State’s going to be asking for a continuance. Cur lead

detective, which is a required witness is out of town on vacation and won't be
returning to duty until looks like November 1%, actually.

THE COURT: November when? |

MS. TRIPPIEDE November 1% so we might actually -

MS. ROMNEYi\iNecoulddanedneSday start?

MS. TRIPPIED!: Be able to do a later start,

THE COURT: Judge Tao apparently can't start late. He can start on Monday

with this case.
MS. ROMNEY: Judge, could we approach?
THE COURT: Yes.
| [BencH Conference - not ti\‘an'é&:ribéd-]

THE COURT: All right. This matter is going to have to be reset, and |

understand the Defendant has waived the 60-day rule, so it's set in January.

THE COURT CLERK: How many days do you anticipate for trial?
THE COURT: Two to three.

MS. ROMNEY: Two to three.

THE COURT CLERK: Two to three days. | can do January 9"
MS. TRIPPIEDI: That works for the State.

MS. ROMNEY: That's fine.
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THE COURT CLERK: Calendar Cél! will be January 39 at 8:30 a.m. Jury trial
is January 9" at 10:30 a.m.

THE DEFENDANT: Okay, Your Honor, may | say something?

THE COURT: Yeah.

THE DEFENDANT: | heard you say | waived my 60-day right to trial. | never
waived my 680-day rights at-all. Infact--

MS. ROMNEY: Yes, he did.

THE COURT: Notes | have here say you did.

speedy frial. It's just been pushed back constantly.

THE COURT: The notes | have here say that on December 14" you waived
your 60-day rule. ' |

THE DEFENDANT: Do you have the right transcripts?

THE COURT: | only get notes. | don't get transcripts.

THE DEFENDANT: Allright.

MS. ROMNEY: He waived, Judge. You're correct.

[HE COURT: Allright.

MS. ROMNEY: Thank you.

MS. TRIPRIEDI: Thank you.

PROCEEDING CONCLUDED AT 8:53 A.M.

Kk ok ok kK kKKK

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appeliate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected, or certified to be an accurate transcript.

i Bibgadon—
SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, THURSDAY, DECEMBER 8 2011, 9:53 A.M.

THE COURT: Bottom of 8, State versus Jaquez Barber, C268471.

MS. ROMNEY’ Judge, | don't think he got transported over from the prison,
but could we approach just briefly.

THE COURT: Sure. |

. [Bench conference -- not transcribed]

THE COURT.: Allright. Thisis a.motion filed in proper person to withdraw
counsel, and the Defendant is not here, but hased on the representations that have
heen made at the bench, it sounds like -~ ah:hbugh the motion is - I'll note -- first of
all the motion's technically not proper because it was filed in proper person even
though the Defendant is represented by an attorney, and the motion doesn't really
contain any reasons why he wants to change attorneys. it's really kind of a blank
motion, but based on some of the representations that have been made at the
bench, it appears that there has been some kind of breakdown in communication, so
what I'm going to do is continue this for two weeks, and we'll have the State do an
order to transport, and we'll bring Mr. Barber here and find out what's going on.
There's been a represeniation that he's not even returning calls from his attorney,
which is unusual, because the normal com'piaint from Defendants is that their
attorney isn't calling them enough, so this is obviously something going on here, so
l.et's bring him up here and try to find out what's going'on, so we'll set it out two
weeks, and is two weeks enough time for an arder fo transport?

MS. ADAMS: Are you asking the State to do it, sure? Hopefully.

THE COURT: You're the only one they listen to.

MS. ADAMS: That's fine, Your Honor.

THE COURT: Aliright. Let's do two weeks and have the State do an order to

Rough Draft - page 2
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1 ||transport, then.
2 THE COURT CLERK: December 22° 8:30 a.m.
3 THE COURT: All right. See you guys then.
4 MS. ROMNE_Y: Thank you.
5 PROCEEDING CONCLUDED AT 9:58 AM.
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LAS VEGAS, NEVADA, THURSDAY, DECEMBER 22, 2011, 9:33 AM.
. THE COURT: co68471, Page 1A, Jaquez Barber, who's housed at Nevada -
Indian Springs. | |
MS. ROMNEY: That's correct.
THE COURT: His motfion to withdraw counsel, which is granted. You're
aliowed to withdraw. The public defender wili send the file to Barber, and then file a
one-page verification that you - what you sent.

MS. ROMNEY: We've previously sent it, Judge, but I'm happy to send it

(DOIJ‘\!O')U‘I-L':QJ[\)

again.
10 MS. JIMENEZ: He is a pro per requesting to withdraw his counsel, but he
14 || filed itin October.

12 THE COURT: Onh. | thought he'd already been convicted. Sorry, | didn't look

13 |jat these notes. Well, he can't withdraw. Let's -~

MS. ROMNEY: Judge, this was continued from December 8™ because Mr.
15 || Barber was not fransported, and Judge Tao wanted nim trahsported to be here fo

Iaddress hig concerns dirécﬂy with the court. 1 dor't know if you'd want to-continue it} . E
. : - \ - . ‘ ) }I - H

vttt

‘another two weeks.

18 THE COURT: Well, we have -- we'll have to have him here.

19 MS. JIMENEZ: Okay. 'l make a note.
20 THE COURT: You guys go hocus pocus and get him here.
21 MS. JIMENEZ: Yes, Judge.

272 THE COURT CLERK: The calendar call date is January 3. you want to just

53 |l continue it to that date?
24 THE COURT: Yeah. We'l continue it to January 3 Be prepared to goto

25 iltrial.
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MS. ROMNEY: We are.
THE COURT CLERK: January 3, 8:30 a.m.
MS. ROMNEY: | Thank you.
" THE COURT: Thank you.
PROCEEDING CONCLUDED AT 9:35 A.M.

R L

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected, or certified to be an accurate transcript.
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- SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, TUESDAY, JANUARY 3, 2012, 9:09 A M. |

THE COURT: Bottom of 3, State versus Jaquez Barber, C268471. You're
Mr. Barber? Allright. He's present in custody. |

MS. ROMNEY: Judge, can we approach, 'please’?

THE COURT: Sure. |

[Bench Conference - not transcribed]

THE COURT: Allright. Before we get to the calendar portion of the case, Mr.
Barber has filed a motion on his own without his attornay seeking to have his
counsel withdrawn from the case, but, Mr. Barber, you didn't put a lot of reasons in
here. It's just sort of - you filled in the blanks, but | don't know what's going on
here. Based on — it's my understanding that you're hot accepting calls from your
attorney. What's going on here?

THE DEFENDANT: Just the exact opposite, man. I've been irying to geta
hold of them for like a past month. | couldn't get hold of her at ail. | don't know If it's
because they were in court, or they're Just not there: but | mean thats notthe only
reason. |'ve been trying to go to trial for about a year. It's being gettmg pushed
back for uncause [sic] of reasonb | just had to ﬂle the motion I'm on to get my

discovery which they had since March of last year. | mean, it's no effort, coming up

1from their side at all

THE COURT: Allright. So, you're saying that you've actually been trying to
reach your attorney? Is that what you're saying?

THE DEFENDANT. Yes.

THE COURT: Aliright. So, it's not that you're necessarily - that they've done
anything specific. You just -- you're just not being able to communicate with them.

s that's what's going in, and they're not responding to your requests for discovery?
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-THE DEFENDANT: Yeah. |just fee! like they don't got my best interests in
what | want to do in this case at all.

THE COURT: Allright. Well, | know sometimes the PDs are a little bit hard to
reach, because they are in court basically all morning long, and | know that you guys
have limited times when you can actually use the phone, and plus sometimes when
you try to caltin there, they might, you know, even let you know that there's a call for
you. So let's do this. it doesn’t sound like what's going on here is really
irreconcilable. It's a communication problem. | take it the parties are not
announcing ready, obviously, since it sounds like there hasn't even been
communication. So here's what we're going to do. We're going to vacate the trial
date based on what's going on here.

MS. ROMNEY: Actually, we are ready.

THE COURT: Oh, you are ready?

MS. ROMNEY: The case has been going on long enough.

THE COURT: Right.

MS. ROMNEY It was continued for discovery reasons prev1ously We have ‘

everythlng that we need s0 at this point we're ready to go.

THE COURT. Allright. Mr. Barber, your -

MR. SCHWARTZER: State’s ready, as well, Judge.

THE COURT: Your attorney is saying that they're actually ready to go to trial.
| understand that, you know, maybe they haven't talked with you as much as you
would have liked, but it sounds like they've got everything they need. They've been
doing some investigation. You ready to go to trial?

- THE DEFENDANT: Absolutely.
THE COURT: Allrighty. How many days; how many witnesses?
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MS. ROMNEY: We think it wilt be about 3 days.

MR. SCHWARTZER: State has 8 to 10 witnesses; 3 days, Judge.

THE COURT: Aliright. So based on what I'm hearing, then, the motion to
withdraw counsel that was filed in proper person is denied, and this is the lowest
case number, and nobody else on the stack has invoked, so you g.uys are up, then,
next week starting on Monday, then.

VIS, ROMNEY: And, Judge, | just ask that he stay at CCDC until his trial date

THE COURT: Right. That makes sense.

MS. ROMNEY: so that we can go visit him.

THE COURT: Allright. So, you guys are set We'll set you guys Monday
morning at 9:00 o’clock, unless ydu guys can't make it. | dan’t know if you have
justice court appearances or anything, but that's -- you know, Monday we can do a
full trial date and get the jury picked, hopefully by lunch, depending. Let's do that,
and then | will order that Mr. Barber be held at CCDC so that he can assist in his
defehse and his counsel over next week.

Al right. You guys are set t_heri. ‘See you Monde;y morning.

MS. ROMNEY: Thank you. '

PROCEEDING CONCLUDED AT 9:13 AM.

* K ok ok ok kok kKK

ATTEST: Pursuantto Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected. or certified to be an accurate transcript. '

ke Brbwnatoin—

' SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, TUESDAY, JANUARY 10, 2012, 10:35 A.M.
THE COURT: Top of 14, State versus Jaquez 0f Jaquez Barber, C268471.

This is on for resettihg of trial. Mr. Barber's present in custody. We had an issue
with the attorneys, was it last week or this week? | can't rememoer. |
MS. ROMNEY: It was late last week, Judge. We were obviously ready to go
forward -- |
THE COURT: Right. .
- MS. ROMNEY: - with trial. The DA notified us about some issues and why

we weren't able to go forward with trial this week as planned, so we were able to

contact chambers. Just so that it's on the retord, and so Mr. Barber knows. {ll be
going on leave, and so the next stack in March is not an option, and the first trial
setting where we're both back from leave is in October, and | understand that that's
a large continuance, and | know he's not happy about that.

THE DEFENDANT: And you know, what's the chance of me representing
myself? I've been doing this way too long. |

MS. ROMNEY | can send him information on Faretta |T he wants to --

THE COURT: Yeal, you just — | '

MS. ROMNEY: - explore that, but -

THE COURT; -- give him the canvass, yeah, sheet, but, | mean, the problem
is is apparently everybody on this track's pregnant is the problem.

MS. ROMNEY: So, likel said, | know he's not happy about that, but -- and
you know, Judge, that we héve kind of a strict policy about vertical representation,
which is why | have to keep the case. | can't have someone just fill in for me while
I'm gone, -~

THE COURT: Right.
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MS. ROMNEY: -- especially at this pointin the proceeding, and so -

THE COURT: Allright.

MS. ROMNEY: -- the date we got was October.

MR. TRIPPIED! i Would also like to put on the record, Your Honor, that the
Defendant is also in custody on another matter, so this isn't the only case that he's
being held on right now.

THE COURT: Allright. Al right. Here's what I'm going to do. Based on the
representations, let's set this for whatever we have in Octoberish --

MS. ROMNEY: | think we got the first week. |

THE COURT CLERK: The first week that it's available is October 7™ for jury
trial at 10:30; calendar call will be October 1% at 8:30.

THE COURT: And here’s what I'm going to do is, Mr. Barber, if you wantto -

THE MARSHAL: Stand up, Mr. Barber. Stand up.

THE DEFENDANT. | was.

THE MARSHAL: Stand up.

THE DEFENDANT Get me the fuck out of here, man.

MS. ROMNEY: Stand up Youcan't--T1 m not going to come until you stand
up. |

THE DEFENDANT: He can't -- he can't come to me.

MS. ROMNEY: I'know. Stand up.

THE DEFENDANT: Look; I'm angry. |

THE MARSHAL: Stand up in this courtroom. Go ahead and sit down,
gentlemen. You stay standing while the Judge is addressing you. You understand
me’?

THE DEFENDANT: He ain't addressing me.

Rough Draft - page 3
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1 THE MARSHAL: Yes, heis addressing you, and your case.
2 THE DEFENDANT: I'm ready to go. |
3 THE COURT: Allright. Reset the trial for October 7 Here’s what I'm going
4 \lto do. Mr. Barber, if you want to represent yourself, allright, what your attorney’s
5 || going to do is she's going to come talk to you and explain to you the procedures for
6 | doing so. You have the right to do so if that's what you want to do, but we have {0
7 || make sure that you actually understand what you're getting into. You understand
| s llinat? Mr. Barber, did you hear what | just said? ‘
il 9 THE DEFENDANT: Yeah.
i 10 THE COURT: Aliright. So, Ms. Romney, you'll tatk with him about that and
‘ 11 ||about Faretta and all that?
t} 12 MS. ROMNEY: 1will, and then if there’s something -
% 13 THE COURT: And |f he really wants to go ahead and do it, then put it back on
‘ 14 || catendar for 2 canvass, all right?

15 MS. ROMNEY: | will, and then just to make sure there's no confusion, Judge.

a0 . 16 ||He had been.remanded 10 CCDC pending trial, . Since, obviously, we're. not.going.. S

17 forward | didn't want there to be any delay in havmg him go back to the prison to be

- 18 ||housed.
19 THE COURT: Right. All right. Se I'm going to vacate the previous order that

e

! 20 il he be remanded to CCDC, so they'll take him wherever he - | don't know what's

i 21. going with the other case, but wherever is appropriate, they'll, you know, make that

_ 22 ilcall. Allright. So, Mr. Barber, if you want to represent yourself, talk to your lawyer
| 23 \about it. We'll put it back on calendar and get that procedure started if that's what
24 |lyou really want to do. Allright? Mr. Barber, | just asked you a guestion.

25 THE DEFENDANT: What's up?
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THE COURT: You know Whatrl could do, Mr. Barber? Regardless of whether
you're even convicted in this case, | could sentence you to six months in jail even if
you're innocent. You want me to do that?

THE DEFENDANT: Fm not guilty and | never was.

THE COURT: | can add that on to the end. In October, even if you're found

not guilty, or whatever sentence | give you, | can throw you in jail for contempt for an|

additional time. Do you want me to do that? |
| All right. 1 have now asked Mr. Barber, the same question twice. Are you

answering or you're not answering?

THE DEFENDANT: | don't got nothing to say, Your Honor. | already {old you
that.

THE COURT: Allright. Well, | don't even know -

MS. ROMNEY: Judge, !~

THE COURT: - if it's worth it to put an order to show cause hearing on for

you and find you in contempt and sentence you to more time. | don't even know if

;Tsworth it. On behalfofyourchent o o SR

MS. ROMNEY: Judge, | know you're frustrated and | dont know that there s
necessarily an excuse for Mr. Barber to be disrespectful, but | would at least rote
that he's just disappointed with the fact that this case now has been .oontinued. I
explained why we had to continue it, but | just think he's letting -- he's reacting
emotionally, and letting his anger get the best of him here in court, and that's why
he's not acting appropriately, so.

THE COURT: All right. Well, we're set for October 7" If you guys want to
put it on calendar for anything else, you're welcome to do so. All right?

MS. ROMNEY: Thank you.

Rough Draft - page 5
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PROCEEDING CONCLUDED AT 10:40 A M.
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ATTEST. Pursuantto Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected, or certified to be an accurate franscript.

M /gf /QMW7-
- SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, THURSDAY, SEPTEMBER 20, 2012, 9:11 AM.

THE COURT: Top of 2, State versus Jaquez Barber, C268471.

MS. ROMNEY: Judge, before we begin, could we approach, just briefly?

THE COURT: Sure. |

[Bénch Conference - not transcribed]
© THE COURT: Allright. Mr. Barber, this is onfor what's call a Faretta canvaés
based on your representation that you wanted to represent yourself. Do you still
want to do that?

MS. ROMNEY: You have to speak out loud. It's on the record.

THE COURT: Yeah. You can't just shake your head. It'sthatayesora no?

THE DEFENDANT: No.

THE MARSHAL: You need to speak up.

THE COURT: Wait. | can’t hear you. Did you say no?

- THE DEFENDANT: | said no.

THE COURT: So you dontwant to represent yourself?

THE DEFENDANT Nah _ , B
| THE COURT: All rlght So I prewously appomted the public defenders
office, and Ms. Romney was your attorney, but are you willing to be represented by
her now or what? '

THE DEFENDANT: | would like another counsel, but--

THE COURT: All right. Well, all right. So my understanding is you don’t want
to represent yourself anymore, but you want a counsel - apparently there’s some
issue with Ms Romney.

" Here's the situation. The Way it works is | prewous!y appointed the office of

the public defender. | can't order that they appoint a particular attorney, because
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the way it works is they're a county agency and when | appoint them, they have
their internal procedures as to who they actually assign to you as their attorney. |
cén’t oit here and say: 1 want Mr. Kane to be your attorney. That's not up fo Me,
that - because | may be, for all | know, violating their procedures, and he's gota
tremendous case load and it may not fit with your schedule, so if you want to be

represented by an attorney, your attorney’s going to be the public defender's office

and whoever they assign whom I'm presuming is Ms. Romney, unless -- who's your

teamn chief now, Ms. Romney?

MS. ROMNEY: Dianne Dickson.

THE COURT: Oh, she was here a second ago -

MS. ROMNEY: She was here, hut she just left.

THE COURT: - unless you want to have @ conversation with Ms. Dickson,
maybe. Maybe there's so_mething <he can do, at least talk with him about what goes
on.

MS. ROMNEY: Judge, we did that before when Mr. Frierson was the team

-'chief was up, and, you know lts Just -- we - that’s our policy, you know, that we.=....

THE COURT Right.

- MS. ROMNEY: -- after we have - I've been on this case now for | think a
couple of years. You know, we're ready to go to trial. The trial date is October 7™ -

THE COURT: it's coming up, yeah.

MS. ROMNEY: --so | assume both sides are going to be ready to go. We've
been ready for a while, so.

THE COURT: Allright. So, the situation, Mr. Barber, is, | mean, if you want
an attorney, your attorney would be - is going to be Ms. Romney according to their

procedure, which I'm not going to overrule. I'm notsure | could overrule them
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anyway, so your choices are: Do you want to go to trial with. her. or do you want to
represent yourself. | ‘

THE DEFENDANT: [I'li go to trial with her.

THE COURT: Allright. Then, what We’ll do is we'll take it off calendar. You
have a calendar call coming up on October 2™ and, Ms. Romney, | don't know if the
issue was that - you know, sometimes the complaint is you guys don't go and visit

him enough, so | weuld -- I'm not going to order, but | would request that you go and

to give it a shot, so maybe see if you can work something out with him.
MS. ROMNEY: We will keep trying just like we have been, Judge.
THE COURT. Allright. Thanks.
PROCEEDING CONCLUDED AT 8:15 A M.

Ak Kk Kk kA ®hK

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not
proofread, corrected, or certified to be an accurate transcript.

" SARA RICHARDSON
Court Recorder/Transcriber
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LAS VEGAS, NEVADA, TUESDAY, OCTOBER 2, 2012, 8:56 A.M.

THE COURT: Allright. Bottom of 2, State versus Jaquez Barber, C268471.

MS. ROMNEY: Your Honor, - |

THE COURT: Okay. Yeah.

[Matter trailed]
[Matter recalled at 9:39 a.m.]

THE COURT: Beoftom of Z, State versus Jaquez or Jaquez Barber, 0268471?.
Mr. Barber’s_present in custody. How do you pronounce your first name?

THE DEFENDANT: Jaguez.

THE COURT: Jaguez, Pm sorry. This is on for calendar call.. What are we
doing?

MS. ROMNEY: We are ready. The State is ready as well. We were going to
ask Your Honor for a couple of things. VWe were going to ask to see if we could start
Thursday? It's a very short trial.

THE COURT: Thursday?

MS. ROMNEY: It's two days max, so | think -- Wednesday, if you think that's.

H H . . : . .
a big problerm, but the reason that we're asking forastart a little bit later, is so that - |

we can give enough - the State wants to make sure that they have a firm date for
their expert who's flying in from New Mexico.

THE COURT: Okay.

MS. ROMNEY: And that they have some notice, so | don't kKnow what your‘
schedule is. |

THE COURT: Well, here's the thing is. Normally, when | start on Mondays,
we can start at 9:00 in the morning. On Wednesday -- on Tuesday, Wednesdays

and Thursdays, | have morning calendars, and <o we can't really start untit 1:00, s0
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i we start on a Thursday, we probably won’t have the jury picked until the end of the
day, so essentially you have one day to do the trial. That's my problem with a
Thursday start.

MS. TRIPPIEDI: Which should be enough. |

MS. ROMNEY: It's going to be eno.ugh time, Judge. It's four witnesses.

[Conversation between Judge and staff - not transcribed]

THE COURT: | mean, people don't usually ask for a Thursday start, so |
didn't actually honestly look that far in the week.

MS. ROMNEY: | know it's a little unusual,

MS. TRIPPIEDI: If there's nothing going on Monday, we can - ‘cause
potentially Monday, we'd just be picking the jury, so | can just let my witness know
Tuesday is the day that we need her.

MS. ROMNEY: | think we were just trylng to get a day to be able to tell her —
THE COURT: No; | understand. .

MS. ROMNEY: - and give her enough notice fo make arrangements, but --
THE.CQURT: Yeah. Honestly, my hesitation nghtnow is | just didn’t.check...]
T hursday and Friday of next week, Let's do thls Can your witness come in on
Tuesday, ‘cause we can pick a jury on Monday, letthem go home early, and then
come back on Tuesday. Would that work for your exbert or not?

MS. TRIPPIEDI: I'm sure that would work. |just need a firm day, so whether
its Tuesday or Thursday, it really makes no difference.

THE COURT: So how many other witnesses do you have?

MS. TRIPPIED!: About three other witnesses nesides the expert, so four --

about four total.

THE COURT: So if we -- does that work for you, Ms. Romney, if we start on
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Monday with the expectation if we get a jury picked by lunchtime, and then the
expert's the next witness, we'll just send everybody home early.
or --
MS. ROMNEY: Yeaﬁ. Qould we approach just briefly?
THE COURT: Sure. |
[Bench Conference - not transcribed]
THE COURT: Allright. Let's do this. We're going to sst this for a Tuesday

start. We'll start at Tuesday at 1:00 o'clock, and so you can‘tell your expert to show

up on Wednesday afternoon, then, and then we’'ll also set a continued calendar call

on Thursday to double check on the scheduling with the expert and everything.
MS. TRIPPIEDI: Okay.
MS. ROMNEY: Okay.
THE COURT: Does that work?
MS. TRIPPIEDI: That's perfect..
THE COURT CLERK: October 4™ at 8:30.

Is that work for you |-

westthat-MrBathersiay....

N

at CCDC this week leading up into trial -

THE COURT: Sure. That makes sense.

MS. ROMNEY: -- so that we can have better access to him.

THE COURT: Sure. Allright. He'll be remanded to CCDC. Isthere any
specific verbiage that you need to -- me to use so they can talk to each other for the
trial? |

CORRECTIONS OFFIGER: They'll get an order.

THE COURT: Allright. See you guys Thursday, and that'll also give me a

chance to double check my calendar and clear off the decks on - you know, for a

Rough Draft - page 4
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somewhat late start then. All right; excellent.
MS. ROMNEY: Thank you. '
VS, TRIPPIEDI: Thank you, Judge.

PROCEEDING CONCLUDED AT 9:45 AM.
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LAS VEGAS, NEVADA, THURSDAY, OCTOBER 4, 2012, 849 AM.

THE COURT CLERK: Ms. Romney, are you ready On your case’?

MS. ROMNEY: Yes.

MS. TRIPPIEDE  No.

S, ROMNEY: Well, do you mind trailing this? We were -

THE COURT: Which one?

MS. ROMNEY: Barber, the top of 6.

THE COURT: Oh, we're waiting for -- who's the DA on that case?

MS. TRIPPIEDI: Me.

MS. ROMNEY: She's the DA. We got a new offer Tuesday morning, -

THE COURT: Qkay.

MS. ROMNEY: -- and so we'd like an opportunity to have a guilty plea
agreement prepared so that Mr. Barber can review it. Ms. Trippiedi was going to
see if that something that we coutd maybe accomplish this morning, so | was just

going to give her some time to try to get in contact with her secretary.

MS. ROMNEY: Yesh. lthmk that would be good
[Matter trailed]
[Recalled at 10:35 am.]
" THE COURT: All right. This is State versus Jaquez Barber, C268471. Mr.

Barber's present in custody. What's going on in this case for the record?

MS ROMNEY:- Your Honor, | provided Mr. Barber with a copy of the Guilty
Plea Agreement, the Second Amended Information that would be filed if he decided
to go through with the Guilty Plea Agreement, as well as a couple of statutes that he

requested. He wants some time to review all of those documents. | understand with

Rough Draft - page 2
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the Court and the DA's calendar that tomorrow doesn't work, but | would request

coming baék nere before Your Honor this afternocn at about 4:00 o’clock for his

decision and enter @ plea.

THE COURT: Al right. Let's go ahead and set it at 4:00 o'clock today, and

hopefully that'l give Mr. Barber enough time to call or talk to whoever he wants {0

talk to. All right.' See you guys at 4:00 o'clock then.

MS. ROMNEY: Thank you. | appreciate the accommodation, Judge.
[Recalled at 4:20 p.m]

THE COURT: All right. State versus Jaquez Barber, C268471. Mr. Barber's

present in custody. VVhat are We doing on this case”

MS. ROMNEY: Judge, | gave Mr. Barber a copy of the Guilty Plea

Agreement. Just for the Court's adification, the offer was 1o plead guilty to attemnpt

theft, 3 counts, with both parties stipulating to gross misdemeanor freatment; that

ihe State would make no recommendation as ta his sentence, and have no

opposition 10 concurrent time between counts and concurrent to the prison sentence

7 i,thafr_ he’scurrenﬂvservmg e w_lﬂ
17 Le wanted the opportunity 10 think about it. We gave him that opportunity. | f
18 |IWe talked to him at length about it, and he’s making the decision now that he would

19 |l rather go torward with triél on Tuesday. | know that you have setilement '

20 il conferences tomorrow and that the DA has her witnesses coming in for pretrials,

21 || you know, starting in the morning, so | did tell him that this was his chance if he

272 || wanted to take the offer.

2

23 In all honesty, you know, he’s geing forward against our advice, but it's his
4 || decision to make, SO that's where we're at. | '
5 THE COURT: All right. Letme — Mr. Barber, you're sure you want to turn this

2
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{deal down? s my understanding that it's basically three gross misdemeanors

concurrent and concurrent to the sentence that you're already serving, right? Which

means effectively it doesn't:add a day onto your sentence; whereas if you goto trial,

you're charged with a burglary and a grand larceny. Isitaone to five grand tarceny,
or one to ten?

MS. ROMNEY: Judgé, the burglary’s the one to ten, and the grand farceny is
one 1o five. | |

THE COURT: Oneto five. Allright. So basically you're looking at a one fo
ten plus @ one tb five, two felonies, and it's -- s0 you'd get two more felonies and
that may add on to your time. | mean, I'm -- you know, | don't know the facts of that
case. The trial hasn't happened yet, but at sentencing it's conceivable that those

charges could be run consecutive 1o the sentence that you have now; and even if

they're not run consecutive, when you come up for parole, the fact that you have two

more felonies is going to be something that the parole board when you're up in six

years, or however many years you have left, is going to take into consideration as &

THE COURT: So you want to go ahead and take that risk of making it - you
doing more time on - and, in fact, potentially considerably more time?

THE DEFENDANT: Yes, sir.

THE COURT: You sure? Just Want to make sure, ‘cause here’s the -- the
maximum sentence, and Pm sure your attorneys have talked to you about this. The
maximum sentence possible on a burglary is a four years to ten years. A grand
larceny is a two to five. Ifthey're run consecutive, that's a six fo fifteen. Ifit's run

consecutive to what you have now, you're going to end up doing a twelve to thirty -

Rough Draft - page 4
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MS. ROMNEY: Years, | L

THE COURT: - total -- years. You understand that? ik

THE DEFENDANT: Yes, sir.

THE COURT: And you want to go ahead and take that risk?

THE DEFENDANT. Yes, sir.

THE COURT: Allright. Then we’ll set this for trial and -

MS. TRIPPIED!: |just want to make a record before you continue that. There
are no further deals offered. You know, that he can't walk in the day of trial on
Tuesday and try to take this deal back. The offer is officially off the table as far as
our office is concerned. We're proceeding on Tuesday.

THE COURT: Al right

MS. ROMNEY: Or Monday, and I'm not — | don't mean to interrupt, but since
we have that kind of extra day. Today is your day is all she’s -

- THE COURT: Sovyou understand that, but right now the offer is essentially - 1

know it's technically three gross misdemeanors, but they're all concurrent, so it's --

17
18
19
20
21
22
23
24
25

VS, ROMNEY: That's what | said.
MS. TRIPPIEDL Oh, okay, okay.

" THE COURT: Right. She’s saying today is the Monday. So, this is your last
chance at a gross misdemeanor is what they're saying. Basically, from here on out
you're going to trial or you plead straight up to two felonies. There's -- If you don't
take the gross misdemeanors Now, then you're looking at felonies. You understand
thaf?

THE DEFENDANT: Yes, sir.
THE COURT: Allright. If that's what you want to do, then in terms of -- Stats,
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| know you had the expert coming in from out of town. When do you -

MS. TRIPPIED! We don't have -- we have a local expert now. She repitched
everything.

THE COURT: Oh, so we can -- can we start anytime or what are we doing?

MS. ROMNEY: Well, we were already set for Tuesday and Wednesday, --

THE COURT:. Okay.

MS. ROMNEY: - so | don't, at this point, see any reason that we couldn't be
ready and just keep those times.

THE COURT: Well, the only thing I'm worried about is, and, you know,
depending on how jury voir dire goes, Tuesday, we can't start ‘il the afternoon. If
we start Monday, you know, it's easier to pick a jury. \/_\lhat I'm concerned about is
Tuesday, you're running up against the 5:00 o’clock deadline, and then if we don't

pick a jury, the entire panel has to come back the next day, versus Monday, if we

can start at least in the morning, we can get the jury picked and maybe send them . '

home. Is that not possible?

call-offs on Monday, -

THE COURT: O; that's right.

MS. ROMNEY: -- and that's why | was trying - we ‘[_alked about it last time.
That was 'my big concern was starting Monday, just because We’re still down -~ a
few months down --

THE COURT: Okay. | ‘

MS. ROMNEY: And so | would just rather keep things -- it's —- honestly,

Judge, | don't expect that it would take us longer than that afternoon to pick the jury.

1 mean but for crazy circumstances, you know, where maybe a lot of people think
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some outlandish things, | don’t expect it to be a probiem -
- THE COURT: Right.

MS. ROMNEY: - to stay in that afterhoon, and | - | know we've said, you
know, four witnesses, you know, so | don’t think there's going to be any problem
wrapping up by 5:00 o'clock on Wednesday either -

~ THE COURT: Okay.
'MS. ROMNEY: -- ‘cause we don't anticipate caliing anybody, so it would
literally just be the four that the State calls. -
[Conversati'oﬁ between Judge and staff -- not transcribed]
THE COURT: And what department is your Tuesday morning prelim in?
MS. ROMNEY: Justice Court 1, Judge Lippis.
| THE COURT: Oh, she’s pretty fast. I'm wondering if we could start, just to be

MS. ROMNEY: If you wanted to try and startat 11:00, or, you know, some

earlier time, | can -

maybe -- you know, have them come in for an early lunch and start at 12:00. I'm
just sort of playing with different times here, ‘cause it sounds like | have a somewhat
big Tuesday calendar, but there's no evidentiary hearings, which are always the
issue, and your prelim's set at 9-00 o'clock. s -- how many witnesses? Oh, no, you
might call it off, and you're not sure, right? '

MS. ROMNEY: Right. | mean at this point | don't know what would be going
or not going, --

THE COURT. Okay.

MS. ROMNEY: -- and | could probably have some stuff covered if there-was a

Rough Draft - page 7
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safe to set it at whatever time you want to start, and | can work around that.

prelim that was to go that would, you know, set us back, so at this-point, | think we're

THE COURT: Let me see here. Let's do this. Maybe we start -
MS. ROMNEY: It’.s not a big jump, but maybe even starting --
| [Conversation with staff - not transcribed]

THE COURT: Maybe we start at like — you know what, let’s start at 12:30. |
mean thats not a huge amount of time, but maybe it makes a little bit of difference.
Does that work for everybody and that should give you enough time hopequy to
finish off your morning calendar?

MS. ROMN_EY: Thank you.-

THE COURT: So 12:30 on Tuesday, and we'll go from there then.

All right, Mr. Barber, if that's what you want to do. This is your last chance.
You understand that, right? | mean personally, you know, | -- you know, | don't
know all the details. | don't know — there’s a lot of - what m saying is there's a lot

of information | don’t have right now. | don’t know what your criminal background is.

17
18
19
20
21
22
23
24
25

4 doniqkn@%aLy@ureevenfmonin;cheGillercasettiat:in&damgaSB& S W

fifteen on, and | don't know the facts of this case, but just from what the offer is in
comparison to what the charges against‘you are, | mean, it's a pretty good offer in
my opinion, and I've seen hundreds of these things. | just want to make éure that
you know that you're giving up a pretty good offer. |

THE DEFENDANT: Yes, | do.

THE COURT: Okay. Allright. Then see you Tuesday at 12:30 then.

MS. ROMNEY: Thank you. Sorry that we - |

THE COURT: It's not on you. It's his decision, if he -- you know, that's what

he wants to do, that's what he wants to do.
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PROCEEDING CONCLUDED AT 4:28 AM.
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ATTEST: Pursuantto Rule 3C(9) of the Nevada Rules of Appellate Procedure, !
acknowledge that this is a rough draft transcript, expeditiously prepared, not

proofread, corrected, or certified
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to be an accurate transcript.

e Bdanalon—
SARA RICHARDSON
Court Recorder!Transcriber
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