
 

I:\APPELLATE\WPDOCS\SECRETARY\MOTIONS\STRIKE\BARBER, JAQUEZ DEJUAN, 62649, MTN. TO STRIKE PORT. OF APP'S. BRIEF.DOC 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
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  Appellant, 

v. 

THE STATE OF NEVADA,  

  Respondent. 

) 
)
)
)
)
)
)
)
) 

 Case No. 62649 

 

MOTION TO STRIKE PORTIONS OF APPELLANT’S BRIEF FOR LACK 

OF JURISDICTION AND MOTION TO HOLDING BRIEFING IN 

ABEYANCE  
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
   

 

JAQUEZ DEJUAN BARBER, 

  Appellant, 

v. 

THE STATE OF NEVADA,  

  Respondent. 

) 
)
)
)
)
)
)
)
) 

 Case No. 62649 

 
MOTION TO STRIKE PORTIONS OF APPELLANT’S BRIEF FOR LACK 

OF JURISDICTION AND MOTION TO HOLDING BRIEFING IN 

ABEYANCE 
 

COMES NOW the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through his Chief Deputy, JONATHAN E. VANBOSKERCK, and 

files this Motion to Strike Portions of Appellant’s Brief for Lack of Jurisdiction and 

Motion to Hold Briefing in Abeyance.  This motion is filed pursuant to NRAP Rule 

27 and is based on the following memorandum and all papers and pleadings on file 

herein. 

Dated this 20
th

 day of September, 2013. 

    Respectfully submitted, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 

 

 BY /s/ Jonathan E. VanBoskerck 

  
Jonathan E. VanBoskerck 
Chief Deputy District Attorney 
Nevada Bar #006528 
Office of the Clark County District Attorney 
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ARGUMENT 

 
 Arguments I and II of Appellant’s Opening Brief challenge the manner in 

which the Juvenile Division of the Eighth Judicial District Court (Juvenile Court) 

disposed of the juvenile matter before it.  However, the juvenile case was a separate 

proceeding that Appellant failed to appeal and as such this Court lacks jurisdiction 

over the issues raised by Appellant. 

 “Appeals from the orders of the juvenile court may be taken to the Supreme 

Court in the same manner as appeals in civil cases are taken.”  NRS 62D.500(1).  

“[A]n appeal … from a district court to the Supreme Court may be taken only by 

filing a notice of appeal with the district court clerk[.]”  NRAP 3(a)(1).  A notice of 

appeal must be filed “no later than 30 days after the date that written notice of entry of 

the judgment or order appealed from is served.”  NRAP 4(a)(1).  This Court strictly 

construes the obligation to file a timely notice of appeal: 

A timely direct appeal is one in which the notice of appeal is filed with 

the district court within the time period prescribed by statute. See, e.g., 

NRAP 4.  The filing of a timely notice of appeal is a fundamental 

jurisdictional requirement; without it, this court never obtains jurisdiction 

over an appeal and has no power to consider the issues raised, no matter 

how much merit they may have. 

 

Dickerson v. State, 114 Nev. 1084, 967 P.2d 1132 (1998). 

The jurisdiction of Juvenile Court is statutory and extends only so far as the 

Legislature’s grant of authority.  Kell v. State, 96 Nev. 791, 792-93, 618 P.2d 350, 

351 (1980) (“the juvenile court system is a creature of statute, and it possesses only 
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the jurisdiction expressly provided for it in the statute”).  The Legislature has vested 

jurisdiction over certified juveniles with the court to which they are certified: “If a 

child has been certified for criminal proceedings as an adult ... [t]he court to which the 

child’s case has been transferred has original jurisdiction over the child.”  NRS 

62B.390(5)(a).  As such this Court has recognized that the jurisdiction of Juvenile 

Court ends once Juvenile Court certifies a case for prosecution in the criminal system 

and that a certification order is a final order ending a civil proceeding: 

The order of the juvenile court transferring a child to the adult court is 

the final order of the juvenile court in the civil proceedings pending 

before it. After the juvenile is transferred, the juvenile court loses 

jurisdiction over the juvenile. Thus, the order of certification is properly 

appealable as a final judgment in a civil matter. 

 

Castillo v. State, 106 Nev. 349, 351, 792 P.2d 1133, 1134 (1990) (emphasis added).  

Accord, Anthony Lee R., 113 Nev. 1406, 1409, 952 P.2d 1, 3 (1997). 

The Certification Order was filed on September 27, 2010.  (Exhibit 1, p. 2).  

Notice of Entry of Order was served on Appellant and filed on September 28, 2010.  

(Exhibit 1, p. 1, 6).  The Certification Order specifically placed Appellant on notice of 

his obligation to file a notice of appeal: 

The COURT FURTHER ADVISES that subject minor has the right to 

appeal this decision to the Supreme Court and that a notice of appeal 

must be filed after entry of this written order and no later than 30 days 

after the date of service of written notice of the entry of this Order. 

 

(Exhibit 1, p. 5). 
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 Appellant had actual notice of the requirement to file a timely notice of appeal.  

Appellant ignored his obligation to provide this Court with the jurisdiction necessary 

to address his arguments regarding the juvenile proceedings.  Appellant never 

appealed from the certification order and instead only filed a Notice of Appeal from 

the proceedings before criminal court.  Appellant’s Appendix (AA) Vol. 1, p. 114-17.  

The Notice of Appeal is silent as to the proceedings before Juvenile Court and refers 

only to the criminal prosecution.  1 AA 114-16. 

Appellant’s failure to vest this Court with the jurisdiction necessary to address 

Arguments I and II of the Opening Brief leaves this Court no choice but to strike those 

arguments.  Appellant’s failure also renders his Motion to File Juvenile Court 

Documents Under Seal in the Appendix, filed September 17, 2013, moot since the 

documents relate to the arguments challenging the proceedings before Juvenile Court.  

Lastly, the briefing schedule should be held in abeyance until such time as this Court 

determines that it lacks jurisdiction to address Arguments I and II of Appellant’s 

Opening Brief. 

CONCLUSION 

 

WHEREFORE, the State respectfully requests that this Court hold the briefing 

schedule in abeyance until such time as it strikes Arguments I and II from Appellant’s 

Opening Brief for lack of jurisdiction and denies Appellant’s Motion to File Juvenile 

Court Documents Under Seal in the Appendix, filed September 17, 2013, as moot. 
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Dated this 20
th

 day of September, 2013. 

    Respectfully submitted,  
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 1565 
 

 BY /s/ Jonathan E. VanBoskerck  

  
JONATHAN E. VANBOSKERCK   
Chief Deputy District Attorney 
Nevada Bar #6528 
Office of the Clark County District Attorney 
200 Lewis Avenue 
Post Office Box 552212 
Las Vegas, Nevada 89155-2212 
(702) 671-2750 
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CERTIFICATE OF SERVICE 

 I hereby certify and affirm that this document was filed electronically with the 

Nevada Supreme Court on 20
th

 day of September, 2013.  Electronic Service of the 

foregoing document shall be made in accordance with the Master Service List as 

follows: 

 

      
CATHERINE CORTEZ MASTO 
Nevada Attorney General 
 
SHARON G. DICKINSON 
Deputy Public Defender 

 
JONATHAN E. VANBOSKERCK 
Chief Deputy District Attorney    

 

 

 
BY /s/ j. garcia 

 Employee, District Attorney’s Office 

 

 

 

 

 

 
 

 

JEV/jg  
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