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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
   
 

 

JAQUEZ DEJUAN BARBER, 

  Appellant, 

v. 

THE STATE OF NEVADA,  

  Respondent. 

) 
)
)
)
)
)
)
)
) 

 Case No. 62649 

 

OPPOSITION TO APPELLANT’S MOTION TO STRIKE THE EXHIBIT 

ATTACHED TO THE STATE’S MOTION TO STRIKE ISSUE I AND ISSUE 

II IN APPELLANT’S OPENING BRIEF 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
   

 

JAQUEZ DEJUAN BARBER, 

  Appellant, 

v. 

THE STATE OF NEVADA,  

  Respondent. 

) 
)
)
)
)
)
)
)
) 

 Case No. 62649 

 
OPPOSITION TO APPELLANT’S MOTION TO STRIKE THE EXHIBIT 

ATTACHED TO THE STATE’S MOTION TO STRIKE ISSUE I AND ISSUE 

II IN APPELLANT’S OPENING BRIEF  
 

COMES NOW the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through his Chief Deputy, JONATHAN E. VANBOSKERCK, and 

files this Opposition to Appellant’s Motion to Strike the Exhibit Attached to the 

State’s Motion to Strike Issue I and Issue II In Appellant’s Opening Brief.  This 

motion is filed pursuant to NRAP Rule 27 and is based on the following memorandum 

and all papers and pleadings on file herein. 

Dated this 2
nd
 day of October, 2013. 

    Respectfully submitted, 

 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 001565 

 

 BY /s/ Jonathan E. VanBoskerck 

  
Jonathan E. VanBoskerck 
Chief Deputy District Attorney 
Nevada Bar #006528 
Office of the Clark County District Attorney 
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ARGUMENT 

 
 Appellant’s Motion to Strike the Exhibit Attached to the State’s Motion to 

Strike Issue I and Issue II In Appellant’s Opening Brief (Appellant’s Motion to Strike) 

should be denied for the same reasons that Appellant’s Motion to File Juvenile Court 

Documents Under Seal in the Appendix (Sealing Motion) should be denied.  

Additionally, Appellant’s Motion to Strike should be denied because the Certification 

Order has been a publicly available document since at least October 21, 2010. 

 Appellant’s Motion to Strike primarily regurgitates argument offered in 

Appellant’s Sealing Motion.  As such Respondent incorporates by reference the 

reasoning offered in Respondent’s Opposition to Appellant’s Motion to File Juvenile 

Court Documents Under Seal in the Appendix (Opposition to Sealing Motion).  

Respondent would also point out that it was required to attach the Certification Order 

as an exhibit because “[i]f a motion is supported by affidavits or other papers, they 

shall be served and filed with the motion.”  NRAP 27(a)(2) (emphasis added).  The 

Certification Order, and its’ warnings regarding appellate obligations, supported 

Respondent’s Motion to Strike Portions of Appellant’s Brief for Lack of Jurisdiction 

and Motion to Hold Briefing in Abeyance and as such Respondent attached the 

Certification Order in compliance with NRAP 27(a)(2). 

Appellant specifically complains that “[t]he prosecutor filed the document with 

his motion to strike thereby making the document available to the public on the 

Nevada Supreme Court’s website.”  (Appellant’s Opposition to State’s Motion to 
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Strike Issues within Appellant’s Opening Brief, p. 6).  The difficulty with Appellant’s 

argument is that the Certification Order has been a public document since at least 

October 21, 2010.  (Las Vegas Justice Court Bindover, attached as Exhibit 1, p. 7-10).  

Since the Certification Order was filed in Appellant’s criminal case any member of 

the public could have walked into the Justice Court’s Clerk’s Office or the Criminal 

Court’s Clerk’s Office and reviewed and copied the Certification Order.    See, NRS 

179A.100(1)(b); NRS 239.010(1); http://www.clarkcountycourts.us/clerk/records-

search.html (setting forth the Eighth Judicial District Court Clerk’s Office policy 

regarding public access to records).  As such any discussion of sealing at this late date 

is moot. 

CONCLUSION 

 

WHEREFORE, the State respectfully requests that this Court deny Appellant’s 

Motion to Strike as well as the Sealing Motion and direct Appellant to file an 

amended appendix including the missing documents. 

Dated this 2
nd
 day of October, 2013. 

    Respectfully submitted,  
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar # 1565 
 

 BY /s/ Jonathan E. VanBoskerck  

  
JONATHAN E. VANBOSKERCK   
Chief Deputy District Attorney 
Nevada Bar #006528 
Office of the Clark County District Attorney 
200 Lewis Avenue 
Post Office Box 552212 
Las Vegas, Nevada 89155-2212 
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CERTIFICATE OF SERVICE 

 I hereby certify and affirm that this document was filed electronically with the 

Nevada Supreme Court on 2
nd
 day of October, 2013.  Electronic Service of the 

foregoing document shall be made in accordance with the Master Service List as 

follows: 

 

      
CATHERINE CORTEZ MASTO 
Nevada Attorney General 
 
SHARON G. DICKINSON 
Deputy Public Defender 

 
JONATHAN E. VANBOSKERCK 
Chief Deputy District Attorney    

 

 

 
BY /s/ j. garcia 

 Employee, District Attorney’s Office 
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