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IN THE SUPREME COURT OF THE STATE OF NEVADA

RONALD E. LAKEMAN, Case No.:

Petitioner, Electronically Filed
Mar 27 2013 03:06 p.

Tracie K. Lindeman

Consolidated District Cow Mopfl 8¢ Hrdfe Col
& 120283381

V5.

THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATEOF NEVADA,

COUNTY OF CLARK, DEPARTMENT 21,
Respondent,

THE STATE OF NEVADA,

Real Party In Interest,

RONALD LAKEMAN'S PETITION FOR WRIT OF MANDAMUS
OR. INTHE ALTERNATIVE, WRIT OF PROHIBITION

Petitioner RONALD E. LAKEMAN by and through his attormey of record, FREDERICK A.
SANTCROCE, ESQ., hereby petitions this Honorable Supreme Court to issue g writ of mandamus to
compel the district court to dismiss a constitutionally defective second-degree murder charge, or
alternatively, a writ of prohibition to prevent further proceedings on the defective murder count.
More particularly, Petitioner seeks relief from the district court’s order, entered on January 8, 2013,
denying his petition for writ of habeas corpus and alternative motion to dismiss the murder count.

Counsel requests a one-hour oral argument to address the constitutional issues of first
mmpression which are raised in this petition.

Trial in this matter is set for April 22, 2013. Petitioner has satisfied the requirements of
verification and proof of service. (See Attachment A and B) This petition is based upon the Due
Process clauses of the Fifth, Sixth and Fourteenth Amendments to the United
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States Constitution; Article 6, Section 5 of the Nevada Constitution; NRS 6.110 to 6,140, 172.045 to

172,065, 172.255, 172,275, and 173.075, and the following Points and Authorities.

Dated this 27th day of March 27, 2013, e
w..»"ﬂ f:;;r" s
[——— ::—’ﬁ:._,_,,.ﬁ«-# "‘w NM-—,W.«-\‘-

FREDERICK A. SANTACROCE, ESG.
SANTACROCE LAW OFFICES, LTD.
Nevada Bar No,5121

5440 W, Sahara Ave., Third Floor

Las Vegas, NV §9146

Telephone (702) 598-1666

Fax (702) 9481202

Attorney for Petitioner

POINTS AND AUTHORITIES

I. ISSUES PRESENTED

A, WAS THE EVIDENCE PRODUCED AT THE GRAND JURY WAS INSUFFICIENT TO
FIND PROBABLE CAUSE THAT THE DEFENDANT LAKEMAN COMMITTED THE
CRIME CHARGED IN THE INDICTMENT (second degree murder)?

B.  DID THE STATE VIOLATE THE GRAND JURY RIGHT TO DUE PROCESS BY
IMPROPERLY INSTRUCTING THE GRAND JURORS ON THE ELEMENTS OF
SECOND DEGREE FELONY MURDER?

IL JURISDICTION
This Petition for extraordinary relief is properly before this Court pursuant to NRS 34.320 and

34.160. A petition for a writ of mandamus or prohibition is the appropriate method of challenging a

defective indictment. See, Gordon v. Eighth Judicial District Court, 112 Nev. 216, 227, 913 P.2d

240, 247 (1996) (review of writ challenging sufficiency of indictment); Lane v. Torvinen. 97 Nev.

121, 122, n.1, 624 P.2d 1385 (1981) (“prohibition is an appropriate remedy to resolve a claim that

the indictment does not charge a public offence™); Garnick v. Distriet Court, 81 Nev. 531, 407 P.2d

163 (1965) (review writ challenging ambiguous information). If the Petitioner did not present this
writ, he would arguably waive his right to hereafter challenge the validity of the indictment. See,

Simpson v. Distriet Cowrt, 88 Nev. 654, 661, 503 P.2d 1225 (1973),
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IH. STATEMENT OF PROCEDURAL FACTS

On June 4, 2010, a grand jury sitting in Clark County returped an indictment in case no
100265107 against the Petitioner stemming from medical procedures and billing practices at the
Endoscopy Center of Southemn Nevada.

On June 11, 2010, the indictment was amended. The amended indictment charged the
defendants with the following: a single count of racketeering; seven counts of performance of an act
in reckless disregard of person; seven counts of criminal neglect of patients: ten accounts of
insurance fraud; one count of theft; and two counts of obtaining money under false pretenses.

On August 10, 2012, the majority of the grand jurors who returned the first indictment
reconvened 1o return a separate indictment against the Petitioner and his codefendants for the alleged
murder of Rudolfo Meana (Exhibit 1). A true bill for second degree murder was returned in Case
No. 12C283381 (Exhibit 2, Grand Jury Transcript).

The indictment contained a single count of second degree murder based on alternative
theories of criminal liability and alternative means. Petitioner filed for writ of habeas corpus which
was denied by the district court on or about February 14, 2013 (Exhibit 3),

This writ specifically challenges the second degree murder indictment against Petitioner
Ronald Lakeman.

IV. FACTS
Petitioner Ronald Ernest Lakeman (Lakeman) was a Certified Registered Nurse Anesthetcist
employed by the Endoscopy Center of Southem Nevada at all relevant times herein,
Lakeman 1s charged with Murder (Sccond Degree) (Category A Felony- NRS 200.010,
200,620, 200.030, 200.070, 0.060, 202.595, 200.495), specifically that Defendant Lakeman,

willfully, feloniously, without authority of law, and with malice atorethought, the killing of Rodolfo
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Meana, by introducing Hepatitis C virus into the body of Rodolfo Meana, based upon the following
principles of eriminal liability, to wit: (1) by the killing occurring under circumstances showing an
abandoned and malignant heart; and/or during the commission of an unlawful act, to wit: criminal
neglect of patients, and/or performance of an unlawful act in reckless disregard of persons or
property, which in its consequences, naturally tends to destroy the life of a human being; and/or (3)
the killing being committed in the prosecution of a felonious intent, to wit: criminal neglect of
patients, and/or performance of an act in reckless disregard of persons or property, which in its
consequences, naturally tends to destroy the life of a human being, by directly or indirectly using
and/or introducing contaminated medical instraments, supplies, and/or drugs upon or into the body
of Rodolfo Meana which were contaminated with Hepatitis C virus; Defendants being responsible
under on or more of the following principles of criminal Hability to wit: (1) by directly committing
satd acts; and/or (2) by aiding or abetting each other and/or others including uncharged confederates
in the commission of the crime(s) of criminal neglect of patients, and or performance of an act in
reckless disregard of persons or property by directly counseling, encouraging, hiring, commanding,
inducing, or procuring each other, and/or other to utilize a patient care delivery systern which
directly or indirectly limited the use of medical instruments, and/or supplies and/or drugs; scheduled
and/or treated an unreasonable number of patients per day, and/or rushed patients or patient
procedures all at the expense of patient safety and/or well being, and which resulted in substandard
care and/or jeopardized the safety of Rodolfo Meana, Defendants acting with the intent to commit
the crime(s) of criminal neglect of patients, and/or performance of an act in reckless disregard of
persons or property; and/or (3) pursuant to a conspiracy to commit the crime(s) of criminal neglect of
patients, and/or performance of an act in reckless disregard of person or property, Defendants acting

in concert throughout.
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V. DISCUSSION OF {SSUES
A.  THE EVIDENCE PRODUCED AT THE GRAND JURY WAS INSUFFICIENT TO
FIND PROBABLE CAUSE THAT THE DEFENDANT LAKEMAN COMMITTED
THE CRIME CHARGED IN THE INDICTMENT
It is indisputed that Lakeman never treated Rodolfo Meana, never had any contact with Rodolfo
Meana, and never directly introduced Hepatitis C virus directly into Rodolfo Meana. The only
theory applicable to Defendant Lakeman was stated by Deputy District Attorney Stavdaher to the
Cirand Jury.
A JURROR: That would mean those three people, even if one of those persons
wasn’t invelved—how can | say it? Because this is the question Anne had. One of
those people weren't involved (Lakeman) in the procedure on that day on Mr.
Rodolfo—sorry excuse me, Go ahead, do you think--
MR. STAUDAHER: In order for vou tow-temember there's three theories of
criminal liability that are involved here: Directly committing the act, aiding or
abetting others in the commission of those acts, couspiring with others to commit
the acts. If you find—vyou don’t have to find all three. You don't have to find a
particular one. But 1f you find that all three individuals are involved or linble under
one of those theories of criminal liability, some may be more than one, but you
have to find that at least they are involved under one of those three theories of
criminal liability in order for you to come back with a finding with regard to
murder as to each individual.
A JURROR: Okay.
{G.1., Transcript pages 61-62)
The State improperly nstructed the Grand Jury as to Lakeman when it instructed “vou don’t
have to find a particular one.”
Without specific allegations, as to which theory of criminal liability the Grand Jury found as it
relates to Lakeman, it is impossible to defend. The defense is entitled to know which theory of
criminal liability it must defend against (NRS 193.01355).

This Court has specifically limited the application for second degree felony murder and

felonious intent murder to protect against the potential for “untoward prosecution” of people for the
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commission of an unlawful act that results in unintended death. Ramirez v. State. 126 Nev, Adv.

Op. 22, 235 P.3d 619, 621-23 (2010); Labastida v. State, 115 Nev, 298, 306-07, 986 P.2d 443, 448-

49 (1999); Sherrif v, Morris, 99 Nev. 109, 118, 659 P.2d 852, 859 (1983). In Hmiting the scope of

second degree felony murder offense, the Court created essential elements that bear upon the
predicate felonies and proximate cause of death.

In Momis, this Court first recognized the offense of second degree felony murder. See,
Ramirez, 235 P.3d at 621-22 (explaining the judicial evolution of the elements of the second depree
felony murder rule). Like the instant case, Morris, involved a pretrial petition for writ of habeas
corpus challenging the validity of a second degree murder indictment. 99 Nev. At 109, 956 P.2d at
854, The Morris Cowrt expressly limited the application of second degree felony murder and
felonious intent murder by creating the following three elements: (1) the predicate felony must be
inherently dangerous in the abstract; (2) the death must be a direcily foreseeable conseguence of the
felony; and (3) the defendant’s conduct must be the immediate and direct cause of the death without
the intervention of some other source or agency. Id. at 118-19, 659 P.2d at 839. Morris ruled that the
restrictions on second degree murder rule applied to both the felony murder and felonious intent

prongs of the involuntary murder statute. Id, at 119, 659 P.2d at 859,

predicate felony must be analyzed by looking at the manner in which the defendant committed the
felony as opposed to analyzing the felony in the abstract. 115 Nev, at 307, 986 P.2d at 859. This
element limits the kinds of felonies upon which the second degree murder is predicated, restricting it
to those felonies that are inherently dangerous, i.e., *the death or injury is a directly foresesable

consequence of the illegal act.” Ramirvez, 235 P.3d at 622 n.2.

- & -
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The second element, which is at issue in the instant case, serves as a restriction upon the
proximate or legal cause. The second degree felony murder rule only applies when the defendant’s
Moris, 99 Nev. At 118-119, 659 P.2d at 859. Morris defined “immediate” as meaning “without
intervention if some other source or agency,” 99 Nev. at 119-119, 639 p.2d at 859, Hence, even
though an act or felony may be inherently dangerous, a defendant cannot be held liable for second
degree murder if the acts of the victim or a third party were the direct cause of death. Labastida, 115
Nev, at 307, 986 P.2d at 448-49 (defendant’s felony child neglect was not the immediate and direct

result of her son’s death when her bovfriend’s abuse killed the child) see, Morris, 99 Nev, at 118-

119, 659 P.2d at 859 (“[Tlhe casual relationship must extend beyond the unlawful sale of the drugs
to the involvement by commission or omission in the ingestion of & lethal dosage by the decedent.”)
Petitioner calls this Court’s atiention to count 29 (murder second degree) of the Third
Amended Indictment. (Exhibit 1, page 28) An indictment, on its face, must contain each and every
element of the offense and must allege facts showing how the defendant allegedly committed each

tudicially-created elements in Morris and il progeny must also be alleged with specificity in an

indictment alleging second degree felony murder and felonious intent murder. Tf the indictment
omits an essential element of the offense, no crime in fact charged and the defective charge must be
dismissed. Rovnianek, 41 Nev. 141, 168 P. 327,382,

Additionally, where a defendant is charged with aiding and abetting, the incident must specify
the manner and means by which the defendant aided and abetted the commission of an offense. [kie

723, 728 (1983). The lumping together if multiple defendants in a single count without delineating




in = Lek FR

f=3

e < ]

11
12
13
14
15
16
17
18
19

21
22
23
24

26
27
28

what acts or omission each committed raises due process concerns. See, Hancock, 114 Nev. at 165-
66, 955 P.2d at 185-86.

No where in Count 29 of the Third Amended Complaint does it specifically state what
Defendant Lakeman was alleged to have done. Instead, the State pleads alternative theories which
may or may not apply 10 Defendant Lakeman. The Defense is left to guess which theory it must
defend against. The alternatively pled theories of criminal liability make it impossible to distinguish
which of the three Defendants, if any, performed an act that was the immediate and direct cause of
Meana’s death. This is especially problematic for Defendant Lakeman since he had no contact with;

did not freat; nor ever came in contact with Meana. Lakeman was merely an employee of the

Endoscopy Center at the time Meana was allegedly infected.

Count 29 of the Third Amended Complaint fails to give adequate and fair notice to Defendant

Lakeman and must therefore be dismissed.

B. DID THE STATE VIOLATE THE GRAND JURY RIGHT TO DUE PROCESS BY
IMPROPERLY INSTRUCTING THE GRAND JURORS ON THE ELEMENTS OF
SECOND DEGREE FELONY MURDER?

The only witnesses the State proffered to the Grand Jury was Maynard Bagang a police
officer with the Las Vegas Metropolitan Police Department (G.J., Transcript page 12, line 19) and
Alane Olson a medical examiner with the Clark County Coroner’s Office, (G}, Transcript, page 22,
line 10)

Officer Bagang’s function was to “facilitale the autopsy, identify the body and wiiness the

autopsy.” (G.J. Transcript page 15, lines 2-3)

Dr. Olson’s function was “strictly that of an observer since 1 am not licensed to practice
medicine in the Philippines and performing an autopsy is in fact the practice of medicine. So my

presence was strictly that of an observer at the examination.” (G.J, Transcript, page 26, lines 9-14)




These are the only two witnesses presented to the Grand Jury hearing the evidence to indict
Lakeman for murder. Neither of these witnesses testitied as to any facts supporting an indictment
for directly committing the act, aiding or abetting others in the commission of those acts, conspiring
with others to commit the acts.

In fact, no evidence was presented to this Grand Jury at this date, time and place as to
aiding or abetting or conspiracy. The State attempted to get around this hurdle by instructing the
CGrand Jury as follows:

“Again, Exhibit 3 is the disc you received or the information thereon related to all the
transcripts of the prior presentations as well as exhibits. 1 know you've individually been canvassed
on this but I just want to make sure there’s no questions related to that evidence that you're using in
this particular case or any question regarding the law so far that it has been provided to you with
regard 1o this charge, the murder charge. Any questions? (G.J. Transcript, page 58, lines 15-23)

A JURROR: My question is ] just wanted clarification, if we're not supposed to
tie in what we know from previous testimony and exhibits and—

MR. STAUDAHER: Go shead, finish your question.
A JURROR: To use that information that we previously heard into tying it into—
A JURROR: Charges,

A JURROR: -~ charge of second degree murder. Do we use that information or
we do not?

MR, STAUDAHER: Let me make sure we're clear on this. The reason that those
exhibits and that prior testimony were provided to you and that you had to go
ihrough then was so you—for example, the deceased in this case vou heard
testimony from. He's not comning in to give you testimony, nor could he because
he’s no longer with us. So, yes you do take into account the evidence that was
presented, the exhibits, the testimony from that priot case. Because the reason that
you are all constituted here as the original Grand Jury and had previously received
all that information is to avoid having to re-present the entirety of all of that
matter to a new Grand jury. So yes, you are to take into consideration everything
that was on that disk which includes all of the prior franscripts, all of the prior




exhibits, everything that went into your decisions in the prior case. But this is a
separate charge.

(G.J. Transcript, pages 59-60)
NRS 172.135 provides, in part,

1. In the mvestigation of a charge, for the purpose of either presentment or
indictment, the grand jury can receive no other evidence than such as is given
by witnesses produced and swom before them or furnished by legal
documentary evidence or by deposition of witnesses taken as provided in this
title........

2. The grand jury can receive none but legal evidence, and the best evidence in
degree, to the exclusion of hearsay or secondary evidence.
The instruction by Mr. Staudaher that the grand jury consider the testimony of Mr. Meana even
though it was hearsay was improper and violative of NRS 172.135(2).

The State did not instruct the Grand Jury on the essential element of the second-degree
felony murder and felonious intent offense as it related to Defendant Lakeman, They did not
instruct the Grand Jury on the “direct-and-immediate causal relationship” element as it related to
Defendant Lakerman. (NRS 172.095(2))

As this court ruled in Ramirez, second degree felony murder instructions must address
both the inherently dangerous felony element and the immediate and-direct-causal-relationship
element, 235 P.3d at 622.

The State gave the following instruction to the Grand Jury:

You're here to determine whether or not second degree murder, because that's
what were proceeding on, not first degree murder, but second degree murder, and
the difterent theories under that that we brought forth to you, whether or not they
apply in this particular case. Now you have previously found related to this
victim, because you retumed a true bill as to both the criminal neglect of patient
charge as well as performance of an act in reckless disregard, you have to make a
determination under one scenario whether or not those are dangerous felonies.

1%id they result in harm or death to someone? The other aspect of it is based on
all the information you have, were the actions of the individuals either directly,
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or by aiding and abetting each other, or by conspiring, reckless indifference to
human life, that kind of thing, and that’s what you're here to decide.

G.1., Transcript, pages 60-61.
The above instruction is an incorrect and incomplete statement of the second degree felony

murder clements, Afler giving the above instruction, one of the jurors questioned the State.

A JUROR:  That would mean those three people, even if one of those persons

wasn't involved — how can | say it7 Because this i3 the question Anne had, One

of those people weren’t involved [Lakeman] in the procedure on that day on Mr.

Rodelfo — sorry, excuse me Go ahead, do you think —

MR. STAUDAHER: In order for you to — remember there’s three theories of

criminal Hability that are involved here: Directly committing the act, aiding or

abetting others in the commission of those acts, conspiring with others to commit

those acts. If you find - yvou don’t have to find all three, You don’t have to find a

particular one. But if you find that all three individuals are involved or liable

under one of those three theories of criminal liability, some may be more than

one, but you have to find that at least they are involved under one of those three

theories of criminal liability in order for you to come back with a finding with

regard to murder as to each individual.
G.J., Transcript, pages. 61-62

The State failed to instruct the jurors as to the direct and immediate-casual-relationship
element. The State’s instruction misstated the essential elements of the second degree felony murder
and felonicus mtent murder.

On or about June 2010, this Grand Jury returned a 28 count indictment against Lakeman and
1
1
i
i
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VI. CONCLUSION
Based upon the foregoing, Petitioner’s fundamental right to substantive and procedural due
process as well as his right to fair notice was violated. Petitioner therefore respectfully requests this
Court to dismiss the second degree murder charge.

Dated this 27th Day of March, 2013.

e
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FREDERICK A. SANTACROCE, ESQ.
SANTACROQCE LAW OFFICES, LTD.
Nevada Bar No.512|)

3440 W. Sahara Ave., Third Floor

Las Vegas, NV 89146

Telephone (702) 598-1666

Fax (702) 948-1202

Attorney for Petitioner

e
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VERIFICATION OF COUNSEL

(Attachment A)

1. I, Frederick A. Santacroce, declare under penalty of perjury the following:

2. T am an attorney licensed {0 practice in the State of Nevada. 1 am retained to represent
Petitioner Ronald Lakeman in State v. Ronald Lakeman. consolidated Case Nos. 100265107
and 120283381 in the Eighth Judicial District, Clark County, Nevada.

3. } am familiar with the procedural and substantive history of the case. | attest and verify that

the forgoing PETITION FOR WRIT MANDAMUS OR, IN THE ALTERNATIVE, WRIT

OF PROHIBITION contains true and accurate facts to the best of my knowledge,

4. I further attest and verify that I am authorized to file this Petition to protect the interest of my
client,

5. I further certify that this petition comports with the requirements of NRAP 21 and (a) and
32(eX2).
Dated this 27th Day of March, 2013. i

FREDBRICK A. SANTACROCE, ES().
SANTACROCE LAW QFFICES, LTD.
Nevada Bar No.5121

5440 W. Sahara Ave., Third Floor

Las Vegas, NV 89146

Telephone (702) 598-1666

Fax (702) 948-1202

Attorney for Petitioner

._”_r’ R
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DECLARATION OF MAILING
{Attachment B)

I hereby declare that when the herein described mailing took place, | was a citizen of the
United States, over 21 years if age, and not a party to, nor interest in, the within action; that on
March 27, 2013, 1 deposited in the Unites States Mail at Las Vegay, Nevada a true and correct copy
of RONALD LAKEMAN'S PETITION FOR WRIT MANDAMUS OR, IN THE ALTERNATIVE,
WRIT OF PROHIBITION enclosed in a sealed envelop upon which first ¢lass postage was fully
prepaid, hand delivered or e-filed addressed to:

The Honorable Valerie Adair
District Court Dept. 21

200 Lewis Avenue

Las Vegas, NV 83101

Michael V. Staudaher

Clark County District Attorney’s Office
200 Lewis Avenue

Las Vegas, NV 89101

Catherine Cortez Masto

Attorney General

State of Nevada, Criminal Justice Division
100 North Carson Street

Carson City, NV 89701

Richard A. Wright, Esq.

WRIGHT STANISH & WINCKLER
300 8. Fourth Street, Suite 701

Fas Vegas, NV 89101

SRSV

Meclissa Davis

_1‘4_
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AIND
STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

MICHAEL V. STAUDAHER
Chief Deputy District Attorney N

Nevada Rar #008273
200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500
Attorney for Plaintiff

THE STATE OF NEVADA,

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff, CASENO: 10C265107-2

WG

DIPAK KANTILAL DESAL

DEPTNO: XXI

#Rl(%ilN{EﬁzD ERNEST LAKEMAN 'S E
#2753504 T THIRD AMENDED
INDICTMENT
Defendant(s).
STATE OF NEVADA
38,
COUNTY OF CLARK

The Defendant(s}) above named, DIPAK KANTILAL DESAI and RONALD
ERNEST LAKEMAN accused by the Clark County Grand Jury of the crime(s) of
INSURANCE FRAUD (Category I} Felony - NRS 686A.2815); PERFORMANCE OF
ACT IN RECKLESS DISREGARD OF PERSONS OR PROPERTY RESULTING IN
SUBSTANTIAL BODILY HARM (Category C Felony - NRS 0.060, 202.593);
CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL BODILY
HARM (Category B Felony - NRS 0.060, 200,495); THEFT (Category B Felony — NRS
205.0832, 205.0835); OBTAINING MONEY UNDER FALSE PRETENSES (Category
B Felony - NRS 205,265, 205.380) and MURDER (SECOND DEGREE) (Category A
Felony ~ NRS 200.010, 260.020, 200.030, 200.070, 202.595, 200.495), committed at and

PAWPDOCS\INDWBG0bj04903.2 doe




within the County of Clark, State of Nevada, on or between June 3, 2003, and April 27,
2012, as follows;

Defendants and KEITH MATHAHS did on or about July 25, 2007, knowingly and
willfilly present, or cause to be presented a statement as a part of, or in support of, a claim
for payment or other benefits under a policy of surance issued pursuant to Title 57 of the
Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or
contained false or misleading tnformation concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire 1o present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
37 of the Nevada Revised Statutes, by falsely representing to ANTHEM BLUE CROSS —
BLUE SHIELD that the billed anesthesia time and/or charges for the endoscopic procedure
performed on SHARRIEFF ZIYAD were more than the actual anesthetic time and/or
charpes, said false representation resulting in the payment of money to the Defendants and
KEITH MATHAHS and/or their medical practice and/or the racketeering enterprise which
exceeded that which would have normally been allowed for said procedure; Defendants and
KEITH MATHAHS being responsible under one or more of the following principles of
criminal Hability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting
each other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, commanding, inducing, or procuring each other, and/or others to commit said acts,
Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3)
pursuant to & conspiracy to commit this crime.

/4
/i
i
/!

PAWPDOCSINTADRGIGhE 049032 doe




[

WoBe ~3 O L B s b2

[ = T o 3 N S =" =« - S B = R, R = T o e, e

COUNT 3 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM

Defendants and KEITH MATHAHS did on or about July 23, 2007, then and there
witlully and unlawfully perform acts in willful or wanton disregard of the safety of persons
or property resulting in substantial bodily harm to MICHAEL WASHINGTON, to wit;
transmitting the Hepatitis C virus to MICHAEL WASHINGTON, in the following manner,
to wit: by directly or indirectly using and/or introducing contaminated medical instruments,
supplies, and/or drugs upon or into the body of MICHAEL WASHINGTON which were
contaminated with the Hepatitis C virus; Defendants and KEITH MATHAHS being
responsible under one or more of the following principles of criminal Hability, to wit: (1) by
directly committing said acts; and/or (2) aiding or abetting each other in the commission of
the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing,
or procuring each other, and/or others to utilize a patient care delivery system which directly
or indirectly litnited the use of medical instruments, and/or supplies, and/or drugs; scheduled
and/or treated an unreasonable number of patients per day, and/or rushed patients or patient
procedures, Defendants and KEITH MATHAHS acting with the intent to commit said crime
in order {o fraudulently increase the insurance billing and/or money reimbursement for the
medical procedure performed on the said MICHAEL WASHINGTON; specifically, as to
DEFENDANT DESAIL that he directly or indirectly both instructed DEFENDANT
LAKEMAN, and KEITH MATHAHS and said others to perform said acts and created a
work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others
were pressured to commit the said acts described above; specifically, as to DEFENDANT
LAKEMAN, engaging In conduct against universally accepted standards of medical care,
that he limited the use of medical supplies, and/or drugs and rushed patients, and/or patient
procedures which in turn allowed DEFENDANT DESAI to directly or indirectly treat and/or
perform an unreasonable number of patient procedures in a single day all at the expense of
patient safety and well being, and which resulted in substandard care and jeopardized the
safety of MICHAEL WASHINGTON and/or (3) pursuant to a conspiracy to commit this

3
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crime, Defendants and KEITH MATHAHS acting in concert throughout.
COUNT 4 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL
BODILY HARM

Defendants and KEITH MATHAHS on or about July 25, 2007, being professional
carctakers of MICHAEL WASHINGTON, did act or omit to act in an aggravated, reckless
or gross manner, failing to provide such service, care or supervision as is reasonable and
necessary to maintain the health or safety of said MICHAEL WASHINGTON, resulting in
substantial bodily harm to MICHAEL WASHINGTON, to wit: transmitting the Hepatitis C
virus to MICHAEL WASHINGTON, szid acts or omissions being such a departure from
what would be the conduct of an ordinarily prudent, careful person under the same
circumstances that it is contrary to a proper regard for danger to human life or constitutes
indifference to the resulting consequences, said consequences of the negligent act or
omission being reasonably foresceable; said danger to human life not being the result of
inattention, mistaken judgment or misadventure, but the natural and probable result of said
aggravaied reckless or grossly negligent act or omission, to wit: by directly or indirectly
using and/or introducing contaminated medical instruments, supplies, and/or drugs upon or
into the body of MICHAEL WASHINGTON which were contaminated with the Hepatitis C
virus; Defendants and KEITH MATHAHS being responsible under one or more of the
following principles of criminal liability, to wit: (1) by directly committing said acts; and/or
(2) aiding or abetting each other in the commission of the crime by directly or indirectly
counseling, encouraging, hiring, commanding, inducing, or procuring each other, and/or
others to utilize a patient care delivery system which directly or indirectly limited the use of
medical instruments, and/or supplies, and/or drugs; scheduled and/or treated an unreasonable
number of patients per day, and/or rushed patients or patient procedures, Defendants and
KEITH MATHAHS acting with the intent to commit said crime in order to fraudulently
increase the insurance billing and/or money reimbursement for the medical procedure
performed on the said MICHAEL WASHINGTON; specifically, as to DEFENDANT
DESAIL that he directly or indirectly both instructed DEFENDANT LAKEMAN, and
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KEITH MATHAHS and said others to perform said acts and created a work environment
where DEFENDANT LAKEMAN, and KEITH MATHAHS and others were pressured to
commit the said acts described above; specifically, as to DEFENDANT LAKEMAN,
engaging in conduct against umversally accepted standards of medical care, that he limited
the use of medical supplies, and/or drugs and rushed patients, and/or patient procedures
which in turn allowed DEFENDANT DESAI to directly or indirectly treat and/or perform an
unreasonable number of patient procedures in a single day all at the expense of patient safety
and well being, and which resulted in substandard care and jeopardized the safety of
MICHAEL WASHINGTON and/or (3) pursuant to a conspiracy to commit this crime,
Defendants and KETTH MATHAHS acting in concert throughout.
COUNT 3 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or about July 25, 2007, knowingly and
willfully present, or cause to be presented a statement as a part of, or in support of, a claim
for payment or other benefits under a policy of insurance issued pursuant to Title 57 of the
Nevada Revised Sta[utem knowing that the statement concealed or omitted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thercof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
57 of the Nevada Revised Statutes, by falsely representing to VETERANS
ADMINISTRATION that the billed anesthesia time and/or charges for the endoscopic
procedure performed on MICHAEL WASHINGTON were more than the actual anesthetic
time and/or charges, said false representation resulting in the payment of money to
Defendants and KEITH MATHAHS and/or their medical practice and/or the racketeering
enterprise which exceeded that which would have normally been allowed for said procedure;
Defendants and KEITH MATHAHS being responsible under one or more of the following
principles of criminal Hability, to wit: (1) by directly committing said acts; and/or (2) aiding
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or abetting each other in the commission of the crime by directly or indircctly counseling,
encouraging, hiring, commanding, inducing, or procuring each other, and/or others to
commit satd acts, Defendants and KEI'TH MATHAHMS acting with the intent to commit said
crime, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 6 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly
and willfully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other henefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the siatement concealed or omitted facts, or
contained false or misicading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
57 of the Nevada Revised Statutes, by falsely representing to ANTHEM BLUE CROSS
AND BLUE SHIELD that the billed anesthesia time and/or charges for the endoscopic
procedure performed on KENNETH RUBINO were more than the actual anesthetic time
and/or charges, said false representation resulting in the payment of money to Defendants
and KEITH MATHAHS and/or their medical practice and/or the racketeering enterprise
which exceeded that which would have normally been allowed for said procedure;
Defendants and KEITH MATHAHS being responsible under one or more of the following
principles of criminal lability, to wit: (1) by directly committing said acts; and/or (2) aiding
or abetting each other in the commission of the crime by directly or indirectly counseling,
encouraging, hiring, commanding, inducing, or procuring ecach other, and/or others to
commit said acts, Defendants and KEITH MATHAHS acting with the intent to commit said
crime, and/or (3) pursuant to a conspiracy to commit this crime.
i
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uuuuuuuuuu OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and
there willfully and unlawfully perform acts in willful or wanton disregard of the safety of
persons or property resulting in substantial bodily harm to STACY HUTCHINSON, to wit:
transmitting the Hepatitis C virus to STACY HUTCHINSON, in the following manner, to
wit: by directly or indirectly using and/or introducing contaminated medical instruments,
supplies, and/or drugs upon or into the body of STACY HUTCHINSON which were
contaminated with the Hepatiis C virus; Defendants and KEITH MATHAHS being
responsible under one or more of the following principles of criminal liability, to wit: (1) by
directly committing said acts; and/or (2) aiding or abetting each other in the commission of
the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing,
or procuring each other, and/or others to utilize a patient care delivery system which directly
or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled
and/or treated an unreasonable number of patients per day, and/or rushed patients or patient
procedures, Defendants and KEITH MATHAHS acting with the intent to commit said crime
in order to fraudulently increase the insurance billing and/or money reimbursement for the
medical procedure performed on the said STACY HUTCHINSON; specifically, as to
DEFENDANT DESAL that he directly or indirectly both instructed DEFENDANT
LAKEMAN, and KEITH MATHAHS and said others to perform said acts and created a
work environment where DEFENDANT LAKEMAN, and KEITH MATHABS and others
were pressured to commit the said acts described above; specifically, as to DEFENDANT
LAKEMAN, engaging in conduct against universally accepted standards of medical care,
that he limited the use of medical supplies, and/or drugs and rushed patients, and/or patient
procedures which in turn allowed DEFENDANT DESALI to directly or indirectly treat and/or
perform an unreasonable number of patient procedures in a single day all at the expense of
patient safety and well being, and which resulted in substandard care and jeopardized the
safety of STACY HUTCHINSON and/or (3) pursuant to a conspiracy to commit this erime,
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Delendants and KEITH MATHAHS acting in concert throughout,
COUNT 8 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL
BODILY HARM |

Defendants and KEITH MATHAHS on or about September 21, 2007, being
professional caretakers of STACY HUTCHINSON, did act or omit to act in an aggravated,
reckless or gross manner, failing to provide such service, care or supervision as is reasonable
and necessary to maintain the health or safety of said STACY HUTCHINSON, resulting in
substantial bodily harm to STACY HUTCHINSON, fo wit: transmitting the Hepatitis C
virus to STACY HUTCHINSON, said acts or omissions being such a departure from what
would be the conduct of an ordinarily prudent, careful person under the same circumstances
that it is contrary to a proper regard for danger to human life or constitutes indiffercnce to
the resulting consequences, said consequences of the negligent act or omission being
reasonably foreseeable; said danger to human life not being the result of inattention,
mistaken judgment or misadventure, but the natural and probable result of said aggravated
reckless or grossly negligent act or omission, to wit: by directly or indirectly using and/or
mtroducing contaminated medical instruments, supplies, and/or drugs upon or into the body
of STACY HUTCHINSON which were contaminated with the Mepatitis C virus; Defendants
and KEITH MATHAHS being responsible under one or more of the following principles of
criminal liability, to wit: (1) by directly commitiing said acts; and/or (2) aiding or abetting
each other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, conmumanding, inducing, or procuring each other, and/or others to utilize a patient care
delivery system which directly or indirectly limited the use of medical instruments, and/or
supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day,
and/or rushed patients or patient procedures, Defendants and XEITH MATHAHS acting
with the intent to commit said crime in order to fraudulently increase the insurance billing
and/or money reimbursement for the medical procedure performed on the said STACY
HUTCHINSON; specifically, as to DEFENDANT DESAL that he directly or indirectly both
instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said others to perform
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said acts and created a work environment where DEFENDANT LAKEMAN, and KEITH
MATHAHS and others were pressured to commit the said acts described above; specifically,
as to DEFENDANT LAKEMAN, engaging in conduct against univcrsally accepted
standards of medical care, that he limited the use of medical supplics, and/or drugs and
rushed patients, and/or patient procedures which in turn allowed DEFENDANT DESAT to
directly or indircctly treat and/or perform an unreasonable number of patient procedures in a
single day all at the expense of patient safety and well being, and which resulted in
substandard care and jeopardized the safety of STACY HUTCHINSON and/or (3) pursuant
0 a conspiracy to commit this crime, Defendants and KEITH MATHAHS acting in concert
throughout.
COUNT 9 - INSURANCE FRAUD

Defendants and KEI'TH MATHAHS did on or about September 21, 2007, knowingly
and willfully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a stalement to an
mgurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misieading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
57 of the Nevada Revised Statutes, by falsely representing to HEALTH PLAN OF
NEVADA that the billed anesthesia time and/or charges for the endoscopic procedure
performed on STACY HUTCHINSON were more than the actual anesthetic time and/or
charges, said false representation resulting in the payment of money to Defendants and
KEITH MATHAHS and/or their medical practice and/or the racketecring enterprise which
exceeded that which would have normally been allowed for said procedure; Defendants and
KEITH MATHAHS being responsible under one or more of the following principles of
criminal lability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting
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each other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, commanding, inducing, or procuring each dther, and/or others to commit said acts,
Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3)
pursuant to a conspiracy to commit this crime.

COUNT 10 - PERFORMANCE OF ACT IN RECKLERSS DISREGARD OF PERSONS

OR PROPERTY RESULTING IN SURSTANTIAL BODILY HARM

Defendants and KEITH MATHAEIS did on or about September 21, 2007, then and
there willfully and unlawfully perform acts in willful or wanton disregard of the safety of
persons or property resulting in substantial bodily harm to RUDOLFO MEANA, to wit:
transmitting the Hepatitis C virus to RUDOLFO MEANA, in the following manner, to wit:
by directly or indirectly using and/or introducing contaminated medical instruments,
supplies, and/or drugs upon or into the body of RUDOLFO MEANA which were
contaminated with the Hepatitis C virus; Defendants and KEITH MATHAHS being
responsible under one or more of the following principles of criminal liability, to wit: (1) by
divectly committing said acts; and/or (2) aiding or abetling each other in the commission of
the crime by directly or indirectly counseling, encouraging, hiring, commanding, inducing,
or procuring each other, and/or others to utilize a patient care delivery system which directly
or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled
and/or treated an unreasonable number of patients per day, and/or rushed patients or patient
procedures, Defendants and KEITH MATHAHS acting with the intent to commit said crime
in order to fraudulently increase the insurance billing and/or money reimbursement for the
medical procedure performed on the said RUDOLFOQ MEANA; specifically, as to
DEFENDANT DYSAIL that he directly or indirectly both instructed DEFENDANT
LAKEMAN, and KEITH MATHAHS and said others to perform said acts and created a
work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others
were pressured fo commit the said acts described above; specifically, as to DEFENDANT
LAKEMAN, engaging in conduct against universally accepted standards of medical care,
that he obtained the medical supplies, and/or drogs utilized in the treatment of KENNETH
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RUBINO and RODOLFO MEANA which were subsequently contaminated with the
Hepatitis C virus and thereafter directly or indirectly shared, exchanged or transferred said
contaminated medical supplies, and/or drugs between himsellf and KEITH MATHAHS
and/or between treatment rooms before, during or after the endoscopic procedure performed
on KENNIITH RUBINO which resulted in the transmission of the Hepatitis C virus into the
body of RODOLFO MEANA and others and/or (3) pursuant to a conspiracy to commit this
crimcl, Defendants and KEITH MATHAHS acting in concert throughout,

BODILY HARM

Defendants and KEITH MATHAHS on or about September 21, 2007, being
professional caretakers of RUDOLFO MEANA, did act or omit to act in an aggravated,
reckless or gross manner, failing to provide such service, care or supervision as is reasonable
and necessary to maintain the health or safety of said RUDOLFQ MEANA, resulting in
substantial bodily harm to RUDOLFO MEANA, to wit: transmitting the Hepatitis C virus to
RUDOLFO MEANA, said acts or omissions being such a departure from what would be the
conduct of an ordinarily prudent, careful person under the same circumstances that it is
confrary to a proper regard for danger to human life or constitutes indifference to the
resulting consequences, said consequences of the negligent act or omission being reasonably
foreseeable; said danger to human life not being the result of inattention, mistaken judgment
or misadventure, but the natural and probable result of said aggravated reckless or grossly
negligent act or omission, to wit: by directly or indirectly using and/or introducing
contaminated medical instruments, supplies, and/or drugs upon or into the body of
RUDOLFO MEANA which were contaminated with the Hepatitis C virus; Defendants and
KEITH MATHAHS being responsible under one or more of the following principles of
criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetling
each other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, commanding, inducing, or procuring each other, and/or others to utilize a patient care
delivery system which directly or indirectly limited the use of medical instruments, and/or
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supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day,
and/or rushed patients or patient procedures, Defendants and KEITH MATHALS acting
with the intent to commit said crime in order to fraudulently increase the insurance billing
and/or money reimbursement for the medical procedure performed on the said RUDOLFO
MEANA; specifically, as to DEFENDANT DESAIL that he directly or indirectly both
instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said others to perform
said acts and created a work environment where DEFENDANT LAKEMAN, and KEITH
MATHAHS and others were pressured to commit the said acts described above; specifically,
as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted
standards of medical care, that he obtained the medical supplies, and/or drugs utilized in the
treatment of KENNETH RUBINO and RODOLFO MEANA which were subsequently
conlaminated with the Hepatitis C virus and thereafier directly or indirectly shared,
exchanged or transferred said contaminated medical supplies, and/or drugs between himself
and KBEITH MATHAHS and/or between treatrnent rooms before, during or after the
endoscopic procedure performed on KENNETH RUBINO which resulted in the
transmission of the Hepatitis C virus into the body of RODOLFO MEANA and others and/or
(3) pursuant to a conspiracy to commit this crime, Defendants and KEITH MATHAHS
acting in concert throughout.
COUNT 12 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly
and willtully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant {o Title
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57 of the Nevada Revised Statutes, by falsely representing to SECURE HORIZONS and/or
PACIFICARE that the billed anesthesia time and/or charges for the endoscopic procedure
performed on RUDQLIO MEANA were more than the actual anesthetic time and/or
charges, said false representation resulting in the payment of money to Defendants and
KEITH MATHAHS and/or their medical practice and/or the racketeering enterprise which
exceeded that which would have normally been allowed for said procedure; Defendants and
KEITH MATHAHS being responsible under one or more of the following principles of
criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting
each other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, commanding, inducing, or procuring each other, and/or others 0 commit said acts,
Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3)
pursuant to & conspiracy to commit this crime.
COUNT 13 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and
there wilifully and unlawfully perform acts in willful or wanton disregard of the safety of
persons or property resulting in substantial bodily harm fo PATTY ASPINWALL, to wit:
transmitting the Hepatitis C virus to PATTY ASPINWALL, in the following manner, to wit;
(1) by directly commitling said acts; and/or (2) aiding or abetting each other in the
commission of the crime by directly or indirectly counseling, encouraging, hiring,
commanding, inducing, or procuring each other, and/or others to utilize a patient care
delivery sysiem which directly or indirectly limited the use of medical instruments, and/or
supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day,
and/or rushed patients or patient procedures, Defendants and KEITH MATHAHS acting
with the intent to commit said crime in order to fraudulently increase the insurance billing
and/or money reimbursement for the medical procedure performed on the said PATTY
ASPINWALL; specifically, as to DEFENDANT DESAL that he directly or indirectly both
instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said others to perform
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said acts and created a work environment where DEFENDANT LAKEMAN, KEITH
MATHAHS and others were pressured to commit the said acts deseribed above; specifically,
as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted
standards of medical care, that he limited the use of medical supplies, and/or drugs and
rushed patients, and/or patient procedures which in turn allowed DEFENDANT DESAI to
directly or indirectly treat and/or perform an unreasonable numnber of patient procedures in a
single day all at the expense of patient safety and well being, and which resulted in
substandard care and jeopardized the safety of PATTY ASPINWALL and/or (3) pursuant to
a conspiracy to commit this crime, Defendants and KEITH MATHAHS acting in concert
throughout.

COUNT 14 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL

BODILY HARM :

Defendants and KEITH MATHAHS on or about September 21, 2007, being
professional caretakers of PATTY ASPINWALL, did act or omit to act in an aggravated,
reckless or gross manner, failing to provide such service, care or supervision as is reasonable
and necessary to maintain the health or safety of said PATTY ASPINWALL, resulting in
substantial bodily harm to PATTY ASPINWALL, to wit: transmitting the Hepatitis C virus
to PATTY ASPINWALL, said acts or omissions being such a departure from what would be
the conduct of an ordinarily prudent, careful person under the same circumstances that it is
contrary {0 a proper regard for danger to human life or constitutes indifference to the
resulting consequences, said consequences of the negligent act or omission being reasonably
foreseeable; said danger to human life not being the result of inattention, mistaken judgment
or misadventure, but the natural and probable result of said aggravated reckless or grossly
negligent act or omission, to wit: (1) by directly committing said acts; and/or (2) aiding or
abetting each other in the commission of the crime by directly or indirectly counseling,
encouraging, hiring, commanding, inducing, or procuring each other, and/or others to utilize
a patient care delivery system which directly or indirectly limited the use of medical
instruments, and/or supplics, and/or drugs; scheduled and/or treated an unreasonable number
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of patients per day, and/or rushed patients or patient procedures, Defendants and KEITH
MATHAHS acting with the intent to commit said crime in order to frandulently increase the
insurance billing and/or money reimbursement for the medical procedure performed on the
said PATTY ASPINWALL; specifically, as to DEFENDANT DESAL that he directly or
indirectly both instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said
others to perform said acts and created a work environment where DEFENDANT
LAKEMAN, and KEI'TH MATHAHS and others were pressured o commit the said acts
described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against
universally accepted standards of medical care, that he limited the use of medical supplies,
and/or drugs and rushed patients, and/or patient procedures which in turn allowed
DEFENDANT DESAL to directly or indirectly treat and/or perform an unreasonable number
of patient procedures in a single day all at the expense of patient safety and well being, and
which resulted in substandard care and jeopardized the safety of PATTY ASPINWALL
and/or (3) pursuant to & conspiracy to commit this crime, Defendants and KEITH
MATHAHS acting in concert throughout.
COUNT 15 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly
and willfully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement {0 an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
57 of the Nevada Revised Statutes, by falsely representing to ANTHEM BLUE CROSS
AND BLUE SHIELD that the billed anesthesia time and/or charges for the endoscopic
procedure performed on PATTY ASPINWALL were more than the actual anesthetic time
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and/or charges, said false representation resulting in the payment of money to Defendants
and KEITH MATHAHS and/or their medical practice and/or the racketeering enterprise
which exceeded thal which would have normally been allowed for said procedure;
Defendants and KEITH MATHAHS being responsible under one or more of the following
principles of criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding
or abetting each other in the commission of the crime by directly or indirectly counseling,
encouraging, hiring, commanding, inducing, or procuring each other, and/or others to
commit said acts, Defendants and KEI'TH MATHAMS acting with the intent to commit said
crime, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 16 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or abowt September 21, 2007, knowingly
and willfully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the statement concealed or omilted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
57 of the Nevada Revised Statutes, by falsely representing to UNITED HEALTH
SERVICES that the billed anesthesia time and/or charges for the endoscopic procedure
performed on PATTY ASPINWALL were more than the actual anesthetic time and/or
charges, said false representation resulting in the payment of money to Defendants and
KEITH MATIIAHS and/or their medical practice and/or the racketeering enterprise which
exceeded that which would have normally been allowed for said procedure; Defendants and
KEITH MATHAHS being responsible under one or more of the following principles of
criminal hiability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting
each other in the commission of the crime by directly or indirectly counseling, encouraging,
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hiring, commanding, inducing, or procuring each other, and/or others to commit said acts,
Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3)
pursuant 1o a conspiracy to comunit this crime.
COUNT 17 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and
there willfully and unlawfully perform acts in willful or wanton disregard of the safety of
persons or property resulting in substantial bodily harm to SONIA ORELL ANA-RIVERA,
to wit: transmitting the Hepatitis C virus to SONIA ORELLANA-RIVERA, in the following
manner, to wit; by directly or indirectly using and/or introducing contaminated medical
instruments, supplies, and/or drugs upon or into the body of SONIA ORELLANA-RIVERA
which were contaminated with the Hepatitis C virus; Defendants and KEITH MATHAHS
being responsible under one or more of the following principles of criminal liability, to wit:
(1) by directly committing said acts; and/or (2) aiding or abetting each other in the
commission of the crime by directly or indirectly counseling, encouraging, hiring,
commanding, inducing, or procuring cach other, and/or others to utilize a patient care
deltvery system which directly or indirectly limited the use of medical instruments, and/or
supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day,
and/or rushed patients or patient procedures, Defendants and KEITH MATHARMS acting
with the intent to commit said crime in order to fraudulently increase the insurance billing
and/or money reimbursement for the medical procedure performed on the said SONIA
ORELLANA-RIVERA; specifically, as to DEFENDANT DESAL that he directly or
indirectly both instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said
others to perform said acts and created a work environment where DEFENDANT
LAKEMAN, and KEITH MATHAHS and others were pressured to commit the said acts
described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against
universally accepted standards of medical care, that he obtained the medical supplies, and/or
drugs utilized in the freatment of KENNETH RUBINQ and SONIA ORELLANA-RIVERA
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which were subsequently contaminated with the Hepatitis C virus and thereafter directly or
indirectly shared, exchanged or transferred said contaminated medical supplies, and/or drugs
between himself and KEITH MATHAHS and/or between treatment rooms before, during or
after the endoscopic procedure performed on KENNETH RUBINO which resulted in the
transimission of the Hepatitis C virus into the body of SONIA ORELLANA-RIVERA and
others and/or (3) pursuant to a conspiracy to commit this crime, Defendants and KEITH
MATHAMHS acting in concert throughout.
COUNT 18 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL
BODILY HARM

Defendants and KEITH MATHAHS on or about September 21, 2007, being
professional caretakers of SONIA ORELLANA-RIVERA, did act or omit to act in an
aggravated, reckless or gross manner, failing to provide such service, care or supervision as
is reasonable and necessary to maintain the health or safety of said SONIA ORELLANA-
RIVERA, resulting in substantial bodily harm to SONIA ORELLANA-RIVERA, to wit:
iransmitting the Hepatitis C virus to SONIA ORELLANA-RIVERA, said acts or omissions
being such a departure from what would be the conduct of an ordinarity prudent, careful
person under the same circwinstances that it is conirary to a proper regard for danger to
human life or constituies indifference to the resulting consequences, said consequences of
the negligent act or omission being reasonably foreseeable; said danger to human life not
being the result of inattention, mistaken judgment or misadventure, but the natural and
probable result of said aggravated reckless or grossly negligent act or omission, to wit: by
directly or indirectly using and/or intreducing contaminated medical instrurnents, supplies,
and/or drugs upon or into the body of SONIA ORELLANA-RIVERA which were
contaminated with the Hepatitis C virus; Defendants and KEITH MATHAHS being
responsible under one or more of the following principies of criminal lability, to wit: (1) by
directly committing said acts; and/or (2) aiding or abetting cach other in the commission of
the ¢rime by directly or indirectly counseling, encouraging, hiring, commanding, inducing,
or procuring each other, and/or others to utilize a patient care delivery system which directly
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or indirectly limited the use of medical instruments, and/or supplies, and/or drugs; scheduled
and/or treated an unreasonable number of patients per day, and/or rushed patients or patient
procedures, Defendants and KETTH MATHAHS acting with the intent to commit said crime
in order to frandulently increase the insurance billing and/or money reimbursement for the
medical procedure performed on the said SONIA ORELLANA-RIVERA; specifically, as to
DEFENDANT DESAIL that he directly or indirectly both instructed DEFENDANT
LAKEMAN, and KEITH MATHAIS and said others to perform said acits and created a
work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others
were pressured to commit the said acts described above; specifically, as to DEFENDANT
LAKEMAN, engaging in conduct against universally accepted standards of medical care,
that he obtained the medical supplies, and/or drugs utilized in the treatment of KENNETH
RUBINO AND SONIA ORELLANA-RIVERA which were subsequently contaminated with
the Hepatitis C virus and thereafter directly or indirectly shared, exchanged or transferred
said contaminated medical supplies, and/or drugs between himself and KEITH MATHAHS
and/or between treatment rooms before, during or afier the endoscopic procedure performed
on KENNETH RUBINO which resulted in the transmission of the Hepatitis C virus into the
body of SONIA ORELLANA-RIVERA and others and/or (3) pursuant to a conspiracy to
commit this crime, Defendants and KEITH MATHAHS acting in concert throughout,
COUNT 19 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly
and willfully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the statement concealed or ornitted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
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57 of the Nevada Revised Statutes, by falsely representing to CULINARY WORKERS
HEALTH FUND that the billed anesthesia time and/or charges for the endoscopic procedure
performed on SONIA ORELLANA-RIVERA were more than the actual anesthetic time
and/or charges, said false representation resuliing in the payment of money to Defendants
and KEITH MATHAHS and/or their medical practice and/or the racketcering enterprise
which exceeded that which would have normally been allowed for said procedure;
Defendants and KEITH MATHAHS being responsible under one or more of the following
principles of criminal liability, to wit: (1) by directly comniitting said acts; and/or (2) aiding
or abetting each other in the commission of the ¢rime by directly or indirectly counseling,
encouraging, hiring, commanding, inducing, or procuring each other, and/or others to
commit said acts, Defendants and KEITH MATHAHS acting with the intent to commit said
crime, and/or {3) pursuant to a conspiracy to commit this crime.
COUNT 20 - PERFORMANCE OF ACT IN RECKLESS DISREGARD OF PERSONS
OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM

Defendants and KEITH MATHAHS did on or about September 21, 2007, then and
there willfully and unlawfully perform acts in willful or wanton disregard of the safety of
persons or property resulting in substantial bodily harm to CAROLE GRUESKIN, to wit;
transmitiing the Hepatitis C virus to CAROLE GRUESKIN, in the following manner, to wil:
(1) by directly committing said acts; and/or (2) aiding or abetting each other in the
commission of the crime by directly or indirectly counseling, encouraging, hiring,
commanding, inducing, or procuring each other, and/or others to utilize a patient care
delivery system which directly or indirectly limited the use of medical instruments, and/or
supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day,
and/or rushed patients or patient procedurcs, Defendants and KEITH MATHAHS acting
with the intent to comunit said crime in order to fraudulently increase the insurance billing
and/or money reimbursement for the medical procedure performed on the said CAROLE
GRUESKIN; specifically, as to DEFENDANT DESAL that he directly or indirectly both
instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said others to perform
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MATHAHS and others were pressured to commit the said acts described above; specifically,
as to DEFENDANT LAKEMAN, engaging in conduct against universally accepted
standards of medical care, that he limited the use of medical supplies, and/or drugs and
rushed patients, and/or patient procedures which in turn allowed DEFENDANT DESAI] to
directly or indirectly treat and/or perform an unreasonable number of patient procedures in a
single day all at the expense of patient safety and well being, and which resulted in
substandard care and jeopardized the safety of CAROLE GRUESKIN and/or (3) pursuant to
a conspiracy to commit this crime, Defendants and KEITH MATHAHS acting in concert
throughout.
COUNT 21- CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL
BODILY HARM

Defendants and KEITH MATHAHS on or about September 21, 2007, being
prolessional caretakers of CAROLE GRUESKIN, did act or omit to act in an aggravated,
reckiess or gross manner, failing to provide such service, care or supervision as is reasonable
and necessary to maintain the health or safety of said CAROLE GRUESKIN, resulting in
substantial bodily harm to CAROLE GRUESKIN, to wit: transmilting the Hepatitis C virus
to CAROLE GRUESKIN, said acts or omissions being such a departure from what would be
the conduct of an ordinarily prudent, careful person under the same circumstances that it is
conirary to a proper regard for danger to human life or constitutes indifference to the
resulting consequences, said consequences of the negligent act or omission being reasonably
foreseeable; said danger to human life not being the result of inattention, mistaken judgment
or misadventure, but the natural and probable result of said aggravated reckless or grossly
negligent act or omission, to wit: (1) by directly committing said acts; and/or (2) aiding or
abetting each other in the commission of the crime by directly or indirectly counseling,
encouraging, hiring, commanding, inducing, or procuring each other, and/or others to utilize
a patient care delivery system which directly or Indirectly limited the use of medical
instruments, and/or supplies, and/or drugs; scheduled and/or treated an unreasonable number
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of patients per day, and/or rushed patients or patient procedures, Defendants and KEITH
MATHAHS acting with the intent to commit said crime in order to frandulently increase the
insurance billing and/or money reimbursement for the medical procedure performed on the
said CAROLE GRUESKIN; specifically, as to DEFENDANT DESAL that he directly or
indirectly both instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said
others to perform said acts and created a work environment where DEFENDANT
LAKEMAN, and KEITH MATHAHS and others were pressured to cominit the said acts
described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against
universally accepted standards of medical care, that he limited the use of medical supplies,
and/or drugs and rushed patients, and/or patient procedures which in turn allowed
DEFENDANT DIESAL to directly or indirectly treat and/or perform an unreasonable number
of patient procedures in a single day all at the expense of patient safety and well being, and
which resulted in substandard care and jeopardized the safety of CAROLE GRUESKIN
and/or (3) pursuant to a conspiracy o commit this crime, Defendants and KEITH
MATHAHS acting in concert throughout,
COUNT 22 - INSURANCE FRAUD

Defendants and KEITH MATHAHS did on or about September 21, 2007, knowingly
and willfully present, or cause to be presented a statement as a part of, or in support of, a
claim for payment or other benefits under a policy of insurance issued pursuant to Title 57 of
the Nevada Revised Statutes, knowing that the statement concealed or omitted facts, or
contained false or misleading information concerning a fact material to said claim; and/or
did assist, abet, solicit or conspire to present or cause to be presented a statement to an
insurer, a reinsurer, a producer, a broker or any agent thereof, knowing that said statement
concealed or omitted facts, or did contain false or misleading information concerning a fact
material to a claim for payment or other benefits under such policy issued pursuant to Title
57 of the Nevada Revised Statutes, by falscly representing io HEALTH PLAN OF
NEVADA that the billed anesthesia time and/or charges for the endoscopic procedure
performed on CAROLE GRUESKIN were more than the actual anesthetic time and/or
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charges, said false representation resulting in the payment of money to Defendants and
KEITH MATHAFS and/or their medical practice and/or the rackeleering enterprise which
exceeded that which would have normally been allowed for said procedure; Defendants and
KEITH MATHAHS being responsible under one or more of the following principles of
criminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting
cach other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, commanding, inducing, or procuring each other, and/or others to commit said acts,
Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3)

pursuant to a conspiracy to commit this crime.

OR PROPERTY RESULTING IN SUBSTANTIAL BODILY HARM

Defendants and KEITH MATHAIIS did on or about September 21, 2007, then and
there willfully and unlawfully perform acts in willful or wanton disregard of the safety of
persons or property resulting in substantial bodily harm to GWENDOLYN MARTIN, to wit:
transmitting the Hepatitis C virus to GWENDOLYN MARTIN, in the following manner, to
wit: (1) by directly committing said acts; and/or (2) aiding or abetting each other in the
commission of the crime by directly or indirectly counseling, encouraging, hiring,
commanding, inducing, or procuring each other, and/or others to utilize a patient care
delivery system which directly or indirectly lunited the use of medical instruments, and/or
supplies, and/or drugs; scheduled and/or treated an unreasonable number of patients per day,
and/or rushed patients or patient procedures, Defendants and KEITH MATHAHS acting
with the intent to commit said crime in order to fraudulently increase the insurance billing
and/or money reimbursement for the medical procedure performed on the said
GWENDOLYN MARTIN; specifically, as to DEFENDANT DESAIL that he directly or
indirectly both instructed DEFENDANT LAKEMAN, and KEITH MATHAHS and said
others to perform said acts and created a work environment where DEFENDANT
LAKEMAN, and KEITH MATHAHS and others were pressured lo commit the said acts
described above; specifically, as to DEFENDANT LAKEMAN, engaging in conduct against
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universally accepted standards of medical care, that he obtained the medical supplies, and/or
drugs utilized in the tfreatment of KENNETH RUBINO and GWENDOLYN MARTIN
which were subsequently contaminated with the Hepatitis C virus and thereafter directly or
indirectly shared, exchanged or transferred said contaminated medical supplies, and/or drugs
between himself and KEITH MATHAHS and/or between treatment rooms before, during or
after the endoscopic procedure performed on KENNETH RUBINO which resulted in the
transmission of the Hepatitis C virus into the body of GWENDOLYN MARTIN and others
and/or (3) pursuant to a conspiracy to commit this crime, Defendants and KEITH

MATHAHS acting in concert throughout.

COUNT 24 - CRIMINAL NEGLECT OF PATIENTS RESULTING IN SUBSTANTIAL
BODILY HARM

Defendants and KEITH MATHAHS on or about September 21, 2007, being
professional caretakers of GWENDOLYN MARTIN, did act or omit to act in an aggravated,
reckless or gross manner, failing to provide such service, care or supervision as is reasonable
and necessary to maintain the health or safety of said GWENDOLYN MARTIN, resulting in
substantial bodily harm to GWENDOLYN MARTIN, to wit: fransmitting the Hepatitis C
virus to GWENDOLYN MARTIN, said acts or omissions being such a departure from what
would be the conduct of an ordinarily prudent, careful person under the same circumstances
that it is contrary to a proper regard for danger to human life or constitutes indifference to
the resulting consequences, said consequences of the negligent act or omission being
reasonably foreseecable; said danger to human life not being the result of inattention,
mistaken judgment or misadventure, but the natural and probable result of said aggravated
reckless or grossly negligent act or omission, to wil: (1) by directly committing said acts;
and/or (2) aiding or abetting each other in the commission of the crime by directly ar
indirectly counseling, encouraging, hiring, conmmanding, inducing, or procuring each other,
and/or others to utilize a patient care delivery system which directly or indirectly limited the
use of medical instruments, and/or sup}ilics, and/or drugs; scheduled and/or ireated an

unreasonable number of patients per day, and/or rushed patients or patient procedures,
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Defendants and KEITH MATHAHS acting with the intent to commit said crime in order to
fraudulently mcrease the insurance billing and/or money reimbursement for the medical
procedure performed on the said GWENDOLYN MARTIN; specifically, as to
DEFENDANT DESAJ that he directly or indirectly both instructed DEFENDANT
LAKEMAN, and KEITH MATHAHS and said others to perform said acts and created a
work environment where DEFENDANT LAKEMAN, and KEITH MATHAHS and others
were pressured to commit the said acts described above; specifically, as to DEFENDANT
LAKEMAN, engaging in conduct against universally accepted standards of medical care,
that he obtained the medical supplies, and/or drugs utilized in the treatment of KENNETH
RUBING and GWENDOLYN MARTIN which were subsequently contaminated with the
Hepatitis C virus and thereafter directly or indirectly shared, exchanged or transferred said
contaminated medical supplies, and/or drugs between himself and KEITH MATHAHS
and/or between treatment rooms before, during or after the endoscopic procedure performed
on KENNETH RUBINO which resulted in the transmission of the Hepatitis C virus into the
body of GWENDOLYN MARTIN and others and/or (3} pursuant to a conspiracy to commit
this crime, Defendants and KEITH MATHAHS acting in concert throughout.
COUNT 25 - INSURANCE FRAUD

Defendants and KEITH MATHAMS did on or between September 20, 2007 and
september 21, 2007, knowingly and willfully present, or cause to be presented a statement
as a part of, or in support of, a claim for payment or other benefits under a policy of
msurance issued pursuant to Title 57 of the Nevada Revised Statutes, knowing that the
statement concealed or omitted facts, or contained false or misleading information
concerning a fact material to said claim; and/or did assist, abet, solicit or conspire to present
or cause 10 be presented a staterent to an insurer, a reinsurer, a producer, a broker or any
agent thercof, knowing that said statement concealed or omitted facts, or did contain false or
misleading information concerning a fact material to a claim for payment or other benefits
under such policy issued pursuant to Title 57 of the Nevada Revised Statutes, by falsely
representing to PACIFIC CARE that the billed anesthesia time and/or charges for the
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endoscopic procedure performed on GWENDOLYN MARTIN were more than the actual

~ anesthetic time and/or charges, said false representation resulting in the payment of money to

Defendants and KEITH MATHAHS and/or their medical practice and/or the racketeering
enterprise which exceeded that which would have normally been allowed for said procedure;
Defendants and KEITH MATHAHS being responsible under one or more of the following
principles of criminal Hability, to wit: (1) by directly committing said acts; and/or (2) aiding
or abetting each other in the commission of the crime by directly or indirectly counseling,
encouraging, hiring, commanding, inducing, or procuring each other, and/or others 1o
commit said acts, Defendants and KEITH MATHAHS acting with the intent to commit said
crime, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 26 — THEFT

Defendants and KEITH MATHAHS did between July 25, 2007 and December 31,
2007, then and there knowingly, feloniously, and without lawful authority, commit theft by
obtaining personal property in the amount of $250.00, or more, lawful money of the United
States, from STACY HUTCHINSON, KENNETH RUBINO, PATTY ASPINWALL,
SHARRIEFF ZIYAD, MICHAEL WASHINGTON, CAROLE GRUESKIN and RODOLFO
MEANA, and/or ANTHEM BLUE CROSS AND BLUE SHIELD, HEALTHCARE
PARTNERS OF NEVADA, UNITED HEALTH SERVICES, VETERANS
ADMINISTRATION and SECURED HORIZONS, by a material misrepresentation with
intent to deprive those persons of the property, in the following manner, to-wit: by falsely
representing that the billed anesthesia time and/or charges for the endoscopic procedure
performed on STACY HUTCHINSON, KENNETH RUBINO, PATTY ASPINWALL,
SHARRIEFF ZIYAD, MICHAEL WASHINGTON, CAROLE GRUESKIN and RODOLFO
MEANA, were more than the actual anesthetic time and/or charges, said false representation
resulting in the payment of money 1o Defendants and KEITH MATHAHS and/or their
medical practice and/or the racketeering enterprise, which exceeded that which would have
normally been allowed for said procedure, thereby obtaining said personal property by a
material misrepresentation with intent to deprive them of the property, Defendants and
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KEITH MATHAHS being responsible under one or more of the following principles of
oriminal liability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting
each other in the commission of the crime by directly or indirectly counseling, encouraging,
hiring, commanding, inducing, or procuring each other, and/or others to commit said acts,
Defendants and KEITH MATHAHS acting with the intent to commit said crime, and/or (3)
pursuant to a conspiracy to commit this crime.

Defendants and KEITH MATHAHS did on or between September 20, 2007, and
December 31, 2007, with intent to cheat and defraud, wilfully, unlawfully, feloniously,
knowingly, designedly, and by use of false pretenses, obtain $250.00, or more, lawful moncey
of the United States from GWENDOLYN MARTIN and/or PACIFICARE, within Las
Vegas, Clark County, Nevada, in the following manner, to-wit: by falsely representing that
the billed anesthesia times and/or charges for the endoscopic procedures performed on
GWENDOLYN MARTIN were more than the actual anesthetic times and/or charges, said
false representation resulting in the payment of money to Defendants and KEITH
MATHAHS and/or the medical practice and/or the racketeering enterprise, which exceeded
that which would have normally been allowed for said procedures Defendants and KEITH
MATHAHS being responsible under one or more of the following principles of criminal
hability, to wit: (1) by directly committing said acts; and/or (2) aiding or abetting each other
in the commission of the crime by directly or indirectly counseling, encouraging, hiring,
commanding, inducing, or procuring each other, and/or others 1o commil said acts,
Defendants and KEITH MATHAHS acting with the intenl to commit said crime, and/or (3)
pursuant to a conspiracy o commit this erime.

COUNT 28 - OBTAINING MONEY UNDER FALSE PRETENSES

Defendants and KEITH MATHAHS did on or between September 21, 2007, and
December 31, 2007, with intent to cheat and defraud, wilfully, unlawfully, feloniously,
knowingly, designedly, and by use of false pretenses, obtain $250.00, or more, lawful money
of the United States from SONIA ORELLANA-RIVERA and/or CULINARY WORKERS
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HEALTH FUND, within Las Vegas, Clark County, Nevada, in the following manner, to-wit:
by falsely representing that the billed anesthesia times and/or charges for the endoscopic
procedures performed on SONIA ORELLANA-RIVERA were more than the actual
anesthetic times and/or charges, said false representation resulting in the payment of money
to Defendants and KEITH MATHAHS and/or the medical practice and/or the racketeering
enterprise, which exceeded that which would have normally been allowed for said
procedures Defendants and KEITH MATHAHS being responsible under one or more of the
following principles of criminal liability, to wit: (1) by directly committing said acts; and/or
(2) aiding or abetting each other in the commission of the crime by directly or indirectly
counseling, encouraging, hiring, commanding, inducing, or procuring each other, and/or
others o commit said acts, Defendants and KEITH MATHAHS acting with the intent to
cominit said crime, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 29 - MURDER (SECOND DEGREE)

Defendants and KEITH MATHAHS did on or between September 21, 2007 and April
27, 2012, then and there willfully, feloniously, without authority of law, and with malice
aforethought, kill RODOLFO MEANA, a human being, by introducing Hepatitis C virus
into the body of RODOLFO MEANA, based upon the following principles of criminal
Hability, to-wit: (1) by the killing occurring under circumstances showing an abandoned and
malignant heart; and/or (2) during the commission of an unlawful act, to-wit: criminal
neglect of patients, and/or performance of an unlawful act in reckless disregard of persons or
property, which in its consequences, naturally tends to destroy the life of a human being;
and/or (3) the killing being committed in the prosecution of a felonious intent, to-wit:
criminal neglect of patients, and/or performance of an act in reckless disregard of persons or
property, which in its consequences, naturally tends to destroy the life of a human being, by
directly or indirectly using and/or introducing contaminated medical instruments, supplies,
and/or drugs upon or into the body of RODOLFO MEANA which were contaminated with
the Hepatitis C virus; Defendants and KEITH MATIIAHS being responsible under one or
more of the following principles of criminal Hability, to wit: (1) by directly committing said
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acts; and/or (2) by aiding or abetting each other and/or others including uncharged
confederates in the commission of the crime(s) of criminal neglect of patients, and/or
performance of an act in reckless disregard of persons or property by directly or indirectly
counseling, encouraging, hiring, commanding, inducing, or procuring each other, and/or
others {0 utilize a patient care delivery system which directly or indirectly limited the use of
medical instruments, and/or sapplies, and/or drugs; scheduled and/or treated an unreasonable
number of patients per day, and/or rushed patients or patient procedures all at the expense of
patient safety and/or well being, and which resulted in substandard care and/or jeopardized
the safety of RODOLFQ MEANA, Defendants and KEITH MATHAIS acting with the
intent to commit the crime(s) of criminal neglect of patients, and/or performance of an act in
reckless disregard of persons or property; and/or (3) pursuant to a conspiracy to commit the
crime(s) of criminal neglect of patients, and/or performance of an act in reckless disregard of
persons or property, Defendants and KEITH MATIAHS acting in concert throughout.
DATELD this wﬁ:’}ﬂ day of February, 2013.
STEVEN B, WOLFSON

DISTRICT ATTORNEY
Nevada Bar #0015635

s
BY 4 /%g/w% o

HAEL V. 5EAUDAHER
Chief Deputy District Attorney
Nevada Bar #008273
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Names of witnesses testifying before the Grand Jury:
ARMOUR, PATRICIA, NV. HEALTH DISTRICT
ASPINWALL, PATTY
BAGANG, MAYNARD, LVMPD
CAMPBELL, LYNETTE, RN - Sheated Qg bunks
CAROL, CLIFFORD
CARRERA, HILARIO
CERDA, RYAN, HEALTH CARE BUSINESS SOLUTIONS
DESAL SAEHAL
DROBENINE, JAN, CDC LAB SUPERVISOR
DUENAS, YERENY, INSURANCE CLAIMS

YONZALES, PATRICIA, BLUE CROSS DIRECTOR DEPT.
GRUESKIN, CAROLE
HAWKINS, MELVIN <.
HUTCHINSON, STACY
KALKA, KATIE, UNITED HEALTH GROUP INV.
KHUDYAKOV, YURY, CDC

KRUEGER, JEFFREY ALEN, RN .y shntes pes Lae oS

LABUS, BRIAN, NV HEALTH DISTRICT

LANGLEY, GAYLE, CDC PHYSICIAN - T@mﬁﬁ; Fri= A e N

LOBIANBO, ANNAMARIE, CRNA ..
MARTIN, GWENDOLYN
MEANA, RODOLFO
MYERS, ELAINE, CLAIMS DIRECTOR
NEMEC, FRANK, GASTROENTEROLOGIST
OLSON, ALANE, MEDICAL EXAMINER
RIVERA, SONIA ORELLONO
RUBINO, KENNETH
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RUSHING, TONYA, OFFICE MGR.

SAGENDORF, VINCENT, CRNA

SAMPSON, NANCY, LVMPD

SAMS, JOANNE, VET ADMIN. CODER

SCHAFEFER, MELISSA, CDC PHYSICIAN - spnstead %0 nn P
SHARMA, SATISH, ANESTHESIOLOGIST

SIMS, DOROTHY, BUREAU OF LICENSING AND CERTIFICATION
SPAETH, CORRINE, CLAIMS DIRECTOR

VANDRUFF, MARION, MEDICAL ASSISTANT

WASHINGTON, MICHAEL

YEE, THOMAS, ANESTHESIOLOGIST

YOST, ANNE, NURSE

ZIYAD, SHARRIEFF % s com K\Q}W :3“»»‘:;5

Additional witnesses known to the District Attorney at time of filing the Indictment:
ALFARO-MARTINEZ, SAMUEL
ANWAR, JAVAID, 3006 MARYLAND PKWY #400, LVN 89109
ARBOREEN, DAVE, LVMPD
ARMENI, PAOLA
ARNONE, ANTHONY, LVMPD
ASHANTE, DR.
BAILEY, PAULINE, 3416 MONTE CARLO DR., LVN 89121
BARCLAY, DR. ROBERT
BIEN, KATHY, 3800 DALECREST DR. #1117, LVN 89129
BLEMINGS, RENATE, 2100 PLAIN ST., PAHRUMP, NV 89060
BROWN, DAVID
BUL DR.
BUNIN, DANIEL
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BURKIN, JERALD, FBI SA

CALVALHO, DANIEL CARRERA.

CARAWAY, ANTOINETTE, 1407 BAREBACK CT., HNV 89014
CARRERA, EL ADIO, 612 CANYON GREENS DR, LVN 89144
CARROLL, CLIFFORD, 10313 ORKINEY DR., LVN 89144
CASTLEMAN, DR. STEPHANIE

CAVETT, JOSHUA, 7829 TATTERSALL FLAG ST, LVN 89139
CHAFFEE, ROD, 9303 GILCREASE #1080, LVN §914%
CLEMMER, DANA MARIE, 4913 FERRELL ST., NLVN 89034
COE, DANIEL, LVMPD

COHAN, DR. CHARLES, POB 4144, SAYLORSBURG, PA
COOK, KATIE, FBI S§/A

COOPER, DOUG, CHIEF INV,, NV. 5T. BOARD OF ME

"CRANE, AUSA

CREMEN, FRANK
DESAIL DIPAK, 3093 RED ARROW, LVN 89135
DESAL KUSAM, MD
DIAZ, ALLEN, LVMPD INTERPRETER
DIBUDUO, CHARLES
DORAME, JOHN
DRURY, JANINE
ECKERT, PHYSICIAN ASST.
ELLEN, DIANE
FALZONE, LISA, 8024 PEACEFUL WOODS STREET, LVN 89143
FARIS, FRANK
FIGLER, DAYVID
FISHCHER, GAYLE, 1600 CLIFTON MAIL STOP #G37, ATLANTA, GA. 30333
FORD, MIKE, LVMPD
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FRANKS, LISA, PHYSICIAN ASST.
GASKILL, SARA
GENTILE, DOMINIC
GLASS-SERAN, BARBARA, CRNA
GRAY, WARREN, LVMPD
GREER, MARY, 3462 SHAMROCK AVE., LVN 89120
GREGORY, MARTHA
HAHN, JASON, LVMPD
HANCOCK, L., LVMPD #7083
HANSEN, IDA
HARPER, TIFFANY
HARRIS, ORELENA (HOLLEMAN), 2816 DESERT SONG, LVN 89106
HERRERO, CARMELO, 1864 WOODHAVEN DR., HNV 89074
HIGGINS, HEATHER, INV. NV. §T. BOARD OF ME
HIGUERA, LILIA, 3504 FLOWER, NLVN 89030
HITTL DR. MIRANDA
HOWARD, NADINE, HEALTH FACILITIES SURVEYOR
HUBBARD, LINDA, 515 PARK ROYAL DR., NLVN 89031
HUGHES, LAURA, AG INV.
HUYNH, NGUYEN, 3004 HAZY MEADOW LN., LVN 89108
IRVIN, JOHNNA
JOHNSON, SHONNA 8., 22 VIA DE LUCCIA, HNV 89074
JONES, LISA, CHIEF NSB OF LICENSURE AND CERTIFICATION (BLC)
JURANI, DR,
KIRCH, MARLENE
KAUL, DR,
KAUSHAL, DR, DHAN
KELLEY, I, LVMPD #3716
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27
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KHAN, IKRAM, 3006 5. MARYLAND PKWY, #465 LLVN 89109
KNOWLES, DR.

KOSLOY, LESLEE, RN, HEALTH FACILITIES SURVEYOR
LAKEMAN, RONALD, 700 SHADOW LN #165B, LVN 89106
LATHROP, CAROL, 174] AUGUSTA ST., PAHRUMP, NV 89048
LATHROP, WILLIAM

LEWIS, DR. DANIEL

LOBIONDA, CRNA
LOPEZ, 1. JULIAN, 7106 SMOKE RANCH RD. #120 LVN §9128
LUKENS, JOHN

MAANOA, PETER, RN
MALEY, KATIE, 4275 BURNHAM #101, LVN
MALMBERG, GLEORGE
MANTHEI PETER, 7066 AZURE BEACH AZURE ST, LVN 89148
MANUEL, DR. DAVID
MARTIN, LOVEY
MASON, ALBERT
MATHAHS, KEITH, 10220 BUTTON WILLOW DR., LVN 89134
MCDOWELL, RALPH, 388 SANTA CANDIDA ST., LVN 89138
MCGOWAN, SHANNON, 5420 CARNATION MEADOW ST., LVN 89130
MCILROY, ROBIN, FBI
MILLER, JAMES
MIONE, VINCENT, 2408 W. EL. CAMPO GRANDE AVE., NLVN 89031
MOORE, DAVID
MUKHERJEL, RANADER, MD
MURPHY, MAGGIE, 10175 W. SPRING MTN RD. #2012 LVN 89117
NAYYAR, SANJAY, MD
NAZAR, WILLIAM
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23
26
27
28

NAZARIO, DR. BRUNILDA

OM, HARJ, LLC MGR

O'REILLY, JOHN

O’REILLY, TIM

PAGE-TAYLOR, LESLIE, CDC

PATEL, DR.

PENSAKOVIC, JOAN

PETERSON, KAREN, 2138 FT. SANDERS ST., HNV

PHELPS, LISA, 784 MORMON PEAK ST., OVERTON, NV 89040

POMERANZ, AUSA
PRESTON, LAWRENCE, 801 §. RANCHO DR, S8TE C-1, LVN
QUANNAH, LAKOTA

REXFORD, KEVIN
RICHVALSKY, KAREN, 3325 NIGUL WAY, LVN 89117
ROSEL, LINDA, FBI SA
RUSSOM, RUTA, 4854 MONTERREY AVE., LVN 89121
SAGENDORF, VINCENT
SAMEER, DR, SHEIKH
SAPP, BETSY, PHLEROTOMIST
SCAMBIO, JEAN, 2920 YUKON FLATS CT., NLVN 89031
SCHULL, JERRY, 5413 SWEET SHADE $T., LVN
SENI, DR.
SHARMA, DR. SATISH
SHARMA, VISHVINDER, DR. 3212 CEDARDALE PL., LVN 89134
SHEFNOFF, NEIL, 755 E. MCDOWELL RD., PHOENTX, AZ 85006
SMITH, CHARNESSA
SOOD, RAJAT
STURMAN, GLORIA
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SUKHDEQ, DANIEL, 3925 LEGEND HILLS ST, #203, VN 89129

TAGLE, PEGGY, RN

TERRY, JENNIFER, LVMPD INTERPRETER
TONY, DR.

VAZIRI, DR.

WAHID, SHAHID, MD

WEBB, KAREN, 1459 5. 14TH 5T., OMAHA, NE

WIHITAKER, GERALDINE, 701 CARPICE DR, #17B, BOULDER CITY, NV 89005

WHITELY, R. LVMPD

WILLIAMS, SKLAR, RESIDENT AGENT, 8363 W. SUNSET RD. #300, 1.VN 89113

WISE, PATTY
YAMPOLSKY, MACE

ZIMMERMAN, MARILYN, 550 SEASONS PKWY, BELVIDERE, I, 89040

09BGI049A-C/10F03793A-C/09BGI119A-C /sam-MVU
%%{h?i’)]) EV #0802292576
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EIGRTH JUDICIAL DISTRICT
CLARK COUNTY, REVADA

DURT

THE BTATE OF NEVADW,

ORIGINAL

¥s, Ho. $968G64119A-C

DIPAK KAFTILAL DESAL RONALD
EREse LRKAMAY, RETTh Mo RRTRANS, G%?)%‘

befendants.

Taken AL Tas veyas, Newdda
Thuraday, Auguar §0, 2012
9:54 a.m.

REPORIER'S TRRMSCRIPT OF PROCEEDINGS

Reported by: Danerce L. Antamocci, €.C.R. Ro. 122
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GRAND JUBOR@SEHT OR ALGUET 10, 2012
PRUELA YOUNG BIANCR, Foreparsen R )
JOSEPH WILLOUGHBY, Dapity ferepesson ¥ v \ow bom -
SHELLY SALAMANOPOULOS, Secrstapy

CONSTANCE CABILESR, Awsistanpy Sex

SVEN BRADLEY mtf“hu{; 2VVA kI8

KICHARY, COMNTLL . .
Qo £ .
‘-':'.u'-"...-»t.q Jut L Ay,

AGKES PRREER
YOLRRGA PRICR CLERK OF THE COURT

BIARCA HOBERSCH
ALICE S2URAN
HICHAEL THOMESON
THONRS UHRHAN
HHWE TARATE

Also present at the regquest of the Grand Jury:

Hich;el Atandaber § Panris Wackerly,
Chief Daputy Distyict Atterneys

ek
THDEY OF FxHIBITS

Ggand, Juzy Exhidits Ieeutilied

[ - PROPOSED INBIUTHERY H

7 - INSTRUCTIONS 5

3« DI3R CONTAINING TRAMSCRIPIS AND EXMIRTTS By

4 - COPY QF DRIVER'S LICENSE OF RODGLEO MEANA t5
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having been firsy gely sworn co faithfully
and accuzately cranscribe the foilowing
proceenings t¢ the beat of her ability,

MR. SYAURRMER: Ladies and gentlemen of the
Grand Juty, =y neme is Michsed Staudaher. I'm heza
todsy with Pazela Weckerly. We are the deputy diaprice
attornnys assigned to prosecute the case of State of
Hovads versus Dipak Kantilal Desal, Ronald Ermest
Lakematr antd Keith H. Mathahs in Gtand Jury Case Bumber
0985011 8A-C,

Ladies and geotlensn of the Grand Tery,
before we ger starbed there's # couple things we neced o
do. Fizat af ai) you have before you «n Indtctment
which {5 gokng vo be marked and it had been pathed
vather a4 Exhibit Humber .

Exhibit tumber 2 wiil be the low pertainiag
to the chacge in this particuler case which is second
degres surder. We are going to be following a couple of
difterent theories of rurder. l'w going 1o go chyough
the lww with you pertaining to that particular charge in

The Elrst L ender NES 200,010, I1t's
surder. HKurder is defined as the wnlawful kiiling of a
b belrg with malice aforathgught.

Undey HRS 2{0.020. Malica is further
defingd a5 gither expresy or implied malice,

Haw it's important t¢ know that under the
thaory of murder that the State i procesding wnder, it
i3 not & First degree mupder. It {s Aot o
premeditation, deliberation, express aulice ourder that
wa're going forward on. It i3 second degree mutder, So
second degree surder has implied nalice, theze does not
have to be an intent te %ill, We're going to get into
zode D that in jusk a mosent.

Hut under NS 200020, malice. luder
sibseerlon 2 related to implied walice. Ir mays milice
shatl be implied when all of the circumstances of the
killing #how an abandoned or maljgnant hearr,

HaS 200930 delineates the varidus foins of
mirder. hgain we've not procesding undet a first degree
muirder theary, Anythlag that dees oot carry with ic the
intent to kiil a hugon beify that is défined as eneder
is all other foms o€ murder witich in second degree,

Under MRS 200,07, chat is aetuslly the
invaluntasy gurder, or, excuse me, (nAvoiuntary
raosiaughter atatute. The iaportant poction thege that
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Juat a nmeQAt the end of that, {f you beve any
questions aboul thab T ask thab you let pe krow 5o we
can clarify it ¢r make sure that you're all on board
with every issue i the case, Okay?

Risg 1 kpow that che Grand Jury bodge has
praviously just swoen you & owent sgo, that yoo have
A31 weknuwledyed ot the tevord) that you have reviewed
the mattrialy frow the prier presenfatisn iy % separatce
cage. Thiz is a separate case at this paint, The prior
prasentation materials iacluded gll che crangeciprs of
the prior prasentation lavolving these throe defendunts,
a3 well as al} of the Grasd Jury eshibies chat were
pradenyed duriag thav presentatlon,  Again just before
Wi get afarced, oeneral ackaowlodgtent or lack thereof
that you have revigwed those caterials.

i JUROR: We have reviewed,

MR. STAUBAHER: And & genecal
acinowl edynent aosny the Grand Jury sesbers.

As we Start tut I'm §ving to go over the
law which i3 Exhibit 2. Yoo have the eativety of the
statutes contained in Exhibit ¥ pestainirg 1o esch of
the statoies in this cese whith 1z «hat you will
delibarste on in this case after you hear the evidedce
and take into conyideration the prioy ¢vidence vhat you
rgvighod 43 well.

Talates to the charge of second degpee gweder iy this
case is that: Even thowgh an involcniary killing occurs
in the conwission of an whiawful act -~ and here the
unlawtel gerd specifically are che criminal nealest of
petients chorge and the performance of ab act ia
reckiess disregara of persony of propérsy, That in the
comsiseion of thet, or ohe or more of those zers, 3
xilling oucura, and that in ibs consequoncaa thode acka
natgrally Lend to destroy the life of g hugan betng pr
is coznmitted in the prosecution of a felonious intent,
the of fense iz murdee.

Undes HRE 0,060, it delines substantisl
bodity harm whigh you had previpusly heacd Testisony
about in the other case, But substuhtial bedily hary
2130 ingiudes the pesgibility of death, Under
subsecrion |, it's bodily injury which creates a
subataneial kisk of death,

Under the two parbiculay felonivs that we
&re providing yoo today imfpraabion ¢n, what we belleve
will show that there way, egsentially provides the
milice For the murder. The twa felanies that we're
centering ¢n today are the pezformance of an azt I
cecklesy disrecdrd of porsone or properry, That is MRS
02,595, B persen whe performa any gk 4r neglegts any
duty {mposed hy faw in willful gr wanten disregard of
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thy safety of perzons or prepesiy, and it the nsglect
resuelts In substantial odily hatt or death, that 1% a
felony.

Unday HRS Z00.495, that i3 the erimingl
neqlecr of patient statute. HNow 1 kndw you've hsd these
before but 1 nesd to 4o over thase, snd specifically
this one with yeu in getatl, bucawsy ux T go through
this the things that U'o goihg to be tellirg you are
comuictive, which meany they are all regoired foe the
firding. And 1 Xnow that you have previeualy sade a
finding 8 related to the patient involved in the charge
hore and these defendants, but T still vesed to make sure
that you undersrand that this is the theory that we're
proceeding an For this chorqt and the previous one, the
performance of an act that I fold you & coment oog,

Under NRE 200.495, a professional capgiaker
who faila to provide such seevice, care of siperviaion
25 15 reaspuabie ang necedsary Lo myintain the healih or
safety of a packent == thege are the [ouwt parts that you
need ta cepstder -+« the act or ewizsien must be
agpravated, reckleas or gress; (W) the sact or omizsion
1z such 2 departure from What would be the conduct of an
erdinarily prudent, careful person under the zame
clreuserances that it Is contrary to @ proper regard for
denyer o hidan lifg or censbitutes indifference to the

destroy the life of a human being, or they were
rowalited in the parformence of felpniouy intent -
meaning crisinal neglect of patjents or performancs of
an ack in rgckless dispegard -- and fhese acty ndturally
tend to destrty the life of & bwman being, that [3 also
murder,

Sa wo're talking about dangercus felonies
in ane standpoint apd veckless conduct in the other. g
there any question about Lhst?

Kith that we will go head and start our
preseayation of the evidence. Again if you develop any
questions 33 w¢ go through thia about the law or about
the evidence before that you need te have addressed, I
bnow vou've 4i1 reviewsd it, let uz know.

THL FOREPERSON: dir, could you please
riadn stonding, Raise youe cight hand,

You do aolenmly swear the pestimany yeu are
ahout to give upon Che investiestion hew pesding before
this Grotd Jury ahall Be the truth, the whale trwth, snd
nuthing But the truth, so help you God?

THE WITHESS: 1 do,

THE FOREPEREON:  You may he seated,

You are advised thal you art here today %o
give testitaty in the invespigation pertaiping to the
offense of murder in the second degree, category A

M Em ~F gh RA B dad Ra
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resuliing cgmzzuencw: ie} The constquences of the
negligent ack or edfstion could have reasonably been
foresmun: and (¢} The danger to husah iife wes nor the
result of inattention, mistake, judgment er
nisagventurs, but the natural and prolable result of 4n
aggravated, reckless or qrosaly segligeat act or
chission.

Now a2gain, ladies znd gentlemen, you have
the entirely ¢f these svatutes, Ts chere any queations
thes far about the law as ita been provided to ywu?

How che 3p¢Lipn T want o cover again ag
we've cleas of this. The Indictment that ygu have
befpse you 1lavs vertein theorlas of pringiples of
theories of criminal liability chat we sye practeding
updgr. Yhe Ticgt is esyentially a reciless theory. the
acts involepd wate 36 reckless that they canytituted,
essentiatly ag it says there, an shandoned gr saliguant
hearz. That is sevond degree merder. If & killing of
denth yesults frow that type of ronduct, f0's swmrdes,
ftoweyver there's & second portion of chat. If in fact,
wnder the second section, the comsiyaion of the unlswful
act -~ and the unlawful act agulp herw 1s either the
crluteo noglect of patients or the periormancs of un
act im reckless diszegayd -+ If those scis, thoae
totistyuences of thost twa acts, naterally tend to

felany.

Do veu wnderstand this advisexent?

YIE WITMERS: Yes, ma'awm, | do.

THE TUREFERSON: Thany you, Could you
rtate both your Eirat and ast nowes plodse and then
spell then both ter the yecord,

THL WITHESS: My name ia Haynard Bagang.
Fivst ndme M-A-Y-K-B-BB, lést naue B-A-G-A-H-G.

THE FOREPERZCH: Thank you.

EATMARD BAGANG,
having been first quly sworn by the Foreparaon of the
Grand Jury £o teazily 1o the cruth, the whole fruth,
and apbhing buy the tyuth, testified as Followa;

ERLRATIOY

BY HR. STAUDMIER:

Q. betective, whar do you do for a living?

A i'noa police officer and boey working for
the Lhs Yegas Hetxopolitan Police Departsear for
approxiaitely eight years now,

0. Are you an offiger oF fdetective?

A {*ve heen receptiy dhsiqhed to the airport
A 1o an offizer.

@ Wich regard to your testimoay teday, I'm




L e

IR T LTIV A iyt Lk by |

A3

Wy wm wr oon A o Ry

A1 Pg R R R e B e e e e e b R e
A R s Ry e 5 W KD wl D AP e e T e

geing te ditect you te a specific vime peried.
specifically Rpril 27¢h of this year. Were you involved
in any kind of an investigation pertaining toe Rodelfe, a
perags By the bare of Rodolfo Mesna?

A. Yos, sir.

. {an you tell us «- fipst of all, before
tht date, were you even aware thar this wed b situation
you might becvae inveived in?

A, Yoy, sir. .

Q. Can you explain b us how that heppentd and
then what opeurred on that day and thereafter?

A, 1t the beginhing week of Aprit 2012 | was
infpened by Detective Bob Whiteley ~

Q. M dgain, ladiea and gentlemen, 1f he
discusaes any -- 1'm going to ask you to pob, 4% meh s
phaxible, zell us what ocher peeple aald, But ['m going
to caurion the Graad Jury that this is sisply to give
contaxt anel feuandation for what he did or why he was
invadved in this parcicular case. It's qot offered for
the truth of the matver asserted, noy is LU intendud to
br used by you tov that purgose,

X, 4 the begianing week of April I wiy
informed by Detertive Bobr Whiteley that his case, one of
the patients of hig case If unfertunztely probably going
e pady gway angd ba asked ae \f I speak thi Bative
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Bhilippines?

A, Hy main purpese is 0 fagilitste the
sotopsy. identify the bedy and witness Lhe autopsy,

& Did you do these things)

A, Tus, s5it.

. I'm abiowing you what haa been previously
garhed a% Grand Jury Exhibic Wowhar 4 apd ask you {{ you
recognize that.

A tos, 3ir, 1 do,

Q. What is thet, ie?

A, his k% the copy of the driver's }irenas of
Rodolfa Mesmy.

Q. A Kevada lgsued driver's )icesse:r 13 thst
correoly

A, Correck, xir,

¢ Now yeuw said that part of what you were 19
do whs th idenrify the body a3 well ag nale swee Chat
you basitally were thers far the autepay: is that
tarrect?

Ao Yes, sir.

2. T adawge thet means that yew didn't want to
do an awropsy ah susrbady who was not Bodolfo Meana?

A, Correcs,

q. %0 oict you Jook at the peesen snd identify
they 43 being the person that you believed was Redalfo

B w3 OO G G B Kak 3 T
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language of@‘lgl‘hilippine& whieh is Tagalog and asked
me 1f that happena if I can go ve the Philippines and
facilitave an sutepry for the victim which iy Redn}la
Heana. Aad 3 teld bim ves,

[+B 50 pove forward then. 5o you were aware of
it at fesgt at the early part of Apell and ayreed that
you would do that for Detective Whiteley if the tice
came?

A, Yua, sirc.

G bid that time come?

A, Yes, zir. Last April 27th ar about
11 o'clock In the maraing, | was in €alifornia, 1 wag
performing oy ailitsry deties becsuse 1'm bn phe Havy
Beserve, and 1 was talled by Sergeant Mjsty pence and
informed ge that the vicrin Kedelfc Meana passed away
and she asked e I€ 1 can fly ong thet night from Los
Vogas to the Philippines. Asd 1 was akle to chack ouk
From the Hyval instailabion in Coronadp, California and
dyeve back to Las Yegss, end I flew oot chat pight 11;08
o, from Las Vegas te Manila.

0. 5o did you accempany anybody or were you
alonp?

. L accompanied the Wevsda exaakbowc, Dr.
Blane Gison.

0. What wiy the purpose of you quing o che

Hweana?

h. Tey, sir.

o, s that the sase person as depicted in chis
driver's license?

A Yes, #lr.

0. Rt that polnt what else did you dp? | know
yourve igontifind the body am Mr. Meana, #har else did
you do as fac 28 your jnvolvement in the Autopay?

A, After the body's beet Ldentitied «- first
aff, before the swiopay way cenducted, at about
H:00 a.m, Apedl 30eh, D¢, Olson and myseld went to
fureraris Paz, it's P-U-W-E-R-A-8-1-R, apd then P-A-T,
in ¥anile where the body way stored.

9. And what is that facilivy?

A, fthat facility is 2 buneeal howe and @
porgua.

N 56 you gu Lo that location. Khat happens?

A, D went to that Tacation and § met with the
funeraria Par stalf and alse one of the davghters of
Hr. Meana whieh i3 Mapissy Maaes and she advised oe
that --

KR, SYAUDARERT Agawn, ladies ang
gentlemen, nol offeesd for the truth of the maccer
agserted at this point.

TRE W{THESS: She adwised oo that they had
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1 | given consent for the sutopsy to bw perloraed. 1 & (12:9. you present whep those sagples vere

2 | BY HR. STAUDAHER: 2 tdollected and given ve Ty, (ixon?

tod Q. So furrher ab leaat information that you 3 Ao Yox, sir

i | had that thiz in tact was Hr. Meana; cotrect? § Q. Su you saw that actually taklng place?

5 Ao Vo8, alt, H A, Yag, sir,

& [+ E0 what happens Lherealber? & Q. Whab else, if eoything, did you do in this
7 A, hfter that we started the autopsy 7 { particular iavestigation?

8§ | approvimateiy 12:30 p.». L] K. Mter the samples were collectad, chey wire
§ Q. When you say we started the autopsy, werg 3 1 dealed on an approved specified wedical coatainers ond
i yon actuslly perforaing it? 10 | they were secured by Or. Olzon and we mainrained the

it A Ro, 2ir, 1 was ¢ withass, I was bhe i1 tchain of custedy of the evidence until we gof hick here
12 | Phillppine coroner that way provided by the Philippine 12 ] &n the Usived States.

L3 | taw entoremtent agescy which is the Hatlenal Bureaw pf i3 Q. 5o then you left I assume sfrer the wiropay
14 | ihvestigation, and the Interpol chief based in Manila, 14 | and came back to the Onited States?

15 { and inwide the room was Dr. Olson, nyself, che 15 Ao Ko, sir, we stayed there o fow days and we
16 | Philippine coronss and Rir d43isiant, 16 | have the yvidence locked in ovwe sife, in fir. Olsen's

11 Q. 3p you weke present durling the entirety of 17 | safe inside her horsl coom,

& | the aprepsy? 1 Q. Okay- 3o it wasn't just mitting on a table
IF] A tes, sir. 19 | where anybody could come in and access it; @9 that

HY G.  Mow De. Olson, did she participate in the 20 | corractd

21t autopsy itself? 21 A, Yes, sir. The hote) roos was provided with
22 A No, 4ir. 22 | & cozbpinabion lock safe ang D¢, Oleon waa the only ome
23 Q. Khat war the purpost of et being there? 23 | whe hed pooess e that safe,

24 A, br. ohsun's purpose is to witness the % . 8o after the rime passes for you o then
25 | surepiy and epllect the tissue ang blood samples. 25 | retyrn Back to the United States do you do so?

14 i

i A, Say that agdinm, siz. 1 i, STAMUDAHEN: Okay. Thank you.

3 g, (3 you come bawk to the dnited Stagez at 2 1 have nothing further fer this witness,

3 | sone poinr? 3 ¢ hadies and gentlepen,

L] LB Yen, air, 4 THE FOREPERSGN: Aty thetn ghy questions

5 . S0 when you get back ro the United Stanes 5 fF froo the jury? There are ngne?

£ {did you continue of in this investigation ab all or ware B | BY B JURDR:

77 yeu done? 1 ¢ I have one.

& A, My misaion was dens, sir. 4 You tean [rozen, you don't fiean 1ike hard

5 M How Deside the thisgs that you desceibed 9 | froyen, you mean like ¢okd, right?

10 { when you were there physicelly, the things that vou wera 10 A, Yen, ma'am

L | involved with, dig you fagilitate those, that process 11 g.  Okay.

12 | beeause you know the language of ¥agalog? 12 THE FORRPERSON: Okay. By law, thegr

13 A, Yes, sir. When 1 gor te the Philippies I 13 § procesdings are secrec and you are prokibited (rem

i4 | pet with one of the agents of Hariopal Bureaw of 14 | disclosing to anpore anything thar has trapspicsd bafvce
15 | Investigacion because there was oo ¢orones W plece, 5o 15 [uz, including evideace and statements presented to the
16 | what I did was 1 briefed che Intetpel chisd in Mahila 18 | Grand Jury, any wvenl oecucring or statement gade in the
17 i and also the heast doctor of the Nabionsl Bursaw af 17 | presence of the Grand Jury, and information obtained by
1§ | Investlgation about Lhe sission, why wt'ce Lhere in 18 ! the Grsad Juty.

1% {Hanila, ond we inforted them thet we nued to do this as 19 failura to comply with chis adssnitlon is
20 1 3000 a5 posaible becsuse the body was frozen inside ¢he 10 { yroas misdezeanor punishable by a year in the Clark

i1 | morgue which is Funeraria Pax. hnd they vers sble to 21 3 County Detenciog Center and a 52,400 fine. to additian,
22 | obtaln che pernission fram the family to perform the 22 L you may be hetd In contespt of cpuet puntahabie By an
43 } autopay and provided the pathologist which is pr. 23 1 agdicigna) $500 fine and 25 4ays in the Clark County
24 L Oropilla, O-R-0-PeirL-lh, ant Br. Qropilla perforped 24§ Dereption Contey.
25 | che sutapay, 25 Iy your phdeeatand this admonition?
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THE WITHESS:  Yea, 1 do,

THE POREPERSON: Thank you.  You can I
extused haw.

THE WITHISE: Thank yo,

THE FOREPERSON; You do saleknly sweir the
testizony you are g0¢ bo give vpon the investigacion
now penting defore thiy Grand Jury shail be the reuth,
the whole truth, and nothing but the ttuth, s0 help you
Gond?

THE WITMESS: ] do,

THE POREPRRGON; You mdy be seated,

You ave advised that yeu are heye teday fo
give tescimpny in the fnwestigatien pertaining to the
olfense of surder in the Second degres, jnvalving the
delendantd Dipak Kantilal Desal, Romald Feneat Lakeman
and Keith 3. Mathahs.

Do you underatand thiy advisewant?

THE WITHESS: Yed, mi'am.

THE POREPERSON:  Thank you.

Could you please state both your flrst amd
124t fynes and spell them both pleage.

THE KITHESS: My hame is Alane Qlagn. Ny
tirsl nome i spelled A-Lef-W-Z, Dy last naog s spelled
0T §=0-N,

THE FOREPERSON; Thank you,

21

. Can vep glve ua & brief background as to
your training and expecience which led you be thuse
paxiyions?

Le Yes, 1 have a Bachelor's Degree in
Kicroblology from the Upiversity of Idaho, ! weat to
medical school at che Gnlwersity ol Bevadd School of
Medigine whith i3 based in Rena. Once 1 got wy HD
begres [ moved to Portland, Oregsn and spent five years
at Dregon Health Sciances University in teaining for a
résidency in anatomic and clinical patholegy which is
where 1 learned how to do astopsies. Miring thet time I
2150 loaroed how to 1cok ab specimens, tizsues ang
organs Lhot werp Tesoved ab surgery for dlsgnosis of
cancer and other dissaxey. T 4lso ledrned how clinical
laborateriey are fun, Those are the lsbs that analyge
blood, urine and other specizens to allow dectors to
disgnosis ond trear disease. dnoe 1 complered oy
cegidency [ moved to Milwankee, Wiscemain end worcked at
the medical eraminer's office in Witcongin, in
Milwoukee, for ane year, i a forensic patholngy
followship program, 50 thal was férther training in
perforsing ausopsies. that cospleced by foeml training
and T've bees workleg in the Stzte of Mevada aince.

3. thank yeu.

S0 some of the thingy that you oid méntion
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U ALAKE OLSDN,
hiving been firat duly swort hy the Forepersan of the
Cramd Jury to testify to the truth, the whale truth,
and nothing but the truch, cestified as follews:

BY M. STAUDANEK:

8 br. Glson, what de g do for & llving?

¥ ['n exployed at the Slark County Ueroner's
Office and i'm 2 medieal exisiner,

Q. And what do you do primarily at the
corener's piflve then?

. 1 pecform autapaies and prher bypes of
exanintiionz with the goal ¢f determining cause and
ratinar of death.

2. So you've fumiliar with how autepuies ace
done obvigusly?

A Yug,

Q. How leng bave you heen doisg that work at
the coronerts office!

h. 1've been warking af the ¢oraner's affice
in Las Vegas since Seprtember of 2004 and prior te that
workett 4t the toronet's office in Bene froa 2000 to
2605,

-

A

that [ wantett Lo agk yoy a cobple quick questions aboul
is that yow had both pathologic, seaning in the senge of
live patjent interaction where maybe an organ at the
bLing oF subgely waa gedt to you fur nslysis where you
reaove sectigra of that tissue ond then anaiyze thes,
stain chem, things 1ike that?

k. Yes,

Q. S0 you'we deait with sort of the livipg
prtient portlon ¢f patholugy 4nd now you're dealing as &
medical examiner with deceased pationts: is that right?

A. That's eorreck.

(. Same kinds ¢f things, do you lagk s the
aitte Rindd of tissues and #tain thea snd things along
thoae linea?

A. Yoy,

o It doing that are you able Lo detormine oh
decenNed patients as well whether or not there was
disease process involved in the cause of their death?

Ao Dfuentiues, yes,

Q. ' quing to direct your sccengion baek to
why you're hete fodiy now. Were you involved in either
the aukopsy or obsecvance of agme way the autopsy of an
individual by the name of fodolfs Hespa?

R. Yeg, T wan,

G fad you fxplain te us huw that took place,
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what your role was angd what you cbssrved or id?

A My involvehent with Hr. Keana came abwut
through @ requast from the Las Veqas Ketropolitan Folice
bepartment. RBasically Mecro 4ot i fouch with the
voronel who is my bosz and informed him that there wore
patianty who had bean infected by hepativia © from o

HE. STAUBMHER: And again, }adles apd
gentlemen, 1'w cautianing the Grand Jury, it's not
offered foe the vrwth of the matter asseried, juat how
she qets invelved 4 this cade,
wie it for that purpose.

THE WI'THESS: Who had been infected with
hepatitiz € during proceduzes at the Entscopy Clinic of
Sputhern Newada. They were concorned that one of bthose

T would 44k you not to

patients was in rapidly declining health and sight in
fact die relagively soen 25 2 consequence of hig
infertion.  They wanted Lo esapntially give the
cotonfr's of fice 4 heads up this case may be coming our
way and 3o we wers provided with information about

Mr. Meaisa“s medical history and they baapcally keph us
informed of what wad happenifiy, )X ez awdrd that

Hr_ Heana had rvequested ot had intended to go back to
the Pailippines and his intent was 10 go home to die,
50 I was aware thar he had in Yact gone Dack to the

Ehilippines. And on [ believe it was April 27, Z0t2,

27

{nformation at leaat that you wert given relateg o
previows trextmenkta hie had received, hospitallrarions,
his medical conditien and o fortht

R, Yea, &3 Far as I'm aware of,

Q. Did that information predste the particular
date whers the infection allegedly toct place?

A Yes.

Q. %0 we've got lafermabion before the
inlection bakes place op to the p:eaént tine, meaning
present time being the 27th essantially that you uent to
the Philippines?

A, Yed, with thy exception that I didn't hawe
recotts from his hospitalization while he was in the
Pitilippinas,

¢ And he was there tor @ very short cime,
just 3 couple weeks; ja that cocrect?

h.  That's correct, yes,

. Sa yeu got that infareation, you've
actually pewjewed it?

A, fes,

Q. [id that go $nty of mpke ity way lako your
tindings ¢x yout report thet you did in this particular
caze?

A it ezseniially served a8 3 baskyround
though 1t's not direcrly reforcneed in the ceport.

T L T ™ N
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auy office ga% ¢all From Metro gaylng that Mr. Meana
had died in the Phidippines and they requegted that
somenne from our office go te the Philippines to observe
the autopsy st LY posaidle bring specimens Dack 20 they
could bt examined. I'wm the one wde ended up qoing Lo
the Philippines at the request of Merre, And with The
asslstance pf Petective Bagany we xanaqed tu chaerve ihe
autapyy and geb apocisans and brisy then back so that
coutd Took st thes under the microacope. My presspce at
hid autopsy wax atrictly that of an chserver since [ am
hot litensed Lo practice medicine in the Philippines and
perforaing an autepay f4 in favt the prectice of
medicine. 5o oy presence was tpictly that of an
ohaetvel af the axaminition.
BY HR. STAUDARER:

. 50 leb me Q0 back jeac o little hit,

You paid betore you actually tweke the trip
to bhe Philippiney though that you were provided with
irformation regarding Hr. Heama's medica) Ristory, hia
tecords and se forth; is that correct?

A Yea.

0. Kazd you had a chance to revipw those pefore
golng 1o the Philippines?

A, Yon.

Q. And gid that include ab] of the available

il

il So it'# semething you considered, ia that
feir to say, ond emalyzed and uvsed, bur didn't, 1% just
doesn't, the actual text of his pedical history doesa’t
appaar tn your report: s that cight?

A, Thet's cocowch, it doea not.

Q. Mow let's go to the 27th.  You get potified
of this intormation or ¢f the death, You sald that you
hail gone to the Philippines with anekher individual.
¥ho way that?

A, Delective Bagang fees the bas Vegas
Fetropolitan Police Departvent.

0. 0it you pass by Rim, sort of ships passing
in the night, 25 you came in here to testify today?

A Yes, 1 did.

0. Waz thar the aase person that you went teo
the Philippiaes wlth?

A Yes, it was,

i3 Tell us whatl happans when you get to the
Fhilippines.

A, When we arrived in the Fhilippines wa got
it centact with 3 sgent, 8! agent who was rasjdent in
thit Embassy, U.S. Embaasy in Manila, and he had peen
able to get infermation for us, essentially to help us
figure ot how to get an autopsy dane since Durective
Bagang didn’t have any experience with that aspect of

L
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life in the Philippines and I Nad no clue. 5o the agent
wag tary helpful in Figuring ont who we needed to
contact and how to qo about directing the faaily so that
an autapay could be peyforped,

Q. So owhen is atl this teking place?

A, The majority of the comanleationy ged paper
aignlng Took place on Sunday the I%th and the suttpay
itaelf ovcurfed on the Joth.

Q. Oxay. And whan did you sutuaily arrive,
the colendar day, in the Philippinga?

A Et would hive bedn the 20th of April,

9. 30 did you leave the 29th or did yow leave
#aclier than thet?

A, ¥e left about 11:0¢ p.m, on Frigay the
2TEh,

Q. 5o lv took physically, with the tiae
changes and International Date Line and all of that, it
{ook you g time to et there chviously, but when you
leave heze you leave &n the 27th?

A, Correct, yes.

G And that was the day that you wers inforned
at Yeast thet the Line the death ocourtwd?

R, o5,

Q. And ps fast az travel coold get you there
yok're fn the Philippises, bt the caiendar day then is
- 1

aedns when you poopare tisaues to 1ool at them under the
sivroscope.  They themaelves did not have 2 stain
aviailable for hepatitia C and they checked with other
lals and were not eble to find apparently any lshs fhat
would do testlng on viagwe o verily che presence of
hepatritis €.

. Bo you weren'y able fo do thad particulay
portion of the Cesting yourself, but the sasples that
yau shtained were For then to bry asd detemmine the
vavse of death essentlally?

A Essentiaily, yes.

0. 5¢ lat's go back just a little bit.
at the locaticn where the autopsy fakes place.

You're
0o yeu
watch the eatirety of the autopyy?

A Yes,

Q. 56 you'te there for che whole Lise. And
during the autopay, i3 that when you ge: the samples or
do you get them at the end? I wean how 4id £laf work?

R. T got the szpples essentiaily at the eng of
the autopsy once all Che organs had been rethoved amd Lhe
Fiiiping docter had the apportuaity to loak at then,
then she metioned me quer and asked what | wamied,

Q. Wers yoy invplved in, foy example, doing
anything that would go to the Cavae of death or that
Wiule Bake it inte a doath certificate in the
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h. Correct,

Q. Antopsy taked place the following day,
#hat role did you play {n thia?

A, As T said, oy role was strictly that of an
obnerver since ['# not zedically licensed in the
Fhilippinet and so [ essentially stocd in the room while
the doctgr performed the sutepay. I obaerved what she
wan doing and she was very helpful in ebtaining fissus
T hagt
prier to that gatten a ¢onsent signed Dy My, Neapa's

samples and zoae bleod for me at my request,

next of kin to legally aliow se 10 take those samples.

§. 5o whal i4 the purpose of you obtaining
sapples?

A.  The purpase of gbtaining the samplss ia
esgentially to confirn that he did in fact have
civehasis which is seacring in the liver and that he did
in fact yltimarely die as 3 yeaydy of that cicchosss or
scarring in Wis diver.

9. Ras there any indication that thecs was an
infeitious component in this, in your analysis?

k. 1 was not able to do special staing to
actually identify hepatitis C vicys in ais Hiwer, We
attempted 10 have that testing dome through the
laboratety that dods our histelogy which i3 what it

It

Fhitippines, anyihing like that?

A, Ne, 1 was not fnvolved in the preparation
of the death cerelficate.

2. Oid you in any way Inwolve yoursalf in the
actual report that was -- fipst of all, wiz thoze a
raport dene, an autppsy report dang by che Filipine
physicisn?

Ao Yeu,

Q. Ware you involved in the preparation, the
authoring, anything related to that report?

A Ne, [ wag oot

4. Havt you seen that report?

A, Yag, I have.

@, Have you looxed at that In Cenjunetlon with
al] of the othara things that you ooationed that you
ravewer?

R, Ted.

0. Have you looked at the ceach ceprificare in
this purticular case?

h. Yes,

Q. 1'wm showing you what has beer pagked aa
State's Exhiblt 5 and ask you LI ypu recognise chat?

A, tes, § do,

Q. Can you tell wa whatr thet is?

A, State’s Rxhibit Ruober 5 ig 2 cercificata
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1 | of death for Bodelfo Torrillo Meana. L pwaz aepargtn)autopw sepdrt done by Eiks Filipino

2 Q. I believe it's a copy of a cerpifid death 2 | pedicel examiner. Correce?

' }]certificate; is that corseet? 1 A Yes.

4 R Yoy, #an iasued by the Republic of the 4 Q. Have wu revieded that report?

% | Philippiens and it is as noted a certified copy. 4 A, Yes, } have.

3 Q. And on that documsnt what are Ijsted as the [ Q. in detail?

T | causes or contyibucing Eactors relsted o the dusih? 7 A, Yes.

B A The couzi of death statenent is hepatic and ] Q. And again ih ¢onjunction with your

9 1 uresic sncephalopathy, grade four. An anttcedent gause 9§ okservance of what toak plece at thz aubgpay, {a there
18 it Fidted sepsis and an underlying cavse is hepatitis C 10 | any isse that you hive with what took place at the

11 7 akd chrotic kidney disease, 11 | attopry, meaning how the autfopsy war pepforasd by thae
12 ] Doey that indicate seae form of infeccion? 12 | dsttor?

13 A. Yo 13 A, Wo.

14 Q. Eased on your analysis, and we're foinyg to 4 Q. Did it appeay o follow che aormal standard
15 ] gev imto your anmlysla in just & minute, but based on 15 | practice in noy eaty nedicine but is your speeific

14 ] your analysis of what you did with the tissur samples 16 { profession ¢y to how to conduct such n autopsy?

17 | youratlf, the chservapce of the autopsy, your review of i b, You, it appeared to follow those fores.

19 ) the medical records predacing your even going to the 18 Q. 8o is there anything there Ehat was, you

19 1 Phillppines related to Ko, Means, do you hbwd any lssue 14 [ know, cempletaly aut of the erdinaty or even out of the
20 } with what is listed there &n the cause of death? 20 | ordinagy that yen would tol do here that you sam Being
2! A, Mo, 1 do not. 41 | dune there with regard to her performance of the antopay
22 o Do you agre¢ with [v7 22 | itself?

23 Ao TeR, 23 A.  The only diffecence that I noted, whes st
4 0. Oksy. Now before we gei (o your actual 24 | g aucopales hoee we genpraily collect blood sampled at
75 § repors, again I want co talk about the fact that there 25 [ ehe beginning of the exadjnation, and sht coilected

L -
13 —_— 36

1 [ hlpod samples at the shd of the oxasingCion, I1i's 1} othervise make that process that you saw, obaerved ang
2 | basically 4 stylistic diffntfense. Z | saw the report of, invalid or catled into questitm in

1 @ 3o tharo’a no significante to that other 3 | sone way?

4 }thin Che way that you do it varsud the way that somebody [ A Ner.

5 | else would do it? 5 0. And yoa reviewed the findings of that

1 A Carrsel, b | aztopey repart as well?

7 @, Are There people even In your own 7 Ao Yes.

B prolession here in this country that might do it that B @.  Asd I'm oot golot to et into the actudl

9 | particuiar way? 41 findinga of vhat, bt were they vonsiatent with what you
19 A 1f a person is, if a doctor 1s performing 30 | determined later pn?

13 1 an autopsy in a coroner's office or a medical examiner's 1" A Yo,

12 Jolfice, oftentines the wpphasis in those Cases is oh 12 Q. And comsistent with the death certificate
13 | toricology testing, mesning we igok at the hicod to see 13§ iceeldiz

14 | if there are deugs cr aleoho] ar any towic substance M A. Yeu,

15 | that may have ied thiy person to die. S50 we are very I+ g.  Anything shout the informarion coatained bn
16 | conceened with gercing good quentithes of good quality 1€ | that autepsy repart from the doctor In the Bhilippines
17 bload for our veaging, On She other hand, someone who 17 | that qavt you pause gr question or pade vou chamge of

EB | dies in Che hospital or who bas a0 autopsy essentiaily 18 3 alter in any way yaur ¢panlong in this case?

19 1 {or medical purpeses, Chr exphasis may not in fact e on 19 A, N

20 | che Eoxiealogy testing sad reswlts and so vhe blowd % G 50 let's eove forwatd, You've obasived the
21 {eallected 39 ot ax much of @ priority far those typen 21 [ autopsy, yeu've gotten your sampies. What happena next?
22 | of vases py it typieolily is foc the types of cases that n A, oace 7 hid the sapples they were placed

23 | I do and that other sedicel oxdbiners do. I3 {into & fixative called Eopmalin ahd ! brought theo hack
24 ¢ S0 Just to make gure [ oget that queskion $4 [ te the United States with me ang took them o the sffice
25 { anpwered. Is it anything that would impair, impede or 25 | tmedjately after 1 got ouf of the airport and put then
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in sterage 4t the goronects office wntil 1 could prepare
thes,

4. bid you somehow take care of those
apecimens 3long he way orf dig you juse heave then
sitiing somewhers where anybody could get ahold of them?

I In Manila, aftar ¥ got the spewimens, we
wint back to our hotel which is when T put them in the
Tizative. [ brought fizative with se. Once they were
in fixative T placed thes din che safe in oy hotel coom
where they zcayed until 1 ook them oot as 1 wag packing
1o leave. [ pyt theém in @y carky-on luggage and they
never |afy @y contrul during the time of our transit
from the Philipmines back o Las Vegas,

Q. Did you then take them to youy oifice at
some paing?

Ay Yoy, a% soon A% [ 4ot out of rhe sirpoet
sfter arriving in las Yegaa { took them to the office
and placed thes in atorase theye.

o 50 s that whegre they currentiy are ls ir
the coroner's offics?

A, Yes,

Q. How we kpow the ¢hain there,

tou sentioned fixabive, that you brought
some with you, T4 there 2 cudson why you did bhat?

A, Yes, thers ia a reason, Peior to geimg to

kL]

enticery of che autopay.

Ao Yes.

Q. bid that include the standabd things that
are done, 13ke 2p exlecns), Interhal examinstion, things
like that?

&, Yes,

Q. And speciflc examinations of the inrernaj
otians Lhemselves?

Al Yes.

0. Amd just for an aside and for the Grand
Jury, what is the purpave, Wiy de vou bave to leok at
the individwal segans when yu're doifg an autopsy?

L The qoal of loaking, the gezl of doing an
autepsy in genecal is to docupent the presence of injury
a5 well 3% oatura) disgase and 30 you do that by lnoking
ot the body a4 & whole snd then you look at each of the
organs with those goals jn aind.

Q.  ¥hile you're there at the autopay was there
any cvidence of any bnjupy o Mr, Meapa?

A Hot really traumatic injury per ae, buc he
did have sowe areas of blegding of the 3kin uf hiY arme
which (ypicaily go atong with people who are in Liwver
falluce becguse the 1iver i3 japortant for making
clotting factors and if the liver is failing it's not

geing it job in a vaciety of respects, 5o it's pretiy
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the Philippgrﬂ)! had no knowledys of exactly what
would, what materials wouidt be avallabie to me tghere.
A bester to be safe than sorry I heousht matarials
With me in case none wite geailable. So I had the
Elgative, T had xeslable containers, 1 hat a hest ssaler
s¢ that nothing covld leak out. ! took what materials I
thought I would need In oeder to bransport the type of
specimeny that i aebicipaled ¢ollecting.

Q, S0 all af the thinos that you collected the
2amples with, the zamples boing put b the formaiin or
the fizac{ve, all of that vas brought by you te the
Fhilippinegs?

A, ey,

Q. 5o you did not rely on them for any
materialy like that durinyg this process?

iy Thet's vorzect, I did not.

Q. Hhat waz the purpaze op what was the peed
L put a specizen in chis [leative that you mentioned?

A, Tiswe i put ia [lxative so that it
esaentiglly doesn't rot, go thet it is weil preserved 5o
that | con Mook at 1t under the nlcroscope 4nd see good
tatail,

0. Now agaln, | thew I'm jusping forward and
back, but I wakt to 40 hack te the autopsy for a ninute.
You said that you Wwere present there, ohyerved the

comwn Lor paople Whe have liver failwre oot to be abla
to clet their blosd adequately ond so they may have
bleeding, what lewkd Like beuisws on their akin,

Q. 30 thets was some at Ieast even external
ajgnd chag maybe there was a2 problen with the liver ac
the Lime?

A, tag,

2. Beyond thal, ¢id you, and we're going to
atey avay from the liver Eor just o woment.  Okay?

But a2 far as the teary, the Junga, things
1ike Ehal that wove taken dut, were they dissected
outside the body or loaked upon and mamples taken of
those sutaide the body or how does that watk in the
Philippines?

A, They esdentlilly $b the pame orger that we
de tn that vou book at the extermal body, you npen the
body cavitias up, you take each grgan out and edamine it
Individually.

Q. 50 ae tar as this iadividudl, you knew that
thia person had been hospivalized; copprect?

A, Yed.

G- You also knew of the peior hospitalizations
an¢ nedical treatment Chat fhiz person had - ané I'm
1akxing sbout Rodalto Meana -- had undsrgone; is that
correct?
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A. HIN

. Has there anybhing aboul the organ
exazination, aycluding the liver for the moment, thak
was of significante to you during the process af the
futopsy?

A. 1t appeared that he hyd pesumonia bescd
updn the gross appearafem, the haked eye appearance of
tis jungy and the {aev thot Choy sppasred to be heavier
than morasl.

0, How can you tell us about that, pneusonia,
the prepsonia Stxelf, was that a contributing factor to
the zause of his desth?

A.  Basically someone who iz in poor, mxtrenely
peor fealth a8 ¥r. Heana was because af his liver
failure, they're susceptible to & number of different
nedfeal preblens and pneumonia certainly would be pon of
those. 50 Lt'a one af the things that wis prasent at
the time ¢f his death and i% essentially ettributable ¢o
bis Mver failyre,

4. 50 o secondary cause fron the primary liver
fazlnzo itselfy

A, Correct,

Q. khat about the heast, was there evidence pf
ohistruckion in sny of the coropary arveries or anything
alang those Jinms?

4l

chronic hepatitis C irfectioh producing the scarcing.

Q. Aad ip Fect werv some of the findings about
the thing chat yoy mentioned regarding the hepatitis ¢
iefectien, did the autopay that was dome in the
Fhiliopines, did they take blood and tesy it for
hepdtitia £ at the fime?

A Yes, they did.

Q. And the tesults of that, were they
congistent with your findings ther ho had an active
infection of hepstitis ¢ at the fike of his death?

Ao Tes.

. Haw the liver 3ils where in the body?

A it siry bazically st the bottoz of your rib
cage on the right #ide, that tends to iig over che
cajarity of the liver. So §C's in your upper aliomen
beddw the riba.

0. And 14 it miciing in a parejeular cavity of
the wdy?

&, Yes, it i3, it sirs in ghe sbeleainal
caviny.

'Y Now normatly on a patient why hay Llver
fafture, what i3 «» bafore I get vo that. Hhac ia the
purpase 8f the liver; whar doey it da?

A The lver doea acteally a lot of things,

It produces proteins including clotting factesa, It
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A (‘l)did ngt see that personally but in her
dutopsy repart Br. Oropille describes one area gf severe
narcowing in one of his coromary arteries.

Q. Any indication that he had suffered a
corahary sctery infarecion or anything 1ike that!

A, Ka.

€. Any tssues with the heart itself olbher than
stme narrowing of some ol vhe vessels?

Ao Mo

Q. Any other orgsn that was & probles,
axciuding the Miver aml -- wpll, any otier organ heside
the Liver at ehis poine?

A, s,

G Now let's wove to the liver, that wvas
the -- and 1's sot cadking about your samples vhat you
togk, T'm palking dbout you still Being ab the sutopsy,
your visuslizatien as this ia taking plase ~- what did
you aee?

A 1 saw 3 amadd, searred livec.

0. what is that indicative af?

A, Mell, the scarripg can ooouz for a vatiety
of reasons. Pecple wha cheoaicslly ahuse alcohel can
devaldp a aimfiar appearance of scarring. In
Kr. Heana's cade, becsuse ! knew phar hi had bepatitis ©
infectior that w24 oageing, it's consistent with a

14

bresks doun towina and it helps your bedy to maintain &
steagy blood gluzese level betsuse it stores glucose.

Q. Does it also act a4 somevhat of a filtering
eechanisn for che body a5 well?

A, Abzolutely, yes,

Q. The blood that retprny to the heart, dees
tt primarily go through the liver?

A, Yea, it does.

& In grder to gt back to the heart ib has te
filter theaugh the tiver jrseri?

A, Yes.

& If the liver §s s¢arred and wclerotic ang
diseased from hepatitis € o¢ anything else that noeld
cauge cirghosis, does that impair the flow of the blowd
Lhrough the tiver?

A, fholutely, yes,

G. i% there a serondary sort of thing that
happens &3 & zesudt of thar tepajred Llood fiow?

A, There are actually a musber of thinga that
ocowl % 4 fesult of the lmpatred blood flow, {me of
thom 13 semething called poreal hypertension and that is
sitice the biood can’t get yhrough the liver as it
noerally would it has to {ind other ways to get back to
the haatt and those other ways, when thay experience
that fncrease In bieod flow, the veios gep bigger shd
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1| you can see things like, they're called esophageal t | fallure or Masia?

2 | variees, praning that they're lazge vedhs aroupd che H A, Very Lreguently.

3 { esophagus, and those gan rupfyse causlng blewding, Yoo 3 §. 5o thiz [s a finding aluo that yoir sam

4§ cen aise 320 eplutged veins groand the stemaeh which 4 | during {he pusopsy Ltaelf?

5 1 again cas rupture cawsing blesding. The spleen may b] &, VYes.

G | become enlarged bechyse the blood 15 becking wp iato the f 0.  How any other findings beside the liver

T | spleen. 3n there are & varisty of probless that can T [ issue? ! know that you mentioned the luhgs and the

i | oceur when someuns had cirrhesis and the blood cannet 8 | pooutonis or whatever was golag on there, Dul wis Chere
9 | £iow normally through the liver. ® | any othér abrormal thing thab yeu saw within nis body
1] Q. tov does that essentially pressurize the 19 | other than tkat asspelaved wizh hia liver?

i3 | weneus system abnermally then? 1l A, His kidngys wers & litvle bit scarrad.

13 A, Tes, 12 Q. Raything there that wis significanty?

13 3 M dn doing %o is there typlcally 13 A ot tver and above his liver dispase, ne.
14 } semething 1ike » lesking of £luéd oue of the vencus 14 . 5o now you've moved Erom, let's move you
13 { system inte the peginesl covity? 15 | zather from the Philippines to the United States.

16 &, Yus, paople who have portal hypartension 16 | You've got your sanples. What do yon do with then wfvar
17 | ofuen have the accumylation of fiuid in theiy bellies. 17| they'ze physically back at the gorcner's office and

L Q. What i3 that fleid called? 18 [ you'te guing to do your studiea?

18 A, [t's called dacites, % k. Goce 1 got back to the United Staces 1 had
i Q. Has there auy evidence of aseives or I0 | the opportunity te {ransfer the pieces of tisaue into
Z1 | 2acites fluigd during the amtopsy? 2L | Eresh formalln juat co make suze it way well Fived and 1
22 A, Yes, 2 §out the pieced of tiskue into smaller pieces and put

23 Q. A significant amount? 1% % thett in specialized licrrle containery called cassertey
M A, Yes, thera vam quite z lot. % 3 and thuse c4santtes woze sent to the labgratory that

2% ¢, 15 that typical of prople with ffver 25 § prepares our Lissues te b looked at under the

L] af

1 | micrescope. 1 [+8 Here you awsce of whether gp not he hed an
2 9. U you eveniudlly get those hack? 2 1 active hepatitis ¢ infection belore he wenl o the

3 Ao Yex. 1| Endoscopy Centey of Southers Kevada oo the 2Iat of

4 0. Tebl us whed pou found when you looked ay 1 | believe it was Seprepber of 20017

5| thew, 5 A 1 found o inditstion in his mediral

& A, ®hen 1 locked at the tlssues unded the G | cecords that he had hepstitis € prioe to hiy visit o

7 | nicroscops, the most obuists tiasue of interest was the 1} the Endoscepy Clinie,

# | Lver, and he did in fart have cirrhosls shich is L] Q. Hea chere evidence thag he had hepatitis C
9 { extenzive scarring, he had inflacmation ln the tissue in § tafter be went to the clinic on that day?

10 { hig liver indicating thst he bad oagoimy dasage from the 10 A, Yos,

1t § hepstitis C. As fae as the other tissves go, he had 11 Q. Waz thers any evidence of him having any

12 { evideace of pnoysonia in his lungs. Assizally at) of 12 | Yiver disease, ¢icrehosls, fallure, anything alopg those
13 | the tissue samples from his lungs that I looked ot had 43 lines, prior to that visit to the clinig?

14} ovidence of paccmonia. Sawe of it vas zecem, some of 1% a. Ha.

13 pitwag a little bev sides, He did Rave statring La his 1% 9. Was Lhere any avidence in the redical

16 F xicnays, most likely the resvlt of high bleod presaure, 16 { records chat he wes suffering from, either some othar

17 Jand bis aplesa had stea oxtra scar tiasue in it and 17 | digease peocess or epfernal source like drinking too

1B § again that would have been the redwlt of the portal 18 { mueh, anything like that thal could have cantributed to
19 | hypertension which was due to nia Liver fallote and 19 | or caysed his girchosls other vhan wie hepatitis €7

20 | chyrhesia, 2 Ao He.

i (. Okay. How just ay we —- again 1'm going to n . Do you have an opipicm as Co what was cha
22 f ke you back just a litrle Bit. 2% | tause of death in this particular case?

23 You revieved the medical racards of 23 A Yrs,
24 | ¥r. Heana Befory you went even to the Philippines? H 0. What was that opinion?
2 As Yes. 25 A, My opinten i3 that he ultimatsly died as a
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reaubt ¢f chronic active bepatitls saxociated with 1
hepatitis C infeccion, 2
4. How you vers not necessarily given 3
inforpation dbout 2 criminal javestigation of anything 4
in this parviquiar Gase: i3 Lhat Correct? &
A That's goreedt, §
8 5o oyou're duaicelly using, your opinion 1
here iy velated to the Findings of his medical records, [}
the autapsy chat wai donw, a% well as your actusl L]
analysis yourself of thi tissua samples thac you 10
ubtabned? 1
A, Yes, t2
0. Reluted to that, aze you aware that in chis 13
country o #ven any place in the wacld thar sowetises 14
putple chgage in unsafe medlcal practices? 1]
Ac o Yer, I'm gwWidza, 16
Q. And sometimes those unsafe medica) I
praceices can be the rewse of %ingle wse anly materiaks, ]
Lhings Like that? 19
A, ey, 20
Q. First of all, are you swary of what 71
Univorsal safecy Precostiond dre? 22
LN Yoy, 3
& P yoy kaow what they are Fizgr of ak] aed 2¢
can yoy oxplain that to the jury? 25
e
normeily in the process af getring and veceiving nedical L
=143 2
Ao Abyolurely. 3
[\N If & %itustion ia pcourring, and Chis i3 & 4
hypachetieal for you aow, & situation where thome 5
pedical practices were acrively not being fotlowed, £
redning the Yniversal syfety Precactions, and 3 1
transatazion of an infectious agent gurarred Lo Another i
persen, a% in this partieular case wiere we hive 9
Ht. Meaha going to the cliate at the Endescopy Center, n
beforehand he's not hepatitis ¢ positive; cofrect? il
A. Lorrack, 12
Q. Apd afterward he lz? it
&, Yesa. 14
Q. And iY im fect 8% the clikic at that tise A
it was found thak thete were unsafe injection practies i
for exsnple, of xomething siong those lines that wepe 17
taking place, could that have been & cechanism by which 8
infecrion wad transferred to Mr. Meamy? 14
A. Yes. bl
Q. i in faci the sechaniss, Lhat had dcturred 21
and that ks how he got the infeation, asd 1'm not asking 22
you i make the dvterminacion chat he did in that 23
manner, woitld that be consistent with what you saw which 24
ied up bo his death? 25

e WMy s 208 g e,

50

A, W%vcmal Precautions, eyseatially what it
boils down to iz qoad hygiene practices. S the geal 42
to minimize the apread of potentiajly infectious
saterials and you g that by means of vsing gloves and
gesny and masks and eye protection and amy other barrier
that 1y appropriste depending on wil you tay be dedling
with a3 a4 infectious disease. $¢ you're Ceying to
contain potentially infectious material.

G. And you worked in the tlinicsl setting g9
Well W% the current setring yow'ro in; correct?

A, Yes.

Q. %o in deading in 2 ciinkesl genring, ay far
as the use of Oniversal safety Precactiond alang those
lines, doet cne typically emplay thote to peatect
themselves Lrom porential infection®

A, HHE

¢ Doms epe also edploy those to protect tho
persan that they'te aministering (o for paventidl
infection chat ey may have?

/. Tau,

Q. At¢ those procautions alsy ysed o pravent
the ¢ross contamination from one person or patien; to
anather patient?

L You,

Q. Are there breaches thar naturally ogpur

51

Ao Yes,

R, And aqain Il I undergténd you correctly,
the covse of hia death from yous standpoint or from what
you have dotermined way the hepatitis € virus infection
snd the secondury effects of that {afection throughout
the course of hiy life chereafter?

LY tes.

MA. STRUDARER: Ladies asd gentlemen, I
have no further questions for this wirppss.
any for this partieniar individeal?

TRE FOREPTRSOH:

& you have

frs, go ahead.
BY A JUHOR:

2. Tuether hack you wera taiking about testing
to e if & pordon has hepatitis € and you said ne
facitities would do thas, yow couldn't find any. ®hy is
that?

A, The reason that I couldn't fingd & fab that
would do that type of besting on his liver tisaue [
balieve is becpuse we o7e 90 geared medically mow to do
testing wn Llogd or serum that it's simply not » rest
that's in demand hecsuse we have ather botter ways of
icoxing {os4 that infectips,

HR. STRUDAHER: And let mp foliow-up if 1
may on that,

Q- the teating that you're telking zbout thal
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yout were not able to conduct wag on tiasue sarples
themselves looking for the virus wichin thote samples;
corrt?

A, Yai, that's correct.

Q. That 15 nst the sime thing 35 the bjood
saxgle that wag taken ab the time and tosted and was
made part of the autopsy Cipdings from (he Philippises?

A, That i¥ correct, those 4re completely
different sexples abd godes of testing.

g. 56 his medical records and even the resples
of the nedical findings frew the autepsy btself show
that there wa3 an active heparitis infection sy che
tige?

A, Yog-

Q. You just weres't able to sctually do Lhe
3talng ta A¢e the virus within the tizsues themssves?

b, That's correct.

THE TOREPERGCH: {wer here and then T'1H
come baek te you,
BY A JURGH:

0. Un the tisaue, what was Lt that you gdded
Lo presecve i1f, what's the name of jt?

A [t's valind formalis, F-0-R-H-A-L-I-W.

Q- Hhat was tha other worg? I thought there
wag angthet wosd,

35

Q. And doez it have to be climatized of
ahything 1ike that? fhere was testipony it was pyt in 2
sals. 5o iy doesn't have co be put In any apecis}
tnvironment

Ao Ko, It doesatt have to be yefrigerated or
treabed in any way but kept st TOoh Lempersture.

¢, thauk you,

Hi. STAUDANMER: And Just to [allow-up on
that.

0. L 1 understand yoo coerectly, you reteived
thise gapples directly from che actepsy fraelf?

A, Yok, ¢ did,

Q. hnd thereafter fmaediartely put thes Inte
the formalin rhat you brought wich you o tix the
samples %o that they remaingt) preserved for »s long 4%
you needed Chem?

R Ye#,

BY A JURQR:

Q. You testified that you carried pn [hese
whah you came back to the States.

A, Yes,

Q. You earrigd the sampies. To weur knewledge
£3 there anyrhing in tha securicy process of ahything
that you're awsre of that might changa it oy <=

A Hu, there was nothing that thoss tissues
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Q STAUDAHER: Fizative.

A RIROR:
IHE RITHESS: Okay,
descriprion of what formalin doss. 5o it preserves

Fixative,

Fixative 1% a

tizsue.
BY A JURDR:

Q. 50 when you do that, doed it have Lo be,
for example when you do o heact, 1 understand that you
hive to refrigerace (¢ apd theye's o <ortain time period
that you cap atiil keep it. I3 there anything with thay
additive thar you put in there when you put it ro the
Cissue, by the tlme you take it from the Philippines co
thee Unived Suates, is it atill going o ba preserven foc
24 hours, 49 hours, six montha, a year? How long is
that visgue still going to be a valid rissue whon you
nxanine it is where E'ty going.

Ao You can heep viwswe in formalin for yeors
angt 1f there is enough formalin aroupd thab tissus o
addequarely preanrve it then you can take that risawe ¢yt
Of the formalin yesva later and prepare ir and Yook ar
it under the microscape snd 1t will be well preserved,
if it was well preasyved when it went inta the formalin.
%o thst's 2 fong way of saying the formalim that ) put
the tizsue in win adequate to preperve it for as Jang ay
T owahted to weep AU IR there,

3k

went theough on their way back to the Unlted Svares with
pe that would have changed their appearance in any way.

G And it's pob out of your sight that leag or
anything Like that?

A, Mo, §C wan L my hand caery luggage so fo
wag basieslly wicting on the plane with =e,

Q. Thank you.

MR, FTAUCAHER: ot e follow-up with that
Toy just a mement,

0. Were you aware that at least the
Trangpartation Safety Adalnistraclon, the TSh, was auare
of che foct that yoy were bripging samples in that
capacity thrgugh security amd onto the airline and 30
farth?

A Yes,

in Hanila to leave we wers met by 1 believe the chief of
the sbrport police who ascorted us through the whale
procens of checking in ond getting through seeurity.
And once we touched down in the Usited States, which
nappened To be in Bebroit, we were et by 3 metbar of
the airport palice whe esecrted va through the whale
pracesy ap we Goukd board bt doweatic flight.

Q. Ang those uere srepazations obviously made
before you even went: eatrect?

Ao 1 believe somu of it vas geing on during

In fact whén we wont ta the alrport
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the vine we were in the Philippines.

Q. Heqardless of the viming then, is iL safe
to say that tie process of gaing through, of
communicating with the transportation Safety
peministration and desling with that waa to get those
anmpies theough a0 they just dida't end up in the helly
of the plane sosewhere or could be dagaged?

R, Tos,

THE FOREPERSON; Are there any further
questionas? There are nons?

By law, these pryceerdings are secrer and
you gre probibited from gisclosing ca anyone apything
that hay tranapired befora us, including evidense ang
statesents presented to the Grand Jury, any event
oodurring or fratpaent madd in The prédonce of the Grand
Jury, and informscisn obtdined by the Grand dery.

Failure to couply wikth this adeanition §x a
4T088 misdemeanst punishable by a year in vhe Chark
couaty Detention Center and & 52,000 Ling, To addition,
you may be held in contempt of court punishable by an
additiohol 5%00 fire and 23 days in the Clark County
Detantian Center,

Do you unddrarand this adwenition?

TRE WITWESS: Ye3, ma'smy 1 do.

THE FOREPERGCH: Thank you. You &an be

]

by the Grand Jury. He'll subait it to you for
del iheration,

[A this tize, all persons, other than
neahers f the Grdnd Jury, esit the reocm gt 10:3] a.m.
and reruen ay 10304 a.m.)

A JURQA:  Can T srayt?

MR, STAUCAHER: Certainly.

A JUROR: My question is, I just wanted
clarification, if wa're ot sppposed tp i in what we
know {rom previews testimeny snd exhibite and --

WR. STAUDAHER: Go ehead, finish your
question,

A JUROR;  Te use that {nformavion that we
previoysly heard iate tying it fotg -

A JUROR:  Chirges.

A JUROR: - charge of second degree
murder. Oo we vve Ehat Inforgation pr we do not?

HR. STAUDRHER: Let ne sake sure wp're
¢lear cn thig. The reasen that those exhibits asd chet
prior tastiggny wese provided to you apd that yoo had o
6o through then way 9o you -= foz exasple, the deceaswd
i ehia case yon beard vestisony frow. Re's ot coning
in to give you restizeny, nar could he bacsuse he's fo
lenger with va, Yo yea, you do take inte sccount tha

evidence that was presented, the eshibits, the testineny
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THE WITHESS: ‘Thank you.

THE FUREPERSON: You're welcome.

Re'd 1ike to call for 2 break aow.

®R, STADLAMER:. That's fimg, That's okay
il you want 4 Dreak. Sura,

THE FUREPERSOH: Ten minukes,

MR. STAUDAHER: We'ry ndl goiny to hive
anyzore witnesses jusc so yoo know,

TEE FOREPERSON: Okay, Ten mlaute beeak,

[Recesy. )

) ¥R, STAIDAHER: lLadies ond gentlemen of the
Gratd Jury, that conclvdey the presentation of the
Witress testimony.

Agakn, Zxhable J iz the disk that you
recajved oy the information thersun related to all the
transcripts of the prior presentations as weli as all
the edhibits, ! know ypu've individually been ganvassed
on this but I joat want to make swre there's no
Gueabiony relhted to that evidence Lhat you're vaing in
thiz particular eage oo any fuestion regarding the liw
50 far Uhat has beeh provided to you with regard to this
charge, the nurdsr charge. Any questions?

YHE FORELEREON: Ho.
HR. STAUEREER: General lack of guestions

]

from that prior case. Because the reason that yoo are
all ganseiiuted here a3 the origingl Grand Jury and bad
pravicusly received all that infosmation i3 to aveid
having to rerpresent the entirety of i) of that fatter
Le a dew Grand Jury. 5o yes, you ars to take ipts
tonsideration evetything that was gn thar dlak which
Locludes all of the prior Crandcripts, ali of the prior
exhibits, everything that weak ipto your decisiuns in
the prior ca%e. But tRis iz a separate charge.

A JUROR:  Yeah, I wnderstoqd it's sepatate.
Dhay.

THE FOREPERSON: Asine, db yol want te
teqtate your question that brought up the discueston?

A JUROR: 1 gueas If we wust to get to the
bottez Linge of it 4% to revied some of the elenents of
sttond degree Durder nov, We can't do that mow?

Mt STAUDERMER: Well no.  You're here to
deternine whéther or not second degrer ayrdee, besause
that's what we're proceading on, not a first degres
murder, bur 2 second degree warder, and the diffecent
theories undér thit that we brought forth te you,
whether oz not thay apply in this parrticulsr case. How
yau have previously found related eo this wigrim,
becaude you ceturned o true bill as to both the criminal
negiect of patient charge as weli iz performpace of on
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act in geckless disregard, you have fo make a
determination under one Scendrio whether or not those
ary dangeraus felonies. Did they result in hart or
death o sozeone? Thy othes wypeet of it is based on
all of the {nformation yoe Bbve, wire the sctions of
these fndividnalys efther directly, or by aiding and
abwriing gach ovher, or by conspiring, rackiesy to the
point thet they caused somgang to have o depraved hoart
or retkless indiffecence to human Like, that kind of
thing, and that's wihat you're here Lo decermine.

A JURGR:
follow-up on that,

MR, STAUDRHER:

A JURoA:
people, even if one ¢f those per3oha waan't involwved -
how can T oyay 47 Because thia §s the question Anme

3¢ 1 have a question just Lo

Sure.
That wowld mean thoin tares

had, One of those peaple weren't lavoleed in the
proctaure on that dzy an ke, Rodolfo -- socry, excuse
me. ©a ahesd, do you think --

MR, STAUBRHER: In order [st you to --
remenber there's three thesries of criminal lisbiticy
that are inyplved here: flrectly committing cthe act,
alding or abetting others in the commission of those
FE you
Yo demtt

pt:bs, conspiring with others o comnif the apts,
fhnd »+ woa doft't have to {lod all three,

f3

previcusly subnitted to ug.
MR, STAUDAMER: Thank you lagdies and
gent lemes;.
THE FOREPTRSON;
M5, WECKERLY:
KR. STRUGAEER;
the Ingicrment?
THE fOREPERSON: Ho.
{Frogeedings concluded,)
+vifinnee

Tou're weolnome,
Thack you.

Were there any changes to
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have 1o fing'})paruculac one. But &f vou find that a1l
thees individuals ara invalved or 1iable under wpe of
these thiae thearies of criminal liability, some tay be
more thap one, buf you have to £ind ther 4T ledss they
arg jpvolved ondez one of those thres Lhoories of
crimjnal 1iability in crder for yeu to come back with a
fioding with regacd co mysder ga to each individwal.
A JUROR; Okay,
MR, STAUDAHER:
& JUROR:  Yeg,
& JURQH: Absolutely.
A JURDR:  {kay.

fktes that make gepde?

A JURQR:  YThank you,
THE POMEPERSDN: Thank you,
& JURDR: Thank you.

{AY this tiat, all gersens, other than
motbers ofF the Grand Jury, exiy the rosm av 10:40 a.m,
and returs al 10:34 a.m.)

THE FOREPERROM: Mr. Diatrict Aetorpey, by
3 vate af 12 or gore grand jurora a frue bill has been
returned against the defendants Dipak Xantitsl Desad,
Ronald Ernest Lakeman and Keith M. Mathaks charging the
crine of murder dn the second degree, in Grand Jury Cane
Hueher 0BBGIIISA-C. e instruct you to prepice on
inglereent in conformance with the proposed Tndictment

fid

REPORTER 'S CERTIVICATE

BEATE OF SEVADA |
CLRNEY OF CLARK i

1, Danette L. Astenatci, C.6.R. 222, do
hereby certify that I toox down 1 Shorthand (Stenstype:
all of the proceedings hed in the before-gnatitled matter
8% the tim angd plave indicated and theseattur said
shorihand nobtes were transcribed at and under my
direcuien and supprvision and that the foreseing
Lransesipt constitutes a full, teoe, and accdrate record
uf the proceedinga had,
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Hé;%g%r&g_gb}hﬂﬁmi P Liled in GRARD JURY CASE NuMBER

X Doex not cortain the spcial security number of any
o,
«fJR
Cc-néains the socisl securily nasber of & person as
TEQaired by:

A. A specific state of fedzral law, to-
wit: WRS %6, 250,
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B, For the adainistration of a ]Eu.glic-lpmgram
ederal oy
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ORDR % j &ﬁa«m—
STEVEN B. WOLFSON

Clatk County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MICHAEL V, STAUDAHER

Chief Deputy District Attorney

Nevada Bar #008273

200 Lewis Avenue

Las Vﬂ%as, NV 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO: 10C265107-2/

V5~ C-12-2833K1-2

RONALD ERNEST LAKEMAN, DEPT NO: XXI1
#2753504

Detendant.

ORDER DENYING DEFENDANT'S PETITION FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: 12/11/2012
TIME OF HEARING: 930 AM.

THIS MATTER having come on for hearing before the above entitled Court on the
11th day of December, 2012, the Defendant not being present, represented by FREDERICK
SANTACROCE, ESQ., the Plaintiff being represented by STEVEN B. WOLFSON, District
Attorney, through MICHAEI V. STAUDAHER, Chief Deputy District Attorney, and the
Court having previously heard the arguments of counset! and good cause appearing therefor,
i
"

i
i
17
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IT IS HEREBY ORDERED that the Defendant's Petition for Writ of Habeas Corpus,
shall be, and it is DENIED,

DATED this _#™ _day of February, 2013

ke (R (

DISTRICT TUDGE

STEVEN B. WOLFSON
(lark County District Attorney
Nevada Bar #001565

Chmf Deputy sttnct Attomcy
Nevada Bar #008273

09BGJ0498/10F03793B/sam-MVU
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