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example.

If I po ingn myw house and smoke
methampheramine, under his theory that would be
a felony burglary clso. That seems a
ridiculous exlension of the law. Thave never
seen it charged that way because it wouldn't
hold up to serutiny, 1t would be void for
vagneness. oo couldn't fignre out what von
were dolng inside your own housc.

8o while 1 appreciate the ditfercnce
between burghary and home invasion, I'm not
mixing up the two.

MR. TURMER: Well, T'm just telling you,
tlat's the stale ol the Taw., 11 we could
snmehow prnve in every case the individnal went
1 their home wilh the inlent Lo commit a
felony, then we coneld.

I knaw Crawfard case where we aflege
hurglary where he wenl into the house, and you
cun cornrmil u surplary in your own home.  Tome
invasion, you can't. 1 don't know of any case
law where counsel can point to.

L know the lements of the offense are you
cater inte asheehire with the intent to
commil a crime, assaull, ballery, pelit larceny
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answer willoul dujug sotae research, okay? So
I'll be trughtin] on that,

MR, COFFER: Okay.

THR O | think it's best to let it
eat, ' hind it up, and then you ean argue
that and have it researched in front of the
District Courtl Judge,

MR. COFFEE:  1'd usk this Courl to
consider duing sume of the research. 1 know
you only hove a couple weeks left, but I trust
this Conrt’s npinion on things, and I hate to
bind something up when il may not be legally
appropriate.

TIIE COURT: T'Hbe glad to de it, if you
wanl to.

MS. MERCER: Yotr Honor, the statute
specilically savs --

THE COTIRT: Tetme have the stamte, Let
tow huve it

MR, COFFEE: ‘T'he statute says any room
residence.

MS. HMERCTH:  1's 205.060.

THE COITRT: 205 --

M5, MERCTR: 060.

THE COTIRT: T.etme get it. 205,060,
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or a felony. 1 don't know of any case law that
says anything diffcrent than that.

1 know with home invasion, it is
specifically within it, it can't he your own
residence lor thal particular olTense.

MR. COITTEL: DBut with ail due respect,
Counscl, Crawford was my case, zod [ took the
issue up to the Supreme Court. It wasn't
Mr. Crawford's house. It was dw home of his
girtfricnd.

MR. TURNER: Okay.

MR, COFFEE: | can give her name and the
verse, if you'd like. What it sasvs s you
don't huve o churge individuul rooms in a home
partientarly --

THL COURT: With burglary.

MR. COFFEE: -- when ¥on come in for a
hurglary. [t's just individual rooms of the
home, hut it wasn' his home. He drove (Tom
Fuhrump with his pun. The prelim was in [Tonl
of this Court, in fact.

MR. TURNER: Okay. Eithcr way, it doesn't
change the fact. | think we've proven the
elements for a burglary.

THE COURT: Right now, 1 don't know the

MR. COFI'EE: The stelule doesn't muke a
distinguishment between your home wr somebodsy
clac’'s home.

THE COURT: That's the --

MR. COFFEE: Tagree wilh Laal.

MS. MERCER: Or would there be one thar
stales that there's not.

MR. COFFEE: You'd think there would be
something. 1 think there probuhly is.

Crawford is not it.

MR. TURNER: And I'd also ask the Court to
review the home invasion stamee where it talks
about to enter a residence or structure without
permission, so that there is that added clement
that we have to prove.

MR. COTTER:  And so the plasing ficld
is -~

THE COURT: Welt, I think the issuc is
whether 2 person ean be charped with burglary
by cntering @ home which the persen owns.

MR. COFFEE: That ia the issuc heeanse
there are some cases that say whar . Turner
is saying. Forexample, by gotng into a
7/Bleven, even though T have a public leense
to enter that place, that can certainly he a
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burplary. Thers's some Nevada cases on point
on that,

| don't know that there's anything on
point when it is your own home. That's really
just the erex ol the gqueslion, and I think it
is a different property issue, by the way, than
itis when I enter a 7-Eleven under some sort
of false prelense. I'm entering my own home.
ITow can !l cotering under some sort of false
prctensc?

MR TURMER: Consent justisn't --
permission isnt an clement. 1d just ask the
Count for a plain reading of the stanite, as
opposed to lome invasion, which requires
permission, and von have to show that it was
done without permission. And in this one, that
doesn't matter. 125 enters --

TIE COURT:  Well, docs the person need
permission Lo enler 4 person’s home?

MR. TURNER: Wcll, we have o prove -- in
cther words, a homeowaer s always going to
have permizsinn o enter inte his own hame.

THECOURT: Right,

MR, TUEMNER: Soin a home invasion, we
have to establish that they didn't have a right

ucvording w the legislature,

And what we're talking about here, 1 know
he's talking ahout these other potential
scenaries, but what we'e talking about here Is
the facts of this vase.

I beligye the vonstiwationalily of the
burglary slatntz has been upheld muitiple
limes. 1t s ooclear remling, 1 you go into
4 slructure wilh Lhe intent to commit a lelony,
it's a burghary, whatever it may be.

MS. MERUEK: And if he's challenging the
constitutionality of the statute, it has to be
done by a writlten motion and scrved on the
AGs oflice. This isn't the appropriate
forum to challenge Lhat.

MR. COTTEE:  So I'm just expiaining why my
slatulory inlerpretalion is correel, because i
wi adopl here, it wonld be uncaonstitutional.

THE COURT: Well, I can do one of two
things. I've gor o admit T don't know the
answer to it without sufficient research of
whelbier a4 person van be charged with burglary
for entering his or her own home when they have
a key and all drat. That's the issue.

MR. COFFEE:  And there might be some law
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to be there.

THE CCORVIRT: Right.

MR. TURNER: It was dene withoul
permission. Tn a burglary, that's not
requircd. We just have to prove a specific
intent. We have to prove entry and a specific
intent to commit one of the cnutnerated
offenses.

MR. COFFEE: But, again, if it's that
broad, if | call somcbody to coen:nit a fraud on
the telephone, 've committed o burglary --

MR. TURNER: Yes.

MR. COFFEE: -- by making a call in my cwn
house W say, "Please buy these vitamics that
aren't acally good for yon,” or whatever it
might be, That scems unduly cxpansive and
seems unconstimtionak.

MR. TURNER: Well, now he's arguing the
canstitutionality of it.

MR. COFTLELE:  'm arguing beth. I'm
arguing eliher it doesn't apply, or if it does
apply, it's unconstitutional.

MR. TURNER: Imean we dort charge those,
hut becanse we elect not to charge them in the
D.As offive, doesn'l mean iU's nol o buorglary
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that I'int not awarc of.

THE COURT: Ican doone of rwo things,
you know, send it up, and you can address it
and argue it in District Court. [ think chat
wollld he the best where you have more time,
because you are going to have brizts and
briefs, und my time here is shorl, as yoeu well
kntw,

MS. MERCER: Correct,

THE COURT: So I think il 3 best, [
don'l know the answer. ['ll let the record
know, but I think it should be researched and
it should be argued in the District Court, and
properly briefed, and at that time, allow the
District Court Judge o make o cesion,

MR. COITTE: Apd in regards ve that,
working on that asswinption, the Conet s waking
a factual finding that coming irto the housce is
cnough to support probable canse for bnrglary,
coming into the house with a weaacn?

THE COURT: Do what new?

MR. COFFEE: There's a facrual guestion
and a legal question. Can you burglarize your
own house? You got a factual questdon. Did
they establish tactually a burglary, to
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establish probable cause for a burglary
factually®?

MR. TURKER: Ithink--

MR. COFFRE:  Can he --

MR. TURNER: Is there sullicienl evidence
to support a specific intent when he entered
Lhut he was guing 1o commil assaull and/or
hattery and --

MS. MERCLER: Or murder,

MR TTIRMER: - or murder. And we've
already subimitted on thal argument.

THE COURYT: Well, that will be a question
of fact for the jury o determine as far as I'm
concerned.

T think the State's et the harden, as far
as 'm congerned, that a person who enters a
house with a gun and, you know, with the
intcat.

MR. COFFEE: Fair enough. Thal was the
only yuesiien ws wowhether or not the Court
wis findicg probalje cause and the intent,
beeause if we do do a wril at some point, it
wonild probably be on both issues, and it's
hetter to Lave a clzas ruling on the record.

Moving torward.

9

and parcel. Tt is really the stune activity.
Tt iz shooting with children nearby.

Now, T think there is 4 question
factually, hut it is probably a jury question,
is whether i* is child abuse and neglect simply
firing a weapaon inside a home, which is what
they've pled. This is another issuc that we
will wiil, Bul we'll submit on thut at this
point.

But I thinx a1's reully one count child
abuse and neglect. Tt's one incident. Tt's
not two firings of the weapon. [don't think
there's been any Zacts to support twe charges.
{ think the¥ should be combined, one count to
<ach of the children, and we'd submit that o
the Court.

MR. TURMER: And, Judge, whal we've done
in thosc two counts, as the Court can sec, is
we did allepe twe separate counts lor cach
child, but what were alleging are two scparate
things.

As the Courl is aware, with child abuse,
w1 have a sitiation where you either cause
physical fojury <o pluce the child ina
siluation where physical injury may result.
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THE COURT: Okay. And Fim going to have
that looked up mysclf because bofove Tleave I
warnl to get an answer.

MR. COFFEE: I will gubunit on Counts II
through IV, Count V and Court V1, and there is
one argument, rather than going in - in five
and six.

MR. TURNER: Okay.

MR. COFFEE: [ think that Cuonls V and ¥1
should be combined. [ think Counts ¥7 and
VII - Iet's see, let me make sune I'm doing
this right. Five and six, six and scven, cight
and ninc, and it is every other count. I think
there should be one count of child ahuse and
neglect for cach child, not two counts.

‘I'he way they pled it, if you rake 1 Jook
at the way this is pled, and it's essentially a
consislent pleading for each child, vight?

MR. TTIRNER: Cormrecl-

MR. COFFEE: Okay. The way they' ve phad
it, it says, okay, on Count V, by discharping a
firearm inside the child's homce, o the
proximity of the child.

If you take a ook at Clount ¥1, it says by
shooling the child's mother. Ukay. 1tis part

30

We've churged that for each of those for him
discharging that firearm in the residence with
the children being present.

Hut there's also the alternarive, the
other theory under child abuse, which is cause
them to sufter unjustitiable mental inj:ry or
be pluced in a situation where meoial injury
may resull,

8o there may he a circumstance where the
Jjury, when we go in {ront of the ry, they may
decide that, you know what, there wasn't a risk
of harm to this child, physical hagan, but
nevertheless, him murdering their mother in
teir presence, nol seeking help for her,
leaving the children there, that would result
in mental injury to that child.

So that is a scparate act or scparate
circumstance that we're arpuing undsr that same
stalule, and the statute allows o separate
theories.

ME. COTTEE: What [ would sugpest is
combining the counts tnto a single count and
making them disjunctive, or by doing this, or
doing that. T don'l huve a problem doing it
that way.
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THE COURT: I think that would be the best
way of dalng i1, Z think by polng in, I think
where the endangerment took place is not when
he entered in at first, but when the shoaoting
ook place. That's where it is, so [ sort of
agree with enunsel that you can reword that and
have one cound with each child.

MR. COFFEE:  And T don't mind hinding
oveT — compining the lunguage aguin from both
comnts. ' jusr siating it's disjunctive,
that he prove vither theory that they like, but
what they can't do is charge him scparate
counts for that. That's the problem.

MR. TURNER: Well, I don't know of any
caac law fror thar cither. 1 mean while we ean
combine the oo and/or. T mean whal we're
alleging is e separate —

THT: COURT: T agree with counsel there,
agree thal e Mt thatl coming in with the

—_

child in duager witle the gun und wlen
shooting took place. That would do it

In other words, he coming in, they did mot
see the gun, and went into the room. And atter
the shooting twok place is where the child was
in danger. Thev didn't know what was going to

83

MR, TURNER:  Yes, Judge.

THE (0¥ TRT:  And/or, but not two in each
one.

MR. TU'RMER: Okay.

THT COKTRT:  Yeah, T apree with counsel
that to have that amended us to und/or where
there's live counts el child abuse and negleet,
insleud of en.

MR, COEFER: 8o, Judge, just so we're
¢lear on whal lke Courl will be doing 15
hinding over Count V', incorporating the
languuge of Counl VTin the alternutive, Is
that apprapriate, Counsel?

MR. TURMNER: [ think that's whaut the
Court’s ruling is to combine those in theory as
Lo One.

THE COUR]L: Right

MR. COFFEE- And the same thing with seven
and cight. binding <ver Counl VIL and
incorporating language in Count VIII in the
alternative. Same thing with nine and ten, and
Il and 12, and L3 and 14.

THE COURT: That's correcl. Now, what
we'te doing is. Whaul we'll do is -- hold .

We'll bind them ower like on Count V with
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take place. He was home. He conid walk in.
He was their dad. So Iagreee with connsel, 1
agree.

MS. MERCER: But, Your [Ionor, the way that
we pled it is the —

THE COURT: Well, why don't you plead it
like thal in one count?

MS. MERCER: We're not alleging that he
endungered the child when he caune o the
residence. We're alleging that he endangered
the child when he fired o fireurm in close
proximity of them, and then separately that he
continued to endanger themn or --

THE COURT: Ithink it is an all
continnation thing. T agree with counsel. T
agree with counsel.

MR. COFFER: Would ask that it be amended
again. 1don't think they should have Lo doup
this heuring.

MR. TURNER: Then wi'll just consolidute
it and/or, so...

M5, MERCER: But there still will be five
separate counts of child abuse.

TIIE COURT: Yes, there will still be five
separate charges.

B4

und/or in placing them in mental suilering, and
then dismiss Count VI

MR.COFFEE: S0 the even mumbered counts
would be eliminated.

TITE COURT: Yeuh, the even nwermbered counls
would be --

MR. CQFFEE: Six, cighl, wn, 12 and 141,

THE COURT: Right

MR. TURNER: Consolidatzd.

THE COURT: Coasolidated in Count -
Count VI would be consolidated in five. That
would be for Jodey.

And Count VIIT would he consolidated in
seven for Jesse,

Count X would be conselidated in Count IX
far Jayce.

Count X1l would be consolidazed into
Connt XT for Tazzy.

And Counl XIV would be conseliduted inwo
Count XUI for Jett.

MR. TURNER: Yes, Your Honor.

THE COURT: Okay. Ithink thar is the
appropriate way of doing it.

MR. COFFFEE: Very gool.

MR. TUIRNER: Thank you, Your Honor.
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THE COUET:  And you've still got it there.
Tou've 51ill pot the andfor, and you still have
the whole thirz.

MR. TUENMER: Okay.

THE COURL: | think it's not 4 separate
gonnt.

50, therelore, I'm not done yel, so,
therefore, it appearing ta me from the
comptlaint ot file kerein that erimes have been
comenitted. and those are the crites that are
set forth noew in the amended eriminal complaint
inCase 12F12500K, and those are the erimes in
Count I, Burglzry While in Possession of a
Firearm; Connt I1, Murder With Use of a Deadly
Weapon; Couat T, Atternpt Murder With (Jse of a
Treadly Weaporn; Count TV, Carrying a Concealed
Firearm ar (ther Meadly Weapon, and then
Count V, Thild Abuse and Neglect; as well as
Count V11, Child Abuse and Neglect; as well as
Count IX, Child Abuse and Neglect; us well ug
Count XTI, Child Abuse and Neglect; and 13, as
to Child Abuze and Neglect, and there's
reasonable canse to believe that the defendant,
Troy Richard Whiw, commilted these crimes, I
Trereby order suwid Jelendant to be held to

87
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answer to said charges in the Eiphth Judicial
District Court, State of Nevada, in and for the
County of Clark.

MR. TURNER: Thank sou, ¥Your Honor.

MS. MERCER: Thuank yuu, Your Honor.

MR. COFFEE: Thank wou. Your Honor.

TIIE CLERK: January 2o, 1:30, Lower
level, Courtroom A.

MR. TURNER: May I upproach briefly on an
unrclated matter?

MS. MERCER: What time was thw'?

THE CLERK: Arc you sctling bail on this?

TIE COURT: Il get with wou in just a
minute.

MS. MERCER: What waa the time?

THE CLERK: 1:30.

MR. COFFEE: Thanks, Jndpe. Good seeing
you again.

THE COURT: All righty.

MS. MERCER: Your Honor, we've added Tour,
five, seven and nine. 1t should be szt in
court.

THE COURT: 1 think what we did was we
have him held on no bail. Sc let's just held
him on 0o bail at this time.
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

309 South Third Street, Suite #226

Las Vegas, Nevada 89155

(70231 455-4685

Attorney for Defendant

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, ; CASE NO. C-12-286357-1
V. % DEPT. NO. XI
TROY RICHARD WHITE, );
Defendant. §
ORDER

The Petition of TROY RICHARD WHITE submitted by SCOTT L. COFFEE,
Deputy Public Defender, as attorney for the above-captioned individual, having been tiled in the
above-entitied matter,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that yvou, STEVE
GRIERSON, Clerk of the Eighth Judicial District Court of the State of Nevada, in and for the

County of Clark, issue a Writ of Habeas Corpus.

e
2'2 of February, 2013.

DATED AND DONE at Las Vegas. Nevada. this

ELIZARBTII G LEZ
DISTRICT COURY NWDGE

Submitted By
PHILIP J. KOHN
CLARK COQUNTY PUBLIC DEFENPER

-

oy

Y e .
SCOTF L. CEPFEE, #5607
Deputy Public Dcfender

B
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Electronically Filed

02/28/2013 01:39:48 PM

WRTH m 8 W

PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

309 South Third Street, Suite #226

Las Vegas, Nevada 89155

(7023 455-4685

Attorney for Defendant

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASE NO. C-12-286357-1
DEPT. NO. X1
TROY RICHARD WHITE,

Defendant.

el T T e T Wl S e

WRIT OF HABEAS CORPUS
To: Clark County Sheriff
Clark County, Nevada

GREETINGS:

We command that you have the body of the above-capticned person, by you
imprisoned and dctained, as it is alleged, together with the time and cause of such imprisonment and
detention, by whatcver name said above-captioned person shall be called or charged, before the
Honorable Elizabeth Gonzalez, District Court Judge, at her chambers or her courtroom in the
Regional Justice Center, 200 Lewis Avenue, L.as Vegas, Nevada, in the City of Las Vegas, County
of Clark, State of Nevada, on March 27, 2013 at the hour of 9:00 am., to do and receive that which
shall then and there be considered concerning the said above-captioned persen; and have you then

and there this Writ.

DATED AND DONE this of February, 2013.
STEVE GRIERSON, COUNTY CLERK
7
e '
EB 28 2013
By -

" DEPUTY [IESURCIAN (N SN

115



W]

o = B =, T T O O |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

CERTIFICATE OF ELECTRONIC SERVICE |

I hereby certily that service of WRIT OF HABEAS CORPUS, was made this :_;29_7/(“

day of February, 2013 to:

made this 95 day of February, 2013, by facsimile transmission Lo:

Case MName:
Case MNo.:
Dept. No.

CLARK COUNTY DISTRICT ATTORNEY'S OFFICE ‘
PiDMotions@ccdanv.com ‘

By C)éfv ' u_@d ﬁwb——"’/

Employee df the Public Defender’s Office

CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of the foregoing WRIT OF HABEAS CORPUS, was

CLARK COUNTY DETENTION CENTER
FAX # (702) 671-3763

Byv: /s/ 8. Ruano
Employee of the Public (f)efender’s Office

TROY RICHARD WHITE
C-12-286357-1
Xl
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Electronically Filed
03/19/2013 11:02:24 AM

RWHC W“ 3 %‘W—
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
LIZ MERCER
Chief Deputy District Attorney
Nevada Bar #010681
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
g/O?.) 67/1-2500

tate of Nevada

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of Application, )
of % Case No. C-12-286357-1
TROY WHITE, #1383512 3 Dept No. X1
for a Writ of Habeas Corpus. g

)

)

)

)

)

RETURN TO WRIT OF HABEAS CORPUS

DATE OF HEARING: MARCH 27, 2012
TIME OF HEARING: 9:00 A.M.

COMES NOW, DOUGLAS C. GILLESPIE, Sherift of Clark County, Nevada,
Respondent, through his counsel, STEVEN B. WOLFSON, District Attorney, through LIZ

MERCER, Chief Deputy District Attorney, in obedience to a writ of habeas corpus issued
out of and under the seal of the above-entitled Court, and made returnable on the 27th day of
March, 2013, at the hour of 9:00 o'clock A.M., before the above-entitled Court, and states as
follows:

i/

i

CProgram FileswNeevia. ComiDocument Converlerilempi4(0)743335-4801972.DOC
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1. Respondent admits the allegations of Paragraph(s) 1-2 of the Petitioner's Petition
for Writ of Habeas Corpus.

2. Respondent denies the allegations set forth in Paragraph 3 of the Petitioner's
Petition for Writ of Habeas Corpus.

3. Paragraph(s) 4-5 do not require admission or denial.

4. The Petitioner 1s in the actual or constructive custody of DOUGLAS C.
GILLESPIE, Clark County Sheriff, Respondent herein, pursuant to a Criminal Information
or Indictment, a copy of which is attached hereto as Exhibit 1 and incorporated by reference
herein.

Wherefore, Respondent prays that the Writ of Habeas Corpus be discharged and the
Petition be dismissed.

DATED this 19th day of March, 2013.

Respecttully submitted,

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar # 001565

BY /s/LIZ MERCER

LIZ MERCER
Chief Deputy District Attorney
Nevada Bar #010081

POINTS AND AUTHORITIES
STATEMENT OF FACTS

In June of 2012, Echo Lucas White and Defendant, Troy White, separated.
Preliminary Hearing Transcripts, 11-12.'  Once they separated, Echo developed a
relationship with Joseph Averman, with whom she had an eight (8) year long friendship.
PHT 11-12. Joseph moved into the home with Echo and the five children (Jodey, Jayce,

Jesse, Jett, and Jazzy) who belonged to Echo and Defendant toward the end of June. PHT

' Preliminary Hearing Transcripts is hereinafter abbreviated, “PHT.”
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12-13, 16. Three of the children were his biological children, but the oldest two boys were
not. PHT, 35-36. Defendant exercised visitation with the children on the weekends. PHT,
13-14. Typically, Defendant showed up at the house for his visitation after he got off of
work on Friday afternoons at about two or three. PHT, 14. Defendant would stay at the
house on Altamira during the weekend and Echo and Joseph would leave the house. PHT,
14.

Defendant was upset about his separation from Echo. PHT, 15. In fact, he was so
upset that he would constantly harass Echo with telephone calls and text messages. PHT, 15.
Once Defendant learned of the relationship between Echo and Joseph, he began threatening
Joseph. PHT, 16. More specifically, Defendant would say things like, “If you don’t stay
away, ['m going to fucking kill you.” PHT, 16.

On Friday, June 27, 2012, Joseph was at the house on Altamira with Echo and the
five (5) children. PHT, 17. Throughout the night of the 26™ and early morming hours of the
27" Defendant was calling and texting Echo incessantly. PHT, 18-20. Echo couldn’t
answer the phone because she had gel on her hands from doing her hair. PHT, 19. Then, At
about 2:00 a.m. on that date, Defendant showed up at the house and was banging on the
bedroom window. PHT, 18-19. After Echo heard the banging, she called Defendant and
told him he couldn’t show up and do that kind of thing because the children were sleeping.
PHT, 19-20. After that, Joseph and Echo went to sleep. PH, 20.

At about seven (7) or eight (8) o’clock the morning of the July 27, 2012, Joseph and
Echo awoke with the children. PHT, 20. That morning, they had breakfast and watched TV.
PHT, 20. Echo washed and folded laundry. PHT, 20. Later in the morning, at about 10:30,
Echo laid down on the couch and fell asleep. PHT, 20. Echo woke up from her nap at about
11:45 a.m. that morming. PHT, 21. When, she awoke, she saw several missed texts and
phone calls from Defendant. PHT, 23.

Joseph told Echo to go lay down in the master bedroom and take a nap. PHT, 22.
When Echo got up from the couch, to go to the bedroom, Joseph followed with the baby,

Jazz. PHT, 22. Joseph was going to put Jazzy in her crib for a nap. PHT, 22, As he walked
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to the master bedroom, he heard the two (2) older boys, Jodey and Jayce, saying, “Mommy,
Momimy, Daddy’s here.” PHT, 22. Once inside, Defendant asked to speak to Echo. PHT,
22, Echo responded by telling him that they could just talk when he came back later to visit
the children. PHT, 23. At that point, Defendant looked at Joseph and said, “Joe, please, just
give me five minutes. She hasn’t retwrned my calls or my texts all day long. [ just need to
talk to her.” PHT, 23. At that point, Echo looked at Joseph and told him, “Alright, just give
me five minutes.” PHT, 23. Defendant appeared irritated. PHT, 40.

Echo and Defendant went into the spare bedroom. PHT, 23. The spare bedroom was
directly across from the master bedroom, where the baby’s crib was placed. PHT, 23.
Joseph stayed in the master bedroom with Jazzy. PHT, 24. At the time Defendant entered
the house, Joseph did not see anything in Defendant’s hands, and he still didn’t see anything
in his hands at the time Echo and Defendant went into the bedroom. PHT, 23-24. Joseph
left the master bedroom door partially opened. PHT, 24.

While Joseph was in the bedroom with the baby, he heard Echo cry out, “Troy, no,
please don’t” and “Stop!” PHT, 25. Joseph was alarmed by this and opened the door. PHT,
24-25. When he opened the master bedroom door, Joseph saw Echo trying to come out of
the door to the spare bedroom. PHT, 25, Next, Joseph saw Defendant pull Echo back into
the room, push her into the wall, and then shoot her. PHT, 25. The wall that Defendant
shoved Echo into separated the room from the hallway and was directly across from the
baby’s crib. PHT, 27. Defendant had the gun in his hand and was holding it at waist level.
PHT, 26. After being shot, Echo buckled over and fell to the floor. PHT, 26. At that point,
Defendant turned and shot Joseph in the arm and the abdomen. PHT, 27. When Joseph was
shot, he was standing in the doorway of the master bedroom and Defendant was standing in
the doorway to the spare bedroom. PH, 28. Joseph fell to the floor in the masterbedroom
after being shot. PHT, 27-28.

Once Joseph was shot, Defendant came into the master bedroom. PHT, 28. He told
Joseph, “I told you this would happen.” PHT, 29. Jodey and Jayce then came to where

Joseph and Echo were laying to check on them. PHT, 29. The two became hysterical. PHT,
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29. The children shouted at Defendant, “We need to call for help. You killed Mommy.”
PHT, 29. Defendant responded by telling them that he tried to call but his phone wasn’t
working. PHT, 29. Then, Defendant began trying to corral the kids into the same room.
PHT, 29.

Jayce got out of the room and went to check on Joseph. PHT, 30. Joseph asked Jayce
to go get his cell phone. PHT, 30. Jayce got the phone and told Defendant that he was
giving it to Joseph to call for help. PHT, 30. Troy then went to the master bedroom and
stood over Joseph with the gun to his head, took the phone, and told him, “You ain’t calling

nobody.
make it worth it. PHT, 31.

PHT, 30. Defendant also told him that if he was going to prison, he was going to

Eventually, the police and paramedics arrived and took Joseph to the hospital. PHT,
32. When Joseph was being loaded into the ambulance, he noticed that Echo’s car (a Silver
Dodge Durango) was missing. PHT, 32.

At the time their mother was shot, the two oldest boys, Jayce and Jodey, were in the
hallway, Jazzy was in her crib, and the two other boys were somewhere in the house. PHT,
26. When Joseph was shot, he was standing immediately next to Jazzy’s crib in which she
was situated. PHT, 51-52. After Joseph and Echo were shot, the children were crying and
hysterical. PHT, 51-52.

Det. Travis Ivie responded to the scene at 325 Altamira on July 27, 2012 to
investigate the homicide of Echo White and shooting of Joseph Averman. PHT, 54. Upon
arrival, he observed a spent bullet in the driveway. There was also a black and white
backpack on the driveway with an empty gun holster inside. PHT, 55. In addition, they
located a bullet hole on the exterior of the residence. PHT, 53, Also, when he entered the
residence, he located a spent shell casing for a 9 millimeter handgun in the spare bedroom
(craft room). PHT, 55. Inside the master bedroom, he located a bullet hole indicating that
the bullet went through the bedroom and exited out of the front of the house. PHT, 55. A
third spent shell casing in the hallway. PHT, 56.

/
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Later that day, Det. Ivie traveled to the Yavapai County Sherift’s Office in Prescott,
Arizona and came into contact with Defendant. While at that office, a search warrant was
executed on the Silver Dodge Durango which Defendant took from the residence after
shooting Echo and Joseph. PHT, 56. During the search of the vehicle, they located a 9 mm
firearm bearing Serial No. TOA33791. The firearm was unloaded but next to the firearm
were two magazines. PHT, 56. One magazine contained 12 rounds and the other contained
9. PHT, 56. The headstamp on the cartridge cases matched those found at the scene. PHT,
56. Defendant had no concealed carry permit on the date of the offense. PHT, 53.

An autopsy conducted by Dr. Lisa Gavin of the Coroner’s office determined that the
cause of Echo’s death was the gunshot wound to her abdomen and the manner of death was
homicide. PHT, 53-54.

Following the preliminary hearing Defendant was held to answer the charges
contained in the Information. Defendant was arraigned on January 9, 2013. The instant
Petition for Writ of Habeas Corpus was filed on February 4, 2013. The State’s Return
follows.

ARGUMENT

I. SUFFICIENT EVIDENCE WAS PRESENTED TO ESTABLISH SLIGHT OR
MARGINAL EVIDENCE THAT DEFENDANT COMMITTED THE
CHARGED CRIMES.

In determining whether there 1s probable cause to hold the Defendant to answer for
trial in the District Court, the Court is not “concerned with the prospect that the evidence
presently in the record may, by itself, be insufficient to sustain a conviction.” Sheriff v.
Hodes, 96 Nev. 184, 186, 606 P.2d 178, 180 (1980). Instead, the court’s finding of
“[p]robable cause to support a criminal charge ‘[m]ay be based on slight, even ‘marginal’
evidence . . . because it does not involve a determination of the guilt or innocence of an

accused.”” Sheriff v. Steward, 109 Nev. 831, 835, 858 P.2d 48, 51 (1993) (quoting Sherift v.
Hodes, 96 Nev. 184, 186, 606 P.2d 178, 180 (1980)). Furthermore, “ftlo commit an

accused for trial, the State is...only [required] to present enough evidence to support d

reasonable inference that the accused commited the offense.” Kinsey v. Sheriff, 87 Nev.
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361, 363, 487 P.2d 340, 341 (1971); see also, Sheriff v. Milton, 109 Nev. 412, 851 P.2d 417

(1993). Additionally, as long as the State has presented sufficient legal evidence to establish
probable cause, a grand jury indictment will be sustained even if inadmissible evidence may

have been offered. Dettloff v. State, 120 Nev. 588, 595, 97 P.3d 586, 591 (2004). Likewise,

“The accused’s explanation for the [events], being in the nature of a defense, whether true or
false, is for the trier of facts to consider at trial,” and it is not appropriately considered when
determining the issue of probable cause. State v. Fuchs, 78 Nev. 63, 068, 368 P.2d 869,
871 (1962).

Defendant fails to cite any apposite, binding legal authority for his proposition that
ong cannot burglarize his or her own home. Because the law in the Nevada does not support
that position, the State respectfully submits that Defendant’s Petition for Writ of Habeas
Corpus should be denied, as set forth more fully below.

AL SUFFICIENT EVIDENCE WAS PRESENTED TO SUSTAIN THE

BURGLARY CHARGE AS CONSENT TO ENTER IS NOT A
DEFENSE.
Burglary requires entry with the intent to commit a certain enumerated illegal act,

including any felony. NRS 205.060. The Nevada Supreme Court has determined that

unlawful entry is not an element of burglary. See State v. Adams, 94 Nev. 503, 505, 581

P.2d 868, 869 (1979) (holding that commeon-law breaking is not essential element of crime
of burglary and only an entry with intent to commit larceny or other felony is required).
Furthermore, the Court has also held that consent to enter is not a defense. See, Hernandez
v. State, 118 Nev. 513, 531, 50 P.3d 1100, 1113 (2002)(holding that evidence was sufficient
to sustain the aggravator that the murder was committed in the commission of the burglary
of the defendant’s ex-wife’s home, regardless of whether the victim originally consented to

the entry); see also, Barrett v. State, 105 Nev. 361, 364, 775 P.2d 1276, 1277

(1989)(Defendant was properly convicted of burglary of apartment where he had been
staying at apartment for 10 days preceding the date of the offense and paid money toward
expenses because consent is not a defense to Burglary). The Nevada Supreme Court has also

refused to read other various common law elements into the statutory burglary definition.
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See State v. Adams, supra, 94 Nev. 503, 581 P.2d 868 (1978); McNeely v. State, §1 Nev.

663, 409 P.2d 135 (1966)(rejecting Defendant’s argument that the common law element of
breaking still existed despite its ubsence in NRS 205.060 and noting that legisluture rewrote
the burglary statute in a broader form), Page v. State, 88 Nev. 188, 495 P.2d 356 (1972);
State v. Dan, 18 Nev. 345, 4 P. 336 (1884). More importantly, the Court has previously
upheld a burglary conviction where defendant claimed that he lived at the home of his
murdered ex-girlfriend, which he entered to murder her. See generally, Chappell v. State,

114 Nev. 1403, 1405, 972 P.2d 838, 839 (1998).

Because consent to enter, permission to enter, and ownership of property are not
defenses to the crime of Burglary, Defendant’s Petition for Writ of Habeas Corpus should be
denied.

B. THE BURGLARY STATUTE IS CLEAR AND UNAMBIGUOUS SO IT

WOULD BE IMPROPER FOR THIS COURT TO READ INTOIT A
REQUIREMENT THAT IS NOT PRESENT.

Furthermore, to the extent that defense counsel asks this Court to read into the statute,
a limitation that does not exist, that would be improper. “It is well established that when the
language of a statute is plain and unambiguous, and its meaning clear and unmistakable,
there is no room for construction, and the courts are not permitted to search for its meaning
beyond the statute itself.” Nelson v. Heer, 123 Nev. 20, —-, 163 P.3d 420, 425 (2007).
However, when a statute is ambiguous, or it does not speak to the issue before the Court, it
may be examined through legislative history, reason, and public policy to ascertain the
legislature’s intent. /d. “The meaning of the words used may be determined by examining
the context and the spirit of the law...” Id. A statute should be read as a whole, and should
be read to give meaning to all its parts. Mutter of Petition of Phillip A.C., 122 Nev. --, 149
P.3d 51, 57-58 (2000). [ts interpretation should avoid meaningless or unreasonable results.
1d.

The burglary statute clearly reads,

A person who, by day or night, enters any house, room,
apartment, tenement, shop, warehouse, store, mill, barn, stable,
outhouse or other building, tent, vessel, vehicle, vehicle trailer,
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semitrailer or house trailer, airplane, glider, boat or railroad car,

with the intent to commit grand or petit larceny, assault or

battery on any person or any felony, or to obtain money or

property by false pretenses, is guilty of burglary.
NRS 205.060. The language of the statute allows for an individual to be charged with
burglary of his or her own home. Conspicuously absent from the statute 1s any language
limiting its application to only residences that the offender does not have permission to enter.
Had the legislature intended to limit its application to only those scenarios where the
offender does not have permission to enter, the legislature would have worded the statute in
a manner similar to Home Invasion statute. More specifically, NRS 205.067, which applies
to Home Invasions, states, “A person who, by day or night, forcibly enters an imhabited
dwelling without permission of the owner, resident or lawful occupant, whether or not a
person is present at the time of the entry, is guilty of invasion of the home.”

Given that the language of the statute is plan and unambiguous, this Court may not
read into the statute a requirement that does not exist. As such, the State respectfully
submits that Defendant’s Petition for Writ of Habeas Corpus should be denied.

CONCLUSION

In light of the foregoing, the State respectfully requests that this Honorable Court
DENY Defendant’s Writ of Habeas Corpus.
DATED this 19th day of March, 2013.
Respectfully submitted,

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar # 001565

BY /s/ LIZ MERCER

LIZ MERCER
Chief Deputy District Attorney
Nevada Bar #0010681
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For the State: ELIZABETH A. MERCER, ESQ.

Deputy District Attorney

SCOTT L. COFFEE, ESQ.
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LAS VEGAS, NEVADA, WEDNESDAY, MARCH 27, 2013, 10:34 A.M.
(Court was called to order)

THE COURT: All right. Anybody else before I go to Mr.
Coffee’'s case, which is page 13? I felt like I was in business
court when I was thinking about this. 1It’s a very interesting
legal issue as to whether you can burgle your own house.

MR. COFFEE: 8Scott Coffee for the Clark County Public
Defender’s office on behalf of Mr. White, along with my co-counsel,
David Negrete.

MS. MERCER: And Liz Mercer for the State, Your Honor.

THE CQURT: Okay. And I've been hyping your case all
day. I was hoping people would stay for CLE credit on this wvery
interesting legal issue that both of you have briefed very well.
It’s your motion.

MR. COFFEE: I agree with the Court that it’'s a very
interesting legal issue. I think it’s important to note at the
onset that there’s no Nevada case on point. I know the State cites
to Chappell. I‘1ll get to that in a moment as to why it’'s not
directly on point.

I'm going to start with the common law, which we don’'t
hear about that much anymore because we’ve litigated so many things
in the past and we have so many directions from the Nevada Supreme
Court, but at common law you couldn’'t be guilty of burglarizing
your own house. And it was very simple just because it is a

property right. A person has an absolute right to their own
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property. You can’t be guilty of burglarizing your own house under
the common law, for the same reason that you can buy a new pair of
jeans and cut holes in them, for the same reason that you can rent
a frontend loader and tear down a structure on your property if you
have the appropriate permits. It is your property, you can do with
it as you see fit. And this is really a property right situation.
This is not -- and the State mentions some cases like Adams and
Hernandez that talk about consent and license. It’s not a consent
or license situation. In fact, those cases I think argue in our
favor.

If you look at Hernandez, if you look al Adams, in these
cases they are gituations where somebody enters into a public
structure with some kind of limited license. I go into Walmart,
Walmart allows me, they give me permission to enter into Walmart,
but that permission is somewhat limited. They don‘t allow me to
enter Walmart to steal things. We’'wve seen several people charged
this morning with exactly that, stealing things from Walmart.
That’'s not part of the permission. I've stepped outside the
permission, outside the congent, and the rationale makes sense. If
I go beyond the consent to enter, I may have been guilty of
burglary, if I entered with the intent initially, at least, to do
some kind of illegal activity. The idea is people don‘t allow me
to enter to steal. That's not part of this license.

But it*s different when we‘re talking about our own

property. Again, you have an absolute right to do as you see fit
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with your own property.

You take a look at cases, and I think the seminal case on
this is a case called Gauze of out California that goes through
this very methodical -- and California statute, by the way, we’'ve
put it in our moving papers, but California statute mirrors
Nevada’'s. Nevada has recognized that California’s statute mirrors
Nevada’s. And the Gauze court comes to the conclusion that you
can’'t be guilty of burglarizing your own property. Now, we'll say
that Gauze, and we don’t mention this in the moving papers because
I don‘t know that it’s applicable here, has been limited in certain
circumstances. The circumstance where Gauze has been limited have
been situations where, for example, a person is guilty of a battery
domestic violence and there’s a court order that says, doc not go
back into that house. . Sc they might be under a cocurt order, o©or
there is evidence that they have completely vacated the premises,
they have given up their possessions, they don’t hold things there,
they don’t have a key to the premises.

Which brings me to Chappell that I mentioned at the top of
our discussion. The State points to Chappell and they say

Chappell’s a situation, and I'm gquoting directly from the State,

“upheld a burglary conviction where defendant claimed,” and this is
the important part, “claimed” always sets off those little hairs on
the back of my neck, because I know there’s something else going
on, “claimed that he lived at the house of his murdered ex-

girlfriend which he entered to murder.” When you read Chappell,
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Chappell’s very interesting, because Chappell gets on the -- on the

witness stand and it says that, Chappell says some other things.
Chappell, I don’t have a key to the home. Chappell admits to
entering the home through a window. 1It’'s clear that we don’'t --
there’s no evidence in the Chappell case anyplace that I c¢an see
that we have a situation like what we’ve got here where Chappell is
the owner of the trailer in question. Chappell simply says, I felt
like it was my home, if you read the case.

Now, it’s interesting that he felt 1like it was his home.
It's clear that the jury disregarded what Mr. Chappell had to say
from the stand, because Chappell also said, once I entered what I
felt like was my home I had consensual sex with my ex-girlfriend
inside. The Jjury convicted Chappell of sexual assault. So they
weren’t buying much what Mr. Chappell had to say. But there were
parts left out of Chappell. and there was something factually that
concerned me about Chappell. Luckily, I know Howard Brooks, who is
the defense attorney who tried the Chappell case, and I called Mr.
Brooks this morning. &aAnd I asked him, I said, what was really
going on with Chappell, because there‘s something factually missing
in Chappell that I don’t see. And we talked about the facts of it,
and he came up with something that was very fascinating. Mr,
Chappell had been out of the residence for months, deing time on a
battery domestic violence. It doesn‘t show up in the printed facts
of the Nevada Supreme Court, but Mr. Chappell had been out of

custody for three months, four meonths, doing time on a domestic
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viclence when he showed up at the home without a key. There had
been contact back and forth with this woman, there had been threats
made from the detention center, it was pretty clear he wasn’'t
walking around the house, and that’s when he went into the window.
There had not been contact in between those times. So you've got a
situation that‘s factually very different than what we’ve got here,

Mr. White owns this home; the title is in Mr. White's
name. Mr. White has never vacated the premises of this home. He
has items there, as begt we can tell. He stays there on weekends.
Interestingly, in fact, the day that this happens is a Friday, and
it's a day that Mr. White would normally show up to stay with his
children on the weekend at what is his home legally by virtue of
title and by virtue of the fact that he has not vacated the
premises.

So the guestion is simple. Can you burglarize your own
home? If you look at the burglary statute, it is listed as a crime
against property. 1In the NRS that is the chapter that it is under,
because you cannot commit a crime against your own property, just
like you cannot trespass into your own home. I do not think that
it is appropriate to charge Mr. White with burglary. And,

interestingly, there’s not a Nevada case directly on peint. B&and

these statutes have been in place for over 50 years. In essence,
the Nevada statute has been in place for over 50 years. Why is
there not a case on point that says simply -- I mean, if that's

what the Supreme Court wants to say, you can’t burglarize your own
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home, why don‘t we have a case that says you can’t burglarize your
own home? They’ve never wanted to address the issue. There's no
public -- published opinions that come to that conclusion. And I
think it’s because of these property rights. I think most of the
time the State doesn’t choose to charge these sorts of things;
because if they’'d been charged, you would think we’d have a
decision at this peoint. I think the State has stretched the
definition of burglary beyond what it was intended to cover. And
for that reason I don’‘t think that the burglary charge is well
taken. I think the burglary charge should be dismissed.

THE COURT: Thank you.

MS. MERCER: Your Honor, while I can certainly understand
Mr. Coffee’s argument, the fact of the matter is he hasn’'t cited
this Court to any binding authority that would allow the Court to
dismiss the burglary count. He cited to a bunch of persuasive
authority out of California, but our Supreme Court has repeatedly
noted how expansive our burglary statute is.

THE COURT: So how can you burglarize your own house?
How can I steal money from myself?

MS. MERCER: Because burglary - well, you can’t, it’'s
your morley. But that’'s different.

THE COURT: But it’'s my house.

MS. MERCER: I understand, but you‘re not stealing --
like, 1f it’'s your money, you are not committing a crime. Here he

burglarized the house by entering with a firearm. A backpack was
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found in the driveway with a --

THE COURT: He can go in hig house with a firearm; right?

MS. MERCER: I'm just pointing to the evidence that he
entered the house with the intent to commit assault and/or battery
and/or murder. He left a backpack in the driveway with an empty
gun holster in it. He concealed that firearm on his person when he
entered the home. The children let him into the home, and then he
immediately confronts her and shoots her and her then boyfriend.

He was not residing in the home. They were separated; they had
been separated for two months. He only lived at the house on the
weekends, and he exercised his visitation after he got off work.

On this particular day he showed up three to four hours early. It
was not his time for wvisitation, and preceding that he’'d showed up
at the house at approximately 2:00 in the morning, banging on the
windows, demanding to be let inside. So it’'s clear that his intent
when he went into the house was to murder her.

Furthermore, the Barrettf cage that I cited to in my brief
appears to be directly on point. In that case there was evidence
that the defendant had resided in the apartment, that he paid rent,
money toward the bills, and the court said, no, it doesn’t matter,
he still committed a ¢rime, he still committed burglary.

And I disagree with Mr. Coffee in his assessment that
Chappell is distinguishable from this case, because, as I pointed
out, the defendant had not resided in that house for at least two

months. And when he did stay there it was only on the weekends to
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take care of the children, because there were five kids and it was
too difficult to shuffle them back and forth. This was again a day
and time that he was not supposed to be there exercising
visitation.

Tn addition, if the legislature had meant to limit the
application of the burglary statute, they certainly could have done
50, as they did with the home invasion statute, which specifically
prohibits somebody from being charged with home invasion for
kicking down their own front door. They chose not to limit it.
Therefore, it’'s proper to charge burglary.

In addition, Mr. Coffee said, well the State doesn’t
charge burglary in these casesgs. That’s abscolutely incorrect. I
mean if you look at all the cases that I cited, there were
burglaries charged, there were burglaries as aggravators. I’m on
the Domestic Violence Unit; I've been there for over three years.
We’ve consistently charged burglary when it‘s their own home and
they go in with the intent to batter, such as in cases where
there’s a heated argument, the defendant leaves, victim doesn’'t
want to open the door because she knows that it’s going to
escalate, he comes in and batters her.

THE COURT: But here --

MS. MERCER: Jt’'s a burglary.

THE COURT: Let me make sure I understand the facts
correct. Because I looked through the transcript, and I just want

to make sure I understand. There is no legal restriction to his
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access to the home. There’'s no TPQO, there’s neo Family Court order,
there’s no property settlement agreement that restricts his access
to the home. There’s no legal impediment.

MS. MERCER: There’s not, Your Honor.

THE COURT: Okay.

MS. MERCER: But that’s not a requirement for burglary.

I mean, consent, permission, et cetera, those are not defenses to
burglary.

THE COURT: Okay. Anything else you want to tell me?

MS. MERCER: No.

THE COURT: All right. The writ is granted. The Court
does not understand how you can burgle your own house. At common
law you couldn’t burgle your own house. While I certainly
understand the definition by the legislature in the current version
of the gtatute may seem to indicate you can burgle your own house,
I don’t know how legally you can burgle your own house where there
is no legal impediment such as a TPO, a restraining order of some
sort, a court order from Family Court, a property settlement
agreement, a child visitation agreement, that would otherwise limit
the ability of an owner to access their own property.

MS. MERCER: And, Your Honor, if I could just ask for
clarification.

THE COURT: Count 1, only.

MR. COFFEE: Understood.

MS. MERCER: Which case was it -- or statute cited by the

10
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defense upon which the Court is ruling? Because access is not --
legal access isn’t a defense to burglary, so I'm -- I just need
to --

THE COURT: It's called the common law.

MS. MERCER: Okay. So you’re basing it on the common
law. And, Your Honor, can we get a two-week status check, please,
because we may intend to take this up?

THE COURT: No, I think you might.

MS. MERCER: Okay.

THE COURT: It’‘s an important issue. That’'s why I’'ve
been hyping this case so everybody would stay for CLE credit.

The statute says, “A person who by day or night enters
any house,” and then I'11 skip ahead, --

MS. MERCER: Any house.

THE COURT: -- skip ahead for a long time, “with the
intent to commit grand or petit larceny, assault, battery on any
person or to obtain money or property for false pretensges is guilty
of burglary.” That’'s the statute.

aAnd, yeah, it can’'t be your own house. though, because
you can enter your own house anytime you want without restricting
that property right unless there’'s some other legal impediment. T
certainly understand that the State may want to challenge that
issue, I think it’s an important one to address; but remember,
you’'ve got three other counts with very serious charges in this

case.

11
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MS.

just like time to speak with the appellate unit,

MERCER:

Well, I understand that, Your Honor. I'd

if we can get a

status check in two weeks,

THE COQURT:

need a status check?

MS. MERCER:

here and ask you for
THE COURT:
MS.

THE COURT:

MS. MERCER:

that’'s fine.

MR. COFFEE:

asked for a stay --

THE COURT:

MR. COFFEE:

and they will take a
THE COURT:
any day of the week.
MS.
THE COURT:
MS.
THE COURT:
MS.

THE COURT:

MERCER:

MERCER :

MERCER:

MERCER:

I understand. Two weeks? Okay. Why do you

So that I -- because I have to first come in
a stay if we're going to take it up.

So if you’re going to do that, file a motion.
Ckay.
Right?

If that’s how the Court wishes to proceed,
Understood. Or even i1f she just orally
I don’t care.

-- at this point, your record’s protected
look at it.

Do you want a stay? I’ll grant you a stay
Okay.
All you've got to do is ask me.

Okay .

I'm really good at appellate procedure.
then --

T'’11 file a wmotion,

Okay.

12
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MS. MERCER: -- once I speak to them. Thank you, Your
Honor .

THE COURT: And I want to compliment both of you. You
guys both did a great job on the briefing.

MS. MERCER: Thank you very much, Your Honor.

MR. COFFEE: Thank you.

THE COURT: It's not often I get to say that on my
criminal day.

MR. COFFEE: Thank you.

THE COURT: Have a nice day.

THE PROCEEDINGS CONCLUDED AT 10:48 A.M,

ATTEST: I do hereby certify that I have truly and correctly
transcribed the audio/video proceedings in the above-entitled case

to the best of my ability. :

JIL HAWKINS
Court Recorder/Transcriber
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ORDR .
PHILIP J. KOHN, PUBLIC DEFENDER B % 3 5;£
NEVADA BAR NQO. 0556 )

SCOTT L. COFFEE

Deputy Public Defender CLERK OF THE COURT

Nevada Bar No. 005607

309 South Third Street, Suite #226
Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant
DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintifft,
-V8=
Case No. C-12-286357-1
Dept No. XI

TROY RICHARD WHITE,

St St st gt v e sttt s s st

Defendant.

ORDER GRANTING DEFENDANT’S WRIT OF HABEAS CORPUS

THIS MATTER having come for hearing before this Court on the 27" day of March,
2013, the Defendant being present, represented by SCOTT L. COFFEE, Deputy Public
Defender, the Plaintiff being reprcsented by STEVEN B. WOLFSON, District Attorney,
through ELIZIBETH MERCER, and the Court having reviewed the preliminary hearing
transcripts and pleadings, as well as having heard the arguments of counsel, hereby finds as
follows:
1
1
i
i1
I
i1
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The defendant, Troy White, is charged by way of Information with Count I-Burglary
While in the Possession of a Firearm; Count II Murder with use of a Deadly Weapon; Count
III Attempt Murder with use of a Deadly Weapon; Count IV- Carrying a Concealed Weapon;
Counts V- IX Child Abuse and Neglect. The State alleges that White entered the family
home and thcn, following a brief argument, shot and killed his wife, Echo Lucas White, and
then shot her lover. The child abuse and neglect counts arise from the allegation that there
were children in the home at the time of the shooting. White and his wife were described as
being separated, but it is undisputed that White was the owner of the home, had continuous
access to the home, retained keys to the home and physically lived in the home on
weekends.

The defense filed a Petition tor a Writ of Habeas Corpus in this court challenging the
charge of burglary on the theory that Whitc cannot burgle his own home. For the reasons
set forth below the Writ is granted.

L. UNDERLYING FACTS

1. The defendant is alleged to have shot and Killed his wile, and to have attempted to
kill her new boyfriend at a residence located at 325 Altamira Street in Las Vegas,
Nevada.

2. That evidence brought forth during the preliminary hearing established that the
defendant was the titled owner of the Altamira homec, that he maintained keys to
the property, and that following his “separation” from his wife he continued to
physically live at the property on weekends to care for the family children from
Friday through Sunday.

3. That the shooting is alleged to have taken place on July 27", 2012 which was a
Friday. Further, it appears that White entered the home with his key, that the
locks on the residence had not been changed and/or altered allowing White to
enter the residence as he saw fit.

4. That, as thc state conceded during oral arguments, there was no legal restriction

whatsoever which would have prevented White from having the full use and
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enjoyment of his property---No Temporary Protective Order; No Family Court
Order; No Separation Agreement; No Property Settlement. In sum, on July 12%
2012 there was no legal impediment to White’s use, access or ownership of the
property located at 325 Altamira Street.

a. Factual Conclusion

Bascd upon the forgoing this court finds that Troy White was in truth and in fact the
owner of the home he is alleged to have burgled and that on the date in question there was no

legal restriction of his right to access and enjoy his property.

b. Legal issue before the court

Under Nevada law can a person burglarize their own home, assuming as a factual

predicate there is no legal impediment to that person's access to said home?
¢. Discussion

The defendant argued that he cannot burglarize his own home, the State disagreed.

The court begins its analysis by recognizing that under common law, burglary was
well and commonly understood to be the breaking and entering the dwelling house of
another in the nighttime with intent to commit a felony.! The court further notes that
regardless of any changes and/or expansions the legislature may have made to the erime of
burglary, from the earliest common law until today it has retained its fundamental nature as
the crime of entry with a criminal intent. As our high court has oflen times noted, burglary is
complete upon entry and it is the entry itself that constitutes the crime, independent of what
other activity later takes place. Because it is entry that remains the gravamen of the offense,
burglary is as it always has bee¢n a crime against property.

In support of its position the defense claims that this is an issue of first impression

under Nevada law, then cites the common law, the California case People v. Gauze, 542 P.2d

1365 (1975), and points out that burglary continues to be a crime against property under our

statutory scheme.

: See for example Smith v. First Judicial District Court, 75 Nev. 526, 528 (1959).
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The State notes that the common law elements of “breaking™ and “entry at night time”
are no longer necessary under Nevada law. These points are clearly true, but contrary to the
Statc's claims it is not because our “Supreme court has refused to read common law elements
into the burglary statute---rather than rejecting the common law, our high court has noted
“...The disposition of courts to construe strictly their burglary statutes which deviate from
the common law appears to be clearly evident.”

The State cites several Nevada cases for the proposition that consent and/or
permission to enter is not a defense to burglary, but this is simply a necessary corollary to the
removal of the breaking requirement by the legislature. > The concepts of consent to enter
and/or permission to enter are fundamentally different from a person’s right to access and
enjoy property which he owns.

As a basis for ignoring the common law, the State argues that the statute defining
burglary, NRS 205.060, does not specifically preclude them from charging the defendant
with burglarizing his own home. While this is true, it is also true that NRS 205.060 does not
specifically allow for such charge. In the absence of clear legislative intent to abandon the
common law on this point, the court will not do so.

This court cannot adopt the State’s interpretation for three key reasons: 1) none of the
cited cases involve a defendant being convicted of burglarizing his own home, hence this

appears to be a matter of first impression ;* 2) all of the cited cases speaking to consent

z Smith at 529.

3 State v. Adams, 94 Nev. 503 (1979), Hernandez v. State, 118 Nev. 513 (2002); McNeely v.
State, 81 Nev. 663 (1966); Barrett v. State, 105 Nev. 361 (1989); Chappell v. State, 114 Nev. 1403
(1998).

4 State’s return notwithstanding, this rule of law cannot be coaxed from either Barrett or

Chappell.

Barrett, for the purposes of establishing standing to challenge a search, claimed to live at the
apartment of Dean Sloniger which is where the bounty of the burglary was found by police. He did
not a claim residence at the burglarized home belonging (o a Mrs. Bacca.
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and/or limited public license, authority or permission can be traced back to the explicit
statutory language of 1876 and its interpretation under Watkins, specifically that a breaking
is no longer an element of Burglary under Nevada law. This rationale does not come into
play when a defendant simply enters his own home; 3) there is no clear legislative mandate
to abandon the common law rule that a person cannot burgle his own homc¢ and in the
absence of such a directive the courts have been reluctant to vary from the common law. ’
While the issue before the court has not been specifically addressed in Nevada, it has
been addressed elsewhere. The court finds particularly informative, The California case of

People v. Gauze, supra. California has a substantially similar statutory scheme as Nevada in

regards to burglary.® Further, California and Nevada are in agreement with the scveral points
raised by the prosecution in the instant case, to wit: neither recognizes permission or
authority to enter as a defense to burglary, and both have legislatively abandoned the

common law burglary elements of breaking and night time entry.

As to Chappell, a close reading reveals that there was no legitimate claim that he was
actually convicted of burglarizing his own home. The burglarized residencc, a trailer, was that of
Chappell’s ex-girlfriend. If Chappell could legitimately ¢all any place home it was the prison where
he was doing timc for domestic battery. After serving only a few months of his sentence, Chappell
was mistakenly released from custody. He went unannounced to the trailer of his ex-girlfriend,
whom he ultimately raped and killed. He entered the trailer through a window because he had no
key. Further, “[a]t trial, the State introduced evidence that Panos wanted to end her relationship with
Chappell, that Chappell had threatened and abused Panos in the past, and that Panos did not
communicate with Chappell while he was in jail. Moreover, there was testimony that the trailer
appeared ransacked, and that Panos' social security card and car keys were found in Chappell's
possession.” In short, the facts of the case reveal no independent evidence to indicate that Chappell
actually lived in the trailer or owned it at the time of the burglary. Chappell did take the stand
claiming that he “considered the trailer home”, but he also testified that the sex was consensuai----he
was convicted on all counts including sexual assault. In short, Chappell was not convicted of
burglarizing his own home.
> See, Smith at 529. The return ¢laims Page v. State, 88 Nev. 336 (1972) as evidence that our
Supreme Court has steadfastly refused to read common law elements into the burglary statute, but
like progeny of Watkins, Page is the direct result of a prior specific legislative mandate to deviate
from the common law by removing the “at night” element from the crime of burglary.

® See for example Bedard v. State, 118 Nev. 410, 413 (1992).
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In Gauze the question asked was the question at bar: “Can a person burglarize his

own home?"” The facts of the case were set forth as follows:

Gauze shared an apartment with Richard Miller and a third person and thus
had the right to enter the premises at all times. While visiting a friend one
afternoon, defendant and Miller engaged in a furious quarrel. Defendant
directed Miller to ‘Gel your gun because I am going to get minc.” While
Miller went to their mutual home, defendant borrowed a shotgun from a
neighbor. He returned to his apartment, walked into the living room, pointed

the gun at Miller and fired, hitting him in the side and arm. Gauze at 1365-6.

Based upon the foregoing it evident that the Gauze court was presented with a set of facts, a
statute and a legislative history similar to the case at bar. In reading California’s burglary

stalute the court noted:

Facially the statute is susceptible to two rational interpretations. On the one
hand, it could be argued that the Legislature deliberately revoked the
common law rule that burglary requires entry into the building of another.
On the other hand, the Legislature may have impliedly incorporated the
common law requirement by failing to enumerate one's own home as a

possible object of burglary. Gauze al 1366.

Finding no cases directly on point, the California high court examined purposes
underlying common law burglary and how those purposes may have been affected by the
enactment of the California Penal Code. Interestingly the history and timing of California's
burglary scheme appears to mirror that of Nevada. The court found while the lcgislature had
substantially changed the common law burglary, two important aspects had remained. 1)
burglary was an entry which invades a possessory right in a building; 2) it still must be

committed by a person who has no right to be in the building.
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Ultimately the Gauze court ruled that a person could not be guilty of burglarizing his
own home because “his entry into the apartment, even for a felonious purpose, invaded no
possessory right of habitation; only the entry of an intruder could have done so. More
importantly defendant had an absolute right to enter the apartment.”

The Gauze court went on to point out that to hold otherwise could lead to potentially
absurd results and disproportionate punishment for a person who commits a minor felony in
their own home, The same is true in Nevada. For example, if a person were able to
burglarize their own home, then entering said home with the intent to ingest narcotics therein
would morph a simple drug possession into a burglary and convert a mandatory probation
offense into a 1 to 10 ycar felony. It seems highly unlikely that our legislature ever intended

such a result.

II. FINDINGS & CONCLUSION

A man’s home is his castle. Just as it is axiomatic that a person cannot be charged
with stealing his own money---so to it appears axiomatic to this court that a person cannot
burglarize his own home---it is his to enter and enjoy as he sees fit. The outcome might be
different if there had been some sort of legal encumbrance upon White's right to enter or
possess the home, but as the State conceded, there was none. White cannot be found guilty
of invading his own possessory rights to his home for the same reason he cannot be found
guilly of stealing his own money.

1
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The defendant’s Petition for Writ of Habeas Corpus is granted and it is hereby
ORDERED that Count I charging Burglary While in Possession of a Fircarm be dismissed

from the Information.

A

p——

DATED this day of May, 2013.

DIS T CO UDGE-

PHILIP J. KOHN

PUBLIC DEFENDER
Nevada Bar #0556

VA

Deput Public Defender
Nevada Bar #005607

REVIEWED BY:

ELIZABETH MERCER
Deputy District Attorney
Nevada Bar # 010681
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(C-12-286357-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 02, 2013
C-12-286357-1 State of Nevada
\%:
Troy White
January 02, 2013 1:30 PM Initial Arraignment
HEARD BY: Martin, Eugene COURTROOM: RJC Lower Level
Arraignment

COURT CLERK: Ying Pan; Andrea Davis

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Mercer, Elizabeth A. Attorney
State of Nevada Plaintiff
Waters, William Attorney
White, Troy Richard Defendant
JOURNAL ENTRIES

- Mr. Waters advised this is Mr. Coffee's case and requested a continuance for counsel to be present.
No objection from the State. COURT ORDERED matter CONTINUED.

CUSTODY

CONTINUED TO: 1/9/13 1:30 PM

PRINT DATE: 05/13/2013 Page 1of 5 Minutes Date: January 02, 2013
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 09, 2013
C-12-286357-1 State of Nevada
\%:
Troy White
January 09, 2013 1:30 PM Arraignment Continued
HEARD BY: De La Garza, Melisa COURTROOM: R]C Lower Level
Arraignment

COURT CLERK: Monique Alberto

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Coffee, Scott L. Attorney
Mercer, Elizabeth A. Attorney
State of Nevada Plaintift
White, Troy Richard Defendant
JOURNAL ENTRIES

- DEFT. WHITE ARRAICNED, PLED NOT GUILTY, and WAIVED the 60-DAY RULE. Upon request
of counsel, COURT ORDERED, matter set for status check/trial setting,.

CUSTODY

1/16/13 9:00 A.M. STATUS CHECK: TRIAL SETTING (DEPT 9)

PRINT DATE: 05/13/2013 Page 20f5 Minutes Date: January 02, 2013
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 16, 2013

C-12-286357-1 State of Nevada
Vs
Troy White

January 16, 2013 9:00 AM Status Check: Trial Setting

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 10D
COURT CLERK: Athena Trujillo

RECORDER: Yvette GG. Sison-Britt

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Brett Keeler, Deputy District Attorney, present for the State of Nevada.
Detendant White, present in custody, without custody.

State advised this is Mr. Cotfee's case and requested a continuance. COURT ORDERED, matter
CONTINUED. State advised it will notity Mr. Coffee of the continuance date.

CUSTODY

CONTINUED TO: 01/28/13 9:00 AM

PRINT DATE: 05/13/2013 Page 30f5 Minutes Date: January 02, 2013
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 28, 2013

C-12-286357-1 State of Nevada
VS

Troy White

January 28, 2013 9:00 AM Status Check: Trial Setting
HEARD BY: Gonzalez, Elizabeth COURTROOM: R]JC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Coffee, Scott L. Attorney
Mercer, Elizabeth A. Attorney
State of Nevada Plaintitf
White, Troy Richard Defendant
JOURNAL ENTRIES

- Parties announced ready to set trial date. COURT ORDERED, matter SET for Jury Trial on
November 4, 2013. At Mr. Coffee's request and there being no opposition from the State, COURT
ORDERED, pursuant to Statute, counsel has 21 days from today for the filing of any Writs; if the
Preliminary Hearing Transcript has not been filed as of today, Counsel has 21 days from the filing of
the Transcript.

CUSTODY

10-30-13  9:00 AM CALENDAR CALL

11-4-13  1:00 PM JURY TRIAL

PRINT DATE: 05/13/2013 Page 4of5 Minutes Date: January 02, 2013



(C-12-286357-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 27, 2013
C-12-286357-1 State of Nevada
Vs
Troy White
March 27, 2013 9:00 AM Petition for Writ of Habeas
Corpus
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Billie Jo Craig
RECORDER: Jill Hawkins
REPORTER:
PARTIES
PRESENT: Coffee, Scott L. Attorney
Mercer, Elizabeth A. Attorney
Public Defender Attorney
State of Nevada Plaintiff
White, Troy Richard Defendant
Wolfson, Steven B Attorney
JOURNAL ENTRIES

- Arguments by counsel. Court stated its findings, and ORDERED, Writ is GRANTED as to CT. 1

ONLY. Colloquy regarding further proceedings.

CUSTODY

PRINT DATE:  05/13/2013 Page 5o0f 5

Minutes Date: January 02, 2013



Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark '

Pursuant to the Supreme Court order dated April 12, 2013, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the above referenced case. The record
comprises one volume with pages numbered 1 through 1535.

STATE OF NEVADA,
Plaintiff(s), Case No: C286357
Dept No: XI
vs.
TROY RICHARD WHITE,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, [ have hercunto
Set my hand and “Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 13 day of May 2013.

Steveén-D. Grierson, Clerk of the Court

&b&qg {f&aﬂ.‘{z ma

Barbara J. Gutzier, Deputy Clerk




IN THE SUPREME COURT OF THE STATE OF NEVADA

TROY RICHARD WHITE,

Appellant(s),
VS.

STATE OF NEVADA,
Respondent(s),
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May 13 2013 12:17 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Case No: C286357
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STEVEN B. WOLFSON,
DISTRICT ATTORNEY

200 LEWIS AVE.

LAS VEGAS, NEVADA 89101

Docket 62890 Document 2013-13992
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03/27/2013
05/13/2013

12/24/2012
05/13/2013
12/27/2012
01/24/2013

03/27/2013
02/27/2013
05/13/2013

02/04/2013
01/14/2013
04/03/2013
03/27/2013
03/19/2013
02/28/2013

State of Nevada
vs
Troy White

I NDE X

PLEADING

CASE APPEAL STATEMENT

CERTIFICATION OF COPY AND TRANSMITTAL OF
RECORD

CRIMINAL BINDOVER
DISTRICT COURT MINUTES
INFORMATION

MEDIA REQUEST AND ORDER ALLOWING CAMERA
ACCESS TO COURT PROCEEDINGS

NOTICE OF APPEAL
ORDER

ORDER GRANTING DEFENDANT'S WRIT OF HABEAS
CORPUS

PETITION FOR WRIT OF HABEAS CORPUS
REPORTER'S TRANSCRIPT OF DECEMBER 12, 2012
REPORTER'S TRANSCRIPT OF MARCH 27, 2013
REQUEST FOR ROUGH DRAFT TRANSCRIPT
RETURN TO WRIT OF HABEAS CORPUS

WRIT OF HABEAS CORPUS

PAGE
NUMBER :

129 - 131

1-32

33-37
70-71

127 - 128
114 -114
148 - 155

72-113
38-69
135-147
132 - 134
117 - 126
115-116
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Dept. 5

JUSTICE COURT, LAS VEGAS TOWNSHIP

STATE OF NEVADA,
Plainia (T,

V8.
TROY RICHARD WHITE,

Defendant

CLARK COUNTY, NEVADA

District Court Case No.:

Justice Court Case No.: 12F12500X

Electronically Filed
12/24/2012 10{38:36 AM

~

CLERK OF THE COURT

)
)
)
)
)
)
)
)
)
)

I hereby certify the foregoing to be a full, true and correct copy of the proceedings as the

same appear in the above case.

CERTIFICATE

Dated this December 21, 2012

Woitha B gz,__%
i

Justice of the Peace, Las Vegas Township
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Dept. 5

JUSTICE COURT, LAS VEGAS TOWNSIIIP

CLARK COUNTY, NEVADA

STATE OF NEVADA, District Court Case No.:

Plaintift,
Justice Court Case No.: 12F123500X

V8.

TROY RICHARD WHITE,

)
)
)
)
)
)
Defendant g
)
)

BINDOVER and ORDER TO APPEAR
An Order having been made this day by me that TROY RICITARD WIIITE be held to

answer before the Eighth Judicial District Court, upon the charge(s) of BURGLARY WHILE
IN POSSESSION OF A FIREARM; MURDER WITH USE OF A DEADLY WEAPON;
ATTEMPT MURDER WITH USE OF A DEADLY WEAPON; CARRYING
CONCEALED FIREARM OR OTHER DEADLY WEAPON; CHILD ABUSE,
NEGLECT, OR ENDANGERMENT (5 COUNTS), committed in said Township and County,
on or about the 277" day of JULY, 2012.

I'T IS FURTHER ORDERED that said defendant 1s commanded to appear in the Eighth
Judicial District Court, Regional Justice Center, Lower Level Arraignment Courtroom “A”, Las
Vegas, Nevada at 1:30 PM on the 2™ day of JANUARY, 2013 for arraignment and further
proceedings on the within charge(s).

TOTAL BAIL: NO BAIL

Dated this December 21, 2012

Wthian, @}W%

Justice of the Peace, Las Vegas Township
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Amended Criminal Complaint i F‘ TEYS L R FILED IN OPEN

COURT ON
JUSTICE COURT, LAS VEGAS TOWNSHIP
m”“m CLARK COUNTY, NEVADA O SRAB

N

THE STATE OF NEVADA,

Plaintiff,

CASENO: 12F12500X

_vs_
DEPTNQO: 5
TROY RICHARD WHITE #1383512,
AMENDED
Defendant.
CRIMINAL COMPLAINT

The Defendant above named having committed the crimes of BURGLARY WILIILE
IN POSSESSION OF A FIRFARM (Category B Felony - NRS 205.060); MURDER WITH
USE OF A DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165);
ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.010, 200.030, 193.330, 193.165), CARRYING A CONCEALED FIREARM OR
OTHER DEADLY WEAPON (Category C Felony — NRS 202.350(1)(d)(3)), and CHILD
ABUSE, NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1)) in the
manner following, to-wit: That the said Defendant, on or about the 27th day of July, 2012,
at and within the County of Clark, State of Nevada,
COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, then and there wilfully, unlawfully, and feloniously enter, while in possession of
a firearm, with intent to commit a felony, to-wit. murder and/or battery and/or assault, that
certain building occupied by ECHO LUCAS WHITE, located at 325 Altamira Road, Las
Vegas, Clark County, Nevada, the Defendant did possess and/or gain possession of a deadly
weapon consisting of a fircarm during the commission of the crime and/or before leaving the
structure.
COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON

did, then and there willfully, feloniously, without authority of law, and with malice
aforethought, kill ECHO LUCAS WHITE, a human being, by shooting at and into the body
of the said ECHO LUCAS WHI'TE, with a deadly weapon, to-wit: a firearm, said killing
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having been willful, premeditated and deliberate and/or committed during the perpetration or
the attempted perpetration of a burglary, to-wit: by the defendant entering 325 Altamira
Road, Las Vegas, Clark County, Nevada with the intent to assault and/or batter and/or kill
the said ECHO LUCAS WHITE and/or JOSEPH AVERMAN.,
COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did, then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill JOSEPH AVERMAN, a human being, by shooting at and into the
body of the said JOSEPH AVERMAN, with a deadly weapon, to-wit: a firearm.
COUNT 4 - CARRYING CONCEALED FIREARM OR OTHER DEADLY WEAPON

did, then and there, wilfully, intentionally, unlawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, to-wit: a Black Taurus PT 92C 9mm
semi-automatic handgun bearing Ser. No. TOA33791.
COUNT 5 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JODEY WHITE, being approximately 9 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JODEY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child.
COUNT 6 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JODEY WIIITE, being approximately 9 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JODEY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JODEY
WHITE was coming in and out of the room and/or was in the near vicinity.

177
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COUNT 7 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately 5 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, by discharging a firearm inside the child's home
within close proximity to the child.
COUNT 8 -- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawtully, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately 5 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abusc or neglect, shooting the child's mother, Echo White, failing to
seek assistance for Echo White, and allowing her to dic while the said JESSE WHITE was
coming in and out of the room and/or was in the near vicinity.
COUNT 9 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately 8 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAYCE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child.
COUNT 10 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and fcloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately 8 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAYCE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, shooting the child's mother, Echo White,

3
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failing to seek assistance for Echo White, and allowing her to die while the said JAYCE
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 11 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAZZY WHITE, being approximately 6 months of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAZZY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child.
COUNT 12 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAZZY WHITE, being approximately 6 mos of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JAZZY
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JAZZY
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 13 — CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximately 2 year(s) of age, to suffer unjustifiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JI'TT WHITE
to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, by discharging a firearm inside the child's home
within close proximity to the child.
COUNT 14 — CHILD ABUSE, NEGLECT OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximately 2 year(s) of age, to suffer unjustitiable physical
pain or mental suffering as a result of abuse or neglect, and/or cause the said JETT WHITE

4
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to be placed in a situation where he might have suffered unjustifiable physical pain or mental
suffering as a result of abuse or neglect, shooting the child's mother, Echo White, failing to
seek assistance for Echo White, and allowing her to die while the said JETT WHITE was
coming in and out of the room and/or was in the near vicinity.

All of which is contrary to the form, force and effect of Statutes in such cases made
and provided and against the peace and dignity of the State of Nevada. Said Complainant

makes this declaration subject to the penalty of perjury.
\

FUIVL Ve G

12F12500%ts
LVMPD EV# 1207271826
(TKS)

PAWPDOCS\COMPLTAFCOMPMI 25120121251250001.DOC




JUSTICE COURT, LAS VEGAS TOWNSHIP

STATE V5.  WHITE, TROY RICHARD CASENO. 12F12500X
PAGE: 1
DATE, JUDGE
OFFICERS OF COURT
FRESENT AFPEARANCES - HEARING CONTINUED TO:
JULY 30, 2012 CRIMINAL COMPLAINT FILED:
COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM
COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON
COUNT 3 - ATTEMPT MURDER WITH USE OF ADEADLY WEAPON
DMC
JULY 30, 2012 DEFENDANT NOT PRESENT IN COURT
M. SARAGOSAFOR ARREST WARRANT ISSUED — BAIL SET: SIC — ALL COUNTS
W. JANSEN
I ADATR, CTLLK
DMC
AUGUST 13, 2012 MEDIA REQUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT SLS
PROCEEDINGS FILED (KVVIIFOX 5)
AUGUST 14, 2012 MEDIA REQUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT SLS

PROCEEDINGS I'TLED (8 NEWS NOW)

AUGUST 14, 2012
W. JANSEN

LIZ MERCER, DA
C. JASPER, CR

L. FOY, CLK

INITIAL ARRATGNMENT
DEFENDANT PRESENT IN COURT IN CUSTODY
DEFENDANT ADVISED OF CHARGES/WAIVES READING OF COMPLAINT

PASSED BY COURT FOR STATUS CHECK TO SEE IF PUBLIC DEFENDER HAS

REPRESENTED THE VICTIMS AND IF PUBLIC DEFENDER MURDER TEAM
WILL BE HANDLING THIS CASE

DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF

8/16/12 T30 #5

DMC

AUGUST 16, 2012

DETFENDANT PRESENT IN COURT *IN CUSTODY *

12/12/12 8:30 AM #5

W. JANSEN PRELIMINARY HEARING DATE SET
M. THOMSON, DA DEFENDANT WAIVES THE 15 DAY RULE
3. COFTEE, PD
C. JASPER, CR DEFENDANT REMANDED TO THE CUSTODY OF THE SHERIFF
L. FOY, CLK
EM
AUGUST 15, 2012 MEDIA REQUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT SLS
PROCEEDINGS FILED (KSNV LAS VEGAS CHANNEL 3 NBC
SLS

AUGUST 20, 2012

MEDIA REQUEST AND ORDER ALLOWING CAMERA ACCESS TO COURT
PROCEEDINGS FILED (KTNV)




Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes AL T

12F12500X State of Nevada vs White, Troy Richard
12/12/2012 8:30:00 AM Preliminary Hearing Result: Bound Over
PARTIES Attorney Coffee, Scott L.
PRESENT: Defendant White, Troy Richard
Judge: Jansen, William D.
Prosecutor: Mercer, Elizabeth
Court Reporter: Jasper, Carlila
Court Clerk: foy, Linda
DA Clerk: Miller, Tina
PROCEEDINGS |
Exhibits: Document, Phaotograph, Etc. (ID: 1) Admitted
Document, Photograph, Etc. {ID: 2) QOffered
Events: Amended Criminal Complaint

filed in open court

Custody Status Slip (No Custody Change)

Motion to Exclude Witnhesses - Defense

Maotion granted

State Calls Witnesses

Joseph Averman - Witness ID deft.

State Rests

Defendant Advised of Rights

to Make a Statement, to Waive Making a Statement and/or of the Right to Call Witnesses
Defendant Waives the Right to Make a Statement

Defense Rests
Defendant Bound Over to District Court as Charged

Probable Cause Found. Defendant bound over to District Court as Charged. Defendant to appear in Lower
Leve!l Arraignment Courtroom A.

District Court Appearance Date Set
to appear: JANUARY 2, 2013 @ 1:30 PM DCA IN CUSTODY
Bail Stands
Remand Counts 4-5-6-7-8-9-10-11-12-13-14
Case Closed - Bound Over
Charges: 4: CARRYING A CONCEALED WEAPON

5: Child abuse or neglect, first offense - with intent to promote or
assist a criminal gang

6: Child abuse or neglect, first offense - with intent to promote or
assist a criminal gang

7: Child abuse or neglect, first offense - with intent to promote or
Las Vegas Justice Court: Department 05
LVIC_Criminal_MinuteOrder

12/12/2012 2:42 FM




LAS VEGAS METROPOLITAN POLICE DEPARTMENT
\ AFFIDAVIT FILED

N.R.S. 171.106
( ) 0 RerPhiR

k|

STATE OF NEVADA ) JUSTICE COURT
) ss: TROY RICHARD WHITE ID#1383512,  LAS VECAS KZVADA
COUNTY OF CLARK ) BY ETTT

I, JOEL KISNER P#4656, being first duly sworn, deposes and says:

That he is a police officer with the Las Vegas, Nevada Mectropolitan Police Dcpartment, being
so employed for a period of 18 years, assigned to investigate the crimes of BURGLARY WHILE IN
POSSESSION OF A DEADLY WEAPON (B Felpny - NRS 205.060, 193.165), MURDER WITH
USE OF A DEADLY WEAPON (A Felony - NRS 200.010, 200.020, 200.030, 193.195) and
ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (B Felony - NRS 200.010, 193.330),
committed on or about July 27, 2012, which investigation has developed TROY RICHARD WHITE
ID#1383512 as the perpetrator thereof.

That affiant developed the following facts in the course of the investigation of said crime, to-wit:

On July 27th 2012 at about 1150 hours Las Vegas Metropolitan Police Department (LVMPD)
received a 911 phone call from Robert Wilson reporting a shooting that just occurred at 325 Altamira
Road in Las Vegas, Nevada.

Patrol officers and medical units were dispatched to the scene. Officer Torseillo was one of the
first officers to arrive. He found a female, later identified as Echo Lucas White (Echo), lying on the
floor in a bedroom of the residence. She was uncohscious and had an apparent gunshot wound to her
chest.

A male, later identified as Joseph Averman, was lying on the floor just outside the doorway to
the bedroom. He also had apparent gunshot wounds| Five (5) children were also present in the house.

Medical units transported Averman and Echo|to University Medical Center (UMC) Trauma.

Echo arrived at UMC and, after attempts to revive her, she was pronounced dead by Doctor E.
Kwon at 1310 hours. Averman was treated and underwent surgery to treat his injuries.

On November 27th 2012 at about 1616 hours, Detective Kisner interviewed Averman at UMC
and, in summary, learned the following:

Echo is married to Troy White for gbout eight (8) years. They have three (3)
children in common. Echo has two (2) additional children with another male. Averman
has known LEcho and White for several years. They have a troubled marriage. Echo has
been trying to divorce White but he would nat agree to the divorce. ~12F12500X o™

(i
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The 325 Altamira address was the residence of both White and Echo. She

currently lived at the residence with all five
residence as he sometimes takes care of his ch

Averman has been dating and living
threatened Averman's life in the past but he d

(5) children. White still has access to the
ildren. .

with Echo for a short while. White has
d not believe White's threat. Echo has told

Averman about White beating her up numerpus times, raping her and police have been

called on White several timnes.

On July 27, 2012 White came into the

residence and said he needed to speak with

Echo in a back room. Echo agreed to go talk with White. Echo and White went into a

back room and closed the door. Averman was

taking care of an infant in the room next to

the room Echo and White were in. In abdut five (5) minutes, Averman heard Echo

yelling at White to stop and he thought she w4

Averman opened the door and saw W
chest or stomach. White then turned and shot

s in trouble.

hite shove Echo and shoot her once in the
Averman. Averman fell to the ground.

Averman was unable to move after being shot. White stood over Averman and

showed him the gun. White told Averman th

at he was going to jail and he was going to

kill him. He also asked Averman, "how does it feel now?"

Averman laid on the floor while W

hite kept coming into the residence and

threatening him. White finally left and Averman heard a car leave.

While Averman was being taken out of the house by medical units he noticed that
Echo's Dodge Durango that was in the drivewvay earlier was now missing. He assumed

that White now had the Durango.

Averman described the pistol as a dark colored semi-automatic pistol. White was

wearing dark colored pants and a reddish co
the arms.

lored short sleeve shirt with striping under

Detective Ivie, along with crime scene analysts, processed the scene at 325 Altamira pursuant to
a search warrant. Three (3) 9mm casings and a single, apparent, 9mm projectile were located at the

area of the shootings.

At UMC, Detective Kisner noted a gunshot wound on the body of Echo. The gunshot wound

was to the right upper torso, below her right breast
and right side.

Averman had a gunshot wound to his right arm

1
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On July 27th 2012 at about 1740 hours, White turned himself at Yavapai County Sheriff's
Department to Deputy C. Bentley. White told Bentley, in summary, the following:

He was wanted in Las Vegas for shooting someone. Deputy Bentley read White his
Miranda rights and White said he understood his rights. White continued to say that he
fled Las Vegas in a Dodge Durango that was now parked on the Sheriff's Department's

lot. The gun he used to shoot the people in Las Vegas was in the Dodge Durango in the
spare tire compartment area.

Wherefore, affiant prays that a Warrant of Arrest/Summons be issued for suspect on a charges
of BURGILARY WHILE IN POSSESSION OF A|DEADLY WEAPON (B Felony - NRS 205.060,
193.165), MURDER WITH USE OF A DEADLY| WEAPON (A Felony - NRS 200.010, 200.020,
200.030, 193.195) and ATTEMPT MURDER WITH USE OF-A~-DEADLY WEAPON (B Felony -

NRS 200.010, 193.330). K
AFFIANT Lo T e

-

12



WARRANT ELECTROL&ALLY GENERATED AND ENTERE’INTO NCJIIS

* & %

JUSTICE COURT,

DO NOT MANUALLY ENTER INTO NCJIS ***

LAS VEGAS TOWNSHIP

CLARK COUNTY NEVADA

THE STATE OF NEVADA

PLAINTIFF
VS.

WHITE, TROY RICHARD
ID# €¢1383512

DEFENDANT

THE STATE OF NEVADA,

TO: ANY SHERIFF, CONSTABLE, MAR

IN THIS STATE:

CASE NO: 12F12500X
DEPT. NO: 5
AGENCY : METRO-HOMICIDE

ARREST WARRANT

SHATLL, POLICEMAN, OR PEACE OFFICER

A COMPLAINT AND AN AFFIDAVIT UPON OATH HAS THIS DAY BEEN LAID

BEFORE ME ACCUSING WHITE, TROY
COUNTS
1
1
1

CHARGE
BURGLARY WHILE IN POSS
MURDER WITH A DEADLY W
ATT. MURDER WITH A DEA

YOU ARE, THEREFORE, COMMANDED FO
DEFENDANT AND BRING HIM BEFORE M
COUNTY OF CLARK, STATE OF NEVADA
ACT, BEFORE THE NEAREST AND MOST

THIS WARRANT MAY BE SERVED AT AN

GIVEN UNDER MY HAND THIS 30TH DA

RTCHARD, OF THE CRIME(S):

BAIL: CASH
NC BAIL
NO BAIL
NO BAIL

SURETY PROPERTY

RTHWITH TC ARREST THE ABCVE NAMED

AT MY OFFICE IN LAS VEGAS TOWNSHIP,
OR IN MY ABSENCE OR INABILITY TO
ACCESSIBLE MAGISTRATE IN THIS COUNTY.

-
]

T

3

Y HOUR OF THE DAY OR NIGHT.

y OF JULY, 2012.(/{4@1444# /J. W“

JUSTI
MELIS

" 12F12500%
1329151

[

CE OF THE PEACE IN AND FOR SAID TOWNSHIP
SA SARAGOSA

1
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JUST]&] COURT, LA
CLARK C

THE STATE OF NEVADA

PLAINTIFF
VS.

WHITE, TROY RICHARD
ID# 01383512

DEFENDANT

I HEREBY CERTIPFY THAT I RECEIVED

-
D

VEGAS TOWNSHI,

DUNTY NEVADA
CASE NO: 12F12500X
DEPT. NO: 5
AGENCY : METRO-HOMICIDE

ARREST WARRANT

THE ABOVE AND FOREGOING WARRANT
AND SERVED THE SAME BY

L4

1

GILLESPIE,

ON THE DAY OF ,

ARRESTING AND BRINGING DEFENDANT|

THIS DAY OQF .
DOUGLAS (.
BY:

!

INTO COU

SHERIFF, CLARK COUNTY, NEV

DEPUTY

14



DEFENDANT WHITE, TROY RI&RD
CASE NC: 12F12500X

JUDGE MELISSA SARAGOSA

DEFENDANT 9# 01383512
DEPARTMENT JCRTS

AGENCY: METRO-HOMICIDE

CRI VRI NAME WHITE, TROY RICHARD
DOB 06051968 SOC 552940829 5ID
RAC W SEX M HGT 510 WGT| 165 HAT BLK EYE GRN
—————————————————————————————— WARRANT - === === mmmm e mr —m mmm o m —m———mm === =
HOTI COoI WNM WHITE, TROY RICHARD
NOC 00301 AOC OFC F FTF TRF JuUvV DSO DOW 07302012
oCA 1207271826 CCN 12F12500X BAIL NO BAIL
TRA MIS
—————————————————————————— SUPPLEMENTAL-------------—----—===-r—-—————-=~—
SUBMITTING OFFICER ID#: NAME
COUNTS CHARGE

1 BURGLARY WHILE IN POSSESSION OF DEADLY WEAPON

1 MURDER WITH A DEADLY WEAPON

1 ATT. MURDER WITH A DEADLY WEAPON

kkkekx**x C ONTF I

" 13297

i /

—

2500

DENTTIA AL *xkkshx
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12F12500X
1338794

p

S”"‘ym‘*‘ s H MISDEMEANOR
/zoz/ Y ro D V7% gt : RELEASE CONDITIONS

Cze W-TRopichnA '
Address: [ Same as Cltat/oa ﬂ‘f \//,/A’/ﬁgfﬂ / ! Yean Mi AND
—_— s ()2 RELEASE ORDER
o Yivéo WaIveroe
Z203-A77 - ?/é/ O interpreter  Time: g 2% Casef Booking No.. / 2/ /X SHnp ¥
1 VERDE VALLEY JUSTICE COURT- 928-639-5820 O DEWEY-HUMBOLDT MAGISTRATE COURT- 928-632-0008
f—— 10 South 8" Street - Cottonwood, AZ 88328 2735 S. Highway 69— Humbgcldt, AZ 86329
] COTTONWODOD MUNICIPAL COURT- 928-634-7537 O PRESCOTTJUSTICE { CITYCOURTS - 928-771-3300
« 665 E. Mingus Avenue- Cottenwocd, AZ 886325 Yavapai County Courthouse, 120 S. Cortez, Prescott, AZ 8633

PRESCOTT VALLEY MAGISTRATE COURT 928-772-8277
7501 East Civic Circle- Prescolt Valley, AZ 86314
] CLARKDALE MAGISTRATE COURT- 928-649-7730 CHINO VALLEY MUNICIPAL COURT- 92B-636-4534

49 North 9" Street - Clarkdale, AZ 86324 1988 North Road Onz West- Chino Valley, AZ 88323

] SEDONA MUNICIPAL COURT- $28-282-1189 O
a

J JEROME MUNICIPAL COURT - 928-649-3250 O BAGDAD JUSTICE COURT- 928-533-2141
0
a

102 Roadrunner Drive - Sedona, AZ 86336

[

600 Clark Street- Jerome, AZ 86331 100 Main Street - Bagdad, AZ B6321

J CAMP VERDE MUNICIPAL COURT- 928-567-6635 YARNELL JUSTICE COURT- 928-427-3318
473 5. Main Street- Suite 107 - Camp Verde, AZ 86322 22591 Looka Way - Yarnell, AZ 85362

|;| MAYER JUSTICE COURT- 928-632-7342 SELIGMAN JUSTICE COURT- 928-422-3281
12840 Ceniral Avenue - Mayer, AZ 86333 5 150‘Flc%:lj_uee{ Seligman, AZ 96337
7 a2

Litaze (oo _ 0
* "L Aean
[} Defe%dant has been adwgd of the chargeé and tharight to silence, counsel, trial.

O public Defender O Appointed O Denied O Financial Statement needed O Declined L1 Undecided
Financial Statement taken under oath. Defendant shall pay a $25.00 Public Defender Fee and may be required to pay additional fees.
Yavapai County Public Defender. Prescott: 928-771-3588 Verde: 928-567-7758.

THE DEFENDANT IS ORDERED TO COMPLY WITH THE FOLLOWING‘E_QEDITIONS OF RELEASE: %Vﬁ'pﬁf /a””
. Appear at the Court marked above on:__(Date & Time DR
For: B Arraignment O Pretrial O Trial O Sentencing - Wardant & Other__FoJ ._r,mm;

-]
Obey all orders of the Court; Do not commit any crimes; Notify the Court immediately if your address changes, Do not leave the
State of Arizona without permission of the Court; If applicable, diligently prosecute appeal following judgment and sentence.

O Do not contact the alleged victim{s) in any manner.

[0 Do not go near the location of the alleged offense. You may return one time with a police officer as civil standby to obtain belongings.

O Remain in contact with your attorney (Public Defender or privately-retained attorney).

B Do not possess or consume any alcohol or drugs without a valid prescription.

O Do not possess any firearm.

[0 DNA Testper AR.S. §§13-3967, 13-610. Report within 5 days to Yavapai County Sheriff's Office lo submit sample for DNA testing.

O Fingerprint Order per A.R.S. §41-1750 (C),(U). Report within 20 days to Yavapai County Sheriff's Office for Ten-Print fingerprinting.

O oOther - - - -

RELEASE TYPE:

¥ M T fVa ‘/éﬂpu} d«aﬁ'.ﬁ:pmﬂﬁzc A b@’m&ﬁ d-e,:,e‘f' %o/aﬂj FaZos 7.

O o©Own Recognizance (O.R.) - Defendant is released on his or her promise to appear in Court as required.

O Appearance Bond - Defendant shall post bond in the amount of $ . O Secured Appearance Bond O Cash Only

[J Third Party Release - Defendant shall be placed in the custody of: .
]

{Address and phone:
who agrees: (a) to supervise Defendant according to the conditions of this Order; (b) to use every effort to assure that Defendant

appears at all hearings before the Court; and (c) to notify the Court immediately if Defendant violates any condition of retease or
if Defendant disappears. Custodian Signature:

If the County Attorney nofifies the Jail that no misdemeanor charges are being filed, then Defendant may be released on this case only.

DEFENDANT TO READ AND SIGN: 1 promise to comply with my release conditions. | understand | have the right to be present at my
trial and other proceedings in my case, and if | fail to appear the frial or proceedings will be held without me and any bond posted may be
forfeited. If I violate any condition of this Order, | understand my release can be revoked and a warrant may be issued for my arrest.

July 28 2012 -
Date Defendant
CC: O Detiaty O C/A O VieWit Office O Victim O Jail O Local Police Date: By: : Drder MISDEMEANCR 2-23-12 Yavapai County
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Yavapai County Sheriff’s Office

.,.

Scott Mascher
Sheriff

 Prescott, Arizona 86301

255 East Gurley Street
W ATREY BOMES

'.: ::':';': * oM 9 @@-450

‘_ 0004252781  AUGO1 2012

BSi0 FREE ”nmsiann””mm”f“nn”1”in”m”m”mn'iln
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JUSTICE COUR 'IFIJ‘\E_\E(QS TOWNSHIP
Y

CLARK CO A
WL T
THE STATE OF NEVADA, )
JUsYict COURT
Plaintiff, LAS VGAS NEVADA
BY SEFERSE NO:  12F12500X
-VS-
DEPT NO: 5
TROY RICHARD WHITE #1383512,
Dcfendant,
FILED UNDER SEAL

All materials, except the Criminal Complaint, are being filed under seal in obedience

to Section 239B.030 of the Nevada Revised Statutes and pursuant to the Order issued by the

Honorable Douglas E. Smith, signed Degember 28, 2006.

“12F12500X

iy

1

8




Aug. 1. '2012 G:11AM No. 5839 P. 2

JUSTICE COURT, LAS VEGAS TOWNSHIP
\'?) ‘\ CLARK COUNTY, NEVADA

WQF NEVADS, CASE NO: \Q\F \9\5 O OX
DEPT. NO: E i

MEDIA REQUEST AND ORDER ALLOWING

CAMERA ACCESS TO COURT PROCEEDINGS
* Please fax to (702) 671-4548 to ensure that the
request will be processed as quickly as possible.)

I’LAINTIFF

VS

ﬂ‘_U_MJJLQJ

[

N CO\Q % PQ L'O (hame), of KVVU FOX | (‘; (media organization),

hereby requests permission to broadcast, record, photograph or televise proceedings in the above-entitled case in

DEFENDANT

Dept. Nao. , the Honorablc Judge SM\ Samn Presiding, on the day of

s 20

1 hereby certify that I am familiar with, and will comply with Supreme Court Ruies 229-249, inclusive. [f this request is
being submitted less than seventy-two (72) hours before the above-described proceedings commence, the following facts
provide good cause for the Court to grant the request on such short notice:

It is further understood that any media camera pooling arrangements shall be the sole responsibility of the media and must

be arranged ‘rl to coverage, without asking for jF_COM to mediate ﬁiﬂes
Dated this | day of Ua U L_

SIGNATURE: ﬂ Dm PHONE: L.\,))b %?\S(O

:k#t*:h**ﬂ&**d.‘xn’\r*!mw#uv;u#;#aa*-‘#*!‘**#t**&'l#*k**lt*’l*!l#l(l!"*'ﬁ**!l**’F’F’F*'F************8*3**3#$!#*$0¥

IT IS HEREBY ORDERED THAT:

(1] The media request is denied becausa it was submitted less than 72 hours before the scheduled procesding was to
commence, and no “good cause” has been shown to justify granting the request on shorter notice.

[1 The media request is denied for the following reasons:

The media request i3 granted. The requested media access remains in effect for ezch and every hearing in the above-
entitled case, at the discretion of the Court, and untess otherwise notified. This Order is made in accordance with
Supreme Court Rules 229-249, inclusive, at the discration of the judge, and is subject to reconsideration upon

motion of any party to the action. Media access may be revoked if it is shown that access is distracting the

participants, impairing the dignity of the Court, or otherwise materially interfering with the administration of
justice.

i] OTHER:

IT IS FURTHER ORDERED that this document shall be made a part of the record of the proceedings in this case.

Dated this l%m day of 20 Z:;-)/
JUSTICE OF THE PEACE

. o " 12F12500X
Any written ¢bjection to the Court’s order should be filed at least 24 hours prior to tHe st 1343590

.




JUSTICE COURT, LAS YEGAS TOWNSHIP

CLARK COUNTY, NEVADA

State of Nevada

caseno: 12F12500X

PLAINTIFF 5
DEPT, NO:
-VS-

Troy White NOTIFICATION OF
MEDIA REQUEST

DEFENDANT

T et Nt Nt N Nt Nt St St Sl vt Nt

TO: COUNSEL OF RECORD IN THE ABOVE-CAPTIONED CASE:

You are hereby notified pursuant to Supreme Court Rules 229-246, inclusive, that media representatives

cor KVVU

have requested to obtain permission to broadcast, televise, record or

take photographs of all hearings in this case. Any objection should be filed at least 24 hours prior to the subject

hearing.

DATED this 13 day of AUGUST

I € vegas Township JusTree-Court

CERTIFICATE OF SERVICE BY FACSIM]LE TRANSMISSION

13 .y or August 212

I hereby certify that on the d , service of the foregoing

was madc by facsimile transmission only, pursuant to Nevada Supreme Court Rules 229-246, inclusive, this date by

faxing a true and correct copy of the same to each Attorney of Record addressed as follows:

Plaintiff ' | Defendant
District Attorney o Public Defender

(702) 455-2294 o (702) 455-5112

,/z;’ TS

Las Vegas Township Justice Court
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JUSTICE COURT, LAS VEGAS TOWNSHIP

CLARK COUNTY, NEVADA
State of Nevada )
) CASE NO: 12F12500X
PLAINTIFF ) 5
) DEPT. NO:
-VS- )
. ) MEDIA REQUEST AND ORDER ALLOWING
Troy White ) CAMERA ACCESS TO COURT FROCEEDINGS
) * Please fax to (702) 6714548 to ensure that
DEFENDANT ) the request will be processcd as quickly as passible.
)
Guy DeMarco (name), of 8 News NOW (media organization),

hereby requests parmussion o broadcast, record, photograph or televise procecdings in the above-entitled case in

5 William Jansen 14

Dept. No. , the Honorable Judge Presiding, on the day of

August 20,12

I hereby certify thut 1 am familiar with, and will comply with Supreme Court Rules 229-246, inclasive. If this request {5 being
submitted less than twenty-four (24} heurs before the abave-deseribed proceedings commence, the foltowing facts provide good
catiac for the Court to grant the request on such short notice:

It is further understood thar any media camera pooling arrangements shall be the sole responsibility of the media and must be
arranged prier to coverage, without asking for the Court to nediate disputes, ’

Dated this 13 day of AUQUSt ,2012

srcmumw oHONE: 702-792-8882

*\\'*'J:H**'k************w*******#W**-ﬁ‘****ﬁ******W*#*******i"k*#***W***i****ﬂf*‘k****wwt*

IT IS HEREBY ORDERED THAT:

[] The media request is denied beeause it was submifted less than 24 hours before the scheduled praceeding was (o
commenee, and no “good causs™ hus been shown to justify ganting the request on shorter fiotice.

[ ‘The media request is denied for the following reasons:

i) The media requast is granted, The requested media access remains in effect for each and every hearing in the above-

entitled case, at the discretion of the Court, and unless otherwise notificd. This order is made in secordance with
Supreme Caurt Rules 229-246, inclusive, at the discretion of the: judge, and is subject t reconsideration upon motion
ofany party to the action. Media access may be revoked if ivis shown thar scoess Is distracting the participans,
impairing the digniry of the Court, or atherwise materially interfering with the adminisartan of jusrice.

(1] OTHER:

IT 1S FURTHER ORDERED that this document shall be made a part of the record of the proceedings ip this case.

Dated this \ ! day of 20 r}\ . M(/wﬁm
= ; JUSTICE OIU" HE PEACE

12F12500%

! 1343861

gl
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oo By Lud asGAD TU Y INSELEY

CLARK COUNTY, NEVADA
)
State of Nevada ;
| CASENO: | 2F12500X
PLAINTIFF ) 5
) DEPT. NO:
Vs y
. )
Troy White ) NOTIFICATION OF
) MEDIA REQUEST
DEFENDANT Y
)

TO: COUNSEL OF RECORD IN THE ABOVE-CAPTIONED CASE:

You are hereby notified pursuant to Supreme Court Rules 229-246, inclusive, that media representatives

KLAS

from have requested to obtain permission 1o broadcast, televise, record or

1ake photographs of all hearings in this case. Any objection should be filed at lzast 24 hours prior to the subject

hearing.

DATED this 14 day of SUGUSH

CERTIFICATE OF SERVICE BY FACSIMILE TRANSMISSION

14 August w12

1 hereby centify that on the day of , service of the foregoing

was made by facsimile transmission only, pursuant to Nevada Supreme Court Rules 229-246, inclusive, this date by

i

faxing a true and correct copy of the same (o eéch Attorpey of Record addressed as follows:

Plaintiff / Defendant

District Attorney o Public Defender
(702) 455-2294 (702)455-5112____
e

~ Las Vegas Township{ustice Court
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CONFIDENTIAL
JUSTICE COURT, LAS VEGAS TOWNSHIP

CLARK COUNTY, NEVADA

PRETRIAL SERVICES INFORM’ATION SHEET

CASE # DEPT # JCS . REQUESTED BY:

12F12500X

NAME: ID #
Troy White 1383512
CHARGES:

BURGLARY WHILE IN POSSESSION OF DEADLY WEAPON, MURDER WITH A DEADLY
WEAPON, ATT. MURDER WITH A DEADLY WEAPON
CURRENT BAIL: SIC

VERIFIED: ADDRESS: NOT INTERVIEWED
WITH WHOM/HOW LONG: /

VERIFIED: EMPLOYMENT STATUS: /
LENGTH:

VERIFIED: RELATIVES - LOCAL : ' _  NOT LOCAL:

FELONY/GROSS MISDEMEANOR CONVICTIONS: 0
MISDEMEANOR CONVICTIONS: 0
FAIL TO APPEAR: 1

COMMENTS:

RECOMMENDATION:

DATE: 8/13/2012 ) - PRETRIAL SERVICES: Cheryl Allen

23



CONFIDENTIAL
JUSTICE COURT, LAS VEGAS TOWSMCP

CLARK COUNTY, NEVADA

PRETRIAL SERVICES INFORMATION SHEET

CASE # DEPT # JC5 REQUESTED BY:

12F12500X

NAME: ID#
Troy White 1383512
CHARGES:

BURGLARY WHILE IN POSSESSION OF DEADLY WEAPON, MURDER WITH A DEADLY
WEAPON, ATT. MURDER WITH A DEADLY WEAPON
CURRENT BAIL: SIC

VERHHED: ADDRESS: UNABLE TO VERIFY NO CONTACT INFORMATION
WITH WHOM/HOW LONG: /

VERIFIED: EMPLOYMENT STATUS: /
LENGTH:

VERIFIED: RELATIVES - LOCAL: NOT LOCAL:

FELONY/GROSS MISDEMEANOR CONVICTIONS: 0
MISDEMEANOR CONVICTIONS: 0
FAIL TO APPEAR: 1

COMMENTS:

RECOMMENDATION:

DATE: 8/15/2012 PRETRIAL SERVICES: Cheryl Allen
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CONFIDENTIAL
JUSTICE COURT, LAS VEGAS TOWNSHIP

CLARK COUNTY, NEVADA

PRETRIAL SERVICES INFORMATION SHEET

CASE # DEPT # JCS REQUESTED BY:
12F12500X .

NAME: 1D #

Troy White 1383512

CHARGES:

BURGLARY WHILE IN POSSESSION OF DEADLY WEAPON, MURDER WITH A DEADLY
WEAPON, ATT. MURDER WITH A DEADLY WEAPON :
CURRENT BAIL:

0

VERIFIED: ADDRESS: UNABLE TO VERIFY NO CONTACT INFORMATION
WITH WHOM/HOW LONG: /

VERIFIED: EMPLOYMENT STATUS: /
LENGTH: '

VERIFIED: RELATIVES- LOCAL: NOT LOCAL:

FELONY/GROSS MISDEMEANOR CONVICTIONS: 0

MISDEMEANOR CONVICTIONS: -0
FAIL TO APPEAR: 1

COMMENTS:

RECOMMENDATION:

DATE: 12/6/2012 PRETRIAL SERVICES: AGAVNI MARTIROSYAN
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JUSTICE COURT, LAS

VEGAS TOWNSHIP

et CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASENG:  12F12500%
~VS- I ’
TROY RICHARD WHITE,
#1383512
Defendant. WARRANT OF ARREST
THE STATE OF NEVADA,

To: Any Sheriff, Constable, Marshall, Policen

An affidavit upon oath has been this day lai
crimes of BURGLARY WHILE IN POSSESSION
205.060, 193.165), MURDER WITH USE OF A L
200.020, 200.030, 193.195) and ATTEMPT MURL
Felony — NRS 200.010, 193.330), has been comn
thereof;

YOU ARE THEREFORE COMMANDED
RICHARD WHITE and bring him before me at my
State of Nevada, or in case of my absence or inabil
Magistrate in this County.

WITNESS my hand this 27th day of July, A.D

And I direct that this Warrant may be served a

-

Lan, or Peace Officer in This State:

i beforec me by JOEL KISNER P#4656, that the
OF A DEADLY WEAPON (B Fclony — NRS
EADLY WEAPON (A Felony — NRS 200.010,
)ER WITH USE OF A DEADLY WEAPON (B
vitted, and accusing TROY RICHARD WHITE

forthwith to arrest the above named TROY
office in Las Vegas Township, County of Clark,
ity to act, before the nearest and most accessible

L2012,

I any hour of the day or night.

NP A Stnsppr—

T Linct probalsts Causce Jo
O'(‘ aryest Ounh bhl Shod \oe.
e ool D suedn Fwveas D

gin

" 12F12500X o

1329156

TN

Justice of the Peace in and for S4id Township

s, e losve Woery antt
ser i Cowk ol regnnaan A

wd 1S Setim CoA

fLi5> A Bm%
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A AL

22 R

LV

"’Fﬁge_._ of

LAS VEGAS METROPOLITAN POLICE DEPARTMENT
TEMPORARY CUSTODY RECORD

DATE OF ARREST _8@_ TME OF ARREST: _ﬁL

1.D. #: [38 20l Event #:

. 1D.ESTAB. BY:

INTAKE NAME!(AKA ALIAS, ET Last First Middle TRUENAME Last First Middle
& HATE" “Trot Y\euAn‘b WHITE TKA &O‘WQO
ADDRESS =/  NUMBER & STREET ' BLDGJAPT. # CiTY STATE P
T NewPrnT (N LV NV 0T
DATE OFBIR";:'H RACE SEX HEIGHT ,, | WEIGHT | HAIR EYES SOCIAL SECURITY # Speak English? | PLACE OF BIRTH '
ﬂqu% LA ) ‘0" 2SS B'-t } G"LU \‘_'._)b_g 08}&7 dres ONo e, Ch
LOCATION BF‘CRIME {# - Streat - City - Stale Zip) o | Citizen 1 | LOCATION OF ARRE { SectorBoal | PCN#
% Wi g olv () %
] CHARGE .| ARR " EVENT WARR/NCIC COURT
coDE i3 ORD/ NRS # BN MG T Tveer NUMBER NUMBER Lv L DC OTHER
A8 | BURILHLY WHLE Wime 0T DW Ve Ta QB A Fizoox | 30 0
|5y | Murorn wi A ow Zoo.030 NE QWA Priood | 0@ Q 0
SUA AT g vl 4 ows 20gg0 NB| QD Q@AM | prlzX oofo 0
¢ - =~
oag SCO Qa0 O
;o ~ loaa | QQa 0
Foln VI T BratD crevep P62 Me6 Sloj | Q1 0 O QQ'a Q
‘ARRESTTYPE PC - PROBABLE CAUSE BS BONDSMAN SURRENDER BV ~ BENCH WARRANT WA~ WARRANT RM - REMAND G._Jl-GRANDJURY IND. ] OTHER COURT:
S P
Q‘m.fe >~ u:*,,)‘ 5 APRROVAL CONTROL #FOR
"is ‘%ﬁi%ﬁ} . IONAL CHARGES:
BiF My " e -;q,qc Wﬂ’ i A _ i
aean mﬁ%,\,wma@x Frotans
Time Stamp
at BOQKING \
% (L] FOR PROBABLE CAUSE/NCIC HIT ARREST SEE pA%&o FOR DETAILS, FIRST APPEARANCE: DATE: TIME:
B ,
R [_J] BENCH WARRANT SERVED ON COURT , (] stanparDSsAL
= [} WARRANT SERVED ON _. BS99 Vi S il [ wsnee (O orrewease -
=
m L4
éu"-l__l_' [:I GRAND JURY INDICTMENT SERVED ON __ : D MUNICIPAL D PROBABLE CAUSE
-~ LY H : :
E!E' TYPE OF I.D. FOR VERIFICATION ] suvenie  re)
et
CONFIDENTIAL  # IS a5 n»mnm
P#: ,

. LVMPD 22 (REV. 3-05) —._—__._(2) COURT.¢  ORIGINAL oo
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CLARK COUNTY DETENTION CENTER . ' 08/10/20%2
ARREST WARRANT ABSTRACT 20:04

WARRANT NAME: WHITE, TROY RICHARD
DOB: 06/05/1968 SEN: 552-9%4-0829
RAC: W SEX: M HGT: 5'10" WGT: 165 HAT: BLK EYE: GRN

WARRANT #: 12F12500X EVENT #: CLARK COUNTY ONLY:
- CHRG NRS ' CASH ASSUR
CNT CODE CODE CHARGE LITERAL BATL BATL

01 9982 205.060 F BURGLARY WHILE IN POSSESSION O NO BAIL
PCN#0028713295-003

02 5045 200.030 F MURDER WITH A DEADLY WEAPON NO BRATIL
PCN#0028713295-001

03 5045A 200.030 F ATT. MURDER WITH A DEADLY WEAP NO BAIL
PCN#0028713295-002 .

ISSUED BY JUDGE: MELISSA SARAGOSA DOW: 07/30/2012
COURT: LAS VEGAS JUSTICE COURT DEPT: JCRTS

T HEREBY CERTIFY THAT I RECEIVED THE ABOVE AND FOREGOING WARRANT
ON THE H}?L DAY OF AreusT ., XPfx , AND SERVED THE
SAME BY ARRESTING THE WITHIN DEFENDANT,

AND BRINGING HIM INTOQ COURT THIS 'U% Day oF ANGUusT ,

200 .

DOUGLAS C. QI'LESPIE; SHERIFF, CLARK COUNTY, NEVADA
- P

BY: d C;H\ Kre, , DEPUTY
P ) 7

~

% ok ok ok ok k% C O N F I DENTTIOAAL * ok ok kR Kk
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-

' FILED :
4.0% O'Clock _fx_.M: i

| | | UL 802012
WAIVER OF EXTRADITION SANDRA K MARKHAM: Clerk

I, THE UNDERSIGNED, TROY RICHARD WHITE, DO HEREBY FREELY AND VOLUNTARILY
STATE 1 AM THE IDENTICAL PERSON AGAINST WHOM CHARGES OR CRIMINAL
PROCEEDINGS CHARGING ME WITH COMMISSION OF A FELONY, HAVE BEEN INSTITUTED
IN THE CITY OF LAS VEGAS, COUNTY OF CLARK STATE OF NEVADA. WITHOUT
REQUISITION PAPERS, WARRANTS OF RENDITION, OR OTHER LEGAL FORMS OR PROCESS,
HAVING FOR THEIR OBJECT MY RETURN TO THE AFORE SAID CITY AND STATE.

THIS AGREEMENT AND WAIVER IS MADE BY ME WITHOUT REFERENCE TO MY GUILT OR
INNOCENCE AND SHALL NOT BE CONSIDERED IN ANY MANNER AS PREJUDICING MY
CASE AND IS NOT IN ANY SENSE AN ADMISSION OF GUILT. 1 FURTHER EXONERATE AND
HOLD BLAMELESS IN THIS MANNER, THE SHERIFF OF YAVAPAI COUNTY, STATE OF
ARIZONA, AND ALL PERSONA ACTING UNDER HIM,.AND AGREE TO ACCOMPANY TO THE
ST'AT E OF NEVADA, ANY PEACE OFFICER WHO MAY BE SENT TO TAKE&/_IE TO SUAID TATE
FOR TRIAL. THIS STATEMENT AND WAIVER, EXECUTED AT CITY OF PRE‘S‘-(%T;{‘; COUNTY

.

OF YAVAPAI STATE OF ARIZONA, THIS i 5(.:) DAY OF’ _ 2018

I HAVE BEEN ADVISED BY JUDGE Q@M THAT I HAVE A RIGHT TO THE
ISSUANCE OR SERVICE OF A WARRANT OF EXTRADILION, THE RIGHT TO CONTEST
EXTRADITION BY HABEAS CORPUS AND THE RIGHT TO BE ADMITTED BY THE COURT 10
BAIL OR BOND, SUCH BAIL OR BOND TO BE CONDITIONED FOR MY APPEARANCE BEFORE
THE COURT UPON THE EXTRADITION PROCEEDING. 1 WAIVE THOSE RIGHTS.

SIGNED j( { /\/\_,

Jydge of the Superior Court

#vapai County, Arizona
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DEPT = JCRTS

ARKXKRKRAKXKKKRAIXXAXRAARR AR SERVETD

AEREAARXRKAARXRKRAEARAAANRAAXNNR

AE AT KA AT AR T A AT AR A AT A AR AR AR AR AR AR A A AR ARA AR AARRAARR AR RAARRARRARRRR AR

AAEE AR AR AR AR AR IR LA R AR XA A AR AR A AR AR A AR R AR AR AR LA RN AR IARN KRR ARNKR AT AXAXAARARR K

*x

* % % ¥ H ¥ ¥ N X

* % * ¥ X

*

kxaxrnxxawxncwxx NOCIJIS WANTED PERSON SYSTEM % % sk sk sk %k

PIN-0209 NCJIS WARRANT HAS BEEN SUCCESSFULLY CLEARED

CLEARING AGENCY /NVLVJCOO1
ARRESTING AGENCY /NVO0O20135
ENTERING AGENCY /NVLVJC0O1
CONFIRMING AGENCY/NVOD20135
WARRANT RECORD NUMBER/2677858

NIN/WR054596113 DATE:08/10/12
SEQ/003 REASON/SERVED TIME:21:25:43
WARRANT NAME /WHITE, TROYRICHARD

BASE RECORD NAME/WHITE, TROYRICHARD

COURT CASE #/12F12500X

COURT/NVOO2A53J — LAS VEGAS JUSTICE COURT

CLARK CO INFO SERVICES
CLARK COUNTY DETENTION CENTER
CLARK CO INFO SERVICES
CLARK COUNTY DETENTION CENTER

* A % F X X N ¥ ¥

AEXERXRAAARXAAAARARAKARRERAARAAAAARAN AR AR AT RAARAXAARAAAAAXAAAARAAAARAXARAXAAN LA RA R X

AAAKEERARK AR R A AL AR AL A AR AR AR AR A AR A A RAARR A AL AN AR ANKRRRARAR A AR AXER TR ARKAR X
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KNKXKARKXRARRKRARNKXKKR KK S ERVED KAKKKKRRRKRARKARRAARNKNKRRK KX

EEEEREEEEKE A AT AR AL AR TR AR A AR R AR TR A AR AN AR R AL IR RN ARARNARRRR KRR LR ARRTERRL
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STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

L.IZ MERCER

Chief Deputy District Attorey

Nevada Bar #10681

200 Lewis Avenue

Las Ve%as, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

[.A. 01/02/2013 DISTRICT COURT

1:30 PM CLARK COUNTY, NEVADA

PD

THE STATE OF NEVADA, CASENO:  (C-12-286357-1

Plaintiff,

s DEPTNO:  IX

TROY RICHARD WHITE,

#1383512 INFORMATION

Defendant.

STATE OF NEVADA )

SS.
COUNTY OF CLARK %
STEVEN B. WOLFSON, Clark County District Attorney within and for the County

of Clark, State of Nevada, in the name and by the authority of the State of Nevada, informs
the Court:

That TROY RICHARD WHITE, the Defendant(s) above named, having committed
the crimes of BURGLARY WHILE IN POSSESSION OF A FIREARM (Category B
Felony - NRS 205.060); MURDER WITH USE OF A DEADLY WEAPON (Category A
Felony - NRS 200.010, 200.030, 193.165); ATTEMPT MURDER WITH USE OF A
DEADLY WEAPON (Category B Felony - NRS 200.010, 200.030, 193.330, 193.165),
CARRYING A CONCEALED FIREARM OR OTHER DEADLY WEAPON
(Category C Felony - NRS 202.350(1)(d)(3)), and CHILD ABUSE, NEGLECT, OR
ENDANGERMENT (Category B Felony - NRS 200.508(1)), on or about the 27th day of

CAPROGRAM TILESINETEVIA.COMDOCTMENT CONVERTER Y TEMPL3 773406

| 4448
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July, 2012, within the County of Clark, State of Nevada, contrary to the form, force and
effect of statutes in such cases made and provided, and against the peace and dignity of the
State of Nevada,
COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, then and there wilfully, unlawfully, and feloniously enter, while in possession of
a firearm, with intent to commit a felony, to-wit: murder and/or battery and/or assault, that
certain building occupied by ECHO LUCAS WHITE, located at 325 Altamira Road, Las
Vegas, Clark County, Nevada, the Defendant did possess and/or gain possession of a deadly
weapon consisting of a firearm during the commission of the crime and/or before leaving the
structure,
COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON

did, then and there willfully, teloniously, without authority of law, and with malice
aforethought, kill ECHO LUCAS WHITE, a human being, by shooting at and into the body
of the said ECHO LUCAS WHITE, with a deadly weapon, to-wit: a firearm, said killing
having been willful, premeditated and deliberate and/or committed during the perpetration or
the attempted perpetration of a burglary, to-wit: by the defendant entering 325 Altamira
Road, Las Vegas, Clark County, Nevada with the intent to assault and/or batter and/or kill
the said ECHO LUCAS WHITE and/or JOSEPH AVERMAN.,
COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did, then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill JOSEPH AVERMAN, a human being, by shooting at and into the
body of the said JOSEPH AVERMAN, with a deadly weapon, to-wit: a firearm.
COUNT 4 - CARRYING CONCEALED FIREARM OR OTHER DEADLY WEAPON

did, then and there, wilfully, intentionally, unlawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, to-wit: a Black Taurus PT 92C 9mm
semi-automatic handgun bearing Ser. No. TOA33791.
COUNT 5- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-

C:PR OéjR AM TITESINELVIA. COMDOCUMENT CONVTERTER TEMPL 3773406
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wit: JODEY WHITE, being approximately 9 (nine) year(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said
JODEY WHITE to be placed in a situation where he might have suffered unjustifiable
physical pain or mental suffering as a result of abuse or neglect, by discharging a firearm
inside the child's home within close proximity to the child and/or shooting the child's mother,
Echo White, failing to seek assistance for Echo White, and allowing her to die while the said
JODEY WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 6- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JESSE WHITE, being approximately 5 (five) year(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JESSE
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 7- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JAYCE WHITE, being approximately 8 (eight) vyear(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JESSE
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JODEY
WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 8- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wiltully, unlawtully, and feloniously cause a child under the age of 18 years, to-

wit: JAZZY WHITE, being approximately 6 months year(s) of age, to suffer unjustifiable

C:PR O:(’)_}R AM TITESINELVIA. COMDOCUMENT CONVTERTER TEMPL 3773406
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physical pain or mental suffering as a result of abuse or neglect, and/or cause the said
JAZZY WHITE to be placed in a situation where he might have suffered unjustifiable
physical pain or mental suffering as a result of abuse or neglect, by discharging a firearm
inside the child's home within close proximity to the child and/or shooting the child's mother,
Echo White, failing to seek assistance for Echo White, and allowing her to die while the said
JODEY WHITE was coming in and out of the room and/or was in the near vicinity.
COUNT 9- CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: JETT WHITE, being approximately 2 (two) vear(s) of age, to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect, and/or cause the said JETT
WHITE to be placed in a situation where he might have suffered unjustifiable physical pain
or mental suffering as a result of abuse or neglect, by discharging a firearm inside the child's
home within close proximity to the child and/or shooting the child's mother, Echo White,
failing to seek assistance for Echo White, and allowing her to die while the said JODEY

WHITE was coming in and out of the room and/or was in the near vicinity.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ L1Z MERCER
LIZ MERCER
Chiet Deputy District Attorney
Nevada Bar #10681

DA#12F12500X/da
LVMPD EV/1207271826
(TK4)

C:PR O&}R AM TITESINELVIA. COMDOCUMENT CONVTERTER TEMPL 3773406
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Names of witnesses known to the District Attorney's Office at the time of filing this

Intormation are as follows:
NAME
AVERMAN, JOSEPH
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
GAINES, AMBER
KNEPP, ELAINE/OR DESIGNEE
LUCAS, DONALD
SANBORN, TATE

C:PR L)gR AM TITESINELVIA. COMDOCUMENT CONVTERTER TEMPL 3773406
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ADDRESS

1678 SHERWIN LN LV NV

CCDC

LVMPD COMMUNICATIONS
LVMPD RECORDS

GUN REGISTRATION

3601 E. WYOMING AVE #504 LV NV
D.A. INVESTIGATOR

5129 MEADOW ROCK AVE LV NV
LVMPD #5450
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A 1 s

CLERK OF THE COURT

LAS VEGAS JUSTICE COURT, WEDNESDAY, DECEMBER 12, 201

* %% PROCLLEDINGS * * *

THL COURL:  Allright.
are you ready to proceed?

MR, COI'TLL: Yes.

TITE COURT:  All right. This is now the
time and place Tor the preliminary hearing in
the State of Nevada versus Troy Richard White.

Let the record reflect that the -- the
exclusionary rule will be invoked.

MS, MERCER: Liz Mercer, Your Honor.

TIIE COURT:  It's been a while since I've
seen you.

MS. MERCER: Yeah.

THICOURT: Yeah.

T know you, Brad.

MR, TURNER:  Yes, sir.

THE COURT: QOkay. Tct the record reflect
the delenduant is present, along with his
attorney, Mr. Cotfee. And I don't know the
individual --

MR. LOPEZ-NEGRETE: David Lopez-Negrete
for the record.

THE COURT: David T.opez?

Then, Mr, Collee,

I've been in DYV court.
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MR. LOPEZ-NEGRETE: Yes.

THL COURL: Okay. And then [or the State
there's Brad Turner and Liz Mercer.

ME. MILRCIIR:  Yes.

TIIE COURT: 8o, let me ask you this, how
many witnesses do you anticipate?

MR. TURNER: Judge, it looks like at this
point we'te only going lo need one o put this
on.

THL COURL:
other potential witnesses in the courtrcom that

Allright. Now, are there any

would be subjeet w be called. Because il so,
Tam going to have to ask them to be excluded
from the courtroom just in case if something
comes down the linc.

MS. MERCLR: Your Honor, we don'l believe
so at this time.

THL COURT: Now, il they are in the
courtroom, I can't allow them to testify.

You understand that?

MS. MERCER: Yes.

THL COURT: You all understand that?

Now, Mr. Coftec, do you have any
wilnesses, other than possibly the delendant
himself to testify?

TITE COURT: Well, my policy is if they're
subpoenaed witnesses to be here, those are the
only oncs to be excluded.

MS. MERCLR: They have not been
subpoenaed.

THL COURT:
subpoenaed, and I can only do it for this

And they've nol been

heuring. So, therelore, your motion Lo exclude
them for this hearing, I'm not going to grant,
so we'll proceed.

MR. COFFEE: That's fine, Tudge. Pursuant
10 uny possible motions, [ request we gel the
names of the people that are in the courtroom
und sitling through the proceedings, so thul we
have it in the record if we need it later.

MS. MIIRCIR:  And, Your Honor, this cnlire
side of the courtroom is full of peaple related
to the victim, so...

THE COURT: Well, it you want to stand and
give your names, cuch one want o stand and
give your name for the record, we will go for
it

TITE COURT REPORTER: Can we please take a

paper and pass it around so they can write
their names and spell them?

39
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MR. COFFEE: Idon't, Judge.
Cun 1 speak 10 the District Atlorney,
please?

THIL COURT:  Sure.

MR. COFFEE: Judge, after a conversation
with the District Attorney, 1 don't know if
this is going to be a capital case onc way or
the other. IU's loo early in the process o
know that. They have more review to do.

The concern thal [ have is there are «
number of people in the courtroom who may well
be vielim impacl witesses 4l a penally phuase,
if we get to that point, if this is a capital
case.

T talked to the Tistrict Attorncy, and
they agree with thal proposition. 1 think
they're probably going to say that it would be
a penally phase issue, nol 4 trial issue.

While I understand the difference, the
Supreme Court suid penalty phase, trial, all
the same thing for cvidentiary purposcs, so T
have some concerns about leaving those people
in the courtroom during this testimony.

And [ would object and submil it to your
discretion.

TITE COTURT: Maybe that would be better,
yeah. Take alegal pad and then we'll read it
off tor the record. That might be a better
idea.

MR. COFFEE: We have to notice all of them
anyway.

MR. TURNER:

MR. COI'ld s
them, there would be a breach you didn't notice

T understand.

But il you didn't nolice

them.

(Whercupon, an unrclated matter was
heard.)

TIIE (:OURT: Now, in the Troy Richard White
case, the charges are Burglary While in
Possession of Firearm, Murder With Use of a
Deadly Weapon, and Atlempl Murder With Usc ol a
Deadly Weapon.

Oh, wait a minute, I've got the amended
criminal complaint. Burglary Whilc in
Possession ol a Lirearm -- 1 just got that.
Murder With Use of a Deadly Weapon, Attempt
Murder With Use ol 1 Deadly Weapon, Carrying 4
Concealed Firearm or Other Deadly Weapon, and
Child Abuse and Neglect or Endangerment.

MR. COFFEE: And they notificd us
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beforehand that they were going to be filing an
amended. We have no objection.

TIIE COTIRT:
g0 ahead und call your [irst wilness, State.

MS. MERCER: Your IIonor, the State calls
Joseph Averman.

THE COURT: Joscph who?

MS. MERCLR:

TIIE COURT:
and 1 was going to say.

TITE MARSITIATL: Step up here, sir. Remain

standing, fuce the clerk over there, and raise

All right. So, then, you can

Averman.
I thought you said Immerman,

your right hand.

THL CLERK: Do you solemnly swear to tell
the truth, the whole truth, and nothing but the
truth, so help you God?

TITE WITNESS: Tdo.

THL CLERK:  Please be sealed. State your
full name and spell your name, please.

THIL WITNESS:  Joseph Douglas Averman.
J-0O-8-FE-P-H, Douglas, D-0O-11-G-T.-A-8, Avcrman,
A-Y, as in Victor, L-B-M-A-N.

MS. MERCER: May I proceed, Your Honor?

THL COURL: Now, Mr. Averman, il the
question is asked of you by either one of these

A Yes, [do.

(@ Could you please point to him for me and
identify an article of clothing that he is wearing
woday?

A Ileis sitting right there with a blue
sleeveless shirt.

MS. MERCER: Your ITonor, may the record
rellect that he's identilied the defendant?
TIIE COURT: So reflect.
BY MS. MERCLR:

Q  And, sir, did you also know an individual
by the nume ol Licho Lucas While?

A Yes, [did.

Q  And when did you [irst meet Licho Lucas
White?

A Aboul cight ycars ago.

(Q  About cight ycars ago.

Where did the two of you meet?

A W originally met at church.

Q  And did the two ol you have a close
friendship in that eight years or just see each
other inlrequently?

A Close friendship.

Q  To your knowledge, were the defendant and
Fcho T.ucas Whitc married?

40
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attorneys calls tor a "ves” or "no” answer,
please state "ves” or "'no." Do nol just shake
your head or say "ugh-huh,"” because down below
vou is a courl reporler, and she cannot reeord
those types of responses.
Do you understand that?
THE WITNESS: Yes, Your Honor.
THL COURT:
close to the mic so everyone can hear you.
Okay?
TITE WITNESS: Yes, sir.
THILCOURT:  All right. You may proceed.
MS8. MERCER: Thank vou. Your Honor.

S0 why don'l you scool up

JOSEPH AVERMAN,
Having been [irst duly sworn 1o tell
the truth, the whole truth and nothing but

the truth testilied as [ollows:

DIRECT EXAMINATION
BY MS. MERCER:
Q  Sir, do you know an individual by the name
of Troy White?
A Yes, [do.
2  And do you see him in the courtroom today?

A Yes.
(2 Liarlier this year, did you become aware
that the two had scparated?
Yes.
Do you recall when that was?
Aboul in June.
June of 20127
Yes.
Q Do you recall whether it was early in June
or late in June?

PSR

A Farly in Tunc.

Q  And alter the two had separaled, did you
and Echo develop a relationship?

A Yes.

Q0 And that relationship was a romantic

relationship?

A Yes.
(Q At some point, did you move in with licho?
A Yes.

Q  Where did you move into?

A To her house.

Q Do yourecall where thal house was?

A On Altarnira.

(0 Okay. And that's here in Clark County?
A Yes.
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0 What are the closest cross streets?

A Bullalo and Alta.

Q0 Okay. Who else resided in the house with
vou und licho?

A Tler kids.

Q  And what are the children's names for the
record?

A Jodey, Juyce, Jesse, Jell, and Jazzy.

Q  And could you do me a favor and spell
those names [or the court reporter?

A Jodey is I-O-D-E-Y. Tayce, J-A-Y-C-E.
Jesse, J-1-5-8-14 Jeu, J-1-T-10 Jazzy, -A-Z-7-Y.

Q Okay. And do you know the children's
ages’

A Thelieve Todey was ten, JTayec was nine,
Jesse is six, Jell is two, and Jazzay is almost 4
year.

Q@ What did you say about Jazzy, I'm sorTy?

A Almost a year.

Q  Okay. When is Jazsy's birthday?

A TJanuary 16th.

Q  So back in June she would have been -- or
July she would have been about six months?

A Six months.

3 During the time that you resided with Echo

15

Q  Okay. Dhring the time period of your
relationship with licho, did you learn that the
defendant was upset about the scparation?

A Yes.

0 And how did you become aware of that?

A Between Licho and harassing phone calls and
text messages.

Q  When you say hurassing phone calls and
text messages, was the defendant calling her and
texting her continuously?

A Yes.

Q  And is il something that occurted every
day throughout the day, or every other day? You
know, what kind ol [requency are we Ltalking about?

A Ewvery day.

Q@ And you were with her when she would
reecive those text messages and phone calls?

A Yes.

Q  Did he ever make -- did he know that the
wo of you were daling?

A Yes.

Q  And when [ say "the two ol you," ] mean
you and Echo?

A Yes.

Q  Did he ever make any threats to you

41
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and her children, were you familiar with or did you
know the delendant had visilution with the children?

A Yes.

Q  And do you know how that visitation look
place?

A Onthe weekends.

And what was the arrangement?

A He would come und pick them up on 1ridays
after he got off work, and then Sunday nights he
would have the kids back.

Q Did he stay in the home af some point on
the weckends?

A On the weckends.

Q  And was that because of the number of
children it was just casicr to do it that way?

A Yes.

3  You indicated that his visitation would
begin when he gol ofl work on Lridays?

A Yes.

Q  Aboul whal time would he typically show up
for visitation?

A ltwould be somewhere between two and
three.

(@ ln the allernoon?

A Yes.

because of your relationship with Echo?

A Yes, he did.

Q  And when did he make thosce threats?

A A few dillerent times over lexls and voice
mails.

Q  And when did those threals begin®?

A About in Tune.

Q Junc ol 200127

A Yes.

(@ lapologize it [ already asked you this,
but what point in JTunc did you move inta the
residence?

A Later on in June towards the end of the
month,

Q  And was the defendant aware that you were
living therc?

A Yes.

(Q  What kind of specific threats was he
making to you?

A He suid that "I you don't stay away, I'm
going to fucking kill vou.”

2 And when he made those threats Lo you, was
it over the phone or in person?

A Voice mails.

Q  Voice mails.



25

freBE N B R S S

—_
=

12
13
14
15
16
17
18
19
20
21
22
23

24

17

Okay. Iwant to fast-forward to
July 27th o[ 2012, On thal date, were you al the
residence with Echo and the children?
A Yos, [ was.
Q  And what day of the week was that for the
record!
A A Friday.
Q Did something unusual happen aboul
2:00 a.m. that morning?
A Aboul 2:00 in the morning, there wus a big
bang, which T thought was on the front door.
THI COURT:
say? July what?
MS. MERCLR: July 27th.
THE COURT: July 27th, okay. T thought
you said -- that is 4 I'riday. You're correcl,
that is a Friday.
Go ahead.
MS. MERCER: Thank you, Your ITonor.
13Y MSE. MIIRCHR:
Q Tmsorry, vou heard a big bang and you

lixeuse me, what date did you

thought what?

A 1thought there was a bang on the front
door, and 1 guess it was on the bedroom window [rom
what Echo had told me.

TITE COURT:  All women like to do their
hair, not just Licho, all of them. 1 have one

that does it all the time.

BY MS. MERCLR:

2 When you said that she was doing her hair,
what did you mean?

A She was putting her hair in braids.

Q  And did she have something on ber hands®?

A She had some gel or whatever to help her
do her hair. ['m not really for swre exactly what
it was.

Q  Okay. Bul she couldn't answer the phone
with that substance on her hands?

A Yes.

Q  Okay. And she called him because he was
conslanily calling and texling throughout that
period?

A Well, at that time, she wasn't responding
until after the hanging on the door.

Q  Okay. And then she called him?

A And then she called him.

Q  And then what happened ?

A She had asked him basically "What are you
doing? You can't be coming over here banging on the

door or window. Wc have our kids over here.

42

freBE N B R S S

—_
=

12
13
14
15
16
17
18
19
20
21
22
23
24
25

18

What was the loud bang?

He was pounding on the door or the window.
T'm sorry, it was what?

He was pounding on the door or the window.
And by "he,” you mean the defendant?

Troy.

The defendant?

Yes.

Did he come into the residence at that

o300 »r 00

point?
No.
Where were you when that oceurred?

o
-

Tn the living room.

The living room of the residence?
Yes.

And that's the house on Altamira?
Yes.

Q  Aller the banging, what happened? Did the
two of you just go to sleep?

A licho had called Troy aller the banging
hecause he had texted her and called her numerous
times, and she didn't respond. She was doing her
hair. All you guys know how Echo loved ta do her

RSN el e

hair.
Q  Okay.

20

They're trying to sleep.” And the other part of the
conversation 1 don't know.

Q  Did he cventually leave the arca?

A Heeventually lell.

2 And then did the two of you go to sleep
alter that, shortly aller that?

A Yes.

Q Do yourceall aboul whal time you woke up
later that morning?

A 1 want to say around seven or eight.

Q  And were the children all still with you
al this point?

A Yes.

Q  Whaut were you all doing thul day, that
morning when you woke up?

A Had some breaklast, cleaning, and then we
were watching T Shouldn't Be Alive

@ Isthata I'V show?

A Yes.

Q  And whal was Licho doing?

A She was doing some laundry, folding
laundry, and then she lell asleep on the couch [rom
being awalke all night.

(Q  Okay. So she took a nap on the sofa?

A She took a nap.
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0 And that was in the living room?
A Yes.
0 Where you and the children were watching

TV

A Yes, which was around 10:30 in the
morning.

Q 10230 in thec morning?

A Yes.

) Was she still receiving communications
[rom the delendunt during this period?
A At that timme, I'm not for sure.
Q  Atsome point, did she wake up [rom her
nap on the sofa?
Yes.
And what time did she wake up?
Aboul ten o 12,
Ten to 127
Quarler to 12,
And when she wolke up, do you know whether

(o o el

she received any communication?

A She told me that there was numerous texts
and phone calls and voice mails.

(3 That she missed -

A Yes.

) -- while she was napping?

23

first she told him that he wasn't supposed to be
there yet. You know, "Come back whenever or later
when you are supposed to get the kids, and we'll
talk then.”
And he looked at me and he said,
"loe, please, just give me [ive minutes. She husn't
returned my calls or my texts all day long. T just
nced 1o talk to her.”
Q  Okay. Let me stop you for a minute.
When he came into the house, did you

sec him carrying anything?

A No.
0 Did you see a gun in his hand?
A No.

Q  Okay. So after he asked you to let him
speak with licho Tor [ive minutes, what happens next?

A BEcho looked at me and she said, "All
right, just give me tive minutes.”

Q  And then did they have a discussion?

A They went into the back bedroom, the spare
bedroom.

Q@  Where is the spare bedroom in relution 1o
the master bedroom in which the crib was in?

A Directly across the hall.

Q@  Okay. And that sparc bedroom, what kinds
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-

A Yes.

Q@ Whaut huppened alter she woke up?

A She wolke up. She apelogized for falling
asleep and having me sit there with the kids, and 1
told her it was fine. And I told her why didn't she
2o lay down in bed. 8o she went to go lay down in
bed, and T had -- [ was holding Jazzy, and T put her
Lo sleep, s0 1s Licho was going 1o lay down in Lhe
bhed, they have the crib in the hedroom.

2 In the master bedroom where Licho sleeps?

A Yes.

And [ went Lo put Jaxey in bed wo lay
her down in her crib, and shortly after, Troy comes
to the house.

Q And how did you know that he was there?

A 'Cause the iwo older boys, Jodey and
Jayce, were saying, "Mommy, Mommy, Daddy's here.”

Q Do you know how he enlered the residence?

A Ile still had a key for that so he came in
with the key.

Q  Okay. Oncc the defendant was inside, what
happened?

A Hc had asked to speak to her.

Q  Asked who?

A Troy had asked Echo to talk to her, and

24

of things were kept in it?

A Just a bunch of cratting stuff.

Q  Okay. 50 the defendant and Fcho go into
the spare bedroom?

A Yes.

Q@ Where are you al this point?

A T'min the master bedroom.

Q  With Javey?

A Yes.

() Atthe time that he walked into the
hedroom, did you sce anything in his hand?

A No.

2 When you went into the master bedroom, did
you have the door open or shut?

A Ishut -- it wasn't completely shut, but I
closed it some way.

@  And why did you closc it?

A Just, U'm not swre. [ just closed it.

Q  Okay. When FEcho and the defendant went
into the spare bedroom, did they have the door open
or shut?

A Shut

Q At some point when you were in the master
bedroom with Tazzy, did you become alarmed?

A Yes.
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Q0 And why?

A Because 1 heurd Licho say, "l'toy, no,
please don't, and stop."”

Q  When you heard that, what did you do?

A Topened the door to go make sure she was
okay. lrom prior abuse that he's done to her, I was
making surc that he wasn't hurting her.

Q  When you opened the door, was the door o
the cralt room open at this point?

A 1t wus — she was Irying Lo come oul of
the bedroom.

Q  And whalt did vou see?

A He grabbed her arm and he pulled her back
inte the room.

2 When you say that "he pulled her back in
the room,"” which room are we lulking about?

A The spare room.

Q S0 hepulled her back into the crult room
when she was trying to wallk away?

A Yos.

Q  And when you saw him grab her, what
happened after that?

A He pushed her ta the wall and then he shot
her.

3 Could you tell where she was shot?

27

Q  Inrelation to where the door to enter the
room 1s, which wall was it?
A Tcwas the wall that the door is right up

aguinsl.
2 On the same wall as the door?
A Yes.

2 And is that the wall that is against the
hallway thal divides that room [rom the hallway?
A Yes.
(2 Sothat wall is directly across from where
the baby was situated?
A Yes.
0 Then after you saw Echo buckle over, what
happened?
A Ile turned and he shot me.
THILCOURT: 1 didn't hear you. What did
you say?
THL WITNLSS:
BY MS. MERCER:
Q  Where were you shot?
A Iwas shot once in the right arm and twice

1'roy shot me.

in the abdomen.
Q  After you were shot, what did you do?
A Tfell over.
Q  And where were you at the time that he
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A Itlooked like she was shot in the
stomach, bul ['m not [or sure.

2 Whatled you to believe that she was shot
in the slomach?

A Justhow she — how she buckled over.

Q  When he shot her, did you see the gun in
his hand?

A Cun you repeal that?

) When he shot her, did you actually see the
gun in his hand*?

A Yes.

Q  And where was he holding the rcarm?

A About waist high.

Q@ At the point that he shot her, where were
all of the children in the house?

A They were -- | believe the tlwo oldest boys
were in the hallway.

Q  And the two oldest boys are?

A Jodey and Tayce.

Jesse and Jett, I'm not Tor sure
where they were. And Jazzy was in her crib.

Q  And when you say that he pushed her
against the wall, which wall to the bedroom was it
that he pushed her?

A I'm--its -

28

shot you?

A In the master bedroom.

Okay. 50 had he come into the master
bedroom or was he still standing in the hallway?

A Ile was basically in the doorway of the
spare bedroom. When 1 was shot, [ was in the
doorway of the master bedroom.

Q  And did he look al you when he shot you'?

A Yes.

(2 Did he say anything to you when he shot

A When he [irst shol me, no.

0 Where was the defendant standing when he
shot Licho'?

A Directly in front of her, about arm's
length away.

(At the time that ¥vou were shot, where were
the children’?

A T'mnotfor surc.

Q  Aller you [l 10 the [loor, what
happened?

A ltoy comes 1o lhe bedroom.

2 When you say that he came to the bedroorm,
what was he doing in the bedroom? Was he talking to
you? Was he just wandering avound? What was he
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doing?

A He came in the bedroom and he said, "1
told you this would happen." And then I believe it
was Jodey und JTavee thal come into the bedroom, but
they were right there in the hallway in between the
doors, and they were checking on Licho and me.

Q And how were they behaving at the time?

A Hysterical.

)  When you say hysterical —

A Crving.

Q- were they saying anything?

A They suid, "We need 1o call Tor help. You
killed Mommy.”

Q  They told the defendant that?

A Troy.

Q@  What happened al thal point?

A Ile said that -- Troy had said that he was
trying o call but his phone wasn'l working.

Q  And then what happened?

A Then I guess he tried Lo corral the kids
all inte one room, and Jayee managed to get by.
Jayce had come back into the room where [ was at, to
the master bedroom.

Q  Why did he go back 1o the room where you
were at?

31

push the kids back into the other room.

(2 And then what happened?

A And Troy come back into the room, and he
wold me, you know, "You're 4 coward. 1told you
this was going to happen. I told you to stay away.”
And...

2 Did he make any comments to you about him
going 1o prison?

A Ile said if he - he mentioned if I'm going
to go to prison, that he was going to kill me.

Q  Did you cver ask the defendant to call for
help?

A No. Oh, ves, [ did. I'm sorry. Yes, I
did.

0 What specifically did you tell him?

A Ttold him, "lorget me. T.et me dic. [
don't carc. Just call for help and get her help.”
licho.

And what did he say to you?

Did he call for help, to your knowledge?
Not that I'm aware ol
Q At some point, did you become aware the

Q
A lcun'trecall.
Q
A

pelice were called?
A Tdidn't know that they were called.
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A I guess to check on me.

Q  Okay. Did be huve anything with him when
he went back there?

A No.

Q  And what happened at that point?

A 1told Jayce to go get my phone that was
on the nightstand so T counld call.

Q@ Did he gel your phone?

A Yes, he did.

2 And whal huppened once he had the phone?

A Tlehad teld Troy he got my phone so I
could call Tor help.

Q  Sothe child told Troy that he was getting
vou the phone to call for help?

A Yes.

Q  And how did the delendunl respond 1o that?

A Ile came back into the room and stood over
me with the gun o my head, and he ook my phone and
said, "You ain't calling nobody.”

Q  What happened at that point?

A T'mnot surc which children it was, a few
of them, they had come back into the room to the
mastcr hedraom.

Q  Where you were?

A Where I was and distracted Troy to try to

32

2 Did they come into the house?

A Yes, they did.

Q  While you were still lying on the master
bedroom [loor?

A Yes.

Q  And were you ullimalely removed [tom the
house in an ambulance?

A Yos.
Which hospital were you taken to?
1 believe it was LIMC.
And how long were you in the hospital?
Three days.
Three days?
Three days.
Do you know what kind of car Echo had?
She had 4 Durango. It was silver or gray.
A Dodge Durango?
Dodge Durango.
And was that car there in the moming when

foRr o lb S oI S oI el "

you gol up on July 27th o[ 20127

A Yes, it was.

Q@  When you were luken 1o the hospital, was
the car still there?

A No.

(0 When the police arrived to the house, was
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the defendant still there?

A No.

2 Did you have any firearms on you on that
day*?

A No

Q  Toyour knowledge, did Licho have any
fircarms?

A No.

2 During the time period that the defendant
waus ul the house, did either one ol you ever have u
weapon?

A Repeal that.

Q@  During the time the defendant was at the
house on July 27th of 2012, did either you or Licho
cver have a weapon?

A No.

3 Did you see the firearm that the defendant
shot Licho and yoursell with?

A Yes.

Q  And what did il look like?

A A pistol.

Q  Okay. Was it a resolver or --

A Scmiautomatic.

Q  Okay. Do vourecall whal color it was?

A Black.

35

when he was coming back and forth, "Who's a coward

now?"

A Yos.

(Q  He had made some lhreals in the past o
you'?

A Yes.

Q  You didn't necessarily take those threats
very seriously, though, did you?

A No, Ididn't.

Q  Why not?

A T guess just, T don't know, didn't scem
like that kind of 4 person.

0 You had known him for a number of years,
right?

A Yes.

Q@  You said you had met licho about cight
years hefore. You met Troy around the same time?

A Yes.

Q  You were a family friend; is that a fair
churacterization?

A Yes.

(Q  lriends with Mr. White, as well as with
Echo?

A Yes.

Q@  You'd scen him around his children?

46
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MS. MERCER: Court's indulgence?
I'll puss the witness, Your Honor.
TITE COURT:  All right. Mr. Coffee?

CROSS-EXAMINATION
BY MR, COLI'TLL:
Q  Good morning, Mr. Averman.

A Good morning.

Q I'mgoing to ask you some questions, and
il unything I ask you is conlusing, please stop me
and I try to do more to make sure it is clear.

All right?

A Ycs, sir.

Q@  Okay. Very good. It's Scott or
Mr. Coffee. You don't need to call me sir.

You lalked a moment ago about
Mr. White coming back and forth in the room saying
something about u coward or mentioning the word
coward. Do you remember that?

A Yos.

(Q  When you talked to the poliee, do you
remember saying what he said 1s "Who's a coward
now?"

A Yes.

3 Does that sound like what he actually said

36
A Yes.
(3 There were five children in the household?
A Yos.
(Q  Three were Mr, While's?
A Yes.

2 The house -- there wus a Dodge Durango
that eventually left the home that night, right?

A Yos.
Q  Echo drove that car?
A Yes.

Q0 Tcwas registered to Mr. White; is that

A Yes.

2 Sume thing with the home, the home was
actually in Mr. White's name, correct?

A Yes.

Q@  And you said that he would come to visit,
he would stay there on the weekends to take care of
the children; is that a fair characterization?

A Yes.

Q0 Ile took good care of the children, ves”

Let me put il this way. You cured
about the children?

A Yes.

Q  Tf vou thought hc was abusing the
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children, you would have reported it to somebody?

A Yes.

Q  You never made any of those reports?

A No.

Q  You never had information that he was
abusing those children, correct?

A No.

@ In lact, he moved out of the home that was
in his name, lett the car that was in his name with
Licho, so she could help provide [or those children;
is that fair?

A Yol

Q  You said that vou moved in in Junc?

A Yes.

2 And you said your rclationship started in
June?

A Yes.

(@ Had there been u relationship belore that?

A It -- there was not a serious -- we had
started talking a little bit before that, but it
hecame --

Q  How much before?

A Around April.

Q April

Is it fair to say that Mr. White was
39

A Yes.

(@ Did Mr. White eventually give his blessing
to that, at least temporarily? Tmean, T know it
didn't turn oul that way,

A Yes. Not to me, but to Echo.

@ Okay. lrom living there, though, it was
clear that Mr. White was having problems getting
over the relationship; is that Tair?

A Yes,

(Q  Wanted desperately to have the
relationship back, wasn't he?

A Yes.

QI want to move forward to the day of the
shooting, il 1 might.

You said there was a knock at the
door or a knock on the window at two in the morning?

A Yes.

(@ Did you actually see Mr. White knock on
the window?

No.

Do you know for certain it was Mr. White?
l'rom what Licho said, yes.

But you didn't actually see it yourself?

No.

And T supposc that brings up another

LoRN N R S O
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aware these sorts of conversations or suspected
there wus something going on with you and his wile,
Echo?

A Yol

Q  And he confronted you about that?

A Yes.

2 Hc wasn't happy about it?

A No.

) That's why he made the threats to you?
A Yes.

Q  Mr. White leaves the house in June?

A Yol

Q  And you move in in Junc?

A Yes.

() How soon after Mr. White left the honse

did you move in, il [ might ask?

A Ile moved out towards the beginning of
June, and 1 starled staying there lowards the end of
June.

Q  luairly quickly. Not immediately, but
within a few wecks?

A Yes.

(  Had vou had a discussion with Fcha and
Mr. While aboul the relationship when the three of
you talked about you moving into the house?

H)

peint. You talked about there being perhaps other
abuse in the past.

Nid you cver actnally sec Mr. Whitc
abuse Licho

A No.

2 Now, the day in question, he comes inlo
the house. ITe still has a key?

A Yos.

Q  Does he still have some things there for
when he stays on the weekends'?

A T'mnot for surc.

Q@  Okay. He has 4 key, he comes into the
house, and he tells you "I need to talk to Echo,”
something along those lines?

A Yes.

Q  Atthal point, can you deseribe his
demeanor for me?

A He seemed a little irate or irritated.

(3 Said that his calls hadn't been returned
all night by licho?

A Yes.

2 Nol openly angered?

A Clorrect.

(Q  Did not make any particular threats
towards you at that point?
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A No.

Q  Did not pull out v hundgun and wave il
towards you at that point?

A No.

Q  Okay. You didn't see the gun at that
point?

A No.

Q  Didn't make any threats lowards Licho®?

A No.

Q Il you had thought unything wus oul of the
ordinary, T would imagine -- how old are you, sir,
il I might usk?

A Twenty-cight.

Q  I'wenty-eight.

You are old enough to know how to
dial 9-1-1 obviously?

A Yes.

Q Il there hud been anything out of the
ordinary, unusual, if you thought the sitmation was
going 1o cxplode, you know cnough to call 9-1-17

A Yes.

Q@  Okay. Or to pechaps intervene on your
awn?

A Yes. That's why | stayed righl there by
the back door.

43

A Yes.

(Q  Were vou in the military during the time
that you knew them?

A leventually joined the military, yes.

Q  Okay. There we go.

You said there weren'l any weapons
around the house; true? No weapons around your
housc?

A My house, no.

(@ But vou're familiar with weapons. In the
military, you lcarncd how to shoot them. Tknow
that?

A Yes.

Q  And were able (0 identily the gun thal was
used, for example, in this case, as a serniautomatic.

You know the dilTerence between thal and a revolver

and pistol?

A Yes.

Q  They go into a room and the door is
closed?

A Yes.

Q  And at [irst, you don't hear much; is that

A Correct.
(Q  But the conversation cscalates at some
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(0 That's why you stayed back there.
You weren't necessarily [rightened ol

Mr. White; is that fair?

A Yol

Q  Now you obviously would be frightened of
Mr. White, vou know what he might be capable of with
a weapon, but at the time, you weren't neccssarily
[rightened ol him; true?

A Yes.

Q  You've actually gol -- you were in the
military?
Yes.
What branch?
Army National Guard.
For how long?
Almoslt three years.
Was that while you had the relationship,
or relationship is an inappropriate word. Ls that
while you were a family friend of Mr. White's and
licho?

A Can you repeat that?

Q Yeah.

You've known him for about cight

years, so lhal medns you mel him when you were

oo 0 »

around 20; is that true?

peint; is that right?

A Yes.

Q  When the conversation cscalates, you
become concerned?

A Yes.

Q  Were yvou able 10 hear whalt led 10 the
escalation of the conversation or why the
conversalion escalaled? 1id you hear uny ol those
things?

A No.

Q  You don't know what was said back and
[orth?

A No.

2 Don't know what happened up until the
peint you hear Echo say something along the lines of
"I'ray, don't" or "I'roy, stop"?

A That's correct.

(2 And that's the first time that you become
concerncd?

A Yes.

0 Become concerned enough to enter into the
room; yes?

A Tdidn't enter the room.

(Q  Opened the door. I'm sorry.

A Open the door.
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Q  Okay. You open the door, and you see
Mr. While with a weapon; yes? Or did you notice the
weapon then?

A Nol 4t thal point.

Q  Okay. Did the fight -- is it fair to say
Mr. White's demeanor had changed from the time he
walked in until the time you opencd that doar?

A Yes.

Q  Ilow had it changed?

A More angry and aggressive.

Q0 Angry, aggressive, upset?

A Yol

Q  Trrational to some extent?

A Yes.

2 You open the door and there is a shot
[ired. 'Thal happens pretty quickly 1 Imagine?

A Yes.

Q  Okay. And belore you can ¢ither run in or
run out to call 9-1-1, Mr. White turns and shoots
you'!

A Correet.

Q  How quickly did that happen between the
timnc Fcho is shot and the time you were shot? Is it
a maller of seconds?

A Yes.

47

A After he heard the sirens coming, yes.

(Q  Okay. How long did that go on in the
house? How long was he going in and out of the room
making threals?

A I'mnot for sure.

Q  And, obviously, you're injured, you don't
have a stopwatch, I understand.

lair 1o say cverylhing docs move
pretry quickly in that sitvation? It's a tense
situation’?

A Yes.

Q  You were hit three dmes, (wice in the
stomach, once in the wrist; is that right?

A Once in the arm.

Q  Once in the arm.

130 you know how many shols were
fired? And T understand it is a tense situation.
but I thought there was going to be a stipulation at
some point that there were three shell casings found
in the house. We're going Lo be stipulaling o
that.

Do you know il there were actually
four shots fired or three? And it's not critical if
you don't. T'm just curious.

A Tdontknow.
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Q  Now, atterward, the police do arrive?

A Yes.

2 You were unable to call 9-1-17 You just
weren't physically uble to do it, right?

A Ile took the phone.

(@ He took the phone.

You told the palice at one point that
you thought that Mr. While may have called 9-1-1,
you just don't know: is that true?

A Correcl.

Q  Mr. White mentioned threats when he was
standing over you?

A Yes.

(Q  Had a gun, said "If I'm going” -- and [
think we paraphrased it before. Tell me if I'm
prelly close 1o what he says. You understand what
the question is going to be, right?

A Yes.

Q  Ile says something along the lines of "If T
am going (o go o prison anyway, | should just kill
you, too,” or "T can just kill you, too,” something
along those lines?

A Yes.

Q  Okay. Bul he jusl leaves evenlually,
correct?

0 Okay. When all of this was going on, did
you hear any threats to the children at all?

A No.

Q  Did Mr. While work, 10 your knowledge?

A I'msorry?

Q  Did Mr. White work?

A Yes.

Q  Where did he work?

A Yesco.

@  Young Lilectric Sign Company”!
A Yes.

(Q  Had he been there Tor a while?
A Yes.

MR, COI'TLL: Courl's indulgence'?
Thank you for answering my questions. We
appreciale it

Pass the witness.

MS. MERCLR:  DBriefly, Your Honor.

THE COURT: Surc.

REDIRECT EXAMINATION
BY MS. MERCLR:
Q  Sir, the gun that you saw the defendant
with that night, had vou seen that gun on any prior

occasions?
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A Yes.

(Q  And when?

A Tcan't recall the date, but he brought it
oul and showed il o me.

Q  And when you say "he," you're -

A lrow.

Q- referring to the defendant?

A Yes.

) Okay. Now, defense counsel asked you
about how you knew thal it was lhe delendant
knocking on the window at 2:00 in the morning. You
indicated thatl you didn't personally see him or hear
his voice?

A Correct,

Q  Were you present when Feho called him and
told him (o knock it o[T?

A Yes.

Q  You were also asked aboul whether or not
you witnessed any incidents of prior abuse by the
defendant against the vietim. Do you reeall that
question?

A Yes.

Q2 And T believe your responsc was no?

A Correct.

) Did you ever have the opportunity to

51
vicinity?

A Yes.

Q  And from the time that yon were shot and
the time that the police amrived on scene, did the
derneanor of the children change at all, or did they
remain hystlerical the entire time?

A Ilysterical.

Q  Were they erying?

A Yes.

() You indicated that the defendant was not
sereaming at the children or being angry towards
them. Did you hear him rying (o ¢console them in
any way?

A No.

Q  Ilow many tirnes did the defendant come in
and oul of the room which you were in belore the
police arrived an scene after he shot you?

A 1 believe at least three times.

Q At the time that you were shot by the
delendant, you indicated that you were standing in
the doorway of the master bedroom where the crib was
situated, correct?

A Clorrect.

(0 Where were you standing in relation to the
crib in that room?
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observe any injuries on Echo's person that she
cluimed was [rom the delendant?

A She had had some bruises and scratches on
her back.

Q  And she showed you those?

A Yes.

Defense counsel also asked you whether or
not you were [rightened ol the delendant when he
came to the house around noon on JTuly 27th of 2012,
Do you recall that question?

A Yes.

Q  You indicaled that you weren't personally
afraid for your safety?

A Correct,

Q  What was it that madc you stay so closc to
the delendant and Licho?

A For Echo's sake and the kids.

Q  Okay .50 you believed thatl he might harm
Echo?

A Yol

Q  After the defendant shot you and Echo, did
yvou see the children going in and out of the room
where Echo was lying?

A 1lcould not see.

Q  Okay. Could you hear them in the

52

A Right next to it. It was off to my right
side.
Q  And Jazry was still in it?

A Yes.
MS. MERCER: No further questions, Your
Honor.

RECROSS-EXAMINATION
BY MRE. COIT T
Q  The children, just so we're clear, three
were Mr. White's and two were not. licho had had
them before she met Mr. White?
A Correct
Q  Was he abusive to the two that weren't his
biologicul children or did he treal the children, by
and large, the same?
A Very much the same.
Q@ Pretty much the same.
MR, COI'TLL: Okay. Thank you,
Mr. Averman.
THL COURT:  Anylhing else?
MS. MERCEIR: No, Your Ilonor.
THL COURT: How did you meet Licho? I you
did say that, T didn't hear you.
TITE WITNESS: T met her at church.
THE COURT: Okay. Okay. T guess yource
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excused then. Thank you for coming and
Lestilying.

Any other witnesses?

MR. TURNIIR:  Your Honor, 4l this time, |
believe that the parties just have to put on
the stipulations.

THE COURT: QOkay.

MR TURNER: 1 think we do have a State's
Proposed Exhibit 1, which is an affidavit from
Sergeunt L'l Brown, with the concealed
firearms detail, that indicates in the exhibit
that he did 4 thorough scarch lor subject, ‘Troy
White, with the defendant's T number, 1383512,

After that diligent search, he was unable
o locate any concealed fircarm permit far that
particular individual.

And I would move to admit that proposed
exhibil.

MR. COFFEE: No objection.

THI COURT: So admitled.

(State's Proposed FExhibit No. |
was marked for identification
and admitted inta cvidence.)

MS. MERCLER:  And then just, Your Honor,
it's my understanding that defense counsel at

IIenor, he observed a spent bullet that was
located in the driveway. 'I'here was a black and
whitc backpack. Tnside of that backpack was an
emply holster for @ handgun. There was also a
hullet hole on the exterior of the front of

thal residence.

That he went inside the residence, and in
the northwest bedroom, which would have been
the crafts room, as testified by Mr. Averman,
he located a spent shell casing tor a
9-millimeter. That would be a 9-millimeter
Win, capital W-[-N, 9-millimeter Luger head
stamp on that. And that that door was open
when he wenl through the residence.

That in the southwest bedroom, which has
been deseribed as the master bedroom, he
located the haby erib, which is in close
proximity to that doorway, as well as a bullet
hole with a dircet trajectory, indicating that
that bullet hole went through that bedroom, and
it openly exited out the front, which is
consislenl with where the bullet was recovered
in the driveway.

That he also in the hallway between those
two bedrooms, in proximity to those two
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this time is willing to stipulate that Dr. Lisa
Gavin, with the Clark Countly Coroner's ollice,
performed an autopsy on the victim in this
case, lcho Tucas While, and that she
determined, pursuant to that autopsy, that the
cause of death was a gunshot wound to the
ahdomen, and that the manner of death was
hormnicide, and that he's stipulating o the
identity of the victim for purposes of
preliminary hearing.

MR. COFFEE: (Correct, as well.

THIL COURT: Okay.

MR. TURNER: And finally, Your Honor, the
final stipulation would be to the following
facts: That Tetective Travis Tvie, the last
name I-V-I-1{, who's with the homicide detail of
the Las Vegas Metropolitan Police Diepartment,
responded o the crime scene in this case, thul
being at 325 Altamira on July 27th of this
year, approximalely 1:44 p.m. and he was there
to investigate the homicide of Echo White and
the shooting of Joe Averman.

And that while there, he ohserved the
lollowing items ol evidence al thal crime
scene. In the driveway ot that residence, Your
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bedrooms, he located a third spent shell
casing, also 9-millimeter Win Luger consistent
with the other two shell casings that he
recovered,

Later that same day, Your Ilonor,

July 27th, approximately 8:00 p.m., Deleclive
Ivie, with another detective and a crime scene
analyst, responded to Yavapai, the spelling is
Y-A-V-A-P-A-1, County Sheriff's office in
Prescott, Arizona. ''here he camne into contact
with the defendant, Troy White.

He was also present during the execulion
of the search warrant of Mr. White's vehicle, a
silver Durango, license plate NV LISN3PYZ. 'Thul
there was a bullet strike to the bottom
driver's side door ol that vehicle.

That additionally, in the trunk of that
vehicle, that was ultimately impounded, was a
bhlack Torres 9-millimeter with a scrial number
ol TOA33791. That [irearm wus unloaded.

However, next to the firearm were two
magazines [or u 9-millimeter handgun. In those
magazines, one magazine contained 12 cartridge
cases for a Win Y-millimeter Luger. The second
cartridge casc had nine Win 9-millimeter Tuger
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shell casings in it.

And [ believe that concludes the
stipulation.

MR, COI'TTIS: We agree.

TIIE COURT:  So that is all stipulated to?

MR. COITLL:  Yes.

THE COURT:  And all that testimony is in
and stipulated to.

MR. TUURNER: And I believe with that, Your
Honor, the Stale would rest.

MR. COFFEE: Judge, I've advised Mr. White
ol his right to lestily, and he's nol going o
avail himself of that today.

1 would ask that the list of names of
thasc people that may be potential witnesses in
the penally phase that was taken earlier, and 1
thank everybody for providing those names, I'd
ask thul that be made part of the record.

TIIE COURT: What T am going to do now
beeause 1 want o make sure [ have these names
corrcet, I'm going to call these namces for the
record, and acknowledge that you signed it,
olkay?

1s there, [irst ol all, a Betly Blake, the
grandmother of the victim. Did you sign your
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that correct?

MS. NANCY MANNING: Here.

THE COURT: And a Theresa -- is that
Sheahan?

MS. TIIERES A SIIEAITAN: Yes.

THL COURT: A cousin; is that correct?

MS. TITERES A STIEAITAN: Clorrect.

THIL COURT:  And an Ashley and -

MS. ASIILEY OWSLEY: Owsley.

THL COURL: Owsley. [s that O-L1 -

MS. ASHILEY OWSTEY: O-W-8-T-FE-Y.

THL COURT: O-W-8-L-L-Y. Thal's why il's
important we get the spelling for the record.
That's all.

And then there is a Jennifer Gaines, a
sister?

MS&. JENNIFER GAINES: Yes.

THL COURT: And then there's a Joanna --
is that Rens?

MS. JOANNA RIENS: Yes.

TIIE COURT: R-E-N-87

MSE. JOANNA RENS: Yes.

TITE COTUIRT:  And you're listed as a friend;
is that correct?

MS. TOANNA RENS: Correet.
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narne to that?

MS. BETTY BLAKILL:  Yes.

TITE COTIRT: Okay. There is an Amber -- is
that Ciaines?

MS. AMBER GAINES: Yes.

THL COURT:  And listed as the mother of
the victim: is that correct?

MS. AMBLR GAINLS:  Yes.

TIIE COURT: Then there's a Michael (Graines,
a sleplather. 1s that you?

MR. MICITAEL GAINES: Yes, sir.

THI COURT:  And then there's a Brad Blake.
T can't read the first name.

MR, BRAD BLAKIL: Uncle.

THE COURT:  Ts that uncle? Uncle Brad
Blake.

And then there's a Florence I1. Potter, a
[riend?

MS. FLORENCE M. POTTER: M. Potter.

THI COURT:  And what?

MS. FT.ORENCE M. POTTER: M, as in Mary.
Llorence M. Potter.

THE (COURT:  Oh, Florence M. Patter. T'm
SOITY.

And then a Nancy Manning, a cousin; is
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TITE COTIRT: And then there's a Misty Todd,
a triend?

MS. MISTY TODD: Yos.

THL COURT: A Jacqueline Lrujillo, a
friend: is that correct?

MS. JACQUELINLE TRUJILLO:  Yes.

TITE COTURT: Diego — Diego Trujillo?

ME. DGO TRUTILIO: Dicgo.

TIIE COURT: Ihave as a friend.

MR, DIEGO TRUJILLO:  Yes.

THE COURT: Raguel Brooks as a friend.

MS. RAQULL BROOKS: Yes.

TITE (:OURT:  You have hest friend.

M. RAQULL BROOKS: Yes.

TIIE COURT: Ididn't want to get anything
going.

All right. Then Jennifer, and what is
that -- who is Jennifer? 1 have Jenniter
A-R-T-1I-R-0); is that right?

A IEMALL VOICL:  She stepped out, Your
Ilonor.

THL COURT:  Is thal correct? Is that her
narme?

And then Crystal Becker. Okay.

And then it looks like -- is that
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Roemandia?

MS. SHELENA ROMANDIA:  Correct.

TITE COTURT: What's your first name?

ME. SHELRNA ROMANIIA:  Shoeena.

TIIE COURT: Sheena, S-1I-E-E-N-A. Okay.
And that's spelled R-O-M-A-N-D-1-A7?

MS. SHEENA ROMANDIA:  Yes.

THL COURL:  As alriend.

Nichole Robertson listed as a tamily
[riend; is thal correct?

And Bruce -- is that Behl?

MR, BRYCIY BEHI: Bryee.

THE COURT: Whatis it?

MR, BRYCL BEHL: DBryce.

THE COURT: Thave Bruec B-E-H-T..

MR, BRYCL BEHL: B-R-Y-C-L.

TITE COTUIRT: B what?

MS, MERCLE: B-R-Y-C-1i.

TITE COURT: ©Oh, B-R -- all right, Bryce.
I'm sorry. And your last name is?

MR. BRYCE BEHT.. Bchl.

THL COURL: B-L-H-LY

MR. BRYCE BEHT.: Yes.

THL COURT:  Listed as a [riend.

Okay. Did you get all that now? Leave
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TITE COURT: You're a friend of?

MES.NICOLLE ANTILL:  Licho.

THE COURT: Okay. And then we have (Gina
Anlill, also a riend ol Licho.

Then we have Sara Spencer, I presume also
a [riend ol Licho.

And then we have Patricia Lucas; is that
right? And yvou're 4 [ticnd ol licho. And
Nicole, again, R-O-M-A-N-D-I-A, and you're a
friend of Licho?

MS. NICOLE ROMANDTA:  Yes.

THL COURT:  Okay. Now, the Courl is going
to take both of these lists and malke them as
exhibits [or the State, il you have no
objection.

MR. TURNIR: No, Your Honor.

MS. MERCER: Na. Your Honar.

THL COURT:  And I'm going to ask that they
be entered into evidence for the people who are
here today, who may be called at fulure
hearings, put it that way.

MR. COI'TLL: ] appreciale il.

TITE COTURT: Okay. And I've done that at
the request of the defense attorney.

Arc you satistied or do you want anything
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the list. And these are the names, and you get
them [or the record.

MS. MERCER: Your ITonor, I believe that
side of the room did not get the paper Lo sign,
unfortunately.

THL COURT: Okay. Then we'll get those
papers signed, and [ want you to -- and when
you're done signing that, then [ will have
those for the record.

MR, COI'TLL: Thank you, Judge.

TITE COTURT: Okay. Now, when [ say the
relatives and the [riends and the names [ just
called, they were all relatives and friends of
the victim in this case, of Liche Lucas White:
is that corrcet?

A TEMALL VOICL:  Correct.

TIIE COTURT: Okay.

Let's wail until they getl signed and then
we'll proceed on.

Okay. I'm going 1o call these names now
and acknowledge that you signed it.

1 have a Nicole -- is that Antill,
A-N-T-1-1-1.7 And T presume you're a friend of
the delendand; is (hal correct or not?

MS. NICOLE ANTILL: No.

else?
MR, COI'TLL: No. And | thank everybody
for their cooperation.
(Stale's Proposed Lixhibit No. 2
was marked for identitication
and admitled into evidence.)
TITE COURT: Okay. All right. Now, you
may proceed.
T think the State rests now.
MR, COI'TLL:  Defense rests.
THE COURT: Okay. So any argument?
MS. MERCLER: wWe'll waive and reserve, Your
Ilonor.
THL COURT: Okay.
MR. COFTEE: A couple things, and the
amended is [airly long, so il's going o lake a
few morc minutes to go through them and oy to
do it a piece at a time.
THE COURT: Go ahcad. Take your time. Tf
you wanl time o read il, go ahead.
MR. COFFEE: No, I've familiarized myself
wilh it
And the first thing I'm going to question
about, Judge, is Count I, the Burglary in
Posscssion of a Fircarm. Tt is clear that the
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home is in Mr. White's name. Ile has a key to
the home that he resides there on the weekends
with the children. So there's a couple legal
questions 1 think.

First off, can you burglarize your own
house? Second off, did they show an intent to
commit onc of the underlying things that they
have alleged here? 'T'hey alleged assaull,
hattery, those were the things upon entry.

1 know he comes into the house with a gun.
That's the testimony you have before you
anyway. [s thal enough (o show an intent to
commit assault or hattery because what we have
is testimony that his demeanor when entering
the house was nothing out of the usnal. They
20 inlo a room and things escalate. That's not
burglary necessarily.

1 think [or those two reasons the burglary
count as alleged in Count I should bail, 1
think. Rather thun try to conluse things,
maybhc we should deal with it at the end of the
time because --

THE COURT: Tagree.

MR, COI'TLL:  -- this might gel long.

TIIE COTURT: 1agree.
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holster, he entered that residence with the
intent to shoot somebody. That's an assault or
hattery and/or kill.

And [ think that's it wilh regard 10 the
burglary count, Your Ilonor.

MR, COI'TLL:  1don't know il you need more
argument or nof,

THILCOURT: What?

MR. COFFEE: Idon't know if you need any
more input from our side or not.

THE COURT: Tknow that the housc is in
joint lenancy, and that they both are the
owners of it, but who — at the time, who had
the primary possession ol the house?

MR. COFFEE: Well, it is a switch thing.
He showed up carlier on swilch days, so |
supposc the argument is that it is. you know,
burglary for showing up early that day. But
he's got a key. Nobody tells him not to be
there. So we've gol lhat issue.

Additionally, while [ would like to say
there wus agitation belorehund, he might have
been agitated the night before. When he comes
in, what we heard from the gentlernan who was
there, Mr. Averman, is when he walked in he
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MS. MERCEIR: Your llonor, I'm not aware of
any case luw thal says you cun't burglarize
your own home. The issue is the intent when
vou cnler the residence.

And in this case, you heard testimony that
in the weeks leading up to the murder and
attcmpted murder, the defendant was threatening
Joseph Averman, thal he was conslantly calling,
texting, harassing Echo.

That when he showed up at the house, the
testirnony wasn't that he was calm, cool, and
collected. "The testimony wuas that he was
agitated, that he was upsct that she wasn't
returning his phone calls.

That when she awolke from her nap in the
minules leading up to her death, she had
several missed telephone calls and text
messages. That he hud showed up al the house
at two a.m. the night before, upset with her,
banging on the bedroom window.

Certainly you can draw the inferencce that
when he arrived at the residence with a firearm
concealed on his person and an empty hackpack
that was [ound in the driveway with a -- or not
an empty backpack, a backpack with an empty gun
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didn't think there was anything particularly
unusual about his demeanor.

"T stayed by the door beeanse of past
incidences, but there wus nothing that told me
there was doing to be a fight. I know enough
o call 9-1-1. 1didn't do il, wasn'l that
concerned about it."”

It escalated, started slow and it
escalated. That's not burglary, and I think
for those two reasons, the burglary can't
stand.

MR, TURNLER: Well, Judge, home invasion, 1
think counsel is mixing up his felonies here.
Home invasion, you can't do a home invasion o
your own home. With a burglary, certainly you
can.

If wou go into your residence with the
intent to comunit a crime, murder, whatever it
may be, you arc guilty of burglary. Tt heing
your own home is not a delense.

MR. COFFEE: With all due respect, I'm not
mixing up anything. 1[I that is the case, il it
is burglary any time you commit a felony in
your own home, then the statute is void for
vagucness, and T can give you a very simple



freBE N B R S S

—_
=

12
13
14
15
16
17
18
19
20
21
22
23

24

69

example.

I['1 go into my house and smoke
methamphetamine, under his theory that would be
a [elony burglary also. That scems a
ridiculous extension of the law. Thave never
seen it charged that way because it wouldn't
hold up to scrutiny. It would be void for
vagueness. You couldn't [1gure out whal you
were doing inside your own house.

S0 while [ appreciate the dillerence
between burglary and home invasion, I'm not
mixing up the two.

MR. TURNER: Wecll, T'm just telling you,
that's the state of the law. It we could
samchow prave in cvery case the individual went
in their home with the intent 10 commit a
felony, then we could.

1 know Crawford case where we allege
burglary where he went into the house, and you
can commil a burglary in your own home. Home
invasion, vou can't. Tdon't know of any casc
law where counsel can poiat to.

T know the clements of the offense are you
enter inlo a siructure with the inlent (o
commit a crime, assault, battery, petit larceny
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answer without doing some research, okay? So
I'll be truthful on that.

MR. COFFER: Okay.

THL COURL: 1 think it's best o let il
go, I'll bind it up, and then you can argue
that and have it researched in [ronl ol the
District Court Judge.

MR, COITTi: 1'd ask this Court Lo
consider doing some of the research. I know
you only have a couple weeks left, but [ trust
this Clourt's opinion on things, and T hate to
bind something up when it may not be legally
appropriate.

THL COURT: 'l be glad o do i, il you
want to.

MS. MIiRCIR:  Your Honor, the statule
specifically says --

THL COURL:  Let me have the statute. Let
mc have it.

MR, COLI'TLL:  The stalule says any room
residence.

MS. MERCLR: It's 205.060.

TITE C:OTIRT: 205 --

MS. MERCER: 060.

THE COURT: T.etme getit. 205.060.
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or a felony. Idon't know of any case law that
suys anything dillerent thun that.

I know with home invasion, it is
speeilically within i it can’t be your own
residence for that particular offense.

MR, COLITLL:  But with all due respect,
Counscl, Crawford was my casc, and [ took the
issue up o the Supreme Courl. [1 wasn'l
Mr. Crawford’s house. [t was the home of his

girllriend.
MR. TURNER: Okay.
MR. COI'TL | eun give her name and the

verse, it you'd like. What it says is you
don't have to charge individual rooms in a home
particularly --

THL COURT:  With burglary.

MR. COFFEE: -- when you come in for a
burglary. 1U's just individual rooms of the
home, but it wasn't his home. Ile drove from
Pahrump with his gun. The prelim was in [ronl
of this Ciourt, in fact.

MR, TURNLR: Okay. Lither way, it doesn't
change the fact. T think we've proven the
elements for a burglary.

TIIE COTURT: Rightnow, I don't know the

72

MR. COFFEE: The statute doesn't make a
distinguishiment between yvour home or somebody
clse’s home.

THL CQURL: That's the -

MR. COFFEE: 1agree with that.

MS. MERCLER: Or would there be one thal
states that there's not.

MR. COI'TTid: You'd think there would be
something. I think there probably is.

Crawford 1s not it.

MR. TURNER: And T'd also ask the Court to
review lhe home invasion statule where it alks
about to enter a residence or structure without
permission, 50 thul there is that added element
that we have to prove.

MR. COI'TLI: And so the playing Ticld
is —

THL COURT: Well, 1 think the issue is
whether a person can be charged with burglary
by enlering a home which the person owns.

MR. COFFEE: That is the issue becaunse
there are some cases that suy what Mr. Turner
is saying. For example, by going into a
7/Eleven, even though I have a public license
to enter that place, that can certainly be a
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burglary. There's some Nevada cases on point
on thal.

I don't know that there's anything on
point when it is your own home. That's really
Jjust the crux of the question, and I think it
is a different property issue, by the way, than
it is when T enter a 7-Eleven under some sort
of [alse prelense. I'm enlering my own home.
ITow can I be entering under some sort of talse
pretense?

MR. TURNER: Consent just isn't --
permission isn't an clement. I'd just ask the
Court for a plain reading of the statute, as
opposed to home invasion, which requires
permission, and you have to show that it was
done without permission. And in this one, that
doesn't matter. It's enters —

THL COURT:  Well, does Lthe person need
permission to enter a person's home?

MR. TURNIR:  Well, we have o prove - in
other words, a homeowner is always going to
have permissien to enter into his own home.

THE COURT: Right.

MR. TURNLR: Soin ahome invasion, we
have to establish that they didn't have a right

according to the legislature.

And what we're talking about here, [ know
he's talking about these other potential
seenarios, but what we'e talking aboul here is
the facts of this case.

1 believe the conslitulionality ol the
burglary statute has been upheld multiple
tmes. Itis a clear reading. 1T you go inlo
a structure with the intent to commit a felony,
it's a burglary, whatever it may be.

MS. MERCER: And it he's challenging the
conslilutionality ol the slatute, it has 1o be
done by a written motion and served on the
A.G)s oflice. This isn't the appropriale
forum to challenge that.

MR. COI'TLIE So I'm just cxplaining why my
statutory interpretation is correet, hecausc if
we adopt here, it would be unconstitutional.

THE COURT: Well, T can do onc of twa
things. I've got o admit 1 don't know the
answer to it without sufficient research ot
whether 4 person can be charged with burglury
for entering his or her own home when they have
a key and all that. That's the issue.

MR. COFFEE: And there might he some law
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to be there.

THL COURT: Right

MR. TURNER: It was done without
permission. In 4 burglary, that's not
required. We just have to prove a specific
intent. We have to prove eatry and a specific
intent to commit onc of the cnumerated
ollenses.

MR. COFFEE: But, again, if it's that
broad, il' 1 call somebody L commit a [ruud on
the telephone, I've comumitted a burglary --

MR. TURNIR: Yes.

MR. COFFEE: -- by making a call in my own
house to say, "Please buy these vitaming that
arcn't actnally good for you,” or whatever it
might be. That seems unduly expansive and
seems unconstitutional.

MR, TURNLER: Well, now he's arguing the
constitutionality of it.

MR. COI'TLS I'm arguing both. I'm
arguing cither it docsn't apply, or if it docs
apply, it's nncenstitutional.

MR. TURNER: Tmcan we don't charge those,
bul because we elect not 10 charge them in the
D.As office, doesn't mean it's not a burglary
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that I'm not aware of.

THL COURL: 1 can do one of two things,
you know, send it up, and you can address it
and argue it in District Court. 1 think that
would be the best where you have more time,
because you ure going (o have briels and
briefs, and my time here is short, as you well
know.

MS. MERCER: Correct.

THL COURL:  Solthink it is best. 1
don't know the answer. Tl Ict the record
know, bul [ think it should be researched and
it should be argued in the District Court, and
properly brieled, and al that lime, allow the
District Court Judge to make a decision.

MR. COI'TLIY Andin regards to thal,
warking on that assumption. the Court is making
a factual finding that coming into the house is
cnough to support probable cause for burglary,
coming into the house with 4 weapon?

TIIE COURT: Do what now?

MR, COI'TLL: There's ¢ [actual question
and a legal gquestion. Can you burglarize your
own house? You got a factual question. DHd
they cstablish factually a burglary, to
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establish probable cause for a burglary
[actually?

MR. TURNER: I think --

MR. COITTS: Can he --

MR. TURNER: Is there sufficient evidence
to support a specific intent when he entered
that he was going to comunit assault and/or
batlery and --

MS. MERCER: Or murder.

MR, TURNER: - or murder. And we've
already submitted on that argument.

THILCOURT: Well, that will be a question
of fact for the jury to determine as far as T'm
concerned.

T think the State's mct the burden, as far
as I'm concerned, that a person who enlers a
house with a gun and, you know, with the
inlenl.

MR. COFFEE: Fairenough. That was the
only question as 1o whether or not the Court
was finding probable cause and the intent,
because if we do do a writ at some poiat, it
waould probably he on bath issucs, and it's
betler 10 have a cleur ruling on the record.

Moving forward.
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and parcel. Tt is really the same activity.
1t is shooting with children nearby.

Now, [ think there is a question
Lactaally, bul il is probably a jury question,
is whether it is child abuse and neglect simply
[iring a weapon inside 4 home, which is what
they've pled. This is another issue that we
will wril. Bul we'll submit on that at this
peint.

But I think it's really one count child
abusc and ncgleet. Tt's onc incident. Tt's
not two [irings of the weapon. 1 don'l think
there’s been any facts to support twa charges.
1 think they should be combined, one count o
each of the children, and we'd submit that to
the Court.

MR. TURNER: And, Jndge, what we've done
in those two counts, as the Court can see, is
we did allege two separate counts for cach
child, but what we're alleging are lwo separate
things.

As the Courl is aware, wilh child abuse,
you have a situation where you either cause
physical injury or place the child in a
situation where physical injury may result.
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TIIE (COURT: Okay. And I'm going o have
that looked up mysell because belore 1 leuve [
want to get an answer.

MR. COITTid: 1 will submit on Counts 11
through IV, Count V and Count VI, and there is
one argument, rather than going in -- in five
and six.

MR TURNER:  Okay.

MR. COFFEE: I think that Counts V and VI
should be combined. 1 think Counts VI and
VII -- let's see, let me make sure I'm doing
this right. Iive and six, six and seven, cight
and ninc, and it is every other count. T think
there should be one count of child abuse and
neglect for cach child, not two counts.

The way they pled it, il you luake a look
at the way this is pled, and it's essentially a
consistent pleading lor each ¢hild, right?

MR. TURNER: Correct.

MR. COI'TTE Okay. The way they've pled
it, it says, okay, on Count V, by discharging a
firearm inside the child's home, in the
proximity of the child.

1I you lake a look al Count V1, it says by
shooting the child's mother. Okay. Itis part
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We've charged that for each of those for him
discharging that firearm in the residence with
the children being present.

But there's also the allernative, the
other theory under child abuse, which is cause
them 1o suller unjustifiable mental injury or
be placed in a situation where mental injury
may result.

So there may be a circumstance where the
jury, when we go in tront of the jury, they may
decide that, you know what, there wasn't a risk
of harm 1o this ¢hild, physical harm, but
nevertheless, himm murdering their mother in
their presence, not seeking help [or her,
leaving the children there, that would result
in mental injury o that child.

Sa that is a scparatc act or scparate
circumstance that we're arguing under that same
statute, and the statute allows two scparate
theories,

MR. COFFEE: What I would suggest is
combining the counts into a single count and
making them disjunctive, or by doing this, or
doing that. Idon't have a problem doing it
that way.
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TIIE COURT: 1 think that would be the best
way o doing it. 1think by going in, 1 think
where the endangerment took place is not when
he entered in at (irst, bul when the shooting
took place. That's where it is, so I sort of
agree with counsel that you can reword that and
have one count with cach child.

MR, COI'TLL:  And I don'l mind binding
over — combining the language again from both
counls. I'm just stating 1's disjunclive,
that he prove either theory that they like, but
what they ean'l do is charge him separate
counts for that. That's the problem.

MR, TURNLER: Well, I don't know of any
casc law for that cither. T mean while we can
combine the two and/or. 1 mean whal we're
alleging is two separate --

THL COURT: 1 agree with counsel there. 1
agree that the fact that coming in with the
child in danger with the gun and when the
shooting took place. That would do it.

1n other words, he coming in, they did not
sec the gun, and wentinto the room. And after
the shooling ok place is where the child was
in danger. They didn't know what was going to

33

MR. TURNER: Yes, Judge.

THL COUR'T: And/or, but not two in each
one.

MR, TURNLR: Okay.

TIIE (COURT:  Yeah, I agree with counsel
that 10 have that amended as 10 and/or where
there's five counts of child abuse and neglect,
instead of ten.

MR. COFFEE: So, Judge, just so we're
clear on what the Court will be doing is
binding over Count ¥V, incorporating the
language of Count VIin the allernative. 1s
that appropriate, Counsel?

MR, TURNLER: 1 think that's what the
Court's ruling is to combine those in theory as
Lo one.

THE COURT: Right

MR, COI'TLL:  And the same thing with seven
and cight, binding over Count V1T, and
incorporating language in Count VI in the
alternative. Same thing with nine and ten, and
11 and 12, and 13 and 14.

TITE COURT: That's correct. Now, what
we're doing is. What we'll do is -- hold it.

Wc'll hind them over like on Count ¥V with
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take place. Ile was home. Ile could walk in.
He was their dad. So 1 agree with counsel. 1
agree.

MS. MIRCIR:  Bul, Your Honor, the way that
we pled it is the —

THL COURT: Well, why don't you plead it
like that in onc count?

MS. MERCLR: We're nol alleging thal he
endangered the child when he came into the
residence. We're alleging thul he endungered
the child when he fired a firearm in close
proximily ol them, and then separalely that he
continucd to endanger them or -

THL COURTL:  1think it is an all
continuation thing. T agrec with counsel. T
agree wilh counsel.

MR. COFFEE: Would ask that it be amended
again, 1 don't think they should have (o do up
this hearing.

MR. TURNIR: Then we'll just consolidale
it and/or, so...

MS. MUERCLR: DBut there still will be five
scparate counts af child abuse.

THL COURL:  Yes, there will still be [ive
separate charges.

8

and/or in placing them in mental suffering, and
then dismiss Count V1.

MR. COFFEE: So the cven numbered counts
would be eliminated.

TIIE (OURT:  Yeah, the even numbered counts
would be —

MR. COFFEE: Six, eight, ten, 12 and 14.

THIL COURT:  Right

MR, TURNER: Consclidated.

THL COURT: Consolidated in Count --
Count VI would be consolidated in tive. That
would be [or Jodey.

And Count VIII would be consolidated in
seven [or Jesse.

Count X would be consolidated in Count IX
for Jayce.

Count XTI would be consolidated into
Count X1 for Jazzy.

And Count XTV would be consolidated into
Count X111 lor Jelt.

MIL. TURNER: Yes, Your Ilonor.

THL COURL: Okay. 1think that is the
appropriate way of doing it.

MR. COFFEE: Very good.

MR. TURNER: Thank you, Your Honor.
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TIIE (COURT:  And you've still got it there.
You've slill got the und/or, and you still have
the whole thing.

MR. TURNIR: Okay.

TIIE COURT: Ithink it's not a separate
count,

Sa, theretore, T'm not done yet, so,
therelore, il uppeuring lo me [Tom the
corplaint on file herein that crimes have been
commilled, and those are the crimes thal are
set forth now in the amended criminal complaint
in Casc 121'12500X, and those arc the erimes in
Count T, Burglary Whilc in Posscssion of a
L'irearm; Count L1, Murder With Use of a Deadly
Weapon: Count 111, Attempt Murder With Ulsc of'a
Deadly Weuapon; Count IV, Carrying a Concealed
Firearm or Other Deadly Weapon; and then
Count V, Child Abuse und Neglect; as well us
Count VII, Child Abuse and Neglect; as well as
Count IX, Child Abusc and Neglecet; as well as
Count XT, Child Abuse and Negleet; and 13, as
to Child Abuse and Neglect, and there's
reasonable causce to helicve that the defendant,
Troy Richard White, commitied these crimes, 1
hereby order said detendant to be held to
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(Whereupon, the proceedings
concluded.)

ATTEST: Full, true, and
accurale lranseripl of
proceedings.

/:

46

£ Carlila Jasper
ila Jasper, CC
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answer fo said charges in the Eighth Judicial
District Court, State ol Nevada, in and [or the
County of Clark.

MR. TURNIIR: Thank you, Your Honor.

MS. MERCER: Thank you, Your ITonor.

MR, COLI'TLL: Thank you, Your Honor.

THE CT.ERK: January 2nd, 1:30. T.ower
level, Courtroom A.

MR. TURNER: May I approach briefly on an
unrelated matler?

MS. MERCER: What time was that?

THIL CLERK:  Are you selling bail on this?

THE COURT: T1 get with you in just a
minute.

MS. MERCER: What was the time?

THL CLERK: 1:30.

MR. COFFEE: Thanks, Judge. Good seeing
YOU aguin.

TIIE COURT:  All righty.

MS. MILRCIR:  Your Honor, we've added Tour,
five, seven and ninc. Tt should be sctin
court.

THE COURT: 1 think what we did was we
have him held on no bail. 8o let's just hold
him on no hail at this time.
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T2 77723 78/10 78/14 79714 80/7 809
81/1 B2/17 82/22 82/24 B3/10 8474 84/6
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G7/23 75/7 79/13 85/9

before |13] 1/15 35/17 37/18 37/20 37/22
45/18 46/15 51716 52/11 65/11 66/19 67/23
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beforchand [2] %/1 67/22

begin [2] 14/18 16/6

beginning [1] 38/17

behaving | 1] 2%/7

Behl [2] 61/11 61/21]

being |6] 20/23 40/1 51/11 54/19 68/19 80/3
believe | 14] 5/16 13/13 2653 26/16 29/3
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cnumerated [1] 74/7

escalate [1] 65/16

escalated | 3] 44/8 68/8 68/9
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16/6 16722 3547 37/3 37/6 37/10 A0/ 14 4478
A6/22 5(W5 55/24 55/25 56122 57115 5T/17
62/6 62/9 65/9 05/18 68/1074/23 79/18 8¢ 1
B3/1535/10 85/12

though | 3] 35/8 39/6 72/24

thought [10] 9/9 17/11 17/15 17/22 17/23
36/25 41/10 41719 46/8 47/18

threatening [1] 66/7

threats [13] 15/25 16/3 16/6 16/18 16/22
35/4 35/7 38/9 40/24 41/8 46/11 47/4 48/2

three [12] 14/23 32/12 32/13 32/14 36/4
3824 A2/16 AT 2 A7/19 47723 51718 52/9

through | 5] 7/14 55/14 55/20 64/17 78/5

throughout [2] 15/13 19/16

lime [42] 4/8 5/17 13/25 14720 15/1 19/3
19/18 2078 21711 21715 24710 27725 28/17
20/7 33/9 33/13 35/17 42/7 43/2 44/18 45/6
A5/7 45/23 45/23 51/3 51/4 51/6 51/19 53/4
54/1 6418 64719 64/200 65/22 67/13 68/23
76/5 76/7 76/14 86/11 86/15 B6/23

times [6] 16/4 18/2247/12 51/15 51/18 75/8
TOA3I7T91[1] 56/20

today |4] 10/25 11/4 57/13 63/20

Todd [1] 60/1

told [17] 17/23 21/21 22/5 22/53 23/1 29/3
29/14 30/6 30/11 30713 31/4 31/4 3175 31716
A40/7 49/16 68/4

Loo | 3] 6/8 46/21 46/21

took [12] 1474 20/24 20/25 30/18 36/21 46/5
46/6 70/7 81/3 81/5 81/21 81/24

Torres [1] 56/19

towards [7] 16/13 38/17 38/18 40/25 41/3
41/8 51711

TOWNSIIIP [1] 12

trajectory [1] 55/1%

transcripl [2] 1/16 87/6

Travis | 1] 54/15

treal [1] 52/14

trial |2] /18 6/20

tried [1] 29/20

TROY [24] 1/9 4/9 8/13 10/23 18/6 18/20
22713 22725 252 27118 28/22 20715 29/17
30711 30713 3025 3173 3517 44/ 16 44716
49/6 53/12 536/1 1 85724

true [6] 36712 42/8 42/25 43/7 46/9 &§7/5

Trujille |2] 60/4 60/7

trunk 1] 56/17

trust [1] 71/10

truth |6] 915 9/13 9716 10/17 10/17 10/18

truthful [1] 71/2

try [4] 30/2534/11 64/17 065/20

trying [5] 20/1 25/10 25/19 29/18 51712

turn [1] 39/4

turned [1] 27/15

TURNER | 3] 1/22 5/372/22

turns | 1] 45/19

TV 2] 20718 21/4

Twenty |2] 41/13 41/14

Twenty-eight [2] 41/13 41/14

twice [2] 27/21 47712

two [36] 11718 11/20 12/3 12/12 13/16 14722
15/20 15/22 18/19 20/5 22/16 26/16 26/18
39716 52/10052/13 55125 5525 56/3 56721
65/18 66/19 08/1069/12 75/19 76/2 78/15
T2 79713 79718 79719 79/20 BO/19 81/16
81717 8372

types |1] 1075

| Lypically [1] 14/20

U

ugh [1] 0¥3

ugh-huh [1] 1073

ultimately [2] 32/6 56/18

UMC [1] 32/10

unable |2] 46/3 33/14

uncle [3] 58/14 58/15 58/15
unconstitutional [3] 74/17 74/22 75/18
under [5] (9/3 73/7 73/9 80/5 B0/18
underlying [1] 65/7

understand [8] 5/20 5/22 6/19 8/7 10/6 46/16
4717 47117

understanding [1] 53/25

unduly [1] 74/16

unlortunately [1] 62/5

unjustiliable [1] 30/6

unloaded [1] 56/20

unrelated [2| 8/11 86/10

until [4] 19/19 44/14 45/7 62/18
unusual [3] 17/8 41/19 68/2

up [31] 9/11 1O/8 14/8 14720 20/8 20/15
21221215 21119 2242 2243 27/3 32720
39/25 44714 66/6 66/10 66410 66/18 67/16
67/18 68/13 68/22 69/7 69412 T0/8 7115
TU1270/3 TR/2 82/18

upheld | 1] 75/7

upon [1] 65/9

upsel [4] 1573 45/11 66/13 66/19

us [17 8/25

Use [6] 8/15 8/16 8/21 8/22 85714 85/15
used [1] 43715

USN3PYZ [1] 56/14

usual [1] 65/15
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|were [671 9/1 11/24 14/1 15/16 15/20 16/15
1772 (81220711 20/14 20/17 21/3 22/17

VEGAS |3] 1/2 4/1 54/17

vehicle | 3] 56/13 56/16 56/18

verse [ 1] 70/13

versus [1] 4/9

very [5] 34/14 35/8 52/16 68/25 84/24
VI[71 78/5 78/9 78/ 10 T&/24 83/12 84/2
84/11

vicinity [1] 51/1

victim [8] 6/12 7/18 49/20 54/3 54/9 57125
58/7 62/14

Victor [1] 9/22

V11 |3] 78/11 B3/19 85/19

VIIL|2] 83/20 84/13

visit [1] 30/17

visitation [4] 14/2 144 14717 14421
vitamins [1] 74/14

voice [5] 16/4 16/24 16/25 21/22 49/13
void [2] 068/24 69/7

2471 24423 26714 26/16 26/17 26721 27720
27723 27/25 28/17 28/17 29/5 29/6 29/7
29411 2925 30/24 31724 31425 32/3 32/6
32/9 32/11 32/22 35/19 3672 306/4 42/10
A2/19 A2/24 A3/2 A3/14 446 45/23 46/3
AT712 47716 4719 47722 49715 49/18 50/8
31/3 51/8 51/16 31/19 51/20 51/24 32/10
52/10 56/21 62/13 65/9 69/9

weren't [6] 42/2 A42/7 43/6 46/ 50/12 52/13
what [89]

What's [1] 61/3

whatever [4] 19/9 68/18 74/153 75/10

when [72] (1714 12/5 137220 [4/18 15/8 15/16
15/22 16/3 16/6 16/22 18/12 19/5 20715
21719 23/3 23/10 24/13 24719 2423 25/4
25/8 25/15 25/19 25/21 26/6 20/9 26/22 28/6
2R/8 28/10 28/12 28/13 28/23 29/9 30/2
32/19 32/22 32/25 34/21 35/1 38/24 40/10

W

42/24 4473 46/11 48/1 49/2 49/5 49/15 50/8
55/14 6217 62/11 65/14 66/3 66/10 66/15

W-I-N 1] 55/12

waisl [1] 26/13

wail |2] 8/18 62/18

waive [1] 64/12

wake [2] 21/12 21/15

walk [2] 25/19 82/1

walked [3] 24/1045/7 67125

wall [8] 25/23 20/23 26/23 27/2 27/3 27/5
2717 27/10

wandering [ 1] 28/25

wanl [12] 7/19 7/20 17/1 20/10 39/13 57/20
00/13 02/7 03/25 6120 71715 78/3

Wanted [1] 39/10

warrant [1] 56/13

was [168]

wasn't [13] 19/18 23/1 24/15 25/7 29/18 38/7

39/11 66711 66713 68/6 7O/8 70/19 80/ 1|

watching [2] 20/17 21/3

wave 1] 41/2

way |[17] 6/7 14/15 24/16 36/22 39/4 51/13
(33721 6976 T0/22 T3/6 T8/16 78/17 78/20
80/25 B1/2 82/4 84/23

we [47] 5/16 6/13 7/12 7/14 7/15 7/21 7/23
8/5 92 11/19 15/14 19/25 20/16 25/16 29/12
7419 43/5 46715 48/15 53/8 57/4 59/13 63/3
63/5 63/7 65/13 65/21 67/24 6U/14 69/17
69/18 T2/15 732073124 7A/5 T4/6 74123
TA24 TS 722 TG TO19 V1O R1/15
82/5 B6/23 86/23

we'd [1] 79/15

we'll [10] 7710 8/2 23/3 62/6 62/19 64/12
TO/R B2/20 83/24 83/25

we're [12] 5/8 47/20 52/9 75/2 75/ 79720
80/18 B1/16 82/8 82/10 83/9 83/24

we've [6] 67/20 70723 77/10 7917 8071 86/20

weapon [16] 8/16 8/17 §/21 8/22 ¥/23 33/11
33715 42/7 45/2 45/3 7620 79/6 79/12 85/15
85/16 B5/17

weapons [3] 43/043/7 43/10

wearing [1] 11/3

WLEDNLESDAY 2] 1/17 4/1

week [1] 17/5

weekends |6] 14/6 14/12 14413 36/18 40/10
65/2

weeks [3] 38/21 66/6 71/10

well [22] /1L 7/1 7719 19/18 35/22 54711
S5/18 67/1S 68/12 69713 T2/18 73/18 73/20
TAN8 TS/9T6/T 7712 81/14 82/6 B5/18
85/19 85/20

wenl [12] 22/6 22/12 23/20 24/13 24/19 30/3
55/7 55/14 55/20 69/15 69/19 81/23

66/22 67123 6725 70T TIN2 T34 T3
7523776 8O0 81/3 &1/4 B1/20 82/9 82/11

whenever [1] 23/2

where |[40] 11/18 12/20 12/22 18/12 21/3

22/1023/22 24/6 25/25 26/12 26/14 26/21

2741 270710 27/20 27725 28/13 28/17 20/22

29/24 30/24 30025 48/8 50/23 51/21 51/24
55/22 69718 69/19 69/22 72/12 T6/5 79/23
TS BT B9 B1/3 81/5 81724 83/6

Whereupon [2] 8/11 §7/2

whether [8] 12/ 21719 49/18 50/7 72/19

T5£22 77207945

which [18] 17/11 2175 23/23 25/16 26/23
27230421 3219 51/16 53/9 55/8 55/15 55/17
35/21 72720 73/14 79/ 80/

while [14] 4/13 6/19 8/14 B/19 21/25 32/3
A2/17 42/19 48/12 54/23 67/21 69/10 81/15
B5/13

white [36] 1/94/9 8/13 10/23 11/12 11/15
11/25 34717 35/22 36/11 37/25 38/11 38/15
A8/24 3972 3977 39/18 39/21 40/3 42/3 42/6
4542 45/19 46/8 46/1 | 48/4 48/6 S2/1 1 53/13
3444 54721 55/3 56/11 57/11 62/14 85/24
Whitc's [7] 36/ 36715 42/19 45/6 52/10
36413 65/1

who [11] 6/11%/7 13/3 22/24 60/18 63/19
63720 67/13 67/13 67/24 77/16

who's [3] 34/22 35/1 54/16

whole [3] 9/15 10/17 85/3

why [13]1 (/8 22/5 24717 25/1 29/24 35/10
38/9 41/24 4241 44/7 59/1275/16 82/4
wife [1] 382

will [9] 4/1L 7721 62/8 77712 T&/4 798 82/22
82/24 83/10

WILLIAM |1] l/15

willing [1] 54/1

Win [4] 55/12 56/2 36/24 56/25

window [8] 17/24 18/2 18/4 19/25 39/16
39/19 49/11 66/20

within [2] 38/21 70/4

without [5] 71/1 72/13 73/16 74/3 75/21
witness [3] 9/4 3472 48/17

witnessed [1] 49/19

witnesses | 7] 3/6 5/11 5/24 6/12 7/2 53/3
5715

woke | 5] 20/8 20/15 21/19 22/2 22/3
women [ 1] 19/1

word [2] 34/18 42/18

words [2] 73/21 81/22

work [5] 14/9 14/18 48/4 48/6 48/8
working [2] 29/18 76/17

would [46] 5/12 6/17 6/24 8/1 8/ 13/22
13723 148 14710 [4/17 14420 14722 15/16
29/3 36717 36418 37/1 41711 42/5 53717
54/14 55/8 35/11 57/10 57/14 67/21 69/3
09/7 726 T2/ T8 7645 T7/23 80/15 B2
8171 81/21 B2/17 834/4 8446 84/11 84/12
84/13 8415 BA/17 84719

wouldn't [1] 09/0

wound | 1] 54/0

wrist [1] 47/13

writ [2] 77/22 79/8

write [1] 7/24

written [1] 7/5/13

X

XT[2] $4/18 85/21
XIL|1] 84/17
XITI[1] 34/20
XTIV [1] 84/19

Y

Y-A-V-A-P-A-L]1] 56/

Yuvapai [1] 56/8

yeah [6] 4/15 4/16 8/2 42/22 83/5 84/5

year |4] 12/2 13/17 13/19 54/20

years [7] 11/16 11/17 11/21 35/13 35/17

42/16 42424

yes [163]

Yesco [1] 48/9

yel [2] 23/285/7

you [353]

you'd |31 35/25 70/13 72/8

you're [12] 17/16 31/4 43/10 47/6 49/5 52/25
59/23 6278 62/23 63/1 6378 63/9

you've [4] 42/1042/23 85/1 8572

Young [1] 48/10

your [71] 4/12 5/16 6/24 7/& 7/16 7/20 7721
Q4 Q/5 913 Y 1R W19 923 L(W3 1T /L3
L7 11224 15/0 16/1 17719 30/8 31/21 33/6
3472 3715 41722 43/7 48/4 A8/18 49/23
S50/13 52/5 52/21 53/4 53/24 54/13 54/25
56/5 57/9 57/25 60/20 61/3 61/2062/3 63/16
63/17 612 64719 65/5 60/1 66/3 67/5 63/15
O8/17 68/20 6B/24 6979 69120 T0/4 71716
T2/2 7314 T6/23 82/4 84421 B4/25 86/4 B6/5
86/6 86/20

yoursclf [2] 33/18 39/23
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GOURT ADMIN g1HTH JUDICIAL DISTRICT COURT Qo £ E

CLARK COUNTY, NEVADA CLERK OF THE COURT

Coy2-286357-1

JAN-03-2013 THU 01:38 P KLAS TV FAX NO. 7027922977
" RECEIVED -

State of Nevada

PLAINTIFF

-VS-
Trav Whit MEDIA REQUEST AND ORDER ALLOWING

roy vhile CAMERA ACCESS TO COURT PROCEEDINGS
* Pleage fax 1o (7032) 6714548 to ensure that

the request will be procossed as quickdy ar posaible,

DEFENDANT

LJ\)M/M/MMMIM/MJMJMM

Guy DeMarco 8 News NOW

{name), of {medin organization),

hereby roquesis permission to brondeast, recard, photograph or tefevise proceedings in the abave-entitled case in

Dept, Vo, 9 . the Ionorable Judge m Preaiding, on :he’a, Z {é day of
January w13 'T}:iq{,' et
I heraby certify thar | am familinr with, and will comply with Supreme Court Rulea 229.246, inclusive, [f this request is being

submitted lesa than twenty-four (24) hours befors the abeve-described proceedings sammence, the following facts provide good
caws for the Court (o grant the request on sueh shor noHoe:

It is firrther understood that any medis camera pooling arrangements shall be the sole responsibility of the media and must be
arrunged priot to coverage, without asking for the Court to mediate disputes,

Bated this 3 day of ‘Januaw , 20 /3

<
SIGNAT%RE%/”%—KM PRONE: 02-792-8882
-

e A i e ol e S e e Tl e WV T e s ik e T o R R R Rl e e e e b A R e et SR et ket e e R e T e S o o st e e ok ke e e

IT IS HEREBRY ORDERED THAT:

[l The media request is denled because # was submitted foss than 24 hours before the scheduled proceeding wae 1o
commence, znd ng “good caunse” has been shown ta justify granting the request on shorter notice,

I3 The mudia request {s denied for the following reasens:

/\K( The media request is gruntad. The requested media access remaing in effegt for cach and every bearing in the above-
emtitled case, ar thie discretion of the Court, and unless otherwise natified, This order 18 made in accordance with
Supreme Court Rules 229-246, inclusive, at the diseretion of the jud i, and is subject to reconsideration upon motion
of any purty lo the action. Iedia access may be revoked iF i is shown that access is distracting the participants,
inipalring the dignity of the Court, or ofherwise materially interfering with the administration of justice,

1] OTHER:

=

IT IS FURTHER ORDERED that this dacument shall be made a part of the record of the proccedings in this case,

4~
Datod this t/\ duy of Saf\u&{\a .2013,

CT COURT JUBGE
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EIGHTH JUDICIAL DISTRICT COURT

take photographs of all hearings in this case. Any objection should be filed at least 24 hours prior to the subject

hearing,

15

January

DATED this day of

=

CLARK COUNTY, NEVADA
)
State of Nevada ) 0122863571
) CASENO: " '&7 -
PLAINTIFF j) 9

) DEFPT. NO:
‘ -V§- 3
| i )
; Troy White )  NOTIFICATION OF
| ) MEDIA REQUEST
! DEFENDANT )]

)

TO: COUNSEL OF RECORD IN THE ABOVE-CAPTIONED CASE:
You are hereby notified pursuant to Supreme Court Rules 229-246, inclusive, that media representatives

‘ from KLAS have requested to obtain permission to broadcast, televise, record or
|
|

Eighth m&?&?ﬁ Disgrict Court
\""—— -
CERTIFICATE OF SERVICE BY FACSIMILE TRANSMISSION

I hereby certify that on the 15 day of January ,20 13 service of the foregoing

was made by facsimile transmission only, pursuant to Nevada Supreme Court Rules 229-246, inclusive, this date by

faxing a true and correct copy of the same to each Attorney of Record addressed as follows:

Plaintiff o Defendant
District Attorney ‘ FPublic Defender
(702) 455-2294 (702) 455-5112
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Electronically Filed

02/04/2013 03:42:01 PM

PWHC m 8 W

PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

SCOTT L. COFFEE

Deputy Public Delender

Nevada Bar No, 3607

309 South Third Street, Suitc #226

Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Application of, )
] CASE NQO. C-12-286357-1
)
) DEPT. NO. XI
g
Troy Richard Whitc, 3
for a Writ of Habeas Corpus. ) DATE: March 27, 2013
} TIME: 9:00 am.
}

PETITION FOR WRIT OF HABEAS CORPUS

10: The Honorable Judge of the Eighth Judicial District Court of
The State of Nevada, in and for the County of Clark

The Petition of TROY RICHARD WHITE submitted by SCOTT L. COFFEE,
Decputy Public Defender, as attorney for the above-captioned individual, respectfully affirms:

1. That he is a duly qualified, practicing and licensed attorney in the City of Las
Vegas, County of Clark, State of Nevada.

2. That Petitioner makes application for a Writ of Habeas Corpus; that the place
where the Petitioner is imprisoned actually or constructively imprisoned and restrained of his liberty
is the Clark County Detention Center; that the officer by whom he is imprisened and restrained is
Doug Gillespie, Sheriff.

3. That the imprisonment and restraint of said Petitioner is unlawful in that:

Count one of the information charging Burglary must be dismissed as a legal impossibility and/or

the State failed to produce probable cause at preliminary hearing to support Count 1.
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4. That Petitioner consents that if Pctition is not decided within 15 days before |

the date sct for trial, the Court may, without notice of hearing, continue the trial indcfinitcly to a date

designated by the Court.

5. That Petitioner pcrsonally authorized his aforementioncd attorneys to

commence this action.

WHEREFORE, Petitioner prays that this Honorable Court make an Order directing

the Court Clerk for the County of Clark to issuc a Writ of Habeas Corpus directed to the said Doug

Gillespie, Sheriff of Clark County, Nevada, instruction said Sheriff to produce the body of the

Petitioner before this Court.

DATED this Z of February, 2013.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

SCOTTE . COFFEE, #5607
Deputy Public Defender

73



R o R - B = N e S

=3 Qv [\ ~ I b ] b g — —_— —_— — [ [— —_— — —_ —_
=] ~1 o o 4= (O] g — = o] > -3 (=) Lh o (V) oo —_— o

DECLARATION
SCOTT L. COFFEE makes the following declaration:
1. T am an attorney duly licensed to practice law in the State of Nevada; 1 am the
Deputy Public Defender assigned to represent the Defendant in the instant matter, and | am familiar

with the facts and circumstances of this case.

read the foregoing Petition, know the contents thereof, and that the same is true of my own |

2 That I am the attorney of record for Petitioner in the above matter; that I have |

knowledge, except for those matters therein stated on information and belief, and as to those matters,

I believe them 1o be true; that Petitioner, TROY RICHARD WHITE, personally authorizes me to

commence this Writ of Habeas Corpus action.

I declare under penalty of perjury that the foregoing is trug and correct. (NRS

EXECUTED this [ day of Fcbruary, 2013.

SCOTT L. COFFEE

53.045).
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS

COMES NOW the Petitioner, TROY RICHARD WHITE, by and through his

counsel, SCOTT L. COFFEE, Dcputy Public Defender, and submits the following Points and

Authorities in Support of Defendant's Pctition for a pre-trial Writ of Habeas Corpus.

STATEMENT OF FACTS

Defendant, TROY WHITE, is charged by way of Criminal Complaint with Burglary While

in Possession of a Firearm, Murder with Use of a Deadly Weapon, Attempt Murder with Use of a

Deadly Weapon, Carrying a Concealed Firearmn or Other Deadly Weapon and Child Abuse and

Neglect or Endangerment. See Exhibit A- Preliminary Hearing Transeript (PHT). A

Preliminary Hearing was held on December 12, 2012 in Justice Court Department 5. "FThis Writ is

addressed solely to the charge of burglary.
Prior to June 2011, Detendant Troy White and Echo Lucas were married. In June 2011,

Defendant Troy White was told by Echo Lucas and family friend Joseph Averman that there was an

ongoing affair between the two. White and Lucas were separaled. Averman moved into the White

residence during the week, but White returned home on weekends to help care for the family
children. PHT 14:11-13. Although Joseph Averman, Mrs. Lucas’ boyfriend, moved into the
residence during the week, Mr. White retained full title to the home. PHT 36:14-16. Mr. White also
kepi his keys to the home and continued to enter the residence at any time he desired. PHT 22:18-20

On July 27. 2011, Mr. White went to the residence after several failed attempts to rcach Mrs.

Lucas. Mr. White left the residence but returned later (hat day. At the preliminary hearing, Mr.

Averman acknowledged that Mr. White still had the key for the purposc of entering the housc.
Furthermore, Mr. Averman acknowledged he was awarc Mr. Whitc is thc owner of the residence.
Mr. White came back to the house and, as always, used his key to enter. Mr. Averman
acknowledged that Mr. White made no threats to either him or Mrs. Lucas and did not feel anything
out of the ordinary or unusual that would prompt him to call the police. PHT 41:18-20.

"
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A Conversation began between Mr. Whitc and Mrs. Lucas. Mr. Averman enters the room

after several minules when the conversation escalates. Prior to this time, Mr. Averman did not feel
frightened ol Mr, White. PHT 42:5-8. At this time, Mr. White's demeanor changed and as Mr.
Averman described, Mr. White becamc irrational. PIIT 45:10-14.

Mr. Whiie is now charged with multiple counts including burglary, even though he never

moved entirely out of the residence, never gave up ownership, did not surrender his keys and

continued to enter the home at will. There was no restraining order or other legal mechanism to

cncumber White's right to enter the home. In Short, White has been charged with burglarizing his -

own home. For the reasons that are set forth below said burglary charge cannot stand.

LEGAL ARGUMENT

I. It is legally impossible to burglarize your own home,
At common law, burglary was the breaking and entering the house of another in the
nighttime, with intent to commit a felony therein, whether the felony is actually committed or not.

Smith v, First Judicial District Court. 347 P.2d 326, 75 Nev. 526 (1959).

4

Nevada, like many other states, has statutorily enlarged the definition of burglary. See NRS
205.060. The enlargement of the burglary statute did not eviscerate its purpose, a point recognized
by The Nevada Supreme Court when it affirmed and adopted the Supreme Court of Washington's
explanation of the evolution of common law burglary which had held: "While there has been an
enlargement ot the definition, the central idea which has obtained for hundreds of years, the
unlawful breaking and entering ol some Kind of an enclosed structure, has been retained.” Id. The

Newvada Supreme Court stated that Washington's reasoning "is directly in point and we approved its
1 £ y p PP

reasoning." Id. Simply put, the legislative intent in adopting the current burglary statute was to

broaden the definition ol a structure, not to abandon in its entirety the comumon law underpinnings of

the charge. Id.

NRS 205.060 defines burglary as:

A person who, by day or night, enters any house, room, apartment, tenement, shop,
warehouse, store, mill, barn, stable, outheuse or other building, tent, vessel, vehicle, vehicle
tratler, semitrailer or house trailer, airplane, glider, boat or railroad car. with the intent to

3
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commit grand or petit larceny, assault or battcry on any person or any felony, or to obtain |

money or property by false pretenses.

Despite this statute having been in place for decades, there are no cases directly on point as to
whether a person may be convicted of burglarizing their own home, perhaps a good indication that
the state seldom seeks to stretch the definition of burglary to such unreasonable lengths., There are

Nevada cases such as State v. Adams, 94 Nev, 303 (1978), and Thomas . State, 94 Nev. 605

(1978), which hold that consent to entry is no defense to a charge of burglary, but said cases are not
on point to the issue at hand. The aforementioned cases are premised on the idea that the authority
to enter a building open to the public is limited to those persons entering for a purpose consistent
with the reason the building is open, hence entry with the intent to commit larceny (or some other
felony), cannot be said to be within the authority to enter which is granted to customers. It anything,

the reasoning behind Adams and Thompson buttresses the position that Nevada’s burglary statute

maintains the common law requirement of unlawtul entry.
While Nevada has not directly decided the issue, other jurisdictions have. The most

exhaustive discussion of the issue probably occurs in the California case of People v. Gauze, 15

Cal.3d 709 (19753, At the onset it is important to note that the language of California’s burglary

statute mirrors that of Nevada in that it too has broadened the definition ol structure well beyond the

common law.'

'In Bedard v. State, 118 Nev. 410, 413 (2002, our high court noted: “California Penal Code § 459,
the Califormia burglary statute, is very similar to NRS 205.060.”

CPC § 459 reads: Every person who enters any house, room, apartment, tenement, shop,
wareghouse, store, mill, barn, stable, outhouse or other building, tent, vessel, as defined in Section 21

of the Harbors and Navigation Code, floating home, as defined in subdivision (d) of Section

18075.55 of the Health and Safcty Code, railroad car, locked or sealed cargo container, whether or
not mounted on a vchicle, trailer coach, as defined in Section 635 of the Vehicle Code, any house
car, as defined in Section 362 of the Vehicle Code, inhabited camper, as defined in Section 243 of
the Vehicle Code, vehicle as defined by the Vehicle Code, when the doors are locked, aircraft as
defined by Section 21012 of the Public Utilitics Code, or mine or any underground portion thereof,
with intent to commit grand or petit larceny or any felony is guilty of burglary. As used in this
chapter, “inhabited™ means currently being used for dwelling purposes, whether occupied or not. A
house, Trailer, vessel designed for habitation, or portion of a building is currently being used for
dwelling purposes if, at the time of the burglary, it was not occupied solely because a natural or
other disaster caused the occupants to leave the premises.

6
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Gauze recognized that the common law notion of unlawful entry is implied even in the

revised burglary statute, and that therefore a person cannot be convicted of burglarizing their own

home. In Gause, the defendant sharcd an apartment with his roommate and had the right (o enter the

premises at all times. Id. at 714, After a heated argument, defendant shot his roommate in their

apartment. [d. Court held that defendunt could not be charged with burglary "because his entry into

the home, even for a felonious purpose, invaded no possessory right of habitation, only the entry of

an intruder could have done s0."

Burglary is, at its most basic, a crime against property. The Statute defining burglary, NRS

205.060, is found in the “crimes against property” chapter of the NRS. It is not possible to commita

property crime against your own property, indeed the very notion of private property implies an

absolute right upon the owner to do with that property as he sees fit. A bhurglary is an entry that

invades a possessory right in a structure and has no right to enter that structure. Gauze at 714. A |

defendant cannot be charged with burglary because the defendant does not invade a possessory right

of another. Id.

Here, Mr. White had title to the home. He retained the right to enter the premises at al] times

and stayed at the house on weekends. The day of the shooting was actually a day in which White -

normally stayed at the home. White never gave up his keys to the home. Further, there is no

indication that there was some legal prohibition, such as a restraining order, preventing Mr. White

from entering the premises as he saw fit. Thus, Mr. White owned the home and had the absolute .

legal right to enter the home. He cannot be charged with burglary for said entry.

CONCLUSION

[t is clear that the common law delinilion of burglary still impacts the current statutory -

interpretation and thus, unlawful cntry is still needed for the crime of burglary. At no time did M.

White enter the residence unlawfully and he cannot be charged with burglary. The motion to -

dismiss the burglary charge should be granted.
i/
i
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As to the alternative filing of the instanl motion as a Writ of Ilabeas Corpus, as a person
cannot be found guilty of burglary for cntry into their own home, the State failed to produce

probable cause 1o hold the defendant to answer on a charge of burglary and his current detention is |

unlawful in that respect.
Therefore, and based on the foregoing, Troy White respectfully requests this Honorable

Court to grant this Motion to Dismiss Burglary Count/Writ of Habeas Corpus.

DATED this 2 of February, 2013.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

SCOTT L. COFFEE, #5667
Deputy Public Defender
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NOTICE

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE

NOTICE that the foregoing PETITION FOR WRIT OF -

HABEAS CORPUS will be heard on 27th day of March, 2013, at 9:00 a.m., in Department No. XTI

District Courl.

DATED this ‘7[ day of February, 2013.

PHILIP J. KOHN
{CLARK COUNTY PUBLIC DEFENDER

L / /

-

B

y:
SCOTT L7COFFEE, #5607
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

| hereby certify that service of PETITION FOR WRIT OF HABEAS CORPUS, was

made this /¥ ~day of February, 2013 to:

80

CLARK COUNTY DISTRICT ATTORNEY’S OFFICE
PDMotions@ccdanv.com

Er-nployee of the Public Defender's Office
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IN THE JUSTICE COURT OF THE LAS VEGAS TOWNS HIP
IN AND FOR THE COUNTY OF CLARK

THE STATE OF KEVADAL)
Plainull,17 CASE NO. 12I712500X
DEPT. NOG. S 5
TROY WIIITE, ] o
Dcfcndan# 1

it

REFO 15

APPEARANCES:
the Stat (“FR ES
Far the State: 5 lIIR:BQIE.E:R Q.
1u1y N.uLi i\llulm.yb

For the Nefen
%L(‘z [xt.m; Bt.puty I‘uf;lu. Def

fenders

1
M A 3
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INDEX OF EXHIBITS

State's Fxhibit 1
State's Exhibit |
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INDEX OF EXAMINATION

HOSEPH AVERMAN

Drircet Examination by Ms, Mercer ... 10
Cross-examination hy Mr, Coffee ., 34
Redirect Exumination by Ms. Mercer ... 48
Recross-examination by Mr. Coffee ... 32

Electronically Filed
01M114/2013 08 50-55 AM

%*‘M

CZLERK OF THE COURT

LAS VEGAS JUSTICE COURT, WEDKMESDAY, DECEMERBER 12, 201

A PROCEEDINGS * %%

THE COURT:  All right. Thea, Mr. Coffec,
are you ready to proceed?

MR. COFFEE: Yes.

THE COURT: Allright. This is now the
time and place [or the preliminury hearing in
the State of Nevada versus Trov Rickard White,

Let the record reflect that the -- the
exclusionary rule will be invoked.

MS. MERCER: Liz Mereer, Tour Honor,

TIIE COURT: It's been awhile sinee I've
seen you.

MS. MERCIER: Yeah. I've beenin DV courl

THE COURT: Yeah.

I know you, Brad.

MR. TURNER: Yuos, sir.

THE COUIRT: Okay. T.ctthe seoord reflect
the delendant is present, along with his
attorney, Mr. Coffee. And i don't know the
individual --

MER. LOPEZ-NEGRETE: David Lopez-Negrete
for the record.

THECOURT:  David Lopex!
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MR, LOPEA-NEGRETE: Yes.

THE C3TIRT: Okay. And then for the State
tiere's Brad Turner and Liz Meicer.

MS. MERCEE: Yes.

THE COLTRT: So, let me ask you this, how
roany witnesses do you anticipate?

MR. TURMNER: Judgc, it looks like at this
point we're only going to need one to put this
L.

THE COURT:  Allright. Now, arc there any
other potential witnesses in the courtroom that
would be subject t» be called. Because if so,

T am going e have to ask them to be excluded
[ouen the courtnno just in cuse if sumething
cowmes down the lice.

MS. MERCER: Your ITonor, we don't belicve
s¢ at this tinse.

THE CGURT:  Now, if they are in the
courtroom, 1 can't allow them 1o 1estity.

You unsderstunsd that?

MS. MERCER: Yes.

THE CCHTRT:  You all understand that?

Now, Mr. Celfee, do you have any
wilnesses, other than possibly the defendant
himself to nestity?

THE COURT: Well, my policy is if they're
snbpoenaed witnesses to be here, those are the
nnly ones to be excluded.

ME. MERCER: They have not been
subpoenacd,

THE COURT: And they've not been
subpoenacd, and I can only do it Lor this
hearing. 8o, lherelone, your motion © exclude
them [or this heuring, 'm not going to grant,
so we'll proceed.

MR. COFFEE:  That's tine, Judge. Pursuant
to any possikle moticns, I request we get the
names of the people that are in the courtroom
and sinting thrisugh the proceedings, so that we
have il in the record i we need it later,

MS. MLRCER: And, Your Honer, this entire
gide of the courvoom is {ull of people related
1t the victim, so...

THE QDR Well, if you want to stand and
give your nantes, cach one wunl o stand and
aive your naree Sor the record, we will go for
ir,

THE COURT REPORTER: Can we please tuke 4

paper and pazs i aronnd so they can write
their names and speil them?

£ k-

=4 Ch L

23

MR. COFFEE: Idon't, Judgze.

Can I speak to the District Artorney,
please?

THE COURT: Sure.

MR. COFFEE: Judge, after a conversation
with the District Attorney, I don't knom if
this is going 10 b a cupital cuse vne way or
the other. Tt's too early in the process to
know that. They have more review o do,

‘The concern that [ have is there area
number of people in the courtroom who may well
be viclirn impact witnesses at a penalty phase,
if we get to that peint, if this is a capital
case.

I talked to the District Attorney, and
they agrec with that propositicn. T think
they're probably going to say that it would be
a penalty phase issue, not o trial issuc.

While 1 understand the dilference, the
Supreme Clourt said penally phase, Irial, all
the sune thing lor evidenlwy purposcs, so 1
have some concerns about leaving thase people
in the conrtroom during this testimony,

And T would object and subwzit it ko your
diseretion.

TIIE COURT: Maybe thot would be better,
yeah. ‘l'ake @ legal pad and then we'll read it
off tor the record. That might be o heter
idea.

MR. COFFEE: We have to nodee all of them
unyway.

MR. TIIRNER: T understand.

MR. COFFEE: Bul if yuu dide't notice
them, there would be a breach you didn't notice
them.

{Whereupon, an unrelated matler was
heard.)

THE COURT: Now, in the Troy Richard White
case, the charges are Burglary While in
Posscssion of Fircarm, Murder With Usc of a
Deadly Weapon, and Attempt Murder With [Tse nf a
Deadly Weapon.

Oh, wait a minute, I've got the amended
eriminal complaint, Burglary While in
Possession of a Fireanm -- T just gol thal,
Murder With Use of a Deadly Weapan, Attempt
Murder With Use of u Deadly Weapoen, Carrying
Concealed Firearm or Other Deadly Weapon, and
('hild Abuse and Meglect or Endanperment.

MR. COFFEE: And they notitied us
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beforehand that they were going to be filing an
amended. W have no objection.

THE COURT:  Allright. So, then, you can
o ahead and call wour first witness, State.

MS. MERCER:  Your Honor, the State calls
Joseph Averman.

TIE COURT: Joseph who?

MS. MERCER: Averman.

TIHE COURT:
znd 1 was poing to say.

THE MARSHAT.
stunding, Luce the clerk over there, and raise
yorir right hand.

THE CLERE: Do you solemnly sweat to tell
the truth, the whaole truth, and nothing hut the
truth, so help vou God?

THE WILINESS: Tdo.

TIHE C1.FERK: Pleuse be seated. State your
I'nll name and spell »our name, pleuse.

TIE WITNESS: Joseph Douglus Averman.
J-L3-5-E-P-H, Louglas, D-0O-U-(G-L-A-8, Averman,
A-Y, as in Victor, BEFR-M-A-N.

MS. MERUER: May 1 proceed, Your Honor?

THE OURT: Now, Mr. Averman, if the
qucstion ts asked of you by cither one of these

I thought you said Imumerman,

Step up here, sir. Remain

A Yes, Lido.
}  Could you please point to him for me and
identify an article of elothing that he is wearing
today?
A He is sitfing right there with a hlue
sleeveless shirl.
MS. MERCER:  Your Honor, may the record
reflect that he's identified the defendant?
THE COrLIR
BY MMS MERCER:
2 And, sir, did veu also know an individual
by the name of Fcha Tucas White?
A Yes, Toid
3 And when did vou first meet Echoe Lucas
Whirne?
A Abour cighr years ago.
2 Aboul uight years ago.
Where did the two of you meet?
A We ariginally et at choreh.

So rellect.

Q0 And did the tao of you have a close
friendship in that eight years or just see each
other infreyuently?

A Close friendship.

2 To your knowledge, were the defendant and
Eche Bacas White married?
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attorseys calls for a "yes” or "nn" answer,
please state "yes” or "no." Da not just shake
your head or say "ugh-huh,” becanse down below
you is a court reporter, and she cannot record
those types of responses.

Do you uaderstand that?

TIIE WITNESS: Yes, ¥uur ITomor,

THE COURT: So why don't you scoot up

close to the mic so everyone can hear vou.

Okay?
THE WITNESS: Ycs, sir.
THE COURT: All right. Y¥ou may procecd.

MS. MERCER: Thank yvou, Ymr Honor.

JOSEPH AVERMAN,

ITaving been first duly swore: o el
the truth, the whole truth and nothing bt
the truth testified us follows:

DIRECT EXAMINATICH
BY MS. MERCER:
Q  Sir, do you know an individual s the name
of Troy White?
A Yes, ldo.
Q  And do you see hitn in the courlmom today ¢

A Yes.

Q  Earlier this year, did you becorme aware
that the two had separated?

A Yes.

Q Do you recall when that was?

A Aboutin June.

Q  June ol 20127

A Yes,

Q 1o you recall whether it waz early in June
or late in June?

A Early in June.

QQ  And after the two had scparated, did you
and Echo develop a relationship?

A Yes.

Q  And ihat relationship was 4 remantic
relationship?
Yes.
At some point, did you move in with Echo?
Yes.
Where did you move into”
To her house.
Do you reeall where that housc was ™
On Altamira.
Okay. And that's here in Clark Cocnty?
Yes.

FPOPRPOFRPOFPOr

10
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) What we the clusest cross streets?

A Buffalo and Alia.

Q' Okay. Who clse resided in the house with
you and Echa?

A Her kide.

{J  And what are the children's names for the
recurd?

A& Jodew, Tavce, Jesse, Jett, and Jazzy.

}  And could you do me a favor and spell
thosc names for the court reporter?

A Jodewis JO-D-E-Y. Jayee, FA-Y-CE.
Jesse, J-BE-8-8-1. lett, J-B-T-1. Jazzy, [-A-Z£-£-Y.

2} Okay, Anddo vou know the children's
agest

A Thelieve Iewley was ten, Inyce was nine,
Jessc 18 six, Jew iz twa, and Tazzy is almost a
year.,
What did you say about Tazzy, I'm sorry?
Almost 4 year.
Okay. When is Jazey's birthduy?
January 16t
So back in Juze she would have been -- or
July she would bave been about six months?

A Six months.

Duyring the time that you resided with Echo

e a e o

15

[} Okay. During the ime peried of your
relationship with Echo, did you learn thal the
defendant was npser about the separation?

A Yes.

Q  And how ik you become aware of that?

A Between Cehe and harassing phone culls and
leXl T ssuges.

[} When yoeu suy harassing phone culls and
lext messages, was lhe defendant calling her and
texting her continuonsly?

A Yes.

[} And iz it something that ocenrred every
day throughout the duy, or every other day? You
know, what kind of [requency are we talking about?

A Lvery day.

3} And you were with her when she would
receive those sl wessages uand phone calls?

A Yes.

) Did he ever make - did he know that the
two of vou were daling?

A Yes.

2 And when [ say "the two of you,” I mean
vou and Echo?

A Yes.

[} Did he ever make any threals W you
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14
and her children, were you familiar with ar did you
know the defendant had visitation with the children?

A Yes.

Q  And do you know how that vizitation took
placc?

A On the weekends.

Q  And what was the arrangement?

A lle would come and pick them up on Fridays
after he pot off work, and then Sunday nights he
would have the kids back.

@ Did he stay in the home at some paint on
the weekends?

A On the weekends.

Q  And was that because of the nunber of
children it was just easier to do if thal way?

A Yes.

()  You indicated that his visitation would
hegin when he got off work on Fricays?

A Yes.

Q0  About what time would he Lypivully show up
for visitation?

A It would he somewhere betwean two and
lhree.

(3 TIn the afternoon?

A Yes,

16

hecanse of your relationship with Echo?
A Yes, he did.
Q  And when did he make these threats?
A A few different times over lexts and voice

mails.
Q  And when did those threals begin?
A Aboutin June.
Q@  Juncof 20127
A Yes.
Q Iapologize if [ already asked you this,

but what peint in June did you move iuto the
residence?

A Lawr on in June wwards e end of the
month.

Q  And was the defendant aware that you were
living there?

A Yes.

2 Whai kind of speeific threuts wiss he
making to you?

A 1le said that "If you don'l sluy eway, I'm
zoing to fucking kill you.”

Q  And when he made those threats to you, was
1t over the phone or in person?

A Voice mails.

Q  Voice mails.
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Cheey. I want to fast-forward to
July 27th of 2012, On that date, were you at the
residence with Echo aad the children?
A Yes, I was.
Q0 And what day uf the week was that for the
record T
A ATriday.
@ Did something unusual happen about
2:00 wom, that mnernioe’
A Aboul 2:0% in the morning, there was a big
bang, which I thought wis on the front door.
THE COURT:  Excuse me, what date did you
say? Tnly what?
MS. MLRECEE: Tuly 27th.
THE COURT:  Tuly 27th, okay. Tthought
you said — Lhat is a Triday, You're correct,
that is a Friday.
Gy ahead.
MS. MERCER:
BY MS. MERCEZX.
2 TI'msony, vou heard a big bang and you
thought what?
A Lthought thers was a bang un the froal
door. and I guess it was on the bedroom window from
what Echo had told me.

Thunk you, Your Honor.

19

TIIE COURT:  All women like 1o do their
hair, not just keho, all of them. | have one

that does it all the Gme.

BY M5 MERCER:

13 When wou said that she was doing her hair,
what did you meaa”

A She wus puuing her huir in braids.

2 And did she bave something oa her hiends?

A She had some pel or whatever (o help her
do her haic. I'mnot seally for sure cxactly what
it was.

3 Okay. Burshe couldn't answer the phone
with Lhul substance on her hands®

A Yes.

0 Okay. And she valled him because he was
constzntly calling znd rexting throughout that
period ¥

A Well, ar thar sime, she wasn't responding
until after the hanging on the door.

3 Okuy. Andthen she ealled him?

A And then she called him.

2 And then whar happened?

A She had asked him basically "What are you
doing¥ You can't be coming over here banging on the

door or window. We have our kids over here.

oo W el —
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Q  What was the loud bang*
A Hc was pounding on the door ur the winduw,
) I'msorry, it was what?
A Hc was pounding on the deor or the window.
) And by "he,” you mean the defendant?
A Troy.
Q  The defendant?
A Yes.
Q@ Did he come into the residence at that
point?
A No.
Q  Where were you when that occurred?
A Inthe living room.
Q  The living rcom of the residence?
A Yes.
Q  And that's the house on Allwmica?
A Yes.
Q  After the banging, what happenced? Did the

two of you just go to sleep?

A Lcho had ealled Troy ulter the banging
becanse he had texted her and called hier numercus
times, and she didn't respond. She was doing her
halr. All you guys know how Echo loved e do her
hair.

Q Okay.

They're trying to slecp.” And the other part of the
conversation [ don't know.

Q Did he eventually leave the area?

A Heevenmally left.

Q  And then did the two of you po t 2leep
atter that, shortly after that?

A Yes,

Q Do you recall about what lime yon woke up
later that morning?

A I wantto say around scvean or ergil,

() And were the children all stil! witk: you
at this point? :

A Yes.

Q  What were you all doing that day, 1hat
morning when you woke up?

A Had some breakfast, cleaning, and rhen we
were walching "I Shouldn't Be Alive.”

Q Isthata'I'V show?

A Yes.

Q  And what was Echo doingt

A She was doing some laundry, folding
luundry, and then she fell asleep on the coueh froin
being awake all night.

Q Okay. 5o she took a nap on the seiu?

A Shetook a nap.
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) And thar was in the living room?

A Yes.

0} Wl you and the children were walching
v?

A Yes, whick was around 10:30 in the

morning.
Q2 10:30 in the morning?
A Yes.

) Was she still recelving communications
from the defendant during this period?

A At that time, I'm not for surce.

2 Atsome point, did she wake up {rom her
nap on the sofa?

M Yes.

0 And swhar tirme did she wake up?

A Aboulden o 12,

{3 TentnlI2?

A Quarter Lo 12,

2 And when she woke up, do you know whether
she received any conununicalion?

A She teld ine that there was numerous texts
and pliane calls and wnice mails,

[} Thal she missed -

A4 Yes.

Q2 -- while she wis napping?

first =k told him that e wasn't supposed 10 be
there vet. You knosw, ""ame back whenever or later
whern you are suppnsed o get the kids, and well
talk thean.”
And he lecked at me and he said,
"Joc, please, just give coe live minules. She hasn't
relurme) my calls or oy lexts all day long. T just
need > lalk o her”
1} Okay. Lelme s1op you lor a minute.
When hie came into the house, did you
see him carrying anvthing?

A No.
2 Did you see 1 gun in his hand?
A No.

¢ Okay. Soader he asked you to let him
speak with Ncho for five minutes, what happens next?

M Deho looged af me and she said, “All
right, just give me rive minutes.”

2 And theo did they have a discussion?

A They wear juto the back bedroom, the spare
bedroom.

2 Where iz the spau'e bedroom in relation o
the master bedroom in which the crib was in?

A Dircetly across the hall,

Q2 Okay. And hat spare bedroom, what kinds
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A Yes,

Q  What happened after she wake up?

A She woke up. She apologpized for talling
asleep and having me sit there with the kids, and T
told her it was [ine. And I iold her why didn't she
go lay down in bed. So she went to go iav down in
bed, and I had -- [ was holding Jazzy, aud I pul her
o sleep, so as Echo was going to Lay down in the
hed, they have the crib in the bedrann).

Q I the master bedroom where Foho slecps?

A Yes.

And ! went to put Jazzy in bed to lay
her down in her crib, and shortly atter, Trow comes
w the house.

Q  And how did you know that ke was there?

A 'Cause the lwo older boys, Jadey and
Tayce, were saying, "Mommy, Momury, I2addy's here.”

Q o you know how he ehwered the residence?

A He still had a key for thul s0 he came in
wilh the key.

J  Okay. Once the defendant was inside, whao
happened?

A He had asked (o speak 1o her,

Q  Asked wha?

A Troy had usked [cho to talk fo her, and

of things were kept in it?

A Justa bunch of crafting sf?.

Q Okay. So the defendant and Beho go into
the spare bedroom?

A Yes.

(3 Where are you al this point?

A T'min the master bedroom,

Q@ With Juzey?

A Yes.

Q  Atthe time that he wulked nia the
hedroom, did you see anything in his hand?

A No.

Q  When you went into the master bedroom, did
¥ have the door open or shut?

A Ishul it wasn't completely stut, but I
closed it some way.

Q  And why did you closce ity

A Just, I'm not sure. T just closed il

Q  Okay. When Echo and the Celerilant went
into the spare bedroom, did they have the door open
or shut?

A Shut.

Q At some peinf when you were in the master
bedroom with Jazzy, did you becorme alunmed?

A Yes.
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2 And way?

A Becanse [ heaxd Echo say, "Troy, no,
please don't, and stop.”

3 When wou heard that, what did you do?

A lopened the door to ge make sure she was
okay. Trom prior abuse that he's done to her, | was
making sure that he waso't hurling her.

{3 When you opened the door, was the door to
the craft room open at this point?

A Tt was -- she was rying to come out of
the hedroom.

2 And what did vou sec?

A He grabhed kFer arm and he pulled her back
inda the room.

(}  When o say that "he pulled her back in
the ruoen,” which cowm are we lalking about?

A The spare ronm.

Q30 he pulled ber buck into the craft room
when she was trving Ly walk away?

A Yes.

£}  And when you saw him grab her, what
happenzd after that?

A He puehed her w the wall and then he shot
her.

Q  Could vou rell where she was shot?

27

Q  In relaton to where the door W enler the
rooin is, which wall @ras it?
A Tt was the wall that the door is right up

against,
@ On tha same wall as the door?
A Yes.

(3  And is thal the wall that is agains (he
haullweay that divides i room (rom the hallway?

A Yes.

} 5o that wall iz dircetly acioss from where

the baby was sitnated?

A Yes.
) Then afler vou saw Echo buckle over, what
happened?
A e lurned and he shot me.
THTLCOURT:  Tdidn't hear you, What did
you say?

THE WITIMESS: Troy shot me.

BY sd5 MERCER:

2 Whoe wurs yeu shot?

& I was shor onge in the right arm and twice
in thee ubdomen.

) After vou wers shot, what did yon do?

A Tfell aver.

(}  And where were you at the time that he
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A It looked fike she was shot in the
stomach, but I'm not for sure.

()  What led you to believe that sk.e was shot
in the stomach?

A Justhow she -- how she buckled over.

Q  When he shot her, did you =ee the pon in
his hand?

A Can you repeat that?

Q  When he shot her, did you actually sce the
gun in his hand?

A Yes.

0 And where was he holding the fircarm?

A About waist high.

3  Atithe point that e shot her, where were
1l of the children in the honse?

A They were -- [ believe the two oldest boys
were in the hallway.

Q  And the two oldest boys are?

A Jodey and Jayce.

Jesse and Jell, I'm nal G sure
where they were. And Jazzy was in her crib.

Q And when you say that he pushed her
against the wall, which wall to the hedroom was it
that he pushed her?

A I'm-its -

28

ahot you?

A In the master bedronm,

Q  Okay. S0 hud he come inlo the master
bedroom or was he still standing ir. the hallaay?

A He was hasically in the dooraay of the
spare bedroom. When | was shot, 1 was in the
dvorway ol the master bedroom.

Q  Aud did he ook ul you when he shot you'?

A Yes.

Q  Did he say anything to you when Le shot

A When he first shot me, no.

Q  Where was the defendant stznding when he
shot Ticho?

A Directly in front of her, about acm's
length away.

Q At the time thal you were shot, where were
the children?

A I'mnot for surc.

Q  Afier you fell to the floor. what
happened?

A Troycomes o the bedroain.

Q  When you say that he came o the medroom,
whul was he doing in the bedroom? Was he tulking w
vou? Was he just wandering around” What was he
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A He came in the bedroom and he said, "I
101d you this would happen.” And then 1 believe it
was Ioddey and Tayee that come into the bedroom, but
thew were right there in the Lallway in between the
doors, and thew were checking on Fcho and me.

2 And how were they behaving at the time?

A Ilysterica’

3 When vou say hysterical --

A Crying.

[} --were they saying anything?

A They said, "We need to call for help, You
killed Momuny."

Q  'lhey wld the defendant thai?

A& Troy,

Q' Whar happened al thal poinl?

A He said that — Troy had said that he was
rying tw ¢all but hiz phane wasa't working,

2 And then whul happened?

4 Then I puess bue tricd W corral the Kids
all intx one roony, and Javee managed to pet by,
Jayce had come back int the room where T was at, to
the master bedroon,

3 Why did he po back to the room where you
were bi?

31

push the kids buck inwo the other room.

[} And then what kappened?

A And Ty come back into the room, and he
wld me, you kaow, " ou're a coward. T told you
this was going w happen. Ttold you to stay away.”
And...

2 Did he muke soy somments o you aboul him
going e prison?

A Hesaid i be - be mentioned ii" I'm going
le po o prigon, that he was going to Kill me.

}  Did you ever ask the detendant to call for
help?

A No. Oh, yes, 1 did. I'm sorry. Yes, 1
did.

Q  Whal specilically did you tell him?

A Twold him, "Forget me, Tetme die, 1
don't care. Just call for belp and got her helpl”
Echa.

Q1 And what did he say 1o you?

A lcan't recall.

) Did he vall for help, to your knowledge?

A Not that T'm aware of,

At some poving, did yon hecome aware the
police were called?

A Tdidn't know that they were called.
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A Tguess to check on me,

Q Okay. Did he have anything with him when
he went back there?

A No

Q  And what happened at that 2oinl?

A Ttold Jayce to go get my phone shat was
on the nightstand so I could call.

Q  Did he get your phone?

A Yes, he did.

Q  And what happened onee ke had the phone?

A Hehad wld Troy he got imy phane 50 [
would call for help.

Q  Sothe child told Troy that he was getting
you the phone to call for help?

A Yes.

Q  And how did the delendant respond to that?

A He came back into the reom and stood over
me with the gun to my head, and he ook my phone and
said, "You ain't calling nobody."

Q  What happened at il puint?

A I'mnot sure which children it was, a few
of them, they had come back into the reom to the
master bedroom.

Q Where you were?

A Where I was and distractsd Troy to try to

Q Did they come into the honse?

A Yes, they did.

Q  While you were slill lying on the master
hedroom floor?

A Yes.

Q And were you ultimately remawved from the
house in an arnbulance?
Yes.
Which hospital were you luken 107
I believe it was UMC.
And how long were you in tie haspital?
Three days.
Three days?
Threc days.
Do you know what kind of car Tcha had?
She had a Durango. It was silver or gray.
A Dudge Durango?
Dodge Durangao.
And wus thar ear there in the merning when
you got up on July 27th of 20127

A Yes, it was.

Q  When you were taken (o e haspilal, was
the car still there?

A No.

Q  When the police arrived to the house, was

OPCrCPLO0POoPC»
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the defendant still Mhere™

A No.

¢} Did vou have any tirearms on you on that
day?

A No.

{3 To your knowledge, did FHeho have any
fircarms?

A No.

2 Duwing the time period that the defendant
was at the house. dic cither one of you ever have a
weapnn?

A Repeat thas,

r  During the time the defendant was at the
house oo July FHboof 2012, did either you or Eeho
ever have a weapon?

M No.

2 Did you sec the tirearm that the defendant
shot Echo and wourself with?

A Yes.

3 And whal did it look like?

A A pistol.

2 OQkay, Was it a resolver or -

A Semiaulorpalic.

1 Qkay, Do youw recall what color it was?

A Black

35

when he was coning buck und forth, "Who's a coward
now i

M Yos,

1) He had made some threats in the past ©
you'!

A Yes,

) You didn'l necessarily take those threats
very surivusly, thougk, did you?

A No, ldidn'l.

}  Why no?

A Tpuess yusi, 1 don't know, didn't seem
like that kind of a perann.

}  You had known him [or a4 number of years,
right?

A Yes.

Q) You said yon had met Echo aboul eight
years bulore. Yoo mel Troy around the same time?

A Yos,

7 You were a family fricnd; is that a fair
characterization?

A Yes.

() Fricnds with bMr. White, us well as with

A Yes
[} You'd seen him around his children?
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MS. MERCER: Court's indulpence?
I'li pass the witness, Your 1loner.
THE COURT: All right, M- Coffee?

RY MR, COITELE:

Q Good morning, Mr. Avernai.

A Good morning.

Q  I'mgoing 0 usk you some guestions, and
i anything I ask you is confusing, please siop me
and I'll try to do more to make sure it is clear.

All right?

A Yes, sir,

Q  Okay. Very good. It's Seowor
Mr. Coffee. You don't need ta ¢all me sir.

You talked a moment ago about
Mr. White coming hack and forth in the room saying
something about g coward or mentioning e word
coward. Do you remember that 7

A Yes.

Q  When you talked to the pelice, d wou
remember saying what he said is "Who's 4 coward
now?"

A Yes.

Q  Does thal sound like what he acmoakly said

36

A Yes.

() There were five children in the koasehold?

A Yes.

() Three were Mr. White's?

A Yes.

Q  'The house -- there was a Dodge Durango
that eventually left the home that nighl, right ?

A Yes.

Q  Bchodrove thal car?

A Yes,

Q It was registered to Mr. Whire, 15 that

A Yes.

) Same thing with the home, the home was
actually in Mr. Whilte's name, correct!

A Yes.

Q  And you said thal he would coimne Le visit,
he would stay there on the weckends o take carc of
the children; is that a fair characterizalion?

A Yes.

Q  He took good care of the children, yex?

Let me put it this way. You cared
about the children?

A Yes.

Q  If you thought he was ahusing the
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children, you would have reported it to somebody?

A Yes.

4} You never made any of those reports?

A No.

[} You never had infonmation that he was
abusing those children, correct?

A No.

{2 In tact, he moved out of the home that was
in his murne, lell (he car that was in his name with
Echi, so she could help provide for those children;
is that fair?

A Yes.

) You said thit you moved in in Tune?

M Yes.

2 And yrasaid vour relationship started in
June?

A Yes.

2 Hud there been a relationship before that?

A Tt -- there was not a serious - we had
started talking a lille bit before that, but il
became --

2 How rmouch bebore?

A Around April-

} April,

Iz it fair to say that Mr. While was
39

A Yes.

¢ Did Mr. Whitc eventually give his blessing
to that, af least temporarily? Tmean, T know it
didn't turn out that way.

A Yes. Mot o me. but to Fcho.

(}  Okay. Frem living there, though, it was
clear 1hat Mr, While wius huving prohlems geiting
over Lhe relationship; is that Fair?

A Yes,

Q0 Wunted de-peralely to have the
relationship back, wasn'tke?

N Yes.

(} I want te move forward to the day of the
shoating, if [ m3zht.

Yo safd there was a knock at the
door or 2 kneck on the window at two in the morning?

A Yes,

12 Did you acmally sec Mr. White knock on
the window?

A No,

Do you know forr certain it was Mr, White?

A Trom what Echo said, yes.

Q0 Butycoun didn’t actially see it yourself?

A No.

2 And T suppoze that brings up another

Lo
20

33

aware these so1ts of conversations or suspected
there was something going on with you and his wile,
Echo?
Yes.
And he confronted you about that?
Yes.
ITe wusn't huppy aboul il”
No.
Thal's why he made the threats to you?
Yes.
Mr. White leaves the hotise in Junc?
Yes.
And you move in in June?
Yes,
How soen after Mr. Whirz left rhe house
did you move in, it [ might ask?

A He moved out iowards the hegirning of
June, and I started staying there towards (he end of

DO POrPO PO PO >

Tune,

Q  Fairly quickly, Not immmedialely, but
within a few wecks?

A Yes.

0 Had you had a discussion with Echo and
Mr. White about the relationship when thc three of
you talked about you moving into the hovse?

A

puinl. You lalked about there being perhieps olther
abuse in the past.

Did you ever actually see Mr, White
abuse Echo?

A No.

Q  Now, the day in question. he comes nto
lhe house. He still has a key?

A Yes.

€2 Does he still have some things there for
when he stays on the weekends?

A I'mnot for sure.

Q Okay. Ile hay u key, he comes into the
house, and he tells you "T need to talk 1o Echo,"
something along those lines?

A Yes,

Q At that point, can you des<rihe his
derncanor for me'??

A He scemed a little irate or irritated.

Q  Said that hls culls hadn't been refuened
all night by Echo?

A Yes.
Q  Notopenly angered?
A Correct.

Q  Did not make any pacticuliar threals
Inwards you at that point?
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A No.

2 Did net pall out a handgun and wave it
towards you at taat point?

A No.

{3 Okax You didn'tsee the gun at that
point?

A No.

) Dido'l moke any threats towards Fcho?

A No.

(2 1f you had thought anything was out of the
ordinary, I would imagine -- how old arc you, sir,
it 1 might ask™

A Twenoe-eight.

{3 I'wenry-eighl,

Wi are pld enough to know how to
dial ¥-1-1 obviously?

A Yes,

{0 ihere had been anything out of the
ordinury, unusuil. il you thought the situation was
poing W explode, you know enough weull 4 1 17

A Yes,

[} Okay. Orie perhaps intervene on your
own?

A Yes. That's why I stayed right there hy
the back door.

13

A Yes.

(3  Were yeu in the militavy during the time
that yuou knew them?

A Teventually joined the military, yes.

3 Okay. There we go.

Fov said there weren't any weapons
around the howss: rue? No weapons around your
howss?

A My house, o,

2 DBut »ou'me [amiliur with weapons. In the
military, you learned how to shoot them. 1 know
that?

A Yes.

3 And were able to identify the gun that was
used, for exasnple, 1w this case, as 2 semiautomatic.
You know the ditference between that and a revolver
and pistol?

A Yes.

(} They pointo 2 room and the door is
closed?

A Yes.

And at isst, you don't hear much; is that

A Corract,
(} Butthe convessation escatates at some
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J  That's why you stayed back there,
You weren't necessarily [rightened of

Mr. White; is that [air?

A Yes,

{J Now you vbviously would be frightened of
Mr. White, you know what he might he capable of with
a weapon, but al the lime, you weren't ncees sarily
frightened of him; true?

A Yes.

Q  You've actually got -- you were in the

military?
A Yes.
2 What branch?
A Army National Guurd.
Q  For how long?
A Almost three years.
(}  Was that while yon had the relationship,

or relationship is an inappropriate word. Ts that
while you were a lumily friend of kr. Whiw's and
Licho?

A Can you repeal thal?

Q) Yeah.

You've known him for about cight

years, so that means you met him when vou were
arcund 20; is thal true?

44

peint; is that right?

A Yes.

(3 When the conversation escalater, yon
become concerned?

A Yes

Q  Were you able o hear what led to the
escalation of the conversation or why Lkv
conversation esculaled? Did you bewe sy o those
things?

A No.

Q  Youdon't know what was sald back and
forth?

A No.

0 Don't know what happened up until the
point you hew Eche say somelhing along the lines of
"Troy, don't" or "Troy, stop"?

A Thar's corrcet.

Q  And that's the first time that you becorne
concerned?

A Yus

Q  Become concerned enough 1o enter into the
TOOI; yes?

A 1didn't enter the room.

Q  Opened the door. I'm sarmry.

A Open the door.
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(3 Okay. Youopen the door, and vou see
Mr. White with a weapn; yes? Or did you notice the
weapcut then?

A Not at that point.

Q Okav. Dd the Gight - 15 1 Lair Lo say
Mr. White's derneanor had changed from the time he
walked in untii the tme vou opened that door?

A Yes.

Q Tiow lad It chunged?

A Morc angry and aggressive.

[} Angry, agarcssive, upset?

A Yes

J  ILrraticoal 1o some extent?

A Yes.

3 You apen tae door and there is a shot
fired. That happens pretty quickty T imagine?

A Yes.

3 Okay. And hefore you can either run in or
run oul o call 9-1-1, Mr. While turns and shoots
you?

A Correcl.

{1 How guisk!y did that happen between the
time Lcho is shot and the tine you wese shot? Is it
a matrer of seconds?

M Yes.

47

A After he heard the sirens coming, yes.

r  Okay. How long did that go on in the
honse? How long was be going in and out of the room
making threats?

M T'monat for suce.

¢ And, obvicusly, youre injured, you don't
have 3 stopwalek., [ undersland.

Ligir o say cveryihing docs move
preuy gaickly in thal ginzdion? 1's 4 tense
sitnation?

A Yes,

{0 You wers hit three times, twice in the
stormach, once in the wriss is that right?

A Onge in the anm.

2 Onee i she arm.

% vou know how many shots were
{ived? And I undersand it is a tense situation,
but I thonght there was poing to be a stipulation at
some point that sheye were three shell casings found
in the heuse. We're going to be stipulating to
that.

Do you know if there were actually
four shats fired o three? And if's not critical it
you dont. I'm just curicus.

A ldon't know.
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(Q  Now, afterward, the police do arrive?

A Yes.

Q  You were unable to call ¥-1-17 You just
weren't physically able to do it, right?

A He took the phone.

Q  He ook the phone,

You told the police at anc point that
vou thonght that Mr. White may have called 9-1-1,
vou just don't know: is that true?

A Correct,

Q  Mr. Whitc mentioned thavals when he wus
standing over you?

A Yes.

@ Had a gun, said "If I'm going” -- and 1
think we paraphrased it hefore. Tell sz if T'm
pretty close o what he says. You undersiand what
the question is going to he, right?

A Yes.

() He says something along the lings of "[I']
an guing o gu W prison anywauy, I should jast kil
wou, too,” or "l can just kill you, too,” soinething
along those lines?

A Yes.

Q Okay. Buthe just leaves eventally,
correct?

Q  Okay. When all of this was geing on, did
vou hear any threats to the children at ali?

A No.

Q@  13id Mr. White work, to ¥our knowledge?
A TI'msorry?

Q  Did Mr. White work?

A Yes.

Q  Where did he work?

A Yesco.

Q  Young Electric Sigh Cortyriany?
A Yes.

Q Had he been there for a while?
A Yes.

ME. COTTEL: Court's indulgence?

‘Thank you for answering -y questions. We
appreciate it

Puss the wilness,

MS. MERCER: RBriefly, Your Honor.

THE COURT: Sure.

REDIRECT EXARIMNATION
BY MS. MERCER:
(Q  Sir, the gun that you saw the defendant
with that night, hud you seen that gun on any prior

nccasions?
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A Yes,

}  And when?

A lcan't recall tae date, but he brought it
out and showed it 10 me.

¢ And when voeu say "he,” you're —

A Troy.

- refemming w the defendant?

A Yes.

) Okav. Now, defense counsel asked you
about how you knew that it was the defendant
knocking on the window at 2:000 in the morning. You
indicated that yuu didn'l personally see him or hear
his voice?

A Correch.

3} Were you prasent when Feho called him and
told him to knock it o[T?

A Yes.

Q' You were alse asked about whether or not
you wilnessed wny invislents ol prior abuse by the
defenilant wgainst the victim. Do you recall that
queslivn?

A Yes.

2 And [ belizve yvour response was no?

A Carrset,

2 Did you ewer have the opportunity 1o
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vicinity?

M Yes.

3 And from the time that you were shot and
the time that the pelice arrived on scene, did the
demeannr of the children change at all, or did they
remain hysterical the entire time?

A Hysterical,

) Were lhey erying?

A Yes.

2 You indicatud that the defendant was not
screaming at the children or being angry towards
them. IXd you hear him trying to console them in
any way?

A No.

' IMow muny limes did the defendant come in
and out of the romt, whick you were ia before the
policr arrived on secne efter he shot you?

A Ibelicve at leest three times.

2 At the time that you were shot by the
defendunt, you indicaled that you were standing in
the doorway of the master bedroom where the crib was
Silualed, correct?

A Correct.

2} Where were you standing io relation (o the
crib in that room?

[
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observe any injuries on Echo's person that she
claimed was from the defendam?

A She had had some bruises and scratches on
her hack.

Q  And she showed you those't

A Yes,

Q  Defense counsel also asked you whether or
not you were frightened of the defendant when he
came 1o the house around noon on Fuly 27th of 2012,
Do you recali that question?

A Yes.

Q  Youindicated that you weren't personally
afraid for your safety?

A Correct.

Q  What was it that made yon slay so close to
the defendant and Teho?

A For Echo's sake and the kids.

Q  Okay .50 you believed that he might harm
Echo?

A Yus.

@  After the defendant shot ¥ou and Echo, did
wou see the children going in and our of the moom
where Echo was bying?

A Icould not see.

Q  Okay. Could you hear them in the

A Right next to it. It was o[l Lo my right

side.
Q  And Juszy was still in it?
A Yes.
MS. MERCER: No further questions, Your
Honor,

YCROSS-EXARMINATION
13Y MR. COFFEE:
(Q  The children, just s0 we're ciear, lhyee
were Mr. While's und two were not. Eclo Ll had
them before she met Mr. White?
A Correct.
(J  Was he abusive to the two that wesen't his
Fological children or did he treat the ckildren, by
and large, the same?
A Verymuch the same.
Q  Pretly much the same.
MR. COFFEE: Qkay. Thank von,
Mr. Avertan,
THE COURT: Anything clsc?
MS. MERCFER: No, Your ITonor,
THE COURT: How did you meet Echo? It ¥ou
did say that, I didn't hear you.
TITE WITNESS: T met her at charch.
THE COURT: Okay. Okay. T guess you're
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excused then. Thank you for coming and
testitying.

Any other witnesses?

MR. TURMNER: Your lHonaor, at this time, 1
believe that the parties just have to put on
the stipulations.

TIHECOURT:  Okay.

MR. TIRMER: T think we do have a State's
Proposec Exhikit 1, which is an affidavit from
Sergeant E.T, Brown, with the concealed
fircarms detadl, dyat indicates in the exhibit
that he did a thooough search for subject, Troy
White, with the detendant's ID number, 1383512,

After thar diligent search, he was unable
t loeate any cancenled fircarm permit for that
particular indixdual.

And T would move to admit that proposed
<xhibit.

MR. COFFER: No ohjection,

THE COUNRT: So admitied.

istate’s Proposed Exhibit No. |
was marked for identification
and admiticd into evidence.)

MS. MERCER:  And then just, Your Honor,
it's my understanding (hat defense counsel at

[
¥

IIonor, he observed & spent bullet that was
Incated in the driveway. There was a black and
whitc backacx. Teside of that backpack was an
empty holste: fror 2 handgun. There was also a
hfiet hole on the exterior of the tront of

that residence.

That he wenl inside the residence, and in
the northwest pedreom, which would have been
the cralls yoom, as lestified by Mr, Averman,
hi located a spenl shell casing fora
Q-millimeter. That wonld he a $-millimeter
Win, capital W-I-N, 9-millimeter Luger head
stamp on that An<d rthat that door was open
when he went through the residence.

That in the southwest bedroom, which has
been described as the master bedroom, he
located the baby crib, which is in closc
nonximity b that doorway, as well as a bullet
hole with a direwt wajectory, indicating that
that bullet hole went through that bedroom, and
it apenly exited] out the front, which is
cvonsistent wilth where the bullet was recovered
in the driveway.

That he ulso in the hallway between those
o hedrooms, in proximity to those two
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this time js willing to stipulate that Dr. Lisa
Cruvin, with the Clark County Coroner's office,
performed an autopsy on the victim in this
case, Echo Lucas White, and that she
determined, pursuant to that autoepsy, that the
cause of death was a gunshot weund to the
abdomen, and that the manner ©f death was
homicide, and that he's stipuating ta the
identity ol the victim [or purposes of
preliminary hearing.

MR, COFFEE: Correet, as well.

THE COLRT:  (kay.

MR. TURNER: And Enally, Your Honor, the
final stipnlation would be to the fellowing
facts: That Detective Travis Tvie, the last
name I-V-I-E, who's with the aomicide detait of
the L.as Vegas Metropolitan Police Drepartment,
responded to the crime scene in this case, thal
being al 325 Altamira on July 27:h o this
year, approxinutely 1id4 pon. and be was there
to investigate the homicide of Eckho White and
the shouting ol Jue Averman.

And that while there, he observed the
following itcms of evidence at thot crime
scene. In the driveway of that residence, Your

56

bedrooms, he located a third spent shell
casing, also 9-millimeter Win Lu zer consistent
wilh the other two shell casings thas he
recovered.

Later thut surne duy, Your Honer,

July 27th, approximately 8:00 p.m., Detective
Ivie, with another detective and a crieme scene
analysl, responded to Yavapui, the spelling is
Y-A-V-A-P-A-l, County Sherill’s allice in
Prescoll, Arigona. There he caune into contact
with the defendant, Troy White.

ITe was also presenl durng the execution
of the search warrant of Mr. Whiie's vehicle, a
silver Durango, license plate NV USN3PYZ., That
there was a bhullet strike to the hotinm
driver's side door of that vehicle.

‘That additionally, in the tunk ol that
vehicle, that was ultimately impounded, was a
black Torres 9-millimeter witk u serial number
of TOA33791. That fircarm waz unloaded.

[Towcver, next o the firearm wene Lwo
magazines for a 9-millimeter handgun. 1n those
magazines, one magarine containad 12 cartridge
cases (or a Win 9-millimeter [uger. Lhe second
cartridge case had nine Win 9-millimetar [.uger
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shell casings n it.

And I bebewe that conciudes the
stipulation.

MR, COFFEE: We agree.

THECOL KL So that is all stipulated to?

MR. (COTTTT: Yes.

THE COURT:  And all that lestimony is in
and stipulated to_

MR. TURINER: And I believe with that, Your
Honor, tha State would rest.

MR. COITTLE:  Judge, I've advised Mr. White
of his right o testify, and he's not going to
avail himself of that teday.

I would ask that the list of names of
those pecpls that may be potential witnesses in
the penally phuse that was taken carlier, and T
thank everyhody for providing those names, T'd
ugk that thar ha made part of the reeord.

THE COURL: Whiat | am going to do now
Ircvause I want 10 muke sure [ have these nurnes
correct, 'm peing to call these names for the
record, and acknowledge that you signed it,
whay?

Is thers, fissr of all, a Betty Blake, the
grandmolher of he victim. Did you sign your

59

lhut correwet?

MS. NANCY MANNING: Here.

TITE COUIRT:  And a Theresa -- i that
Sheahan?

MS&. THERES A SHEAHAN: Yeas.

THE COURT: A cousin; is thal correct?

MS, THERESA SHEAHAN: Correct.

THE COUKRLDY And an Ashley ad --

MS. ASHLEY DWSLEY: Owsley.

THE COURT: Owsley. Is that O-U --

MS. ASHLEY DOWSLEY: O-W-S-1.-E-Y.

THE COUIRT: O-W-5-L-E-Y. That's why il's
important we pet the spelling {or the record.
That's all.

And then there Is a Jennifer Gaines, a
sigter?

ME. TENMITER GAINES:  Yes.

THE COURT:  And then there's a Joanna --
is that Rens?

MS. TOANMA RENS:  Yes.

THE COIIRT: R-E-N-§?

MS. JOANNA RENS: Yes.

THE 0¥ IRT:  And you're listed as a friend;
i that correot?

MS. IOANMNA RENS: Correct.
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name to that?

MS. BETTY BLAKLE: Ycs,

THE COURT: Okay. lhereis en Amber -- is
that Gaines?

MS. AMBER GAINES: Yes.

THE COURT: And listed as the mother of
the victim; is that correct?

MS. AMBER GAINES: ¥Yes.

THE COURT: Then therc's a Michag] Guaines,
a stepfather. s that you?

MR. MICHAEL GAINES: Ycs, sir.

THE COUR'l: And then there's a Brad Blake.
I can't read the first name.

MR. BRAD BLAKE: Uncle.

THE COURT: Is that unele? [nele Brod
Blake.

And then there's a Florence H. Patrer, a
friend?

MS. FIL.ORENCE M, POTZER: M. Poler.

THE COURT: And whu?

MS. FLLORENCE M. POTTER: M, as in Mary,
Florcnee M. Potter.

THE COURT: Oh, Florence M. Potter. I'm
S0ITY.

And then a Nancy Manning, a cousin; is

60

TIIE COURT: And then there's 1 Misty Todd,
a friend?

MS&. MISTY TODD: Yes,

THE COURT: A Jacqueling ‘I'mujillo, a
triend: is that correct?

M3 JACQUELINE TRUITILIO; Yes,

THE COURT: Diege  Dicpo Trujillo?

MR. DIEGO TRUJLLGE Diege.

THE COURT: | have as a [riend.

MR. DIEGO TRUJILLO: Yes.

THE COURT: Raquel Brooks as a friend.

MS. RAQUEL BROOKS: Yes.

THE COURT: You have best Iriend.

MS. RAQUEL BROOKS: Ycs.

THE COURT: Ididn't want to get anything
going.

All right. Then Jenuifer, and whal is
that -- who is Jennifer? Ihave Jonnifor
A-R-T-U-R-O; is that right?

A FEMALE VOICE: She stepped out, Your
Honor.

THE COURT: Is that commest? 1s that her
name?

And then Crystal Beeker. {kay.

And then it looks like -- is that
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Romandia?
MS. SHEEM A ROMANDIA: Correct.
THE UKL What's your first name?
MS, SEEER A ROMANDIA: Sheena.
THE COGURL: Sheena, S-H-E-E-N-A. Okay.
And that's spelled R-0-M-A-N-D-I-A?
MS. SIIEEM A ROMANDIA:  Yes.
THECOLURT:  As afriend.
Nichele Rubertson listed as o Lumily
tfricnd; is that cormest?
And Biuce — is that Behl?
MR. BRYCE BEHL: Bryce.
THE COTIRT:  What is it?
MR. BRYCLE BEHL: Bryce.
THE CGURT: T have RBruce B-E-H-I..
MR. BRY(TE BEITT.: B-R-Y-C-F.
THECCHIRT: B what?
MS. MIERETTR: B-R-Y-C-T..
THECOURT: Oh, B-R -- all right, Bryce.
T sorry. A yous last narne is?
MR. BLYCE BEHL: Behl
THE{TRT: B-E-H-1.7
MR. BEYCE BEHL: Yes.
THECOURT: listed as a friend.
Okay. Did wou gel all thal now? Leave

63

THE COURT: You're u friend of?

MS. MICOHLE ANTILL:  Eeho.

THE COURT: Okay. And then we have Gina
Antill, also a fienc of Heho.

Then wi have Sara Speneer, [ presnme also
it Iriend 0§ Echo.

And 1ovn we have Palricia Lucas; is that
nght” And voue 2 [riend of Licho, And
Micole, again, B-O-M-A-N-D-1-A, and you're a
[riend of Beho't

MS. N:COTE ROMANDIA: Yes.

THE COURT:  Okay. MNow, the Court is going
o take both of these lists and make them as
exhibits for the Stzre, if you have no
ohijection.

MR. TURMNIEER: Ne, Your Honor.

MS. MERCER: No, Your Honor,

THE COUTRT: And I'm going to ask that they
e eatered into cvidence for the people who are
here oday, who mav be calked ar funare
hearings, it it that way.

MR. COITLE: 1 appreciale il.

THE COURT: Qkay. And ['ve done that at
lhe request of Lae Jefense attorney.

Are you satisfied or do you want anything

e GE -] Troth B e b =
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the list. And these are the names, and vou get
them for the record.

MS. MERCER: Your Honor, I believe that
side of the room did not get the paper & sign,
unfortunately.

THE COURT: Okay. Then we'll get thase
papers signed, and I wanl you w -- and when
you're done signing that, then T will have
thuse {or the record.

MR. COFFEE: Thank you, Judge.

THE COURT: Okay. Mow, when [ say the
relatives and the friends and thc names 1 just
caltled, they were all relatives and friends of
the victim in this case, of Echo Lucas White;
is that correct?

A FEMAILLE VOICT::  Cuoerecl.

THE COURT: Okay.

Tel's wait until they get sipned and then
we'll proceed on.

Okuy. I'm poing 1o call thess names now
and acknowledge that you signed it.

T have a Nicole -- is that Antill,
A-N-T-I-L-L.? And I presume you're a friend of
the defendant; is that correct ar et ?

M3, NICOLE ANTILL: Mo,

else?
MR. COFFEE: No. And [ thank everybody
for their cooperation.
(State's Proposed Exhit No. 2
was marked ftor identitization
and admitted into evidence.}
THE COURT: Okay. Allvighl. Mow, you
mdy proceed.
lthink the Stale rests now.
MR. COFTEE: Defensc rests.
THE COURT: Okay. Soany arpument?
ME. MERCER: We'll waive and reserve, Your
Honeor.
THLE COURT: Okay.
MR. COTTEL: A couple things, and the
amended is fairly long, 50 it's going o take a
fow more minutes to go throupl theon wnd y w
do it a picce at a time,
THE COURT: Go uhead. Tuke your thne. It
you want time to read it, go ahead.
MER. COFFEE: No, T've familiarized myscif
with it.
And the first thing T'm going 1o question
about, Judge, is Count I, the Burglury in
Possession of a Firearm. It is clear thar the
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hame is in 3, White's name. He has a kev to
the home thar he resides there on the weckends
with the children. %o there's a couple legal
cpaestions T think.

Tirst ofl, can you burglarize your own
house? Scoond off, did they show an intent to
comumit ong ol the underlying things that they
have alleged here? They alleged assault,
bartery, those were the things upon entry.

1 know he comes into the house with a gun.
That's the festimony you have before you
anyway. ls that coough to show an intent to
comunit asseuwlt or battery hecanse what we have
is testimony that his demeanor when enlering
the house was nothing out of the usual. They
a0 into a rocrn awd things escalate, That's not
hurglary necessarily.

I think l'or those two reasons the burglary
cuunt as wlleped in Count [ should bail, 1
think, Rather thun ry to conluse things,
maybe we should deal with it at the end of the
time hecauss --

THE COURT: T agree.

MR. CTOFFEE:  -- this might get long,

THE COLRD 1 agree.

07

halster, he citered that residence with the
intent to shoot somebody. That's an assault or
hattery and/for ki.l.

And T think that's it with regard to the
burglary counl, ¥our Honor.

MR. COFFEE: 1don't know if you need more
argoment or niol.

THE COURT: Whal?

MR, COFFER: T don't know il you need any
more inpud from cur side or not.

THE COURITT 1 know that the house is in
joint tenancy, and that they both are the
owners of iL, bat wao -- at the time, who had
the primary possession of the house?

MR. COTTER:  Well, it is a switch thing,
He showed up ¢arlier on switch days, so [
guppose The argunent is that it is, you know,
burglary for showing up carly that day. But
he's got a koy, Mol=xdy tells him not to be
there. So wi've got thal issuc.

Additinnally, while I would like to say
here was apitaliion beforchund, he mighl have
been agitated the night before. When he comes
im, whal we oeard from the gentleman who was
there, Mr. Averman, is when he walked in he
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MS. MERCER: Your Henor, I'm not aware of
any case law that says you can't burglarize
your own home. The tssue is the intent when
you enter the residence.

And i this case, you heard lestimony thal
in the weeks leading up to the mmrder and
allempted murder, the defendant swas theeatening
Jaseph Averman, that he was constanily calling,
texting, harassing Lcho.

That when he showed up at the house, the
testimony wasn't that he was caum, cool, and
collected. The testimony was that he wras
agitated, that he was vpset that she wosn't
refurning his phone calls.

That when she awoke from her nap in the
minuics leading up to her death, she had
several missed telephone calls and text
messuges. Thal he had showed up at the house
al two a.m. the night before, upsel with her,
bunging on the bedroom window,

Certainly you can draw the interence that
when he arrived at the residence with a firearm
concealed on his person and an empiy backpack
that was found in the drivewey with a -- or not
au ewnply backpack, a backpack wilh an empty gun
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didn't think there was anything particularly
unusual abont his demeanor.

"I stayed by the door because al past
incidences, but there was nothing that told me
there was doing to he a fight. Tknow enough
to call 9-1-1. 1didn't do it, wasn't that
concerned sboul it,"

It escalated, started slow and it
escalated, That's not burplary, and [ thick
for those lwo reasons, the burglary can't
stand.

MR, TURNER: Well, Judge, home invasion, |
think counsel is mixing up his [elonies here.
IIome invasion, you can't do a homne invasion to
your own home. With a burglary, certainly you
can.

If you go into your residence with the
intent to conumnit a crime, iurder, whatcwver it
may be, you arc guilty of burglary. [1bcing
your own home is not a defense.

MR. COFFEE: With all due respect, I'm not
mixing up anything. If that is |he case, 5[ i
is burglary any time you commit a felony in
your own home, then the statute iz void for
vagueness, and [ can give you a very simple




