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Q And at that point, you were grahbed'from;behind{ I%xf'

that correct?

A I started to run away and he grabbed me from behxnd.

Q Alright, And you were put behind the bushes;f;ffﬁ

Correct?

A Correct.

Q At all times during that particular time;’diﬁ this"

person have a bandanna.on?

A Yes, he 4igd.

-Q Alright, Then there came a time when someone came ou;;.ﬁl

of the garage, Is that right?
A That's correct.
And was the tape put on you at that point in time?

It was put on me after the man went into the garage.

2 ¥ 0

that correct?

That's correct.

And how big was the tape?

It was about one and a half to twa:iﬁcheé-wide.

And it was put over your eyes., Is that correct?

¥ 0 ¥ oo

That's correct.

Q From that point till the time you get to Naﬁﬁort Cove;'

ae I understand your testimony, you . cohla:'ggé ddwh to the |

ground. Is that correct?
A That's correct,

Q But, you could not see straight ahead or up?
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A

~ No, I could not.
Q So, at that point, you--until you gotArto' Newport :
Cove, you did not see the face or anything else of-this person. |

Isn't that correct?

A

Q
A

Q

That's correct.
Alright. Did you put your shces back on?

No, we did not.

Then you went to what you'deéérihean'thq a:éa-of‘.

Newport Cove?

A

Q
A

Q

Yes,

And you sat on a wall or someth;néf

Yes. It wasn't a wall. It was just a cement block. RO R

A cement block. And at‘thissbointlin time, was the-?i“.

was the bandanna on you?

A
Q

No.

Alright. Now, as I unde;stand:joﬁr'testimony, thé] e

person left for a couple of minutes, Is that correct?

A

Q
A

Q

It wasn't quite that long.
Started to walk away?
That's correct.

And at that point, you. attempted to take off the tape.

Is that correct?

a
Q

Yes.

And you testified that you did get a glimpse of the!

abductor as he was walking away.  Is £hat_co:rect?

A

That's correct.
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Q And somehow he realized that you were removin@ithéyi;
tape?
A Yes., -

Q You didn't get a chance to see his face at that point |

in time, did you?
A No.
Q And he came back and the Eapg‘wgﬁﬁput;béck'pver you,

iIs that correct?

A Yes. g .

Q And that's when the haﬁdanhé~ﬁé%?§ﬁg'ﬁﬁék:over'you.
Is that correct? - | - l |

A That's correct.

ﬁ Or put on you?

A Yes,

Q Now, after the bandanna ﬁas;put ﬁh_j@ﬂ, were you- able |..;

to see down?

A Not nearly as much as I éould'befd:é_wiﬁh_thé tépe on}jf**ﬁ

but a little bit.
) Were you able to see theé ground at all?
A A tiny bit,

Q Excuse me. I didn't--

THE COURT: Comé_ﬁorward, please, Mr. Bailiff,-andﬁtakqf}_.}

care of that. ALl you have to do is just turn that.
(Bailiff adjusting micrqphohe)

THE COURT: Alright. FProceed.

Q Let me~-let me ask you this, Angela., ' At -no tiﬁe[-
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isn't it true, there was at no time did you‘seezthe face of_théﬂ’.”f

abductor?
A This is true,
Q And the best view you got was when you we:e}originaliy_-

stopped and you were able to see from the eyesg@p;' Is that

correct?
A That's correct. .
Q Now, when You were originally taken behiqd:ﬁhg bushes .

and you pulled your pants dbwn;. Is that corredﬁ?

A Yes. _ -

Q And did the abductor touch your vaginai'éréa or'aoﬁg
other part of the body? | |

A My vaginal area. _

0 And what did he do? Did he just touch the vaginal
area, did he insert a finger, or what did he do?

A He just touched my vaginal area.

Q He just touched it?; -

A Yes, o

Q Was this a--did he move his hand at  all, ox 'jusgi
touch? ' .

A He moved his hand a little.

0 A little?
A  Yes, because the man came cut at that time.
Q Now, when you went 'to the car, after Ne#port cove;v

were you able to see anything at-all in the ‘car with the tapa:-véﬁ

over your eyes and the bandanna over your eyes? '
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A I didn't realize I could see at this time. I could .}3

see a little bit downwards, like the floor of the car.

Q And you determined that the floor of the car was_a5;ujﬁ

greenish-blue, bluish-green?

A Yes, it was.

Q Now, you also mentioned in YOﬁr'.diréct. examination

that the abductor gquestione@ you about your.houség

A Yes.

Q Questioned you about the type of cdré thgé‘yogr family'
had. 1Is that correct? o .
That's correct.

And how many brothers and sisters de you have?

> 0 >

Yes.

Q Now, could you tell me what he askedtng'about the

house?
A He asked me at what place did I 1live, which house,

exactly, did I live at and where was my bedroom.

Q Alright. And he told yon at another point-in time,r -

that he had your c¢lass schedule. Correct?

A Correct.

Q And he wanted to know about your family‘and'wahted to ..

know where you live, d4idn't he?
A That's correct.
MR. FADGEN: Court's:indulgence for oﬁe'mdménﬁ. _
Q Now, there came a time after yod'ﬁere'réleased'that:

you met with Officer McLaughlin. 1Is that co?redt?-
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line~up?

» O >

Q

Yes.,
And you were shown a photo line-up?

Yes,

And you said you picked number zfout'oﬁ'thatfphaﬁe:""f

Yes,

Is that correct?

‘That'a correct.

And that is, even though. you had never seen. the .face

of the abductor. Isn't"that‘true?

' Qf

A

That's corract.”

Ana that you daidn® t know whether he had a beard,

whether he had a moustache Isn't that true?

not.

A
Q
A
Q
A
Q
A
Q
A
Q

A

iIs

No, that's not true.

Did you know whether he.had a beardéj
Yes, I digd, -
And did he have a beard?

No, he didn't. .

pid@ he have a moustache?

That I'm not sure-of.

You're sure he didn't have a beard?

Correct.

But you're not sure whether he had a moustache or. .|

that correct?

That's correct.

And was it the eyes that made you believe it was "|
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nhmber 2?

A It wasn'

t just the eyes.

Q Well, you didn't see anything else, did .you?’

A I saw him for quite a bit during the time that he

abducted me because when I was on the grass, I saw. his face,

too.

Q When--excuse me?

A I didn't see his whole face, I just saw him from--from

above the cheeks up.

Q That's when you were by the bushes and there was:a‘.’

bandanna on, Is

that correct?

A That's correct.

MR. FADGEN:

Your Honor.

I don't think I have any_furtherJqqﬁsfiB

THE COURT: Counsel?

BY MR. BLOXHAM:

REDIRECT EXAMINATION

el

Q Mr. Fadgen has asked you about _seeing the defendant'

face. Pid you catch glimpses. of his face at varlous times

during these hours you spent Wlth him?

A Yes, I did.

Q How was

A Because

that?

after a period of time,

I could seée quite a

bit more because the bandanna started to rise.. And'ifcbﬁiékseé'

if 1 locked up.

Q So, the

tape, although it's in front of your eyeé.;yog.
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can see down and a little up, too?

A Well, T had to raise my face quite a hit up_to be: able -

to see.

......

face during these periods of time?

A Not his total face, no.

Q There was a question asked concerning the‘iﬁtérior.of

the CaYr.

MR. BLOXHAM: May I approach the witness, Your Hbﬁqr?

THE CQURT: You may.

Q Showing you what appears to be a copy of_a_statement ;&

dated November 15th, 1983, at 12:05 p.m. Is that coxrect?

A That's correct.

Q This is in the afternoon of November 15th, 19832

A Yes,

Q Did you give a oral statement that was tape fecorded'

and then typed up?
A Yes, I did. ‘
Q Is this your signature on the bottom of'thisicopy?ﬁ. ‘-

A Yes, it is.

0 tn fact, it's on every page of the copy. - Is that

A Yes, it is.

Q Looking at page 15, was the gquestion asked of ydug{_fﬁz

“"Did you notice anything--
MR. FADGEN: Your Honor, I think this is an improper.
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question. No refreshing recollection or anything else.

MR. BLOXHAM: Your Honor, I don't think it's improper. Mr;:s“ 3
Fadgen was asking questions concerning the color of the caf'aha {

I'm trying to establish that the day after this, the'wifnesé

did describe the color of the car.

THE COURT: The objection is overruled.

Q Were you asked the question, "Did you notice anything

about the color of the inside of the car?" And did.you answer

that?

a Yes, ¥ did,

Q And can you tell us that answer that you gave .at that

time?

A I said, “Yes, faded and it was like a blue-gray color

and green. It was more blue than green."

Q Now, is that the way you remember it now, more blue | :i:

than green?

A Yes.

Q How many line-ups did you view? _

A Two.

Q Were these photo line-ups?

A Yes, they were.

Q And when Qas the first line-up?

A The first line-up was about a wéek, weék and a half
after,

Q Was your abductor in that criminal.lineeup?

A No, it was not--he was not.
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Q And when was the second line-up?

A Iin December. |

Q And did you prepare a stateément on that datgi

A Yes, I did. _ o

Q And do you recall the date today?

A it was December Illth. | _ .

Q And you've reviewéd that'statemeht,'éé_kh;E is the’

correct date?
A Yes. o
¢ And in viewing that.lineFup, was your abdqééér,in.tha£.
line-up? S RN |
A Yes, he was.

Q And did you desiénaﬁe in that statement} wﬁich number"

" he was in the picture line-up?

A Yes, I did. .

Q which number did yoﬁ.aééignate?

A Number 2. . :

Q Now, you testified'tnét someone came oﬁt_éi%é garagg:ilﬁaﬁ
pDid you see them come out of a garage? ' -

A No, I did not.

He told me.
Did you hear any noises? -
Yes, I did.

What did it sound like?

» O ¥ O P O

A garage dooxr opening.
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Q Could you tell where?

A Yes, it was across the street. .

Q Angela, yesterday when you testified, you Eegtifiéd aé"
to the sexual assaults which you suffered. Did ydu--weré you
subjected to any other sexual assaults, other tﬁah what you

testified to yesterday, on November 1l4th, 19832

A Yes. There was another act of--he put his penis in my.
mouth,
Q And so that happened on more tﬁanzdhe occasion?

A Yes, it did.

Q Do you know whether or not he had that knife with him |

throughout these assaults?

A Yes, I did.

Q How is it that you know that?

A At one point, he put it in my hand.

Q And when was this in relationship to your abduction -
and your release? -

A It was at the end,

Q And tell us bhow this happened.

A I was still blindfolded, And he put the knife ‘in my
hand and had me feel the blade, And he told me £hat he would-
see how brave I was at this point.

Q Do you know what he meant by "how brave you were"?

a Yes. He wanted to see if I would try to stab him,

Q Did you try?
A

No, I did not.

111

AA 000134 - | 7%




B R =1 & v s o hD =

e S T O W S P L o S 1Py
P QO «3 o T b O K

SRR R ERBESY

bha
o0

_

Q Why not?

A - Because at this time, I just wanted to be reigasedfki;%:

Q And were you blindfolded? o i

A Yez, I was, |

Q  And he had told you that he was about réaa&:£6 reieasg
you? ' I T :

A No, he did not.

Q How do you know you were about ready to be released?

A Well, because I was-4he was talkiné aboqtait,'but he -

hadn't actually done it yet.

Q pid you experience anything after--or let me ask it -

this way. Did you go to a doctor after Nbvembéf"14th,'1983:1}ék

within, say, a week or two?
A Yes, I did, -
Q And why is that you went to this doctor? - -
A We went for--my Mom and I went for the'exaﬁination;:

And they tock a pap smear.

Q  Were you experiencing any discomfort or unusuwal " | %

physical signs prior to going to the doctor?

A Yes, 1 was. .

Q Okay. What was the discomfort or Qignsz .
A It was a bacterial discharge. |
Q Were you hﬁving a vaginal diacharge?

A Yes, I was. |

Q Approximately when did this cccq&iih relétidnship'to'w?

November 14th, 19832
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A few days later.

What doctor did you go to?

A

Q

A Dr. McBeath.
Q Is he here in town?

a Yes, he is.

Q Now, you've also exﬁlained that sometimé ih November,

1983, Detective McLaughlin had you get into a car. e that

correct?
A That's correct.
Q Is that the only car he had you get into to determine

if it was the same car?

A Yes.

MR. FADGEN: Your Honor, I'm going to object.. This has
been all covered on direct examination.

MR, BLOXHAM: I think he's xright, Your Honor. 1'11
withdraw the question. .

Nothing further of this witness.
MR. FADGEN: Just a couple of questions,EYOur Honor.
RECROSS EXAMINATION -

BY MR. FADGEN:

Q Angela, youn say now that there came a time that the-’
tape came loose and you could see up? |

A The tape never came loose.

Q But there came a time where you could see up.- Is that
what you're telling us?

A That's correct.
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Q And you say that you caught glimpses of the abductor's -

face, although not his entire face?

A That's correct, _

Q Now, you never told that to the police, did you?
A Yeg, I did. _ B

Q and you previouslv--you did tell them fhatf*.

A Yes, I did. | |

Q You never put that in the statement, aid you?

A They didn't ask me that. o

Q And you previously testified earlier this year at the.
Preliminary Hearing, didn't you?

A Excuse me?

Q You previously testified earliér this year at the
Preliminary Hearing, didn't you? '

. Yes, I diQgd. _ _

Q And you didn't testify that you coﬁld see.up, did you?

A Yes, I did. | |

MR. FADGEN: No further questions,

REDIRECT EXAMIMATION

BY MR. BLOXHAM:

Q Angela, when the tape was first put on your face, do
you know how many strips were put on at that point?

A At the most, two.

Q Were they both put on at that éoint, or do'you_kndw?
A Yes, they were both put on at the same time.
Q

Isn't it true, at the Preliminary ﬁearing you
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testified concerning your ability to see under -and up and ypu'

could see the sky and you could--you're in the back seat,'

though?
A That's correct.
Q and you could see, looking down underneath,-you could

see up into the front seat somewhat. Isn't that true?

A That's correct.

MR, BLOXHAM: Nothing further, Your Honor.

MR. FADGEN: Nothing further, Your Hoénor.

THE COURT: You're excused.

MR. BLOXHAM: Your Honor, may we approach tha.seﬁch?

THE COURT: You may. ' -

{whereupon a Bench conference was held, not recdrded)

THE COURT: Ladies and gentlemen, it»wés”ahtiqipated iha;.
the examination would go probably right until 9:Q6_§nd it has
not. However, we do have a matter which we-must dispose of
outside of your presence. So, we're going to proceed now to
argue that matter and listen to argument .outéidé_ of your -
presence. After that oécurs, I will be #tarting 5y morniﬁéf"
calendar at 9:00 and I should be through, -Iarobgblﬁr, ‘'somewhere
around 10:15 to 10:30. We will then be iné;réconyene and then::
broceed on with additional witnesses. So, I'm Qoing to recess
the matter until 10:00. 5

During this recess, you're admon;shed'ﬁot'to talk or .
converée among yourselves or with anyone e;#e on any subject

connected with this trxial, or read, wafcﬁ. or listen to any
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report of or commentary on the trial or any person connecteal-
with this trial by any medium of information,..inclﬁding:w.
without limitation, newspaper, television, and_radié, orrforﬁ
Or express any opinionh on any subject connected Qith the trial -
until the case is finally submitted to you. ‘

We will be in recess until at least lO:Dd.i-I'm going
to ask that during this recess that you go up to room 111 and
remain there subject to call. But, if you want to go up there.,
say, at 9:30, if you have other things to dq,_that{g fine, as
long as you get there somewhere around 9:30 or 567§nd then
remain there until you are called back to Court.

| We're in recess. You can leave the Coﬁrtroom at this
time. You may leave the Courtroom because we have matters to
take care of outside of yéur presence, '
(The following proceedings were held outside

the presence of the jury)

THE COURT: This is outside the presence of the jury, Yau:_"

may proceed, counsel.

MR. BLOXHAM: Your Bonor, the State has filed, in fact;_’
filed September 6th, 1988, a Trial Memorandum pértéining to the
admissibility of other evidence--or evidence of othér crimes.”
Basically, Your Honor, I believe the Court is familiar with thef:
facts. I know Mr. Fadgen is, This happened November 14th,
1983. We asked permission and intend to géll'Audra Sharp to
the stand. She would testify that on December 2nd, 1983, she |

wWag-—-
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THE COURT: Hold on just a second here. Let's ‘try to get:‘

some correlaticn of time in relationship to this event.

MR. BLOXHAM: Okay, Your Honor, eighteen days later, in . P

Monrovia, California, Audra Sharp was abducted by the same -

defendant.
THE COURT: Eighteen days after this offense, okay.
MR. BLOXHAM: Eighteen days.
THE COURT: Alright,
MR, BLOXHAM: _Your Honor, Audra Sharp was.bofn-June 16th,

1968. She was fifteen. Angela was born May 1st, 1968, She

was fifteen. These girls were, what, forty-six days apart inf_.

age, almost identical in age, Both victims were .heading ‘to or
from school. Angela was going to school, Audra is'épming ffoﬁ
school. | | _ '

Both girxls, as they're walking aloﬁé on- the street,
are confronted by a black male wearing a bandanna. Angelal
describes the bandanna as dark with stars. Audra describes the
bandanna as dark with designs. The bandanna that we have had
marked and identified by Angela as simiiar to fhe.one being
worn by the defendant was left on Audra. That's how we have
it. It was left on her face when she was released; .Probably'
the same bandanna, Your Honor. .

In both cases, the defendant was weafing'camouflage

clothing.

THE COURT: When you say "Audry® are you saying~-are you -

meaning Miss Sharp?
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MR. BLOXHAM: Audra Sharp, A-u-d-r-a is hex name,.Audfaf
Sharp. .
Now, quite frankly, Your Honor, she has marrled 51nce55

that time. We intend to use the name Audra Sharp, howeveﬂ

don't want the defendant to know what her name is -at thlgu
point. If she, in fact, uses her husband's name. She's still
known as Audra Sharp, too.

Both instances the defendant was wearing camouflage
¢lothing, 1In fact, clothing fouﬁd in his house wés identified
by Angela as similar to the camouflage pants he'wbra when he
abducted her. The camouflage pants are probably the same ones’
he wore when he abducted Audra ~Sharp. Also a. tee sﬁirt,
camouflage tee shirt was found at his house at that time.
Audra Sharp identified the abductor as wearing a camouflage-tee’;
shirt.

Both times the defendant used a knife in: his right‘~
hand, Both instances the defendant taped the eyes of the =
victim. Both instances, after taping the eyes ﬁf the victim,. -
he placed the bandanna that he was wearing over the eyes on top .
of the tape. _

Both instances he'used the term "shut up" to both of

them. 1In both instances when he first attempted to sexually

clothing, He didn't start pulliﬁg them off and things ;ike‘

that. He told them to remove their clothing.
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He committed the same sexual assaults as to both. ' By

that, I mean sexual intercourse, fellatio, and sodomy. In'both._ifq

instances, the defendant stated that their vaginas were too

tight, that he might have to loosen them up. The Court has | *

heard the testimeny of Angela. Audra was -told he may have to:

cut her vagina with a knife to loosen her up. -

He went through the waliets of 'bbth people before

releasing them, the evidence will show. -

Your Honor, under ﬁhe circumst&nééé}:the State feels
that the crimes are so close in the commlSSLOn of ‘the crimes
that it shows a common plan, that it shows a- .common scheme, '
And these things the Supreme Court has. said are adm1591b1e to
establish that they were common schemes,-:common. plans. If
there's common factors between them. ‘-It's hoﬁ 1ike the Mayes
case where the Supreme Court said every trick roll, almost, has
somebody picking somebody up in a bar and going to a motel room
and having sex and stealing their mpney. - However, if you go :
further and show some unique facter about this particula;
defendant that would not be found, would probébl& not he faund

throughout, trick rolls, you can use other trick rolls to show a

~common scheme or plan, That's what we have- here, Your Honor.,

Additionally, identity. We offer this evidence for
identity. Quite frankly, Audra Sharp noticed a lot more about
the vehicle than Angela. Audra Sharp noticed the 1icénsg '
plate. However, she described it as -a California license:

plate. But she did give the license plate 005 AJV or B, I
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believe she did get two of the letters turned around. But-sﬁe .
had the 005 and she had fairly close to the. correct letters.,ﬁ

She noticed in the car that the steering wheel was . broknn. 'Shéi

noticed in the car that there was some.dzce hanging from the
mirror. She described them, the color. She noticed in the Eaf
that it was a stick shift, four or five speed.

She noticed in the car that there wefe ; two .other

bracelets with the names Marie and Andre. I believe she even

noticed the name "Andre" on one, She noticed éthér things

about the vehicle. And she described all of these- things to

the police. And they found the defendant in just su¢h a car.

Ker identity, Your Honor; i{s just so, so gbéd{ That

would help this Jjury in determining whether ‘o:T-npt the

defendant is the same defendant who abducted Angela. Not that

they would convict him for abducting and réping éna_éexually

assaulting Angela just because he did it to Aud;a}ﬂ3 Buf; it

would help them, for that limited purpose, of saying;'";s thié.

the same person or not?" And~it.certain1y'would aésist-fhém=iﬁ
that.

Your Honor, I know that statute 48.035. féqpireél-é

weighing the probative value and the prejudicial efféqt;_ﬂ¥6ur :
Honor, the probative value is so high., This evidéﬁde of p#her '

crimes is just so helpful to this jury in decidingf"FIs éhi§:

the man that did ic?"

I think we're going to boil down to. the crimes’

occurred. I don't think even Mr. Fadgen would.deny -t'h;t' these-
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crimes occurred. Now, the question is: did this defendant'dc
it? Anrd this would be extremely helpful in deciding this.
Thank you.
THE COURT: Counsel?

MR. FADGEN: Thank you, Your Honor. Of course, we object

to the admission of that particular evidence on the basis one: | . =

that the prejudicial effect far oufweiﬁhéféﬁy probative value
in this case., What it would do is fqrqé;thisﬁﬁeféndant, not
only to defend this particular 'case.', but’ to defen& the case
brought forth by the witness or ﬁitngﬁses .iﬁ‘.California._
Certainly, there are reasons why. coﬁrtsl ﬁdmit this type of
evidence. But, there is the weighing fthor that the Couft__
must take into consideration. I.submif that it not only wi;ln:
compound the issues, and compound the defendant's abilityAtd.
defend this particular action, but just the érejudicial effect
of the introduction of that evidence _fafv outweighs its
probative value. .

MR. BLOXHAM: Your Honor, if I could respond, briefly, to
that. Mr. Fadgen says hé would be for#ad to defend the"
California case. Well, the-defendant pleéd guilty to all of-
those charges in California. That caseiis a given. I mean,.

this man did those crimes. There's no gquestion that he's the

one that did it. He used that car. I don't intend to bring | .

that up. That would not be admissible. But, I do believe it
would be totally proper to put Audra Sharp on’ the stand and

have her testify as to what happened. And I do have a couple

121

AA 000144 | -




0 0 ~] & v e G N m

b ok ek gt e el e et
] S Ov = WO N =W O

8 5 =

o

of other witnesses from California relative to impounding tﬁeﬁ""

car, what they found in the car, and along those llnes.

Additionally, we will bhe bringing in a’ witness from

California who saw the defendant in the .area where he abducted. T

Audra Sharp and he saw the defendant wearing a bandanna over
his face. He can't identify ‘hin. But,. he saw. the car and he
saw that it was a Nevada llcense plate, whlch is the tie-ln'
which explains how the Nevada authorities found the defendant-
ultimately. '. L . _

So, not only do we have ail,éfliﬁgiﬁbihiﬁ:thét I've
mentioned before, but it would better ekpiein.te:the jury how
this case came together at the end.:-‘ ; '

| Thank you. S
THE COURT: Well, I think, fzrst of all, it's——as counsel;:
pointed out, it's a given that tw° crimes dld happen.:"The;_

crime with which we are faced@ with here today and the crime;

that the State has pointed out happened _some_ eighteen days | ??

later, which by the defendant's own admission, he committed.

The law, of course, in the State of Nevada, -is rather

clear as set forth by our Legislature at 48,045 Sub 2'that--

evidence of other crimes, may, under certain circumstances, be: | "l

admissible if ﬁhey tend to shew ei‘the_r motive, opportum.ty,

intent, preparation, plan, knowledge,.identity, or absence of}..”ﬁ

mistake, ox accident. The State in this case, claims that the ‘[,

defendant committed, not only this offense, but the offense in

Callfornla, which he has plead. quilty to.
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The evidence, and evidence of other offenses, of,.

course, is admissible and the State urges that it admissible
in this case to prove motive, intent, common plan or.schemé, or
identity. . |
Defendant, on cross axamination,jmaéé éuiﬁe a-to da
about the identity issue. The.cross_exaﬁigatioh‘dwéit rafher
extensively on the fact that the deféﬁ&ént"éould not be
identified as being the perpetfator of.this arime. We kndw »
that the defendant, from his'own.admissiéﬁs in the State of
California,'or at least it's a fair-aﬁd’féésonaﬁle ﬁssumption,:

perpetrated the crime in that .jurisdicﬁion that ,occurred

eighteen days later in a very, very similar and almest | -

identical fashion to the one committed here in Nevada.

I was--when the State first made its Motion, I ruled’
that I would not grant the State's Motioﬁ,untilli.heard the .
victim testify in order to give me an oppértunity.to hear what
her statement was, or for me then to compare her statement to
the evidence that would be and was availahle to be propounded

in the case in California.

I can't recall a case where there have been more |-

factors that have been almost identical, In all of the cases
that I've seen in the State of Nevada over the years, going
back to the Sefton case, which was a case I triéd as a defense
counsel. This case has points of compafiéons numbering well
over ten and more. The points of comparison are identical, or -

almost identical.
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That being the case, then, it is very clear that it is.
an appropriate for the Court to consider the introduction of-
this evidence. We have two crimes that were committed in an
almost identical fashion. One in which_ the defendant héé
admitted he committed. And the other which, bf'his plea, he -
denies he committed. | L | N

The 1ssue, then, is: does_this show a'cgmmon plan,
scheme, and does it assist, hnd'wpuld if.aésfsf_the jury in
attempting to identify the perpetra#cr? ibbéétit furtherushow
motive and intent? To that question'the anéﬁe:'mdsé.be "Qes“. ‘

The next guesticn, then, left'unﬁnswgréd.is the 1ssue

of probative value. Ia it probative? And if it i3 probative, .

does it outweigh the prejudicial effect? In ‘this case, once |}

égain, we have the issue of i@entity and common plan and scheme
and motive and intent. It has ekceed;ngly .hiéh_ probativé
value. S
And in the judgment of this Court, certainly outweighé;.

ﬁhe prejudicial effect. and for fhaﬁ reason, it's the order of _
the Court that testimony of the other offense, as outlined.by-
the State in their oxral motion, or oral statement - today, andi
their written motion filed on September the'Bth,‘that evidence
may come before this jury for iés §fobative value,

MR. BLOXHAM: Just one clarificatioﬁ. It was September 6th
we filed it, Your Honor. Mr. Fadgen was aware of it beforé

that date.
THE COURT: Alright. We will be in recess, then, in this
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matter, subject to call. I would suggest, gentlemen, that you -

be down here at about 10:15, Could we hold.the defendant here;i'

rather than taking him back .so we can get started right éwayﬁa@{..'-ﬂ

soon as we finish the other calendar?

COURT SERVICES OFFICER: Yes, Your Honor. We have the

calendar waiting in the cage, Your Honor.

THE COURT: Alright. We'll start just as sobn as,Weigét’

all of the other defendants up and start the motion calendar in:
about four or five minutes. We'll stand in recess. ‘
(At the hour of B8:50 a.m., the Court recessed until 10:40 é.m.f
THE COURT: Counsel stipulate to the presence of fhe jﬁry?
MR. BLOXHAM: State will so stipulate, Your Honor,
MR. FADGEN: Yes, Your Honor.
THE COURT: Alright. Ladies and gentlemen, we;re now ready.
to proceed. Call your next witness, sir.
MR, BLOXHAM: State would call Dr. Zumpft.
' CHARLES W. BUMPFT | |
{Was called as a witness, duly sﬁorn, and testifieﬂxgs follows!i
DIRECT EXAMINATION '

BY MR. BLOXHAM:

Q Doctor, please state your full name aﬁd spell your"fﬁ

last name for the Court,

A Charles W. Zumpft, Z-u-m-p-f-t.

Q Dr, Zumpft, are you licensed to practice hedicine'iﬁ
the State of Nevada? o o

a Yes,
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state?

A

YO P OO ¥ OO Y OO Y OO0 PO

Q

Are you licensed to practice medicine in any 6Ehe# 1

Yes.
Which state?
Ohio and Utah.

Where did you receive your undergraduate degree, sir? |.°

Ohio State University. S

And where did you attend ﬁedical-%époo}?
Ohio State University. | . i_'
And how long have you-practieed m§d3¢iné? '
About twenty-seven years; o

Do you have a speclalty, sir?.

Yes.

And what is that?

Emergency medicine.

Have you testified in courts of law in the State of

Navada before as an expert?

A

Q

were you working at the Southern Nevada7ﬂospi£al, currently ,,ﬁ?

Yas,

Directing your attention, sir, to November 14¢h, 1983,

called the University Medical Center?

A
Q
A

Q

Yas.
In fact, do you still work there?.
Yes.

Which unit were you working in in the morning hours of

November l4th, 19837
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In the emergency room,
At that time, did you have occasion to come in contééﬁa“.'f;
person identified as Angela Kukal? -
Yes. N

And when was it you saw her, sir?
Late in the morning-that day..

And where was it that yoq.saw hef?t

In the emergency department;_'-

© 0 w3 o e L3 N e

And what are the circumstaﬁées3uﬁdef;?hi¢h you saw

b
>

‘her?

|
el

A I was asked to examina her 'associated with a sexua{?-fﬂﬁ

=t
ad

assault examination.

.
s

Q What was her condition whennyon'ﬁifst'saw'her} if you -

b
-

can tell us,

b
o

A She was upset and nervbus,- but . she was very

cooperative.

ek ek
-~ N

Q Was a physical exam conducted?

b
oo

A Yes.

-t
@

Q What things did you :note; haﬁihg conducted that " B

S
i~

physical exam?

b
-

A I brought some sheets and I need‘ﬁo refer to those to

R

give you the details if that's alright.

8

Q Sir, at or near the time, did you p;eparé a report | .
concerning this exam? .
A Yes.

Q And this is the standarﬂ'rééqrta thatAare'completed in
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these kind of exams and treatment?
A Yes, the routine, standard report.

Q And have you, just this morning, received: some coples

that are legible, or they may not even be that legable. A:ed.;i¢

they?
A Yes, they're legible.
Q Okay. And are those in your handwriting?-
A Most of this is in my handwriting, yes. . y
Q Was that prepared on November 14th, 1983, by youraelf,';
the portions-- o |
A At the time of thé examination, ves. ’
Q Now, let me ask you wﬁat did you notice about Angela

Kukal as you performed the physical exam?

A She was, as I said, nervous, but cooperati#e. She had .| :j

areas on her body that were tender, espeCLally the left 
posterior shoulder, the top of her head. The rest of the
examination was fairly norma; except for thé pelvic érea. The
pelvic area, she had some old and fresh blood.  She had

swelling of the vulva, or the lips a:ound.;he végina, She ha&f
tears of the perinaeum, which is the area in the c¢rotch area .
betwean the vagina and the rectum, :She.had teérs of the hymeﬁ;ff

And she had tenderness on the top of hex head, the palpation. .

Q Did you notice anything'else about the hymen? You had -~ L

mentioned tears. Was there anythlng else of note?

A No. My report 1nd1cates that she had tears, at flve

and seven o'clock and there was swelllng, dlscoloratlon, of the |
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hymen. And the blood was present, as I had mentioned here.

Q How about the anus? Did you have anything of note on
the anus?
A No, the patient was gquite tenderfand'I.couldn't even _nff

finish a complete examination because of the tenderness and the

swelling that she had at the rectal/vaginal area.

Q Now, when you say "complete an examination", does that - -

include an internal examination of thé'vagina?"

. Usually there is an J.nternal examinat:.on that goes_
with it also. But this patient really. couldn 't tolerate that’}'{}'-" i

and we don't push on that because it was - so uncomfortabla for?ﬁ

her.

Q Okay. So, in other words, jyoﬁffcouiﬁn't insert a

finger and examine the vagina?

A No, my notes indicate that this was just too tender

and uncomfortable for the patient.to allow that.

Q Now, you nentioned a rape kit, or a gexual assault.

kit. How is that done?

A The kit is made up ahead of time .and when the patient

presents himself, a nurse is assigned to that patienﬁr And thg_-

nurse does certain items of collecting certain -specimens like

pubic hairs, or combed hairs, orxal swabé, gets the patienﬁ a
ready for an examination. Then she keeps thgﬁ kit with hek“
until the doctor examlnes the patient. The doctor does certaih-
things in regard to the examinatlon and certain collectlons of.

evidence, like a collection of swabs, and then prepares this
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report. And then when this report is finished, it's given back
to the nurse and kept with all of the informat;on together so .
that the nurse is responsible all the way through. |

Q Did you do a vaginal swab of this patient?

A Yes, the swabs are.very small, and =o, i,di@ swabs of -
both the rectum and the vagina and did that very éarefully $0
it wasn't uncomfortable for the patient and could collect the
specimens that they request for thé exam, |

Q okay. So, you did, then, collect a vaginal swab and a
rectal swab and then turned those over to the nurse to put in '
the sexual assault kit. Is th%t correct? -

A Yes, that's correct. _

Q Now, as part of the examiﬁation, do you inqﬁire about
the menstrual cycle?

A Yes.

g And did you inguire in this particular casé?‘

A I asked her when her last mensfrpal period was, the
last normal menstrual pariod ﬁas. _Those were the same, wﬁich
she gave me the dates of about the 4th to the llth of November.

Q So, she had just completed her menétrual cycle, beinép
the 14th. 1Is that correct?

A Yes.

Q Does part of your examination include a gquestion about

prior coitus, in other words, prior sexual contact?

A Yes, that's one of the eganddrd qﬁestions.:
Q Did she respond to that question?_
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A Right. The information I had here was that she'“

indicated that there had been none before.

Q Now, who was the nurse that was assistindgyou in'the"

performance of this test?

A Miss Howard. . ~ .

Q Is that the lady‘that's_sitting outside?

A Right. I haven't seen her for awhile. |

Q Alright. Thank you. |

MR, BLOXHAM: Pass the witnesa, Your Honor.

THE COURT: Cross? o

MR, FADGEN: No questions. &

THE COURT: You may step down, Doctor.

THE WITNESS: Thank youl':

THE COURT: Call your next witness. L

MR. BLOXHAM: The Staté'wouldiqall Nurse'Howard{fif

Your Honor, while the nurse is coming :iﬁ; mé& I

approach the Clerk and have an item marked. " h

THE COURT: You may.

FRANKIE L. "HOWARD

(Was called as a witness, duly sworn, '‘and testified aé'follows:[

DIRECT EXAMINATION

BY MR. BLOXHAM:

Q Ma'am, please state you:-full name and spell both your"

first and your last name for the~Coﬁrt.

A Frankie L. Howard.
Q How do you spell Frankiq?;"
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P-r-a-n=-k=1i-e.
And Howard?

H-o-w-a-r-d.

Lo - = - S

Mrs. Howard, directing your attentlon to November

14th, 1983, were you employed at the Southern Nevada:ﬂemor;al

Hospital?

A Yes.

Q | what was your position then?

A LPN. .

Q And does that stand for Lieensed-“v%of

A- Licensed Practical Nurse. -
Q Okay. Now, directinq your attention, aqéin to that
same date, November 14th, 1983, aid. you have occasion to come
in contact with an Angela kukal? :

A Yes.

Q and what wefe the cifoumstahces ﬁoaet'ohiéh_you came:;

in contact with Angela Kukal?

A A rape case.

Q And was a rape kit completed--

A Yes, . - .
0 --with this particui&:”inéiﬁi&ual?uo
A Yes, I did it. o a

0 Now, is that rape kit completed with the assistance ofiy
a doctor? ST :
A Yee, br. Zumpft.

Q ‘Is that the man who jﬁet left the Cou;troo@?f
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A Yes, it is.

Q Now, showing you what's been marked for 1dentif1catlon35'”:

purposes as State's proposed exhibit 7,

can identify this bag marked State's proposed exhlblt 7 ::

I would ask you if yo

A That's my signature, right there.,

_ Q: Okay.
~exhibit 7?7
"~ A (inaudible)

Q Okay, you have to speak up.
A Oh, yes.

Q And did you write your name on State's propoéed“

axhibit 7?
A Yes, 1 dig.
Q Okay.

November 14th, 1983, with Angela Kukal?

A Yes--I have to sign my name there ahd'thg-date and

everything.
THE COURT: Counsel,

out here and that will probably help.

A I sign the kit and I notice it and I put.my tape on-

1t, the red tape.
Q Okay.
It looks as if it's 11:25,
A Yes, it's my signature right t
Q Okay. Did you complete this a

A  Yes.

133
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‘Along side your name there's-a: date and a time.{f

Is that in you::handwriting?~

here, FH. .

£ 11:25 a.m:?
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Q Okay. Now, would you have initialed anYﬁhing'insidé_{ -

of this kit, or do you just sign the front of the kit?

A I sign the papers when I finish. The doctor do'the;

work and I sign my name off on this_sheet.:]_.: ' ‘

Okay. On the front of this?

On the front and on the sheets.

Inside? .

Insiade,

Would there be any vials or én?éié%%éﬂof‘aggﬁhinq iike
a There should be. PR

0 ~--you would have inﬁtia;ed'iﬁsidéé}élm

A Yes. o __ & Cowe

Q May we have you open Staté‘sf'égpi?iFF-br State's
proposed exhibit 7 without distufbing aﬁﬁfﬁf thé othér seals.
Now, that's going to regquire you to éut-fiéht_aloné-the top,
here, without disturbing the seals, S

(witness opening evidence envelope)

Q You'll have-~~-could we have you take anything out anﬁ
we'll have these marked in addition to the Sﬁaté'g'proposéd;'
exhibit 7. o B -

MR, BLOXHAM: Okay, could we have thiﬁ ma:keﬁ as State'é,ﬁ
proposed exhibit 7A and 7B, 7C and D, 7E, and 7F. |

Q Is that all that's in ﬁhé'bag?

A Yes, sir.

MR. BLOXHAM: Okay, may we have these marked, Miss c1erk?
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THE COURT: They may.be marked. Why doﬁ't you start with
those that are already marked,-sir? | .

Q Showing vyou what's been marked for identificationA
purposes as State's proposed exhibit'7A.._Was this in the_kit‘
when you were working the kit or is thaf_somethiné that was put
in, perhaps, by the lab later? | " | |

a No, no. The kit is right-when;ghé:swgbfwyop have to-.'h
put this right here-- - B |

THE COURT: You have to speak up.

Q You need to speak right.intq £he3miérophbne.f'

A Okay. When you swab withﬁo#éfﬁﬁ%ﬁg} yéu have to. put
the swab on it, on the élides.-And'you-QHASifo: VD,-whatevér it
is and you have to put everything'tbgéthéri':

Q Okay. In other words-- ) .

A And then--

Q -~let me ask you a coupié.mo;é questions.- Showing yqufl 355

State's proposed exhibit 7B- and State}s prépoéed'exhibit 7C.-

does your name or initials appeér-on that? . It may'of may not? -

A My name should be on £here, but there was'two of us,r  i

together, Tammy and 1I. She drawed the blooq;' i'm there,
doing all the swabbing. So, shéiéoﬁld have put her name_dﬁ;_
them. B R
Q Okay.
A Initialed it, you knogz"Bécausé'we work togéther._
Q Okay. This says, “Vagin§lf1 Ié that correct?

Yes, un-huh.
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Q And this one says, and I'm referring toe 7B, "rec;uﬁ“?w

Is that corrxect?

A Yes, um-hum.
Q Okay. So, is this represent TE»Qrepréééﬁﬁ'é'#écégiz
swab and 7C-- o o L
A It's a rectal swab and this ia_thq:one.thét'the swab,
the vaginal, we put on the slides. e N - |
Q. Okay. And so, after you dq-tﬁ;'éwébbiﬁg, is your.

testimony that you then put it on the slidg} which is 7a--

A Yes.

Q -~for each--

A Yes,

Q ~-gwab?

A Yes. ‘

Q@  Showing you what's been marked for .identification -

purposes as 7D, can you identify that~-vial?

a Yes, this is, was the blood that w&s drawn from her arm 5;;ff

to determine, you know, if it's~ewﬁat the blood typé, whateﬁef
she's going to have. ' . | J
Q  Okay. S0, in other words, did you draw that blood?
Tammy drew the blood._-' - | ' |
Pardon me?
~Because I'm not supgoéeﬁ to draw bl@oqu I'm an LPN.
Okay. Someone else dféﬁ the blodd?:. | '

Tammy, she's a--

o P O OB o W

Was that done in- your presence?’
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Yes,
And did you place that inside this~- -

Yes.

-~rape kit?

20 O Y

Yes,

Q Showing you what's been marked for Ldentification

purposes as State's proposed exhibit 7E, can you 1dentify thlB __:é

at all?
A Terry Cook.
Q Well, have you ever seen an envelope such as thatf.

before?

A Oh, yes. We do that all the time. The hair go--when .| -:

you comb the hair and pull the hair out the héédl'and ydu~putf'.'¢

it in this envelope here.
Q Would you have done that in ?his pa;ticular'case?
A Yes, _ A | L
) May we have you open State's 'propésed exhibit 73?}:
without disturbing the seals, which is going to require you toiﬁ'
cut along the bottom and weé'll see, and remove. anything fromii.
inside of that. - -
{(witness opening evidence bag) =
MR. BLOXHAM: Alright, let's have'theée-ﬁarked as TE.#itﬁ“
one 1, 2, 3, 4, 7E, 1, 2, 3, and 4, - h

{Clerk marking exhibits)

Q #rs. Howai.-d, showmg you what has been nmarked for '_.'_:—- A'-."-';-

idéntification purposes as State's propesed exhibit 731,{;;:25
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State's proposed exhibit 7E2, and State's proposed exhibit 7ﬁ3ﬂ; -

Can you identify these three envelopes?

A Okay. This is the head hair. Head hair you have'té

pull or cut. And this is the pubic hai;. You havé-tc éithef
pull or cut. And this is the pubic hair, you comb it. You
have to comb it out. And this is what it. 15..;:” l ‘

Q Okay. Now, did you perform these--:j

A Yes. - R

Q --sample gathering éctivities ;éﬂ? Anéela; Kukal on

November 1l4th, 1983, and--

A Yes, I did.
Q --place them in the kit?

A Yeah.

0 And so, what you 4o now,. I'éssﬁhé,,is.that you comb-

through the pubic hair--

A Um=hum.

Q --where it says "comb pubic hair and any loose hairs,

are recovered and placed in this envelope®? .
A That's right.
Q And then seaied?

A Yes.

Q And the "pubic hair standard", 1s that where you cutj,

or pull a pubic hair sample and put it in this enVelope7

A The pubic--you cut right down through the vaglnal 1

opening.

b Okay. And it says "head hair" anéﬁthat's States--
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THE COURT: Counsel, stand over there please.

Q -=-8tate's proposed exhibit 7E1?

A The head hair you pull, just pull atrands of'hairfﬁ!fi.i-.

You get another hair back and forward.
Q Okay. And place it in the envelopeiand seai_it?

A Place it in the envelope, yes.

Q Now, State's proposed exhibit 7E4 appears to bef-does.

that appear to be the oral swahb?
Yes, you swab the mouth from front to back.
Would you have taken this oral swab?

Yes, I did.

Lo B I -

them in the bag, placing your name on the front of State's-:|:

proposed exhibit 7, what did you do with all_thesé:itgms?
A I signed it and took it to the officer out. in--out in

the sub station and he was waiting for it.

Q Okay, so, right there in the hospital you hand it over;f‘”

to the police?
MR. BLOXHAM: Pass the witness, Your Honor.
MR. FADGEN: No questions, Your Honor. |
- THE COURT: You're excused,
Call your next witness, _
MR. BLOXHAM: State would call Richard Forsberg.. .

RICHARD FORSBERG

(Was called as a witness, duly sworn, and testified'as follbws:y5f3

DIRECT EXAMINATION
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BY MR. BLOXHAM:

Q Sir, please state your full name and Spellfjour{}§% .ﬁ
name_for the Court. _‘..‘.‘.'TV

A Richard Forsberg, F like in Frank-o-r-s;b aéJin_bé?}?
e;r-g as in Geoxrge. ‘ _ '

Q Mr. Forsberg, directing your attention :tﬁ"Noveﬁber
14th, 1983, where did you live? . | |

A 5059 Reno Court. _

Q . And is that located here in Clark. County, @é&ada?

A Yes, it is. |

Q Birecting your attention to that dgf,.aﬁéroximatgly

6:30 a.m., did you observe anything unusualﬁ

A Yes, Y 8id. I opened the garage q°or.td'§6 to work | ¥

and as I did-~ _

Q Okay. Where did you work at that time?

A At the postal service.

Q And did you go to work about 6:30 éveryfmﬁfnipg? o

A Yes. | |

Q Alright. Please continue. _ ‘

A As I opened the garage door, the dég gtarted barkin§.¥
and I iooked across the street and I seeﬁ_ébmething moving bn
the other'sidé of some bushes. So, I walked écrqss:the street;;
and as I came to the other side of the ét?gep, i‘saq a bqéﬁfk
laying on the ground and a man kneeling op“gﬁeﬁg#ouné'alongsid;?“
the body. | | e o

Q@ - Could you tell the race of the man knéeliﬁg over thg?
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body?
A Yes, he was a black man. )
Q Please continue.

A And so then I went back to the :hoq-se,_' called ' the .

poelice, and after I called the pdliéa,'Iiﬁﬁﬁéfbdgkﬁaéain and
the body and the man had disappeareﬂ. -

Q Was there anything in that area tﬁgt-yon_éaw?

A The book-~-there was a notebook andiﬁdme‘schéol books

laying in the driveway and in 'fhe :Q;aééfgdh,zphégﬁfqt~uthat
parti;ular house.  - S
- Q Did you move these books or doi~'"ffgt'
No, I didn't. 'u:-;'“
—-anything with them before the pééige;éaﬁéa;.
No, I‘didn't touch anything, ‘  i.‘. ”i
bid you describe that indi#iduql‘féﬁ'fhé.bolice?

You mean the black man?

oI A «I-

Um~hum. .
A No, I couldn't really identify him, All I could see
was that he was a black man. He had a-dark shirt or. . I wasn't

close enough to really identify him,

MR. BLOXHAM: Your Honor, could we have the witness step .

down from the witness stand and approach the board over here?
THE COURT: You may.

{witness to diagram)

0 Mr. Porsherg, if you can come over here. If we can |

ask the Bailiff to move that out and turn the light on for us.. {.°

141

AA 000164 -,

»
s
€
4
G
¥




e 00 =1 o en b ) N

P B RBRRERBE® O35 5RB B8RS

26
27

Mr. Forsberg, if you could take this peointer, and also thig;f

purple marker, I'd ask you to look at State's exhibit'3 anﬁxu

does that kind of represent Reno Court?

A Yes, it does.
Q Okay. Can you show us where your house is on State's
exhibit 3? .

A Okay, my houge is about right in this area ‘right in

here (witness poxntlng) There s another house here. B
0 How many houses are in that little cul de sac?
"-A . There_s four.‘ -
THE COURT: Why don't you put your initiais dn'iéi-sir?.
A It shonld be a little bit as far as the-drbﬁinﬁ.
d Okay. We're having you draw that with.a?aiffe;ent
color pen, aren't we? Isn't that purple? : : '
A Yes. .
Q And the other coloring is black. 1Is that'fight?

A Right.

Q Could we have you pdt your initials on each house that.

you've drawn and then an °"X" where you lived.

A (witness drawing)

Q Can you show us, now, with the pbinte{,fwhere'yod.

walked that morning?

A Okay, so, I opened the garage door right here and the . }Eﬁ
dog was barking so I walked--I seen something mov;ng over here,ffﬂﬁ;
in the bushes over here "in this house area‘ right hereﬁ:{ﬁf

{pointing), so, I walked across over here and looked in this
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direction and that's when I seen the man and the body layingﬁoﬂlﬂhu;f

the ground along side between the house and the bushes, rightff"ﬁm

here (pointing).

Q And is that when you turned around and went back intb‘__ig

your house and telephoned the police?

a Yes, I went-~I was standing in this area right here’

and I went back into the house and callgq_thé-pqliéé'and that'sj' T

when I came back out. After I called tﬁé?fbl;ég, then I came
back out and see that the body and pgrsoﬁfﬁ;&faisappeared.

Q Thank you. If you could reﬁéke tﬁe-sténd, sir.

(witness returns to stand) - 3

MR. BLOXHAM: Pass the witness, Your Hpndf.

THE COURT: Cross? o

MR. FADGEN: One moment, Your_ﬁénor: 'N;:qﬁgstioﬁé.

THE COURT: You're excused, sir;.' E ”

Call your next witness, ‘
MR. BLOXHAM: State would call Carbl_St;-Pierfe;.;~

CAROL LOUISE ST. PIERRE

(Was called as a witness, duly sworn, and testified. as follows:!;lz'“

DIRECT EXAMINATION

BY MR. BLOXHAM: ' _
Q Please state your full name and épell yqﬁrjlast name

for the Court. | ' ' -

A My name is Carol Louise St. Pierre, S5-t. P—i-e-f-f-egr:

Q And, Mrs. St. Pierre, I want to direct-your,atteﬂtion; s

to November of 1983. Where did you reside?
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At 5060 South Reno Court in Las Vegas.
Now, did you know an Angela Kukal?

Yes, I did.

lo N A o I 4

1983. I know that's a little difficult to .go back and remember -

a date like that. But, do you rememher>something when Angela

was abducted from your neighborhood?
A Well, basically, our dog ﬁas very upset.
Q Okay. _
A I remember things like that. You mean of thé daY?
. .

Okay. Do you recall finding ouﬁ after. her abduction

that she had been abducted?

A Yes,

Q And, at that time, did you remember back to. the

morning of the abduction?

A Yesg.

Q Okay. Was this right after the abducfion; like a &ay ;fi;

or two?

A It was a couple days after and I remember prior to the
abduction, ‘

0 Okay. So, after hearing about "Angélafg abduction, |

what, if anything, did you do?

A At first, the first couple of days, nbthingy and then |

Y realized that I had seen an unfamiliar person in the

neighborhood and I called Angela‘'s father and told him what I’

had remembered. And he suggested. that I contact the  [i-F
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datectives.
Q Did you contact any detectives?
A Yes, I did. And I did a composlte.

Q Okay. 1Is that one of those I.D. kits where they have

you--~
' A Um=-hum.
:Q ~~do the eyes and the nose--
A Yes.
Q@  --and other things?
A Yes, um=hum.

Q@  aAnd you did cooperate with the police-gnd.prepareﬂ.él:
composipe drawing of the suspect that you hﬁd' séén in thgi:
ﬁeighbbrhood? o L

A Yes, I did, -
9] when had you seen this person in the_néiéhpb?hood?
A 1t was a couple of weeks prior to the incidéﬁt. I£~ﬁé§?

on two different occasione.

Q and was this in the month of November? .
A  Yes.
Q and -where was this individual 'whenf'you*.saw' thiﬁf:

individual in your neighborhood?

A ' He was on the--at one time rightlﬁirecﬁly across from?;

my house, walking, leaving the cul de‘sac. Oh'anbﬁher-time,{;;ft

;when I was coming into the cul de sac, he was, agaln, 1eav1ng;f('

but, you know, he was walking across it. It just--there in, thei;=

néighborhood. _‘k :
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Q

: 1ike?

.. A.

curly hair. At that time that- I saw. him, lt was qu;te closelyigi
cropped. He had beautiful, bgautlfullbrown eyag;ﬁggf:emembgg'

his eyes distinctly. And he was a slight 'Bﬁi;é;“l

build,
Q
A
Q

12th,

any of the detectives concerning’ a ohotographic line-

- A
Q

Q.

number of plctures?

A

through several pictures.

Q

:handwriting concerning this photcgraphic llne-up?

And did you describe this individual for the police-- ...

Yas.

--or do you recall_what he'lookéd;-what”did he lqok?'

He was about 5'5", slender, very alender bu1ld,'realﬁu

What race was he? -
He was black.

I want to direct your attentlon. now,

or--pardon me--December llth 1983.. Did you=meet wlthf:i@ﬁ

.
+

p?
Yes, I did.

where was that?

Was this on a display, ::}erzlw-'“:'

\ .

pid you complete a- statemenEJon that dayi
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Yes, I did.

And did you review that this morning--

Yes.

--in fact, for the first time in five years or so?

I have it with me.

0 PO Oy OO

which picture you selected?
A Yes, 1 did.
Q Which picture did you select?
A It was number 2,
Q And that was in that photographic_line-ué?
A Um~hum, |
THE COURT: Your answer is? "Yes" or "no"?

A Yes,

Q And that's the person you saw in the neighborhood on -

two occasions in November of 1982, walking?

A Yes.

Q Just for curiosity, I'd like you .to look at State's
exhibit 3 and ask you where your house is in réiaﬁionship to

this drawing.

A Oon the right~hand side of that 5070, where you go in, .

right there, yeah, go--I mean, on this side {(pointing), oh.theE

back side.
¢ On this side?
A Yeah, that side.

Q Okay. So, you're at 5060, right here?
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A Well, gee, maybe not. I must be on the other siﬁé'@&77535*

it. 1It's 50507

Do you still live there, Mrs. St. . 91erre?

No, I don't. That's why I'm confused Becauae--'_

How long did you live there, ma. am?

Eight yeaxs. But, I'm confused-by,the;nuﬁbéigﬁ

OO Y 0 ¥ O

Because it's a court and they jump by ten s._: Yqu'
know, I did--I lived on the right side, like you said wheué.i;
the bushes are. S -
Q This side? v
A Yeah, on that side of the bushes, closer to-—
Q Maybe you'd better come down here and mark it and putf}
a--your initials. . N ’ - -
{(witness drawing.) _ '
A We were the fourth house in. And 55fis'ﬁére.; And;:
thege bushes here are in our'}ard and-- | ; "f- -
Q Is that the border between your yard--_:-ggu' -
A Un-huh. And they were our bushgs.' We put them there.;;
And this is our driveway- -  o _ '
¢ And would you take this red marker Den and put an'“x“f:
where your house was and your initials, please '
(witness drawing) o 'Ffu.:u:f,j'f o
Q Thank you. If you'll take the- stand again. .
(wltness returns to stand) A

MR. BLOXHAM: Pass’ the witness, Your Houaff
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THE COURT: (ross?
MR. FADGEN: Thank you, Your Honor,
| CROSS EXAMINATION
BY MR. PADGEN:

Q@ Miss St. Pierre, you said the first time”YQu saw & |+

strange person in the neighborhood was about two.wéeks'beforé‘ﬂ'ﬁﬂf

the abduction?
A Yes, sir.
Q And where were you when you saw’thiS,pefsén?;

A On one occasion I was in my cér?cominéﬁqﬁt of théff_

driveway.

Q  What I'm asking is, on the first occasion you said

that you saw him-once across from your house. I believe you ..ﬂﬁ

said that was the first occasion. 1Is thatff
A (nods head)
Q You héve to~~
A Yes,-Yes.
g ZAnd where were you when you saw this.persoh?
A I was in my driveway, in my car.j”Aﬁd h&ucar had Seéh-:
ﬁacked up in the driveway. I was leaving to gbitoiﬁork.- Angl;
he was walking across tﬁat bthe; cul é€;§a¢ ﬁher¢ it‘saygﬁx

S

"Forsberg's", he was walking across there. .

0 So you were here?
A Correct.
Q Pacing out in the driveway. Is that correct?
A Right.
149
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Q And he was--

A About right where you're~=-no, about there, walking {.3;§

across the street.

Q Walking this way?

a Yeah, um-hum. Walking--not down into ﬁhe'cul de sac,';,fﬁ'

but along the main sidewalk, out toward Reno Avenue,
Q Walking--toward my--
A Yeah, toward you, yeah, like that. ExactlﬁQ
" Q The second time that you saw a strange individual in
the neighborhood, how long after the first occasion w§3.it?'

A I'm nof sure. I know it was within a week or tﬁo. ;t
wﬁs a similar time frame and it was before that, but I have no
idea when, '

Q and what were you doing at the time that you saw this’
individual? '

A The second time?

Q Yes, the second time.

A I was coming down Reno Avenug .there, -this way
{pointing) and turning into the street, tuiping into ‘Reno
Court, I was coming down from the top there_and I was turning
in. ‘ B
You were coming down this way?

Yeah, I had comé that way and then turned.in,'

And then turned in to your--~

I« -

Un-huh. And he was, you know, in this area on Reno

Avenue, like crossing out, walking out.
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Out here?
No, over on the other side, atill. - Um~hum.
Walking out here?

Um"hllm -

[« BN N o - R =)

You came down Reno--
THE COURT: Your answer is--it's either "yés" or "no".

THE WITNESS:; Yes, yes. I'm sorry.

Q You were coming down Reno this way, turned-in?
A Yes, _
Q Could you tell me on which occasion you.nqticed'hiS'

beautiful brown eyes?
A The time that I came out of the drivewax..fI-?we had
eye contact and I nodded at him, I thought he lived“around the

corner, was visiting the kids that lived around the corner.

Q Now, that was the first time that you ﬂes@fibéd that'

you were in your car here?
A Correct,

Q And he was walking here?

A Correct. And I was pulling out of the driveway at the

time. And I, like, you know, nodded to him and smiled becauéé:_

I theought that, you know, he was of the neighbofhood.

Q Well, where was he when you pulled out of the drive? N
A Crossing the area. ' | R

Q Tell me about when to'étop.

A About there.

Q And you pulled out of the drive héfé;-
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A And stopped.

Q And stopped--

A Yeah, because~~yeah, because, yeah, 1 didn'twwyo@;if*fﬁ

know, he was walking and I wanted to séz'a_'-which way he'was;

going. It was, you know, how you do, just beingisafe.

Q Well, now could you explain that to me?

A Well, that's--

Q A person was walking this way. Correct?

A Un-huh,

Q And if--

A Yes.

0 --1 understand your testimony, is about';ighfgﬁhére

and you pulled up. What did you do, stop before yqﬁ caméfbﬁt
on the street? o '
a Yes,
Q And the reason for that was to check traffic?

A No, so that I didn't hit him. It's not a wide street.

But, I was out into the street, you know, sort of haif-and'.;w

half. I wasn't backing. I was driving straight out,
You weren’t going over here, were you?

No.

Lo I A &

You were going this way?

A Yes, but I didn't know which way he was going. I knew 1B
he was going across, but I didn't know whether he was going to’

cut across the street or what, You know'hdw'yon just--I'm.a |

safe driver.
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Okay. But, he didn't cut across the street?

No.

And you say you had eye contact at tﬁatﬂpoint and you | :

noticed-~

A
Q
A
Q
a
Q
A
Q

wWhat did

A

His eyes.
His beautiful brown eyes. Is that~correc£f,_
Correct.

Did he have a beard?

‘No.

Did he- have a moustache?

. Ne.

Now, you said this person had closely:bfbpped haiz. ©
you mean by-- |

A close Afro. It wasn't real bushy.

MR, FADGEN: Court's indulgence for one moment. .

Q

When was the first time that you.made~a'éﬁétemeﬁt tQ:ﬁ

the police? Was it in December, about Decémbérllithrhbf 1983?:ﬂ;;

A
within a
Q
yéu’make
A

Q
A

No, I think it was shortly after fhe incideh#. It_waéﬁ_:

few days after the incident.

Did you make a written statement at that time, or did.-|: ¥/

a written étatement—-
well, I gid--
~~on December 11th?

--it was at the time of the composiée. Aﬁd I'm sure-

that I wrote '3omething there, too. Becaﬁsg ‘T had to _sign5

something.
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MR. FADGEN: No further questions.
REDIRECT EXAMINATION
BY MR. BLOXHAM: -

Q What time of the day or night weré.these times you saﬁ_a
this individuwal? How about the first timé:ahd then the séccn&
time?

A The first time was in the 1ate:éfternoon. I work
swing shift, so I was on my way té Wofk,fiéndgthe other time
when I pulled in the cul de sac it waéf §§§;kﬁow, around like
10:00 or 11:00 in the morning. ’ c '

Q So, it was daytime both times? '

A Right. '

Q Thank you. _

MR. BLOXHAM: Nothing further, YQdf Honpr;

MR. FADGEN: Nothing further, o

THE COURT: You're excused,

Call your next witness. . _
MR. BLOXHAM: State would'call James S§encerﬁ
JAMES ERROL SPENCER
(Was called as a witness, duly sworn, and testified as fo;lpws:):
. DIRECT EXAMINATION

BY MR. BLOXHAM:

Q@  Sir, please state your full name and_Speil-your last - .

name for the Court,

A James Errol Spencer, S—p-eﬁnwc—e-r..
0 Mr. Spencer, where do. you reside? -
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for

A

Q

A

Q

A

Q
A
0
A
Q
A
Q

2963 Berman, B-e=r-m=-a=-n.

And did you reside at 2963 Berman on November 14£h,_

Yes,

Now, I want to direct your attention to that:
particular date. In fact; on the neﬁﬁQ_aaf}"thé 15th of
November, did you complete a statement fér'the police in your:;;jﬁ

own handwriting?

Yeg, I did, _
And have you reviewed that this morning?

Yes.

And what do you recall having seen and having reporte&_,'-f

to the police as what you saw on November 14th, 19837

Well, I seen this white girl and a--

Where were you at, first of all? -

I was--I live right on--next to the corher“pn Berman.

Of what street?
On Berman.
And what other street?

And Palma Vista.

At Berman and Palma Vista. About what time of the dale

it that you saw this incident that you're-~

A

This is about $:00 in the morning because I was goingj._ﬂﬁf

a doctor appointmenﬁ._

Q

A

And is this November 14th, 19837 -

Yes,
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Q What did you see?

A As I come out, I got in my truck, which is parked on

the wrong side of the street, where I'm facing—-inétead of |

being facing down the street in front of’ my house, I'm faclng'-

the opposite way, which would be’ towards Palma Vlsta. As I got

in my truck, I seen a black man going south on Be;man. And he [

turned and he walked down Palma Vista and as I made the - turn,,;
there was a white girl walking down Palma V;sta also, ahead of -
him. She seemed to be--I didn't know what, exactly, was going
on unless they was having a guarrel of_some kind.

Q What did she look 1like? I mean, what was she dé;ng?

A Well, she just appeared to be k;nd of in a hurry, but
1 don't know what she doing, exactly. I don t have no 1dea

Q Okay. Dbid you tell the polxce that she had her hands,
her arm covering her face, she appe;rgd,ppsgt_gnd“wglkxng fast?'

A Yes. BRI )

MR. FADGEN: Objection, leading. L

THE COURT: Overruled. . _

Q That's what you told thg police'aﬁéthat time, sir. Is

that right?

ﬁ Yes.

Q And do you remember that's what you saﬁxaﬁ fhét timé,-
too? '

A | Yes,

Q And how did you describe the‘black man's pace and what:'“

he was doing?
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A Well, he seemed to be going rather briskly and kind.of*'~n?

excited-like. But, I don't know what for.
Q Was he going in the same direction as the white Qir;;-.

or the opposite direction?

A Well, at first he was going in the opposite direction |-

and then he turned and went around the corner and went in the

game direction.

Q Did you see anything after that?

A No, I proceeded on down and turned on Bermaﬁ. 

0 Did you describe  this black man for the poliée?

A Yes, I did. L

Q How did you describe him?

A I described him about 5'8", 155 pounds,;isomewherehf'

about the same that I was.

Q Pardon me?

A About the same that I am, aboqt 5'7",:.5;8“, 155
pounds. .

Q Thank you.

MR. BLOXHAM: Pass the witness, Your Honor.

THE CCURT: Cross? |

MR. FADGEN: Thank yor, Your Honor.

CROSS EXA}_/IINATION

BY MR. FADGEN:

0 Mr. Spencer, this is about 2:00 ih the morning?

A Yes.

Q And who did you see first, the white girl or the black .~
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1|| man?

2 A I seen the black man first.

3 Q Alxright. Ana you live on the corner of Bgrman andjj

4|| palma vista. 1Is that correct? L -

b A Right. .

[ Q  What way waé the black man proceediﬁg wheﬁ.?pu fifs%?i;

71 saw him? - o B

8 | A He--when I first saw him, he was startiﬁg gd go soﬁtﬁ

8|] on Berman. | -

10 Q Alright. BAnd where was the white girl?--' K

11 A she had just tufnéd"the“?orner on Palma Vista, which.

12|l would be going east. | “ o

13 Q So,.she was going east and he,waé'gqing sou#h--

4 A Yeah. R

15 Q ~-at the time you saw them. Alrighﬁ; tht did yogs?-*f
16|{ sce next? . ) ’.-.' v :--.
17 ﬁ Well, then he turned around ané"he 'Qéﬁt‘ the samg;

18]| direction as her on Palma Vista. ' - _ _- h

19 | Q Alright. So, when you first sawfthé two inéividualé;;.?
20)] the white girl was.arouﬁd théfgqrnér. Is that right? o

21 A Yeah. .

2 Q And that would be on-~-

23 A Palma Vista. | A

24 Q --Palma Vista. - The Elack individuaiIWas #till goinéﬂ.i:i
25|l east on Berman? - A .
26 a Né,-hé‘d be going south on Berman..
o7 | Lo
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Q

Going south on Berman. I'm sorry. And how far apart

were they at the time you first saw them?

(o S S - I N - B R @ -

Maybe twenty foot.

Twenty foot?

Yeah,

And going in opposite directions?

Yeah, Until they seen me.

Then the black man turned and--

Went the same direction on Palma_Vista.

--went the same direction. ' And that's pretty‘much"_'

what you observed. Is that correct?

A

MR.

BY MR.
Q

Yes,
PADGEN: No further questions.
REDIRECT EXAMINATION
BLOXHAM:

Did you say the black man was . going the opposite -|*.

direction until he appeared to see you?

A
he was

carner,

The first--the first time I seen him, he looked like
going to go south on Berman., But it's so close on the -

as soon as I--as soon as I was visible with him, from

getting in my truck, then he made a turn and went the same "

direction as her, down--

Q

A
Q
A

He changed hig--~
--Palma Vista.
~-direction when he appeared to see you?

Yeah..
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MR. BLOXHAM: WNothing further, Your Honor. .

MR. FADGEN: Nothing further, Your Honor.
THE COURT: You're excused.

Call your next witness.

MR. BLOXHAM: The State will call Nancy Kingsbury.

NANCY KINGSBURY

{(Was called as a witness, duly swdrn, andfﬁéé%ifiédzaé follows:) -

DIRECT EXAMINATION - - .

BY MR, BLOXHAM:

Q Ma'am, please state your full néﬁé;andlspeLl youi last

name for the Court.

A Nancy Kingsbury, K-i-n-g-st—ﬁ-réli,

Q Mrs, Kingsbury, are you',emplpyéﬁ}fby__the Ias Veéas

Metropolitan Police Department?

A Yes, sir.

Q How long have you been so emplo;e&?  B

A Almeost fourteen years——fourteeh'yé;;s.:'

Q In the department for fourteen yeérﬁ?

A Yes, sir.

Q And what is your current position?- _

A I'm an identification specialist in the criminalistips ?,Zi¥
bureau. _ . ;

Q How long have you been assigned to the-grlminalistic#f'
bureau? . |

A Eight years.

Q What are your duties as a ‘criminalistics or an
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identification specialist? What do your duties include?

A I respond to crime scenes for the purpose of taking i

photography, collecting evidence, and processing for latentl'

fingerprints.
Q And what training have yon received in Tperforming

these particular duties?

A When I first went into the crime lab, I-héd}inténéiﬁe'

on~the-job training. I've attended schoolg_and‘ﬁéminaré on’

crime scene investigation. Aand we hava traininé'qﬁnéinuously
in the crime lab to update our skills, -

Q Have you procéssed crime scenes in the pasﬁ?ff

A Yes, sir. o

Q Would you say they were in the hundredé-ofliimes that-
you've processed crime scenes? | . )

A Several,

Q Several hundreds?

A Several hundreds.

Q Okay. And you've testified in court before as it:'-y

relates to your job, too. Right?

A Yes, sir,

Q I want to direct your attention to November, 14th, 1983 . | .=

in the morning hours. Were. you on duty with Metro? -

A Yes, sir.

- Q And did you have occasion to be dispatched to an area. - =

of Reno Court here in Las Vegas, Clark County, Nevada?

A Yes, sir.

lel
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Q Can you tell us what time you arrived at thati
location? | |

A Approximately 7:30 that merning. -

Q And where did you go? .

a I believe the address was 5070 Renc Courﬁt‘

Q  And what did you observe at that location?

A On the driveway of that address there ﬁas'é geometrf
school book. And on the north side yard adjaqent to the
driveway, there was what 1is called a "Pee chee°.-potebook
containing school papers.

Q Who was in this particular location when you arrived?
Was there anybhody else present? -

Y There were police officers there, yegy

Q And what did you do at this location, 5070 Reno Court?

A 1 took photographs showing the residenpg and the items~
that I just mentioned, the school book and the papers. And.l.;
recovered the same, _ |

0 Now, when you say “recovered those", did you impouh&
the book and papers and place them into evidence?

A Yes, sir, I did.- :

- Q In fact, did you process them a little later that ,
morning for prints and things like that? '

A Yes, I did.

Q After taking these pictures and recovering theset_
items, where did you go next in relation to this case? -

A To the intersection of Palma Vista and Berman,
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Q Okay, this is after you went back to the crime ;ab.fof g
a while or not, or do you recall? | )

a Yes, it was about 2:30 in the afternoon, _

Q Were you dispatched to this location of Palma Vista
and Berman? ‘

A I don't know whether I was dispatched or whether I was

requested by the detectives from the previous call.

Q This was about.2:30 in the afternoén?

A Yes, sir,

Q Wwhat did you observe upon arriving at Palma Vista and -
Berman?

A On the east curb line of the 2900 blqck,pf.Berman,
there were four tissues, which appeared to contﬁin a blood-like
substance, laying on the curb line.

Q Were there any police officers present when vyou
arrived at Palma Vista and Berman?

A Yes, there were, |

Q And do you recall who they were? Maybe you don't,

A I know the detectives—--I don't recall.

Q Okay. And so, upon arrival thefe,‘ theré's Metro .
officers or detectives, And you then looked at this particular
area. Is that correct?

A They were there when I arrived.

Q okay. What.did you do then?

A I photographed the general iﬁtersection, showing the

area and where the tissues were located aﬁd'then I recovered -
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them and impounded them.

Q And when you recovered these tissues, how did you | 3

recover them?
A I placed them, each one,'ih~§.se§a%ate ;1;stic baggie ;'m
and then-- ST .
Q And then did you take the;plasfié?ﬁaégies containing‘-
the tissue and place them anywhere? L L o
A I placed them in an envelope. yes.._' »
Q And then did you do anything with ﬁhat?

A I just impoundad it.

© Okay. Now, I want. t° direct Your attentlon to, o

November 15th, 1983, Did you have occasion to go to a desert ]

area at the request of detectives :eleVant to this case?

A Yes, sir.
Q aAnd do you recall what time you weﬁtltherea
A Approximately 10:40 in the'morningaz

Q and you reviewed your reports and-you recorded thesgi
times at or near the time you went. Isn't that_prue?

A That's true.

Q And can you tell us‘the iécation of this'desert_area'ﬁf.ﬂ

that you went to at 10:40 a. m. on Navember 15th, 1983?

A Tt's a desert area west of Sandhxll, north of SunseL, ;f'"

and south of Patrick.
Q And were there any:pbiice officers in this location
when you arrived?

A The detectives were present.
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Q And what did you do at this location?

A Along the dirt road at that approximate location, .

there were five tissues that were photographed and recovered by -

myself,

Q Alright. And did you take scme other general photos
of the area?

A Yeg, sir.

MR. BLOXHAM: May I approach the witness, Your Honor?

THE COURT: You may. |

(Clerk marking exhibits)

MR, BLOXHAM: May I approach the witness, Your Honor?

THE COURT: You may. ' '

Q Mrs. Kingshury, showing you what's been marked for

identification purposes as State's proposed exhibit 8, that-

appears to be an envelope. 1Is that corredﬁ?-
A Yes,

Q Wwould you take the photographs that are located in

State's proposed exhibit 8 out and would you look at those as~.7
far as the back, State's A, B, C, D, E, through G, Jjust look'at':"

the backs quickly to see if they've each been marked as State's -

A--pardon me, 8A, through 8G, inclusive?

A Yes, they have.

Q Okay. Now, please turn them over and I'd ask you to
start from the back, which is State's proposed exhibit 8A, and

look at that, please, and all of the pictu;es in that,seqﬁénpei

{witness examining photos)
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Q Now, having laooked at State's proposed exhibit 8a
through 8G, inclusive, do you know wﬁo took those photographs? - .

A I took them. .

Q And did you take those on Novembg;;lith, 1983, ingthe:f
morning hours? | S ‘

A Yes, sir, ) .

0 And what do the pictures represent? That would be BA. J
through F, because, I believe @G is not taken at the same
location that the others are. 1Is tpat-cpr:gqtir_.. ‘

A That's correct. o fi: B

Q Okay. What are the first phot@gfgﬁﬁs;gghepégwere.the
first photographs taken? » R

A 8A through 8F were all taken g3 5070 Reno Court,

-

showing the exterior of the res;dence}_;hhjechool ‘book in the
driveway, and the notebook with papers'on-the north side yard' 
of that residence, B ;._u _”:__

Q bo those photographs,.State'é‘hﬁ?;irﬁqqﬁ'af,ifairly;-
and accurately depict the scene you séw at that location bnf :%¥
November 14, 19837 . '

A Yes, sir.

MR, BLOXHAM: Your Heonor, we'd move to. admit Stéte's.
propesed exhibits 8A ﬁhrough F. .

MR. FADGEN: No objectioﬁ,Afoﬁr_Hondr.

THE COURT: Same will be recaiﬁg@.'

Q Now, State's 8G, what doés_that represept?'

A That is the geometry "ééhéél book and the :notebbok_“;;,f

156

“AA 000189




W@ 00 ] & O ke O N

bmb ek gk ek ek b
S o N = D

17

2R EBR

8 N

containing papers that I had processed for latent fingerprints“,ijl

at the crime lab.

Q and 4id you take that picture, too?.

A Yes, I did.

Q Does that fairly and accurately depict thé‘book and
papérs that you were processing on that same daté?._

A Yes, sir,

MR. BLOXHAM: Move to admit State's A through G, please, |

Your Honor. .

| MR. FADGEN: No objection, Your Honor.
THE COURT: Alright. éame be received. )
Q Now, showing you State's propoéed eihibit 9, it .

appears to be an envelope. 1Is that corréc;?_ | '
A Yes, ' |

Q Please take the photographs ouf.and they should be

designated on the back. Please look at ‘“the back ‘and thei';'ﬁfl

should be designed 8--or pardon me, 9A through H.
(witness examining exhibits)
Q bo we have aeight photographs desiQnatéd'ﬁ-Qor, péfdoﬁ ;
me, 9A through H? . | ' '

A Yes.

Q Now, please look at the front and;pleasé look at ali}ﬂjf”

of the photographs.

{witness examining exhibits)

Q Now, do you know who took the photographs marked.gazf-;if

through 94, inclusive?
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A I took them.
Q And what date were these taken?
A

- November 14th, 1983.

Q Okay. Were these taken the same morning that~-0r, I' }:.

sorry, the same afterncon? Is this the locatlon at Berman an
Palma vista? s
A Yes, sir. o

. 0 aAnd do these photographs fdlrly and accurately depic'
the area of Berman and Palma Vista on November ldth, 1983? -

A Yes, sir.

MR. BLOXHAM: Your Honor, we would move to admit St&ﬁéfén_-zf

proposed exbibits 9A through 9M, inclusive.
MR. FADGEN: No objection, Your Honor.
Q In the photoqraphs_that;rf

THE LOURT: Same be received.

MR. BLOXHAM: I'm sorry.

THE COURT: Same are recéive&. ' : _

Q In the photographs, ydu-één gée-the tissﬁéé]iﬁfﬁhafin
can’t you-~- | ' TR

A Yes, sir.

Q --Mrs. Kingsbury?

A Yes, you can. ‘ Lk

Q Ckay. Now showing you State 5 propused exhlblt 10
I'é@d ask you to remove any photographs from that. . particular :
envalope, State's proposed GXhlblt 10 and there Bhould be nxnei:

photographs designed 10A through 101 Are there?
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A Yes,

Q And now, please, look at the front and please look at

each picture.

{witness examining exhibits)

Q Having 1looked at State's propﬁsed exhibits 10a
through I, can you identifg those particular éicturgs? '

A Those are the photographs I took at the desert area.

Q okay. Would that have been November ISth,;1983,'the .

next morning?

A Yes, sir.

Q And do those photographs, State's proposed 10A through

10T fairly and accurately depict -the desert area_th&t.you have
testified you went to and recovered five different fissues?

A Yes, sir.

MR. BLOXHAM: Your Honor, .we'd move to admit State’s
proposed exhibit 10 and 10A througﬁ-l inclusive, |

MR. FADGEN: No objection.

THE CQURT: Same be received.

Q Mrs. Kingsbury, showing you what's.been marked for

identification purposes, as State's proposed exhibit 11, can’

you identify that?
A Yes, I can,

Q And what is the basis of your identification?

A That is my writing, my signature, and it also has my 1

seal on it.

Q And when did you first see the bag marked State's
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proposed exhibit 117 .
A When I placed the baggies containing the kleenexli
inside of it. | |
Q Okay, would that have been November 14th, 19837

A Yes, sir.

Q Please open State's proposed _éxhibit 11 withouﬁif )

disturbing any seals. That ﬁéy be hard, there's_sé ﬁany_sedlq:ﬂ3fﬁﬁ

on it. But, if you could cut along the top whére-tﬁéré are no

seals, and please, for the record, tell us what you re d01ngL}”-'

and if you're removing items from State's proposed exhib:t 11.,.
A I've opened the top of this evidence envelope and I am
removing four plastic baggies, each containing tlssues. .
- MR, BLOXHAM: “Your Honor, may we have these four baggiessjf
marked State's proposed'exhiblts 1iA, B, C, andlD?

{Clerk marking exhibits)

0  Showing you what's been marked for identification | i~

purposes as State's proposed exhibits IIA,'llsf.llc;.and thisiii;'f

one is;—excuse me for one moment. And 11D.; prld.ypu look atﬁ?

those four items markg& State's proposed exhibiﬁs iiA through

.D. e
(witness examining exhibits)
A Yes. ‘
Q “Are you able to identify_those{itémé_m#fked State's f“:

propoéed exhibi;s 11A thréugh'}ln, inclusivé?; o - -
A  Yes, I am. §

Q@  And how is it you're able to identify those?

170 -
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A On each ind1v1dua1 plastic bag it has my signature, my:ﬂ.?ﬁ

personnel number, my initials, the date, the case number and";} 3

the location of where I recovered each one of_thgse,tissues.
Q Okay. And when did you first Seé Stafeia propqsed
exhibits 11A through D? } L
A On November 14th, 1983, at the 2§oo;hio§#;;§;55rman;

Q And what did you do with-hat;that;p&fﬁiQuiéi-time?,

A I photographed the items and théﬁgi‘@iaégd}them into -

o e LT

the evidence bag.

MR. BLOXHAM: Your Honor, I'm looking for State 8 propOSed

exhibit 11. Dld ‘I leave it over--oh I left Lt .en Mrs.;,

Kingsbury's lap. I'm sorry.

Q ﬁow,.would you kzndly repeat what I just asked you'

about what you did with the bags maxked State 8 11--proPosed

11A through D? You probably just testified that you picked upinfiif

tissues and put them in. Right?

A Yes, sir, I did.

Q And were those the tissues you observed on the curb

line at that location?

A Yes, air,

Q And after picking them ﬁp}-the tissueé up,.hnd placing“;”*.

them in the plastic baggies, d;d you subsequently place ‘the’ ,'"“

plastic baggies containing the tlssues ins;de the bag marked
State's proposed exhibit 11? |
A Yes, I did.

Q . And what did you do after doing that?

17y
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A I sealed the envelope and placed it into evidence,

Q@  Thank you. Now, showing you State's proposed exhibit |

12. Can you identify State's_proposed exhibit 122 -

A Yes, I can. | '

Q And what is the basis of that identiflcation?

A It has--it's a Las Vegas Metropolitan Police
Departmené evidence envaiope,_ it has my writlng_ and -my
signature and my seal on it, _: |

Q And when did you first see the bag mgxkgd stéﬁé's
proposed exhibit D--State's p%oposed exhibit 127 R |

A on November 15th, 1983.

Q And what did you do with the bag marked State's:

proposed exhibit--State's proposed  exhibit 12 at thétﬁtimq?}f'ft

A I placed £ive plastic'”baggies containing<-each - onei .| -

containing tissues, inside this ‘envelope,

Q And did you then, ultimately seal it and place 1t in

the evidence vault?
A Yes, I did. IR
Q Would you open State s proposed exhibit 12 wzthout
disturbing any seals, and, for the record, tell us what you re
doing and remove any contentq-and tell us about thag,-toof -
(witness opening evidence bagl . _ :” - _
A I've opened the envelope, ramovxng the plastlc bagg;es

contained inside.

‘MR, BLOXHAM: May we-havéﬂthése ﬁarked Stafélﬁ pr¢pqsgd"

exhibits 12 A, B, C, D, and E?
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(Clerk marking exhibits}

Q Showing you what's been marked for 1dentification as’

State's proposed exhibit 12A, 12B, 12c, 12D, and 12E. 1I'd ask

you to look at each of those plastic bags which are.so marked. ,.'"ﬁf

A Yes.
Q Can you identify those bags marked *lzaf;through.-s;
inclusive? - '
A Yes, I can, _ L S
Q and what is the basié'of your being aﬁlélgéfidantifg
those bags? a _El ST
A That is my wiiting. my personnel numﬁéf}* and- thé..
location of where 1 located each one of these 1tem9. : o
Q And that is on ‘each and every one of those items.~ Is.
tﬁat correct? ' i |
A That is correct. o ‘
Q And when did you first see the plagfic b@gs“mafkad 12a L
through E? N 3 e
A On November 15th,—1983, when I placed thg:tisgues in;l'

them. _

Q Was this in the desert area that Qoﬁ'féddvgred theséfi_ &
tissues? o .

A Yes, sir.

Q@ . In fact, did you place the tissueé'infthe'bag in thaﬁl L
desert area? |
A Yes, I did.

Q And this is the desert area"youf?g alxeéﬁg testifiedﬁ'i}ﬁ
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about. I don't recall. Patrick and Sandhill and there was f
another street? |
A West of Sandhili, betwaen Pa£rick énd Sunset.
Q Thank you. MNow, Mrs, Kingsbury, wére you. called on to"

process a vehicle involving a potential suspect in this case?
A Yes, I did. -

When was that?

On the 22nd of November, 1983,

Did you recover hair samples from that vehicle?

Yes, I did. .

Were those submitted to the crime lab?

- = B « B B o)

The chemistry lab, ves.
Q And that was the extent of the--and that y&s local,
isn't that correct? o |
A Yes,
MR. BLOXHAM: Pass the witness, Your Honor.
THE COURT: Cross? _
MR. FADGEN: WNo questions, four Honor. .
THE COURT: You may step down.
Counsel, approach the ﬁeﬁéh.'
That's all,
(Whereupon a Bench conference was held, not';gcorded)
THE COURT: We'll be in fedegsAuhtil 2:00 this afternoon.
Ladies and gentlemen, during this recess, you're

admonished not' to talk or converse among - yourselves or with

anyone else on anhy subject connected with fhié trial, or rgad,ﬂ_"

174 .
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watch, or ligten to any report of or commentary on the_triai or-:
any person connected with this trial’ by any medium of .
information, including, without .limitation, '.newspaper,
television, and radio, or form or express any opln;on on any3
subject connected with the trial unt11 the case is flnally
submitted to you. l fi' |

We'll be in recess until 2:00 tﬂié;afﬁéihéén. .And we:
really are trying to adjust this aif cdﬁﬁitianiﬁéi COIt just
keeps going up and down the curve as. you ve notlced

So, we'll be in recess until 2: 00.;
(At the hour of 11:55 a.m., the Court recegsgd until 2:10'p.m,j;

THE COURT: Counse) stipulate to the p;esencé pf-the jury?

MR. FADGEN: Yes, Your Homor. - o

MR. BLOXHAM: The State will so.stipu;%fg;:Youf.Honcr.

THE COURT: Alright. CcCall your néxt‘ﬁitpgss.

MR, BLOXHAM: Your Honor, may I appfo;ﬁﬁ the Ciéfk and hqvg
some items marked, and at the same:time, ball'#ﬁdra Sharp to
the stand, please. |

AUDRA SHARP
(Was called as a witness, duly sworn, and testified as follows;f‘
DIRECT EXAMINATION |

BY MR. BLOXHAM:

9] Avdra, we need you to speak up and speak into thé;a',ﬁ

microphone, please.
Audra, are you married at this time?

A Yes, I am.
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Q

recently

a
Q
A
Q

® B ®
How long have you been m#rried?
Three months,
What is your maiden name?
Audra Sharp.
How do you spell your first and'igsy'pémeé?
Audra, A-u-d-r-a. Sharp;-SQh-a—;-f;
And you've always used.that:namé #p‘qntil ydu'VQ just
married. Is that correct? ' ‘
Yes,
What is your date of birth,'Audié?!
June 16th, 1968. | o

I want to direct your attention to December 2nd, 1983. "

wa old were you at that timg?

A

N R S "R « B - BB )

Q

December 2nd, 1983, at approximately-3:15 p.m.' Where were you 1

I was fifteen,

What city did you live in in 1983 in December?
Monrovia, California.. _
At that time, did you live with your familj?
Yes, I did. ' -
Did youn attend school?

Yes,

What school did you attend?

Monrovia High.

And what grade were you in?

In tenth grade.

Now, I want to direct your attention, Audra, td.i

17¢
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at?

A I was walking home from school. And I was on Fifth-
Street. | '

Q 1s that in Monrovia, California?

A Yes, it is,

Q Do you know where Arcadia, Califo;nia-ié?

a It's right on the border. Fifth divides Monrovia and-
Arcadia. .

Q Now, as you're walking down Flfth Street, are there_
any other streets or landmarks whlch can kind of identlfy wheréf
you were? ‘“”“i'n' '

A I was between Hunnington and the railroad tracks.

Q Now, as you're walking home, were you alone, or were

you walking with friends?

A I was alone.

Q Did something unusual occur?

A T was walking and I heard a noise behind me.,

Q What happened after hearing this noise? |

A I turned around and I saw-a guy runningjtéw&rds ne.

Q Now, this guy that was ruhning-fbﬁ&rds yoﬁ, was it é'
black male or a white male? '

A A black male.

Q How was he dressed?

A He was wearing camouflaged pants and. a camouflaged tee
shlrt and he had black slipper 1ook1ng shoes on.

o] You spent some tlme 1n the presence of th;s 1ndiv1dua1
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after this. Is that correct?

A
Q

Yes.

And s0, you're able to describe theée .shoes and

everything else for the police. Is that correct?

A
Q
A

Q

Yes,
Bow else was he attired?
He also had a black bandanna around hls face.-

Was it down around his chin, covorxng his neck, or

where was it?

A
Q

It went across, right beioo his eyes, across his nose.

Now, you described that bandanna for the police at

that time, didn't you, that day?

A
Q
A

Q

Yes.
How was that bandanna descrlbed by you?

It was a black bandanna that had white coloring on 1t.o

Now, what happened next? This individual ‘is running .| "~

towards you. What happens then?

A

ground,

I started screaming and he had thrown me to the

And he put a knife to my throat and told me to shut up.L.wfi

or he was going to kill me.

Q
A
Q
like?
A

Q

Did you describe the knife for the police?

Yes, I did.

And how did you describe the knife? Wwhat did it look

If you remember. Maybe you don't remembér.

I don't remember.

What happened next as he threatened you with the knifeuffﬁﬁ
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and tells you to shut up?
A He had told me to get up and we started running;: ?;i
towards the rail road tracks. . B e
Q How was it that you were running the saﬁ;'directioﬁ;g>?ﬁ;

that he was?

A He was holding my arm and he was pulling’mék

Q Where did you and he--where did he force qu fo':uq
to? " |

A Towards the rail road tracks where theré was a tuphel.

Q Pid he force you into the tunnel? h

A Yes.

Q What happened as yoﬁ're going into"tﬁe:tupnel?.

A: We went into the tunnel and he had faced ﬁe towards

the wall., And he had put a piece of tape across mi.eYes.

0 Did he put just one piece of tape.abrdés'yoﬁr eyes?
A Yes,
Q Did there come a time when more than oné piece of tape:

was put on your eyes?
A Yes.
Q When was that? ‘ _ .
A It was later on that day when he reélized that I aoﬁidfx,
see. | P
| Q And so that was in a different locationvﬁﬁéq:this. ,Iéi-:}“
that correct? ‘ )
A Yes.

Q How many pieces of tape did he put aprqss,your’eyes;;;‘
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@ o
ultimately?
A The first time? _
Q Well, he put one piece of tape on your eyes and théﬂ:?
later put-- - N
A And then=--
--more tape on?

Q

A Yeah, he put one more piece on.
Q For a total of two pieces?

A

Two pieces, _

Q Now, directing your attention to whereiyéu're in the
tunnel and he's faced you against the wall and pﬁt'oﬁe piece of
tape over your eyes. Is that correct? .

A Yes.

Q what happened next?

A He had taken the bandanna off of his face and put i; =

over my eyes.

Q So, do you have tape on your eyes and then, also, the

bandanna?
A Yes,

Q What happened next?

A He had turned me around and lifted up my shirt and Y

unsnapped my bra and was feeling my breast. 'And then he pulled
me through the tunnel, which, on the side‘was a little gragsgf:
aréa and he told me to take off'my clothes. And I éidn't wéqti
to. and he told me to do it or he was going‘fo kill we. .So, I.:

took off my pants.
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Were you wearing panties?
Yes, I was.
Did you take off both your pants and your panties?

Yes.

What happened next, then?

I - A < L.

Then he sexually assaulted me. )

Q By that, do you mean hef-éf ’Qhéfi:ﬁype }of‘ sgkgall-
assault? Is that sexnal intercourse?.' - ‘ |

A Yes. ’ _

Q Did he place his penis inside yourhfagﬁpa?

A Yes. e

Q While this was going on, did he aay anything to you?

A He told me that I'd better. llsten ﬁp. He said that I
was tight and if I wouldn't loosen up, that he would cut me to
make me loose. . _ " d

Q Do you know what he was takiné éﬁaﬁF% .

A My vagina. - T

. T

Q He was talking of cutéing your vagina gofloosen you

A Yes.

Q What happened then, as he sexually assaulted you at

that location?

A Then, while he was on me, he heard a noise. And hé_fh_»

got up and he told me to hurry up and put on my clothes. So I ;.

did that. And he grabbed me ‘and we went back through the o

tunnel.
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Now, this is back the same way that he had taken you?
Yes.
Please continue.

And we were running up the street to where he had his

car. And he had set me on the curb and he went around and got

the keyé and he unlocked the passenger door:. And he put me on

the passenger side, And he went around and got in the car,

Q
the car,
A
Q
A

Q

From that particular locaticn, having begn'plach i;
did he then drive you someplace? . | |
Yes.

Were you able to see this car?

Yes.

Did you describe the car that day and in subsequent

statements to the police?

A

Lol A < I & -]

A

Yes.

How did you describe the car?
As a little blue car--

Did you give--

~--a Chevette,

A Chevette? How else did you describe it?

I had saw some dice that were hanging from the rear _“lf

view mirror.

Q
dice?
A

Q

pid you describe for the police, the color of the

They were blue with black dots,

Anything else you noticed about the car?
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A There was a tassel hanging from the rear view mirror, |

also, that was gold and maroon. And there—;

Q Please continue..

A ~-there was also two bracelets in there that I had
gsaw. And--

Q Do you know what kind of bracelets? Ware they gold or
silver or-- :

A They were a leather.

Q Did you notice anything on these bracelets? - -

A Oone had said "Andre" and one had said E“An@re and
Marie" on it. - e

Q bid one of thgm say “Marie"?

Yes. '

A
0 Anything else vou noticed abut this car?
A

It was a stick shift. And it had bucket ceats- that

were blue. _ _

Q The interior--do you know the color of the intefiof?f}

A It was blue. .

Q Did you see any emergency brake in this vehicle?

A Yes, it was in the mid&lé, £he console. -

@ At any time during this abduction, did you see the
license plates? N

A Yes. ‘

Q What is the 1icense-numbe£} if you--if you:ﬁémember? '
A 005 AJV. - -
Q

How is it that you'‘re able to remember that?

183 .
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A I had seen it. Aand I remember the numbers.. And I hé&'
remembered "A" for my name and "JV' for JV cheer. .
Q JV what?
A JV cheer.

Q Did you tell thE-police that day or when ybu gave th§~3‘

statement just shortly after this, that license number?

A Yes.

Q Did you know which state fhe licéﬁse platé was ffqm?

A No, I thought it was from Californi#._ |

Q Did you tell the police that it was‘Califofﬁia?

A Yes. |

Q Now, continuing, Audra, 4id you~~were 'yéﬁ in. this

pergon's control for the next couple of hours?

A Yes,

Q Did this person drive Qoﬁ‘to various 1déatioﬁs?

A Yes. G

Q Were you subjected to various ftyﬁes._of sexu&lﬂ"
asgaults? |

A Yes,

Q And can you tell us what thoselconsisted.of,'just:
generally? - ' i

A Oral sex, sodomy.
0 When you say “oral sex", do you_méah-fellatio, where
he forced you to place your mouth on his penis? |

A Yes.

Q May we stop there for a second. Do you know what it |. =
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means--circumecision means?

A Yes.
o] Was this individual circumcised?.
A No, he wasgn't.

Q You told the police that at the time} @pbyjisn!t that
correct? | -

A Yes. . '

Q That he was not circumcised: Iéuﬁhétzfight?

A Yes,

Q Now, did you testify thaf.yoﬁ_ﬁé%éfaléo subjected td_:'“:

sodony, did I hear?
A Yes,
Q ° And is that--hy that, do youfmeaﬂ-hé placed his penig'g
in your anal opening? ' E
A Yes, L o _
Q Did he--did the person:ﬁhat Ehdddﬁgd yﬁu_thﬁeaten'you’;;
at any time, other than you{vggtestifieé;;he.very-first haﬂ}_

threatened you?

A - He threatened me many times to kill_me.:
Q Did there come a time when you wgfe releaééa from.hiqf?
presence? |
A Yes.

Q Can you dascribe and téllnqs.about:that?' '
A He had finally pulled over'and‘ﬁé_got,me out of hié@f

car. And we went to, like a side yard. ‘Ahdjtheré'he had-told:%

me to lay down and to take off my clothes. And he sexually LR
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assaulted me there. And used the sodomy, And the told me to [ :

get up.
Q Is this at the location you were ultimately released?-
A Yes. ' |
Q Please continue,

A And then he told me that he was 901ng to let me go.. .
And then he told me to stay there, that he was ‘golng to the
car. He was going to go get my book bag. And he had started
ﬁo walk away and he said, "I'm still watchlng you““ and I -
stayed there., And he went and got my book bag and brought 15;-
back. And he told me to wait there for two mlnutes._
Which way were you facing? o |
Towards the wall.

Was he 1in front of you or behind you?

A < & -

Behind me.
- Q What happened at that.iocation then, as jou were Seing
released? ’ _ | |
A Then, before he let me.gd, ke pulled the bandanna off
6f my face and it was around my neck. And.ﬁe took the tape off.'
my eyes, And then he ran away. -And I waited there for a few.
minutes and them I ran to a neighbbf's_ house in that

neighborhocd. And I knocked on the door. And a lady answered

and T told her that I was raped and she let me in the house and[h”'J

she called the police, .
Q Now, the tape was then taken off of -your eyes, Is

that correct?
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him?

0o 0 P oo P

Yes.

How about the bandanna? Did he take the bandanna with

No, I had it around my neck.

So, the bandanna was still aroupd‘your neek?
Yeos. . |
What did you do with the bandanna? -

I gave it to the police. |

At any time did the person who abducted you go through

your personal property, to your knowledge’

o 0 p

eyes?
A
covering
Q
A

Yes, he did.
Okay. How is it that you know he did?
I saw him, I could~- .

How were you able to see‘him if you had tape on your

I could see underngath where the'fape was. . It wasn't
the fullness of my eyes,

You were able to see underneath thé tépe?

Yes. | |

and what did you see him doing with your property?
He was going through my wallet and my bookbag

DPid he say anything as he was- goinq through your

He asked if I had any money and I told hiﬁ'no.

Now, you testified that you went to this house and a

lady answered the door?
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-Decembcr 7th, 1983, in the evenlng hours.ﬁ Did you meet wzth}

A Yes.

Q When you were feleased. And poiiée-were.¢alled;; I;:i“
fhat correct? o T
Yes.

Were you taken to the hospital?

I = I

Yes.
Q You also then met with the polﬁbé ”aépﬂrtment?f

répresentativeé of Monrovia- Police Deparfmgntxfﬁ;';sf_ihat'

correct?

A Yes. - .
Q Do you remember any of the detectlves that worked withl
you on this case? o h -

A Crawford.

@ Detective Crawford? .
A Yes, ‘ ) i  _
Q In fact, did you meet with Detectlve Crawford on:j

December 5, 1983, and he tape rncorded a full" statement aboutj

all of the things that happened° ‘ - - l

A Yes. | o |

_ Q As well as telling the police the ﬁight_ﬁ#%t y$u wer§i;

released. Is that true? : |
tA Yes.

Q I want to direct your attention now to December 7tth

Detectxve Crawford regarding a photographlgv;ing-ug?;

.. .A  Yes,
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Q

And, in fact, have you seen a copy of a spatemeht'f'

today that you had written on December 7, 19837

A

Ygs.

And were you able to identify anyone in this photo--

photegraphic line-up?

one

A
g
A
0

. Yes.

Do you know how many pictures were in the line-up?

Six.

And they were in order with a number underneath each.

of them, Is that correct?

I = B s I

Q

Yes. .

Which picture did you pick?

Number 2.

and who was the picture of in number 2? L

The one that sexually assaulted me.

The person who abducted youw. and sexually assaulted you~

on December 7th?

A
Q

Yes.

Is there any auestlon in your m1nd when you plcked“

that picture that that was the person?

medical problems after this—Fthese sexual assaults of December -

an,

Q

» O »

No.

Was there any hesitancy when you picked that'pictnre?

No.

Now, Audra, did you experience any discomfort or | -

19837
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A Yes,

Q What happened?

A I had started getting some discharge and I went to the
doctors and I had an infection and I had to take medication for

it.

MR. BLOXHAM: Your Honor, may I approach the witness with '|..:

exhibits 5C, 6A2, 6Al?
THE COURT: You may.

4] Audra, I'd like to show you what's been marked for

identification purposes as State's proposéd exhibit 5C. - I'd :.fr

ask you if you could look at this and see if you qén recogﬁize
this at all?

A Yeah, that’s the bandanna.

Q Does this appear to be the bandanna that-the person
who abducted you on December 7th, 1983, was wearing?

A Yes.

Q and your testimony is that when you vwere released, the . |

bandanna was still around your neck?

A Yes,

Q And you turned it over to the police? -

A Yes,

Q Showing you what's been marked for - identification /| v

purposes as State's proposeé gxhibit,ﬁnl,?l'd ask you to look ctw

at these. Do they appear to be démouflége.pants?
A Yes.

Q And do you recognize those at all? .
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Yes,
What do they look like?
Those were the pants he was wearing,

The same color and design and everything?

» o0 P .0 w»

Yes.

Q  The person who abducted Deéempéf 7&5,1;1983,: in
Monrovia? A . ' ‘ |

A Yes, _ ' .

Q okay. Can we have you opén, without disturblnglany.
seals, a bag which is marked as State 8 proposed exh;bxt GB
Can we have you take these SClSSOtS and cut along the bottom'
and remove anything that mlght be ins;de s 7 '

(witness opening evidence envelope)

MR, BLOXHAM: Wie'd ask the Clerh to nmrk thza as 6B1.

Thank you.
Q Audra, showing you what's been- marked for -
identification, now, as State's proposed exhibit 6BI, it 5.5“?

appears to be a camouflage tee shi;t, doesn't it?

A Um-hum--~yes. _

Q I'd ask if you can.recognize that at all?

A Yes. .

Q What does it appear to he?

A The camouflage shirt that he was. wearlng. .

Q The person that abducted you December 7th- in Honrov;a?'

A Yes, ‘

Q@  We'll take these a little out of. .order, Audra. Wé'lié?i”;

. 191
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27

take and show you a bag which is marked State's proposed

exhibit 14, 1Is that correct?

A Yes.

Q Now, it appears like there's a numbgr of items inside | %
of this bag, May we take the bottom£ df that}_ Without'”u_?

distarbing any seal. And could we - have you cut .along the-

bottom of this bag, please.

(witness opening ev1dence envelope) T

Q Thank you., For the recordr~hudra}-does-thére appear
to be another bag inside of this bag?f_- '

A Yes.

MR. BLOXHAM: Your Honor, there are -a couple of bag° inside';' it

this bag. We would ask that this onhe whlch I 'm holding up, . be B8 R

marked as State's proposed l4A.

(Clerk marking exhibits)

Q Audra, showing you State's proposed - 14A, it appearé*

like the bottom has been cut out a little. blt. Céh we just

tear just like this. There.appears to be one more bag inside-

of that one. And a second bag inside of_thaﬁ.one,Atqo. Isn't :

that correct?
A Yes. _
MR. PLOXHAM: May we have this marked 14a1Aa?

(Clerk marking exhibits)

MR. BLOXHAM: Your Honor, we'd ask permission to staple o

these two shoes together and mark them as oﬂe-item;_

(Clerk marking exhibits)
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1 R Audra, showing you what's been marked as 14AZ2, I'd_ask
2|1 you if you can identify those items? | |
3 A Yes, those were the shoes that he had on.

4 Q The same person that abducted you Decembér 2nd, 1985?2
5 A Yes. ‘ - '

6 Q Audra, showing you State's proposed exhibit 13. It 

7|l appears to be a bag, doesn't it? o
8 A Yes.

9 Q Please take these scissors, and if we_éoui& have you
10} lean over this way so the bag isn't picked ubxbﬁgéﬁg othé:'
11{| microphone. | B .

12 (witness opening evidence envelope) ‘

13 Q@ . For the record, there appears to be a bag.ihéid;iééf?
14]| state's proposed exhibit 13, doesn't it? ) L
15 A Yes, _ -
16 MR. BLOXHAM: May we have this bag marked as ija,:'__p'lea,s‘é"?
17 (Clerk marking exhibits) | .f._ .
18 Q Again, Audra, I know this is taking a whiie;zﬁut ﬁe do
19|] need to have you now open State's 13A without disturbing the
20|l top staples and just cut alon§ the bottom. |
21 {witness opening evidence bag)
22 Q It appears like there are two dice ‘inside of this'bag;-‘Jfﬂ
23|| 1s that correct? a
24 A Yes,
25 Q And some sort of & ribbon. 1Is that correct?
26 A Yes. |
27
o8 193
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Some sort of a tassel. JIs that correct?

Yes.

Some sort of leather bands. Is that correct?

>0 F OO

Yes.

MR. BLOXHAM: Your Honor, may we have the dice marked 13Al, [

the tassel 13A2, the leather bands, 13A3, and 4 and  then thel‘

little shoes and ribbon marked 13a5.

THE COURT: Same may be marked. | _

Q Now, BAudra, showing you these particular items,.can
you identify any of them?

A Yes,

Q And first of ali, 13A1, the dice? -

A Yes. .

(8} what do they appear to be?

A Dice that were hanging from the rear view mirror of

his car,
Q The Chevette that you were abducted in--

A Yes.

Q ~-in December of 1983. The tassel that we designate’

as 13A2, can you identify that?
A Yes.

0 What does it appear to be?

A The tassel that was hanging from his rear view mirror, -

also.
Q And you reported all these things to the police within

a short time of being abducted. 1Is that correct?
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A Yes. _ f
D Shqwin§ .ybu 13}33 and 4, appears to be two _lea'i:hlef'jj
bands. Is that correct? - ~
A ‘Yes,
And is there a name on this“bandf_;3~
Yes. .
What does it say on 13A3?
Marie.
what's it say on the inside?
Andre and Marie, _ R
And 13A4, is that a banq-~leathgrj?éﬁﬁééi?ﬁ?iT
o T TR
Have you seen these two leather.bqﬁds.béforé?. 
Yes, - e
When was that?

They were alse in the car.

L -~ - I < 2 - - -

0 On December 2nd, 1983, when you were abducted by~£hé€ A

individual?
A Yes.
Q 13a5, do you recoénizé-these at all? =
A Wo. |
Q Audra, showing you State's proposed EXhlblt 15, does %{ ;

that look familiar to you at all? .

A Yes.

Q Is this the photographlc llne-up that was - shown to You; |

December 7th, 19832
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A Yes.

Q And you've testified you picked number 2. Is thét:_‘.“

correct?
A Yes.
Q Thank you. ’
MR. BLOXHAM: We'll pass the witﬁéss; ?éurrﬂaﬂbf?"'
CROSS EXAMINATION. - “
BY MR. FADGEN:

Q Miss Sharp, this was-;thisi‘éﬁgnfidhépééﬁedJ;;aggg

afternoon of December. Is that correct?

A Yes,

Q And the date again-was?

A December 2n4d.

Q Alright. And someone--you;hgardgglﬁoisé,:someone rapcu'l'ﬁ

up to you. 1Is that correct?

A Yes.

Q Did you get a lock atlghat individﬁﬁlzat ;hﬁt_point?

A Yes. _ _ .' ' B

Q And did that individua;‘have a bandanna over his faéé?:"
A Yes. | :

Q And what did you observe at that tlme°'

A That he had a bandanna over his. eyes--or” over his -

nose, covering the rest of his’ face and that he had camouflage-' i

clothes on, the tee shirt and pants “and the black shoes

0 And then he turned to you and itODk: you into the L Ee

tuhnel. Is that correct?
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A First he had pushed me down on the ground.
Q Alright.
A And I started screaming and he told me to shut up-or

he was going to kill me. He had a knife to my throat.

Q Then you were taken to the tunnelﬁT,Is.that correct?
A Yes. _ |

Q And I believe you testified ydur.pyés ﬁere-tahed?‘

A Yes, | _

Q Now, there was one--you said onéipiece_of tape put

over your eyes initially. Is that correct?
Yes.
And how big was that tape?

Maybe a half inch wide, a inch wide.

2o 0 >

And from that time until the end of. the .abduction,
your eyes were taped. Is that correct?

A Yes,

Q  And could you tell me when the second piece of tape | -

was put on?

A It was later on in the day where he realized that I

could see. I was looking around and he had put another piece_3' $

of tape on my eyes.
0 And you &also had the bandanna on your eyes. Is that .
correct?

A Yes.
Q And that was put on originally, wasn't it?

A Yes, when he put the first piece 6f_tape on.
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Q Alright. Now, did the tape cover your eyes?.r

A Not completely.

Q Now, you said you could look around, you could see
down, Is that correct? |

A Down.

o) And you were able to see down and identify that it was | b

a Chevette?

A  Yes, it had an emblem on the-insiaé”of'itf

Q You don't remember anythlng about the knzfe as I'

A No.

Q Now, how much time had paaée@'befsfé~thé‘$§&onazpié¢é’t

of tape was put on? el
A  Probably about an hour and a haifltdifwb:hbﬁfgg

And could you see anything afﬁer thgt?i R

Yes, ‘ o |

You could still see?

Yes. _

Do you know what kinq'of tape it was?

Black electrical tape. |

It was black tape?

Yes.

0 r O ¥ D ¥ 0O P D

Now, you said among things that you noticéd were the
dice and the tassel. Is that correct?

Yes.

-]

Q And you alsc said yoﬁ recegnized a band,'leather band? .. :
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A Yes.

Q Is that correct, that said "Marie"?

A Yes.

Q Were you able to look inside?

A Yeah, they were sittiné there and ‘I could see inside., |

Q And you could lcok inside and you saw the writing
inside. 1Is that correct? -

A Yes,

Q Now, the pants, you said the pﬁﬁts~he_wa$ wearing.
They were the same type of pants. Isn't tﬁafxpofrécg? ‘ .

A Yes. - :?: '

Q And the same thing with the eﬁiit}Zthé aé@e typé'éf'

shirt?
A Yes.
Q You're not saying that thoselaiéﬁﬁhe'shirt‘and‘those '

are the pants, are you? _ -
a Those are the shirts that”ionkVéxéctly,like what he
was wearing. ) o '
0 and you've seen quite a bit of thbéé,-haﬁeﬁ'f you?
A Yes.
MR. FADGEN: Court's indulgeﬁce for a mpﬁent.
No further questions, . |

REDIRECT EXAMINATION

BY MR, BLOXHAM:

0 Mr. Fadgen asked that--whether you'd seen guite a bit

of those, meaning the camouflage pants. Do Iyou mean that
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you've seen other people wearing camouflage clothing?

A Yes,

Q Have you =seen those particular qlothes';5inceff£h§_u:j§}
abduction? R

A Well, I've seen other people wear . them.

Q Okay. But those particular clothes thefe;funtil'ﬁ§f313?

opened them in Court today, have you seen them-~

A No.

Q --since then?
A No.
¢] Have you seen ‘those bracelets, for examp}é,:sincé yon T

were in that car December 2nd, 19832

A No.

0 pid you notice ‘anything about the steering wheel}l.ﬂfgf

Audra, in the car?
A The steering Qheal where the horn.is, it'yas brokén,
it was off. : ; _ ‘j
@  You told the police~-did you-tellﬁthgfpoliég that.qtf
the time? A o
A Yes,
Q Thank you.
MR. BLOXHAM: WNothing further, Your Honor.
MR. FADGEN: Nothing further, Your Hon§r§: 
THE COURT: You're excused.

Call your next witness.

MR. BLOXHAM: State would call Officer- Lozich.
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while Officer Lozich is coming in, Your Honor, we have
marked and shown to counsel three items, They appear to be a

certified copy of a vehicle registration, a certified copy of a

marriage license, and a certified copy of a marriage - | -

certificate. I believe they're designated in,thaf order as
State's proposed exhibit 16, 17, 18, The qertif1e§ cépy of the
vehicle registration shows a vehicle with a licéﬁsg_number'OGS
AJB, registered to a Marie Butler at 1916.ﬁ6ﬁ$top StrEet; here
in Las Vegas, Nevada. .;-

We would move to admit State's proposed Exhibit 1s.

MR. FADGEN: No objection. - '

THE COURT: Same be received. .

MR. BLOXHAM: We show 17 and 18 to be ;he,marriage license
and marriage certificate for André'_nupreé ‘Bdstan and Marié
Butler. They were issued November'sth{ﬁ1983, here in Clark
County, Nevada. It shows they were marQieé thé same day. Your
Honor, we'd move to admit both.,

MR, FADGEN: No objection.

THE COURT: Same will be received.

Come forward. _
ANTHONY THOMAS LOZICH, JR.
(Wwas called as a witness, duly sworn, and testified as follows:)
DIRECT EXAMINATION
BY MR. BLOXHAM: |

0 Sir, please state your full name and spell your last

name for the Caurt.
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A Anthony Thomas Lozich, Jr. Last name}.L-o-z—i—c-ﬁ;

o Mr. Loziech, are you employed by the Las Vegas

Metropolitan Police Department?
A Yes, I am,
How long have you been so emplbyed?j

Q
A Ten years.
Q

Sir, directing your attention to November 14th, 1933;‘§?QW¢

were you working for Metro at that time, in the'morhing hours?
Yes, I was.
Were you in uniform or in plainclothes,at~tﬁat time?

I was working uniform patrol at that_tiheii'

o P 0O 9w

Reno Court, located here in Clark County, Nevada?

A Yes, I do.

Q Do you recall the circumstances undeyx théh you were A.

dispatched to that location?

A Yes.
Q Please tell us the circumstances,
A while working uniform _patrol,"i_ was . asaigned*%g'-=

dispatched to the area of the SUDO.block'of'Reno in refefenée;{
to a suspiciovs situation and bossible ‘kidnaﬁping at that |
location, I was advised to meet Sergeant Coyne, who had set up”;'ﬁqf

a command post in the 5000. block of Reno Court: and take:

direction from him.
0 Were there other'bffiééfsfinvolvgd?

A Yes, there was.
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Q Were there a number of units, or -was it just a couple’

of police officers, or what?

A I wonld say there was approximately a dozen officexe'u L

involved when I arrived.
@  what did you do, specifically, 'sir?

A I was directed by Sergeant Ceyﬁe to, canvass the

neighborhood homes, knocking at”doors,’ééking if peoPle had- |

seen anything in reference to helping out 1n the 1nveat;qat10n.
Q How big of an area dld thls cover?'this knocking on
doors?

A Approximately a four block area.-“w;j-%

Q Were canine units called ln?
A I believe so, yes.
1] Sir, as you proceeded and performed these officlal'

duties, what, if anything, occurred next?

A Ckay. I was~-I talked'to everal people who dld not

see anything at the time. A lot of folks were not. home because
of the morning hours. And éfter%that, I was £§11e§éa of that
area and assigned on calls for service. | -

Q Did there come a .time when you received furthef
dispatch information relative iedfhat partieular invasfigation?

A . Yas.

v And what was--whaf_ﬁasuipld to you and what @id you’ B

do?

A Approximately three hours later, . I.. recéived a radio : o

broadcast that the juvenile who we had been 1ook1ng for in the
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5000 block of Reno Court had been-located'in the area of Valley

High School. The broadcast further want on to state thét.a

guspect vehicle involved was a two—door vehicle with bucket

seats, had a vinyl cover over the seats, had a floor shift and

a emergency brake in the center of the vehic}e;

Q Did you attempt to locate thaﬁ thicle} sir?

A Yes, I was directed by Se;geqhtfpoyne, as well as

approximately four other officers to-édmﬁfﬁhe area looking for
that particular vehicle within.aboﬁtfa qne}.i believe, two mile
radius. | | | o

Q Sir, at my request, either yeﬁﬁerdéy pfatodéy, did you
go to the address 1916 Houston, herq'in Clark County, Nevada?

A Yes, I dia. '

0 Where is that located, sir’

A Tt's located at the-~-pretty much Charleston/Eastern’

Q And haw far from Rastern is 1916 Houston, if you khow?‘

A Yes, I do know. It's .020of a hile, from 1916 Houston

+o Eastern Avenue,

Q Di@ you then, at my request, drive from 1916 Houston | -

to the Reno Court area?
A Yes, I did.
Q Can you tell us how you. went and what distances were

involved? .
A Okay. At the Distriét.Attorney's dffice request, I--

MR. FADGEN: Your Honor, I'm going to object to this
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testimony. I don't know the relevancy and:materiality.

MR. BLOXHAM: Your Honor, we'wve established--

THE COURT: Appreoach the Bench, |

{(Whereupon a Bench conference was hela, not recorded)

THE CQURT: Objection is ovetfuled.

MR. BLOXHAM: Thank you. - |

Q Please continue with youg.ﬁestimggf,.sir. My questioﬁ_
is: from 1916 Houston to the Reno ébﬁrf @fégl'tpe distances ahdf
the relationship of the streets. -‘ ff-.'l. |

A  Okay. I started out at 1916 HB_{{gé&;p'::'_,'---'I'Q_'~_‘ZP¢inte& ny
vehicle east, toward Bastern, I travellédﬁffqm_fQié?Houétop to’

Eastern, which is .02 of a mile. i ltﬁéﬁ%ﬂﬁufﬁéé:.south on
Eastern to Reno Avenue, which is 4.1'ﬁii§§?fiifﬁéhi;ént‘froﬁ
Bastern, turning west on Reno Avanug,_t&ﬁ#?nétﬁgufﬁi whiéﬂ is
.03 of a mile. The total distance is 4.6 miles ;

Q Thank you. T

MR. BLOXHAM: Pass the witness,_!pur-qﬁpbr,-

MR, FADGEN: No gquestions. o :

THE COURT: You're exeuséd. R

Call your next witness. .

MR. BLOXHAM: State would céll.ﬁr. Truszkowski.

THE COURT: That officer(siﬁgme was?

MR. BLOXHAM: It's,speileq‘T-R--oh,.fhe last one,;Yourﬁi
Honor? = - ' |

THE COURT: Yeg.

MR. BLOXHAM: The last one-wés Officer.Lozich,:which isf
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spelled L-o-z-i-c-h.
HAROLD CHARLES TRUSZKOWSKI
(Was called as a witness, duly sworxn, and testified as followeiff‘
DIRECT EXAMINATION S
BY MR. BLOXHAM: | ]
Q Sir, please state your full name and'speiigfoufjlos;,
name for the Court. S
A~ Henry Charles Truszkowski, T-x —u—s—z~k-o—wes-k-1.
Q Mr. Truszkowski, I'll probably pronounce your nam
wrong throughout this,.but sir, are you employed by theHLasf
Vegas Metropolitan Police Department° '
A Yes, I am.
Q How long have you been so employed?
A Almost twelve years.

¢ And, sir, directing your attention to December 9th

1983, what was your assignment at that time, sir?

A I was assigned to the criminalistics bureau ea .anf:
1dentifxcatlon speoxalist. _ o

Q Okay. What are the duties of an lideﬁfifioafion
specialist for the criminalisties bureau? e .

A At that time, my duties were to coilect}ZQdodﬁent,-ena
presexrve physical evidence,

Q Did you receive training—in performiog thoee tasks?

A Yes, I have, : o

Q what kind of training hod you received;'and do yoﬁ'

receive in that job?
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A Basically, I've received in-service training-through;-fff
the Metropolitan Police Department, as well as other trainin§ .
sponsored by the FBI. . ‘.

Q Directing your attention, sir, to Décember_Sth, 1583, -
did you have an occasion to travel to Southern Célifofnia
involving this particular case?

A Yes, I did.

Q who did you travel with, or did you travel &lﬁne?-"

A I travelled with Detective Mike McLaughliﬁ.

Q And how did you travel? By plane, or how?

A By auto. L j-;H’ifEE?j;?*
Q Sir, did there come a tiine when you and‘ Det.e:r:;_tij;l\rg..‘-i;.' S

McLaughlin went to the East Lake Juvenile Hall in Los Ahéé}es
california? RN

A Yes, I digd.

0 At that particular locatiqn, did you comé in'qoﬁtact
with anyone? -

A Yeg, 1 did.

Q and what was the name of the individual that you came
in contact with? | '

A I was in c¢ontact with an ipdividuai who- wasUl
represented to me as being An&fé Dupree Bosfon. ‘

Q Now, at that particﬁlar location, did you take . Qﬁﬁ
photographs of Andre Dupree Boston? :

A Yes, I did.

0 And what else did you do at that -location, relative to -
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Andre Dupree Boston?

A In addition to photographs, I recovered hair Samplﬁé.f>.'

and saliva samples.
. Q0 - Did you also recover fingerprin;séi#.-
A Yes, I did. . :_« _
Q S8ir, during the photography, did you have occasion to -
photograph Andree Dupree Boston in the nude? :“§* '
A Yes, I digd. | e
Q Sir, io Andre Dupree Boofon”o ci%ooocised'oale or an:;
uncircumcised male? _ o h | n g
A Uncircumcised, at that t;mo._ ' ‘
MR. BLOXHAM: Your Honor, 'while counsel is going- through
those pictures, may I look through some ovidence reai_quick. v
(Clerk marking exhibits) . o
Q Now, Mr. Truszkowski, showing you: soéoefo:'proposed .
ekhibit 19, does that aboeariﬁo be an envelope,_éio?fﬂ '
A Yes, it does. . |

Q Please open the envelope and take out" photographb

which may be contained inaide. . 1'd ask you.' are thern'r'“;

photographs in51de?

A - Yes, there are,

0 And would you look at just the back of the. photograohf 15}

and have they been desxgnated at State's- proposed EXhlblt 13; T

through 1F. Is that correct?

A A through F, 139a through 19F.

Q I'm sorry. 19A through 19F, incldsivo}-- Is Ehapo flé
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correct?
A Correct.
Q Sir, please look at the front of the phptographs now,

and lopk at each one. Now, have yoﬁ lcoked at all of‘them?'
A Yes, I have. |
e Do you know who took those photogrﬁphs, sif?f
A I took these photographs. '

Q And do those photographs fairly and accurately depict

Andre Dupree Boston, as you photographed him_'Deceﬁber 9th11?

1983, in the West Lake Juvenile Hall?

A es, they do.

MR. BLOXHAM: Your Honor, we would move to -admit Statelé ':33

proposed exhibits 19, 19A through F, fnclusive.’
MR. FADGEN: No objection, Your Henor.

THE COURT: Same be received.

Q siz, showing you--showing you State's proposed exhibitﬂ},?ﬁ

20. Can you identify that, sir? -
A Yas, I can
Q@  And what is thé basis of your 1dent1f1cation of that*:'

partlcular bag marked State's proposed exhlblt 207 -

A This is a standard evidence enveloPe " uwsed by";ff

Metropelitan Police Department. It bears 1nformat10n regarding;_,;ﬁ{

this case in my handwriting. Also it hearé-my signatﬁre.
Q ' And the--when did yon first see thelbag'markéd_State'gﬁ
proposed exhibit 202 S

A December 9th.
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Q And what did you do with the bag?

A After placing the items inside, I -brought the bag :

back to Las Vegas and placed it in the custody of our evidence
vault, |

Q Can we have you open State's proposed -exhibit 20
without disturbing the seals. And, for the récord;'tellithe
Court what you're doing. I wonder if 1 returned thg'scissors.
Thank you.

(Witness opening evidence envelope)

Q While you're doing that, sir, may we ask the Clerk to - .

mark these items as State's proposed next in order and then |

starting with A.

Now, sir, for the record, you have cut opeh State's

proposed exhibit 20 without disturbing the seals. - 1Is that:

correct?

A That's correct.

Q And you have removed a plastic- bag from State's |

proposed exhibit 20, Is that true?
A Yes, sir,.
Q And inside State's proposed exhibit 20, inside the

plastic bag there appear to be some envelopes. Is that

correct?
A Yes, sir.
Q Could you tell us 1f you recognize  the envelopes

inside the plastic bag?

A Yes, I do,
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Q And how is it you reéognize--it appears to be three:

white envelopes inside that plastic bag. Is that true, sir?

A That's correct.
Q How is it that you can recognize thbse?f
A They bear all the information regarding this case, all

in my handwriting.

Q Oh, is it in your handwritingf

A Yes, it is.

Q And when did you first séenthe,éﬁfelofes;?the three '
envelopes inside of the plastic bag whichlwéé'fqﬁndﬁiﬁ:S;aﬁe'é,.
proposed exhibit 20? e E | -

A December. 9th, 1983. _

Q What did you do with the white envelopes? .

A They were placed inside tﬁe plasticjévidéncé bag, then
placed inside the evidence envelope ﬁnd tfaﬁééorted back to Las’

Vegas to be pléced with the evidence vault. -

Q Did you put anything inside the white envelopes, the- Jff

three white envelopes? ‘ o
A Those would be hair éémple? taken from Mr. Dupree.
My, Dupree? You mean Mr..éoston? | |
Mr. Boston, I'm Borry; |
Is it Andree Dupree Boston?
That's correct. j
And from where did the'ﬁaif'samplea‘ﬁomei'

From the head and the puhic region.,

o X O O 0 P 0O

Is that standard procedﬁre in these kind of cases?
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A Yes, it is.

Q would you--

MR; BLOXHAM: <Can we have this plastic bag marked State'g
proposed exhibit 20A, and for the record, it dégs contain -
three white envelopes., And we will just leave thatréside.

Q Now, Mr. Truszkowski, after going to the Juvenlle hall}
in Los Angeles, did you go to another location?

A Yes, sir.

Q And where was that location? ‘

A That would be the Owl Garage 1pcated",ih. Monrovia, ;
California. ‘

0 And was that pursuant to a éearch wérrant?

A As 1 recall, yes. _

MR. BLOXHAM: Your Honor, at this tiﬁe,‘we d ash that a
certified copy of the search warrant for a veh;cle, 1978 Chevy
Chevette bearing 005 AJV 11cense number be marked as anﬁ'
exhibit. |

{Clerk marking exhibit)

Q Now, Mr. Truszkowski, youi testimbny is you went to | "]

the Owl Garage?

A Correct.
what city is that in?;
Monrovia,

And what did vou do at the Owl Garage?

O 0

1978 Chevette.
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Q and when you examined this particular vehicle, how did- -

you examine it, sir? Please tell us how you axanined the . ¥l

vehicle,

A Examined it by taking photographs of the vehi@le; . o

observing items in and on the vehicle and recovering those.

items which we thought pertinent in this matter,

Q And in as much as you took’ varlous photographs of that

particular vehicle, did you later cause those photographs to -

be printed, or did someone cauge them to be prlnted?
A That's correct. :

Q And you've reviewed them?

A Yes.

MR, BLOXHAM: Your Honor, for the record, we do have a . '

number of photographs. It may take a short time to have those

marked,

THE COURT: Alright, can:we proceed on to'soméfdther line .

of guestioning?

MR. BLOXHAM: We do havé other items of evidence that we

need to have marked after thase.

Q- Mr. Truszkowski--

MR, BLOXHAM: Well, Your Honoxr, we do have a whole lot of

items +o be marked at this point. I apologize-fot not having

pre—marked ahead of time, But, I Just dldn't get it done

THE COURT: Miss Clerk, is .there’ any - way you can expedxteé o

that?

" THE CLERK: I'm almost fhrohgh with these . pictures, sir. .-~
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{Conference between Clerk and Court) -
MR, BLOXHAM: May I have defense counsel start reviewing

these as they're done?

THE COURT: Counsel, it isn't necessary fqr'defense cqunéel

to loock at those before you show them to the witness. So, if .-

you want to show them to the witness, we may be able to

expedite this.

MR. BLOXHAM: Very well, Your Honor.

Q  sir, showing you what's been marked--showing you -

what's been-—it appears to be an envelope. Is that correct?
And we're going to designate this ag State's prOposéd exhibit
21 for purposes of this questioning.

A Yes.

Q sir, I'@ ask you to look at the back “of these .’

photographs and we appeér to’ ﬁave‘ 21a through ;;z’ and then
beginning 21AA through 21RN. Is that corredt?',
A It appears that way. .
Q Wwould you please look at the back and the. photagraphs
and determine if they--~those are in Sunenqe§ | |
8ir, have you had an_oﬁportunity ﬁo:exaﬁine those?

A ¥Yes, I have.

Q Mr. Truszkowski, ﬁé&ing 1ooked'cat' all of those -

photographs, do you know who téok them?

A I took these photqgraéhs}

Q And were those taken on.December 9th, 1983, at the Owl - :EE

Garage?
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A Yes, they were.

Q And do those photographs fairly and accurately depicrrﬂ:i

the vehicle which you examined and searched at that location_on_"“ :

that day?

A Yes, they do.

MR. BLOXHAM: Your Honor, at this time,_we would move-to..'wﬁ

admit State's proposed exhibit 213i'rﬁé envelope, and -/

photographs marked State's 21A througﬁ Z—?& .

THE COURT: Now show them to counsel, please,. Now show

them to counsel. I believe the Clerk has a: bunch of the other f ggi

ones marked now. You may proceed Wlth those.

Q Mr. Truszkowski, showing'you what's been mérked for

identification purposes as State' a proposed exhlblt 23, can you .

identify that particular bag marked State s proposed exhrbrt:ﬂ

23?
A Yes, I can.
Q And what is the basié of yrur ideﬁrifiéation?
A This is a standard év_idenée bag used by th:‘e.'v_rt.aé Vegas_'l..:_.

Metropolitan Police Department. It bears information regarding A B

this case, all in my handwrrtlng, as well as my- 51gnature.
Q When ¢id you first see the bag marked 23?

A becembex 9, 1983,

Q Andéd what were the circumstances under which you sau}f

the bag?

A I umed it during my examination of the 1978 Chevette., . |

Q What were you doing with the ChevettE'whéq yoq‘use@”fﬂ:
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26
27
28

this bag?

A I was recovering items of evidence, namely. vacuum"-~
sweepings from the floor of the vehicle, |

Q How was that done? Did you take a vacuum and sweep“
the floor and then take that particular material ang-put it in
a sack or a plastic bag or somethxng? |

A It's a specialized vacuum cleaner that we use, using .
filter paper and a partlcular area of the vehicle. was filtered
and then those sweepings were placed into an individual bag-
before another area was vacuumed. --;gi-.:k-
Q Okay. And the face of that shows items 3 through B.

Is that correct?

A Yes, 1t does.

Q So, does that mean you took : seven~-about saven_ﬁ‘f

different sweepings, placed those bags inszde State 5 propnsedm:

exhibit 23?

-\ That's correct.

Q Could we have you open State's proposed exhlblt 23

w1thout disturbing the seals and we'd ask you to do. that away}l B

from the microphone because it gauses“problems wlth the rggoxq;-

And could we have you, for -the record, tell usfﬁhak_ypﬁ3féf"

doing?

(Witness opening evidence envelope) : o

A I've cut the bag along the bottom so as not to disturb
the seals. Aand from within I've removed several plastic bags. E

MR. BLOXHAM: May we have these plastic pags marked State s -
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proposed exhibits 23A, B, C, D, E, F, and G?

(Clerk marking exhibits)

Q Sir, showing Qou what's been marked as:'proposed:-
exhibits 23A, B, C, can you identify those, sir? . -

A Yes, I can, |

Q And what's the basis of that identification? -

A Plastic bags containing information about this casé'iﬁ
my handwriting, as well as my initials and poliéélpqrsénnel
number in my handwritiﬁg. | _

Q The plastic bags marked 23A through C, do théy contain
the vacuum cleaner bags you've testified about?

A Yes, they do. | |

¢} And were they sealed at the time by your;elf?

A Yes, they were.

Q And does there appear to be an additibﬁal seal on
there from another criminalist? Or do you'seé aﬁoﬁﬁer ééal?'

a There is a seal, apparently, from ‘another criminalist.

Q Sir, please:place those inside of 23;_ Showing you . '

State's proposed exhibits 23D, E, F, and G.  I'd ask that you : g

lock at those items, sir. I would ask if you cam identify
Sgate's proposed exhipits D, E, F, and G? .
A Yes, I can. _
Q 23p, E, F, and G. What ~is the. basis  of your
identification? '

A My identification is based on the information placed

on the plastic bags in my handwriting, as well as my--my e
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initials and police personnel number.

Q And these additional four bags, State's 23D through G,
do they also contain vacuum cleaner bags _that.'you: used _iﬁ,.
searching the car on Decembexr 9th, ;983, in3‘Monrovia,
California? A: | | |

A Two of the four have the actual filters-within them,
two do not have the filters. 3 :

Q Two are empty?

A They're not empty-—excusé me, Twﬁ}hafg filters that
were used with the vacuum. Two bags do not have .the actual '
filters, | .

Q Do you know which bags do not have filters?

A 23F, 23G.

¢] Do you know what those.bggs contaih?

A Those also contain swéepings withoﬁt.ﬁhg use of the
vacuum, -

Q And how is that done, sir?

A Basically done with forceps._

Q pPid you do that kipd'of'a'searéh of this car wiﬁh
forceps instead of bags, also? l ‘

A Yes, I digd.

Q And is that what you recovered, in other Qords, in 23F -
and G you did recover certain things with forceps and placed
them in the evidence bag? . |

A I did.

Q And all of those items were then placed inside of:
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State's proposed exhibit 23 and sealed?
A Yes, sir. .
Q Sir, please look at State's proposed exhibit thené%“;if

can you identify that?

A Yes, I c¢an.
Q what's the basis of your ldentlflcatlon?
A It's a standard envelope used by Metropolltan Polxce

Department bearing information regardlng this.case,.all;iqrmy
handwriting, as well as my eignature. . _
Q And when did you first see_the bag marked Stateleﬁ2§

A December 9th, 1983.

Q Did you place something inside of it at thaﬁ"tiﬁgéi_p~tﬂ
A I did. e :

Q Please open State's 24 without dlsturbxng the seal

There are some scissors next to you.

(Witness opening evidence envelope)

0 Please tell us, for the record,_what you're doing now.?;f.mn

A I'm removing an item from the bag, a tlosue conta1ner7 f

MR. BLOXHAM: May we have'ﬁthat' marked State;st proéoeeﬁ.'
exhibit 24A? | o - o

{Clerk marking exhibit) -

Q Showing you State's proposed exhibit 24&, sir,'can you:
identify that? ' Y

A Yes, sir, I can. _

o} And how are you able to iaentify that?

A It bears my initials and polxce personnel number, 1ﬁ

'219:
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my handwriting.

Q@  wWhen did you first see the tissue box marked 24A? . .

A On becember 9th, 1983.
Q And where was it when you saw 1t?

A On the fleoor of the vehlcle, the right rear.--. "

Q And did you impound it at that time and place it inﬁzT

State's proposed exhibit 247?
| A Yes, I did. _ .

Q ‘Sir, showing you State{s~pro§osed exhibit.és;fﬁgﬁiybﬁﬁﬁ
identify that bag marked State's proposed exhibit 25?%.'5”i5.'

A Yes, I can,

Q What is the basis of your identification of that bag?.ﬁ“

A Again, that's & standard baq used by the Metropolitanga,f
Police Department to collect evidence, It bears 1nformat10n;‘-'-

regarding this case, all in my . handwxiting, as:we__ll as___..r_qy

signature.

Q What date is on it?

A December 9, 1983, B O

Q Please open the bag,. ;ir, witﬁogt dig;ﬁ%ﬁiﬂgi‘éhé:
seals. Do you expect to find one bag inside,'éif, o;?fbﬁ:
expect three--or do you know? . - |

A I don't recall,

Q Please apen it withoﬁt'aisturbing the sealég';“

(Witness opening evidenoe bag) '

Q For the record, sir,_ what are you removing from'~

State's 24--25, I'm sorry.

220 °
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A

I've vemoved one plastic bag which”appears to contaiﬁj o

tissue paper.

MR.

BLOXHAM: May we have this marked 254, the bag?

{Clerk marking exhibit)

Q
identify
A

Q
A

initials

OO O o0 P 0 >

Q
the blue

A
Q

Showing you what's been marked as 253, can you .
the bag marked 25A?7 -

Yes, I can.

How are you able to 1dentify it?

It bears information regarding this case, 4n¢1qdiﬂ§:ﬁ§”f.s;ﬁ

and police personnel number in my handwri;iﬁg.
when did you first see the bag, 25A%

December 9, 1983,

And did you place something inside 6f_that‘bég?
Yes, I did. -
What did you put inside of it, sir?

Three wads of tissue.

Where did you find.'the ﬁhree wads of tissué?
From the right rear floor area of the vehicle.
And that's the veh;cle down in Mon;ov1a, Caleornla,-
Chevette? |

That's correct.

showing you State's proposed exhibit 27 can you. ff?

please review the bag marked 27 and can you 1dentify it°

A

Q
A

Yes, I can.
what's the basis of your identxflcatlon?

It's a standard bag used by the Metropolitan Police
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Department, bearing information regarding this casé,.all in my
handwriting, including my signature.

Q Did I call that 27 or 26, sir?

A It's marked as 26.

Q Please open State's proposed exhibit ~26 'wiéhoﬁt
disturbing the seals, and, for the record, tell us what you're-
doiﬁg. _ |

A From the bag, I'm removing another pl#stic-hag which
contains a roll of black tape. ; . _

MR. BLOXHAM: May we have this marked State’s propqsed A6A?

(Clerk marking exhibit) ‘ ‘_

Q Showing you State’s bréposed 26A, can you identify the
bag marked 26A? | |

A Yes, I can.

Q And what's the basigs of your idéntificatiﬁn of that
bag? |

A It bears information regarding this case, also my
initials and police personnel number, all in my handwiiting.

Q When did you first see the bag, 26A? -
December 9, 1963. o

A

Q  What did you do with the bag, sir?

A The bag was used to placé within it a rbli of blat:k:':'.l':S
tape. '

Q And where did you get the tape?
A From the qlove compartment of the VEthlE.

') Is that the 1978 Chevette from Monrovia Californla?
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- this case, all in my handwriting, as wellAa :;

- . . S,

A Yes, sir. _ .

Q Showing you State's proposed exh;bit 27, can.3yoﬁiif
1dent1fy that? ' |
A Yes, I can. AR _ _

' Q What's the basis of your id§n£f£%;é£i9n:pf“staﬁé'slaf
P#Oposed exhibit 272 B o

A It is a standard bag. used ft;the Las Vegas .

Metropolitan Police Dopartment. It bears znformation regardingﬂT'

Q When did you first see the bag?
* A~ December 9, 1983, g
Q

What did you do w;th 1t, sirr

A I used it to place items xecovered from the vehlcle to—t'ﬁ-”

br;ng them back to Las Vegas and place them 1nto ev;dence.
Q Please open State's proposed exhihit .22, ~without
disturbing the seals and tell the Court whqﬁ.y§hﬁfé“&bihg.
(Witness opening evidence bag) | S .:
a I'm removing two items, two smalliplastié bags whicﬁ}%'
contain items from within the paper bag. | - .-... |
MR, BLOXHAM: May we have these items marked 27A,_and 27B.

{Clerk marking exhlblts}

Q Sir, showing .you what's been 'marked .ag State's: ' f;%

proposed exhibit 27A and 27B, they appearifb-ﬁthgsé_are théfl?;%

items that came out of 27. Is that corrééﬁ?ﬂ'
A Yes, they are. -

0  And can you identify State's proposéd exhibit 27A and
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A Yes, I can.
Q and how do you identify those?

A They're identified by my police nﬁmper and.my inifials
which are in my handwriting. o ‘
Q And when did you first éee the bags, 27A aﬁa.é?B?

A December 9, 1983. | | 1

Q And what did you do with the bags, Z?A énd~2?3?

A The bags were used to contain~itéms whicﬁ.f reqoyeted
from the vehicle, and to later bring Béck to Laslvégﬁaﬁ |

Q That's the same vehicle,‘ the '78 Chevgtﬁé . bearing
license 005 AJV, Nevada plate? - _ |

A It was a ‘78 Chevette,‘ It was without license plates,

Q At that point it was without license plates?

A Correct.

Q Did you ultimately take pictures of the license plates . |

which had been on the vehicle?

A Yes, I did.

Q Sir, where did you £ind the item which'ié inside of
2772 ' ' |

A It was--it was'recovered.fyom the center conscle area
of the vehicle. - -

Q And how about 27B?

A From the center consple, aléo. _

Q  Sir, showing you what's been marked’ for identification. .

as 28, can you identify that, sir?
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A Yes, 1 can.

Q And what's the basis of your identification?

A It's a standard envelope used by the Metropolitaﬁz
Police Department. It has information regarding this case, all -
in my handwriting, as well as my signature, . ‘

Q And did you first see the bag on becembér-Btﬁ, 19832

A Yes, sir. -

Q And did you plaée something inside of it at that time? -

A Yes, I daid. '

0 Please open GState's proposed axhibit-5§8' without
disturbing the seal, please, and tell us what yoﬁ!reJﬂéiné.

THE COURT: Counsel, in view of the hour,_wé':é'going to
take a recess at this time. R :

Approach the Bench,'please.
(Whereupon a Bench confgfence.was held, not recptded{

THE COURT: Ladies and gentlemen, during this recess,

you're admonished not to talk or converse among yourselves or | :

with anyone else on any subjegf connected with this'trial, or
read, watch, or listen to anfireport 6£~of'commén£ary oﬁ tﬁe;
trial or any perscn connected with this trial ﬁy éhy'ﬁedium of
information, including, without 1imitation,. newspaper,

television, and radio, or for@*orsexpress.any opinion on any

subject connected with the'.t:iali“until the case is Finally . |/ :ij

submitted to you.
e'll be in recess'fo:-fifteen minutea.i

(At the hour of 3:35 p.m., the Court recessed until 4:00 p.m.} }
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THE COURT: Counsel stipulate to the presence of  the jury?
MR. FADGEN: Yes, Your Honor.
MR. BLOXHAM: Yes, Your Honor.

THE COURT: Come forward, Proceed.

Q Sir, we were at State's proposed exhibit 28 wheﬂ we -

recessed. Is that correct?

A Yes, sir.

Q and had you opened the bag marked State's propoéed'

exhibit 28?2

A Yes, sir. _

Q Please remove.anything found within. And t¢ii us;what
vou're doing, please. o | ‘

A I've removed two plastic bags, each of which contain
tape of some type. |

MR, BLOXHAM: May we have these markéd Stateﬁs,proposed
exhibits 28A and 28B? ) "

(Clerk marking exhibits)

Q Showing you State's proposed exhibit 2§A; 28B, can you

identify those two items, sir?

A Yes, I can.

Q Are those two items, 28A and ZBBi‘the-items you just ,"1"

removed from State's proposed exhibit 28, the bag?

A "Yes, sir,

Q And can you identify 28A and 285 by any initials orf'

markings?

A Yes, I can.
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Q And are those your initials or'mafkings?

. Yes, they are. _' _ . '

1] Did you first see 28--the items contained within zséﬂi
and 28B on December 9th; 1983, dowﬁ_ aE.}the le' Garagé fpﬁi
Monrovia, California? | - L :

A That's correct. . s _

Q Did@ you impound them at that tlme from the vehlcle
that we've been questioning you about earlxer? .

A Yes, sir.

Q Thank you. Sir, show;ng you what 8- beeﬁ mérked for“
identification purposes as State's proposed .xhlblt 29, can you
identify that, sir? ’ '

A Yes,-I can, N S e

Q And what is the basis of your ident fication?

A It bears the tag and--bears an evidence tag which -

itself bears information regarding. th;s-ucase} all in my}: ¥

handwriting. The item itself, also béars. my--my fnitials and
my police personnel number in- my handwrltlng. :

Q When @id you first see the item which apbéaré‘to be éa
map of some sort? |

A December 9th, 1983,

Q And is this at the Owl Gafaﬁe?

A Yes,

Q pid you remove thié'_mdp from the vehicle we were = [iH

talking about, the '78 Chevette?

A Yes, 1 did.
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DEPT. NO. XVI

. JUVENILE DIVISION )
© IN THE EIGHTH JUDICIAL DISTRICT COURT OF- THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

***i*******:
In the Matter of:
ANDRE DUPREE BOSTON,
Date of Birth: July 17, 1967,

A Minor, 20 Years of Age.

Vg Nt Nt Vgl St Mg Nt N

The above-entltled matter having come on for hear;nq in +the
above-entitled Court to determine whether the subJPct mlnor," o
Andre Dupree Boston, should be certified to be trled as an adultt’
under the provisions of M.R.S. 62. 080- ang. : j

The Court being duly advised that the subJect minor, Andre N B
Dupree Boston, of this Petzt;on is ?0 years of age, ‘having been
born on the 17th day of July, 1967 and -

The Court being fully advised that the sub)ﬂct of theae

Petitions is charged with the Offenses of Burglary. a falony ..;3:”21

under N.R.S. 205.060; Lewdness with a MJnor with Use of a Deadly ft'h

Weapon, a felony under N R.5. 201.230; 193. 165 Asaault with.a

Deadly Weapon, a felony under L.R.s. 200.471;-193r165; Battery ”:,‘.J

with Intent to Commit Sexual Assault with Use of a Deadly

"~ AA 000001
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Weapon, a felony under N.R,S. 200.400; 193,165; Kidnap First
Degree with Use of Deadly Weapon, a felony under N. Rxs '200. 316;
193.165; Sexual Assault with Use of a Deadly Weapon,,a felony
under N.R.S. 200,366; 193.165; Sexual Assault w1th a. Deadly
Weapon, a felony under N.R.S. 200. 366 193 165 Sexual Assault
with Use of a Deadly Weapon, a felony under N.R.S. 200 366;.
193.165; Sexual Assault with Use of a Deadly Weapon a felony
under N.R.S. 200,366; 193.165; Sexual Assault with Use of a
Deadly Weapon, a felony under N.R.S. 200 3o6 193 155 Sexual
Assault with Use of a Deadly Weapon, a felony under N R.S.
200.366; 193.165; Sexual Assault with Use: of a Deadly Weapon, a’
felony under N.R.S. 200,366; 193 165; Robbery with a Deadly
Weapon, a felony under N.R.S..;00.380; 193.165; Attempt to

Dissuade Victim or Witness from Reporting a Crime with Use of a L

Deadly Weapon, a felony under N.R.S. 199.305; 208.070; 193.165;- -
if committed by an adult; said Offenses having allegedly been |
committed on October 1, 1983; Novemﬁer 14, 1953;

The Court having heard testimony in Open Court and being
fully advised in the premises: ' L

NOW THEREFORE IT IS HEREBY ORDERED that Andre Pupree Boston
be and hereby is Certified to the Eighth Jud;czal District COurt
of the State of Nevada in and for the County of Clark for proper
criminal proceedings as an adult for the following reasons:

1. HNature and seriousness of the charged offense(s).
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- CASE NO.

'the assailant, while in the nude, burglarlzed the home of

The crimes attributed to the assailant Andre Dupree Bostoﬁ,-”

were of a heinous and premeditated nature.

Barbara Kukal, at 5010 South Reno Court Las Vegas, NEVada
While in the home he threatened to klll withfa_knife
twelve~year-old Kathleen Kukal while in.thé:pféceBSISf.the
molestation. The Assailant became alarmed over noises from the
adjoining room. Kathleen was able to call out to her mother for
help. When Mrs. Kukal tried to 1nvest1gate ‘the situatlon the
assailant threatened Mrs. Kukal with a knlfe before making his.f
escape. '

November 14, 1983, an assailapt kidnapped, sexually
agsaulted over an extended period of time, and threatened with
bodily harm with a knife and through intimidation
fourteen-year-old Angela Kukal.--The assaiiant iﬁforﬁeﬁ the
victim that he was the one who had previouslyAburglarized her
home indicating the abduction and sexual assault was'a'thought
out and planned incident. He forced the wvictim to repeatedly
submit to oral copulation, aexual 1ntercourae and ‘sodomy. The_,
victim's eyes were taped shut and she was drlven around to
different areas when the assai%ﬁhﬁ yoﬁld sﬁop»the car and
sexually assault her, _ '

There were witnesses prior fo:an&-aftef.tﬁe-aforémentioned,
offense. The victim and w1tnesses were able to poslt1vely

identify Andre Dupree Boston, through a photo line ‘up.

- AA 000003

On Dctober 1, 1983{_:::-
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CASE NO. J28884

2. Persistency and seriousness of past adjudlcations or
admitted criminal offense(s). Please see Exh:blt “L“ : ._

On August 4, 1982, Andre Dupree BOSton was charged w1th
Runaway for which he was counseled and released. _ : —

On December 20, 1982, Andre Dupree Boston was charged with
Runaway for which he was counseled and released .

On February 2, 1983, Andre Dupree’ Bostoit wab chargéd wfth
Runaway, which was dismissed. _ | '

On March 11, 1983, Andre Dupree Boston was charged wlth
Trespassing and the charge was counseled and closed April 14,
1983.  f' _ |

Andre Dupree Boston initially denied the charge of

Trespassing, but thereafter agreed to voluntarlly enter therapy

at Ingleside Psychiatric Hospital. = Andre's mother initlat8§ the |

placement because she discovered'sex magazines and notations, b&

Andre, describing plans to abduct,. hold for ransom, rape and rob -

others. A psychologist or psychzatrxst descrlbed Andre ‘as belng‘f”

a time bomb. When the family's insurance policy expired Andre
was placed at Camerillo 5tate Hospital. |

On May 5, 1983, Andre was charged with RunaWaylfog'whiéh he-
was counseled and released. |

On December Z, 1983, Andre Duﬁree Boston aﬁducyéd;a
fourteen-year-old girl, Andre Sﬁarpfand viciously sexually |
assaulted her with threatened bo@ilf.harm. .On Décgmﬁer 7. 1983;

-

E\..-—-m ﬂ:'r- g-n:-:‘.“

'( ke

.. AA 800004 &

: | ‘I' | I 'i'i _“f;zszéq;%éiggééfigﬁg;fi

M R




fm—— — ————p———

-t ¢S oD

G —

& B0 O N o e B e

-t e e yumk mh

24

26
27

e @ e 35 @‘/'HFF_

- CASE NO. 28884

Andre was arrested for the charge and on February 24 1984, ne |

was convicted of four Counts of Rape w1th Force and Violence, 3;
five Counts of Oral Copulation with Use oﬁ_a Weapop consecq;iyéE% .
with one Count of Sodomy. o _ |

.Andre was institutionalized at California Youth Authorities
until he was involved in an escape plan. He was then sent, to
Chino Prison in California then transported to Eolsom Prison . in
Callforn1a, and vas currently serving time in Tehachapi Prison
when he was extradited to Las Vegas for the purpose-qf
Certification. |

3. Subjective factore.

Andre Dupree Boston began running away from home when he was|
twelve years old. He comes from an affluent faemily. He resided
with his natural mothervand father, Rose and Elliot éostén. The
family moved frequentiy and his father occasionallx'wérked'éut
of the country and his mother was the primary caretaker. Andre
is the oldest of three children. Mrs. Boston gave Aridre
permission to marry Maria Butler, whom he met at Ingleside
Psychiatric Hospital. Mrs. Bostoﬁ'signed for Andre to get
married to Maria in Las Vegas, Nevada, in November'of_lgas. It
should be noted that this wasithe.time frame in whicﬁ Angla |
Kukal al)egedly was sexually assaulted by-Andref- .

rior to the incident of arrest Mrs. Boston found items 1n-
Andre's closet such as ski masks gloves and turtlenecks Andre
was tested while at California Youth Authorities and had an 1.9.°
of 103. | | |

AA 000aD5
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-CASE- NO. J28884

The Director of Juvenile Court Servu:es of CIark Ccmnty i=

charged with the execution of this Order

This matter is continued to the - ~/GX1 - day of -l

—(?QLQ? , 19 52?/ ¢6dJ , for the purpose of. arralgnment 1ﬁ-ﬁ‘
Justlce Court and Bail is set in the sum of A;?S'd Jjﬁ 20
cash or %.S"@.O 000 2% property.

Andre Dupree Boston is hereby remanded to the custody of the ]
Shexiff until such time as Bail is posted.

Dated this day of July, 1988,

mﬂn 5. m:snomw

DISTRICT JUDGE - JU'VENILE DIVISIO!\

Receipt of copy of the £oregoing'Aduvlt Cerf.i‘.ficatiqn Order

is hereby acknowledged this ‘ day of - . - s

1988, by the Las Vegas Metropclitan Police 'Debartment and the-

Clarl County District Attorney's Office.

7 v 7-74F

LAS V MEAR@POLITAN POLICE DEPARTMENT DATE
o O 7-(-b¢
DISTRICT ATTORNEY'S OFFICE . DATEQ :
" e

GUiL A un
CERTIFER ooBY
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TRACK'S'

IN THE JUSTICE COURT OF LAS VEGAS. TOWNSHIP =

IN AND FOR THE COUNTY OF CLARK, STATE ‘OF NEVADA

THE STATE OF WEVADA, ) . District COBH A
Praintiff, ) CASE. NO 3554 B L
vs. ) DOCKEF NO.u 8eF
ANDREW DUPREE BOSTON, §920638; ) | | "‘_
Defendant. ; . CRIMIQAﬁ'édMPﬁAIﬂT

The Defendant above named, haa commltted the cvlmes of
BURGLARY (Felony - NRS 205. 050):‘stouzss WITH A MINOR WITH USE'
OF A DEADLY WEAPON (Felony - NRS, 201. 230, 193 165)"ASSAULT WITH
A DEADLY WEAPON (Felony - NRS 200. 471), BATTERY WITH INTENT TO
COMMIT A CRIME WITH USE OF A DEADLY WEAPON : (Falony - KRS 200.400. - |
193.165); FIRST DEGREE KIDNAPPING wxra USE OF A DEADLY. WEADON -
(Felony - NRS 200.310, 200.320, 193,185): szvunn ASSAULT WITH
USE OF A DEADLY WEAPON (Felony - NRS 200.364, 200.366, 193.165);
ROBEERY WITH USE OF A DEADLY WEAPON (Felony - NRS,200.380,
103.165); and ATTEMPT DISSUADE VICTIN OR WITNESS ‘FROM REPORTING =
A CRIME WITH USE OF A DEADLY WEAPON (Felony - NRS. 199 305, . _:“?}E

193.-30. 193.165), in the manner follou1ng. to—wlt That the ... [

gaid Defendant, between October 1, 1983, and-Novgmbe: 14, 198;.1;3H;T?
at and within the County of Claf’k.- State of l\]evad.a\::.’ | |
COUHT 1 - Burglary . __.. | Ai

d;d, on or about October 1, 1983. then and there wilfullya
unlawfully, and feloniously enter. with intent to cowm;t a
felony, tOrwzt. Sexual Assault, that certaln build:ng occupled
by BARBARA B. KUKAL and/or RATHLBEN-MARIE KUKAL, located at

5010 South Reno Court, Las Vegas, Clark County,;ﬂeyada. _ R
. ' . . Lo T : . ] g-w-p,t- g::‘- -(: 'y

r, d »
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COUNT II ~ Lewdness With a Minor With use of a ﬁeaaly Weapon

did, on or about October 1, 1983 then and there wllfully.
lewdly, unlawfully. and feloniously commlt a lewd or- 1asc1v1ous:”

act with the body of KATHLEEN MARIE KUKAL. a chlld under the

-age of fourteen years., by fondling her uppor thigh near her

vagina, with the intent of arousing, appeal1ng to. or gratlfylng

-thé_lust, passions, or sexual desires of said Defgndant,.or'

said child, said Defendant using a deadly yeabén? to-wit: &
knife, during the commission of said crime. :
COUNT IX1 - Assault With a Deadly Weapon.

did, on or about October 1, 1983, coupled with ‘the
present ability, wilfully, unlawfully., and feloniously attenpt

to commit a vielent injury, ‘with use of a deadly wveapen, upon

the person of another, to-wit: BARBARA B. KUKAL, by brandlshlng

a4 knife at, and threatening the said -BARBAEA B. KUKAL Hlth said
knife.

COUNT IV -~ Battery With Intent to Commit a Crime With use of a.
Deadly Weapon '

did. on or about October 1, 1983, then and there wilfully, .-
unlawfully and feloniously use force and violence upoﬁ‘£he. |
person of another, to-wit: KATHLEEN MARIE KUféL{ with intent
tc commit Sexual Assault, by holding a knife ?gaingt the neck
of the said KATHLEEN MARIE KUKAL, said knife touching her néek
and by fondling her upper thigh near her vagina, Defendant using
a deadly weapon, to-wit: a knife, during the commission of B
said crime. |

LR A
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COUNT ¥ - First Degree Kidnapping With Use of a Deadly Weapon

3id, on or about November 14, 1983, wilfully, unlawfully.
feloniously, and without authority of law, seize}'cénfine;
inveigle, entice, decoy, abduct, conceal, kidnap, or carry
away ANGELA NICOLE KUKAL, & human being, with the intent to
hold or detain the said ANGELA NIéOLE KUKAL againbt her will
and without her consent, for the apurpose of cémmittiné sexual
assault and robbery upon the said ANGELA NICOLE KUKAQ,Lsaid-
Defendant using a deadlg weapon, to-wit: a knife, during“
the commission of said crime.

COUNT VI - Sexual Assault With usae of a Deadly Weapon -

did, an or about November 14, 1983, then and thgrq.wilfully.
unlawfully, and feloniously sexually assault‘and~gupjeCt'ANGELA j
NICOLE KUXAL, a female person, to sexual penétration;_to-wit: |
sexual intercourse, by inserting his penis in the vagina of the
said ANGELR NICOLE KUKAL, against -her will, Defeﬁdant using a
deadly weapon, to-wit: a knife, during the commission of said

crime.

COUNT VII -~ Sexual Assault With Use of a Deadly Weapen

did, on or about November 14, 1983, then and theré wilfully:.|

unlawfully, and feloniously sexually assault and subject ANGELA
NICOLE KUKAL, a female person, to sqxﬁ#l penetration, to-wit:
fellatio, by inserting his penia in the mouth of the said #NGBLA
NICOLE KUKAL, against her will, Defendant usihg:d deadly.weapon,

to-wit: a knife, during the commission of said crime.

COUNT VIII - Sexuval Assault With Use of a Deadl? Weapon

" did, on or about November 14, 1983, then and there wilfullyﬁ- ”,

unlawfully. and falonlously sexually assault and subject ANGELA®

Aoy %~ :;- arg T
FhoeT e ANED
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NICOLE KURKAL, a female pecrson, to sexual penétration, to-wiei
sexual intercourse, by inserting his penis in the-ﬁagihe of thef::
said ANGELA NICOLE KUKAL, against her will, Defendant using a
deadly weapon, to-wit: a knife, duting the cemmiseicn of said
crime.

COUNT IX - Sexual Assault With Use of a Deadly Weapon-"

did, on or abeout November 14, 1983, then ‘and there w11fully,'

unlawfully, and feloniously sexually assault and subject ANGELA
NICOLE KURAL, a female person, to sexual penetratxon, to-wit-

sexual intercourse, by 1nserting hls penls 1n theivaglna of the

said ANGELA NICOLE KUKAL., against her w111, Defenuant using a
deadly weapon, to-wit: a knife, during the commmi3510n of aald
crime.

COUNT X - Sexual Assaunlt With Use of a Deadly Weapon

did, on or about tovember 14. 1983._ then and’ there wilfully,fl~J

unlawfully, and feloniously sexually assault and subject ANGELA
NICOLE RKUKAL., a female person, to sexual penetration, to-wit-
anal intercourse,by inserting his penms in the anal openlng of
the said ANGELA NICOLE KOUKAL, aga1nat her w:ll. Defendant using -
a deadly weapon, to-wit: a knife, durlng the commxsalon of -
said crime. v |

COUNT XI - Sexuval Assault With Use of a Deadly Weapon -

did, on or about November 14, 1983, then and there wilfully,| g

unlawfully, and feloniously sexually_aseault endrsubject ANGELA .

NICOLE KUKAL, 'a female person, to sexuval penetration, to-wit:

sexual intercourse, by inserting.hls penis in the vagina of the ixfy?{

said ANGELA NICOLE KUKAL, against her will, Defeéndant using a =

deaﬁly weapcn, to-wik: :a.khife;'dufing the'cpmmissiontﬁﬁ‘ﬁiié&?ﬁﬁ

9\A 000010
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crime.

COUNT XII - Sexual Assault With use of a Deadly Weapon

did, on or about November 14, 1983, then and there w11fullyf L

unlawfully, and feloniously sexually aasault and aubject ANGBLA
NICOLE KUKAL, a female person, to sexual penetration, to-wlt'
saxual intercourse. by 1nsert1ng his penis in the vagina of the
sazd ANGELA NICOLE KURAL, against her will, Dgfendant using a
deadly weapon, to-wit: a knife, durihg‘the ﬁoﬁmfssioﬁ”of said’
crime. - |
COUNT XIII - Robbery With Use of a Deadly Weabbn

did, on or about November 14, 1983, thén anﬁ-thefe wilfﬁllyf
unlawfully., and feloniously take personal property, to-wit:
lawful money of the United States, from the §ersog_of ANGELA
NICOLg KUOKAL, or in her presenca; by wmeans of force or violence, -.
or fear of injury to, and witﬁout-the consent and agéiﬁst |
the will of the said ANGELA NICOLE KUKAL, séid befendanﬁ using
a deadly weapon, to-wit: a knife} during the_épmmisaibh of
said crime. .

COURT XIV ~ Attemppt Dissuade Vlctlm or Witness from Reporting
a Crime .

did, on or about November- 1:__1_,' 1983, tt_:enand ~tlhe_r.e wilfully “| |
uﬁlawfully, and feloniously attehﬁt tb'prevehtzor;diﬁauade' :
a ?ictim of a crime, to-wit: ANGELA NICOLE.KUKAb."from reportinj
a crime, to-wit: Szxual Assault; Robbery and First Deg;ee
Kidnapping, to a Peace Officer, by threatening-EO"kill.and/orﬂ
have killed her and/or her entire famjlf_if'tﬁeléo;ice came
aftér him, said Defendant uainé:a'deqd;y Feapon; to-wit:

a kn;fe, during the commission of said crime. -
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BT RE 5,-

=5 . . g TR 15

AK 000011

ef '. > .

et



[
. .
.
~

All ot which i= contrary Lo the form, force, aﬁa éffect
of Statutes in such cases made and provided and aga1nst .the
‘peace and dignity of the State of Nevada. anxd Lqmplalnant

LT

e R
makes this declaration subject to the penalty.for perjury.
,N'.P A T
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o o CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
Case No. : -3564-88F
TR COMMITMENT
and . -
ORDER TO APPEAR

Defendant.

An Order having been made this day by me, that

ANDREW DUPREE BOSTON

be held to answer upon the charge of
- BURGLARY; LEWDNESS WITH A MINOR WITH USE OF A DE.ADLY WEAPON;, ASSAULT WITH A
DEADLY WEAPON; BATTERY WITH INTENT TO COMMIT A CRIME.WITH USE OF A DEADLY
WEAPON; FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON; SEXUAL ASSAULT

WITH USE OF A DEADLY WEAPON {7 COUNTS); ROBBERIWITHUSEOFADEADLYWEAPCN

ATTEMPT DISSUADE VICTIM CR WITNESS FPROM REPORTING A CRIME -
Commmitted in said Township and County, KRUEXMRNXNNe BETWERN SN 101 £ 11148 19.83

IT IS FURTHER ORDERED that the Sheriff of the County of Clarkis hereby commanded to receive

HIM into custody, and detain HIM ' until _H2____ he legally discharged, and
that be admitted to bail in the sum of $§28Q.000/$560,0Q00 : Dollars, and be

PER JUDGE MC. GROAR‘I'Y
committed to the custody of the Sheriff of said County, until such bail is given; and

IT 1S FURTHER ORDERED that said Defendant IS - ' - is/are compiandcd to appear in

Department —£5___ of the Eighth Judicial District Court, Clark County Courthouse, Las Vegas, Nevada, at 5:00 A.M., on

the . 11th dayof AUGUST , 1988 , for arraignment and further proceedings on the within charge_;_.'

DATED this 28th ___ day of _JULY , 1988 '

Lo o/

" Justice of the Peace/of Las Vegas Townshlp

JC-7 iCriminsl)

e

Sulee | L ..: AA d(?0013_' S
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DISTRICT COURT ."

CLARK counmy. NBVADA e

THE STATE OF NEVADA,
Plaintiff,
V8. : -'i”'“-'ﬂ -34; L
'édéa‘hd.'e”452?§é$;§29

'DEPT.. NO. ’f3#}f-

ANDRE DUPREE BOSTON,

Defendant .

i T

INFORMATION -

BURGLARY TFelony-NRS: 205:060) LEWD-

NESS WITH A MINOR WITE USE OF A DEAD- |

LY WEAPON (Felony-NRS 201:230, 193..
165) ASSRULT WITE A DEADLY- -WEAPON

(Pelony-NRS 200. 471) BATTERY WITH. .
INTENT TO COMMIT A CRIME WITH USE OF -
A DEADLY WEAPON- (Felony-NRS 200.400,

193.165) FIRST DEGREE KIDNAPPING WITH_.‘““

USE OF A DEADLY WEAPON (Felony-NRS
200.310, 200.320, 193.165). SEXUAL -
ASSAULT -WITH USE.OF A DEADLY WEAPON

" (Felony-NRS 2003364, 200.366, 193. 165h5&;u

ROBBERY WITH USE OF 'A DEADLY- "WEAPON .
(Felony—NRS 200.380, 193.165) ATTEMPT
DISSUADE VICTIH OR WITNESS FROM RE*'“
PORTING ‘A CRIME WITH USE OF A DEADLY .
WEAPON. (Felony-NRS 199. 305; 193. 330:--
193 165) . . Lo
STATE OF NEVADA )
) s=s.
COUNTY OF CLARK )

REX BELL., District Attorney wlthin and for the County of . .
Clark, State of Nevada, in the name and by the authority of the f_}i
State of Nevada, informs the Court._ L ‘i

That ANDRE DUPREE BOSTON the defendant above named. betuéenil
October 1, 1983 and Novgmber 14, 1983, at and w1th1n-the Counfy'
of Clark, State of Nevada, contrary to the form, force and effect

of statutes in such cases made and- provided, and against the
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COUNT III - Assault With a_neadlyleépon

COUNT IV - Battery With Intent to COmmzt a Crime W1th Uae of a

éeace and dignity of the St;te of Nevada{
COUNT I - Burglary ‘ S o
did, on or about October 1. 1983, then’ and there wilfully.

unlawfully, and felonicusly enter. w1th intent to commit a; felony:;ﬁ;;

to-wit: Sexual Assault, that certain bullding occup;ed by BARBARA
B. KURAL and/or KATHLEEN MARIE KUKAL' located at 5010 South
Renc Court, Las Vegas, Clark Ceunty, Nevada._?_ .
COUNT II - Lewdness With a Minor Wlth Use of'a'ﬁéé&ly'ﬁeapbn

did, on or about October 1, 1983, ‘then’ and there wilfully,
lewdly, unlawfully, and felonicusly commlt a 1ewd or 1asciv1ous‘
act with the body of KATHLEEN MARIE KUKAL. a Chlld under the age :
of fourteen years, by fondling her upper thigh near her vagina,nf; .\
with the intent of arousing, appealing to, or grat1fy1ng the - |
luat, passions, or sexual desires og sa;ﬁ defendant, or .said
child, said defendant using-a'deadly Qegpoﬁg tbahifz a knife, -

during the commigsion of said crime.

did, on or about October 1, 1983,'c6up1ed'with the present

ability, wilfully, unlawfully, and feloniously attempt to commlt Chs

a violent injury, with use of a deadly weapon, upon the Person.. :ﬁ;:

of another, to-wit: BARBARA B. KUKAL, by brandlshxng a knife at,

and threatening the said BARBARA B, KUKAL with said knife.

Deadly Weapon

did, on or about October 1. 1983, then and there wilfully, -
unlawfully and felonicusly use force and v101ence upon the person
of another, to-wit: KATHLEEN MARIE KUKAL, with- lntent te commit "

Sexual Aasault. by hold1ng a knife agaxnst the neck of the said

i Oo
AA 000015
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COUNT V - First Degree Kidnapping With Use of a: Deadly Weapon'

11ng her upper thigh near her vagina, defendant using a deadly'”:

weapon, to-wit: a knife, during the commxasxcn of said crime.

did, on or about November 14, 1983, wzlfully, unlawfully L
felonlously, and without auvthority of law, aeize, confxne, 1n—w
veigle, entice, decoy, abduct, conceal, kidhép# dr'carry avay
ANGELA NICOLE KUKAL, a human being, with the 1ntent ta ‘hold or
detaln the said ANGELA NICOLE KUKAL against her will and without
her consent, for the purpose of committing sexual assau}t and’
robbery upon ;hé said ANGELA NICOLE KUKAL, said défenaant using -
a deadly weapon, to-wit: a knife, during the commiss=ion of said
crime. | - ‘ |
COUNT Y¥I - Sexual Assault With Use of a Deadly Weapon.

did, on or about November 14, 1983, then ana there wilfully,-
uniawfully, and felonidusly sexually aasauit:&naléubjéct-ANGELA'
NICOﬁE KUKAL, a female person, to aexuai pen;tfatioﬁ..to«wit:
sexual 1nl:ercourse, by insertlng his pen:l.a 1n t:he vagxna of i:he‘
sa;d ANGELA NICOLE RUKAL, against her will. defendant us;ng a
deadly weapon, to-wit: a knife, during the°comm1351pn of said-

trime.

COUNT VII - Sexual Assault With Use of a Deadly Weapon

did, on or about November 14, 1983, then and there uufully, :
unlawfully, and felonlously sexually assault’ and subaect ANGELA-
NICOLE KUKAL, a female pergon, to sexual_penetrathng to-wit:

fellatio, by inserting his penis in the mouthi.of.the said ANGELA .

NICOLE KUKAL., against her w111, defendant using a deadly weapon,f';iﬁ

tO"Wlt‘ a knife, during. the commission of said crime.‘
[ =3- '

-~ AnldbbO16 ¢
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NICOLE KUKAL,'a female person, to sexual penetration; ‘to-wit:

COUNT XI - Sexual Assault With Use of a Deadlylﬂgapon'

COUNT VIII - Sexual Assault With Use of a Deadly Weapon

did, on or about November 14, 1983, then and thare wilfullyt;': L

unlawfully, aand felonlously sexually assault and aubject kﬂGELA?g pfi_

NICOLE KUKAL., a female person, to aexual penetrat:on;-to-wlt.
sexunal intercourse, by inserting h1s penls in the vaglna ‘of the’
said ANELA NICOLE KUKAL , aga;nat her w111, aefendant uslng a
deadly weapon. to-wit: a knife., during the commlsszon of said
cf;me. ' ol
COUNT IX - Sexual Assault With Use of a: Deadly Weapon

" @id, on or sbout November 14, 1983, then and there wilfully,

unlawfully. and felonlOUﬂly aexually assault and subject ANGELA

sexual 1ntercourse, by inserting hia penxa in the vagina of the

said ANGELA NICOLE KUKAL. agalnst her w;ll, deipndant u81ng a

deadly weapon, to-w1t. a knife, durlng the comzssion of said cr;me:}f;

COUNT X - Sexual Assault With Use of a Deadly Weapon _
@id, on or about November 14, 1983, then ana there wllfully,-

unlawfully, and feloniously sexually assault and subject ANGELA

NICOLE KUKAL, & female perason,. to sexual penetratiqn. to-wit:

anal intercourse; by inserting his penis in the anal opening of

the said ANGELA NICGLE KUKAL;_agaihat her will, defendant using',f i

a deadly weapon, to-wit: a knife, .during the commission of said . |. 77

crime.

did, on or about November 14, 1983, then and fhere wilfully,'
uhiawfﬁlly. and feloniously aexually'aSsault and Bubject ANGELA
NICOLE KUKAL, a female person, to aexual penetrat;on; to-wit: |
sexual intercourse, by 1nserting hia penls in khe vaglna of the-:

-4-'-f‘f_’__:_’.}_f'.-' S T )
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said ANGELA NICOLE KUKAL. againat her will.~ﬁefendant using_a'iiﬁ“
deadly weapon, to-wit: a knife, .during the'¢§mﬁi$§£bqipf*said ﬁé;{
crime. | l‘“. A 

COUNT XII - Sexual Assault With Use of a neadlyweapon '

did, on or about November 14, 1983, rh9ﬁ ;ﬁd-rheré;wi1ful1f-
unlavwfully, and feloniously sexuallf-asééuiﬁlénd'érbjért ANGELA
NICOLE KUKAL. a female person, to sexual’ penetration' to—wit-
saxual 1ntercourse, by ingerting hlﬂ penis in che vag;na af the
said ANGELA NICOLE KUKAL, against her will, defendant using a
deadly weapon, to-wit: a knife, during.theﬁqgmmagalon oﬁ said.
crime. . - _ e
COUNT XIII - Rokbery with Use of a néaalg} :I;J;apoﬁ-'::_.'.‘-"‘

did, on or about November 14, 1983: then and there wilfully
unlawfully, and felon1ously take personal property; to~w1t' law-
ful money of the United States, from the peraon of ANGELA NICOLE
KUKAL, or in her presence, by means cf force or v1olence, or
fear of injury to, and without the conaent anﬁ againat the will-
of the said ANGELA NICOLE XUKAL, sa1d éefendant using i} deadly
waapon, to-wit: a knife, during the commission of sazd crime.
COUNT XIV - Attempt Dissuvade Victim or Witnege from Reporting
T a Crime wifh D_.dba—fal L)

" did, on or about November 14, 1983, then ‘and-there wilfully
unlawfully, and felonicugly attempt to prevent or dissuade.a :
victim of a crime, to-wit: Aﬂéﬁhﬁ NICOLE KUKAD,-from reporting
a crime, to-wit: Sexual Aaaault, Robbery and Firat Degree denar—

pPing, to a Peace Officer, by threatanlng to klll and/or have

109
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him, said defendant using & deadly weapon, Eé}wigz a: knife, B

during the commission of sald crime.

REX BELL B
DISTRICT ATTORNEY

BY:

killed her and/or her entire family if the poiicé.cémé after niuf

JOHN F. LUKERS .~ .
' Depyty Diatrict Attorney

The names of witnesses known to the D;strlcb Attorney s

Office at the time of filing this Information are ‘as follows.

BECHTOL, D. SAMOLOVITCHQ Jﬁn;f_f"
LVMPD P#1807 LVMPD P§8L. ;i
BECKWITH, G. TRUS?KOWSKir:Hf
LYMPD P£328 LVMPD"P§1424f
COOK, T. BLAIR, B. -
LVMPD P§2545 LVMPD . -
GOOD, R CARPENTER DET.

+ R Monrovia Police_Dept.
LYMPD P#806 Monrovia,'california
GIVENS, CONNELLY, FRANK'

LVMPD P§1575 Morirovia Police Dept;i -

HEFNER, KENNETY Monrpyig, Califorgia
LVMPD P§2185 . COYNE, T. '
KINGSBURY, N. - LVMEP o
LYMPD P41107 ' CRAWFORD, DET. STEVE,
KUKAL, ANGELA -
5010 S. Reno

Lags Vegas, Nv. FALVEY, JEAN

1916 -Houston

KUKAL, BARBARA . LQS'Vfgas,,Nv. _

22i°v2;a§?“§v_ _ FORSBERG, RICHARD
5059 S, Reno Ct.

KUKAL, XATHLEEN - Las Vesas, Nv. .

5010 S. Reno -
HOOD G,

L Yegas, Nv.

ae Tegss LVMED

McLAUGHLIN, M. _ :
LVMPD P£541 . ~ HOWARD, NUHSE

65 University Medical Center
. '1800 W. Charleston Blvd.
“Las Vegas, Nv.

10
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ANTNOND BY ORDER OF THE COURT

JETT, R.
LVWPD

LABOSSIERE, LARRY
1916 Houston
Las Vegasa, Nv.

LOZICE, T.
LVMPD

MATVEY, J.
LVMPD

‘MC GINESS, D.

LVMPD P#2424

MC WILLIAMS, J.
Monrovia Police Dept.
Monrovia, California

PEARCE, C.
L7MFD

POWELL, B.
Monrovia Police Dept,
Monrovia, California

PROCK, OFFICER
Menrovia Pollce Dept,
Monrovia, Callfornia

SHARP, AUDRA
C/¢ Monrovia Police Dept.
Monrovia, California

SKARPHO, DET.
Westminister Police Dept.
Westminlster, Callfornia

SPENCER, JAMES -
2963 Berman
Las Vegas, Nv.

ST. PIERRE, CAROLE -
5060 S. Reno Ct.
Las Vegas, tv.

ST. PIERRE, LAUREL
5060 S. Reno Ct.
Las Vegas, Nv.

WILLIAMS, TLI3A
5056 Turner #2
Las Vegas, Nv.

<ZUMFT, DR.

1800  W." Charleston Blvd. -:..
Las Vegas;'Nv..l : o
CﬁNNADY WAYNE

240 W.. Hunt ngton -
Arcadia, Calirornia

7 SO
R X8

HETER OF THE COURT

RN
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VS.

STATE OF NEVADA,

ANDRE DUPREE BOSTON,

F’F‘ﬁ

CLARK COUNTY, NEVADA' i |7 l{,;; P ’3?
* k. .k % Cjﬁlﬁé;;’{ﬁ.;f}ﬁ

Case No. C84650

DISTRICT COURT

Plaintiff, . Dept No. V X ,;: Do

-Transeript . of
Proceedinga IR

gt et b .- pi s - -

Defendant,

BEFORE THE HONORABLE JOHN F. MENDOZA, DISTRICT,JUDQE%E:

JURY TRIAL

MONDAY,‘SEPTEMBER.IZL 1988
TUESDAY, SEPTEMBER 13, 1988
WEDNESDAY, SEPTEMBER 14, 1988
THURSDAY, SEPTEMBER 15,1988

APPEARANCES :

FOR THE PLAINTIFF: .R. Bloxham, Deputy Distrlct
. "Attorney

FOR THE PLAINTIFF: J. Fadgén, Bsq. -

SPECIAL RECORDER: Shirlee Christofferséh?

Special Recordexr/Transcriber
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I NDEX
NAME DIRECT CROSS REDIRECT - RECROSS
STATE'S WITNESSES |
Kathy Kukal 14 26 38 39
Barbara Atkinson 43 54 e -
Angela Kukal 60 29 107 113
© 114
Charles W. Zumpft 125 -~ e _—
Prankie Howard 131 - e -
Richard Forsberg 139 -- S - -—
Carol L. St. Pierre 143 149 “154 - --
James H. Spencer 154 157 . .158 -
Nancy Kingsbury 160 -—e C e -
Audra Sharp 175 196 199 -
Anthony Lozich 201 - - -
Harold Truszkowski 206 232 - -
Richard G. Good, Sr. 235 241 241 ~—
Terry L. Cook 242 285 291 295
' 296
Wayne B. Cannady 296 - T - -
Mark Carpenter 306 - 325 - -——
Steven Crawford 327 - -—— -—
Michael MclLaughlin 339 " 354 356 357
a
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EXHIBITS

359 . f

359 7

DESCRIPTION: RECEIVED
STATE'S
1 Diagram 021
2 Diagram .48
3 Diagram - "'b3
4 Evidence envelope -0 275
4N Jeans - 275
4B Sweater 275
4C Bra ... 278
4D Panties - 275
4E Sox S 11
5 Evidence envelope '..359
5A Evidence envelope . 359
5B Evidence envelope - - 339
5C Bandanna 359
6 Evidence envelope 318, 339
6A Evidence envelgpe - 318, 359
6Al Camouflage pants . 318, 359
6B Evidence envelope 318,
6Bl Camouflage shirt- .. 318,
7 Evidence envelope .o+ 275.
7A Plastic case with slides - 275
78 Vial C .. 275
7C . Vial - 275
7D Vial (blood) . 275
71E Evidence envelope =275
7EL Head hair sample . 275
7B2 Pubic hair sample 275
7E3 Combed pubic ha;r sample 275
7E4 Vial 278
8 Evidence envelope 166
BA-8F Photographs - 166
8G Photographs . 167
9 Evidence envelope .68
9A-9H Photographs ... 168
10 Evidence envelope <169
10A-101 Photographs - ~169
11 Bvidence envelope C 275
11A~11D Plastic baggies contaznlng tissues 275
12 Evidence envelope : 275
12A~12E Plastic baggies containing tissues o 275
15 Photo line-up o 354
16 Vehicle registration - 201

AA 000023




EXHIBIT RECEIVED
17 Marriage license 201
18 Marriage certificate 201
19 Evidence envelaope 209
19a~-19F Photographs 209
20 Evidence envelope 294
208 Hair samples 294
21 Evidence envelope 229
21A-21NN Photographs 229
23 Evidence envelope - 294
23A-23G Plastic bags containing vacuum sweeplngs . 294
24 Evidence envelope . 294
247 Pissue box - 294
25 Evidence envelope 294 .
254 Plastic bag containing hissuves 294 -
26 Evidence envelope 295
26A Plastic bag containing tape - 295
27 Evidence envelope 295
27A Plastic bag contalnlng tape . 285
278 Plastic bag containing tape .. 295
28 Evidence envelope 295
28A~28B Plastic bag containing rolls of tape - - 295
29 Car mat 294
30 Evidence envelope 359
30A-300 Photographs 35%
30Q0-305 Photographs 359
31 Evidence envelope - 345
31a Card and tape - 345
32 Evidence envelope . 204
33 Consent to search 313
34 Consent to search 313
35 Consent to search . 313
DEFENSE
A-C Photographs 234 .

-AA 000024
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LAS VEGAS, NEVADA, MONDAY, SEPT'EMBER.D 1988'
(AFTER VOIR DIRE EXAMINATION BY THE COURT AND COUNSEL,
TWELVE JURORS AND TWO ALTERNATE JURORS - WERE SELECTED,
DULY SWORN, AND SEATED IN JURY BOX) -

OPENING STATEMENT

BY MR. BLOXHAM:

Ladies and gentlemen of the j@fy} the jury ‘selection .

process is completed. You're seated now aéifhe'juroté in this
case with two alternate jurors. Judge Mendoza has explained to
you the process, or the procedure that wxll now be followed.
I'm given an opportunity to " address you in an Opening
Statement. Defense counsel is given an opportunity to address
you and the evidence portion of the trlal occurs. :

Witnesses are going to testlfy. . You" rg going to see
diagrams of various areas, You're going g&fhave photographs of

various areas. You're going to have items of clothing. You're

going to have items taken from a vehicle. You're going to have -
criminalistic's work where a vaginal swab was taken and an analf

swab was taken and an oral swab., Blood work was done. Thexe's '

a number of items that are going to be compared, We're going

to have witnesses coming in here and explain what these all

mean. You’ll have these items of evidence. You'll also havpf" a

PRI

the testimony from the witnesses from the gtaﬁd.

The Opening Statement, as Judge Mendoza stated, is to .

give us an _opportunitf to explain to yon, basically, what

happened. You're going to get the evidence in bits and pieces. |

AA 000025 ..
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Witnesses' schedules don't match up. For example, Dr. Zumpft ? :
is only available for a certain period. Sd,zlfm going to héve.z
to break my line of witnesses at_ﬁhat poihé'and put him on oug_
of order. We have some detectives from Califorﬁia who are-

going to have to testify on Wednesday. .That's the only~tiﬁé-

they're available. Things like that.--S@r;by explaining this

to you in an Opening Statement, the story}~you'llrbe able to

plug in, hopefully, the witnesses tastimony wheré it goe5-~

properly.

After the evidence portion of the trial, Judge Mendoza .

explained that you will be instructed as togwhat,the law is and

then both parties will be given an opportunityﬁto address ypﬁ

in Closing Argument. And then the case will be .your's to“

decide and & decision to render.'
. The evidence in this case will-shdﬁ that on October

1st, 1983, the Kukal, that's K-u-k-a-l1l, family resided at 5010

Reno Court here in Las Vegas, Clark County, Nevada. Gerald is s

the father. Barbara was the stepmdther.: - Kathy was twelve |~

years old. Angela was fifteen years old.':Early morning hours

of October 1st, 1583, Katﬁy was in her bédroom. She had her .

own bedroom. She was awakened about 4:00 or, pardonfme, about

4:30 in the morning and there was a black male intruder in her -

bedrcom. The black male intruder came over, told her to 1ay1.

back down. She'd sat up in the bed. He: told her_fo lay back | -}

down. He put the blanket over her head. And the--he pushed

her down, he put the covers over her head and he went to her

AA 000026
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dresser, And she could hear her rummaging around in her -

dresser. She sat up again. He came back éver to her. He put

his hand on her thigh. She was wearing a nigthOWn and panties
and he moved his hand up towaxd her vagihal area. At that :

point, the testimony will shaw, that shg”pﬁiléd away.' He put a

knife to her throat. She could_feel'the-knife,.ghe:could see

the knife. He touched her again'iﬁ thiaiyeneral area. She

heard a noise outside of hex door. She was told by this black.

male intruder, "Shut up". He got away from the bed and went to

the dogr. She could hear her stepmother out51de.ana she said, .

"parb"™, that's Kathy saying, "Barb".

Barbara was outside. Ghe had-gotten up. .8he had gone !

into the kitchen. She heargd Kathy call her name. - She went.

back over to Kathy's room, turned on the hall swztch. And she

said, "Kath?” And tried the door, Thlszma1e ;nt;uder'was on

the other side of the door, holding thé door. And kind of | -

struggled at that door..

The door then was flung open by the male_intruder and -
he had a knife in his hand. He brandished the knifé.. Barbaral-
Kukal was accosted at that point, and she noticeé tﬁat this.
person was completely nude. He ran past-ﬁex} jumﬁéd'up oh theiﬁ"

counter in the kitchen and went out the'qpén window, out, and |

got away. They reported it to the police.-

Biy weeks later, approxlmately, November ‘14th, 1983r5f3‘
Angela, the fifteen-year old cister of Kathy, was leaving the_'

house to go to school. She was a student at -valley High"

AA 000027 i
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School. She would walk from her home to the bus stop, c&tcﬁl.:fﬂ{

the bus and go to school. It's a Monday morning. She's’
carrying her gym clothes in her gym bag. She has a—bﬁfse._lShé*
has a book, geometry book, and some papexr--papers, some-’
materials. '

She was walking down Reno Cburt,"down_-_l_:y-.'- the St.
pPierre's house, and as she was walking along, a blagk man came
from the bushes. He was wearing a daxk bandanna‘across his
face with white stars on the bandanna., He had a kni?e in. his
right hand. He was wearing camouflage pants. He puﬁ the knife
to Angela's throat and he told her to shut up. Hé #6ok-het Lo
a side yard which is near the St. Pierre's house. - ﬁhd he "took
her on the side yard by the bushes. He ordered her to take her
pants off or he--and he told her he would cut them off J.f she
didn't, She pulled her pants down, in¢cluding hex pantles. Hé.

touched her vaginal area. And then Angela heaxd a noise. -

Unbeknownst to her, a neighbor, by the name of RxchardQ“ P

Forsberg, had come out of his house to go to work. He workedf
at the post office. BEe usually left about 6:30 in the mornlng.
He walked out of his house to open his garage and his dog ran:
across the street, barking. Sa; he kxind of walked over ‘there
and he could see what's going 'on on the side yardfwherq:the-
defendant is attacking Angela.:. ‘ T

Mr. Forsberg went back in. the house and_phonéd.thé
peolice. However, the defendant saw Mr. Ebrsberghéo he. had

Angela pull her pants up and he put tape over her eyes, black

'AA 000028 |
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tape. He then removed her from the area, went around to B
another area called Newport Cove, and placed her in a car.
But, let's go back to Mr. Forasberg. Mr. Forsberg.
calls the police. The peclice respond ;to the area. Mr.
Forsberg comes back ocut. The people are gone that he observed
there., The police go over there. They find a‘éeometry book
and ‘they find the paperwork that's been left there. You'll
have photographs of this particular--these partiéulaf items.
The police examine these items and discover thef_belong to
Angela. They go to Angela's house at 5010 Réno '.Court and -
notify the parents.
The police then begin looking for Angelé; They assume
she's been abducted, which she has been. A number of units
respond. They begin searching door-to-door. They séal off én

area, They check vacant lots. They check vacant houses. They

call in for the helicopter which is down. They call in thej_;:ﬁ

canine units., And they begin searching for Angela.

The defendant has taken Angela around ﬁo Newp&ft
Cover. He has tape on her efes and he places the bandaﬁna from
his face over her eyes on top of the tape., He foréés her into
the vehicle. And he drives from that area.

As he's driving from the area, he remarks‘fo her, daes:
she remember him breaking into her house, .inio her bedroom,
about a month before? She says, "No". éhe tries to mislead

him. she says, "That must have Dbeen our neighbor's house,.

They had a break-in.” She doesn't want to. give him the facts. |

6
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He asks her if she's a wvirgin. She says,
Well, he tells her she won't be when he's done with her. He
drives her to a desert area where he forces her te undress and
he sexually assaults her in this desert arég, ﬁeferring to her

vagina, he calls her pussy real tight and. he might have to

loosen it up. He sexually assaults her.

tremendous amount of pain. She's in the babﬁ:seat-of this car.

Her head in on the right side of the véhiéle. ﬂér feet are on ~~T

the left side and, because of the pain, she _pﬁshes on ' the
window on the left, causing, as she Se;ievgs; the clasp to‘givé.i
way, and, perhaps, break the clasp of'thi§ laft ;égr window{:
Angela is bleeding heavily. R -

The defendant, éfter he removes his_peﬁié‘from'her
vagina, takes tissue--now, she's blindfolded, but yét she can
still see somewhat underneath this blinaﬁold. ~ she can. sée,_
down. She doesn't see tissue, but she hears him'dréwing so@é
tissue out of a box in the back seat.'oh. tﬁe right sidei
Because that's where her head is. He.ordersfﬁer to cléan'
herself up, her vaginal area. She does, with the tissue. He
forces her to commit oral sex on him, forces her‘to coﬁmit__
sexual intercourse again, and, ult;mate;f drives from th;sf
particular area. She is in the back seat without clothing. as

he drives from this area, he throws a coat for her to put on.

As he's driving, he asks her duestions about her

family. She lies. She says, "I have two brothers, ages one

Wheré are they?""

and five". "Wwhere do they go to school?

AA 000030 -] .-
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well, she lies. She says they're in a child care center called - | .

Captain Kid's. He threatens her family. He asks further?l
questions about her family. Well, "They work.at";tshe'liggi'
again, "caslnos", whatever, a maid, a cook, at a qas}nq.. Aﬁdé3
he threatens that he can have these peOple.killed_ﬁiéh a’ph65e~
call. He has friends who will do the~killing fo}'him.

He drives to another area. He stops again where he
commits oral--or has her-~forces her to commit 0:51 sex oﬁ him,'
fellatio, sodomy, sexugl intercourse, and, uitimateiy perﬁits.,
her to dress after these acts of sexual intercouréé; There's
threats throughout this time.

He drives to another area where he says he has to uéeif
the phone. She sits in the car, Whethér §r hat-ﬁé's just
watching to see if she moves or not. He then comés back to the
car, drives to another area. He goes through -her purse. He
makes comments. She can't see him going through her purse, but

she can hear him. And the comments he's making such as, “Ohk, -

these are neat pictures", because she has some pictures in her | i

purse of one of her friend and she'd  gotten ~her schooli.
pictures. |
The money--she has money in her purse. He asks,
"well, how come you have so much money?" She had like 525.00f
or $30.00, her lunch money for the month. -That's'gone_af£é? .

gshe is ultimately released.

He makes other comments about her .class schedule so he ..Tyﬁ

knows where she is. He can come and get her, he threatens, at =

AA 000031 ‘|
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any time. He tells her to brush her hair. She brushes hex -
hair, and unintentionally, takes the hair out ¢of the brush and. -

puts it on the back floorboard, which is important because it's .-

found later.

He ultimately takes:  her to' ah‘-aiedA wheie she -is B
released. It's by Berman and Palma Vista over by Valley ngh15
School. As he's driving around, though, he aays, ”I can t take -

you back by your house because there s too many pollce cars

there.” Apparently, he drove by - and saw some of the lelCE

units. "I can't take you over to the school hecause you'll gol: U

in and tell the security guard and thay mdy see me". Things

like that.

So, he takes her to another.area and dropa her off-
near Valley High School, tells her to walk forward take . the.
tape ofF, She does. She starts walking;htakes“the tape ofgj
and goes to aineighbor's house} not a neighbor, oooe people'io-'
the general area that she knew & couple of blocks away called :-'?
the Suitors--the 5Suitors. Thore, they attempﬁ to call her ..

parents. They finally do get through because: the police are on‘

the phone. They flnally got an emergency call through.

The police and her mom, stepmom, brought herv-hurry}f
over to the Suitors where the police then take gngela to the:';
hospital, 1 niversity Medical Center, at tﬁat_ftimo,~_50uthern'u nﬂf
Nevada Memorial Haspital, where a rape kit:ié done oo her. And;ov;io
you'll hear what a rape kit ié, a sexual asoéult #it where they;

take a vaginal swab, rectal swab, oral swab, blood, things like |7
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that.

The vaginal swab, you'll hear from Terry Cook, from

the crime lab. He'll tell you that that_Vaginal.swab--it’§

like a Q-tip, they just do a swab, is very high in acid
phosphatase, which is indicative of éemina;lfluia.' You'll hear
that the anal swab, the rectal sﬁab,;iste:y:high in‘aciﬂ
phosphatase, again, indicative ofHSEminal.fiﬁid.:; U.

You'll hear that the oral :swabf_is'.ﬁot“'high in

anything, which is not surprisiné'becéuséfﬁhé-mputh_cleanses_

itself so fast. Wwithin thirty minuﬁ;é, jgﬁ're not going fo

find evidence of acid phosphatase because of the cleansing that';

goes on in the mouth.

The clothing of Angela is-taken,'Tmhat'ié;impcunded.

You'll have that. Terry Cook analyses that and: he says that’
the jeans in the crotch area is very bigh‘ihfacid phdsphatase,
again, indicative of seminal fluid and blood, ABO "A", which is o

the blood type of Angela. The panties, the same thing, high in_;l-

Acid phousphatase, ABO “AY,

The hairs--or, pardon me, the tape.that is across her

face is analyzed, there's four hairs on it. They are comsistent [ =

with Angela'’s hair, Angela shows the police where she was

released over on Berman and Palma Vista. +the police £ind four -

tissues in the guttexr and the curb there,"They impound them.

This is Nancy Kingsbury of the criminalistics lab iz

called out by Mike McLaughlin. He's the detective:that.tdok

Angela to the hospital, drives her back. Mr. McLaughlin has

16

AA000033 - |x




W o0 ) o O B 0 N

Smi b el d pad b Smb ek bmk
[- - X R~ -+ L B T- I - o —

19

her show him where Angela was released. They call in Nancy
Kingsbury, who is the-~-her job is to go recover evidence. She
picks up those four pink tissues from the. area ‘_of Berman and
Palma vista. Mr. Cook analyzes those, fin@s.nothing; A thirg

one he finds high in acid phosphatase, dgain, indicative of

seminal fluid. Oon the fourth one he ;fiﬁﬁs high in acid

phosphatase and a blood group, ABO "A“,gyhich'is_consistant
with Angela. The defendant's blood :LsABO "0" |

Now, Angela, then, is blindfdided by :Detective
McLaughlin and asked to direct him in searchipg ﬁgfifﬁe crime
scene where she was sexually assaﬁlkéd.f?ghéfdifééfs-him-to
almost to the area where they ultimafély ffiﬁ@ isoﬁe more
evidence. N '

They then, the next day, scour.thib area in the desert

and find five more tissues, two yellow' tissues, three pink-
tissues, The vyellow tissues have noihing on them of.

evidentiary value. The three pink tissues, high in Aacia_“

phosphatase, high in seminal fluid, with an *A" and "H* blood
grouping on two of them,

Angela describes the car. " Stiek shift,

blue/gray/green interior, more blue than green, bucket seétsﬂ '

Shie gives a full statement to ‘Mr.McLaughlin, which is tape

recorded, typed up and signed on November iSth, 1983.
Now, you will hear téstimony that on December 6th,

1983, the defendaht--by the way, you'll have a certified copy

of a marriage license and a .marriage certificate for the '

.11 -
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defendant, Andre Boston. It was taken"oqt here in Clar?
County, Nevada, on November 9th, 1983, He was sixteen years
old. He was marrying a woman by the nﬁme of Marie Butler,

0ddly enough, Marie Butler has a cér’registergd to her
at 1916 Houston here in Las Vegas, Nevaga{ The ﬁdlice, in:
checking on Marie Butler, discover that shé'bas én address of'_
8711 Thorpe in Westminster, California. -

The defendant is developed as thgipérson who' committed
these crimes. And the police go to - that 1odatipn. They have
developed information that he was here iin':Las .Vegas in
November., He was marrying a woman ﬁho had a car registered to’
1816 Houston and that woman also had a home .Address in
Westminster on Thorpe Avenue. - .

Sa, they go to Thorpe Avenue and fhé?e{s.thé car. And
there's the defendant, and there's Mariei ﬁutler, In fact,
they're driving the car from that locaﬁion when they're
stopped. The police search 18~-or pardon me. They search. the -
Thorpe residence, 8711 Thorpe. They f£find camouflage'pants.
They search the car. Additiorally, a bandanna is recbvered.
They search the car. They find in the back seat of the car.
registered to Marie Butler, a box-~a Kkleenex box. They find
three tissues wadded up. These tissues areAénélyzed by Terry
Cook. He finds high in acid phosphatase, Sldéd grouping, "A"
and "H", just as the tissues from the release site and crime.
site.

The floor mat in the back of - this car, which is

12
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searched on December 9th, 19283, by Mr. McLaughl:.n and Hank--.._.__.

Truszkowski from +the crime lab. They go down - therp and'

physically search the car. The rear mat Pf Fhe;car has blood.’ P

on it, ABO "A", which is consistent with Angela's, nb;-with-the-x Sl

defendant's, but with Angela’s.

There is various rolls of tapé'-"' -ih 'this car. They

recover some tape and Richard Good, over in the crime lab,

takes the tape from the car and then tape from Angela $ head

and puts them together. They're- a__matc:h xp_.:-w:.dth, _tha.ckness,_: e

texture, and color.

There's a number of héirs found:*"'ih’ the réar of the:‘_:'_._.w_f;_.v;-
car. As we mentioned, Angela combed hex hair and left hexr haix |
there. Terry Cook examines these ha:.rs whlch are recovered by

Hank Truszkowski, and a number Of them=-a ‘number of them are - |

consistent with hairs from Angela's héad. '

Ladies and gentlemen, 'You-’..”ll he_ai—_:.-"';t."lot c;f_witness'es_'"::_’-'
pestify. You'll hear, further, that -a‘ _pt“i.bitu_ line-up is ther_i‘:_'_;;_-:
put together with six particular people in ‘the. line up. The.:":‘

defendant is number 2, His picture is nu:&ber 2. _.The photo

line-up is shown to Barbara Kukal, the mother. She picks number'.'::

2 as the man that was in her house on October 1st, 1983, Iets |

shown to Kathy Kukal., She identifies numb@;'z as the man whq_f

was in her house, in her bedroom, on Octoi-:’:ér,'lst. The picture"_';’.

is shown to Angela., Angela identifies numbel -2, the defendant;
as the man who kidnapped her and raped her ‘on ﬁoveinber ldth;;:"'

1983.

13
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Statement at this .time,

The same photographic line-up is shown to a neighbor,

Carol St. Pierre., Carol St. Pierre say5u«picks'number 2_éna?:

says, "That man was in that neighborhood before Angela was
abducted. I saw him in that neighborhood before "Angela waé
abducted." _ B
You'll hear from a number of w1tnesses, iadies”ahd'
gentlemen. At the conclusion of this trial, if the State'héé
met it's burden of proof beyond a reascnable doubt; yg will be’
asking you to return the proper verdict. Thank yéﬁ,:-. ' .
THE COURT: .Counsel? B s

MR. FADGEN: Your Honor, I respectfully reseéve_ﬁyCOPépiﬁgi;

THE COURT: Alright, you may, sir.
Call your first witness. _
MR. BLOXHAM: Your Honor, the State would call'K:al_thy. Kukal. |
KATHLEEN KUKAL h _ N
(Was called as a witness, duly sworn, and teatified_aé follows:}
* DIRECT EXAMINATION - ‘-
BY MR. BLOXHAM:
Q Please state your name and spell Qﬁur'ldst name for'.
the Court. |
A Kathy Kukal, K~u—k a-1,
And how old are you, Kathy, at thxs time?
I'm seventeen, |

And what's your date of birth?

o0 » ©

January 20th, 1971.

14
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Q Now, Kathy, I want to direcf your attention to OﬁtoheQ ;?
1st, 1983, a Saturday, where did you live? .
A 5010 Reno Court.
: ﬁ And is that a house or an apartment?
N It's & house. R
Q And is that located here in Las Vegas, Ciark Cpﬁﬁf?if%f}:*
Nevada? . . .
A fes, it is. _
Q and at that time, would that have made you tﬁelvé;:'ih$
years if we go back? | . :
A Yes, I was twelve at that time.
Who else lived there at that time?
My father, Gerald ¢. Kukal, my mother,”Barbépa Kﬁkal.
Okay, now is that your stepmother or youf'mother? |

My stepmother.

Now she's Atkinson. She remarried.
Please continue. Who else lived ﬁhere?ﬂ

And my sister, Angela Kukal.

Q

A

0

A . .

Q Is she also known now by Atkinsonléé-the last name?
A s S ‘
Q

A

Q

Now, I want to direct your attention to about 4:00't6:i.?
5:00 a.m. on October lst, 1983. Where WEre‘yog at? kR
A I was in my bedroom. . | _
Q And did you-share a bedroom, or. did you sleep Qithfﬁ
your own bedroom--in your own bedroom? '
A  No, at that time, it was my--I mean, I was the onlg;_ugi

one that had that bedroom.

15
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0  Now, what was the first thing that you remember as you
awakened that morning?

A The first thing I remember I woke up and my cat was
off my bed and I guess that was unusual. ‘

Q what, 1f anything else, did you notice then?
Apparently, you noticed your cat wasn't on'your bed.

A Well, I was sitting up and I noﬁiced-a man -comj;ng
towards me into my room.

Q Where was the man at when he came towards. you?

A When I first saw him, he was in the doorway, in mi'
doorway to the bedroom. |

Q ttas your doox open?

A Yes, my door was oper.

Q How far open was it, was it open all the wéy?

A It was open all the way. '1

Q So, there was a man in your doorway, a male in your,

doorway coming towards you?
A Yes.
pid the door remain open?
No, it was closed.

Q
a
Q Do you know who closed it?
A

He did.
Q Please continue and tell us what you saw—-what.fou-
saw next.
A He came towards me, placed his -hand over my mouth,’

pushed me down so I was laying down and placed the covers over

16
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my head and told me he would be gone soon.

0 And how were you dressed at that time?

A I was wearing a nightgown and panties.

Q Were you wearing a bra?

A No.

Q What happened next, then? He placed--of he made you

lay down. Is that correct?
A Yes.

Q What happened next?

A I heard him going over my things on the dresser. And ;f&

then, he came over and was kneeling by the side of my bed and
placed his hand under the covers and wmoved his hand along my .
thigh. - ' |

Q Was this on your bare skin, or aid you have a
nightgown that covered--was this on the outside of your
nightgown? :

A It was on the outside of my--I mean, on the inside of -
my nightgown, under my nightgown. -

Q Can you, perhaps, stand down here and éhow.us?

MR. BLOXHAM: Your Honor, could we have the witngss show us -
where he placed his hand?

THE COURT: Alright, you may;

Q Could you stand: down here in front of the jury,
perhaps? And, on your own body, take your ;ight hahd, pefhaps,u‘
and show us where he placed his hand and what-he did with it.

A Right about here (witness standing in front of jury,:

17
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poinfing} and moving it up my thigh.
Q - Okay, would you show us again, please.

A Right here (witness pointing), moving it up.

Q Okay, is he moving it towards your vagina?
A Yes.
Q Okay, please go back to the stand (witness returns to

stand). And that was on your bare skin at5£hat=pbint?

A Yeah, it was my bare skin.

Q What happened next, Kathy?

A I moved away and sat up.

Q  what did he do, if anything? - |

A He placed a knife on my throﬁt'anafféié:ﬁe-fd lie back

down and put the covers over my head againf'j
Q and what happened next, dffef.he_éiacea the covers on '
your head? | . /
A He, again, put his hand_under[mythnerS‘aﬁd, again, .
put his hand on my thigh, RREE
0 About in the same location?
A About. | _ A _
Q what happened after he was doing:thisr £he geéond‘
time? ' '
A I moved away again. Aﬁd-;here was a'nci§e~6utside,oﬁ'.
my room. And he moved towards the door. —‘
Q Can you tell us wha£ the néise souhdéd like?
A  Like the closing of a d_ooz-:._in another part of the"_-"

house.

18
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Vsaid, “Shut up” to me,

’ " B g +

Q And so, he, then, moved toward the door, from 9ou;ft
bed. 1Is that correct?

Yes,

» 0w

I think he told me to lie stlll. ) '
Q pid he tell you to shut up at all durlng thls.:
incident? | o
MR. FADGEN: Objectiou,'léadiﬁglfiau#:ﬁééor;,fA'
THE COURT: Sustained. . ”:'f;f B |
Q pid he say anything elsé‘toJ}b@f%ﬁ@hé;qﬁ$ in your

room? Coe L e

A "Not at that time,

0 Okay, did there come a time3wh§nfhéQdid?ééfisométhing

A . Yes.

Q when was that? . .'.mE%;.a-“j__J
A When he moved ‘towards my door, I called out my

mother’s name., I called out, “Barb?“. And he turned around and .

0 And did you hear anyone rgspbndéﬁééknwhqn you said-

. "Barb"?

A .Yés, Barb sald my name, éaid, fﬁééﬁynzﬁhdicame fb'mﬁiy
door énd--‘ o e L “ - V

Q  Could you see what's haPPening now? ,ﬁé;«Tapparehtifﬂ;
over‘to your door and you' ve just aa:d,'"Barb“ and you heard?i

"Kathy" back?

19
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A Um=-hum. And--

Q You have to say "yes" or "no",

A Yes, I'm sorry.

Q And then he's at the door and the door is-closed.’ 1Is
that correct?

A Yes.

Q What happened then? o

A Barb pushed the door open and he pushed 1£'Eack_at
her. | _ |

Q And what, if .anything, happened after this pushing_t;j
open and back? _

A  He opened the door. Well, he openéd-the door, ran
out, and-~ | a
S50, he left your side--
--showed a knife.
--~is that cerrect?
Yes, he was--

Did you see Barbara anywhere?

- o B S - -

I saw her in the hallway, the hallway light was on.

Q Did you seen that black male adult--or'tﬁat_black male _-::5

intruder any more that morning?

A No, I did not,

Q And did there come a time when the police came in the e

morning hours?
A Yes.

Q Did you describe this individual for the police?

290
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A Yes.
Q ' How was it=-~how did you describe this person?
A I described him as a black man, approximately 5'8“,.L::éz

weighing, I think it was 170 pouhdé,"qa_:__é;‘::@hnc; that, with a
moustache. | . P -

0 Do you recall whether or. n.ot_' youdescribed h.im és_:
muscular? i-:fz-' P -

A I described him as well-built. ﬁ‘éﬁl '

ME. BLOXHAM: Your Honor, may'I-approaéﬁ;éﬁé‘QitnéSSE

THE COURT: You may. ' R

Q Prior to Court this--duringgtﬁéiﬁéoﬁ h§ﬁri'didfyou
prepare, at our request, a diagram OF your'ﬂéﬁfédﬁf-zﬂ | .

A Yes, I did. |

Q Showing you State's pr0posed'exhi§it,1,;is this the

diagram? : E L
A Yes, it is.
Q And did you draw this?
A Yes.
Q Would this asgist you in explaining fo.iﬁe ﬁury where}

your bed was, where your windows were, where the dresser waq;ﬂl'f
where the door was, on October‘lst, 19832 | ? |
A Yes, that's how my room, at that £iée,_was1
MR. BLOXHAM: Your Honor, we would.mové' to admit Sta'.tA:.e'_é_'i -:'»
proposed exhibit 1. |
MR. FADGEN: No objectién, Your Honor.

THE COURT: Same be received.

21
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Q Kathy, could we have you step down from- the witness® -
stand and approach the board over here? _
I'd ask the Bailiff if he'll move ;Hat-qut ﬁﬁd-turn'it .
on for us. |
A (witness to diagram) .
Q Could we have you stand right hé;;i'xathy,-and take
this pointer, and, first of all, I'ﬂ:ﬁéék=~§ou if Stéte;s':
proposed exhibit--or State's exhibit;l.shoﬁg prr dﬁor to the.n
hallway? Is that shown over there on theéigft?{-_ '
A Yes. S “f? *l}f~:"'
Q And you've got "begd" writtep-fﬁé;g;  I:gs§ﬁme that's

the bed that you were sleeping on on'OcﬁbbégiisE;:1983?

A Yes.

Q And your dresser and the window. 'is that correct?

A Yes, o - '

Q Okay. Please take the poinfer aﬁé;shgw.us'where tﬁe'  _ff

defendant--or, pardon me, the infrudér'was when you. first saﬁ-

him?
A When I first saw him, he was right hera (pointing).
Q And where was it that he came to,_now? :
A He moved around up to here (pointing)
Q And, at that point, is that where he made you lay e

back down and put covers on ybur head?
A Yes, it was.
Q What happened after he did that?

A Then he must have gone over to my dresser and moved -

22
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around on it.
Q  .pid you keep the covers on your head while he was atfg'

the dresser?

A Yes.
0 Did there come a time when you rook them down?
A We~=-I took them off when he came back around here andf;;

placed his hand on my thigh. X took them off and aat up.
Q Now, did you--were you able_tovlpgk;at;thatv1nd1vidual .

at these times?

A Yes.

Qf'f Is there any light that comes through your back yard?.

I assume this ts your back yard-whgre the window 1s.~-Or is itji'

a front yard?

‘A Right about-~this is the back-yérd right here. And?i

right back here, rlght beh;nd the back yard is a church whlchﬁ:-:ﬂf

has light in the parking lot agd_that'makeszogr:b§ckuyard VEry;; .
light. ‘ . ‘_ o . | G
Q And then, to. con#inug  with the. guestioning, théﬁﬁ
individval--when you heafd-dfnoisgg where did-thé individuailﬁ
wo? | S : , - .
A Right here (pointingfy .
Q Is that where the dbor.bhghigg ocbﬁ;red?
A ‘ T :

Yes.

Q0  Thank you. If you'd take the witnéss”sfand,-p;easé;ﬂ 2R

(withess returns to stand). -~

Now, I want to addreas, oxr direct your: aﬁtentipn,'i.

23
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Kathy, to December 1lth, 1983, did you meet ﬁith Detective Mike:[
McLaughlin of the Las Vegas Metropolitan Poiice_Deparfment?

A Yes, I did. |

Q And where was it that you met him?

A At my home. - '

Q  And who else--well, first of all,” what-tlme was it,
approximately, that he came to your home? | |

A About 2:30 or 3:00 in the aftefnobn;

Q And who else was there at that tlme? i

A My sister, Angela, my stepmother, Barb, and ‘me,

Q Did Detective McLaughlin show you a photographic line~
up at that time? :

A Yes, he dia. _

Q Did he ask you if you could identify the individual
who was in your room on October 1st, 19832

A He asked me if I recognized any;of thé pedple in the

photograph.
Q How many photographs were there? -
A There were 8ix.

0 And were you able to ideﬁt;fy::ahy of those six::
photographs as the person that was in your room on October 1lst?

A Yes, I was able to identify one of them.

Q And you prepared a sfatement on thgt day, in your own:
handwriting, didn't you?

A Yes, I &id.

Q On the statement, you stated which picture you picked,':

24
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didn't you?
A Yes.
0 Which picture did you pick?
A The second one.
Q Kathy, locking arcund the Courtrooﬁ-today,.qo you'sea
the same individual that was in your room on Octobé?_ist, 19832 1
A Yef, I do, ‘ ’ | o .
o) Could you tell us where he's seated and what he's -

wearing, please?

A He's sitting right over there (ﬁitness:péihting).aﬁq_ ,,;f

wearing a blue shirt.
Q Is he wearing glasses?
A No, he is not.

MR. BLOXHAM: May the record reflect -the:ukitﬁess has .

identified the defendant as the intruder-  in her bédfoom.'onf;ifxff

Octﬁber lst, 1983, Your. Honor?
THﬁ COURYT: The fecord may so sﬁow. _ _ '
Q Is this the same person that displéyed'the_knife?
A Yes, it is. 1 ‘ -
Q  Were you able to see the knife, or.feéi,thé-knifq,;ofiii
hdw do you know there was a knife there? : : o
A I got the sight of it, not a very good qné, and I felt

the metal on my neck.

- Did you give anyone permission to-enter you;'homefon'f_;‘f

that day?

A ¥No, 1 4id not.

25
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Did you give the defendant permission to. touch your ° Seb

that day?
No.
Do you know the defendant?

Not at all.

BLOXHAM: Pass the witness, Your Bbﬁbr;

COURT: Cross?

FADGEN: Thank you, Your Honor.

CROSS EXAMINATION & ‘- =

BY MR. PADGEN:

Q@  Now, Kathy, this incident happened.about 4:00 in the

morning.
a
Q.
- A
Q
bedroomn,

A

Q

say that

Is that correct?

Yes, it is.

e

And it happened in 1983. 1Is thaticorrect? =

Yes.

And there was no--there were: no!lights on in your

were there, at 4:002 ~:.”';’f1§@
At 4:00 in the morning?'
In the morning.

No.

And when you first saw this persen in your room,fyoﬁf:'j>;

he was at the dobrﬁay. ' Is that correct?

Yes.
And the door was closed, was it not?
When I first saw him?

Yes.

26
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A The door was open when I,firSt-sawfhiﬁ.
@ It was open. There was no hall light on, though, was' |
there? ' ~

A The light that was comingif:dm"ﬁygroom_was'from the . |-,

window.

Q It was from the back window.  Is thaﬁ ;ight?-

A Yes.
Q And do you have curtalns on your w1ndcws°
A I have priscilla curtalns so that the . window is--lt,:.a"

goes like this (witness gestur:ng). ’
Q You've got to help ma,’ What's a - pr150111a ?
A Curtains that go like this (witpeas_gestu;ing). _
Q Okay. And the back area,héﬁé?itﬁe‘kigﬂoﬁl What's
behind there, back yard, your back.ya&d?‘ D )

A My back yard, yes.

Q Okay. And what's in the back yard? what ﬁas in the .

back yard in '837

A Grass and a pool,

And a pool? And then how far was is it to the church?. .|

The church is not ekactiy right behind my bed;odm;;

Q It's a ways off?

A It's not--no, it's not that far at all from my back _.{;2

yard, It's right behind my back yard.
Q But it's not rlght over the fence, is it?

A To my back yard?r?
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Yes,

A It's catty-cornered.

)

Now, you say this person came in and came over to you$=3~‘5§
bed. 1Is that correct? '
Yes.

And what was said?

» 0 »

He told me to lie down and he'd be gone'sooﬁ.

Q Alright. and then he went, did he ho§,~ to the:_
dresser?

A Yes, he did,

Q Did you have the covers--you didn't ﬁavezﬁhe coveré
over your head at that point, did you? ‘ ‘ -

A Yes, I a&id. _

Q Did you? Alxright, Then he came back. i Is tﬁatux
correct? o |

A Yes.

Q And that's when you said he knelt down-%hd-puf:his

hand under the covers. Is that correct?

A Yes.
Q Okay. I wonder if you'd step down_ggéin fér-me,_jusf”
a minute, ‘ | | |

MR. FADGEN: It that permissikle, Your  Honor?

THE COURT: Alright.

(witness standing in front of jury)

Q I noticed you said he placed_‘his 'hand. about hgré: -

{pointing}?
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A About here (pointing).

Q Oh, okay. And that's Jjust below the hip. Iz that
correct?

A No, my hip is way up here (pointing}.

Q Okay. You can take the stand, B

{witness returns to stand)

Q And he put in under your nightie;"?i§2ﬁﬁat1dorrect?

A It was under my nightgown, yes. - | ‘

Q Okay. Was your nightgown élféadf'ﬁp, or Qas--did he
pull it up or-~- ; |

A He didn't pull it up.

Q Did he reach under or was it already up? - Do. you know? |-

A it was--it had a slip on the leg, so, it might have~-
it was relatively easy for him to put his hand--__'

Q Okay. You felt the hand about hgré (pbint;hg) then--
A little lower. | a |
A little lower than that?
Yes. .

Tell me when to stop.

OO O » 0 >

Right there.

Q Right there. And then he went . what way, Straight

across?
A No.
Q He went up this way {(pointing)?
A Yes,
Q ile never touched your vagina, d4id he?
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Q Never removed your pants or pushed your panté agide to - ﬁs"

touch your vagina?
A . I moved away.
Q Okay. Either time?
A I moved away both times--~
Q Both times?
A --before.
Q Now, what was this fellow weéring?:"
A I only looked at the tbp Qf,himjaﬂd'x Ebuid see ‘that
he had a bare chest. : :_. _‘. Cow
Q You never told the policé £ﬂa£f'tﬁ§§§h; did you?
A Yes, I did. DRI
Q Did you ever tell the policé thét4£é wés'ﬁaked?
A I told him that I had the lmpression that he could be _
because I saw him with the bare chest _ _ |
Q Now, you didn't say that in your statement to -theﬁﬁ;_
police, did you? ' I

A No, but I told the pollce

Q But, you didn' - put--they told you to £ill out- a:ﬁ .ﬁi

statement, did they not--
A Yes, they did.
Q --concerning the inc¢ident and--

A I didn't indicate ip_on'my'statement;

Q@  And you did fill. out as you testified. for the .|\

prosecutor, you filled out a'-hand-written_"stateméht, didn't_f‘.,f
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you?
Yes.

And you never said that the man was naked?

»oQ P

No, I did not.

@  And isn't it true that you didn't know whether he was
naked because you couldn't see whaﬁ waé ébing on 1ﬁ the room
because of the darkness? |

A That's not true. Becaﬁse :I épul& see-~I was only
looking at the top half of him and I -only. saw that he had a
bare chest. - -

Q Alright. Did you look--you said you.Jookéd ocout from
undar the covers one time. Whefe was he‘at that time; thQ 
first time you looked out?

A The first time, he was at the doorway.
Alright. _
The second time he was by my bedside.
So, he was here (pointing)?

Yes,

And you couldn't tell that he was naked at that point? :| .

Q

A

Q

A

Q

A I could tell that he=-
Q Is that true? - :
A ~-had a bare chest)

Q Okay.

A Ang---

Q And, again, you didn't tell the éoiice that? That

when you first saw him, you could tell that he had a bare
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chest?

A I didn't write it in my statement, but I think I told
them that I had the impression that he could bhe.
Q@  Alright, when is the next time that you saw this .

person?

A Kneeling beside my bed.
Alright. The next time?
Again, kneeling beside my 5edL
Alright. The next time?
By the doorway with the hall 1ight on.
Q When you said that Barb.was trying to open the door,
and he was trying to keep it c¢losed. :
A The next time I saw him was when he turned_around angd : LI
told me to shut up. ._ o
Q Okay. And where--where was this peféoﬁ aé the tiﬁe he.

told you to shut up when he turned?

He was at the doorway.
He was here (pointing)?
Yes,

And you still couldn]t tell whether he was naked? TIs
I was only looking at the top half of him.
And then when the pushing of the door was takinéf

you couldn't tell whether he was naked. 1Isn't that

Yes.

AA 000055 |




B 00 ~I & 4 o O N

10
11
12
18
14
15
16
17
18
19
20

BOR N

26
27
28

Q Now, you did give the police a description, d'i.d}h"_..;._'

you?
A Yes, I did. _

Q And that was in your handw;itténﬁé;atgﬁéntiﬂ-is_thgt:
cofréct? S |
| A . Yes, it was. . _

--,ﬁ And so weren't the-—strlke that., I assume the police
asked you in your written statement to put dOWD everythlng ‘that
you think is important concerning. the xncident’ .

A Well, the way I saw it at the tlme waa everythlng that - -

occurred and also how I described him’ was in a way which he_',:ﬁ:

could be identified by the police. _
| Q9  Okay. You said 5'8", aboﬁ;}#qghﬁgfﬁégtsfpld. Is_thaﬁ":
correct? 3 i .fi“. h .
Q And 175 pounds. Correct? |
A Yes, .
Q And, again, when you gave ‘the desé%iptihn;'§ou didh;tii'
sa? that he was naked, did you? - : | '
| A ' Well, would that help'them’in:finding;;';f»
Q- That isn't my quest;on.;‘

A I didn't consider it anything that would help them Ln'“

find;ng the person, so I dl& not wrlte it down.

Q : Okay. And when you were 1nterv1eWed by the polmcelfg
that evening, You also told them-~f, -

A Tt wasn't evening, it ‘was’ morning. -
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Q Early morning. I'm sorry. That you didn't think you.

would be able to identify the intruder. " You told them that,
didn't you?

A ﬁo, I don't recall telling them thatf o _

Q Is it "no, you didn't tell them that“;'ot.“you don't
recall telling them that®? o

A I don't think that‘é exactly what I said.

Q Well, tell me what you fhink you said. I'm not trying

to trick you. Take your time,

A-  oOkay. I think I said that I wasn't exactly sure if I

could or if I could not identify him,

Q And you said, not only was he 5ig", 175,

approximately, twenty years old, but that he had 'a moustache,

Is that correct?

A Yes.

Q Are you sure of that?

A That's what I said at the time,

Q Okay. Well, were you sure of it at fhe timé?
A Yes, I think I was, -

Q You think you were. The reason I asked 'is because you

recall testifying at the Preliminary Hearing?

A Yes,

Q You remember me questioning you?

A Yes, I do, ..

Q And you remember telling me iﬁ response to my

question, that the person that was in your room was clean. '|.:%
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shaven?
A. 1 remember saying that.
Okay. You remember--
I remember you askiné me if he was clean shévan;
Now, do you remember me asking--
And I said--

--you-~I'm sorry, that's page 26.

oo ¥ 0 > 0

I remember you asking me if he was clean sﬁaven.
Q bo you remember me asking you, "Did he havé a beard,

or did he have a moustache?" And you saying, "No, he was clean

shaven?
A Yes,
0 Okay. Well, as your look back new, was that person

clean shaven, or did he have a moustache, or did he have A
beard? ' |

A He had a moustache, _

0 And you previously téstified at the Préliminary
Hearing that the person was clean sﬁaven and that was on July
26th, 1988. Is that right? ' |

A Yes.

Q Now, if I understand your tEStiﬁﬁng; you never saw a
knife. Is that correct? _ -

A I think I did see thé knife vaguely, but not--I knew
it was a knife and I saw it very vaguely. _

Q Well, why don't you tell me, and I_khow it's beeh

quite a while ago, but, at what point in time did you see what
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you thought might be a knife? _
A I knew it was a knife by the way it felt, fortbnéﬂ
thing. | R
Q Well, I'm asking you--
A And I saw it as he brought it to my neck,
Q  Alright. And what kind of knife was it? Was it.a
table knife? ' |
A It was—--it was most likely a kitchen knife that had--
Q Now, I'm not asking--I'm not asking _"most likely“ﬁ '
What--what did it appear to be? |
A It appeared to be a sort of small'hunting knife that
had ridges along the blade.
Q Okay. Now-~

A The handle appeared to be that of a--similar to that o

of a hunting knife.
Q You could see the handle?

A I could see the wood of it.

Q Okay. Now, at this point, the intruder is kneeling | i

down by your hed., 1Is that correct?

A Yes'

Q And this is before he puts his hand under the covers.

Is that correct?
A Yes,

Q And was he kneeling by your head, was he kneeling by
your hips, was he kneeling by your feet at thiS‘ppint?

A By my hips.
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Q By your hips. Okay. And which hand held thé knife? -

A I guess that would be--

Q- I don't want you to guess. Now, if youﬂ&on't‘knoﬁfﬁszH

please, tell me you don't know. I don't want you fo’guess;{ T

you can. .
A T think that would be his right hand would.be holding

the knife,

] - okay. Now, when you saw him odﬁihére in the dodrwéy;@h

he didn't have a--you didn't notice a knifé;.did you?

A No. | .

Q Or you would have told us,'rzght7 .

THE COURT: Counsel, stop coming up in back

MR. FADGEN: Oh, I'm SOrry.. : |

THE COURT: 5Stay in one 9031tion, or stay back where you' re
at. But, stop that fluctuating back and forth '

MR. FADGEN: I'm sorry. | '

Q You didn't notice a knife at thét—pciﬁf,.did'you?

A No. I wasn't looking at’ his handa..

Q And as he came up to:the bed, you dldn t notice af';;;

knife, did you?
A No.

Q Did you have a knife in your bedroom?

A No. But, as I said, I was looklng at the top half off ;§}

him and the knife would be below that. _
MR. FADGEN: Could I have the Court's indulgence for a

moment? No further quéstions, Your Honor.
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MR, BLOXHAM: Briefly, on redirect, Your Honor. May I- |-

approach the witness?
THE COURT: You may.
REDIRECT EXAMINATION

BY MR. BLOXHAM:

Q Kathy, I'm going to show ybu_a'coéyzdf.a‘statemeﬁt.ji;ﬁl:

Is that your signature at the bottom?

A Yes, it is.

Q0  And was this given on Octohér.lst;JISBB in the morning. -

hours?
A Yes, it was. L
o0 pid you write this out and sign iti&t'thét'time?
A Yes, I did. ' | ;
Q On page 2, did you stata.,fhﬁd,hegﬁéd'a'moﬁétache“?~
A Yes, | e
Q Directing your attention to thgiP;eliminary Hearingf”

transcript, which was referred to by ‘Mr. Fadgeﬁ, do . you

remember the same page and you stated oh'line 15, "I remembg?ff*ﬂ%

seéing his chest was hare". Do you remember sayihg that?

A Yes, I remember saying that.

Q Kathy, this xnife -that you've deécribed,twas there -

any--were there any knives missingifzom the house?

A There was a kitchen knife missing..

Q This was afterwards that you and_yourAfamiiy searche&;;

through the house and found that,a'khife was -missing?

A Yes.
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'b Thank you,
MR, BLOXHAM: Nothing further, Your 5qnor.
RECROSS EXAMINATION
BY MR. FADGEN: . .
Q Could you tell me what kind-'o'f'._,:kr:ti-fg was miséing,
Kathy? s

A I don't know the brang.

Q No, I mean, was itla buttetfkniﬁﬁ,'dxtablé knife, a‘_lfx

steak knife? | |
A It was a cutting kﬁife}-thé;typevﬁﬁﬁé,gou woula dseitézﬁ
cut anything that you would need.- _. R S
Q Like a steak knife would pgé -

A No, not exactly, I don't think. Wailiﬁ-along that;u

lines, but more in the--you could use it for, like vegetables .| '

and that sort, to cut through
MR, FADGEN: No further questions. _
MR. BLOXHAM: No redirgc;, YOur.Honpr.l-
THE COURT: You're excuéédi‘ |
Your next witness was«- _
MR. BLOXHAM: . The Staté,wuuld call 3arbaré;Kukal,_alS§"f

known as Atkinson.

THE COURT: Counsel, we're going to take a btief recess at’

. thia time.

During this recess, you're- admoniahed ‘not ‘to talk or -

converse among jourselves or with anyone else on any SLbject?‘ﬁf*

donnectea with this trlal, or read, watch, or listen to anyﬁ -J;
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report of or commentary on the trial or any person caonnected

with this trial by any medium of information, including,

without iimitation, newspaper, talevision,;and radio, or form

or express any opinion on any subject connected with the trial |-

until the case is finally submitted to you.a."

We'll be in recess for fifteen minutes.-lﬁi} would you
keep them separate from around thiq partiCular area, either
take them to 111 or one of the other argaaf Wg 11 stand in
xecass. _ R : T ) ”.'  _. |
(At the hour of 3:30 p.m., the Court fééeﬁééﬁ.until. 3-40 p.m.)

{(The following proceed;ngs were held outside
the presence of the jury)
THE COURT: The juror's name is--.:
THE CLERK: Ximberly Ann Brown.
THE COURT: Kimberly Ann Brown, I have your note that says,

"please excuse me, I need to leave dnd pick up Wy son and take

him to school with me., I go to school f_rqm 3.00 p.m. u_nt:;l"
10:00 and mother needs her car .so thaf'I can go to work at .
4:30." Can you tell me why in God's namé:you didﬁ't tell ué-.im?

that when we were going thrdugh all ihe.p:ocess of selecﬁing‘~

yon as a juror in this case?

JUROR BROWN: I didn't tﬁinl;: of it at the time. I--it .|
completely slipped my mind. I didn't know whag the pro:eedings'
were as a juror hecause I've never dbqe this before. I thoughﬁ _
that it was going to be un;ii aﬁout-maybe 2i00 or 3:00 o'clock

and then we would get to leave. I didn't really know. And i
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tried to say something earlier, but, apparently, I didn't get a

chance.

THE COURT: Well, let me just tell yéu; your ignorance is
massive to think that you would be leaving a courtroom at 2:0&
in the afternoon. Most offices always remain 6pen from at
ieast 9:00 until 5:00 in the afternoonj.;  This is totally

irresponsible, I should hold you on th;s;panel and have you

sit through it because this is a very important case. The | .7

W 00 w1 N W W N

problem is that you would probably be ‘ so upset that you

ary
[—

probably wouldn't be worth anything to uévor to anyone else;*’ SRR

=]
b

But, I just want to tell you some;hing;_' You are totally’

irresponsible, I don't know why I shouldn't fine you or do

bk fud
-

something else to try to get youf attention ' because it's

bad
e

obvious to me that you just don't seem to care--

i
on

JUROR BROWN: I do, Your Honor.

i
L

THE COURT: -=-about what you ‘do. ‘I don't think so.

| ]
-y

Because anyone who would reguite this from a court and not say,:.:.ﬁ

el
oo

"Judge, I may have a problem”, at least antiéipate»it.v

[y
0w

JUROR BROWN: I tried.

&

THE COURT: You didn't try at all,

Counsel, what's your feeling on this matter?

MR. BLOXHAM: Your Honox, the State would ask that she be
excused. As the Court mentioned, she's not going to pay:,
attention to the procedure, the evidence, or anything else and
weigh the matter accordingly, I don't think. |

MR. FADGEN: I have no problem, Your Honor.
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THE COURT: You're excused, but before you leave thig .| .7

Courtrcom, you're going to go upstairs and you're -going to bg_'fiff

put back oﬁ jury duty three months from now and yqﬁ will serve.
Do you understand that? You be prepared to cqﬁe'bhck to this
Courthouse to serve a full jury.

JUROR BROWN: Yes, sir. .

THE COURT: Alright, Take her back upstairs,[hl,'or'have'
her go back to room 111 and then she may be releaseq; |

The alternate--that’s all--the alte;naté iﬁ_this case

will be-- | E '

THE CLERK: William James Johnson. _

THE COURT: William James Johnson will be placed in her .
stead.

Why don't you bring the  jury in and have. her wait .

. outside the Courtroom and then take her on up.

You want to get your next witness in the Courtroom so ,Q;

we can be ready to broceed?
(The following proceedings were held in:the
presence of the jury) - |
THE COURT:  Mr. Johnsoﬁ, would fou aséume ﬁhe éeat,'fhg

sixth seat up there, please? L

For the record, ladies and gentlemen, Jiror Number'éﬁi':
has been released from jury duty. And Mr.j&ohhaon'has assumeé“
that position, . |

Alright, Call your witness, sir..

MR. BLOXHAM: The State would call Barbara Atkinson.
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THE COURT: For the record, gentlemen, do you-stipulatektﬁﬁkjﬁaf

the presence of the jury?
MR, BLOXHAM: The State would so stipulate,
MR. FADGEN: Yes, Your Honor. - :'_
THE COURT: Just come forward. Remain standzng. =
BARBARA B. ATKINSON | '_
(Was called as a witness, duly sworn, and teatlfied as follows: )

DIRECT EXAMINATION

BY MR. BLOXHAM:

Q Please state your full naﬁe=aﬁa:§P¢11.Your'last HﬂméiiffJ

for the Court,

A Barbara B. Atkinson, A—t-k-i—n—s-o;h.

Q Mrs. Atkinson, were you known as Kukal, -u-k—a-l, ihi
the past?

A Yes, I have.

Q Were you married to Gerald Kukal? ﬁ

A Yes, I was.

Q And you're no longer married to Gerald'kﬁkél?

A No, sir. . A

Q Ma‘'am, directing your attention tbxoétobaiglst, 198;,%.“:

did you reside at 5010 Reno Court?

A I did. 7

Q 1s that located here in Clark County._ﬂeéaﬁa?

A Yes, it is. _‘ ;

Q  Who else reaided in that home on #haﬁ day? -

A At that time, it was my husbar}d,= Géré;d} and £w§ A
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daughters, Kathy, and Angela.

Q And were those stepdaughters to you?
A Yes.
Q Directing your attention to the eaxly morning hours- of

October 1st, 1983, did there come a time when you left your

bedroom and went to the kitchen?

A Yes, there was.

Q Approximatelf what time was that?

A Approximately 4:45 in the morning.

g And as you did this, did anything unusual'oécﬁr? _
A Yes, I had gone to the kitchen fo have a éigarette at

the kitchen counter. The next thing I know,. I" heard my } :;@

daughter, Rathy, call to me with my name. She cglied; "Barbﬁ;
sounding very frightened.
Q What, if anything, did you do when,you'héérd}thia?

A I went to her doorway. I flipped on the hall -light

and went to her doorway and called, "Kathy®" and tried to open- ?ig

the door. But, it didn't open. It ran into something. And I | "%

thought she and I had gotten to the door at the same time.

Like she had gotten out of bed to come to the door. I calléq,_fajiﬁ

"Kathy". No answer. Tried the door again. It'..didn"t--I :

couldn't get it anywhere; So, I stood there for a second. The’

next thing I know, the door is flung open. A black:male'comes’_:_p[

out, flashes a knife at my face, runs across the small family

room and hops up on the kitchen counter in front of the windog}gq?@

and crouches there.
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Q  Could you--did you have an opportunity to look at this "| ‘-

individual?

a Yes, when he threw open the door, he looked at me and
then flashed the knife at me. |

How did he flash the knife?

A He flashed it in my face in such a way that I drew
back, '
pid he appear to be thrusting it toward you?
Well, it was angled toward me. '
Did he move the knife?
Yes.

Towards you. Is that correct?

. = B o B 2 =

Yes, and I drew back.
Q And then this individwal ran and jumped up on the
counter. Can you describe this individual?

A Yes. He was about 5'8". He was about ‘170 pounds. He:

was a black male. At the time he had like a short, semi~medium |-

Afro and his eyes were very unusual.

How was he dressed?

He wasn't.

By that, do you mean he wasa nude?

Yes, And he had a physique like a rﬁnning back.
Now, do you recall which hand the‘knife"was in?

The right hand.

to B - & - =

Now, when he crouched on the kitchen counter, did he

then exit the house?
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A Well, after-~I was shocked. And after a moment, I~

started to come to and I screamed and started toward him and he

went out the window.

Q Was the window open?
A Yes,
Q pid there come a time when you looked éroﬁﬁh that area

to determine if there was a screen on the window, or the items

on the counter had been messed up, or pushad over as he jumped

on - it, or any of these things? Can you describe?this area?

Have you had a chance to look at it?
A You mean after this all happened?

Q After this happened.

A Yes, we found out that the screen was removed and

taken out and put in the grass.

FONCEN
PR 1 '1,'-

Q okay, so the screen off that window was on the grass? -
A It had been removed.
Q Okay. That was usually there on .the wiﬁdow was founé_z'

on the grass area?

A There were items on the kitchen counter, such as a

drain stopper that was netal, the scap dish, fhand lotion:

container, a stack of dixle cups. And they weré,ail removed

from the counter and put on the patio outside the window.

Q And so, was the counter fairly well cleared off, then? ..

Is that what your testimony is?

A It was cleared off.

Q And that was immediately after  you saw him jumﬁf
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through.the window and after checking the'area yéu discovgfé@ﬁ3
these things? o ‘ |
A (nods head)

You have to say “"yes" or "no" oﬁr"m§Ybe?ior4--

Yes, I'm sorry. " | .‘;f: ;‘f:H_

Okay. Did you find any.doorSnghéh;'boﬁ;e'qpenQ

Yes. The~- D |

Which doors? _

The door into the garage from inszde the house was.
opan and the door from the garage to the outaide was open._

This is not the big overhead door, it s.twpﬁregular doors.

0 Now, I assume it was dark outéiéﬁfif it was 4:45 in N

the morning. Is that correct?

A Well, vyes, it was evening.s-But, the locatzon of thatrgf-{

property we always had light in the back yard.

Q And where was the light in the back yard fr0m9

A It was from the LDS church that was qatty-cqrnered tQ?f.JE

that lot that the house sat on and theré was open desart}?

directly behind the house. So, the lights-from the church andf,3§

parking lot always lighted the north szde of the hOuse, whichig
is where the kitchen and all these th;ngs ara. : .

MR. BLOXHAM: Your Honor; may I ‘approach the witness w;th aig
diagram? - ' R

THE COURT: You may.

Q Showing you State's pfoposed“éxhibif f2;  can :Y0ﬁ= L

identify what this is, Barbara?
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Yes, this is the floor plan of the house.
And who drew it?

I did.

pid you draw this during the noon hour at our requgét?.-

Yes, I did.

o » D0 » 0O P

And does it fairly represent the vafinuéifooms;.ﬁff
some of the rooms in the house and their ;elationéhiﬁé fcneach
other? |

A Yes, some of the sizes aren't quite right.  But, yes, [,
that's the way they're laid out. |

Q Would this assist you in explaxnlng what happened on

October 1st, 1983, would it help you explain tao the jury what‘..

happened?
A Sure, I'd be glad.tdlif'it would help.
Q Okay.

MR. BLOXHAM: Your Honor, we'd move to admit Staté‘é';:'ﬁi

proposed exhibit 2,

THE COURT: Any objection?

MR, FADGEN: No objection.

.THE COURT: Same be received. '

MR. BLOXHAM: Your lionor, may we have the witness step down
from the witness stand and approach the bo#rd?“ | '

THE COURT: Yes.

(witness to diagram)

Q And, Mrs. Atkinson, if you can staﬁd fight_about here

g0 the jury can see, and take this pointer. -I,wbuld ask vou
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‘where your bedroom was in this diagram on October lst, 19832 Pi-_zfig

A Right here (pointing).
Q And where was Kathy's room?

A Here {pointing}.

Q Now, your testimony is that yéﬁ: left the maste#';'“

bedroom and you were going to the kztchen fcr a cigarette?

A Right. I went over to thxs kxtchen counter for a

cigarette.

Q And then, at that-- o _

THE COURT: Just a little loudéf; pleasg; ;5'

THE WITNESS: Me? IR

THE COURT: Yes.

THE WITNESS: Oh,

Q and at that point, whe#e :Qere.iyou when ‘'you " heard
"Barb"? . . ' |

A T was standing right hefé jpoinﬁipg);

Q And what did you do?

A I went to the hallway. .The switch'is right hére;_ Anafi -

turned on the hall light and this is Kathy s door and I called,

"Kathy" and tried to open her bedroom door.

Q Okay. And then your testimony is that a nude blaqgf:

male exited that room. Is thét;cbrfgét?
A That's correct.

Q@  wWhere did the black male go?

A Re came out of Kathy's room, across here :(pointing) . |:i

and hopped up on the counter.
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And where were you standing?
At that point, I was standing right here,

and could you see him from that point?

Yes, I could.

And then did he exit through that wlndow designated.fT K

A Yes.

Q  Thank you. Oh, I'm sorry. You testified that there {. .

W 60 =1 & & = W N

were two open doors, also, Can you show us where,thqse.garage.:

doors that were open?

b pwb
- O

A This door and this door (pointing). This is £rom -the

b
[

house into the garage. This is from the.garage-td an odtside3 :g;:

mi
o

side yard. They were wide open.

Py
[

Q Thank you. You can take the stand again, pieasa._

S
o

(witness returns to stand)

Q Now, Mrs. Atkinson, I want to dlrect your attentlon--I"

= md
-3

want to direct your attention to November 14th, 1983. D;ﬁﬁ'

)
0

something unusual occur in the morning hours?

—
0

A Yes, it did.
Anéd what was that?
My daughter was abducted.

Well; did the police come to your home?

B RS

I'm sorry. The pelice came to oﬁthome; _TheyéQ

"
)

Did you--please continue.

A Kathy came to my bedroom door to say the pollce weréi"'

5

at the door. I went out to the dcor and they sald that they
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had found my daughter's book on the ‘sidewalk,

Q Okay. Did you spend the next couple of hours at theﬁ}“ g

house? .
A Yes, in fact, the police set up a cpmmand.pdst.
Q  Were there a lot of police cars around the house?
A Quite a few. Probably fourteen . or f;fteen And in 

the area.

Q Did there come .a time when you saw ‘Angelg thatff f;;

mornihg?
A Yes, there was,
Q And where was that that you saw Angela?

A It was at the .home of one of her very good friends.zf

They had called--Angela had gone there when she had’ escaped or. { i

been dropped off. And we were called and ‘we went'ﬁﬁ there to

See Angela.

Q Did you see Angela-at this location that you_weﬁt to?f”=J}l§

A Yes, I did,

Q And can you describe BAngela’s condition when you sa&iﬂ
hér? _ . |

A- She was shocked. §5he was disturbgd.‘ She was upset;”
She was messed up, I meen, hair and. clothingg--- She  was fitiﬁ

extremely scared. And she was crying.

Q Did there come a time when you went from that locatlonfz'”ﬁf

to' the hospital?

A Yes, Angela and I rode in the car ﬁith the detectives |

to the hospital,
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Q Do vou know who that detective was?

A It was Michael MclLaughlin.

of time?
A Yes.
Q Directing your attention, noﬁ{':Mré. VAtkinson,‘ to |

December 1llth, 1983, did you' meet. w#tﬁ__neteétive Mike

McLaughlin of the Las Vegas Metropoiitan ?qlice;nepattment?

A Yes, I did. _ 3

Q ' And where was it that you-metfhiﬁ?i;

A At our home, . | ' . _

Q And, approximately what timé.wastii,'if-yduﬂﬁnow?

A It was afternoon, thfeeiéh, 3:30;:. | | |

Q And who was present? _

A Kathy, and Angela, aﬁd If‘éﬁd Miké;McLaughlin.

Q What was done at that.location?"'.: |

A Individually, we were presented with a.photo.line-up.;:%:;

Q And were you--how many pictures in'the line-up, if yoﬁnf :
recall? ‘ |

A That particular page, I think there were Bix. .

Q And were you able to identify any.of the pictures in :;-

that line-up--~

A Yes.
Q --as the peracon who was in your house on Oétober ist,
19837
--A Yes.
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Q Did you complete a statement at that time, a written

statement, in your own handwriting?

A Yes, I did.

d And did you record which numbgr of the picture that‘
was that you selected? _ |

A I did.

Q And what number was thét? b

A Number 2. :

Q Do you see the same person in the Courtt@éﬁ}%bday-thap
was in your house on October ist, 19832 ~ SRS

A Yes, I do. N .

Q@ Can you point that person out, where hé;éjééated, and"

what he's wearing? L ' i

A He's sittiné at that_table (witneés po@nﬁiﬁé) with au.

blue shirt on.

MR. BLOXHAM: Wwill the record reflect- the’ yiﬁnéés has .

identified the defendant, Youf ﬁono;?

THE COURT: The record m&& so show. ‘

Q Did you give that défendant permiséioﬁ_té;énter your
house on Qctober 1st, 1983? | |

A Absolutely not.

Q Did you know him? -

A Never seen him.

Q Thank you.

MR. BLOXHAM: Pass the witness, Your Honor.

THE COURT: Cross?
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MR. FADGEN: Thank you, Your Honor.
CROSS EXAMINATION
BY MR. PFADGEN:
Q Mrs. Atkinson, directxng you to October 1 of 1983, you
said it was about a quarter of f1ve in the morning? A
Um-hum.
Is that "yes"? You have ‘to answer;;
Yes, |
—--audibly,
I'm sorry.
And had something woken you; or--. -

Yes, my husband walked into the bedroom.’f"

Okay. So, your husband came in the bedroom and youg-”':

then walked ount to have a cxgarettef Is that correct?
A That's correct, .‘ s | ' o
Q - Prior to that, you hqan‘t heard anythih&{‘ Isitha£ 

correct? o N B -
A I had not heard aﬁfﬁhing. |

Q  And I take it that wheén you walked out of--if I can.’

step over the diagram, you came- out of your room .and walked;:'{

over to this area by the counter to have a eigarette. Is that
correct? o o |
A Yes. _ _
Q And at that point, you hadn t turned - this light on..:
Is that right, the hall llght? '

A It was turned on when I heard Kathy gaii me,.
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Q But, when you went out to have the cigarette, you did;'ﬂ
not flick the light on at that point? '

A No.

Q Okay. Now, maybe you can help” me here with the: . i

diagram. Where is the LDS church dn3this?iﬁ~-
A From the northeast cornér-;the_tqﬁféf Eﬂ@ﬁ {s'north.
Q The top here is noxrth? | . :ﬂ. .-‘_;.
A Right. The northeast cérhér.of:%ﬂé h;ﬁééﬁ:the hacg.
yard, that meets the corner of Ehé LDSrCﬁﬁréH:'iike'catty+ .

corner. It's neot right behind it, it's-angléd@ .

Q It's catty-cornered. And northeast, Let fie--it would . =

be up here, right (pointing)?

A Over further because thenyard exténded fbr-j:

(v It would be over here, right (poinhiigi?_i

A Yes. - .-f' |

Q Okay. Now, as you.he;rd_youf'nﬁmg caliga; you came

over here and turned on the light,.  Correct?

A Yes.

Q The hall light?

A Yes. _

Q And you tried to épen the door?

A Right. : _

Q Do you know what your‘husba#d waS'doing atlthat point
in time? |

A He had gone to bed.

Q Oh, he wasn't-~he did not come cut in the:hall at anyﬂé='5;
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Not until all this was over.

Okay. And you said, finally the door was*flung:oﬁééﬂ;gff

knife was shown to you?

I+ wasn't shown. It wag--

Tell me what--was it pushed towardéiyéuajiwij} ERRGE A R

1t was flipped towards me.

Qkay.

I mean like--

And did you--

--directed--

-=-get a look at the person 5; thatjboint inftimé?
Yes, I did-- LT

Or were you looking at--

--a clear view of his--

-—the knife? - j€f~7-

No, I saw his face before I saw the knife.

And this was a split second that this happened and you .|

backed up and he took off, wasn't it?

A

The door was flung open hard. He came out, I saw higai

face and then the knife came towards me.

realize that he had short or medium Afro, did you noticejf iﬁ;

Q

A

Q

Alxight.

And then he took off.

And then he took off? And, at that point, @id you' |..:

whether he had a beard?
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A I don't think he had facial hair,

Q And by "facial hair" you mean either a beard or a o

moustache. Correct?

A Correct. o _

Q Alright. Now, did you notice gt’thﬁt»bdiﬁt.in,tiﬁégi
whether he had clothes on? SR

A He did not have clothes on.

Q Pid you notice it at that time when he came‘out of the
bedroom? - | '

A When he ran across that room the light waéushowihg on .
him. |

Q Alright.

A On his backside.

Q Alrigbt, when he was running through the family room

to the counter area. Is that correct?

A Yes.

Q and you noticed, I assume, that it was a black wan?

A It was a black man, | .

Q Okay. Did you notice anything strange on hié arms or -
his back? |

A No, I didn’'t.
Q Tatoos, marks, anything that--.
A I just noticed his physique was like a iqnning back.

¢ - So, you got a good look running by, a éhfsiQue of a

running back and that he had pretty good shoulders, the was. @[

muscular. Is that what you mean by the phygique of a runningii :;;
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back?

A what I would consider broad shoulders .énd nérrb@;f :_;

waist and hip.

Q  Alright, So, you got a good look at his back area,.-:-:_':f{{'

enough to determine that he was muscular and had a slim waist

Is that true?

A Yes.
Q Then you said he crouched on the--
A Not-—-
'. Q ~~gounter?
A Not at that counter; sir. -
Q Oh.

A It's the one that's iﬁ,fronf'ofsthe windqﬁ, t6 théﬁ-‘
rlght, right about there. | T' - .; L |

Q And then jumped out the window and’ ran?

MR. FADGEN: One moment, Your Honor. ._

0 Just a couple other questions, Mrs. Atkinson. on the:
diagram, you said certain ifeﬁéhﬁhere taken off thé.bounter!m"
And were placed where, outsidé-ﬁﬁ;#ﬁe péﬁio?l .

A Outside on the patio.

Q And I assume that those items were . 1n31de on thel?f'ﬁ;

kltchen counter at the time you. went to bed for the evenmng’

A Yes, they were.

Q And were you the last one to go to bed ‘that evenlng,i'”"

other than when your husbana came home?

A Yes.

- AAD000BL -
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® ®
And would you tell me again what those items were?
There was a metal drain stopper.
That's one of those--
Metal, the thing-- _
Things you put in the sink when you want_id‘fili'it?
To stop water.
Okay. But, it was metal, right?
Yes. And there was a container of rubber béndg.
what kind of container?

It was heavy plastic.

How big was the container, just a circular--

Four inch diameter.

And what else?

A soap dish, a container of hand lotion.

How big a container of hand lotion, sixteeﬁ dunées?
Yeah, right. |
Plastic?

That one was plastic.

Anything else?

Dixie cups,.

Dixie cups--

A stack of them,

0 O P R ¥ OO O® DO P OOH ¥ OO P O F O P O P O ¥ O

Anything else?
A Well, there was also a knife missing, but we didn't
realize it at the time.

Q what kind of knife was miséing?
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A A Cutco knife that has about a five-inéh hladé!_
serrated on one side. |

Q It's like a steak knife, is it? _

A It's pointed. 1It's more like a slicing knifé: .

MR. FADGEN: I have no further questioné; Xouriﬂéhorgu-?

MR. BLOXHAM: No redirect, Your Honor. |

THE COURT: You may step down. |

Call your next witness;' ‘
MR. BLOXHAM: The State would call Angela Kukai. .

ANGELA NICOLE KUKAL

(Was called as a witness, duly sworn, and ﬁaatifiég as follows:):-yff

DIRECT EX&MINATION
BY MR. BLOXHAM:
@  Please state your full name and spell both your first

name for the Court.

R

My name is Angela Nicocle Kukal, Arn—g-e-i-a K~u-k4a-ll:
Angela, what is your date of birth? - |
5-1-68., |

And how old are you at this time?

Twenty years old.

Do you attend school?'.:

Yez, I do.

Where do you go to school?

I go to the University'of'wevada, Las Vegas.

And ‘what year are you in?

OO 0 0 P 0O » R

I'm a sophomore.
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What's your majox?

Q

ﬁ " Accounting.
Q Are you employed?
) :

Yes, I'm employed two joba. 1 work for Sears and I._;.qt

wofk for Cardiovascular Consultants of Nevada.

Q Angela, I want to direct your attention to October
1st, 1983. bpid you reside at 5010 Reno Court? |

A Yes, I did.

0 Do you recall anything unusual occurring in.the early

morning hours of October lst, 19837

A Yes.

0 What do you recall happened?.

A There was a loud noise. and a little screaming. -
Q Was there anyone in youf‘room? |

A No, there was not. -

MR. BLOXHAM: vYour Honor, I'd ask the Court to take

judicial notice that Octocber 1st, 1983, was a, Saturday. I cani"gg;

provide the Court with a calendar from that yeai. :
THE COURT: What was the year again? |
MR. BLOXHAM: 1983, October lst.
THE COURT: Any objection, counsel?
MR. FADGEN: No, Your Honor.

THE COURT: Alright.

MR. BLOXHAM: I would also ask the Court to take judicial .| °%

notice that November l4th, 1983, waé a Monday.

THE COURT: Any objection?
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MR. FADGEN: I haven't checked it. But, I'm sure that i..f.:_'-"‘.
that's the representation, I have no problem with that. )

THE COURT: Alright. You may proceed, sir,

MR. BLOXHAM: Thank you.

Q  Angela, directing your attention héw,liﬁo' Novembex
14th, 1983, did you also reside at 5016 Réﬁq-équrt?..l-

A Yes, I did. e

Were you attending school in'Noveﬁﬁéf‘of 19@3?

Yes, I was.

What school did you attend?

I went to Valley High Schd&l;

Wwhat year were you in ﬁqhobi ép_#éiiéﬁ?f:: -
Sophomore. .: ‘

How did you get to school-during;épis timglperiod?-

I rode the bus.

ol S eI " = R B =

I want to direct your attention'to November 14th,
1983, what time did you usually go to sgboér;during that time.
period? A

A I usually went at 6:20 in the morhing.

Q Oon that particular day, did you leave the house aE,}
6:207 :
A No, I did not. I-was;a'littie later. I .was five to |,

ten minutes late,

Q So, would that have put it about 6:25, 6:30 in -the . | .75

morning?

A Yes, it would,
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'MR. BLOXHAM: Your Honor, may I approach the witness with: |
the diagram? . | | ks

THE COURT: You may,.

Q  During the noon hour today, at our reque‘st--'ormy {5
request, did you draw Reno Court? RN St

A Yes, I dig. .

Q Just kind of the street so that it ﬁéuldigssisﬁ in
understanding where you were walking? - o

A Yes, I did. '

Q And showing youn State's proposed exhibit'é, is this -
the drawing you made? ' . | ;

a Yes.

Q Did you draw it with your own hand?

A Yes, 1 did.

Q And is it kind of show where your house ﬁiéht be-and - ol
where vou were walking that morning? |

A Yes, it does.

MR. BLOXHAM: Your Honor--

Q Would this assist you in axplainiﬁgfto'the jury wherei;
vou were walking and wﬁat happened? | | N

A Yes, it does. _ ‘

MR. BLOXHAM:  Your Honor, we'd move to' admit State's T
proposed exhibit 3. | -

MR.'FADGEN: No objection, Your Honor..

THE COURT: Same be received.

¢  Angela, do you have some gum in &oﬁf mouth?’
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A Yes, I do. ‘
Q Could I ask you to take a tissue and take it out?

THE COURT: Take it out.

Q Thank you. NKow, Angela, I assume you were walking-fﬁ'*

down Reno Court to the bus stop. Is that_corréct? 
Yes, 1 was, .

On November l4th. Did something‘qﬁﬁéuél happen?

A
Q
A Yes. o
Q Please tell us what happenéd;
A

Reno Court, a man jumped out at me frdm‘the bushes.

Q What was this person wearing- that jumped out, this. |

man?

A He was a black man. wearing camouflage pants and a

black bandanna. ‘ .
Q The camocuflage style paﬁts, can you-describe’ them any
more completely than that? Were they gfeen?. wére-they brown?

Did they--you know, some camodflége is darker ghanfqﬁhers.:

A Yes, it was the lighter camouflage. It wasn't real | x

dark. It was light colored.

Q And the bandanna, did you mention a béndanna?

A Yes, I did. ‘

Q - Wwhere was the bandanna? ‘

A The bandanna covered ub to his nage, just-beldw his;
eyes. | |

Q pid you describe the bandanna for the police at.that:j:'*
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time?

A Yeg, I diad.

Q And-~and-=-

A It's black with little stars on it. -

0  Did you describe the color of the stars?

A’ It was white--white. ‘

Q The stars were white. Approximately how téiilwas-thi§'A o
individual? | | | o

A Approximately 5'8"%.

Did he have anything in his haﬁds?a

Q

A Yes, he did. lie had & knife in his right hand.

Q Can you describe the kﬁife any more'tho:oﬁﬁﬁlg?.'

A 1t was like a butcher kﬁi’fe. . N

0 Did you end up speﬁding'thé.next coﬁpié:df.houré iﬁ~f

the presence of this indivi&ua;?]

A Yes, I did. B .

0. Do you see that gaﬁé'.individual in _Ebé ~C0urtrooﬁ.‘
today? . L

A Yes, I do.

Q@ Please tell us where he's seated and. what he's | 7

wearing.
A He's wearing a'blqe shirt, sittingfonitﬁe:;ight-handf;

side of the Courtrocom.
Q To your right?

A Yes.

-~ MR. BLOXHAM: Yyour Honor, may the fgcdrd__:eflect;-the;t

nool
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witness has identified the defendant?
THE COURT: The record may so show.

Q What were you wearing that day, Angela?

A I was wearing Levi's ‘with Nike ténnis shoes, pink

sweater with my initials on it and a grﬁy aki_jacket._

Q Were you wearing a bra?
A Yes, I was.
-0 Were you wearing panties? -
A Yes, I was, o
Q Did you have anything else on yduifﬁetson. any o#hér:

items of personal property?

A Yes, I did, I had a pufse with a'Hp;t geometry book,

a folder, and a gym bag,
Q What was in your purse?
A wallet, keys, lipstick} a brush,génd a comb.

A
Q How about inside your wallet?
A

inside my wallet I had myfschoolfpicturés; which we

had just received, pictures of friends, and my ciaks schedule, . __,:

and some mohey.

Q Do you know approximately how much money you héd on
you?

A Twenty-five to $30.00. -

qQ What did this person do as he came.out of the bushes, .J°

displaying the knife? FPlease.tell us what he did.

A Re jumped cut at me and I tried tc scream and he told

me to shut up. He came up behind me because I was trying to {_:55
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run away.,

Q
A

Q

_bushes?

A
my pants
Q

And he put the knife around my throat.
What happened next? |

He dragged me back behind the bushes.

And what happened when he took you back by thésé

He had me lay down on the grass. He told"@g to take
off. ' '

pid he make any statements as to what he would do.if

you didn't take your pants off?

A
Q

take them off?

MR.

Honor .,

Yes. He told me he would kill me if I did not

Did he threaten to cut the pants off if- you didnf

FAGDEN: I'm going to object. That's leadin{;,i[?@ﬁr’f’"f-

THE COURT: Sustained.

Q
pants?

A
that--he
them off

>0 B OO P O

Did he make any other statements concerning “your:

Yes, he did. My pants were tight and‘iltdld'hiﬁ
told me that if I didn't take them off,»hézwoula-rip:
me. | ' '
Did you take your pants off?
Partially. -

How far down did you take-youf pants?
They were down to ﬁy ﬁid*thigh.

And that included your panties or noté

Yes, it did.
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Q aAnd what happened when your pants--I assume you're o#
the ground. Is that correct?

A Yes, this is correct.

Q And what d@id he do as you were on the grbuhd with your ‘
pants, and your panties down to your mid-thigh? - |

A He touched my vaginalnarea.

Q How did he do that? With what--what--

A With his hand.

Q with his hand. What happened next? .

A A garage door opened gnd he told me ltﬁhf--toA get
dressed again because there was a man who ﬁad come_odt. And so
we had to leave.

Q pid you put your clothes back on?

Yes, I d4did. |
and did you leave that area?
Yas, we did.

And how did you leave that area?

P OO o»r 0 P>

He put tape cver my eyes and we ran down the street.
Q Did he put tape over your eyes while you-were by the.
bushes? '

A  Yes, he did, when I was getting dressed.

Q pid he then abduct you and take you . to another . |~

location?
A Yes, he did.

Q Okay. Where did he take you?

A He had us--he had me run down thg'stréet with him and_:""
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go to the right towards Newport Cove.
0 pid you leave anything behind?

Yes, my Holt geometery book and mj folder..

A

Q That was school folder and school: Book? 5.-:
A Yes.

4] Now=--

MR. BLOXHAM: Your Honor, could we have the .witness step-j

down from the witness stand and approach the board?

THE COURT: You may. |

Com— e
0

(withess to diagram)

Q angela, if we could have you take thlS po;nter and for,: s

the jury, explain on this drawing where your house - would be B

represented.

A My house is right here {witness pointing)

Q And where were you walking thls mornlng,.on'November ,=%ﬁ
14th? '_ ' .

A Down the street, down the 31dewa1k

Q And where was the defendant when he ]umped out froml.__'

behind the bushes?

THE COURT: Counsel, why don't. you stand over to this aidg-'

so shc'll speak up. Stand right over here so she'll speak. £

towards the jury.

Q Angela, I think you need to stand here,- Spéaking<i "j?

toward the jury. I think the Court wants me over here.
THE COURT: Right, ' |

Q Okay, please point on the diagram'where'éhe_dafendanﬁ:
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jumped out from the bushes.

A

got to this point, he jumped out at me.

Q

your pants down to your thighs?

A
Q

(withess returns to stand)

Q
happened

A

away from me to & car,

your eyes?

A

He was standing right here (witness pointing) anq}as';f
And where were you taken, then, and forced td take |

Right back here {witness pointing).

Thank you. If you'll take the stand, again, please.

Now, as you're taken to the Newport Cove,?#ea,xwhat_
at that location?

He had me sit down on a cement block area -and he went

Wwhat did you dn? _
I tried to rip the blindfold off my eyes. o -
Now, was this a blindfold, or was this fépé? :
Well, it was the tape. |
Were you able to see at that point? Diﬁ fbu get the -
enough to be able to see? | N
Yes, I did.

Could you see that it was Newport Cove?
Yes, I could. -
Did you see the defendant?

I saw the back side of him,

And what happened next, as you had taken the tape from

He realized I was taking it off and he ran back at me
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and told me not to do that. And that if I diad that again, hé“d',_iﬂi

kill me.
Q What happened next, after this threat?
A He covered my eyes again with the tape and he put his

bandanna over my eyes,

Q What happened next as you have a bahdanna_now‘aﬁd tape.:-:ﬁF

on your eyes. I8 that correct?
A This is correct.

Q What happened next?

A We went back. He took me to the car, to ‘the paséenger_"’jﬁ

side of the car. And he opened ﬁhe door and lifteé the seat
and had me-~-and put me in the back. _ ” o

Q And 4id there come a time when you were driven from
that area, then?

A Yes,

Q Now, as you have tape on your eyes, were you still 19

able to see anything at all?
A I was able to see a tiny bit.

Q And how was that?

a I could see down because it doesn't completely cover ';fﬁ

over your nose.

Q Okay. What type of seats were there in this car, if'.fﬁ-

you know?
A The front seat had bucket seats.
Q Do you know how many doors the car had?

A Two doors.
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Q

Were you able to explain to the police later the color: .

of the interior of this car?

A

Q

Yes, I was. It was a bluish-green color.

Do you know the difference between a 'stick shift and

an automatic?

A

Q

A

Q
the back

A

Q
the back

A

Q

into the
A

Q

Yes, I do.

Was this a stick shift or an automatic?

This was a stick shift.

Now, you're being driven from this area an&:you‘re in

seat. Is that correct?

Yes.

What happened as you're being driven from fhis area in
Qeat? i '

He had me climb into the front seat. o

What did he have you do onc¢e he forced_foﬁ to climb
front seat? o

He had me sitting on the floor, facing the seat.

And what happened asg you're now sitting in the front

seat of the car, facing the passenger seat. Is that correct?.

o » Q »

A

Yes, that's correct.

What happened?

He was talking to me, asking--
What, if anything, did he say?

He was asking me if he had broken into my bedroon

about a month or two weeks earlier.

Q

I'm sorry. I didn’t hear the last.
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About two weeks earlier, a month earlier,

what did you say when he asked you‘fhat?

I said no, he hadn't.

Were you lying about him breaking into yohr_house? -

Yes, I was,

o T I B Y o B

What else did you say? _
A I told him that the next door neighbor'anhad been
broken into--~

Q And was that a lie?

A Yes, it was. _

Q fo your knowledge. You don't know whéghé:]they were
or not? | L

a Not to my knowledge, they weren't brokenzinh:

Q anything else occur as you were peing dri?eﬁ:now w;;ﬁf.

you in the car like this?

A fle asked me if I was a virgin or not.

Q what did you say?

A 1 said yes, I was a virgin,

Q Did he make any comﬁents about that?-

A Yes, he asked me how I could still 5e:a'virgin ht.
fifteen. | : -

Q what did you tell him?

A I told him that I just neve;*.had. wanted to do-
something like that.

Q Did he make any comments abou-t'wheth;af you'd be a

virgin after he was done with you?
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He sald I wouldn't be a virgin afterwards.
Were you taken to any different areas? |
Yes, he drove around for a little bit 'gﬁ,d::_fihal‘lir
parked in a desert area. ‘ |
Q ¥What happened once you arrived at the deser£ arqa?-"
A He had me take my clothes off and—crawl-inﬁo tﬁe_paqk
seat, | |

Q  What happened in the back seat, now, as you're ih the

D 0 =1 o ot e L N e

back seat, I assume, unclothed?

[y
&

A Yes.

ok
[ ]

Q What happened?

bt
[

A He took his clothes off in the front sqét 'aﬂdjﬁﬁg

bt
o

climbed into the back seat,

ol
ey

Q And what happened then?

i
o

A  when we were back there he put his penis . 1ntomy .

ek
)

vagina.

b
o |

Q Where was your head and your~-how was- yoﬁr. body

i
o0

positioned in the back seat?

i
(=

A My head was on the passenger side and my feet' were~-

| =)
(=

was on the driver’'s side.

Q was this in the back seat or the front seéﬁ??-:

N
b

A This is in the back seat of the car.

AR

Q when you say the “"passenger side" and.thgf“driver's'_
side” you mean that side of the car?' |

A Correct,

s % R

Q Did you consent to this act of sexual intexcourse withf:.uvi

-]
~J
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his penis in your vagina?

A No, I did not.

Q what happened next, then, as he placed his penis iﬂ{‘ iﬁg

your vagina?

A It hurt very badly. My feet_kiqkéa;tﬁe‘ﬁinﬁoﬁ and it'iiq

broke the clasp on the window. _
Q Do you know whether the wiﬁdow;shﬁgte:gd?u »

A No, it did not.

Q  But, you felt with your'faééfihé?éléspagiVQ way. Is 1

that correct?

Yes, I did, §

And which window would that:ha?éfﬁéénf'”i-fs
The back driver's side. L

Were you on yourx mensturél pexibd:;t_thgf time?

No, I was not.

- « B - -

The Thursday before.

Q pid the defendant say anything as he was’ sexually"

assaulting you at this point?

A  He told me I was very tight and that he would have to

loosen me up-
Q Did he indicate what helme&nt by tight?
A He meant my vagina. .
Q Did he call it a vagina?.
A No, he called it my pussy.
Q

pid he use that word more than once?
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A Yes, he did,

Q Did there come a time when he removed his'pehiéﬁffoﬁﬁh

your vagina?

Yes, he did.

And what was youf condition at that_poinﬁ?ff'
I was bleeding quite a bit.

From the vaginal area?

Yes.

2 O» 0D r 0 0w

What, if anything, happened as yohfre_bléedinq,:théh,

from the vaginal area?

A He pulled some kleenex- from the floor of théﬂc&ﬁfandg

had me clean up.

. A . Yes, it was next to my head.

to your heéd?

Lo - N =

it?

Q Could you tell where thé kieenex was pn_tﬁéﬁfiddff“

Q And you're on the rightlsidgfrear;seat énd.it1stiﬁéx

A Yes,
Was it on the floor'dr'qn the seat?
On the floor.

How was it that you could it was there? Could you see

No, I could not. :
H+ could you tell itgwaéfthére?-
I could hear it. R

¥You mean as it's being.femoyed from:;hé bofé{;'-Ja

L e 2 - -

Yes.
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Did you clean yourself up with this kleenex?
Yes.

And did you wipe your vaginal area with ﬁhg.kIQEnéx?'

Q

A

Q

A Yes.

@ What did you do with the kieenex?. .
A I put it on the floor of ths car.?;:;
Q What happened next, Angela, after you cleaned yourselfiﬁ

off? : . . . -

A He had me clean him up 'll;iéé_é'gg"g;i_ivr_,g- said that he

wouldn't want me to taste my own bldod;f-ffi%;t;ﬁaf;i a

Q- And what happened next? -

He forced my head down to his penis

Yes, he did.

A .
Q . Did he force your mouth on his penis° |
A RISt

Q

Do you know what circumsized means, atjﬁhfé?ﬁoint in

your life, do you know what that means? ) B
A Yes, I do.

Q Had you ever seen a circumsized.or.ﬁncircumsizeq peni§w.

when you were fifteen, before this iﬁéident? - -

A No, I had not. | _ ‘

Q ' Did you pay any attentiép to his penis,’Qﬁethér it waé;j

circumsized or not? -

A o, I did not.

Q After this act of fellatlo, or oral ggx; did yotff'ﬂxg

leave that area?

A Yes, we did. There was a person outside and he told .| =
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us that we had to leave.
Q A person told you you had to leave?
A 'No--no, he told me that we had to go.
Q pDid he say why?

A He sald that there was a person outside and he might

see us.
Q Did you take that to mean somebody was dfiﬁing by'or

walking by or something?
A Somebody was walking by.
Q Did--where did you go, héving left that area? First

of all, what did you do? Were you sitting up?

A No, I was laying down. . , ._~:1;§1'*1

Q And he--did he get in the front seat and.drivé.aff,
then? : .

A Yes, he did. _

Q And what did you do, did you remaiﬁ in thé.backféegt'
or get in the front seat? |

A Yes, I did. I remained in the back'seatL 

Q Were you clothed or unclothed?

A I was unclothed.
Q Please continne and tell us what héppened next.
A I was cold because it was early morning. It was’

pretty cold outside, &And I told him that, Anﬂ he threw me

back my jacket to put over me,

Q But, you're still naked underneath your jacket?
A Yes, I was. He drove--
78
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o @
Q As you're driving now, what happened?
a He talked to me about my family. He asked me where my
parents worked and if I had any brothers and gsisters.
Q What did you tell him?
A 1 told him that my parents worked at hotels and that I
had two little brothers. One was five and one was one and they

went to school at Captain Kidd's.

Was that a lie?

W 00 =3 & v e O N e

Yes, it was.

Py
(—4

Did he threaten you or your family during this ofdeai?_

bt
O e

what did he say?

Q
A
Q
A Yes.
Q
A

b
w

He said that he would kill my family if I was 1Ying to | Sl

-l
-

him,

[
o

Q pi@ he ask you questions concerning your house or | -7

=t
=2

anything in your neighborhood?

ol
-3

A Yes, he asked me what kind of cars my parents had and -

bunh
o0

what my house looked like.

b
L

e] Did you tell him? _
A Yes, I told him fhat my parents had a yellow Nova and
a black Jeep and that we lived on the corner. |
Q Did your parents have those?
No, they do not.

Did anyone in the neighborhood have those?

Yes, my next door neighbor did.

Were you describing your next door neighbor's house.
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and cars to him, then?
A Yes, I was.
Did there come a time when the car'stoppéd-égain? };'[;T
Yes. | '
And do you know where this was?
It was in a residential area,
How is it that you know-that?

Because it was very quiet and it was on a paved road. .

o e " e -

In other words, as you're driving aiéng, you-didn't
feel any bumpy roads. Is that right? L
A No. |
Q What happened in this location?
A He tock his clqthes.off.again and he c;iﬁpgdﬁibggﬁi?
into the back seat. - a RS
Q  Are you still laying down in the back seaf?
A Yes, I was. | - :

Q Tell us what happened as he climbs in:t&eﬁbaqk seat

again,
A He put his penis into my vagina again.

o] And, again, did you consent to that?
a No, I 4did not.
Q What happened next ‘after he engaged in sexual

intercourse again?

A He asked me if I'd ever had sex in hy ass. .And I sqid_“ :t"

no, I had not. So, he had me turn over and he put his penig :°| %}

into my rectum.

8o
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Q Did he say anything about doing this?
A After it was over, he did. After it was over, he told
me that now I was an experienced woman.

Q After this act of sodomy, what, if anything, occurred

next in this location?

A Afterwards, he put his penis into mj vagina égain.

Q Did he turn you back over?

A No, this was from the back side.

Q After this next act of sexual intercourse, fhen, ware

you allowed to dress, or did you remain unélothed?_'

A He climbed into the back--into the front seat again _5:ﬁ€

and then he threw my clothes back and told ﬁéxto geﬁ dfessed.

0 Did you get dressed?

A Yas, I did.

Q What happened next?

A He started talking about what he should do with mg'at
this time. -

Q What did he say?

A He sald that he had driven by my house and that there h' .

were police cars out front. He'd driven by my school and there
was a security guard out there, So, he couldn’t d;op.me off aé
either place, He didn't know where to drop me off.. He thought
maybe he should drop me off in éhe desert someplace or keep me
in a little house just to keep. And I just kept_telling him
that I didn't want to die and I didn't care where he dropped me

off.
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Q Now, after this period of driving, did there come a .
time when he stopped again?
Yes, he stopped again.
What happened as he stopped again?
He stopped again and had me take my_clqthg%.éff.

wWas this in the front or back éeat?

A

Q

A

Q

A The back seat.
Q Did you take your clothes off -again?
A Yes, I did.

Q What happened then?

A He crawled back again and put his penis into my

vagina.
Q So, another act of sexual intercourse?

A Yes. _

Q Did he say anything as he was doing this, this time?

A He told me to act like I was enjoying'it. -Anﬁ then he -
said that I wasn't enjoying it and he could tell. :And then he- :
told me he couldn’'t do it any more. And he crawled back in the
front seat and had me get dressed again. He-toid me that would l
Ee the last time.

Q Then did another period of driving'dccurj

A Yes. He started driving again and he told me that he

wasn't sure if he should kill me or not and that"he'had to make : el

a phone call,
Q@ ° when he said he had to make a phoné call, did he stop.f

the car?

B2
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Yes, he 4did.

and what happened when he stopped the car?

He stopped the car after I had gotteﬁ in the front
seat and got out. .
Okay. Dié you say you got out p:fhe got-outf
No, he got out. . S
How long was he gone freom the car,. if you can tell?
Just a minute or two. "
Then what happened after he caﬁélﬁéék'to the car?

He got back inside and started dfiviné again, saying;—

Now, is the tape on your eyes thiéiwho;éitimg?_

O O O OO PO

The tape and the bandanna were sEillfoﬁfmy;éyes;

Q He got back in the car andi.aque' Qééip: Please
continue, ._.:: . N

A And he said he still didn't knbﬁgﬁhaﬁ to’ do with me,
So, he drove around for a little bit'and-éﬁéépéd.fhéAcér. |

Q And what happened then?

A He had me crawl intg the back seat again-an& he asked
me if I could brush my hair without a mirror.

Q And did he provide a brush or-= .

. And I said yes, I could. And he was goiné'ﬁhrough my
purse and he found a brush. '

g Did you see him going through your purse?

No, I did not.

A -
Q How did you know he went through your purse?
A

Because I could hear him saying some of the things

B3
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that I had inside.
Q Did he provide you with a  brush, then, is what
you're~- T

. A Yes, he handed me my brush back.

Did you brush your haix?

Q

. Yes, I did.
Q What did you @o as you brushed jour hair?
A

After 1 was done brushlng my haxr, a lot of my" ha:r:

come out, so I took it from the brush and'put it on the flgorff: e

of the car.
Q  Did you do that'inteﬁtidnellf?
A No, I did not. | | _
Q Just kind of a cleaeipg'bf the btueh tﬁaﬁ}heppenedf
A Yes, it was unconscious.? B . . ‘

Q As he was going through your: purse, - commenting O“;‘

- items, could you t=ll us what’hé‘éaid, pleaee? .
a He started to -look -through my wallet and he saw myaﬁ :ﬁ

school picture and he told me it was a vexy, nlce plcture And. |-

he saw a picture of nmy friend.' And then he. saw. my. class..
schedule. _ ' o

Q What did he say ahout your class schedule?

A He said that he would write my. class schedule down 50
whenever he wanted to find me; he could-

Q0 Did he say anythlng about money in your purse?

A Yee, he asked me how come I had so much money “in my»j.'f

purse.
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Q what did you say?

A 1 told him that I got my lunch money once a month anq'af?ﬁ;

that I had just gotten it.

Q  And did you testify earlier that you had $25.00 to

$30.00 in your puxse?

A Yes, I did.

Q Was that money still in your purse~-I assuﬁé.you--whan -

you were released, you had your purse?

A Yes, I did.

was that money in your purse after you we#ezfelégggd?;'

0
A No, it was not.
Q

Did you give him permission to take that”mpney;frpﬁ”"'”;l

your purse?

A No, I did not.

Q What happened next as you—-you cgmbed your hazr and he31

gbes'through your purse. What happened next?

A He got out of the car and went over to the passenger?ﬁ
side and opened it and lifted the seat. And I was - st;lli’
putting on my shoes and he tlEd them for me and he pulleﬂ me-
out of the car and told me- to walk and he - said after--to walk;f

ten steps after he released me and to take the tape off myi

eyes,

Q  How about the blindfold? ~Had the blindfold been

ALu

removed?

A He had taken that already, as we left.

Q pid you, in fact, take ten steps forward or BO and'
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take the tape off?

Yes, I did.

And did you look back?

No, I did not.

What happened to the tape that was on ybur éfes?-

I had put it inside my purse.

2E > - R « B « B

over to Detective Mike McLaughlin?
Yes, I did.
Where were you when you were released, Angela?

A
Q
A I was down the street from Valley High School.
Q Where did you go?

A

I walked down the street, and as I walked, I saw the . |

school and I have a friend who lives nearby and I didn't want " |

to return to the school, so I went to her house.

Q Wwhat is the friend's last name?

A Suttor,

Q How is it that you know these people?

A I go to church with them. |

Q what happened when you went to the Suttor's ﬁome?‘

A I knocked on the door and she opéned it aﬁd I told j
her-- ‘ '

Q When you say "she", was this the mother or- the
daughter? | |

A The mother. She--

Q What happened?
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A I told her that a man had attacked me and had taken;mé::": f

with him and that he just released me and that I had to call myf:i
parents.. ’
Q Were you able to call youx parenté?_.--'

A Yes, I did. .
Q  Did it take a while, though, becapse-fe

A It took like twenty minutes because the police were on |

the line. We had to make an emergency breakth:oughﬁtf
Q what happened after your parents and‘thé pﬁliqe vere

called then? Did you stay at the Suttor's home?

-]

Yes, I did, until they came to get me.
And who came to get you?

My parents and the police. '
pid you go to the hospital from there?
Yes, I did. '
Who took you to the hospitgl?

Mike McLaughlin. '

And who rode in the car with you, when you:ﬁent?

EY - T e TR "R < - T o

Mike #cLaughlin, Bruce, I don't .remember his last'f
name, my mwom, and I.
-Q At the hospital, did they take your clothing from yoq?vf

A  Yes, they did.

Q pid you meet with any nurse or doctor at the hospital?}'
A Yes, a nurse and a doctor. -
Q ' Can you tell us what happened;'wheh. the nurse AQQg'j*”

C e

apctor met with you?
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A They took & sample of blood and they put a swab in ny
mouth, one in my rectum, and one in my vagina.

0 pid they also take hair samples, to your knowledge,
either of them?

i ‘A Yes, they did. They cut hair from my vagina .area,

Q Was there any further examination of your vaginal area. -|’
at the hospital, other than the little awab? |

A They tried to, but I was so swollen that they couldn't -
even stick 5 finger in to examine. -

Q0 After the hospital examination, I assunme .they' also
asked you questions about yourself, the doctor an&,nurse. Ié
that correct?

A Yes.

0 After that examination, what happened afﬁer that?

A After that, Mike took me from the hospital around to .
areas that he thought I would be able to Trecognize from thé3

attack.
Q pid he take you to the Newport Cover area?
A Yes, he did. .
Q pid he--did you direct him over by. Berman and.Palﬁa_
vista where you thought you may have been released?
A Yes, I did. |
And did you find the area where you had beeﬁ releagsed?.

We found the exact spot.

How do you know that was the exac£ spot?

» o ¥ Q0

Because we found some tissues.
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Q
MR.
A
MR.
Q
A
nose.

Q

aAnd could you also remember it because--
FADGEN: I'm going to-- | . '_nﬁh;ﬂf
Yes. I
FADGEN: =--I'm going to--

Had you seen the area with the tapé_off?.

No, just from what I could see from.undéfneath my

After you were released, Angel&,.ydu.remoﬁe&”the tape

from your eyes, didn't you?

A
Q

Yes, I did.

So, you could see that area after'yqu removed the tape

from your eyes. Is that correct?

A
Q
R
Q

Yas, I could.
Is this the same area?
Yes, it was.

pid Detective McLaughlin attempt to £find the desert

area where the sexual assault had--the first.sexuél-assault or' 

second or third had occurred?

A

Q
A
Q

Yes, he aid.
and how did he do that?

He blindfolded me and had me give him directions.

And was that by driving and youftelling him, “Turn,_3:ﬁ£

turn, turn"?

A

Q

Yes.

Kind of like that,

McLaughlin the next day?
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Q

® ¢

Yes, I did.

And where waa this meeting?

We met at Clty Hall, his--in the police station there :

Did he take a full taped statement at that~pgigt?L
Yes, he did. |

Was that ultimately tranacribed and did you revzew 1t?
Yes, I did.

Now, Angela, did you meet with Detective McLaughlin

within the next week or two?

A
few days
Q
few days
I
get me.
Q
A
sample.

Q

relative
A
car.

Q

Yes, he came to my house about a week éna?a hélf-raz'
later. | AU
pid he--what did he do when he came to:§quf bouée é
later? E |

Actually, it wasn't my house. He came téfschbqi to

Okay. And what happened then?

He tock me from school to a 1ab to take a blood

anything else occur in the month ofiNoveﬁber, 1983;"A'::

to this case?

He blindfolded me and put me inpide of a different [ %

He had developed a suspect vehiqlé.'. Is that what

you're saying?

a
Q

Yes.

And he blindfolded you and put you in that car?
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Yes, he did.
Was it the zame car?
No, it was not.

And that was in November of 19832

o B TR = T

Yes, 1t was, , _
Q Did he also show you a photographic. iihé-ﬁp iﬂ;
November of 1983? | E | |
A Yes, he did.
Q And was the individual who abducted yourin’that lineé}‘:gff
up? h ‘ |
A No, he was not.
Q Now, I want to direct your attention to Deﬁeﬁber 1lth,
1983. Did you meet with Detective McLaughlin? : |
A Yes, I did. '

Q And where did you. meet with beteCtive'Mcpaughlin on S

December 1ith, 19837

A At my house.
was this in the morning or afternoon?
The afternoon. N
Who was present?
My father, my mother, and my siste;;

That's Kathy and Barbara?

-« - " - o

Correct,
Q What happened at this .time, when you met with ~
Detective MchLaughlin? N ‘

A He showed us another,photo line-up:

g1
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0 Were you able to identify anyone in this photo:line;ii e

up, December 1lth, 19837?

A

0

Yes, I was.

Did you complete a statement at that time:;ﬁ your oﬁn':

handwriting, recording which picture you pickedﬁout?f;.

A Yes, I did.
Q Which picture aid you pick out, number-wiséfﬁ
A Number 2. R _
Q  And was that the individual that abducted you .on
November l4th, 19837 _ L
| A Yes, it was.
0 Did@ you have any hesitation in identifying??
A No, I did not.
Q When you saw the picture, ﬁou;knew~it was;hiﬁ?.
A Yés. : | _ K
Q And that's a picture_fof._ﬁhe 'defendant};;fl19~;;paﬁﬂ:.,“l
correct? | o SN |
- A That's correct. : . :
Q Angela, did you go with the aefghdﬁnt volq#tafii§iqa#”
November 14th, 19832 e
A No, I did not. .
Q Did you consent to any of the acts of - sgxuaii? ﬁ”?
intercourse? . N u
A No, I did not.
o

‘from .your purse?

92 .

Did you consent to: the defendant taking the money |
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A ¥No, I 4id not.

Q And you've testified the dJdefendant thfeatened your
family and yourself if you assisted'the po;ice in Einding him:
Is that correct?

MR. FADGEN: Your Honor, I'm going to object to this line .

of questioning. It's leading, suégestive,_askedjand answered. . . |

THE COURP: Overruled,

‘A Yes. |

Q And this was because of the knife that he'd -displayed
and used against you throughout, Is that correct? o

A That's correct. |

MR. BLOXHAM: Your Honor, may I approach the witness with g-
pair of scissors? | _ -

Q Angela, showing you what's been marked for -
identification purposes, as State's proposed exhibit 4.

MR. BLOXHAM: Your Honor,_fpr'thé'recqrd, we-hﬁéé a sealed
evidence hag. |

Q I would ask you, Angela, to cut ﬁhis baé_bpen on the
side of the bag. There are not seals there.'

- MR. BLOXHAM: And for fhe‘ record, Your Honor, we aré:f
cutting the bag, Angela is outting the bag without disfurbingf.
any seals. . |

(witness cutting open evidence béé}
MR. BLOXHAM: Your Honof, may'we_have the contents marked
by the Clerk as State'’s propoééd e*hibits~4A, 4B,.QC, 4D, and -

4E.
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TRE COURT: It may be marked.
why don't you proceed and start questioning her aé;fj;:
she's marking the exhibits. | ' o

MR. BLOXHAM: Thank you, Your Honor.

Q Angela, showing you -whaﬁ'sf—beeﬁ“"méyked -for 
identification purposes, State's proposed ekﬁib;tjgaﬁiﬁbuld you -
look at that pair of pants and see if thé}:16§k}%§ﬁiliar at .
all? T '- |
A Yes, they do.

Q Dpo they appear to be the_pantsij;u”ﬁéféﬁﬁea;iﬂé on’
November 14th, 19832 B |

A Yes, they are. _

Q Have you seen them since that day?_ﬁ

A No, I have not. . _ __- o

0 Showing you State's proposeaiexﬂiﬁitiés,'l show you
what looks like a pink sweater. 1Is that.iiggf?.' - :
That's correct. - |
Can you identify that? | | B , .. . ¥
Yes, I can. ‘ |
And how is it you can identify that?

It's got my initials in the corner.

Is that what you were wearing on October 14th, 19837
Yes, I was. '
You haven't seen that since that déy, either?

Ho, I have not.

o o oo Y 0O » O P 0O P

Showing you State's proposed exhibits 4C. Can you
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identify that?
A Yes, I can.

Q What does it appear to be?

. It's the bra 1 was wearing.

Q Again, you haven't seen thétﬁsihéé;that_ﬂéy,_either."
Is that correct? - '

A No, I have not.

Q Angela, showing you State's proposed exhiblt 4D Does -
.._ ,f’ ; [N
that appear to be the panties you were wearinqﬁthat day? _

A Yes, they are.

Q And 4E, does that appear to be th' eeke:ehéflyqu were
wearing on November 14th, 19837 Co - .

A Yes, they are.

Q Angela, show1nq you _what #, been ~mafked for . i

identification purposes  as State 8. proposed exhib;t 5,_ it;:
appears to be a bag, Is that correct? o ' |
A Yes, it is. _
Q It appears to'be:sealed?
A Yes, it is, | ) ]
Q Would you please open the bag;:_eutting ”elpng the ; -
sides, without disterbing any.eeals? E

{witness cutting open evidence bag)

MR. BLOXHAM: For the record, Your HonqxgAthere-appéars-te.__lfﬁ

be another envelope inside of this one..: May we have this-f;"ff

envelope marked State's 5A7

Q Angela,; showing you State's SA,'it ebpears.to be a :
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bag. Ia that correct?
A Yes, that's correct, _
0 And inside of it,.it appears to have yet aﬂofher-bag..
MR. BLOXHAM: May we have this marked 3B? May we
designate this bag 5B. B
Q And from 5B we'll remcve what appeéréz to be a
bandanna. Is that correct? Does that appear like:a_bandanna?
- A Yes, that's correct. ‘ -

Q Looking at this bandanna, does it look familiar at all

A Yes, it does. '

0 and what is it about it that looks:familiar?;.-

A The little stars on it. | L

Q  Does this appear to be similiar to the bandanna that
was worn by your abductor on NoVeﬁbér 14th, 19837 o

A Yes, it does. _

MR. BLOXHAM: Your Honor, for the recdrd, we{Li refer to
the bandanna as 5C. And then we'll put all of tﬁose items_back'.'
together and may be deposited with the Court Clerk. : '

Q Angela, showing you the bég whiéh been mafked, pre-.
marked, as State's proposed exhibit 6, can you see where it's
marked that way? |

A Yes. |
0 We'd like to have you open this bag also by cutting.

along the bottom without disturbing any seals, right along o

here, on the record, please,
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(witness cutting open evidence bag) _

MR. BLOXHAM: And for the record, Your Honor, State;gz
proposed exhibit 6 is in a séaled condition, also. -

Q Removing from State's exhibit 6, appears' to be two
bags. Is that correct? -

A That's carrect.

MR. BLOXHAM: May we have one bag marked 6A and-the second
one 6B? '

Q Angela, showing you what's been marked gs _State's
proposed exhibit 6A, do you see where it's marked thﬁf;wéy?_

A Yes, I do.

0 This appears to be a sealed bag also. Is that
correct? '
A Yes.

Q Could I have you cut open the bottom - without
disturbing any seals? ‘

(witness cutting open evidence bag) _

Q And the item that we'll remoﬁe 'from_ this, we'll’
designate as 6Al. Angela, it appears to be a pair .of'
camouflage pants. Do those look familiar to you at all?

A Yes, they do. i .

Q Are they consistent with the type of pants worn by the
defendant when he abducted you on Novembef ldth,‘1983?

A Yes, they do.

Q They look like the same ones?

A Yas,
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Q Thank you.

MR..BLOXHAH: Pass the witness, Your Honor. . .

THE COURT: In view of "the hour, ,counsel; and the
indication of length of the crosg examination, we?ré goinq to -
be in recess in this matter until 8:00 tomorrow morniﬁg. B

MR, FADGEN: OUntil what time, Your-ﬁoﬁdfz _

THE COURT: Eight o'clock.’ ‘“:

puring this recess, you' re admon1shed not to talk or__i
converse among yourselves or with anyone else cn any subject
connected with this trial, or read(:gaqqh,-ox,listen to any
report of or commentary on the triérwééhgny-pérson"connected"
with this trial by any medium of 'infﬁﬁhétion;_:{ncluding.
without limitation, new°paper, taléﬁision;:éhd fadio, or form
or express any opihion on any subject COnnected with the trlal'
until the case is finally submitted to you.:-

We'll be in recess untll 8:00 tomorrow.mbrning.
(At the hour of 5:15 p.m., the Court recessed until 8:10 a.m.

the folloW1ng day}
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COURT: Counsel stipulate to the presence of the jury?. | "

BLOXHAM: The State would so stipulate, Yout.nonor;
FADGEN: Yes, Your Honor. |
COURT: Would you come forward, pla#se.

Cross?

FADGEN: fThank you, Your Honor.

CROSS EXAMINATION

BY MR. FADGEN:

Q
1983,
correct?

A

Q
correct?

A

Q
énd grab

a

Q
correct?

A

b = B )

Angela, let me call your attention to Novémber 14th,

You said you were on the way to school.  Is that

That's correct.

Aand at 5070 someone jumped out at you, Is that

Yes, that's correct.

Now, was that in front of you, or did they jump oﬁt'f

you from behind?

That's in front of me.

Alright. And this person brandished a knife. Is that

That's correct,

Alright. What type of shirt did ‘he have on?

I'm not quite sure. It was a dark shirt. o

And did this persdﬁ ﬁaVe a bandanna on at £hat time?.

Yes, he did.
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Q

And could you tell me what part of the face was .

covered by the bandanna?

A

- > - o B A < 2 - o

It was covered just to the bridge of his nose.
It covered the bridge of the nose-- |

Well, not quite that far. Just below his éyes}
Just below-~-excuse me? ‘
Just below his eyes.

Alright. And it went down how far?

Went down below his chin.

Did you notice anything unusgal-about his eyes?
ves, I did. |

And what was that?

For one thing, they were bloodshot. And andther, they

were shaped--the way they were shaped.

cOr o0 R

And how was that?

They're kind of an almond shape.
Excuse me? -

They're an almond shaped.

Alright. And how long were you confronted face to

face with this person?

A
Q
A

Q

I'm not sure how long it was.
It was a matter of seconds, wasn't it?
A few minutes, I'd say.

Was it a few minutes before you started to go away, Or

was it a matter of a few seconds before you started to go away?

A

It was probably seconds. But, time didn't matter.
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