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Z, The sssoclotion nruy not chaige a fee lo a unttts ourney

who ls seeklng apprcval to lnstall dioaghl toleront hndscaplng
pw'sannt to tltis sectlon,

J. Installation of drought tolerant landscaping within any
common element or conyersion of traditional landscaping or
cultivated vegetation, such as turf gmss, to drought iolErant
landscaping within any common element shall not be deernod to be
a change of use of the common element unless:
. (a) The common element has been designatod as a park, open

play,{pg_c.e or golf course on a resorded plat frap; or
Q) Ttt traditional landscaping dr cultivated vegetation is

lequired b-y a governing body irndlr the terms of any applicable
zgning ord.inance, pgrmit or appfoval or as a condition of approval
of any final subdivision map,

Igf,,4,_ As used in thiJ section, "dnrught tolerant landscaping"
meflos landscaping which conseives wateq protocts the environment
pd_ is adaptable to losal conditions. The term includes, without
limitation, the use of mulches such as decorative rock and arti{icial
turf.

Sec. 27. NRS 116.335 is herebv arnended to trad as follows:
116.335 1. Unless, at the time a unifs owner purohased his

or her ynrt, lhe declaration pr.ohibited the rurit's ownei frorn reuting
or leasing his or hsr unit, the association msy not prohibit the unitt
owner from rBnting or leasins his or lrer unit,
,. 2,- Unless, at the time a'unit's owner purchased his or her unit,
the declaration.requir.ad the unit's owner to secure or obtain any
apprnval.fiom the dssociation in order to rent or lease his or lrer unii,
an association may not require the unit's owner to secure or obtain
any approval fi'om the association in order to rcnt or lease his or her
unit.

3. If a dsclaration contains a provision establishing a maximum
ngryler or percentago of units in- the common-intorest community
wtugh may bo lenteq or leased, that provision of the declaration may
not be amended to decleare that malimum sumbor or perceatage of
unib in the conrnon-inter.sst community which may-be rontet or
leased.

^ 4, The provisions of this section do not prohibit nn association
ft'om enforclng_Bny provisions which goveru-the renting or leasing
of units and which are contained in this chapter or in any other
applicable federal, state or local laws or regulatibn.s.

5. Notwithstanding eny other prnvision of law or the
declaration to the contrarv:

. (a) Ifa unit's owner is prohibited from ronting or loasing a unit
becauso the maximum number or percentago of units which nray be
rented or leased in the common-interost iommunity havo akiady

ilffififfllrililililtltililflil*A8440*
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been rented or leased, ths unit's owner may seek a waiver of the
prohibition ftom the-executivo board bastjd upon -a -showing of
lconomic hardship, and the exeoutive tqu-td {r1qr},rlrall.grant suoh
a waiver upon proof of econondc harclshtp and approve the renting
or leasing of the unit.

&) Ii the declarution contains a provision establishing a

maiimum number or oercentass of unitl in the comnon'intprpst
community which may be reated or leased in detcrurining fhe
maximum-nunber or bercentaee of units in'the cornmon-intefest
comnrunity which may be renied ot leased, the number of units
owned Uyihe deolaranf must not be counted or oonsidercd,

Sec. 28. NRS t 16,350 is hercby amended to tead as follows:
116.350 1. In a common-int6rest community which is not

sated or enclosed and the access to which is not resh'icted or
dontrolled by a pelson or devioe, the executive boatd shall not and
the governing documents mustnot{prord'def :

(O Provicte for ths rcgulation rii any rdad, stryqt, alley ot othcr
thoioughfare the right-of-way of wfuichis accepted by the State or a
local fovernment Tor dedicition as a road, street, aliey or other
thoroughfare fot public use,

(b)-Except si otlrenelse provlded ln pu'agrnph (! of. nnf
116.!1102, tnterfere wlth the parktug of airy automohlle, Y:tYteIy
owned siondarV plckup lraek, ntotoicycle or flny othet whlcle not
speclflcal ly .dascrlbeil I tr subsectlon 2,' 2: Exapt as othei'wise provided in subsection 3, th9 provisions
of subsection 1 do not preciude an assooiation ftom adopting, and
do not preclude the governing documents of an assoaiation frcm
setting iorth, rules tha:t reasonibly restrict the parking or storage of
reoro,itional vehicles, watercraft, trailers or co-mmercial' vebicles in
the somrnon-interest communityto the ex0ent authorized by law.

3. In any common-intereit community, the oxggy!|ve board
shall not and'the governing dooumonts muit not prohibit s pefson
fl'om:

(a) Parking a utility servioe vehiole thst has a gros$ vehiole
weishtratine of 20,000 pounds or [ess:

(1) I; an area iesignated for parking for visitort, in. a

designit6d parking area or comlnon-parlcing area'-or on tho
drivewav of the unit of a subscriber or Consumef, while the petson n
engaged in any activity relating to the delivery of public utility
services to subsoriberc or oonsumers; or

(2) In an atea designated ibr parking for visitors, in- a

designited parting atea dr common-parking orea, or on the

driveway ofhie or her unit, if tho porson isl' (I) A unit's ownbr or a tenant of a unit's ownetl and

ilffinililruffi[illlllilllt*AB44B*
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Gr) Br{nging th" "rbi;i;- or lror unit pursuant to his
or h€r employment with the entity whioh owns the vehicle for the
purpo$e of responding to emorgoncy roquosts for public utility
servlces; or

. ft) Pa*ing a law enforoement vehiole or €mergency services
vgnlcte:

(1) -h nn af,ea dosignated for parking for visitors, in a
designated pa*ing area or common patking area, or on tho
dttveway of the unit of a person to whom law enforcoment or
gqelgengy sEf4cgq are boing provided, while the person is engaged
in his or her oflicial duties; or

Q) -Tn an area desiguated for parking for visitors, in a
destgnated -parking area or common .parking ar€a, 01 on tho
driveway othis or hor unit, if the person is:

(D A unit's ownor or a 
-tenant 

of a unit's owne4 and

- (ID Bringing the vehlcle to his or her unit puruuant to his
ot'her employment with the entity which owns the vehiole for the
purpo$€ of reqponding to requesti for law enforcement services or
enr€rgongy servigos.

4. An assooiation may require that a person patking a utility
selycp vehiole,- law enfoicemint vohicle 

^or 
erndrgenci servicei

vehiole as set forth in subsection 3 nrovide wr.itten coirfirmation
$om llig -or her employer that the perion is qualified to parlc his or
her vehiclo in the manier set forth in subsecti6n 3.

5, In a comnton-lnterest commuulty tyhlch ls not gated or
enelosecl emd the flccess to whlch Is not iestrlcted or coni,olled by
(.perso,t or devlcet (he ensocintlon sholl dtsplay n sign ln plafut
vlettt on ot neur q.ny propetty on whtch.parftlng is prohlblted or
reslrlctecl ln a cefts[n mannei.

6, As used in this sbction:
(n) "Bmergency sewicos vohiclo" mean,s a vehicle:

. .. (1) Owng{ _by any governmeutal agency or political
subdlvrsion of this Stato; and

(2) Identified by the entity which owns the vehicle as a
vehi_ole used to provideemergency services.

(b) "Lsw enforcement ve6iclei' means a vehicle:
. .. (1) Owng{ by any goverunental agenoy or political

subdivision of this State; and
(2) Identified by the sntity which owns the vehicle as a

vshicle usod to provide law enforc6ment sor.vices.
(c) "Utility lsrvice vehiole" means any motor vehicle:

(l) Used in the furtherance of repairing, maintaining or
o-per?tllg any structure or any other physical facility necessary for
the delivery of public utility iervicesj iricluding, without limitdtiorq

llllffilrffilrfl$ril||$rilflil*48448*
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the ftimishing of elecfficity, gas, watcr, sanitary sewer, telephone,
cable or conmunity antonna service; and

- (2) Bxcept fqr any gmergenoy use, oporated primari,ly within
the service areh of a titility's-subicribers or consumers, without
regard to whether the motoi vehiclo is owned, ieaeed or rented by
the utility.
. Sec. 29. NRS 116.4L17 is hereby amanded to read as follows:

tl6,4ll7 1. Subiect to the 
-r'equirements 

.get forth in
subsection 2,if a declaiant, community nunager or any othetperson
subject to this chapter fails to cornply with any of its prnvisions or
arry provision of tLe declaration oi 6ylaws, any person or olass ofarry provision of tLe declaration of liylaws, ariy porson or olass of
pel'sons suffering actual damages froin the failure to comply may
bring a civil action for damages or other appropriate relief,-

-54-

et$ep$ Er.rqpl as provided in NRS 116,3111, a civil
action for damages or other, appropriate relief for a failure ot ryft.salto comply witfi- any provisib'n tif this chapter or the governing
documents of an association may be brought:documents of an may

(a) By the association against:
(l) Adeclarant;
(2) A community managoq or
(3) A unit's owrler,

)'ny a unit's owner or a leiuit or nn invitee of u unit's
owner ot a tenqnt against:

(l) The associaiion;
(2) A declarant; or
(3) Another unit's owr€r of the association.

(c) By a olass of units' olvners oonstituting at least I0 peraont of
the total number of voting members of the assooiation against a
community manager,

3. Eicept as otherwise provided in NRS 116.31036,-punitive
damases mav be awarded lol a willful and matorial failure to
compiy with iny provision of this chapter if ths failure is established
by clear and convincing evidenco.

4, The court may award reasonable attotney's &es to tho
prevailing party.- 5. fhe oivit remedy provided by this section is in addition to,
and not exolusive of, any other availablo remedy or penalty. 

_

Sec. 30, NRS i L6:745 is horeby amendedto raad as follows:
116.745 As used in NRS 116:745 to 116.795, inclusive, ond

sectlon I of thls etct, unless the c,ontoxt otherwise rcquircs,
'liolation" rheans a violatiot of any provision of-tfis qhuptut: qny
regulation adopted pur'zuant thereto br any order of tha Commission
or a hearing panel.

ltflilllilnil]illffiilnfill*AB148i
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Sec. 31. NRS 116J57 is heteby amended to read as follows:
116J57 l. Exoept as otherwise provided in this seotion and

NEq 239.0!15, a writlen affidavit fileil with the Division purzuant
to NRS 11,6,760, all documents aud othor information filed with the
written affidavit and all docurnents and other information compiled
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as a result of an inves[igation conducted to determine whether to file
a formal complaint wrlh ttre Commisbion Bre confidential. #Hro+a formal complaint the Commisbion Bre confidential. tftel
Bxcept os otherwlse provfuIed ln thls subsection, dre Division shall
not discloss any fintlings or other information that is confidential

to ti* rlhrC.{g?, iu whole or in part, to qnJ peryon,
- 't lr r rrt.vl

unless and until a formal complaint is
filed pursuant to subsection 2 and the disclozure is required lursuant
to subseotion 2. The Dfulsiott shnll nrovide to eaeh narAt n theto- subseotion 2, The Dfulsiotr sltoll provide to euch psrty Io the
dlspute for whlch the wrltten ffidivit wns fited s'cory of the
documentt afid other tnformttloit'sabmltted bj the other liarty,tuntenlr stt& otnst, iluotntiltlon srr0nulled I)y lt e olnef pqtty,

2, A formal complaint filed by the Administrator wiih ttre
Commission and all dosuments and oiher inforrnation considered by
the Commission or a hearing panel when determining whother ti
irnpose discipline or take ot-hdr adminisffative actioripursuant toirnpose discipline or take
NRS 1t6.745 ro 116.?95. ve, and sectlon I of thts act ate
im_pose discipline or take other adminisffative action pursuant to
Nl{S 116,745 to 116.?95, inclrrsive, and sectlon I of ihts act aro
publiq lecords.

$ec. 32, NRS I 16.765 is hereby amonded to upad as follows:
1L6.165 l. Upon receipt of in affidavit that oomplies with

lhe provisions of NIIS 1 1 6.76b, the Division shali refer thb affidavit
to the Ombudsman.

2. The Ombudsman shall givc such guidance to the parties as
the Ombudsman deems necessary to assis[the pafiies to resolva the
alleged violatiou. The Owhudsrnan shull privkle each pog an
opporlnnlly lo resporul to any allegotlott"t or stoten errts made by
the other porty or the Dh,ision"
. 3, If the parties are unable to resolve the alleged violation with

the assistance of the Ombuclsman, the Ombudsma-n shall provide to
tlte Division a report concerninq the alleeed violation and anv
information coltectbd by the Ornbridsman duling his or her effofts tb
assist the parties to resolve the alleged violationl
_ 1, Upgn receipt of the report fiorn the Ombudsman, the
Division shall conduot an investigation to determine whether good
caule exi.sts to proceod with a hearring on the alleged violation. -

- 5. If, aftei investigating the iileged violi'tion, the Division
dEtcrminEs that the allegations in the-aflidavit are not frivolous,
false or'fraudulent and that sood oause exists to proceed with ri
hearing on the alleged viola:tion, the Adrninistratbr shall ffle a
formal complaint with the Cornmission and schedule a hearing on
tho complaint before the Cornmlssion or a hearing panol,

|||fffiflilililt tillt ||il|lrilllll*A8448*
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I Sec. 33. NRS 38.310 is herebv amended to read as follows:
2 38.310 l. $le! Erzept as oiherwl.se provtded ln snbsectlons
3 2 and 3, flo sivil aotion based upon a claim relating to:
4 (a) The lnterpretation, application or enforcement of a1ry

5 covonants, conditions or reshictions applicable to residential
6 property br any bylaws, rules or regrilitions adopted by au
7 association; or
8 (b) The procedures used for increasing, decrcasing or imposing
9 additional asssssments upon residential property,
10 ur may bo oornmenced ln any court in this State unless the action
I I has been submitted to mediation or arbibation pursuant to the
12 provisione'of NRS 38.300 to 38.360, inclusive, an{ if the civit
13 bction soncorns real estate within a planned community subject to
14 lhe provisions of chapter i16 of NRS or real estato within a'
tS condominirrm hotel subject to the provisions of clrapter 1168 of
16 NRS, all administrative procedures specifted in any covelants,
l7 conditions or restrictions applicable to the propqty or in any
l8 bylaws, rules and legulations of an association have been exhausted.le 2. Ifr
20 (O A clvil actlort desqtbed ln subscctlon I concerns rcal estale
2l wlthltt u planned communiqt subJect to the pruvislorc of chaptet
22 116 of NRS and. retales to a citalion of a unlt's orttnet'ot'.n tefl&nt
23 of a hnlt's oruner for a fiolatlon of iny eovennnts, condltions or
24 rcstrlctions appllcable to resldcntiil prcperty or sny bylaws, rules
25 or regulotlons adopted by un sasaclnllory and
26 (!r) All uhnlnlstratlve prueedures ryeeffIed ilt any covennntst
27 condltlons or reslrlctions appllcable to the propet'tJ, or in an7,
28 bylaws, rales antl regulodons of an assocluflon have lteen
29 evhousted,
30' 1 tlrc unil's orvner or tencnt mny subnrit the clvll octlon' to
31 nrcdlfilort. or arbltro(loft pursuorrt to-the provislorts o/Nitt 38,300
32 to .38.360t lncluslve, or'-commence the ilvll crctlort in n coutt of,
33 competent Jurtsdtctton, wltlront contplylttg wlth. the ptovblons of
34 Nn$3&J00 to i8.360,lnclaslva
35 J. If o ch,ll ttctiott descrlbetl ln subsectlon I concents rcaI
36 atule iithln a planned cottrtnunltl, sablect to thq provi.rlons of
37 chapter 116 of NRS and ts broaght-by an lnvitee of a unlt's ottner
38 or o lenant 6I c unit's owneh lhe-lnvitee may subntlt tlte civll
39 actlon to metilafion or arbitratiort ltutsttafit to the ptofisions of
40 JVRS J8.300 to 38,360,lnclusive, orZommence the civll octlon in a
4L courl of competent jurL+dicilon wlthout contplylng wltlt the
42 provlslons o/NltS 38,300 to 38,360,lncluslve,
43 - 4, A cdurt shall dismiss aov civil action which is commenced
44 in violation of the provisions of {i;trbseetion+} tlds section.

Iil]|ilUl|ilfrlllillln|ffifiil*A8448*
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I Sec. 34. NRS 38.330 is herebv amended to read as follows:
2 38.330 l. If all partios nahed in a witten claim filed3 purquant to NRS 38.320 agree to have the claim submitted for
4 mediation, the parties shall reduce the agreqnent to writing and
5 shall select a mediator from the list of modiators maintained by the6 Division pursuant to NRS 38.340, Any mediator selecrod muit be
7 available within the geographic area. Ifthe parties fail to agree upon8 a mediatot, the Division shall appoiut a ueediator fi'om the list of9 mediatols maintained bv the Division, Anv mediator anpointed mustt0 be available within the geographic area. Uoless otherw^ise provided
lI hy ut-r agreement of the parties, mediation must be completed within
12 69 {uyq aftel the paities a-gree to mediation. Any agreement
t3 obtained through mediation conduoted pursuant to this seotion must,
14 within 20 days after the conclusion of mediation, be reduced tol5 lfiting by the mediator and a copy thueof provided to aach pa$y,
16 Tho agreernent may bE enforced as any other witten agrement.I/an pgr$ eonrmences a civtl actlon hased upon uny clalm whlch wqs

!8 tlte s.abject of medlatlon, the tindtngs- of thti mediator are nol
19 ndmlssible ln that action, ExCept as ot[erwise plovided in tbis
20 section, the partios are re$poni,ible for all cosls of mediation
2l conducted purluant to this seciion,22 2, lf all the parties named in the claim do not agree to
23 modiation, the pariies shalt select an ar.bitrator from the-list of
24 arbitrators mainfained by the Divlsion prxsuant to NRS 38.340. Any
2s arbitrator selected must'be available wittrin the geographic area. if
26 the parties fail t'o agree upon an arbitator, the Division ehall appoint
2? an arbi&utor fl'om the lisf maintained by the Division, Any arbitrator
28 appointed must bo available wittrin'the geogaphio drea. Upon
29 apgointing an arbitrator, the Division shall provide the name oithe
30 at'bitratot to oach pa$y, An arbitrator shal-I, not lnter than 5 days
3l after the atbitrator's selection or appoiutment pursuant to tfiis
32 subsection, provide to the parties an iniirmational dtatement relating
33 to the arbihation of a claim pursuant to this section. The written
34 infonnationalstatementl
35 (q) Must bs wr.itten in plain English;36 _ (b) Must explain the frocedules arid applicable law relating to
37 tl$ atbitration of a clalnr conducted pursuant to this secbon,
38 including without limitation, the proceclures, timelines and
39 applicable low relating to confirmation of an award pursuant to NRS
40 38,239,vacation of an award pursuant to NRS }&,I4l,judgment on
4l an award pursuant to NRS t8,?A3, and any applicable statrrte or
42, court rule goveming the awatd of attorneyts fees or costs to any
43 party; and
44 (c) Must be accompanied by a sopamto fonn acknowledging that
45 tho party has rccoived and r.ead the 

-informational 
statement, which

ffi I lllffi ilil llillllfl llll lfi lll* 
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_58_

must be returned to the artitrator by tho party not later than l0 days
after receipt of the informational statement,

3, Th-e Oivision may provide for the payment of the fees for a

mediatot or an arbitrator^ selected or appojnted pursuant to this
seotion from the Account for Common-lirtorpst Cbmmunities and
Condominium Hotels created by NRS 116.630, to the extent that:

(a) fire Commission for Common-Interest Cornmunities and
Condominium Hotels approves the payment; and

(b) Thero is monoy-available inih; Account for ftis purpose.
4,' The fees foi a wedlctor or an arbltrntor selected or

appolnted parcuint to this sectlon ,nrtst not exceecl $750 nnd,
iicept cts othernlse provliletl ltt subsectlon 3, each pilfl! to fie
mecfrstlott or uhllration must puy on eqaol percentilge of the fees
for the ilediubr or srbllrolor.- t A party to fl metllatlon or fln flrbltration conducled
parstrcnt io tttis secfion ls not. lfubte for the eoslt or attorneyts foes'lncurred 

by another party clurlng thi medlntion ot arbltrutlon,
6, If-a pany io a- meillctiion or (n arbltrtlon eonductccl

pursuait to fhls ieAion submitu a wrltten ststenrcnt to fiq Dt:ylslort
-allegtng 

thnt lhe mediator or arbltyotor has o confiict of lnlerast or
ls bla"sdcl ogalnst thed party attd submlts wlth lhe wrltten slatcment
eildence t6 substa&Aite ihe dlegotlon, the Divlston shsll tentove
the medlator or erbitrator anl\ppolnt o medlatot or arbltator
from the llst rtrslntuined by tha Di\,islon patsuant to lfft,9 38,340
'who ls aceeptable to eaclr-party, A mettlsior or crhltrator who hqs
been remoied by the Dhilsloit pursuanl to thls sabsecllon.shctll
refiudto the paitin nny psymeftts mude by thc purtlesfor thefees
of the nrcdiator or arbllrator,- 7. Exoept as otherwise provided iu this section and -e-xge-gt
wherc inconiistent with the ftovisions of NRS 38.300 fo 38.360'
inclusivo, the arbihation of a claim pursuant to this sect1oll must be
conduoteb in accordance with thi provisions of NRS 38'231'
38.232,38.233, 38.236 to 38.239, inclusive, SS,UZ and 38.243. At
anv tihe duiins the arbitratidn of a olaim relatlng to the
inferpretation, afplication or enforcement qf- any covenants,
conditions of restiictions applicable to rosidential proporly or any
bylaws, rules or rognlations'zidopted by an assooiation, thc arbitator
niav isiue an ordel nrohibitins'the action upon whioh tho claim is
baseC. An awar.d muk be madi within 30 days after the conclusion
of arbitratio& unless a sho$er.period is agreeii upon by the parties to
the arbitration.

{5+ d, If all the parties have agreed to nonbinding arbitration,
anypirty to the lonbinding a'bihadon may, within 30 days after a

decision and award havo been served upon the parties' oommenc€ a

civil action in the ploper sourt conoeining t[e olaim which was

ilillilllllllll[ffillilll*AB4{B*
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1 submittecl for ar.bitation. Any complaint filed in such an action must
2 contaiu a swom statement initicatirig that the issues addressed in the
3 complaint have been arbitrated puriuant to the provisions of NRS
4 38,300 to 38,360, inclusive, lf ah aaion ls eontitenced wlthfu that
5 period, the finilings of the afiltrator nre not admlsslble in thnt6 (ctlot ,I/such an action is not commenced within that period, any
? party to the arbitration may, within I year aftet the servie,e of the
8 award, apply to the proper courl for d confumation of the award
9 pursuant b i\RS 38.239.
10 {6'} 9. If all the parties agr.ee in writing to binding arbitration,
1l the.arbitation must be conducied in accordaoce witb tho provisions
12 of this chapter, An award ptocured pursuant to such binding
13 arbitration niay be vacated and a rehearirig grantod upon applicatioi
14 of a parfy pursuant to the provisions of NRS 38,U1,15 W 10, I{ after the conolusion of binding arbitration, a party:
16 (a) Applies to have an award vacated arrd a rehearing granted
17 pumuant to NRS 38.241; or
18 - (b) Commences a civil actioL based upon any claim which was
19 the zubject of arbitration,
20 u the party shall, lf the party fails to obtain a mol'e favorable award
2l or judgment than that which was obtained in the initial binding
22 atbitration, pay all costs and reasonable attorney's fees inouned by
23 tle opposing parfy after the application for a rehearing was made or
24 atter the complaint in the civil action was filed,25 le.f, If a fiurty comntences s ctvll ctiilon based upoil dny claim
26 which was tlte snbject ol arblnvclon, the ftndings of the srbltrfltor
27 are ilot adntsslble-in thw actlon,28 IL Upon request by a party, the Division shall provide a
29 statement to the parly indicatins the amount of tlre fees for a
30 mediator or an arbitrlrtor setectfr or appointed 1rursuant. to this3l $eotion.

1? W !?, As used in this seotion, "goographic area'' means an
33 area within 150 miles from any residen-tial-ploperty or assooihtion
34 whish is the subjoct of a wlitten claim 'sutrmitted pursuant to
35 NRS 38.320.
36 Sec. 35, The provisions of NRS 116,31164, as amended by
37 section 23 of this ait, apply only if a notice of default and election tb
38 sell is rpcorded pursuant to NRS I 16.3t162on orafter July l, 2011.
39 Sec. 36. This actbecomes effeotive on Ju[y l, 201l.

@

|||iltilt$ililililil1ilililililtl*A8448*
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COMMI$SION FOR COMMON TNTEREST COMMUNITIES
AND CONDOMINIUM HOTELS

ADV|S0RY OPtNtoN NO. 2010-01

$ubJect Incluslon of Fees and coets as an Efement of the $uper priority Llen

gllEsiloN.

Under NR$ 116.3116, the super prlority of an assessment lien includee
"assossments for commo_n glpenses'basefi on the periodic budget adopted by
the associatlon pursuant to NRS 116.3115 whioh woirld have become Cub in tn6
absenco of acceleratlon" durlng the 6 or g month super priorlty perlod. uav fire
assoclatlon also recover, as part of the super prtority lien, the costs and fees
lncuned by the assoclation In iollec$ng sucfLassessm6nts?'

Ahl,ss,EF

An associatlon-.mgy .9qE$ as a part of the super prlorlty llen (a) interest
perrnitted by NRS 116,3119, (b)-tate fees or bharles iuthorizi{ ov il.,"
declarallon,. (o)-charges for prepailng any statements of tinpaid assessm€nls and
{d} lhe "co$ts of collecflng" authorized Ui runS 116,31mlg;

ANALY.StS

slatulorv:$.gper prrorltv. NRE chapter 116 provides for a ,,super

priority" lien for certaln assoclation assesgments, NRs 116.9116 provides, lh

pertlnent part, as follows:

NRS 116,3116 Llens agalnst unlts for assessmente.

1. The assoclation has a llen on a unit for . . , any assessment
levled agalnst that unit, . . from the flme the .,, asbessmenl . . .
becomes due, .; .

2, A tien under thls section ls prior to all other liens and
encumbrancos on a unit exoept:

(a) Liens and encumbrances recorded before the recordation of the
declaratlon and, In a cooperailve, liens and encumbrancos whlch
the associatlon creates, assum€s or takes subject to;

(b) A flrst security lnterest on the unit recorded before the date on
whlch the assessment sought to be onforced became delinquent or,
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In a cooperative, the flrst securlty lnterest encumbering only the
unlfs owner's Interest and perfected before the date on whlch the
assessment sought to be enforced became delinquent; and

(c) Llens for real estate taxes and other govemmentaf assessments
or charges agalnst the unlt or cooperative,

' The lien ls also prlor to atl security interosts descrlbed ln paragraph
(b) to the extent of any chargoe Incurred by the assoclaflon on a
unil pursuant to NRS 1'16.310312r and to the extent of the
assessments for common expenses based on the perlodic budget
adopted by lhe assoclatlon pursuant to NRS 1,:t0.3115 whfch would
havo become due In the absenco of accelerallon during the g

months lmmediately preceding instltutlon of an actlon to enforce the
lien, unless foderal regulatlons adopted by the Federal Home Loan
Mortgage Corporatlon or the Federal Nallonal Mortgage
Assoclation requlre a shorter period of priority for lhe lien. lf fedoral
regulations adopted by the Federal Home Loan Mortgage
Corporation or the Federal Natlonal Mortgage Associatlon requlre a
shorter perlod of prlorily for the llen, the perlod during whlch the lien
fs prior to all security fnterests descrlbed in paragraph (b) must be
determlned in accordance with those federal regulatlons, except
that notwllhstandlng the provlslons of the federal regulations, the
period of prlorlly for the lien must not be less thqn the 0 months
lmmedlately precedlng Instltutlon of an actlon lo enforce the llen. . .

NRS 116.3116 further provides that "Unless the declaration othenruise provides,

any penalties. fses, charges, late charges, flnes and lnterest charged pursuant to

paragraphs (f) to (n), inclusive, of subsoctlon 1 of NRS 116.3102 are enforceable

as aesessments under thls seollon,"

UC!9A$ The "super prlorlty" provisions of NRS Chapler 116, like the rest

of the chapter, are based on lhe 1982 version of tho Uniform Common lntersst

Ownershlp Act (UCIOA) adopted by the National Conference of Commlssioners

I NnS t tO.ltOf 12, enacted in 2009, provldcs for the rccovory by tfie associolion ofcerialn costs Incuncd
by an associalion s,lth rospect to a &rccloscd or abandoned unit, lncludlng cosls Incurcd lo I'Mahtaln lhe
exterlor ofthe unll fn accordence rylth lhc staodnrdr sct forth in lbe governing documentdr or r'&emove ot
obote o public nuisoncc on lho exlerlor oftlrs unlt...."

o
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of uniform slato Laws (NccusL). A comparlson of the statutory language in

UCtOAa snd NRS revoals few material changes:

? The lg82 r'erslon of UCIOA wns superseded by a 1994 verslou, rvhich is used here, oncl a 2008 vorslon,
discussed belorv.

(a) The association has a statutory lien
on a unlt for any assessment levled
agalnst that unit or fines lmposed
agalnst its unit owner. Unlesi the
declaratlon otherwise provldes, fees,
charges, late chargos, fines, and
lnterest charged pursuant to Secfion 3-
102(a)(10), (11), and (1Zl are
enforceable as aesessments under thls
section, lf an assessrnent ls payable in
installments, the lien is for the full
amount of the assossment from the
tlme the ftrst Installment lhereof
becomes due.

(b) A lien under thls section is prlor to
all other flens and encumbrances on a
unit except

(i) llens and encumbrances recordeO
beforo the recordation of the
decfaratlon and, in a cooperative, liens
and encumbrances which the
assoclatlon creates, assumes, or takes
subject to,

(li) a first s€curlty interest on the unlt
recorded before the date on which the
assessment sought to be enforced
became dellnquent, or, 'in 

a
cooperative, the first eecurity lnterest
encumberlng only the unlt owner,s
interest and perfected before lhe date
on whlch the assessrrrent sought to bo
enforced became delinquent. and

NRS 116.3116 Llons
for assessmente. (2009)

1, The association has a lien on a unil
for . , . any assessment levied agalnsl
that unlt or any fines lmposed against
the unlfs owner from the tlme the . , .

assessment or flne becomes due.
Unless the declaratlon otherwiso
provld$, any penaltles, fees, charges,
late charges, fines and Interost charged
pursuanl to paragraphs 0) to (n),
Incluslve, of subsectlon 1 of NRS
116,3102 are enforceable a$
assessrnents under thls eection. lf an
assessrnent ls payable in installments,
lhe full amount of the assessment ls a
lien from the tlme the first lnstallment
thereof bocomes due.

2. A llen under thls sectlon ls prior to
all other llens and enoumbrances gn a
unit excepfi

(a) Llens and encumbrances recorded
before the recordatlon of the
declaration and, in a cooperative, llens
and encumbrances which the
assoclatlon creates, assumes or takes
subject to;

(b) A first security interest on the unit
recorded before the date on whioh the
asse$sment sought to be enforcod
became dellnquent or, In a oooporative,
the flret securlty interest enoumbering
only the unlt's owner's lnterest and
perfeoted before the date on whlch the
assossmont sought to be enforced
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Repor{ed Cases. There are no reported Nevada oases addresslng the

issue of whelher the super prlorlg llen may Include amounts other than Just the 6

or 9 months of assessments. Bocause NRS Chapter 116 ls based on a Uniform

o

(iii) liens for reaf estate taxee ard other
govornmental assessments or oharges
agalnst the unlt or cooperaUve.

The llen ls also prlor to a[ securlty
Intorests descrfbed In clause (ll) above
lo the extent of the common expense
assessments based on the periodlc
budget adoptod by lhe assoclatlon
pursuant to Sectlon 3.116(a) whlch
would have become due in the
absence of acceleratlon during tfre slx
months lmmediatoly precedlng
instltutlon of an actlon to enforce the
llen.

(c) Llens for real estate taxes and other
governrnental assessments or charges
agalnst lhe unlt or cooperatlve,

The llen ls also prior to all security
lnterests descrlbed in paragraph (b) to
the extent of any charges Incurred by
tho assodatlon on a unlt pursuant to
NRS 116.310312 and to the extent of
the assessments for common
expenses based on tho periodic budget
adopted by the assoclatlon pursuant to
NRS 116.3115 whlch would have
become due In the absence of
aceelerallon durlng the 9 months
lmmedlately precedlng Instltutlon of an
acllon to enforce the llen, unless
federal regulatlons adopted by the
Federal Home Loan Mortgage
Corporatlon or the Federal National
Mortgage Assoclation require a shorler
perlod of priority for the llen, lf federal
regulatlons adopted by the Federal
Home Loan Mortgage Corporation or
the Federal Natlonal Mortgage
Association requlre a shorter period of
priority for lhe llen, the perlod durlng
whictr the lien is prlor lo all security
Interests descrlbed In paragraph (b)

must be determlned In accordance with
those federal regulatlons, except that
notwithstandlng the provislons of the
federal regulatlons, the Perlod of
prlori$ for the llen must not be hss
than the 6 months immediatelY
precedlng Instltutlon of an actlon to
enforce the llen.
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Act, however, declslons In other states that have adopted UCIOA can be helplul,

Colorado and Connecticut are both UCIOA states; reported cas€s ln both these

states have addreseed the questlon presented ln this opinlon.

fn Hudson House Condomlnlum Assooialion, lnc. v, groolrs, 611 A,zd 802

(Conn., 1992), ihe Connecticut Supreme Court reJected an argument by the

holder of the ffrst mortgage that "beoause [the statutef does not speclflcally

Include 'costs and attornefs foes' as part of the language creatlng ghe

association'sl prlority lien, those expenses are properly includable only as part of

the nonprlority lien that ls subordlnate to ffhe first mortgagee'st interest." In

reaching its concluslon, however, ihe court ielied on a non-unlform statute

dealing wlth the Judicial enforcement of the assoclatlon llen.3 In a footnote the

court also noted that the super priority language of lhe Connecticut verslon of

UCIOA 3.116 had slnce bebn arnended to exprossly include attorney's fees and

costs in the priority debt.

The two Colorado cases that have consldered lhis issue reached lhelr

concluslon, that the prlorlty debt includos attorneys'.fees and costs, based on

statutory language slmilar to Nevada's. The language of the court ln First Atl,

Mortgage, LLC v, Sunslono N. Homeowners Assh, 121 P.gd 254 (Colo. App

2005) is very helpful:

Wlthln the meaning of Section 2(b), a "lien under thls sectlon" may
lnclude any of the expenses listed In subsection (1), Includlng'Tees;
charges, late charges, attorney fees, flnes, and interest." Thus,
although the mat<lmum amount of a supar prlorlty llen is
deflned solely by reference to monthly assessments, the llen
itself may comprlse debls other than dellnquent monthly
assessr?erfs, [Emphasls added. J

' ""-^. 
*,1or,4r.*(t)

o
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ln supporf of [s holdlng, the Sunstone court quoted the foltowing tanguage from

James Winokur, Meaner Lienor Communlty Associatlons: Iha "Super Priority"

Llen and Related Roforms Under the Unltorm Common Ownershlp Ac427 Wake

Forest L. Rev. 363,367:

A careful reading of the . . , language reveals that the associatlon's
PriorlUzed Llen, like lts Less-Prioritlzed Llen, may conslst not
merely of defaulted assessments, but also of fines and, where the
statute so specllies, enforcement and attorney fees, The reference
In Sectlon 3-116(b) to prlorlty "to the extent of' assossments which
would have beon due "durlng the six months lrnmedlately precedlng
an action to enforce the lierf'merely limits the maxlmum amount of
all fees or oharges for common facilifies use or for assooiatlon
servlcos, late charges and fines, and Interest whlch can corne wlth
the Prlorltlzed Llen.

The declslon of the courl ln Sunstone was followed ln BA Moftgage, LLC v. Quall

Creek Condomlnlum Assoclafio n, Inc. , 1gZ P .2d 447 {Colo. App, 2008),

A comparlson of the language of the Colorado statule and the language of

the Nevada statute reveals that the two are virtually ldentlcal:

fo[ aqsessments. (2009)

. The assoolailon has a llen on a unit
for , , . any assessment levied agalnst
that unlt or any lines lmposed agalnst
the unlt's owner from {he tlme the . . '
assessment or fine becomes due'
Untess the declaration otherwlse
provides, any . . . fees, chafg9,3r,.latq
b-harqes, flrigg and l-qtere?! charqe!
pursuant-to paragraPhs O !. CIL
incfuslve, of subsection 1 of NRs
116,3102 ar€ enforceable as

assessments under thls sootlon. . . .'

(1) The associatlon . . . has a statutory
llen on a unlt for any assessment levled
agalnst that unlt or flnes lmposed
agalnst lts unlt owner, Unless the
declaratlon othenrvlse provides, fggg
charqes. late qharqes.. attornev f,egs.,

flnes. and Intereqt charged pursuant
to sectlon 38-33.3-302 (1) 0), (1) (k),

and (1) (l), secllon 38-33.3-313 (6), and
sectlon 38-33.3-315 (2') are
enforceable as assessments under thls
article. The amount of tho llen shall
lnclude all those ltems set forth in thls
section frorn the tlme such lterns
becomedue....
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(2) (a)A lfen under thls secllon is prior
to all other liens and encumbrances on
aull except:

(b) $ubJect to paragraph (d) of this
subsectlon (2), a llen under this secllon
ls also prior to the security lnterests
descrlbed in subparagraph (ll) of
paragraph (a) of this subsectlon (2) to
the extent of:

.l2. A llen under thls ls prior to
all other liens and encumbranges on a
unlt except:

**.*

The llen is also prior to all security
Interests deecrlbed In paragraph (b) to
the extent of any charges Incuned by
the associatlon on a unit pursuant to
NRS 116,310312 and lo the extent of
the _Agseqg_mgnts for., common
expenses b@ed on the.., pg.ftodlc
budget adqpied bv the as-soclation

lhe

(l) An amoung equal.to lhe common I qurgqgnt to lrlR$ 116.311$ -vyhlchglpense assesFJnents based on a I WglrLC.,Jev_q become due In , fhe
perio.dlg budqet_gdopted bv., tho. [ €.hserlgq of acceleratlo,n durlns.th-e9
assogia$loB,,q.nder.-gsction, g8:,30.3: I monthq,.,.., lmmedlatefv . p,r.eggClns

lmmediatelv pre,c,qdlns Institutlon by
eliher the assoclallon or any party
holdlng a llen senlor to any part of the
assoclallon llen created under thls
section of an actlon or a nonjudlcial
foreclosure elther to enforce or to
extinguish the lien. [Emphasis added.J

Instllutlon of an actlon to enforce the
llen, unless federal regulallons adopted
by the Federal Home Loan Mortgago
Corporation or the Federal Natlonal
Mortgage Assoclation require a shorter
pefiod of prlority for the llen. lf federal
rogulations adopted by the Federal
Home Loan Mortgage Corporalion or
the Federal Natlonal Mortgage
Assoclatlon roquiro a shorter period of
priority for the lien, the perlod durlng
which the lien ls prior to all securl$
Interests descrlbed in paragraph (b)

must be dotermlned in accordance wlth
those federal regulatlons, except that
notwlthstanding the provlslons of the
federal regulations, the perlod of
prlority for the llen must not be less
than the 6 months lmmedlatelY
precedlng Institution of an actlon to
enforce the llen, This subsection does
not afFct the prlority of mechanlc$' or
materlalmen's liens, or the prlorlty of
liens for other assessments made by

added.

acceleratlon. dFflnF. the -six months
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2008uctoA.|n200SNccUsLproposedthefo||owlngamendmentto3-

116 of UCIOA4:

sECTloN 3'116. LIEN FoR ASSESSMEFI+$i- SUMS DUE

ASsoClATloN: ENFOROEMENT"

(a) The assoclatlon has a statttfry. lien on a unit for any

assessment f*ri"a*g*6+gtg hat unlt . ' " Unless the

Wrulig'*;:
mffiffiuun-t to 6""ti"n 3--roz(atttol (11), and (tz),.eel|sn
.iiitisiff il; i; ini "I-pih6 'iddl"=t'E€gii#P*'*ltt'Ftli

assessments undsr irirs secfronlr an asse$ment ls payable In

installments, ths lien lJ for tne full amount of the assossment from

inJtime the'first instatlment thoreof becomes dus'

(b) A llen under thls sectlon ls prior to all other llens and

6ncumbrances on a unlt excePt:

(DtU llens and encumbrances recorded bebre the recordatlon of

the declaratron ano,"in a .*ptrttlve, llens and enoumbtances

\tilhieh thal the associatlon creat6s, assumes' or takes subjeot toi-;

a first securitY
tllr'tzf lt^uevt q- -.tl' n which the
inl6rest on the unit recorded before

a$essment sousht'ir'6;f.rred becam. .9-.llll"llll lL li^?

ffi;ilffi: ffi"it;il;;dty intur.rt encumnerlni only the unit

owner's interest tnil 
-p.tftitto 

before the date on whlch the

uitettm.nt sought io Ob entorced became dellnquentr; and

{iiiv3} llens for real estate taxes and other governmental

ffidil'ii, oitn"ig;r asatnst the unlt or cooperatlve.

;;;ft ih;;l,, mJ.tniliiiiirrt rvii"ieding Instltutlon ofan actlon

^-r ' -a^irlrla atfor-nevts fggs and COStg

OA+he llen r+nder thls sgqlig-n 11 alsg prior to all securlty' interests

descrlbed ln srrbse;,o@r "hu€+'{itabevs 
to the extent of

both,thecommonexperlseass"rsm"nttbasedontheperlodlc
budget adopted by th; assoclailon pursuant to sectlon 3'115(a)

whlch would nuu" u"loin"-;* 
-h'the 

..abs.ence .:^l i:Tl-i:lP:
to enforce the

llfl[,- . fEmPhasls added.f

o
r The changps noted are lo 1994 UCIOA'
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New Comment No. 8 to 3-116 states as follows:

B, Associatlons must be legltlmately concemed, as fiduclarles of the
unit owners, that the associatlon be able to collect periodlc common
charges from recalclbant unlt owners In a tlmely way. To address
those concerns, the sectlon contalns these 2008 amendments:

Ffrst, subssction (a) is amended to add lhe cost of the
assoclatlon's reasonable attorneye fees and court costs to the
total value of the assoclatlon's exlstlng 'super lien'- curently,
6 months of regular common assessments, Thls amendment is
ldentical to the amendmont gdopted by Connectlcut In 1991: see
C,G,S, Seotion 47-258(b).D The Increased amount of lhe
associatlon's llen has been approved by Fannle Mae and looal
lenders and has become a slgnificant tool in the successful
colleotion efforts enJoyed by assoclations In that state. [Emphasls
added.t

Djscus.slon, The Colorado Court of Appeals and the'author of the Wake

Foresl Law Revlew srtlcle quoted by the court ln the Sunslone case both

concluded thal although the assessment portfon of the super priority llen ls

limlted to a flnlte number of months, because the assessment llen ltself Includes

"fees, charges, lale charges, attorney fees, fineg, and Interest," these charges

may be included as part of the super priority lien amount. Thls language is the

same as NRS 116,3116, whlch slates lhat'Tees, charges, late charges, flnes and

Interest charged pursuant to paragraphs (l) to (n), inclusive, of subsection 1 of

NRS 116.3102 are enforceable as assessments," As the Sonsfone court noted

"although the maxlmum amount of the $uper prlority llen ls deflned solely by

reference to monthly assessments, the llen llself rnay comprise debts other than

dellnquent monlhly assessments."

t 
The rtolutoty ohonge rroted by the Connecticut Sirprouro Carut in the l{utlson House case referred lo

above.
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The referenced statute, NRs 116,3102, provldes that an associaflon has

the power to:

0 lrnpose and recelve any payments, fees or charges

lor the use, rental or operatlon of the common elements, other than
lirnlted common elements desgibed ln subsectlons 2 and 4 of NRS
118,2102, and for seMces provided to the unlts'owners, including,
wlthout limltatlon, any servlces provlded pursuant to NRS
116.310312.

(k) lmpose charges for late payment of assessments
pursuant to NRS 116.9119.

(l) lmpose construotion penalties when authorized
pursuant to NRS 116.310305,

(m) lmpose reasonable flnes for vlolations of the
governlng documents of the associatlon only if the assoclatlon
cornplles wlth lhe requlrements set forth in NR$ 116.31031.

(n) fmpose reasonable drarges for the preparatlon and
recordatlon of any amendments to the deofaratlon or any
statements of unpald assessments, and lmpose reasonable fess,
not to excoed the amounts aulhorlzed by NRS 110.4109, for
preparlng and furnlshlng the documents and certiflcate required by. that sectlon.

It is immedlately apparent that the charges authorized by NRS

116,3102(1)0) through (n) cover a wlde variety of circumstances. The fact that

"fees, charges, late charges, fines and interest" that may be Included as part of

the assessment lien under NRS 116.3116Include amounts unrelated to monthly

assessments does not mean, however, that such amounts should not be

included in the super llen lf they do relate to the appllcable super prlorlty monthly

assessments, lt appears that only those aseoclatlon charges authorized under

NRS 116.3102(1) Subsections (k) and a portlon of (n) apply to the eollection of

unpaid assessments, 1,e,. Subsection (k)'s charges for late payment of

t0
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assessments and subsection (n),s charges for preparlng any statements of

unpaid assessments, subsection fi)'s charges for use of common elemenls or

provldlng association services, subsecflon (f,s construction penal$es and

Subsoction (n)'s amendmenls lo the declaration and provldlng resale Information

clearly do not relate to the collecflon of monthly assessments.

The incluslon of the word "fines'authorized by NRS 116.9102{1}tm) as

part of the assessment llen presents an additional problem in Nevada. The

"flnes" referrod to in NRs 116.91 l6/NRS 116,3102(1)(m) aro flnes authorized by

NRS 116.31031. whlle fines may be lmposed for',vlolailons of lhe governlng

documents," which, of course, could Include non-payment of assessmenls

roqulred by the governlng documents, the hearlng procedure mandated by NR$

116,31031 prior to the lmposlilon of ,,fines,, refers to an lnqulry involvlng conduct

or. behavior that vlolates the governing docurnents, not the fallure to pay

assessments, Because "fin€s" lnvolve conduct or behavior, enforcement of fines

are given speclaltreatment under NRS 116.31162:

4, . The associatlon may not foreclose a lien by sale based on a
flne or penalg for a vfola{on of the governlng iJocumenls of the
assoclatlon unless:.

(a). The violation poses an lmmlnent threat of oausing a
substantlal adverse effect on the heallh, safety or weffare of ine
unlts' owners or residents of the common-lntereit communlty: or(b) The penalty ls lmposed for failure to adheie to a
schedule required pursuant to NRS 116.310909,

Thus, to use the words of the sunsfone court, the "plaln language" of NRS

116.3116, when read In conjunction wrth NRs 116.9102(1) g) through (n),

supports the conclusion that the only addltlonalamounls that can be jnoluded as

part of the super prlority lien In Nevada are "charges for fate payment of

o
.
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assessments pursuant to NRS 116.3110,, and ,,roasonable charges for the

preparatlon and recordation of . . , any statements of unpaid assessments., NR$

116.3102(1)(k),(n). Note that the reference In subsecflon (k) to NRS 116.3110

appears to be solely for the purpose of idenflfflng what ls rnsant by the word

"assessmont," though NRs 116,31is(3) provides for the payment of interest on

"Any assessment for common expen$es or Instatlment thereof that ls 60 days or

moro past due,..."

cottcluslgn. The super prtority fanguage contalnod ln ucroA 9-116

reflected a change In the tradltional common law prlnclple that granted first

prlority io a mortgage llen recorded prlor to the date a common expense

assessment became dellnquent, The slx month prlority rule contained ln UCIOA

3'110 establlshed a compromlse between the interests of the common Interest

community and the lendlng communlty. The argument has been advanced that

limltlng the super prlorfg to a flnlte amoun( 1,e., UCloAs slx monlhs of budgeted

common expense assessments, is necessary in order to preserve lhls

compromise and the willlngness of lendere to continue to lend In common

lnterest communltles. The stato of connectiout, In 1991, NccUsL, in 2008, as

wellas "Fannle Mae and local lenders'f have allconctuded otherwlse.

Accordingly, both a plain readlng of the appllcable provlslons of NRS

116.3116 and the poliry deterrninatlons of commontalore, the slate of

Connecticut and lenders themselves support the conclusion that associations

should be able to include specifled cosls ol coltectlng as parl of the assoclatlon's

super prlority llen, We reach a slmllar conoluslon ln flndlng that Nevada law

6 
Sse Nery Conunent No. 8 to UCIOA 3-l l6(200S) quoted above,

12
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authorlzes lhe collectlon of "charges for late payment of assessment$" as a

portion of the super lien amount.

In 2009, Nevada onacted NRs i16.910919, which provides as follows:

NRS 116.310313 Collection of past due obtigation; charge of
roasonable fee to collect.

1, An association may charge a unitls or,vner reasonable
fess to cover the costs of colleofing any past due obllgation. The
commlsslon shall adopt regulaflonJestiruirshrng the ambunt of the
fees lhat an association may charge pursuant tothls secfion.

2. The provislons of thls secflon apply to any costs of
collectlng a past due obligallon oharged 

'to a unlis owner,
rogardless of whether the past due obligation is collected by lhe
assoclatlon ltself or by any person acting on behalf of the
assoclatlon, including, wlthout llmltation, an officer or employee of
the asgoclatlon, a community manager or a collection agency.

3, As used In thls secflon:

(a) "Costs of collecting" includes any fee, charge or cost,
by whatever name, includlng, without llmltation, any colbcflon foe,
filing fee, recording fee, fee related to the preparation, recordlng or
dellvery ol a llen or llen resclsslon, fltle search llen fee, bankruptcy
search fee, roferral fee, fee for postage or defivery and any other
fee or cost that an assoclation charges a unlt's owner for the
invesllgation, enforcement or collection of a past due obllgation,
The term does not Include any costs incuned by an assoclallon lf a
lawsult ls flled to enforce any past due obligation or any costs
awarded by a court.

(b) 'Obligatlon" means any assessment, 'flne,
conslructlon penalty, fee, charge or Interest levled or imposed
agalnst a unlt's owner pursuant to any provlslon of thls chapter or
lhe governing documents,

Sincs Nevada law speclflcally authorizes an association to recover the

"costs of colloctlng" a pasl due obligation and, further, limlts those amountg, we

conclude that a reasonable interpretatlon of the klnds of 'charges" an association

t3
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may collect as a part of the supor priority lien Include the 'bosts of collecting"

authorized by NRS 116,310313. Accordlngly, the following amounts may be

Included as part of the super prlorlty llen amount, to the extent the same relate to

tfre unpald 6 or 9 months of super prlority assessments: (a) interest permilted by

NRS 116.3115, (b) late fees or charges authorlzed by the declaratlon In

accordance wfth NRS 116.3102(1)(k), (c) charges for preparlng any.statoments

of unpald assossments pursuant to NRS 116.3102(1)(n) and (d) the "costs of

collecling" authorized by NRS 116.310313

t4
E25ll I
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2OOg Le$islative Summary
NRS 116, the law governing HOA8 in Nevada, was modified by l5 bille, most of which

are now in effect. This special e-rlition of the Community Insights newsletter offers a brief
overyiew of the changes affecting homeowners associations frorr the 2009 Nevada Leslsla'
tive Seegion and related inforrnation.

changes to NRS 110 are reflected in tho new law, copies of which may be pur-

chased from the Office of the Ombudeman for $15. This publication emphaaizes

key changes that affect the vast majority ofaesociationg statewide. It is distrib-
uted with the intent ofbringing attention to new provisions that require action by

most aesociations. For details on the implementation or adoption of new policies,

associations are advised to consult an attofney, accountant, reserve study speCial'

ist or other appropriate professional,

EDITOR'S NOTE: The following
summaries reflect the Real Estate Diyi-
sion's underetanding ofthe changes to
NRS 116 as it pertains to enforcement
and administration. Some matlers may be
clarifi ed further throu gh regulations
atlopted by the Commission on Common'
Interest Communities and Condominium
Hotels, through hearinge on specific com-
plaints, or other rneans.

There are nearly 3,000 homeowner
associations throughout the state, aud the
application ofthe Iaw to any given asso-
ciation will vary depending upon its cir.
cumstances. Boards must exercise sound
business judgment to determine the poli'

cies to ensure their associatioas are in
compliance. They are advieed to consult
with their attorneys, CPAs or other ap-

propriate expert on any matters in whish
they are in doubt.

assocIATIoN POWERS/

DUTIES/ BESTRICTLONS

AB r29 prohibits HOA9 ftom restrict'
ing the parking of utility vehicles 20,000
lbs. or less, law enforcement vehicles and

emergency service vehicles' Regarding
utility vehicles, parking must be allowed

See Digest on Page 2

Focus shifts to re$ulatory changes

Following rumerous changes to NRS
1 16, several new eections of regulations
are under consideration that potentially
will affect the way homeowners associa-
tions and community managers conduct
business.

The Real Estate Division recently pre-

sen[ed the text of several proposed regula'
tions at public workshops helal in Las Ve'
gas and teloconferenced to Carson City'

See Regvl'ations on Page 5
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where vieitors can park; on common parking areas or in
the driveways of the consumer while utility services are
being provided to that unit. Also, these vehicles can also

be parked in these same Iocations by owners and tenants
if they are required by their employers to have these
vehicles at home in order to respond to emergencies, For
law enforcement and emergency vehicles, theee same
parking rules apply if they are engaged in their o$cial
duties or are required by their employers to have the
vehieles at their homes. Associations can require written
proof of the requirement of the employer. (NRS f 16,350)
(Etr 10/r/0e)

AB zl|requires the HOA Board to make available
to unit owners - at the time it makes the budget avail-
able - the policies for collecting fees, fines, assessments,
and costs &om owners and include information on the
rights and responsibilities regarding these eollections.
(NRS 116.31151) It also allows HOAs to have a super-
priority lien for 9 months of unpaid assessments and
relatecl costs (increased from 6 months). (NRS 116.3116)
(Eff. 10/1/09)

AB 350 (1.?) creates a new section oflaw authorizing
associationg to charge "reasonable fees" for collecting
any paet due obligations. (NRS 116.3102) (Eff. 619/09 for
regulations, 1/1/10 for all other purposes)

AB 361 authorizes associations to improve the ap.
pearatrce ofvacant and foreclosed propertiee. It allows,
without liability for violating hespass laws, entry on the
grounds ofthese kinds ofproperties to maintain the ex-

teriors, or abate nuisances (visible, threaten health or
safety, result in blight, adversely affect the use and en-
joyment of neighbors' properties). This maintenance
work can begin if* after notice and a hearing -- the
owner refuses to do so. Further, the costs for the mainte-
nance can become a priority lien if the owner doesn t pay
the eosts. In addition, people who acquire foreclosed
properties, incluiling banks, must give the association
contact information within 30 days alter Bling an action
to recover the debt (such as the first mortgage) or re-
cording a notice of a breach of the obligation and the
election to sell the unit. (NRS 116.3102, .310312 and
.3116) (Eff. 10/r/09)

SB 68 relates to security walls and provides that
associations must maintain them unless the governing
docunents provide otherwise. However, for associations
created before Oct. 1, 2009, the requirements of this bill
do not apply until January 2013. (Etr llLlLS, or earlier)

See Bitt Di.gest on Page 3
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SB 182 (28) and SB fffi (31) prohibit the association
&om inter:rupting utility services except for nonpayment
of utility charges. Before any interruption, the owner or
tenant must get at least a 10-day ootice. (NRS 116.345)
(Etr 10/1/09)

SB f83 (28) An association's of6cial publications
(newslettere, Web sites, bulletin boards, magazines) now
must provide "equal space" to opposing poiuts of view
upon request and at no cost. Tbis equal space require'
ment is with respect to certain specific subject areas, in'
cluding but not limited to: mentions of candidates or bal'
Iot questions, views or opinions on matters of official in'
terest such as adoption ofrules, issues on which tbere
wiII be a vote, and so forth. In addition, there is protec'
tion from civil or criminal liability for the association,
othcers, employees and agents for any act or omiesron
that arises out of the publication of information pursuant
to this provision. (I.IRS f 16.31175) (Etr 10/1/09)

BOABDMEMBERS

AB 360 (3.5, 5.6, and 16.6) adds to the dutiee ofex-
ecutive board members to clarifu that not only must they
act as fiduciaries but they must act: 1) on an informed
basis, 2) and in the honest beliefihat their actions are in
the best interest ofthe association. (NRS 116,3103) On
the other hancl, board members and ofEcers are protected
from punitive damages for acts and omissions that occur
in their capacity as board members and officers. (NRS
1f6.31036) There is an exception to the protection from
ounitive damases where acts are willful and establish a

material failure to comply with the law (NRS 116.4117);

these damages can be sought not only against the asso'

ciation but against unit ownere and the declarant as

well, (Bff. ?/1/09)

SB 182 (14) also addresses executive board and offi'
cer liability. It provrdes that punitive damaees cannot be

recovered from the associatrou, the board members or

officers for acts or omissions that occur in their official

capacities as board members ofof6cers. (NRS 116'3f036)
(Eff. 1o/u09)

SB 182 (13) When a declarant bas fullv termiuated

control of the HOA, the owners shall elect an executrve

board of at least 3 members, all of whom must be owrerg
(previously a "majority" had to be owners). Then the ex'

ecutive board shall elect officers, but unless the govern'

ing documents provide otherwise, officers-of the associa-

tion are not required to be unit owners. (NRS 116'31034)

(Etr loi v09)

SB 182 (25) and SB 183 (29) prohibit executive board

members and ofiicers from contracting with the associa'

tion to provide financing (this was added to provisions

which already tlisalloweal the providing of goods and ser'

vices to the association). OIRS 116.31183 and NRS

I 16.31187) (Etr. 10/1/09)

SB 183 (3) and SB 253 (2) provide thai an executive

board member who will gain personal profit or compensa'

tion from a matter before the board must:

1) itisclose that matter to the board and

2) abstain from voting on that matter'

If a board membet is an employee or affrliate of the

declarant, tbose factors do notby themselves violate this
provision, nor does the fact that a board member is also a

unit owner constitute a violation of this provision' SB

253 also provides that executive board members must

disclose ii members of households or ceriain relatives will
profit fl'om matters before the board. (NRS 116'31084)
(Etr 10ll/0e)

SB 183 (14) Terms for executive board meobers may

be increased from 2 to 3 years but there is 5s limitation

on the number of terms '- unless the'governing clocu-

ments provide otherwise. (NRS 1f6.31034) (Etr'10/1/09)

SB 351 (9) Unless the governing documents provide

that executive boaid vacancies must be filled bv a v-otg of
the membership, vacancies can be filled by apoointment
by the remaining boaril members. (NRS 1f6'3103)
(Etr 10/1/09)

See Bill Digeet an Poge 4

New NRS 116 on sale

Copies ofNRS 116 are available for sale through
ihe Office of the OmbudsmaD, as well as tbe Legis'
lative Counsel Bureau. The latest copies contain
all of the changes from last year's Legislative see-

sion. Tbe price is $16 per copy.
In Southera Nevada, interested parties may

purchase copies at the Ombudsman's Of6ce at 2501
E. Sahara Ave, Suite 202, or at the LCB on the
fourth {loor of the Sawyer Building, 566 E. Wash'
ington Ave,

In Cargon City, copies are available at the Real
Eetate Division, 788 Fairview Drive, Suite 102, or
the LCB at 401 S. Carson St,

tl+
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Quesilons? Gontaet Gompllanoo
The laws are in place and hopefully, by now, most homeowner associations have implemented the necessary

changes to their elections, meetings and policiee. For associations uncertain oftheir obligations under the new
laws, the Real Estate Division offers a valuable resource.

Compliance, the office within the Division charged with enforcement of NBS 116, offers regular hours to call
or visit and seek answers to HoA-related questions.

Any party within ao aesociation may call statewide toll.free 8??-829-9907 A'om 8 a.m. to 6 p.m. weekdays and
ask to speak with an investigator. For more in-depth issues, investigators are available by appoiatment Tues-
days tbrough Thursdays ftom 9-11 a.m. and 1:30.3:30 p,m. in Las Vegas, and weekdays from 8 a.m. to 1 p.m. and
2 p.m. to 5 p.m. in Careon City.

Bruce Alitt, chief investigator, encourages associations to contact his office, stating his office has helped many
associations get into compliance with as little as a phone call or a letter ofinstruction.

"We're in the resolution business more than the punishment business," AIiCt said. "'!ilhile we have the tools to
deal with serious matters, some things can be handled through simpler means."

Illtimately, Alitt eaid, associations must dotermine policies that are proper for their particular circumstances,
using the appropriate expert's advice as needed.

Bill Digest
Continued, from Page 3

UNIT OW]}IERS - RIGHTS/RESPONSIBILTIES

AB 360 (12,5) allows an owner who ig retaliated
against by the executive board, board members, officers,
employees or agents for complaining in good faith about
violations of laws or gover"ning documents - or request-
ing to review association records - to bring a separate
action in court to recover compensatory damages and
attorney's fees. NOTE: The definition of retaliatory ac.
tion means "taking actions that affect the unit owner's
rights as a unit owner," according to the Commission on
Common-Interest Communities at its July 31, 200?
meeting.) (NRS 116,31183) (Etr 7lLt09)

AB 350 (13.?) (15.5) These provisions clarifu that the
public offering or resale package contains a statement
lieting all current and expected fees per unit - associa-
tion fees, fines, assessments, late charges and penalties,
interest rates for aesessments, additional costs for col-
lecting past due fines, and charges for opening and clos-
ing files (NRS 116.4r03 and NRS 116.4109) (xtr 7/1/09)

SB 1f4 prohibits CC&Rs from probibiting or unrea-
sonably restricting the use of solar or wind. energy sys-
tems, and specifically allows the use of black solar glaz-
ine (NRS 111.239 and NRS 278.0208) (3ff,6/9/09)

SB f82 (19) provides that when the executive board
receives a written complaint from an owner alleging that
the board has violated NRS 116 or the governing docu.
meots, the board shall acknowledge receipt of the com.
plaint within 10 ilays. The boarcl shall also notify the
owner that he or she may make a written request to

place the subject ofthe complaint on the agenda ofthe
next board meeting. (NRS i16.31087) (Etr 10/1/09)

SB 182 (26) increases the number ofpolitical signs
allowecl on property, though the size limit renains the
same (24 x 36 inches). There can now be one sign for
each candidate, political party or ballot question, and au
owner cannot place signs on property where there is a
tenant witbout the tenant'e consent. All other laws gov'
erning political signs slill apply. (NRS I f6.325)
(Etr 10/1/09)

SB 182 (27) clarifies tbat owners cannot be prohib-
ited from installing drought-tolerant landscaping in their
own front and back yards, but still must submit plans for
architectural review, and the plaus must still be compati'
ble w'ith the community's style. However, executive
boards shall not unreasonably deny approval. Also,
"drought-tolerant landscaping" specifically is now de-
fined to include decorative rock and artificial turf along
with other landscaping that eonserves water. (NRS
116.330) (Etr 10/l/09)

SB 216 Associations may not unreasonably restrict,
prohibit or withhold approval for owners to add shutters
to improve security or conserve energy, even ifthey will
be attached to certain common elements or limited com'
mon elements. The ownet is reeponoible for their mainte-
nance. A CC&R that does not unreasonably restrict shut-
ters and that is in the governing documents or policies is
enforceable ifit existed as ofJuly l, 2009 or was in the
governing documents in effect on the close of escrow of
the tust sale of a unit. (NRS l16.2rlr) (Btr.71L109)

See Btll Digest on Poge 5
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SB 253 (6) Uoless at the time of purchase there is a

rental prohibition, the association may not prohibit an
owner from renting a unit. F uriher, unless at the time of
purchase the declaration requires the owner to receive
approval from the association to rent the unit, this ap'
proval cannot be required. Ifthe declaration has a limit
on the number of units that can be rented, it cannot be

amended to decrease the number ofunite which can be

rented. Even if there is a limitation on tbe number of
rentals, an owner can seek a waiver based upon a show'
ing of "economic hardship." Where there is a limit on tbe
number ofrental units, the units owned by the declarant
cannot be counted or considered when determining the
maximum numberof rontal units allowed. (NRS 116.335)
(Etr 10/U0e)

SB 253 (8) It is the responsibility ofthe owner to,pay for

the resaie package when the property is being sold' Fur'
ther, tbie resale package must include information on

transfer fees, transaction fees, and other fees involved in
unit resalos. (NRS 116'4109) (Etr d9l09 pursuant to AB

360)

ELECTIONS AND VOTING

AB 251 changee procedures for elections where the

number of candidates running is the same or less than

the number ofvacancies' In such cases, the executive

board must send out a notice informing owners that
those nominated will be deemed io be elected to the

See Bill Digest on Psge 6

Regulations
Cantinued horn Page I

The first workshop of lhe year
was for R-204-09, which would affect
conditions undor which an associa-
tion could deposit funds with atr out-
of-state bank. The workshop was con-
ducted by the Division with two
members of the Commission on Com-
mon-Interest Cornmunitios and Con-
dominium Hotels in attendance,

Workshops provide the opportu-
nity for the public to view regulations
and submit comment in person be-
fore adoption. Both the Division and
the Commission hold scheduleil
worksbops,

Future workshops will alfect
standards for receiving credontials to
serve ag a commun]ty managex or
reserve study specialist, the way re-
serve studies are conducted, among
several other matters. For a list of
upcoming workshops and adoption
hearinge, visit ww$,.red.stat€.nv.us, click on Common'
Interest Communities and then Workshops ancl Adop'
tions (on tbe left side of the page). Visitors may also 6nd
the copies ofproposed text on adjoining linhs.

Workshops conducted by the Commission are usually
held in conjunction with regular meetings, the schedule
ofwhich may also be found online, under the heading
Commission Meetings and Agendas on the Division's
Web site.

Tho commisslon on common-lnterest communities and Gondomlnium Hotels

holds hearings on violaiions of NRS 116 at a 2009 meeting'

Regulationg add specfics to Iaws passed by the l'eg-

islature and have the full effect of law, In time, those

regulations pertaining to NRS 116, the eection oflaw
goierr,ing common'interest communities, are codified

into NAC 116.

Those who wish to write t'o the Division or Commis'

sion tegarding a proposcd regulation rray do so-through

Administrative Legal Officer Joanne Gierer at Nevada

Real Estate Division, 2601 E. Sahara Ave', Las Vegas,

I.W,89104.
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board unless an owner submits a nomination form within
30 days after receiving the board s notice (the nomina-
tion period). In that case, a regular election will be held
with the normal balloting procedure. If no one else is
nomiaated, then no ballots will be mailed out and the
previously nominated eandidates will be considered
elected to the board 30 days after the ilate of tle closing
of the nomination period, (110.31094) (Etr Z/1/09)

SB 182 (3) states that persons who knowingly, will.
fully and with &audulent intent alter the outcome of ex-
ecutive board elections can be found guilty of a category
D felony (1 to 4 year aentence, possible fine up to $b,000).
(Nns 116.31034) (Eff. 10/1/Oe)

SB 182 (4) provides thaL community managers or
executive board members who ask for sI receive compen-
sation to influence a vote, opinion or action are guilty ofa
category D felony, along with those who offer or give
euch compensation. (NRS 116.31189) (Eff 10/1i09)

SB 182 (13) prohibits an association from adopting
rules or regulations that effectively prohibit or unrea-
sonably interfere with election campaigns for tbe execu-
tive board, However, campaigning can be limited to g0
days before the date ballots are required to be returned.
Also, candidates may requesf (to the secretary or offrcer
specified in the bylaws) that the association send . 30
days before the election date - a "candidate informational
statement." This statement may be limited to a single
typed page and may be snt either with the ballot, or in a
separate mailing, at the association's expense. Tb,is cam-
paign material cannot contain defamatory, libelous or
profane information. Further, the association, directors,
o$cers, employees and agents are immune fr'om crimiual
and civil liability for any act or omission resulting from
the publication or disclosure ofinformation regarding
auy individuals that occurs during this election process.
(r{RS 116.31084) (Eff. 10/U09)

SB 182 (14) Remoyal eloctions: It is now easier to
remove members of the executive board. If at least Bb%
of the voting members vote - and a majority of those vot-
ing vote in favor of removal - then the board member rs
removed. In a practical sense, tbis means that in a com-
munity of 100 voting members, if 36 vote, and 18 vote rn
favor of removal, then the board member is removed.
(NRS 116.31036) Also, pursuant to SB 182 (16), rhe asso.
ciation cannot adopt any rule or regulation that prevents
or unreasonably interferes with the collection of signa.
tures for a petition for a special meeting for a removal
electi.on. (NRS 116.3108) @tr 10/U09)

SB 183 (8) (14) (15) (18) (2o) (2L) provides that there
cannot be delegate voting in the election or removal of
executive board members. (NRS 116.31105(1) @tr
10/u09)

SB 183 (22) prnvides an exception to the prohibition
on delegates during the period of declarant control and 2
yeaxs after declarant cootrol is terminated. (NRS
I 16. r2o1) (Eff. 10/1/11)

SB 183 (14) requires that the association ilistribute
the candidate disclosure statements with the ballots but
the association is aa! obligated to distribute any dieclo-
sure if it contaias information th'at is believed to be de-
famatory, libelous or profane. (NRS 116.31034) (Efl.
10/1/09)

RECORDS

AB 350 (6,6, 7,5) provides {hat owners may roceive a
copy or Bursmary of unit owner or executive boarcl meet-
ing minutes cost-free in an electronic format or, if not itr
electronic format, at the following costs: 25 cents per
page for the first 10 pages, 10 ceats per page thereafter.
oTRS 116.3108, 116.31083) (Btr 7/1/09)

AB 350 (10.5, 12,2) provid,es that aesociation books
and records, including the budget, must be made avail-
able at a location not to exceed 60 miles from the CIC.
(NRS 116.3r161, NRS 116.31175) (Etr 7/1/09)

SB 182 (23.6) aow includes attorney's contracts as
records that are available for review by owners, (NOTE:
It is the opinion ofthe Division that this applies to cur-
rent contxacts that were in place on the day the statute
went into effect, not to past ones.) (NRS 116.31175) (Etr
10/1/09)

SB 183 (28) provides that although books, records
and other papers of tbe association are generally avail-
able to owners - if that document (including minutes, a
reserve etudy, and budget) is in a fuaft staee and hag&!
been olaced on the agenda for final approval by tbe board

- it does not have to be provided to the owner. (NRS
116.31175) (Etr 10/U0e)

SB 351 (13) Regarding recordo which are to be made
available to owners upon wri.tten request, this new law
protects the privacy of an owney's architectural plans or
specificatioas submittcd for approval to the association's

See Bill Digest on Page 7
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architectural review comrnittee. (NRS 116.31175) (Eff,
10/uog)

MEETINGS

AB 360 (7.5) Regarding executive board meetinge, on
an annual basis, two of the meetinge must be beld out-
side "standard business houlg," (NRS 1f6.31083) (Etr.
?/1/09) NOTE: NAC 116.300 defines standard business
hours as follows: "As useal in this section, 'regular busi.
ness hours' means Monday through Friday, 9 a.m. to 6
p,m., excluding state and federal bolidays,"

SB 182 (17) requires g1!!g39gg[tg9 of executive
board meetings ftut not of the executive sessions).
Within 30 days of that meeting, the auilio recordings, the
minutes and/or a summary of the minutes musi be made
avai.lable to owners, including copies. (NRS 116.31083)
(Dtr 10/1i09)

SB 182 (1?) also provides that there are 2 comment
periods for owners. At the beginning of the meeting, com-
mentg are limited to agenda items. At the end of the
meeting, comments can be on any subject. (NRS
I 16.31083) (Etr 10/1/09)

SB 182 (18) now requires that if the association is

taking any action on contxacts with the associatioo's at-

torney, it must be done during the open portion of the

executive board meeting (in the past attorney's cotrtracts
were only allowed tn be discussed in executive seesion).

Further, these contracts can be reviewed by owners'
(NRS 116.310S5) (Eff. loi l/09)

SB lS3 (19) provides that executive board meetings

must be held at least once every quarter, and not less

than once every 100 days (previously the reference was

to every 90 days). (NRS 116'31083) @tr' 10/f/09)

SB 253 (3) providee that ifthe association solicits
bids for an "association project", the bidg must be opened

during executive board meetings. Such project is tlefined

as including maintenance, replacement and restoration
of common elements ot the provision of services to the
association. (N&S 116.3f r44) (Eff. 10/1/09)

BUDGETS/ACCOUNTS

AB 311 (1) changes audit requirements, Ifthe
HOA budget is under $76,000, financial state'
ments only bave to bo reviewed by a CPA during
the year immediately preceding the year of the
reserve study (Audits are no longer required)' If
budgets are $?5,000 to $150,000' there just
needs to be an annua! review (again, no audit).
For both of these types of associations, however,

15% of the voting members can submit a written
request for an audit. Further, if budgets are

above $150,000 there must be an annual audit
by a CPA. (NRS 116.31144) (Efr. 1011/09)

SB f82 (21) provides tbat even ifthe governing

documents state otherwise, the executive board

hae authority to impose assessments to establish
adequate reaerves 'without seekins or obtainins
the approval ofowners, These assessments,

however, muet be based on the reserve study.
(NRS 116.3115) (Eff 10/1/09)

SB 183 (26) Money inoperating accounts may
not be withdrawn without 2 signatures: one

must be of an executive board member or an
officer and the second must be of another mem-

ber ofan executive board, an offtcer or the community
manager. However, there ggg be a withclrawal with just
I signature for 2limited purposes: transferring money to

tbe reserve account at regular intervals, or making auto'

See BiIl Dieest on Page I

Pass it along

Got a newsletter In your communlty? Be Euro to let your
community know whsre thoy can review all of recent
changes. Resldents may see Community Inslghts, as well as
related publlcatio ns, online at www, red.state.nv.us.
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matic payments for utilitiee. This does NOT apply to lirn-
ited-purpose agsociations. (IVRS I 16.31 163) ($tr 10/1/09)

SB 361 (3) This section provides that associations,
executive boards and community managers must deposit
association funds in financial institutions that are L) in
Nevada, 2) qualified to conduct business in Nevada, qg S)
have consented to jurisdiction of Nevada courts and tho
Division, iJout-of-state. In addition, except as otherwrse
providecl by the governing documents, an association
shall deposit, maintain and invest funds in:

l) properly insured accounts (FDIC, National Credit
Union Share Insurance Fund, or Securities In.
vestor Protection CorB.);

2) with a private insurer (approved under NRS
678.766); or

3) 3) in United States government backed securi.
ties. (NRS 116.311395) (Etr 10/1/09)

SB 351 (12) (12.3) and (12.?) require that the assocra-
tion establish reserves not only for major components of
the common elements but also for "any other portion of
the CIC that the association is obligatcd to maintain, re.
pair, replace or restore." (NBS 1f6,31151) (Etr 10/l/09)

VIOI,ATIONS. ENFORqEMENT OF Cq&RS

AB 350 (4.5) Past due fines can no longer accrue in'
tereet. (NRS f16,31031) Howevet, interest can be accrued
for past due aesessments under AB 350 (9). (NRS
116.31 15) (Eff. 7/1/09)

AB 350 (9) Past due assessments that are 60 days or
more past due bear interest at a rate egual to the prime
rate at the largest bank in Nevada, plus 2 percent. The
official rate is posted at www.fid.state.nv.us. (NRS
116.3 1 15) (Ett. 7 | Ll09)

SB f82 (12) Where there are fines against an owner
for violations which have been cominitted by tenants or
inviteee, the board cannot inpose a fne against the
ovi'ner unless the unit owner 1) participated il or author-
ized the violation, 2) had prior notice ofthe vrolation, or
3) had an opportunity to stop the violation and failed to
do so. (N8.S 116.3101) (Etr 10/1/09)

SB f82 (1.8) creates additional due process protec-
tions during violation hearings. Owners must be informed
that they have the right to counsel, the right to present

See BiII Digeet on Page I

Assembly Bill (AB) - One of two potential prefixes for
legislation in Nevada, the other being Senate Bill (SB).
Nevada has a bicameral Legislature, similar to the U.S.
Congress. Legislation may originate in either the state
Senate or the state Assembly. Even though it must oven-
tually pass both houses, a bill retains its original name,
which also includes a number based upon the order it
was drafted (e.g., SB 183 followed right after SB 182).
There is no practical difference between the two.

Assessments (or dues) - Each unit owner is obligated
pay a ehale ofthe common expenses ofthe association,
guch as the cost oflandscape maintenance, insutance,
utilities and administrative costs. The amount the unit
owner is obligated to pay is the asgessment. This rray be
paid montbly, annually, or anywhere in between depend-
ing upon the HOA's governing documents.

Common-Interest Community (CI C)/ Homeowners
Association (HOA or association) * m€ans real estate
described i.n a declaration with respect to which a per-
son, by virtue of his owaership of a unit, is obligated to

pay for a share ofthe real estate taxes, insurance premr'
ums, maintenance or other improvement of, or services
or other expenses related to, common elements, otber
units or other real estate described in that declaration
(NRS 116.021). The more familiar term "homeowners
association" is used interchangeably wiih CIC.

Commission on Common-Interest Communities
and Condominium Hotels (Commission) -A seven-
member (as ofOct, 1, 2009) panel, appointed by the gov-

ernor, charged with adopting regulations and holcling
hearings regarding violaLione of NBS 116. The commis-
eion compriseg an attorney, a CPA, a community man-
ager', a development company executive, aod three
homeowner association members.

Executive Board/ Board of Directors/ Board -
These terms are ueed interchangeably. As the governing
body of an aesociation, it may create policy, hold hear-
ings on violations of governing documents, and perform
administrative roles. Afler an association transitione
Som developer to homeowner control, directors are

lt?
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witnesses, and the right to present information regard-
ing any conflict of interest of anyone on the hearing
panel. The Commission may be adopting regulations on
these rights in the futuro. Also, these rights are lqiqi:
mum due procees righte, and do not preempt any govern-
ing document provisions that provide greater protections.
0IRS 116.31085) (Eff. 10/1/09)

SB 183 (12) With respect to not only owners and ten-
ants but also inviteee, there are some changes regarding
fines. There can be no finee imposed against an owrer,
tenant or invitee regarcling the delivery ofgoods or ser-
vices by vehicle, In addition, "notice" requir.ements have
been expanded so that fines cannot be imposed unless
the owner AND, if different, the person against whom
tbe fine will be imposed, has writter notice of the viola.
tion. An owner will nol be deemed to have received writ-
ten notics unless it wae mailed to the address of the unit
AND, if different, to a mailing address specified by the
owner. At the hearings, an executive board member who
has not paid all assegsments cannot participate in the
hearing or vote. Such actions will render the board's ac-
tions void. The party who receives the 6ne can request,
within 60 days after paytng any payment on the fine, a

Ftatement of any romaining balance oweil. (NRS

1i6.31031) (Efr. 10/1/09)

SB 183 (13) Associations shall establish a compliance
account to account for fines, which must be separate
from any account established for assesgments. (NRS

r16.3r03r5) (Eff ro/1/11)

CREDENTIALED PROFDSSIONALS

SB 182 (24) Community managers are prohibiteil
from taking retaliatory actioa against an owner who
complained in good faith about violations of the law or
governing documente, or recommended the selection or
replacement of an attorney, community manager or ven-
dor. These prohibitions also apply to executive board
members and officers, employees and agents of the
HOAg. (NRS 116,31183) (Eff. 10/1/09)

SB 182 (29) A civil suit can now be filed against a

manager for failing to comply with NRS 116 or the gov'

erning documents. These suits can be filed by the asso'
ciation - or by a class of ownsrs (at leaat 1070 of the vot-
ing members). Further, managers are subject to B.uslliye

See Bill Digeet on Page 10

elected by the menbership, although vacancies of uaex-
pired terms may be appointed by the board (if the gov-
erning documents allow). Directors typically select offi-
cers (president, etc.) from amongst themselves, although
officers are not required by law to be dir.ectors.

Nevada Administrative Code (NAC) - Many Nevada
Revised Statutes (see below) include provisions for regu-
lations that'fill in the details." These details become
part of the Nevada Administrative Code. Regulations
have the power of law, but are subordinate to the Btat-
utes that authorize them and may be adopted only for
the purposes specified by the statute. After regulations
are ailopted, they are later "codiffed' into the Nevada
Administrative Cods. The Commiseion on Common.
Interest Communities and Condominium Hotele holds
hearings and adopts r.egulatione authorized by NRS 116.
These become part of IrIAC 116.

Nevada Revised Statutes (NRS) - The Laws pasaed by
the Nevada Legislature, which are organized by subject
into chapters, For instance, Chapter 116 ofthe Nevada

Revised Statutes (NiS f 16) is called "Common-Interest
Ownershiy'' aod directly pertaine to homeowners associa'
tions. Other chapters of state law also apply bo HOAe,
such as the chapters affecting the towing ofvehicles,
pools and spas, €nergy efEciency and fair housing.

Ombudsman for Owners in Common-Interest Com-
munities and Condominium Hotele (Ombudsman) -
The off.ce, part of the Real Estate Division, that produces

this newsletter. It also educates HOA residents on theil
rights and responsibilities, assists in resolving HOA'
related disputes, and maintains a registry of all HOAs in
Nevada. Its duties are supplementetl by other sections of
the Divieion, which licenses aad regulates commuDity
managerg and investigates issues lelating to NRS 116.

Senate Bilt (SB) - See Assembly Bill.

Unit Owner/ Homeowner/ Member - These terms are
used iuterchangoably, The members of a homeowners
association are the owners, not the tenants. A more de-

cailed definition may be founcl in NRS 116'096.

t20
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damases under certain conditions. (NRS f 16.41f?) (otr
10/r/09)

SB 182 (39) provides for tbe issuance of temporary
certificates for community management for a period of
one year under certain circumgtances. (NRS 116A.410)
(Eff. r/ur0)

SB 183 (39) Reserve study specialists must be regrs-
tered with the Divisioq (changed flom being required to
have apermit). (NRS 116A.260) (Etr 10/1/09)

ARBTTB,ATORS

SB 182 (40) This provision establishes that arbitra.
tors must provide specific information to parLies, in plain
English, that explains the procedures and law, including
information on confirmation of awards, judgments on
awards, and applicable.laws and court rules regarding
attorney's fees and costs. It also clarifies that in nonbi.nd-
ing arbih'ation, parties have 30 days to commence an
action in court, and a year to apply to court for confirma-
tion ofthe award. In binding arbitration, if a party seeks
to have that award vacated, or commences an acfion in
court, that person will be responsible for the opposrng
party's attorney fees and costs ifa more favorable award
or judgment is not received. (NRS 38.330) (Etr 10/l/09)

DECLARANT ISSUES

S8183 (16) provides that the declarant must provide
to the association an accounting for money of the associa-
tion and audited financial statements for each fiscal year
and any ancillary period from the'date of tbe last audit.

Further, the declarant must pa5r for this ancillary audit
and must deliver it within 210 days after the date the
declarant's control ends. (NRS I 16.31038) (Etr l0/V09)

SB 183 (17) provides that, with respecl to the con'
verted building reserv€ defrcit which the deelarant must
deliver to the association, it is defined as the amount
Becessary to replace major components within 10 years
after the dato of the first close of eecrow of a unit
(previouslyhadbeen the date ofthe firet eale). (NRS
I 16.3 10395) (Eff. 10/1/09)

OMBUDSMAN/REAL ESTATE DIVISION

SB 182 (5) allows petitions to the Division for advi.
sory opinions and rulings. (NRS 1 16.623) (Etr 10/1/09)

SB 182 (30) atlds 2 members who are unit owners to
the CICCH Commiseion. (NRS 116.600) (Etr 10/1/09)

SB 253 (9) The CICCH Commission now can impose
ailministrative fines of up to $10,000 per violation
(previously the limit was $5,000). (NRS 1164.900) (Etr
i0/1/09)

***

NOTE: This bill digest is not a legal docu-
meat or legAl advice. It is a summary of select
laws from the 2009 Nevada L€gislative session
relating to common-interest communities. It is
not a comnlete listins-of all Leg:islative ehanges.

HOAs; Forms hove chonged - Get yours up to dote
When the law changes, so does everything else. This

is true especially of all the myriad paperwork associated
witb a homeowner associatioa,

Some ofthese changes are internal: Do your agendas
list both homeowner comment periods? Do your candi-
date disclosures forms ask all the relevant questions? Do
your reaale packages contain a statement listing all cur-
rent and expected fees, fines, assessmenta and other
costs?

Just as important: Is your association using the most
updated form to do business with the Ofrce of the Om-
budsman? To engure compliance with the law, associa-
tions should check the Real Estate Division's Web site,
www.red.state.nv.us, each time they have business with

the state, From the main page, select the gay button
marked Forms on the home page, then look for the form
by Type (click on the word "Type" to sort). Scroll down to
the set of forms marked as Common-Interest Commu-
nity.

Some of the docurnents affected by the 2009 Leg'isla-
tive Session include: Annual Association Registration,
Reserve Study Summary and the Candidacy Disclosure
Statement.

In addition, associations submitting payment for an-
nual registration must remember that all HOA operating
expenses now require two signatuies (except limited-
purpose ones), one from a dtector or of6cer AND another
from a director, of6cer or community manager.

t)/
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tions, and pregents information on addreseing common

association challenges.
Additional classes on various IIOA topics will be

scbealuled throughout the year- In addition, seminars

taught by contractsd subject matter experts are planned

throughout the year. Visit
http ://www. red.state. nv, us/CI CiSeminardomb-seminars
for an updated listing ofclass opportunities

Regiitration is reguired as seating is limited' Contact

Nicholas Haley at 486'4480 or email to
nhaley@red.statc. nv. ns to reg"ister.

HOA residenis attend the
Jirst'Basics for Board
Members'class, held al
the Bradley Building and

leleconferenc€d to Car-
son City, The three-hour
presentation covers the
fundarnentals of serving
as a board member and
incorporatgs changes to
the law from the 2009
session. Additional dales
are scheduled monthlY
throughout 2010, ai well
as classes on sPecific
subjects.

Publications synthesize old, new law on meetings, elections

Educational Opportunities expand in 2010
Outreoch closses cover fundamentols of managing an ossociotion

It is a duty and legal responsibility of all HOA board
members to keep informed of changes to the law. While
there is much to learn, the Office of the Ombudsman
hopes to make this task a [ttle easier. Our staff has cre-
ated pubtcations and elaeses to make learning tbe new
material as simple and convenient as poesible.

The first class dates are already under way. Basice for
Board Members is presented monthly at locations
throughout the state. This 3-hour presentation addresses
HOA basics, such as meetings, electione, recordkeeping,
and frduciary duty. It also offers a forum for asking ques-

Adding new law bo old, the O6ce of the Ombudsman
recently issued upilated brochures on meetings, elec-
tions, and general information for Spanish speakers.

The brochures are available online at
http://www.red,state.nv.us/ClC/cic. htm and in print form
at select state offices, including the Real Estate Division
at2507 E. Sahara Ave. in Las Vegas and ?88 Fairuiew
Drive in Carson City.

Association Meefings explains the dilferent kinds of
meetings, the general purpose of each, and scheduling
and agenda requtements. It Iists the varying timelioee
for all types of meetings-reason alone to keep it handy.

Associntion Electinns gives a start'to'finish overview
of how to comply with HOA election law, including a de-
piction of a three-envelope system,

The Ombudsmans Spanish brochure covers the very

basics ofhow an association works, as well as informa'
tion on our office. It is useful for bridging the communi'

cation gap with resialents not well versed in English'

"The brochures bring together all of the details of a

particular subject within NRS 116," said Nick Halev'
education andinformation officer for the Office of the

Ombudsnan. 'While some of our products speak to

changes in the law, the brochures take a parhicular topic

- say elections - and present the topic as a whole'{his is

ultirnately how all of us will come to understand these

changes: within the context of the existing law'"
Alditional subjecto are coming online' Chocl the Web

site for updates, or ash the Ombudsmau staffwhat's
new.

u)
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Frequently used links to government agencies
Following aro links to public agencies used by HOAs:

List ofregistered Reserve Study Specialists -httpl/www.red.state.nv.us/CI C/rss.htm

Nevada Secretary of State (used for HOA'o cor?orate
filing) - http://www.nvsos.gov/online/

Upcoming classes - http://www,red,state.nv.usy'
CI ClSemin ars/omb_semlnars, pdf

Primo rate ftasis for which associations may charge
interest on assessments) 

-http://w w w, fid,state.nv. u s/Prime/Prirnel nterestRat
e.pdf

Mortgage Le nding Dinsion - http://mld.nv. gov/

Neighborhood Services, Hendersou -http://www.cityofhenderson.com/n oigh borh ood_ser
vices/index.php

Neighborhood Services, Las Vegas -http://www.lasve gasnevada. gov/Governme nUn ei gh
borhoodservices,htm

Neighborhood Services, North Las Vegas -
h ttp://cityoffrorthlasvegas.com/Departme nts/CityM
anager/NeighborhoodService s,sbtm

Real Estate Division Forms and links

Real Estate Division - http//www.red.state.nv.us/

Annual Associations Registration -http://www,re d.state. nv.us/forms/562.pdf

Reser:ve Study Summary -http//www.red.state. nv.us/forms/609.pdf

Declaration of Certification (signed by new boarcl
members) -http://w ww.red. state. nv.u dforms/602.pdf

Before You Purchase in a Common-Interest Commu-
nity Did you Know? -http://w ww,red.state.nv.us/forms/684.pdf

Intervention Affdavit -http//w ww,red.state. nv.us/forms/630.pdf
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Loqout Mv Account search Menu New District civil/criminalsearch Refine search Back Location : District court civilicriminal Help

Rncrsrnn oF AcrroNs
Cnsn No.06A523959

f9Flj"rytY Living Trust vs Spring Mountain Ranch MasterAssn, Bay Capital Corp Case Type: Tifle to property
Subtype: Liens

Date Fited: A6t27t2006
Location: Departmentl6

Conversion Case Number: AS23g59

Defendant Bay Gapital Corp

Defendant Spring Mountain Ranch Master Assn

Intervenor RecontrustCompany

Plaintiff Korbel Family Living Trust

091182006

Lead Attomeys

John Eric Leach

Retained

702-53&9074(W

Jeremy T. Bergslrom

Retained

702-36e-5960(W0

Anita K. Holden-
McFarland

Retained

All,l:L9ilp-Uo-tions (9;00 AM) (Judiciat ofiicer Gtass, Jackie)ALL PENDING MorloNS g/1a06 coun Cui,iiiiia,leter aepoder/Recorder: Radlette Hamitton Heard By: Jackie Gtass
Minutes

09/182006 9:00 AM
- APPEARANCES coNTlN-u-ED: Steven Yarmy, Esq., present representing the tntervenor. INTERVENoRREOONSTRUST co's-ltlorloru ro hneCVEtt:'rrrbrror.r rci rNrenClenD EXcEss pRocEEDs...pLTFs,MorloN FoR PRELIMINARY lNJUNciloN M;. Yarmy stated h","isr,". to interplead the excess funds. Mr. Leachadvised he has no obJection to the interpleaaeil-irowev6r, h.e.doeg oqea to tie amounl of legat fees Mr. yarmyrequested' Further advised, defi. agreed to the bretiminar,y ,.ry,i"til;d 'tras 

provioeo pttf. ;ith .n 
";unting;however, there is a legal dispute oi"r ine-inierpietation of ruRs r t s. erier iigument by Mr. yarmy in support of hisrequest for attornev's fees. couRT oRDERES, rvi;'ti; i; lil#;;;rial,"e nnnreD. FURTHER, Mi.'yarmy toprepare the order, aI?flt 1*tli!-e! blllin_s and ieave a btank foi tne amount oi jttJrnuvs ie"" ili; i;r;i moved to berelieved as a stake holder- so ORDEREd. [,i;ttir trailed ror nrs. rrllcrirrana, pl'r"n.". Matter reca1ed. Ms. McFarlandpresenl and stated she told Mr. Yarmy not to nrein inierpl;il;; ;;;.!'"il rorro make sure he gets his fees andcosts court informed M-s. McFarlandieg"tding the status of Mr. yarmy's request for fees. Mr. Leach stated defi. hasstipulated to the entrv of the Preliminary-lnjrn&ion 

"na 
requested tnat ir i urino is required, that it be diminimus. Further,the parties have reacfied.an .gr"em;ni;iitr'""!"rvtni.g gxceeqineinteipr*iiion of the one statute and coutd probabtystipulate to the facts' colloquyl Ms. rr,r"rarr"na-r"iresi'ed iha court etadorate on its decision referen@ the legal issuestating it keeps coming Yp^glel and over again. C-bunr onoeREb, il;;l are to prepare a stipulation of the fac{s andmafter CoNTTNUED and sET for ARGUMEr.rr. iolrorcs g,o-o Ail nhcu'nfutr

Parties Present
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BREF
Anita KH McFarland, Esq.

Nnyatelqr,NP-$J.l$, -"*1.
Nevada Bar No. 8l 18

Marty G. Baker, Esq.
Nevada Bar No.759l
THE COOPER CHRISTENSEN LAW FIRM. L
820 South Valley View Blvd.
Las Vegas, Nevada 89107

QAT 8s-4r7s
Attorneys for Plai ntiff
KORBEL FAMILY LTVING TRUST

DISTRICT COURT

CLARK COUNTY, NEVATIA

**f**

KORBEL FAMILY LTVING TRUST

Plaintiff(s),

SPRING MOUNTAIN RANCH
MASTER ASSOCIATION; BAY
CAPITAL CORP..

OR I GI NALi2 ilLrD.
n_.. 1n a -- DU ln(

0cr 3il 3 sl Pt'l '06

Case No.: A523959

Dept. No.: V

Defendant(s).

PLAINTIFF''S BRIEF'

Hearing Date: November 6, 20O6.

Hearing Tirne: 9:00 a.m.

Plaintiff KORBEL FAMILY LwING TRUST (hereinafter "Plaintiff'), by and through its

attorneys of record, Anita KH McFarland, Esq. and Marty G. Baker, Esq. of The Cooper

Christensen Law Firm, LLP, hereby respectfully submits this brief pursuant to the Court's minute

order of Soptember 18, 2006 and in support of its position rcgarding the judicial interpretation of

NRS lr6.3l16.

I. STATEMENT OT TIIE CASE

This case concerns the determination of what homeowners assessment atnounts are owed
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by a new prop€rty owner who purchases red property a foreclosure sale conducted by the

heneficianr nf a ffrt drprl aftarci

beneficiary of a first deed of tnrst.

II. TEGAL ISSUE PRESENTED

What is the correct application ofNRS 116.3116(2), which states:

"The tien [for assessmentsJ is also prior to all security interests described in

paragraph (b) to the extent of the assessments for common expenses based on the

periodic budget adopted by the association pursuant to NRS I16.31 15 which

would have become due in the absence of acceleration during the 6 months

immediately preceding institution of an action to enforce the lien."

III. ARGUMENT

A. GENERAL STATEMENT OF ISSUES AND PROBLEMS

Although NRS I t6.3116 establishes lien priorities with respect to the rights and

obligations as to a homeowners association such as Defendant Spring Mountain Ranch Master

Association (hereinafter "spring Mountain'), there has been a great deal of confusion with

respect to what payment may be dernanded from persons who purchase property at foreclosure

sales conducted by the benefrciaries of first deeds of trust held against the property. As a general

rule, the first mortgage security interest is of the highest priority, and any junior lien 0r mortgags

is extinguished when there is a foreclosure by the first deed of trust.

Nevada, however, has adopted what is known as a "superpriority" lien statute with

respect to planned community/homeowner's associations. According to NRS I 16.31 16(2), a lien

assessment for delinquent "common expenses" (ie. association dues, cornmon area maintenance

dues, etc., as set forth in NRS I 16.3 I 15) incurred up to six (6) months nrior to institution of an

action to enforce said lien, does have a priority over a first secwity interest regardless of the prior

recording. Landscape violations, fines, and collection costs are clearly 4!"common expenses

-2-
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based on the periodic budget adopted by the association."

TTnfn*rrnetelw cine.c there hqs hecn nn irrdiniql infernretetinn nf this €falntF hw the

Unfortunately, since there has been no judicial interpretation of this statute by the

Supreme Conrt of Nevad4 hom€owners associations, as well as the collection agencies who

work for them, very frequently and improperly demand payment of thousands of dollars from

new purchasers for items that are not properly included in this superpriority portion of the lien.

Sometimes lien release fees and other items are demanded from both the new owner (as a

superpriority claim) and from available excess proceeds (as a non-superpriority claim).

Frequently, a lien which was only a few hundred dollars balloons into a demarrd for thousands of

dollars for attorney fees and costs for simply recording a standard lien and notice of default. The

legal and collection fees are often many times the amount of the lien.

Like Plaintiff in this case, most parties who purchase homes at foreclosure sales are banks

or investors who intend tp refurbish and resell the property as quickly as possible. Frequently,

.the amounts demanded remain unknown until the property is to be sold to a subsequent bona fide

purchaser. At this point an Escrow Demand is generally requested from the pertinent association

'in order to clear the lien and provide clear title to the subsequent purchaser. Typically, at this.

point an escrow has already been opened and the transaction with the buyer must close within a

short period of time. When the owner/investor is faced with an excessive and incorrect demand,

they are forced to make the decision as to whether or not it is financially feasible to file suit

against the association and their agents to have the lien reduced, which may result in the loss of a

sale to a subsequent purchaser because clear litle cannot be provided until the association

releases the lien. The owner/investor's other and often more feasible option is to simply pay the

amount demanded by the association in orderto preserve the sale to the subsequent purchaser.

-J-
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B. I\RS TT631.L{ AS APPLIPLTO THE FACTS OF THIS CASE

In fhe case nt hrnd the heneficienr nf fhe cecnnr{ de.e.rl nf tnlsf enndrrnJp-d a non-irrdicial

In the case at hand, the benefrciary ofthe second deed oftnrst conducted a non-judicial

foreclosure sale and sold tre propgrty locally knowu as 9021 Little Horse Avenue, Las Vegas'

Nevada, APN #125-08-221-016(hereinafler "the Property') to Defendant Bay Capital Corp.

(hereinafter *Bay Capital"), who became the vested owner of the Propert)'. Upon taking

ownership of the Property, Bay Capital did not correct landscape issues which were causing

violations to be assessed against the Property, and did not cure amounts owing to Spring

Mountain.

Then, on or about May l, 2006 and after the sale to Bay Capital, the beneficiary of the

,first deed of trust conducted a non-judicial foreclosure sale, at which time the Property was s6ld

to Plaintiff. A Trustee's Deed Upon Sale was recor.ded in favor of Plaintiffon May g,20A6-

Plaintiffpromptly refurbished the Property and arranged to sell it to a subsequent purchaser-

Even though the monthly assessments on the Property are approximately $40'00 per month,
I

Spring Mountain initially presented Plaintiffwith a superpriority demand for $7,528.07. Spring

Mountain also initially presented a non-superpriority denrand for payment frompxcess Proceeds

in the amount of $2,151.67.

Plaintifftelephoned the collection agent who was handling this account for Spring

Mountain and requested that said demand be re-apportioned to the correct amounts between the

super-priority portion owed by Plaintitr, and the non-superpriority portion to be paid from excess

proceeds, but Spring MounAin refused to amend its dernand to comply with NRS Chapter I 16'

Rather than assent to Spring Mountain's demand, Plaintiffelected to file suit under NRS

108.2275 for Frivolous or Fxcessive Notice of Lien. ln order to provide their subsequent
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purchaser with clear title, Plaintiffwas forced to deposit $10,000.00 with the title company

nendino the nrrtr.nrne nf thic cnce

pending the outcome of this case.

BEcause of the dispute between the parties, Corursel for the Eustee who conducted the

foreclosure sale on the first deed of trust elected to intervene in this case, interplead the excess

proceeds, and request afiomeys' fees for doing so pursuant to NRS 40.462. The excess proceeds

have now been depleted by thousands of dollars because of Spring Mountain's refusal to

reapportion its demand.

Under the clem and precise application of NRS I 15.31 16(2), the only amounts that

survived the foreclosure sale and constitute the superpriority portion of the lien are "assessments

for common expenses based on the periodic budget adopted by the association pursuant to NRS

I16.31l5 which would have become due in tbe absence of acceleration during the 6 months

irnmediately preceding institution of an action to enforce the lien." Based on this language,

Plaintiffs position is that it should have to pay only six months of monthly assessments with

interest thereon, any assessments which accrued during PlaintifPs orvnership of the Property, and

any shargcs insident !a the transfer of the Prope(y ({ssess;nents of $219,00 plus interest;

Escrow Demand of $150.00; and Transfer Fee of $300.00, for a total owing of $669.00 plus

interest on the assessments).

ln discussing stahrtory interpretation generally, the Supreme Court of Nevada stated in

lrving v. Irving. 122 Nev. Adv. Rep. 44,134 P.3d. 718, 720 (2:006), as follows:

"This eouit follows the plain meaning of a stahite absent an ariibiguity. Wlietlier

a statute is deemed ambiguous depends upon whether the statute's language is

susceptible to two or more reasonable interpretations. When a statute is

-)-
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ambiguous, we look to the Legislature's intent in interpreting the statute."

In ihie r.lqe lhc lanorraoe nf the ctqttrle rpoqrvlino '3acccscrnpnfc fnr nnrnt!'ron PYnFncFs hlcerl on

ln this case, the language of the statute regatding "assessrnents for common expenses based on

tlre periodic budget adopted by dre asssciatioo" is unambiguous, This language clearly includes

delinquent assessments within the statutory six month period, and clearly does not include fines'

late fees, collection costs, or attomeys' fees. Following the plain meaning of NRS I 16-3 | 1 6,

Plaintiffshould not have to pay Spring Mountain for these other items. Spring Mountain may

still collect these non-superpriority expenses from the excess proceeds on deposit with the Court.

C. SPRING MOTJNTAIN SEDKS AN EXPANSIVE INTERPRETATION OT'

NRS n6.3ll6

The Supreme Court of Nevadahas yet to interpret NRS I 16.3116. The State of

Connecticut has adopted a supeqpriority statute similar to Nevada's, and Spring Mountain relies

on the Connecticut case of Hudsofr House Condominium Association. Inc. v' Brooks' 223 Conn.

610,6l I A.2nd 362 (1992) in support of its revised demand of $1,963.00. However, the

Connecticut statute and the Connecticut court's interprelation thereof are inapposite. Nevada and

Connecticut are as far apart legally and they are geigraphically. As set forth abgve, the better

interpretation for the Court in this case is to look at the plain meaning of the Nevada statute.

Based upon the Connecticut court's decision, in addition to six months of delinquent

assessments, Spring Mountain contends that it is entitled to recover collection costs and

attomeys' fees from Plaintiffas part of its superpriority lien. These costs and fees are associated

with the former owners' delinquency, and pursuant to the plain meaning of NRS I I 6'3 I 16 are

properly recoverable from the excess proceeds as pafi ofths non-superpriority portion ofthe lien.

{.++

-6-
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D. THE EOUITIES OF'THE INSTAIIT CASE AI,SO DEMAI\TE A STRICT

TNTBPPIII.TATIfIN r}E'NPC IIA AIIA

TNTERTRpTATTON OF NRS rl6.gu6

In the instant Gase, the benefisiary 0f ths second deed of trust fsreclosed and Bay eapital

became the vested owner of the Property. Thus, after satisfaction ofjunior liens and mortgages

under NRS a0.a62(2)(c), Bay Capital is entitled to recover any excess proceeds remaining

pursuant to NRS 40.462(2)(d). After Bay Capital became the ovmer of rhe Prope rty it paid, none

of the amounts that were owing to Spring Mountain and did not correct the landscaping

icondition, causing additional fines and violations tq continually accrue while Bay Capital was the

lowner.

. Spting Mountain originally insisted that the superpriority portion of the lien was

'$7,528.07, and stated that non-superpriority demand was an additional $2,151.67. Since there
t.,
'was 

$7,495.65 in excess proceeds, Spring Mountain's interpretation of the statute would have

iresulted in Bay Capital being awarded approximately $5,000.00 from the excess proceeds even

though it failed and refused to pay Spring Mountain or correct violations.

If this Court were to honor spring Mountairlls requcst fsr ths adoption of the Conncsticut

court's interpretation of our Nevada statute, the result would be that Plaintiff would be forced to

pay an additional $1,234.00 to Spring Mountain. Since these funds would be paid by Plaintiff

under the superpriority portion of the lien, this amount would not need to come from the

remaining excess proceeds and Bay Capital would therefore benefit by this amount. Spring

Mountain's interpretation of the satub would thus reward Bay Capital's bad behavior by

allowing Bay Capital to profit from not payrng arnounts it should have paid to Spring Mountain.

Additionally, inclusion of these additional fees and costs in the superpriority portion of

-7-
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the tien \ilould give association collection agencies free reign to continue chargfng thousands of

,l^tlarc in nnllaatian rnctc anzl a+faacrrc! fooo fnr filinn a onrrnlc af cimnlp cfanrlorrl rlnnrrmpnlc

dollars in collection cosits and attorneys'fees for filing a couple of simple, standard documents.

Purhaseis at forsslozur6 sales would thereby be forced t0 either pay the €x0rbitant amounts

demanded or seek court review of the lien amounts pursuant to NRS 108.2275. Both of these

oplions result in improper and excessive expenditures for foreclosure sale purchasers'

Iv'EgNgSlgN I

At the outset of this matter, Spring Mountain had the choice of collecting $669'00 from

Plaintiffurd cotlecting the bulk of the remaining monies it was owed from excess proceeds that

were held by the sale tnstee. Spring Mountain's refusal to amend it's demand resulted in a

depletion of available excess proceeds, and caused Plaintiffto seek relief from the Court.

Additionally, Spring Mountain's interpretation of NRS I 16.3 I I 6 would reward persons

:collecting excess proceeds under NRS 40.462(2)(d), such as Bay Capital in this case' for not

paying homeowners assessments, while saddling the foreclosure sale purchaser with thousands of

dollars in additional cosls. Finally, Spring Mountain's suggested interpretation of NRS I 16.31 l6

would allow the assgciations' collection agencies to coirtinue demanding thousands of dqllars for

fines, late fees, attorneys' fees and collection costs from foreclosure sale purchasers'

Both the clear language of the statute and the equities of this case demand a stict

interpretarion of the statute. Pursuant to NRS I 1 6.3 I | 5, Plaintiff is entitled to a ruling that

Plaintiffonly owes $669.00 (plus interest on six months of assessments) to Spring Mountain.

Plaintiffis also entitled to an order pursuAnt to NRS l08.2275releasinS Spring Mountain's tien,

**,|

-8-
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and a ruling that Plaintiffrecover its anomeys' fees pursuant to NRS 108.2275(6)0).

nATFn ,r fu)rfewnfOetnh * ?OOA

DATED A"'ffiday of October, 2006

THE COOPER CHRISTENSEN LAW FIRM, LtP

Nevada BarNo. 8l l8
Marty G. Baker, Esq.
Nevada BarNo. 7591
820 Soutfi Valley View Blvd.
Las Vegas, Nevada 89107

Attorneys for Plaintiff
KORBEL FAMILY LTVING TRUST

CERTIFIC^ATE OF MAILING

I HEREBY CERTIFY that I am an employee of THE COOPER CHzuSTENSEN LAW

FIRM, LLP, and that on *" &urof October, 2006, I served a true and correct copy of the

foregoing PLAINTIFF'S BRIEF, via First Class United States mail, postage prepaid, on the

parties indicated below.

JohnE. Leach, Esq. I

Santoro, Dtiggr, Walch, Keamey, Johnson & Thompson
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attomeys for Defendant
Spring Mountain Ranch Master Association

By:

An employee of
SEN LAW FIRM, LLP

-9-
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BREF

:IglrN Fr LEACH, ESQ.
Nevada BarNo. 1225

IBA9J. 4, cALLEcoS, ESQ.
TRACY A. GALLEGOS, ESQ.
Nevada Bar No. 9023

$ryIg-!g, D_Rrccs, WALCH,
KE. ARNEY, JOHNSON & THOIVIPSON
400 

-South Fourth Street, Third Flooi 
- -

Las Vegas, Nevada 89101
Tefephone: 702l7gl-A3}g
Facsimile: 7021791-lglz

Attorneys for spring lu{ountain Ranch lv[aster Association

t-a lr 
-" r-Ff L'gg"

I ILLI.'

llor l$ rl r Plf '05

*"'tt.aiI-,;..-
ctERx "

ITISTRICT COURT

KORBEL FAMILY TRUST
, NDVADA

SP.BING MOUNTAIN RANCH MASTER
ASSoCIATION; BAy Cepnel CbnFl

Defendants.
Hearing Date: November 20, 2006Time: 9:00 A,M.

Defendant Spring Mountain Ranch Master Association (hereinafter the ,,Association,,),

by and through its attomeys of record, John E. Leach, Esq. of the law firm of Santoro, Driggs,

walch, Kearney, Johnson & Thompson respectfully submits this Brief pursuant to the Court,s
Minute Order of Scptember 18, 2006, and in support of its position regarding the judicial

interpretation of Nevada Revised Surures ("NRS,,) I 16.31 16.

STATEMENT OF THE FAg,TS

on or about August 26, 2004, Jose Olivera ("Olivera") purchased the real properry

located at 9021 Littte Horse Avenue, Las vegas, Nevada (the ,,property,,). 
The property is

located within the community known as Spring Mountain Ranch (the .,Comrnunity,,) 
and,

therefore, is subject to the terms and conditions of the Amended and Restated Master Declaration

of Covenants, Conditions and Restrictions and Grant of Easements for Spring Mountain Ranch

(the "Declaration"), which was recorded with the Clark County Recorder,s Office on November

02638{8/t26425

Case No.: 06-A-523959-C
Dept. No.: V

DETENDANT SPRING MOTINTATN
RANCH ASSOCIATION'S BRIEF
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25' 1998' in Book No' 981125, as lnstrument Ns. 036a2, A true and corect copy of relevant

portions of the Declaration are attached hereto as Exhibit "l" and incorporated herein by this
s! -lrseuvs rrvrvlv qJ l^rlavr! r ortu rttgvtpurarvu uvlLtL r.rr atrrs

reference.

Concunent with the purchase of the Property, Olivera executed and consented to the

recordation of a first deed of trust against the Property. Also concurrent with the purchase of the

Property, Olivera executed and consented to the recordation of a second deed of trust against the

Property.

According to the Declaration, Olivera was required to pay assessments for common

expenses' among other things, to the Association. See Declaration, Article V, Section 5.1(a).

The Declaration further provides that if an owner fails or refuses ro pay assessments due and

owing to the Association, then the Association may place a lien upon the Property and ultimately

foreclose upon the same. SeS Exhibit..l,', Article V, Section 5.10.

On or about February 16, 2005, the Association caused a Notice of Delinquent

Assessment Lien (the "Lien') to be recorded against the Property. A true and correct copy of the

Lien is attached hereto as Exhibit "2" and incorporated herein by this reference. When Olivera

continued to fail or refuse to pay his assessments, the Association caused a Notice of Default and

Election To Sell Under Homeowners Association Lien (the "Notice of Default") to be recorded

against the Property on March 25, 2005. A true and correct copy of the Notice of Default is

attached hereto as Exhibit "3" and herein incorporated by this reference.

On or about March l4,2}O6,the beneficiary of the second deed of tnrst conducted a non-

judicial foreclosure sale and sold the Property to Defendant Bay Capital Corp. ("Capital") who

recorded its Trustee's Deed Upon Sale on March 22,2006. A true and correct copy of the

Trustee's Deed Upon Sale is attached hereto as Exhibit "4" and incorporated herein by this

reference.

On or about April 28,2006, the beneficiary of the first deed of trust conducted a non-

judicial foreclosurc sale and sold the Property to Plaintiff Korbel Famity Living Trust

("Plaintiff), who recorded its Trustee's Deed Upon Sale on May g, 2006. A copy of the

Trustee's Deed Upon Sale is attached hereto as Exhibit "5" and incorporated herein by this

o26384Eil26425
-2-
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reference-

::::: :: :: 
information provided by the ptaintiff, the plaintiff paid the sum of rhree

prv t rveg 
^ 

rur.arrrr, rue l r4url,ta },ctv Ltrw oultt vl l ttlvv

Hundred Thousand Forty-Seven Three Hundred Dollars ($347,300.00) for the properry. The

foreclosing beneficiary of the first deed of trust was only owed Three Hundred Thousand Thirty-

Nine Eight Hundred Four Dollars and Thirty-Nine Cents ($339,804.35). As a result, surplus

funds in the amount of Seven Thousand Four Hundred Ninety-Five Dollars and Sixty-Five Cenrs

(s7,495.65) remained to be distributed in accordance with NRs 40.462.

After the foreclosure sale, Plaintiffrequested that the Association provide it with a payoff

on the Association's lien so that it could clear title to the Property. The Association initially

presented Plaintiff with a demand for Seven Thousand Five Hundred Twenty-Eight Dollars and

Seven Cents ($7,528.07). A tnre and correct copy of the Association's initial payoff is attached

hereto as Exhibit '.6" and incorporated herein by this reference. The Association subsequently

provided a payoff demand in the amount of Two Thousand One Hundred Fifty-One Dollars and

Sixty'Seven Cents ($2,151.67). A true and correct copy of the subsequent payoff demand is

attached hereto as Exhibit "T" and incorporated herein by this reference.

When the Plaintiff and the Association could not agree on the apportionment of the

Association's claim, Plaintiff initiated this instant action against the Association. The issue

currently before the court is the value of the superpnonty portion gf the Association,s lien,

which is the responsibitity of Plaintiff, and the amount of the surplus funds that should be

distributed to the Association.

STATEMENT-QF THE LAW

In 1991, the Nevada Legislature adopted the Uniform Common-Interest Ownership Act
(the "Act"). The Act, which was originally created by the Uniform Law Commissioners, was

codified at NRS I 16 and became effective January l,lgg2. Included in the Act is a section that

governs the association assessment liens and the priority of those liens. Specifically, NRS

I | 6.31 l6(2) reads, as follows:

A lien under this section is prior to all other liens and
encumbrances on a unit except:

02638.OE/L264ZS -5-

1366



(Page 4 of 46)

I

:
3

4

5

6

7

8

9
zr: r0
xs
.Y 6 ll.8.
6i a t2
3!.?:
s;g 13

-J N

PH! t4
f,d ff E , 15.iorF O

: H F 16tEo
$E8 t7
d6Do: t8
AE
Yd9X 19ipo' 

20

7l

22

23

24

2s

26

27

28

(a) Liens and encumbrances recorded before the
recordation of the declaration and, in a cooperative, tiens and
encumbrances which the association creates, assumes or takes

:*-biggllgi,-vs,,.,rv.^ L'v .-uvw,slrv,, v!wsrvr. urru,,,vr
subject to;

,r,.ou,i?n-*,f 11J".::!i#ll",'::'dt,'l;#':,ffi lJff ffi #:
delinquent ot, in a cooperative, the first security interest
encumbering only the unit's owner's interest and perfected before
the date on which the assessment sought to be enforced became
delinquent; and

(c) Liens for real estate taxes and other govemmental
assessments or charges against the unit or cooperative. The lien is
also prior to all security interests described in paragraph (b) to the
extent of the assessments for common expenses based on the
periodic budget adopted by the association pursuant to NRS
116.3115 which would have become due in the absence of
acceleration during the 6 months immediately preceding institution
ofan action to enforce the lien. This subsection does not affect the
priority of mechanics' or materialmen's liens, or the priority of
liens for other assessments made by the association.

This statute provides for the "superpriority'' of a poftion of an association's lien over

even a first deed of trusr or mongage recorded against the property. In the comments to the

Uniform Common-lnterest Ownership Act, it states as follows:

To ensure prompt and efficient enforcement of the association's
lien for unpaid assessmenrs, such liens should enjoy statutory
priority over most other liEns. Accordingly, subsection (b)
provides that the association's lien takes priority over all other
liens and encumbrances except those recorded prior to the
rccordation of the declaration, those imposed for real estate taxes
or other governmsntal assessments or cbarges against the unit, and
first security interests recorded before the date the assessment
became delinquent. However, as to prior first security interests,
the association's lien does have priority for 6 months' assessments
based on the periodic budget. A 

-significant 
departure from

existing practice, the 6 months' priority for the assessment lien
strikes an equitable balance betn'een the need to enforce collection
of unpaid assessments and the obvious necessity for protecting the
priority of the security interests of lenders. As a practical matter,
secured lenders will most likely pay the 6 months' assessments
demanded by the association rather than having the association
foreclose on the unit.

The Nevada Supreme Court has never ruled on the scope and extent of the six (6) month

"superpriority'' pottion of the Association's lien. Plaintiff requests that the court limit it to no

more than the six (6) months assessments, However, the Association asserts that the

Association's priority should be greater.

-4-
0263848,126/'25
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A. The Association,,q Lien Has ptiorig OverlLe-second Deed of Tru$t,

: ::: ::: :: 
NRS I t6.316(2),the Association's Lien has priority over au other riens

rruo P.rvrrtJ elrrw, rrvlru

or encumbrances recorded against the Property, except: (l) those recorded prior to the

recordation of the Declaration, (2) those imposed for real estate taxes or other govemm€nlal

assessments or charges against the Property, and (3) first security interests recorded before the

assessments became due.

The Declaration was recorded on November 25, 1998. See Exhibit "l ". The second deed

of trust was recorded on August26,2004- The second deed of trust was not imposed for real

estate taxes or other governmental assessments. A second deed of trust is not a first security

interest' Accordingly, the Association's lien has priority over the second deed of rmst.

When the second deed of trust holder forectosed on the Property, the purchaser, Capital,

acquired title to the Property subject to the Association's lien. The Association,s lien claim

survived the second deed of trust foreclosure and has priority over any claim made by Capital.

See NRS l I6.3t l6(2).

As set forth in NRS l l6'31 l6(2) a portion of the Association's lien has priority over even

the first deed of trust- Plaintiff acknowledges the Association's position of priority but

challenges the calculation of the Association,s claim.

The Plaintiff contends that the Association's "superpriority'' claim should be in the

amount of Six Hundred Ninety Nine Dollars ($699.00), ptus interest. The Associarion contends

that its "superpriority" claim should be valued at One Thousand Nine Hundred Sixty-Three

Dollars ($l'963'00)' Plus interest. As noted above, ths Nevada Supreme Court has not ruled on

this issue.

The State of Connecticut has also adopted and codified the Uniform Common-lnterest

Ownership Act, including the assessment lien and priority of lien provisions. The Connecticut

statute is identical to the one adopted by the Nevada legislature and codified at NRS

B.

c.

28

026 {{Etn642s -5-
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116.31rcQ).' Unlike Nevada, the Connecticut Supreme Court has had an oppofiunrry tg

interpret this provision. In Hudson House Condominium Association..I{r-c. v,.B-rooks, 223 Conn.

--J VVttrr,

610, 6l I A.Zd 862 (1992), the Connecticut Supreme Court held that the superpriority portion of

an association's lien for assessments should include attorneys' fees (collection costs) and other

expenses incurred.

On January 8, 1991, the plaintiffassociation began an action to foreclose a statutory lien

for delinquent common expense assessments due on a condominium unit owned by the

defendant Brooks, Hudson House, supra, 223 Conn. at 613, 6l I A.2d at864. The Connecticut

Housing Finance Authority (*CHFA") was named as an additional defendant as a result of its

interest as the assignee of the first mortgage on the unit. Id. The trial court agreed with the

plaintiff association's calculation of the amounts due, but concluded that only six months of

common expense assessments, i.e. $570, together with interest, were entitled to the statutory

priority over CFFIA's the first mortgage. Id. The trial court refused to include attorneys' fees

(collection coss) and other costs in the amount entitled to priority. Id, Thereafter, the trial court

rendered a judgment of strict foreclosure unless the first mortgage holder paid the plaintiff

association the $570, plus interest, in order to redeem the premises. Id. The plaintiff association

appealed to the appellate court and the matter was ultimately transferred to the Connecticut

Supreme Court. !!.

The Connecticut Supreme Court noted that the statute in question was contrary to the

I 
Connecticut Ceneral Statutes (Rev. to t9S9) $ 47258 provides: "(a) The association has a statutory lien on a unit

for any assessmenl levied against that unit offines impdsed against is unit owner from the timc thc assessment or
finc becilmes delinquent. Unless the declaration otherwise provides, fees, charges, late charges, fines and interest
chargcd pursuant to subdivisions (10), (ll) and (12) ofsubscction (a) ofthe section 4?-244 are enforceable as

assessments undcr this seclion. If an assessnrent is payable in instalments, the full amount of the assessment is a lien
from the time the first instalment thereof becornes duc. (b) A lien under this section is prior to all other liens and
encumbranccs on a unit except (l) ticns and encumbrances recorded before the recordation ofthe dcclaralion and, in
a cooperativc, liens and encumbrances which the association creales, assumes or takes subject to, (2) a first or
second security interest on the unit rccorded before the date on which the assessment sought to be enforced bccame
delinquent, and (3) liens for real property taxes and other governmental assessments or charges against thc unil or
cooperative. The lien is also prior to all security interesB described in subdivision (2) ofthis subsection to the extcnt
ofthe common cxpcnsc assessments bascd on the periodic budget adopted by the association pursuant to subsection
(a) of section 47-257 which would havc become duc in thc absence of accclcration during the six months
immediately pteceding institution ofan action to enforce either the association's licn or a sccurity inleresi described
in subdivision (2) of this subsection. This subsection does not affect the priority of mechanics' or materialmcn's
licns, or the priority of licns for other assessments mad by the association."

o2$84At26425
-6-
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tenet that the priority of liens is govemed by the common law rute that first in time is first in

right' Id. at 614, 6l I A.2d at 865. The Connecticut Supreme court further noted that the stature

"carves out an exception and grants a priority to the lien for common expense assessments. The

priority, however, is temporally limited by Section 47-?58(b) to rhe amount 'of the common

expense assessments . ' . which would have become due in the absence of acceleration during the

six months immediately preceding instirution of an action to enforce .

lien . . ."' Id. The Connecticut Supreme Court held;

the associafion's

In construing this statute, we assume that 'the legislature intended
to accomplish a reasonable and rational result.'-. . . Section 47-
258(a) creates a statutory_ !ie1 for delinquent common expense
assessments . . . section 47-zss(D authoriz-es the foreclosure 6f the
lien thus created. section 47-zs1ibD provides for a rimired priority
over other secured interests for 

-a 
portion of the usress*en't

accruing during.the six monrh period preceding the institution of
th_e action. section a7-258(9) specificaily authdrizes the inclusion
of the costs of collection aj part of the lien. since the amounl oi
monthly.assessments are, in-most instances, small, and sincJthe
:latutq limits the priority srafus to only a six month period, and
srnce rn most mstances, it is going to be only the priority debt that
in fa91 is collectible, it s_eemihigfity untikeiy thai tf," rl,giitot;;
would have authorized such iorecrosure furoceedings"wittrJutincluding the costs of collection and thd sum enlifled to apriority. To conclude that the legislature intended otherwise
would have that body fashionlngla bow without a st*ng orarrows. We conclude that [Secflonl 47-ZSg authorizes-the
incluslon of attorneys' fees and costs and the sums entitled to apriority.

616-17,6ll A.2d 866 (citations omitted and emphasis

Applying the Hudso! House decision to the case at hand, Nevada law creates a sratutory

lien for delinquent common expense assessments. see NRS l16.3l16(l). Furthermore,

NRS l16'31t62(l) authorizes the foreclosure of the common expense assessmenr lien. NRS

l16'3116(2) provides for a limited priority over other secured interests for the superpriority

portion of the association's assessment accruing during the six (6) month period preceding the

institutionof theaction' NRS ll6.3ll6(l)alsospecificatlyauthorizestheinclusionofcostsof

collection, late fees and intcrest as part of the lien.

If this court adopts the holding and rationale of rhe Hudson Hou$e court, then, in the case

at hand, the Association's superpriority claim would be in the amount of One Thousand Nine

1370
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Hundred Sixty-Three Dollars ($ I,963.00), plus interest, This flgure is calculated as follows:

Totrl due Suoernriority Other Portion

As --.F.9L{9.P...' :zsryg
Portion

$ 219.00 $ 707.30=Assessments

Late Fees

Interest

Demand Letter

Lien

Pre NOD Letter

Release Lien

Trustee's Fees

Trustee's Sale

Guaranty

Recording Fee

Postage

Escrow Demand

Management
Company Fee Costs
Management
Company
Transfer Fee

Violations

TOTALS

$926.30

$210.00

$433.97

$9s.00

$29s.00

s75.00

$30.00

$400.00

$360.00

$57.00

$72.00

$150.00

$45.00

$r00.00

$300.00

$4,025.00

60.00

-0-

95.00

295.00

75.00

30.00

400.00

360.00

57.00

72.40

-0-

45.00

150.00

433.97

-0-

-0,

-0-

-0-

-0-

-0-

-0-

-0-

150.00

-0-

- 0 - 100.00

300.00 - 0 -

- 0 - 4,025.00

$ 1,963.00 $ 5,611.27

The Nevada Supreme Court has established the rule of statutory interpretation that the

words in a statute "should be given their plain meaning unless this violates the spirit of the acl,"

State. Dep't of Ins. v-Humana Health Ins., I l2 Nev. 356,360 (1999) (quoting McKay,v. Bd. Of

Supe$isors, 102 Nev. 644,648 (1986)).

In the case at hand, the Association contends that the Nevada Legislature, while

atternpting to balance the interests of the respective parties, intended to provide a modest

protection to the interests ofassociations by granting the right to recover the fees, costs, interest,

02638{8/126425
-E-
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late fees and assessments that accrued as a result of rhe association exercising its enforcement

remedy- To interpret the statute otherwise would create an impediment to association

enforcement of unpaid assessments. lt would truty create the bow, without snings or atrows, as

rcferenced in Hu{son House case. If these cosrs are not recoverable as part of rhe superpriority

portion of an association's claim, then they must be borne by the individual owners in the

community' This is particularly punitive since the same owners are already required to share the

burden of the uncollected assessments.

Based on the foregoirtg, the Association contends that the superpriority portion of its
claim is in the amount of $1,963, plus interest and that payment of this amount must be made by

the Plaintiff in order to have clear title to the property.

The superpriority portion of the Association's claim is only a part of the balance due and

owing to the Association. The remaining balance is Five Thousand Five Hundred Sixty-Five

Dollars and Seven Cents ($5,565.0T2. The Association claims it has priority over all other

claims to the surplus or excess funds in this foreclosure and that any surplus funds remaining,

after payment of legal fees to the stake holder, must first be distributed to the Association. On

September 22,2006,this court awarded the law firm of Miles, Bauer, Bergstrom & Winters, LLp

One Thousand Five Hundred Dollars ($1,500.00) in legal fees and One Hundred Sixty Three

Dollars ($163.00) in costs for interpleading these funds. After payment of this amount, rhe

balance of the excess funds should be Five Thousand Eight Hundred Thirry-Two Dollars and

Sixty-Five Cents ($5,832.65).

,,

'-,lgn 1_!1_1!e..anrount of $46.20 was applicdro the non-priority poniorr of the past due balancc lcaving a
balance duc, prior to thc calcutation ofinterest,b?$5,565.0?.

o2$84At26425 -9-

1372



(Page 10 of 46)

o
I

:
3

4

5

6

7

8

9

l0

tl

t2

t3

l4

l5

l6

t7

l8

t9

2A

2l

22

23

24

25

26

27

28

fi;0.:>g
Fl
'oi=2!8lg
ig;

^ 
5.3;

I i;P
- 

pg:
sd IiP'.i9rF Otl;P
gE;
d9:gsu
EO !
OL

BizX6i

o

SUMMA.LY

In conclusion, the Association contends that pursuant to NRS 116.3116(2) and the

Hudson House case, the Association's superpdority claim should be established in the amount of

One Thousand Nine Hundred Sixty-Three Dollars (51,963.00), plus interest. The Plaintiff

should be responsible for tendering this payment to the Association. Upon receipt thereof, the

Associaiion's superpriority claim would be extinguished againqt the Property and the Property

would be free and clear of any claims from the Association. In addition, the Association

contends that the balance of its claim in the amount of Five Thousand Five Hundred Sixty-Five

Dollars and Seven Cents ($5,565.07) has prioriry over any other mortgage or lien recorded

against the Property. See NRS a0.462(c). Thus, any remaining surplus funds should first be

applied to the Association's claim.

Dated this jtil 
-day 

of November, 2006.

SANTORO, DRIGGS, WALCH,
KEARNEY, JOHNSON & THOMPSON

TRACY A. GALLEGOS, ESQ.
Nevada Bar No. 9023
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendant Spring Mountain
Ranch Master Association

0263848/t26425
- l0-
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Logout MV Aerount Search Menu New Districl Civil/Criminal Search Refine Search Back Location : District Court Civil/Criminal Help

REGISTER oF AcTIoNs
Cmr No.06A523959

Korbel Family Living Trust vs Spring Mountain Ranch Master
Assn, Bay Capital Corp

Case Type: Title to Propefty
Subtype: Liens

Date Filed: 0G12712006
Location: Departmentt6

Conversion Case Number: 4523959

s
s
s
s
s
s

PARTY INFORMATION

Defendant Bay Capital Corp

Defendant Spring Mountain Ranch JllasterAssn

lntervenor RecontrustGompany

Plaintiff Korbel Family Living Trust

Lead Attomeys

John Eric Leach

Retained

702-538-9074(Vrr)

Jeremy T, Bergstrom

Retained

702-369-5e60(W

Anita K. Holden-
McFarland

Retained

702-952-5000(W)

E!'ENTS & ORDERS OF TIIE COURT

11t20t2006 Hearing (9:00 AM) (Judicial Officer Glass, Jackie)
ARGUMENT/ PLTF S MTN FOR PRELIMINARY INJIJNCTION /5 burt Cle*: Sandn Jeter Reporter/Recorder: Francesca
Haak Head By: Jackie G/ass

Minutes
1112012006 9:00 AM

- Arguments by counsel regarding who is going to pay what and what are common expenses as outlined in NRS 116.
COURT ORDERED, the Association can collecl the superpriority lien including up to six months of late fees, collection
fees and attorney's fees; however anything after foreclosure is not included - only what was before - and counsel is to
make sure everyone has noti@. COURT FURTHER OROERED, the previously interpled tunds are to be RELFASED.
Mr. Leach to prepare the Order and submit to Mr. Baker for approval as to form and content.

Parlies Present
Return to Reoister of Aclions
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tr NRS S 110'41095 Requlred lntorrrptlon staternent

tr A copy of ttr Cwrer* Openting Budgel

tl Year to Date Flnanclal Statement 
- or-r^manr irr

tr A certiflo8te Good Through August 6' 2o1o Which Sets Forth a Statement ot'

tr ArYPur* of MonthlY Assessmeol

tr Arry UnPaid Assossrnent ol any kind Due & Oiling by Unlt owner

tr Any Unsatislled Judgments 
^-., r,.rrher Fpes associated with ihe resale ol lhe

tr A Stalern€nt of any Transfer Fees' Trarnactlon Fees' or any Other Feos asst

unit

O Aocount Leclget SuPPorUng Sa'rrC Certificate (FDCPA RequironFnt)

tr CompleiedW'9 Form (lRS Reqrirement)

essed' and rnaY contaln

ffi ,.c-olnpFxll*'."f :,ilTTi'i1,ru"::'i;ilie'llr:tri"dll$:di,'ffi;ir=#:",'"#ff["F,iilvrLe*D, coNFrDENrlA,L ?.1.1T$;i&';rT';;;;i tspon"rbrs ror deriverins rhe

n:.::g rr*ff;;g:J"1'r#' ffiT'fr:?:'&T:#lJ'fi"i;ila;;eminitton' 
ori:riuutron or ooPvine of ttts

communrcation rs stnctrr, prbtrrurteo rr v:Y l'^1".1"::::x*tlf*n**t;;:rT::l'i;j:,1" i't 
-

l;ilsi:ffi il,!1"i1'HI, 3lililff;''.J.'ffi I ;;ryr ;'ry.r:**.'"e',.'niii:::

HoAResolo hdooo

1l092l.NREO
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?lLSt?PiLlg- lt:83 Rsnote lD ImPrtnt lD

Ji.ly 15,2010

Sun GiV Anthem
2450 HamPton Rd
HendeiBon, tW 89052

vn iacsrmits to (702)6145813

RE: REAUEST FOR COMPLETE RESALE PACKAGE PURSUANT TO NRS 1 16.4109

t'lame of Master HoA:
Name ol HoA: SUN CITY ANTHEM . ,

Property Address: 6d2;i;"ir;p"Y cout' l{enderson fw 89044

File No.: 11S921'IVREO

please be atNlsed that the cooper castle La\v Flrm, LLP rePresenls the-ounert'owner of lhe abovo fererenced

p,opoty,FederarHome.,l;ffi ;s'd;:"1*gl':1i[','f,liil j*#*glii:'r:3*'iJ'::':tff UT;
f#;tii: unJ uit ttrt ls$er ts requesting that.y-ott got

KifiKl.ii0:;10s, i! li't.o;'oliio"ur free etiached hereto'

AstheComnrunityManager,youshouldPlYil*,:l?tpursuanttoNRS$1104109(4'Wrthlnl0daysaller
reoeipt of a writren ,"qr".iry io**r or his authorlz.i Jff;il';,|ciaion shall rurhish all ol lhe l.llov'/rr' to

the onner or hls aunorzeo?ginii#lntution in ltre resale paol<age:

a.cople€ofthsdoournertsrequkedpurouanttoparagraPhs(a)and(o)o(subsectionliand

b. A ooltltlcat€ coniainlng JhB. 
lffgJJlftion necessary lo ereble lh€ unil's owner to cornply wlth

parographs (b) and (d) ol subsecuon 1

lnpreparirqlhecertlfioate,youshould{*bl:y^?ltthatthscurrentoyT:oiJupropertyacquireditvlaa
foriclosure o, th6 rusr jebi or vust. consequend ;;*iI onry aooept-a ceilific'ate whlOh ls prepated ln

acoordarx;e wlth t'tRs s rJs'st to(z)' alsoxrpwn a' tL'Io"tJili"iiiiloJlt'!{;yti*r* 
to countv Dsrlct court

ru[ns In pwsuant t" ur';i;,k'di;nii-i:t irtct 9-oyly.Jiii;;*aua 
of lhe stafute (Rorbet vs' sryIns tlpwtan

Ran'h Masfer 
^r*,"nJil'inr- 

r,n,irnr *v inorrio'd-r[inint-ol ptq:l?l"llosui'e common arca expense$,

inlerest, late feos, undi"iJuonup-le costs. of'c.ollecil.. 
'Pi;;t-note.ffrat-pre-foreolosure violalions ara nol

comrnon area Expen6es ;;e;itl ili ;-p;ld. ft t 
"ru 

iiu uny poii-toruOosuro vlolations olaimed on thi6 account'

dease provldo proof of compianoe wltti !:ttg.:*;#'U #;t'*y"i-tlrttRs 
's 

rto'glo31' Pursuant to tne

Farr Dobt coilectlon prac$ces Acr, prease pr*ro.',o-*itfi proor'ot tne unoertying obllgatlon vla a comflele

acoouni ledserwhloh otfri[ ti"iinl 'iattt "rb 
amour*s to be paid

Resale Package for 2982 Skathspey Court' Henderson' NV 89044

ourtransactiDnlsschedu|edtoc|ose93u-owon.|u9ust0.?010.co1191u9n,]v.Wtsafe]equestirgthatthe
cer'ricare provided o" Cobo rHRouGH A,rg"rt o:ili'0."'ri-td,irrtli r'rnti.-sqiostu)-(d), the assoolatlo^ mav

oharse rtE o*nu,..,"uio-nJu-" r* tt 
'ou"' 

th"-iiiS##*lii|"* fifin|lir"':'ftil!iqiiliij':1":[::til

i*lff ;?s'HgLTin'*q:.{.i[ff-"*Hidpsil:"l'J;t'fl i;mm;rx;ri"i:'i{:f "'
pase, to cover lhe *'i"t oipv'ng tB otrrer o-o'utffi'"ri'ii*iri iuouunt to::ffiF:"et;ttffioitlgt';:"":"t";

lrrJwLopursuantprtffi ffi J:*ig'Stm:"ru::H,3,ffi:ffil9"r:*preParing or furnlshlng

D 4/s

HOARcsalo P8chlgo

1 I8g?NVREO

60
1382



?/LSlZalg 11 :O3 Remote lD lmPrlnt tD

SlnoerelY,

ffi i-ruidi:f ,l,:*T#,*#ilffii'['.ffi ]li*:i"r'fr 
*'i:'i':'r'n

f,"il#*'l,i;ql,;;tions regardins hB loregolns' or ll vou

0 5/s

Llnda L'ogue

Fffii:, tffiXg${#,Tll o.'u.

Fax: P03)28$5743

Restaternent of Requlred ltoms fol complete NRS $ 116'4109 Ressla Packsge:

t] Dsclaratlon (other Than Any Plats and Plans)

tr Bla^rs

tr Rules and Regulations of the Aseoclat'lon

tr NRS g 116'41095 Requked lrformalion Statement

tr A copy of lhe Cunent Opemtlrg Budget

El Year lo D'ate Fimnolal StatenBrfi 
^^-r--^nr ,

tr A cedflcate Good rtrough Augusi 8, 2010 whrch sets Fodh a slatenpnt of:

tr Anrount of Monthly Asoessment

D Any Unpald AssessnFnt of arry ldnd Due & owin9 W Unlt omer

tr AnY Unsatisfled Judgrnonts

t]AstatementofanyTransferFees,TmnsaotlonFees,orarryothelFeesassooiatedwiththgtesa|eofthe
unlt

tl Account Ledger Supporting Sald Certiticate (FDCPA Requirement)

tr Comploted W-9 Form (lRS Requlrcment)

:ffr":'rrtr';i:til,1r:!ffi ilfi {ilei,ffiryii},tifi ?,:;:itt'ffi.ffii,"Hr"#ff nltry

HOA Reialo PDdlago

I t092t,vREo

l5t
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IN THE SUPREME COURT OF THE STATE OF NEVADA 


HORIZONS AT SEVEN HILLS Supreme Court No. 63178 
HOMEOWNERS ASSOCIATION, 

District Court Case No. A-11-647850-B 
Appellant, 

v. 

IKON HOLDINGS, LLC, a Nevada 
limited liability company, 

Respondent. 

APPELLANT'S APPENDIX 

VOLUlVIE 6 OF 11 

Patrick J. Reilly, Esq. 

Nevada Bar No. 6103 


Nicole E. Lovelock, Esg. 

Nevada Bar No. 11187 

HOLLAND & HART LLP 


9555 Hillwood Drive, Second Floor 

Las Vegas, Nevada 89134 


(702) 669-4600 


Kurt R. Bonds, Esq. 

Nevada Bar No. 6228 


ALVERSON, TAYLOR, MORTENSEN & SANDERS 

7401 West Charleston Boulevard 


Las Vegas, Nevada 89117 

(702) 384-7000 


Attorn_eys for Appellant 

Horizons at Seven Hills Homeowners Association 
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Electronically Filed
Nov 21 2013 10:32 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 63178   Document 2013-35141
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Ex. Pleading Date Vol. Pages 
2 Answer to Complaint 11/3/2011 I 0099-

0105 
16 Appendix of Exhibits to Defendant’s 

Motion for Clarification or, in the 
alternative, for Reconsideration of Order 
Granting Summary Judgment on Claim of 
Declaratory Relief 

2/6/2012 V 1002-
1172 

7 Business Court Order 12/8/2011 IV 0781-
0785 

1 Complaint 9/6/2011 I 0001-
0098 

49 Correspondence dated 3/28/13 re: 
Proposed Final Judgment 

4/10/2013 X 2114-
2140 

10 Court Minutes:  Decision re: Plaintiff’s 
Motion for Partial Summary Judgment & 
Defendant’s Countermotion 

12/16/2011 IV 0833-
0834 

9 Court Minutes: All Pending Motions 12/12/2011 IV 0831-
0832 

27 Court Minutes: All Pending Motions 3/12/2012 VII 1538-
1539 

34 Court Minutes: All Pending Motions 5/7/2012 VIII 1755 
38 Court Minutes: All Pending Motions 6/11/2012 IX 1888 
63 Court Minutes: All Pending Motions 6/3/2013 XI 2464 
48 Court Minutes: Bench Trial 3/12/2013 X 2112-

2113 
46 Court Minutes: Calendar Call 2/19/2013 IX 2101 
30 Court Minutes: Decision 3/28/2012 VII 1550 
40 Court Minutes: Decision 6/22/2012 IX 1893 
11 Court Minutes: Mandatory Rule 16 

Conference 
1/9/2012 IV 0835-

0836 
25 Court Minutes: Minute Order 3/7/2012 VII 1511-

1512 
64 Court Minutes: Minute Order – Decisions 

re: 6/3/13 Motion for Attorney Fees and 
Costs 

6/28/2013 XI 2465 

43 Court Minutes: Motion for 
Reconsideration 

7/12/2012 IX 2081-
2082 

60 Court Minutes: Motion to Retax 5/28/2013 XI 2427 
29 Decision 3/28/2012 VII 1547-
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1549 
39 Decision 6/22/2012 IX 1889-

1892 
65 Decision 6/28/2013 XI 2466-

2470 
56 Defendant’s Case Appeal Statement 5/8/2013 X 2328-

2331 
70 Defendant’s Case Appeal Statement 9/5/2013 XI 2505-

2508 
15 Defendant’s Motion for Clarification or, 

in the alternative, for Reconsideration of 
Order Granting Summary Judgment on 
Claim of Declaratory Relief 

2/6/2012 V 0975-
1001 

37 Defendant’s Motion for Reconsideration 
of Order Granting Summary Judgment on 
Claim of Declaratory Relief 

6/8/2012 VIII-IX 1774-
1887 

52 Defendant’s Motion to Retax Costs 4/25/2013 X 2173-
2186 

69 Defendant’s Notice of Appeal and Notice 
of Related Case 

9/5/2013 XI 2485-
2504 

55 Defendant’s Notice of Appeal and Notice 
of Related Cases 

5/8/2013 X 2253-
2327 

57 Defendant’s Notice of Filing Cost Bond 
on Appeal 

5/10/2013 X 2332-
2337 

59 Defendant’s Opposition to Motion for 
Attorney’s Fees and Costs 

5/24/2013 XI 2377-
2426 

5 Defendant’s Opposition to Plaintiff’s 
Motion for Partial Summary Judgment 
and Counter-Motion for Summary 
Judgment 

11/30/2011 III-IV 0544-
0756 

18 Defendant’s Opposition to Plaintiff’s 
Motion for Summary Judgment and 
Counter-Motion for Summary Judgment 

2/14/2012 VI-VII 1181-
1433 

33 Defendant’s Opposition to Plaintiff’s 
Third Motion for Summary Judgment / 
Countermotion for Summary Judgment 

4/25/2012 VIII 1668-
1754 

23 Defendant’s Reply In Support of Motion 
for Clarification or, in the alternative, 
Reconsideration of Order Granting 
Summary Judgment on Claim of 
Declaratory Relief 

3/6/2012 VII 1486-
1507 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 Page 4 of 6 
6481389_1 

42 Defendant’s Reply in Support of Motion 
for Reconsideration of Order Granting 
Summary Judgment on Claim of 
Declaratory Relief 

7/9/2012 IX 1952-
2080 

36 Defendant’s Reply Memorandum in 
Support of Countermotion for Summary 
Judgment 

6/4/2012 VIII 1766-
1773 

22 Defendant’s Reply to Plaintiff’s 
Opposition to Defendant’s Counter-
Motion for Summary Judgment 

3/6/2012 VII 1477-
1485 

50 Final Judgment 4/11/2013 X 2141-
2168 

53 Final Judgment 5/1/2013 X 2187-
2212 

17 Joint Case Conference Report 2/10/2012 VI 1173-
1180 

47 Joint Pre-Trial Memorandum 3/11/2013 IX 2102-
2111 

68 Judgment 8/18/2013 XI 2481-
2484 

54 Motion for Attorney Fees and Costs 5/2/2013 X 2213-
2252 

66 Order Denying Motion to Retax Costs 7/3/2013 XI 2471-
2475 

32 Order Denying Plaintiff’s Motion for 
Summary Judgment/Order Granting 
Defendant’s Countermotion for Summary 
Judgment 

4/16/2012 VIII 1661-
1667 

71 Order for Return of Monies on Deposit 9/9/2013 XI 2509-
2510 

28 Order re: Defendant’s Motion for 
Clarification 

3/16/2012 VII 1540-
1546 

45 Order re: Defendant’s Motion for 
Reconsideration of Order Granting 
Summary Judgment on Claim of 
Declaratory Relief 

7/24/2012 IX 2095-
2100 

67 Order re: Plaintiff’s Motion for Attorney 
Fees and Costs and Defendant’s Motion to 
Retax Costs 

7/23/2013 XI 2476-
2480 

14 Order re: Plaintiff’s Motion for Summary 
Judgment on Claim of Declaratory Relief 

1/19/2012 V 0967-
0974 
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and Defendant’s Counter Motion for 
Summary Judgment on Claim of 
Declaratory Relief 

44 Order re: Plaintiff’s Motion for Summary 
Judgment on Declaratory Relief and 
Defendant’s Counter-Motion for 
Summary Judgment 

7/20/2012 IX 2083-
2094 

13 Order re: Rule 16 Conference 1/18/2012 V 0964-
0966 

24 Order Setting Civil Non-Jury Trial and 
Calendar Call 

3/6/2012 VII 1508-
1510 

51 Plaintiff’s Memorandum of Costs and 
Disbursements 

4/16/2013 X 2169-
2172 

4 Plaintiff’s Motion for Partial Summary 
Judgment on Issue of Declaratory Relief 

11/7/2011 I-III 0108-
0543 

12 Plaintiff’s Motion for Summary Judgment 1/16/2012 IV-V 0837-
0963 

31 Plaintiff’s Motion for Summary Judgment 
on Issue of Declaratory Relief 

3/30/2012 VII-
VIII 

1551-
1660 

19 Plaintiff’s Opposition to Motion for 
Clarification or in the alternative for 
Reconsideration of Order Granting 
Summary Judgment 

2/27/2012 VII 1434-
1472 

41 Plaintiff’s Opposition to Motion for 
Reconsider [sic] of Order Granting 
Summary Judgment on Claim of 
Declaratory Relief 

6/27/2012 IX 1894-
1951 

58 Plaintiff’s Opposition to Motion to Retax 
Costs 

5/23/2013 X-XI 2338-
2376 

62 Plaintiff’s Reply to Opposition to Motion 
for Attorney Fees and Costs 

5/29/2013 XI 2444-
2463 

35 Plaintiff’s Reply to Opposition to Motion 
for Partial Summary Judgment on Issue of 
Declaratory Relief & Opposition to 
Counter Motion for Summary Judgment 

5/18/2012 VIII 1756-
1765 

3 Plaintiff’s Request to Transfer to Business 
Court 

11/4/2011 I 0106-
0107 

61 Plaintiff’s Supplement to Memorandum of 
Costs and Disbursements 

5/29/2013 XI 2428-
2443 

26 Recorder’s Transcript of Proceedings: 
Plaintiff’s Motion for Summary 

3/12/2012 VII 1513-
1537 
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Judgment/Defendant’s Opposition to 
Plaintiff’s Motion for Summary Judgment 
and Countermotion for Summary 
Judgment 

6 Reply to Opposition to Motion for Partial 
Summary Judgment on Issue of 
Declaratory Relief & Opposition to 
Counter Motion for Summary Judgment 

12/7/2011 III-IV 0757-
0780 

21 Scheduling Memo 2/28/2012 VII 1476 
20 Scheduling Order 2/28/2012 VII 1473-

1475 
8 Transcript of Proceedings: Motions 12/12/2011 IV 0786-

0830 
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Electronically Filed
0211012012 02:23:08 PM

JCCR
ADAMS LAW GROUP, LTD.
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
8010 W. Sahara Ave., Suite 260
Las Vesas" Nevada 891 l7
Tel: 702-838-7200
Fax:702-838-3636
i anT es{rD actamsl arrynevada. comffi
Attdricv for Plaintiff

PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy K. Premsrirut, Esq.
Nevada BarNo. 7141
520 S. Fourth Street, 2"o Floor
Las Vegas, NV 89101
(702) 384-ss63
(702)-385-1752 Fax
ou lernsrirutiD brownlarvl v.com

-

Attornevs for Plaintiff

&r-H*
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff,
VS,

HORZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES 1 through 10 and ROE
ENTITIES I through l0 inclusive,

Defendant.

Case No. A-11-647850-8

Dept: No. 13

JOINT CASE CONFERENCE REPORT

DI SCOVERY PLANNING/DISPUTE CONFERENCE REQUE STED :

YES:

NO:

A.

B.

PROCEEDINGS

Date of Filing Complaint:

Date of Filing Answer:

I.

PRIOR TO CASE CONFERENCE REPORT

9l6120rr

rU3l20rr

1173



I

2

a
J

4

5

6

7

8

9

10

l1

t2

l3

14

15

16

l7

18

19

20

2l

22

z)

24

25

26

27

28

B.

C.

E.

Date of Filins Counter Claim:

Date of Filing Replyto Counter Claim: N/A

Date that Early Case Conference was held and who attended: Early Case Conference held

on the 9ft day of February,2012, at the hour of 2:00 p.m. James. R. Adams, Esq., was in

attendance for Plaintiff and Eric Hinckley, Esq., was in attendance for Defendant.

II.

A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND
EACH CLAIM FOR RELIEF OR DBT'ENSE

16.1(c)(1)

A. Description of the Action:

Plaintiff brought suit alleging violation of NRS 1 16.3 I I6Q) and violation of covenants,

conditions and restrictions by Defendant homeowners' association by allegedly over charging

Plaintifflien amounts pursuant to Defendant's statutory homeowners' association lien. Defendant

denies these allegations and raises affirmative defenses.

B. Claims for Relief:

1

2.

3.

4.

5.

6.

1

l.

Breach of Contract;

Breach of the Implied Covenant of Good Faith and Fair Dealing;

Violation of NRS 1 16.3 1 16;

Negligent Misrepresentation;

Breach of Fiduciary Drty;

Injunctive Relief;

Declaratory Relief;

C. Affirmative Defenses to Complaint:

The incident alleged in the Complaint, and the resulting damage, if arry,to Plaintiff,

was proximately caused or contributed to by the Plaintiff s own negligence, and such

negligence was greater than the negligence, if any, of this Defendant.

Defendant alleges that the occurrence referred to in the Complaint, and all injuries

and damages, if any, resulting therefrom, were caused by the acts or omissions of a

2,
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J,

third party or parties over whom this Defendant has no control.

All risks and dangers involved in the factual situation described in the Complaint

were open, obvious and known to Ptaintiff, and said Plaintiffvoluntarily assumed

said risks and dangers.

Plaintiff s Complaint on file herein fails to state a claim against this Defendantupon

which relief can be granted.

Defendant alleges that recovcry ofunlimited punitive or exemplary darnages is barred

because N.R.S. Chapter 42, as amended, denies this Defendant equal protection of

the law under Article Four, Section Twenty of the Nevada Constitution, and the

Fourteenth Amendment to the United States Constitution.

Defendant alleges that any award of punitive or exemplary damages in this action is

barred as excessiveo as the product ofbias or passion andlor by proceedings lacking

sufficient guidelines andlor the basic elements of fundamental fairness, under the

Due Process Clause of the Fourteenth Amendment to the United States Constitution,

and Article One, Section Eight, of the Nevada Constitution.

Plaintiffhas failed to plead any acts or omissions of Defendant sufficient to warrant

consideration of exemplary or punitive damages.

Pursuant to N.R.C.P. 1 1, as amended, all possible affrmative defenses maynot have

been alleged herein, insofar as sufficient facts were not available after reasonable

inquiry upon the filing of Defendant's Answer, and therefore, Defendant reserves the

right to amend its Answer to allege additional affirmative defenses if subsequent

investigation warrants.

The Plaintiff failed to mitigate its damages and may not recover from Defendant

herein.

The Plaintiffhas unclean hands and is barred from recovery herein.

The Plaintiff is estopped from asserting a claim against Defendant herein.

The Plaintiff has waived any right to a claim against Defendant that may have

existed.

6.

4.

5.

8.

10.

ll.

t2.

9,
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13. The Plaintiffs claims are barred pursuant to the Doctrine of Laches.

III.

LIST OF ALL DOCUMENTS. DATA COMPILATIONS AND TANGIBLE THINGS
IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY WHICH WERE

IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE
OR AS A RESULT THBREOF

16.1 (A)(l)(b) AND 16.1(c)(a)

A. Plaintiff:

1. Horizons at Seven Hills Declaration. Bates No. 1001-1049.

2, Hawley Mclntosh Grant, Bargain and Sale Deed. Bates No. 1050-1055.

3, Hawley Mclntosh Deed of Trust. Bates No. 1056-1086.

4. Hawley Mclntosh Notice of Default. Bates No. 1087-1088,

5. Horizons at Seven Hills Notice of Default. Bates No. 1089-1090.

6. Trustee'sDeed, BatesNo. 1091-1095.

7. QuitClaimDeed. BatesNo. 1096-1099,

8. Notice of Delinquent Assessment Lien. Bates No. 1100.

9. NASDemandandSpreadsheet. BatesNo. 1101-1103,

10. Horizons at Seven Hills Notice of Default. Bates No. 1104-1105,

B. Defendant:

Will supplywithin 30 days of the date of February9,2012.

rv.

LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
TNFORMATIO:{ DrSCOVERABLE UNDER RULB 26(b), rNCLUDTNG

IMPEACHMENT OR REBUTTAL WITNESSES
16.l(a)(l)(A) and 16.1(cX3)

A. Plaintiff:

L Person(s) Most Knowledgeable of IKON HOLDINGS, LLC, a Nevada limited liability
company
c/o Adams Law Group" Ltd.
8330 W. Sahara Ave., Suite 290
Las Vegas, Nevada 89117

2, Konnel Peterson
c/o Adams Law Group, Ltd.
8330 W, Sahara Ave." Suite 290
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1176



I

2

aJ

4

5

6

8

9

t0

11

t2

13

14

l5

16

t7

l8

19

20

2L

22

24

25

26

27

28

Las Vegas, Nevada 89117

3. Person(s) Most Knowledgeabte of HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION
c/o Kurt Bonds, Esq.
Alverson Tavlor M6rtensen and Sanders
7401 W. Chirleston Blvd.
Las Vegas, NV 89117-140I
Office: 702.384.7000
Fax:702.385.7000

These witnesses will testi$ to the facts and circumstance which are the subject of this

lawsuit.

For those witnesses listed for whom no address or phone number has been provided, this

information will be supplemented as such information becomes known.

Ptaintiffhas not at this time retained any expert witnesses or consultants who may testiff at

the time of trial, However, Plaintiffreserves the right to call an expert.

Plaintiffmay call others now unknown who may have knowledge regarding the facts and

circumstances which are the subject of this lawsuit and reserves the right to supplement the

foregoing list of witnesses as their identities become known and as discovery continues.

Plaintiff may call as a witness any and all persons named as witnesses by any other party and

reserves the right to do so.

Plaintiffmay call as a witness any and all persons identified in written discovery responses

by any party in this litigation.

Plaintiff may call any witness necessary for rebuttal or impeachment purposes.

Plaintiff reserves the right to supplement this list as discovery continues.

Plaintiff may call as witnesses any and all persons or custodians of records necessary to

authenticated any and all documents, maps, exhibits, recordings, or information of any kind'

Defendant:

Person(s) Most Knowledgeable of IKON HOLDINGS, LLC, a Nevada limited liability
comDanY
c/o Adains Law Group, Ltd.
8330 W. Sahara Ave., Suite 290
Las Vegas, Nevada 89117

B.

l.
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1177



I

2

1J

4

5

6

7

8

9

10

ll
t2

13

14

l5

l6

l7

18

19

20

2l

22

z)

24

25

26

27

28

2. Konnel Peterson
c/o Adams Law Group, Ltd.
8330 W. Sahara Ave., Suite 290
Las Vegas, Nevada 89117

3, Person(s) Most Knowledgeable of HORZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION
c/o Kurt Bonds, Esq.
Alverson Tavlor Mortensen and Sanders
7 401 W . Chirleston Blvd.
Las Vesas. NV 89117-1401
office:i02.384.7000
Fax: 702.385.7000

These witncsses will testi$r to the facts and circumstance which are the subject of this

lawsuit.

For those witnesses listed for whom no address or phone number has been provided, this

information will be supplemented as such information becomes known.

Defendant has not at this time retained any expert witnesses or consultants who may testifr

at the time of trial. However, Defendant reserves the right to call an expert.

Defendant may call others now unknown who may have knowledge regarding the facts and

circumstances which are the subject of this lawsuit and reserves the right to supplement t

foregoing list of witnesses as their identities become known and as discovery continues.

Defendant may call as a witness any and all persons named as witnesses by any other party

and reserves the right to do so.

Defendant may call as awitness any and all persons identified in written discoveryresponses

by a.ty party in this litigation.

Defendant may caII any witness necessary for rebuttal or impeachment purposes.

Defendant reserves the right to supplement this list as discovery continues.

Defendant may call as witnesses any and all persons or custodians of records necessary to

authenticated any and all documents, maps, exhibits, recordings, or information of any kind.

V.

DISCOVERY PLAN

16.1(bX2) and 16.1(c)(2)

A. What changes, if any should be made in the timing, form or requirements for disclosures

Paee 6 of 8
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under 16.1(a): None at this time.

B. When disclosures under 16.1(a)(1) were made or will be made:

See Sections III and fV above.

C. Subjects on which discovery may be needed: All claims, defenses, damages, and liabilities

arising out of the subject matters as set forth in the pleadings.

D. Should discoverybe conducted in phases or limited to or focused upon particular issues:

At this time the parties agree that the discovery need not be conductcd in phases or limited

to particular issues.

E. What changes, if any, should be made in limitations on discovery imposed under these rules

and what, if any, other limitations should be imposed: None at this time.

F. What, if any,other orders should be entered by Court under Rule 26(c) or Rule 16(b) and (c):

None at this time.

G. Estimated time for trial:

l Plaintiff s view: 2 days

2. Defendant's view: 2 davs.

vI.

DISCOVERY AND MOTION DATES

16.1(cXs)"(8)

l Close of Discovery: November 9,2012.

2. Final date to file motions to amend pleadings or add parties (without further court

order): August 10, 2012.

3. Final dates for expert disclosures: Initial experts - August 10,2012, rebuttal experts

September 7,2012.

4. Final date to file dispositive motions: Decernber 7,2012.

\.II.

JURY DEMAND

16.1(cX10)

A jury demand has been filed: No.

Page 7 of 8
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vtI.

INITIAL DISCLOSURES/OBJE CTIONS

16.1(a)(r)

If a party objects during the Early Case Conference that initial disclosures are not appropriate

in the circumstances ofthis case, those objections mustbe stated herein. The Court shall determine

what disclosures, if any, are to be made and shall set the time for such disclosure.

All parties hereto hereby reserye the right to make alt applicable evidentiary objections

during the course of discovery and at trial to all documents and witncsses disclosed or that maybe

disclosed pursuant to the rules of civil procedure and the rules of evidence.

This report is signed in accordance with Rule 26(9)(1) of the Nevada Rules of Civil

Procedure. Each signature constitutes a certification that to the best of the signer's knowledge,

information and belief, formed after a reasonable inquiry, the disclosure made by the signer are

complete and correct as of this time.

ADAMS LAW GROUP. LTD.

/s/ James R. AdamsW
Nevada Bar No. 6874
8010 W. Sahara Ave., Suite 260
Las Vegas, Nevada 89117
Tel: 702-838-7200
Fax: 702-838-3636
Attorney for Plaintiff

Alverson, Taylor, Mortensen & Sanders

/s/ Eric Hincklev
Eric Hinckley, Esq,
7401 West Charleston Boulevard
Las Vegas, NV 891 l7-1401
Ph:702-384-7000
Fax:702-385-7000
Attornev for Defendant
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
KURT R. BONDS, ESQ.
Nevada Bar #6228
ERIC W. HINCKLEY, ESQ.
Nevada Bar #12398
7401 W. Charleston Boulevard
Las Vegas, NV 89117
(702)384-7000
efi le@ alversontaylor.com
Attorney for Defendant Horizons At
Seven Hills Homeowners' Association

Patrick J. Reilly, Esq.
Nevada Bar No. 6103
Nicole E. Lovelock, Esq.
NevadaBarNo. 11187
HOLLAND & HART LLP
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
Tel: (702) 669-4600
Fax: (702) 669-4650
Email : preilly@hollandhartgom

nelovelock@hollandhart. com

&.-1.&&,*,*
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability)
company, ) CaseNo.A-11-647850-C

) Dept. No. XXMII
)Plaintiff,
)IEFENPANT HORIZONS AT

vs. ) SEVEN HILLS HOMEOWI\IERS'
) ASSOCIATION'S OPPO$ITION

HORIZONS AT SEVEN HILLS HOMEOWNERS ) TO PLAINTIFF'S MOTION FOR
ASSOCIATIoN, and DOES 1 through l0 and RoE ) FoR SUMMARY JUDGMENT
ENTITIES I through 10 inclusive, ) Ar\p COUNTER-MOTION

) r'oR SUMMARY JUDG$43NT

)
)

Defendant.

KB/19223
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DEtr'ENDANT HORIZONS AT SEVEN HILLS HOMEOW}IERS' ASSOCIATION'S
OPPOSITION TO PLAINTIX'F'S MOTION FOR SUMMARY JUDGMENT

AI\D
COUNTER.MOTION FOR SUMMARY JUDGMENT

COMES NOW, Defendant Horizons at Seven Hills Homeowners' Association

("Defendant" or "Horizons'), by and through its counsel of record, Alverson,.Taylor, Mortensen

& Sanders, and hereby files its Opposition to Plaintiffs Motion for Summary Judgment and

Counter-Motion for Summary Judgment.

This Opposition and Counter-Motion is made and based on the following Points and

Authorities, the declaration of Debbie Kluska attrached hereto as Exhibit "1" ("Kluska

Declaration"), the papers and pleadings on file herein and any oral argument the Court entertains

at the time of hearing on the Motion.

DATED this _lpday of February,Z0I2.
ALVERSON, TAYLOR,

MORTENSEN & SANDERS

KURT R. BONDS, ESQ.
Nevada Bar #6228
ERIC W. HINCKLEY, ESQ.
Nevada Bar #12398
7401 W. Charleston Boulevard
Las Vegas, NV 89117
Attorney for Defendant Horizons At
Seven Hills Homeownerso Association

POINTS AND AUTHORITIES

I.

IIt{IRODUgTION

This litigation is brought by a real estate speculator who purchased a home with the intent

of selling or "flipping" the property for a quick profit. When Plaintiffpurchased this home, the

property was subject to past due fees assessed by Horizons pursuant to the covenants, conditions,

and restrictions ("CC&Rs"). However, Plaintiff did not make anv payments to Horizons for

1182
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assessments for over a year, not payments on the past assessments, which Plaintiff claims is at

issue, or the assessments that were accruing monthly, which was never at issue. Attached hereto

as Exhibit (1A" is a true and correct copy of the HOA Payments.

It seems that Plaintiffcontends that payment was not required because collection fees and

costs that are otherwise collectible are not part of a so-called "super-priority" lien and thus do not

survive a foreclosure conducted by the holder of a first deed of trust. Howcver, this does not

explain why Plaintiff failed to make anv paqents to Horizons for over a year after obtaining

title. See Exhibit 1A. Horizons still has not paid gnv portion of the delinquent assessments that

accrued from July 20l0,when it took title, until May 2011. Id. In addition, Horizons still has

not paid 4g portion of the super-priority lien, not even the amount it does not dispute. Id.

Importantly, this litigation concerns-and has the potential to significantly impact-the

role of homeowners associations ("HOAs") during these difficult economic times. With more

foreclosures in Nevada than in any other state, HOAs have stepped up to maintain homes that

have fallen into disrepair. Dead or overgrown landscaping is a common problem, as are

unattended pools rife with algae. Poorly kept residences create neighborhood blight that

depresses surrounding property values-values that have already been devastated by the worst

housing market downturn in Nevada history. If HOAs are trnable to recover outstanding lien

amounts, which include late fees, collection costs, and interest, their task of maintaining these

communities becomes much more daunting. Plaintiff is simply upset because these lawful

charges impact the bottom line of its real estate speculation.

In reality, even under Plaintiffs reasoning, the amount in dispute is approximately

$2,500 as the majority of the assessments were accrued after the foreclosure sale when Plaintiff

held title to the property. However, Plaintiff owes Horizons more than $2,500 in assessments

since it did not make payments for approximately one year. See Exhibit 1, Kluska Declaration.

Still, Plaintiff seeks swnmary judgment with respect to one issue-that Horizons violated

Nevada Revised Statutes ('NRS-) 116.3116(2) and its CC&Rs by issuing demand letters and

recording notices and liens that are authorized by statute. See Motion. However, not only
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should this be rejected, but summary judgrnent should be granted in favor of Horizons because

Chapter I 16 of NRS doe! not create a private right of action. Furthermore, Plaintiff is seeking

to turn a simple dispute over the meaning of NRS Chapter 1 16 into a sinister tort-filled action.

These wildly over-the-top claims, such as negligent misrepresentation, require dismissal. In

addition, without anY damages, all claims against Horizons, with the exception of declaratory

relief, must be dismissed.

il.

STATEMENT OF FACTS

On or around June 28, 2010, Scott Ludwig purchased the real property located at 950

Seven Hills Drive, Suite 1411, Henderson, Nevada 59052 (hereinafter the "Property') at a

foreclosure sale held by the first mortgage lender. The Property is located within Horizons.

Horizons had previously recorded aNotice of Delinquent Assessment Lien on June 17,2009,

and a Notice of Default And Election to Sell Under Homeowners Association Lien on August 4,

2009 in the amount of $4,289.50, which would increase until the amount became current.

Attached hereto as Exhibit (2" is a true and correct copy of the Notice of Delinquent

Assessment Lien; attached hereto as Exhibit ('3" is a true and correct copy of the Notice of

Default And Election to Sell Under Homeowners Association Lien. Mr. Ludwig then transferred

title of the Property to Plaintiffon or around July 21, 2010. See Exhibit 7 to Motion, Quitclaim

Deed. As the lien documents were recorded prior to the title transfer, Plaintiff was on notice of

Horizons' lien when it obtained title to the Property. Plaintiff did not make any payments to

Horizons until May 201 1 when it began making monthly assessment payments. See Exhibit I -A.

On or around September 30, 2010, Horizons recorded a Notice of Delinquent Assessment

Lien ('Lien") against the Property, including the amounts that survived as a super-priority lien

and the amounts due and owing as Plaintiff held tifle to the Property. Attached hereto as Exhibit

tr40'is a true and correct copy of the Notice of Lien. On or around November 18, 2010, Horizons

recorded a Notice of Default And Election to Sell Under Homeowners Association Lien asai

the Property. Attached hereto as Exhibit ..stt is a true and correct copy of &e Notice of Lien.

1184



a
x
z
o
€az z-

^€.E:
-5*v 85_

XnEIFvt3t8itiES
x"lgE
v YvJ H3? $e
Fr 5*
zF
a
&

2

4

5

6

7

I
9

10

11

t2

III.

LEGAL AUTHORITY

Because collection fees and costs may be included in a HOA's super-priority lien under

NRS I I 6.3 1 1 6, Horizons complied with NRS 1 I 6.3 1 16 when it included such costs in the super-

priority lien on the Property.

1. The Plain Language of NRS 116.3116 and Nevada Law Do Not Permit An
Illogical Interpretation of NRS 116.3116

The Court must give a clear and unambiguous statute its plain meaning, unless doing so

violates the spirit of the act. D.R. Horton. Jnc. v. Eiehth Judicial Dist. Court ex rel. County of

Clark. 123 Nev. 468, 476,168 P.3d. 731, 737 Q0A7). It is well established in Nevada that the

words in a stafute, "should be given their plain meaning unless this violates the spirit of the act."

State Dep't of Ins. v. Humana Health. Ins, I 12 Nev. 356,360(1999) (quotingMcKay v' Bd. of

Supervisors, 102 Nev. 644, 648 (1986). When interpreting the plain language of a statute,

Nevada courts "presume that the Legislafure intended to use words in their usual and natural

meaning." McGrath v. Dep't of Public Safetv, 123 Nev. 120,123,159 P.3d 239,241(2007). In

doing so, the Court must consider a statute's provisions as a whole, reading them "in a way that

would not render words or phrases superfluous or make provisions nugatory." S. Nev.

Homebuilders Ass'n v. Clark County, 121 Nev. 446, 339, 117 P.3d l7l, 173 (2005) (quotation

omitted). Meaningless or unreasonable results should be avoided by courts when interpreting

statutes. Matter of Petition of Philip A.C., 122 Nev. 1284, 1293 (2006). As such, "where a

statute is susceptible to more than one interpretation it should be construed in line with what

reason and public policy would indicate the legislature intended." County of Clark. ex rel. Univ.

Med. Ctr. v. Upchurch. 114 Nev. 749,753, 96l P.2d 754,757 (1993) (quotation omitted).

Moreover, "when the legislature has employed a term or phrase in one place and excluded it in

another, it should not be implied where excluded." Coast Hotels & Casinos. Inc. v. Nev. State
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Labor Comm'n, 117 Nev. 835, 841, 34 P.3d 546, 550 (2001).

Here, pursuant to the plain language of NRS Chapter 116 and the important policy

considerations behind these statutes, Plaintiffs interpretation of NRS 116.3116 is without merit.

While the super-priority lien authorizedby NRS 116.3116 has one material temporal limitation,

there is no numericul limit capping the lien. Moreover, fees and costs of collection are clearly

intended to be considered as part of the super-priority lien. Acsordingly, HOAs are entitled to

collect fees and costs of collection as a portion of the super-priority lien.

Assessments Enforceable Under NRS 116.3116 and Given Super Priority
Status Include All Reasonable Collection Costs and Fees Relating to the
Relevant Nine Month Period

Pursuant to NRS 116.3116, HOAs have a lien on real property to recover assessments

owed by delinquent homeowners, a portion of which has a superior position over even a first

deed of trust recorded before the delinquency. Nevada law is clear that the component portions

of the super-priority lien include both common expenses and multiple other charges and fees that

are also deemed to be "enforceable as assessments under this section INRS 116.3116]" unless

said charges are restricted by a community HOA's governing documents.

NRS 116.3I l6 is titled "Liens against units for assessments" and states that:

The Association has a lien on a unit for any construction
penalty that is imposed against the unit's owner pursuant to
NRS 116.310305, any assessments against that unit or any
fines imposed against the unit's owner from the time the
construction penalty, assessment or fine becomes due. Unless
the declaration provides otherwise, any penalties, fees,
charges, late charges, fines and interest charged pursuant
to paragraphs CI) to (n), inclusive, of subsection I of NRS
116.3102 are enforceoble as assessments under this section.
If an assessment is payable in installments, the fulI amount of
the assessment is a lien from the time the first installment
thereof becomes due.

A lien under this section . . . is also prior to all security
interests described in paragraph (b) ["a first security interest
on the unit recorded before the date on which the assessment
sought to be enforced became delinquent . . ."] to the extent of
any charges incuted by the Association on a unit pursuant to
NRS 116.310312 and to the extent of the assessments for
common expenses based on the periodic budget adopted by
the Association pursuant to NRS 1163115 which would

6

1.

2.
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have become due in the absence of acceleration during the 9
months immediately preceding institution of an action to
enforce the lien . . .

NRS 116.3116 (emphasis added). Thus, the plain language describing a lien for assessments

under the statute clearly incorporates each of the following component assessments into the lien

amount "unless the declaration provides otherwise:" (l) any assessment levied against the unit

from the time the assessment comes due, (2) penalties, (3) fees, (4) charges, (5) late charges, (6)

fines, and (7) interest. There can be no doubt that all charges itemized in NRS 116.3116(1) are

meant to be a part of an HOA's lien for assessments where the statute clearly denotes that said

chargesate..enforceableas@underthissection',._asectionaptlytitled..Liens

against units for assessments" by the Nevada Legislature in the Nevada Revised Statutes. NRS

116.3116 (see statute section title) (emphasis added). The plain language of the statute

unequivocally establishes that these are "assessments." Indeed, NRS 116.3116(7) goes on to

state that collection costs and attomey's fees are recoverable as part of the lien. Thus, not only

does NRS 116.3116 grant an association an enforceable lien for assessments, which includes

assessments for common expenses, penalties, fees, charges, interest, attomey's fees, and costs of

suit, but Nevada law additionally deems the super-priority portion of the lien to be "prior to all

security interests."

Importantly, subsection (2) of NRS 116.3116 does not set a numerical cap on the super-

priority lien based upon any particular HOA's assessments charged to homeowners. The only

material proviso placed on the afiiount of the HOA's super-priority lien is that any assessment

for common expenses "based on the periodic budget adopted by the Association pursuant to NRS

116.3115': be limited to aperiod of '09 months preceding institution of an action to enforce the

lien."l The portion of the HOA lien given super-priority status is defined with regard to a

particular time period only - there is no mention in the statute of any numerical limitation or

simple mathematical calculation. Indeed, if the Legislature wanted to define the super-priority

1 There is one other limiting proviso found outside of NRS 116.3116. NRS 116.31162(4) states that "[t]he
association may not foreclose a lien by sale based on a fine or penalty for a violation of the governing documents of
the Association . . , .' Thus, any portion of assessments for violation ftnes cannot, by definition (with some limiting
exceptions), be incorporated into a super priority lien for assessments that could be the impetus for foreclosure.

T
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lien by some simple mathematical calculation it could have done so simply by seffing forth that

mathematical calculation in the statute.

In addition, NRS 116.3115 defines assessments for common expenses as those "made at

least anrtvlly." NRS 116.3115 sets forth several different categories of common expenses that

are to be included in the assessments, many of which do not apply equally to all owners. These

categories include:

1. Common expenses for repair of limited common elements, Subsection 4(a);

2. Common expenses benefitting fewer than all of the units, Subsection 4(b);

3. Common expenses to pay the cost of insurance, Subsection 4(c);

4. Common expenses to pay ajudgment, Subsection 5; and, most importantly,

5. Common expenses caused by the misconduct of any unit's owner, Subsection

6.

NRS 116.3115. Clearly (and Plaintiff does not contend otherwise), if an owner fails to pay his or

her assessments, that failure is misconduct. If the HOA incurs expenses in an effort to collect

those unpaid assessments, underNRS 116.3115(6), those expenses are chargeable to the unit's

owner as part of the association's periodic budget under NRS 116.3115. Because they are

part of the HOA's periodic budget under NRS 116.3115, they are included in the super priority

portion of the HOA's lien underNRS I 16.3116(2).

3. NRS 116.3116 is Broader than the UCIOA.

"It is a well-known rule of statutory construction that words shall be given their plain

meaning, unless to do so Would clearly violate the evident spirit of the statute . . . unless from

a consideration of the entire act it appears that some other intendment should be given to it. We

cannot arbitrarily ignore plain language, but must be controlled by it, except in the instance

mentioned." Ex parte Zwissig, 178 P. 20,21(Nev. 1919) (emphasis added). Thus, where the

intent of the Legislature or the evident spirit of the statute would be violated under a plain

language interpretation of the statute, effect must be given to the intent of the Legislature and the

spirit of the statute.
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In this matter, Plaintiff has relied heavily on the UCIOA in support of its position,

neglecting to note that Nevada's statute is materially dfferent from the UCIOA. In order to

fi.rlly understand the intent of the Legislature and the spirit of NRS Chapter 116, it.is important to

look frst at the UCIOA. The UCIOA was originally promulgated in 1982 by the National

Conference on Commissioners on Uniform State Laws ("Uniform Law Commissioners'o or

"ULC'). The UCIOA is a comprehensive act that governs the formationr management, and

termination of common interest communities. In 1991, Nevada adopted the UCIOA, with some

changes, by enacting NRS Chapter 116.

Notably, the super-priority lien as provided in the UCIOA is much more limited than the

actual super-priority lien adopted by Nevada. The super-priority lien in all three (3) versions of

the UCIOA (1982, 1994 and 2008) is limited to the extent of 'ocommon expenses based on the

periodic budget adopted by the Association pursuant to section 3-115(a).' Nevada, however,

specilically removed the limitation to sabsection (a) (wltrch is Subsection 1 of NRS 116.3115 in

Nevada's statutory format). Thus, cornmon expenses for purposes of the super-priority lien

under the UCIOA are limited to 3-ll5(a), while common expenses for purposes of the super-

priority lien in Nevada include all of NRS 116.3115. In other words, o'common expenses" is

much broader under the Nevada statute than it is under the UCIOA, and includes amounts

assessed against a specific unit. Such common expenses, including those costs and fees caused

from a unit owner's misconduct, must be included in Nevada's super-priority lien amount. Thus,

by broadening the super-priority lien to include common expenses under all subsections of NRS

I 16.3 I 1 6, the Nevada Legislature plainly intended to allow Nevada HOA's and their attorneys or

collection agencies to assess and recover as assessments the fees and costs of collection while

enforcing the super-priority lien.

Ptaintiffs Interpretation of NRS 116.3116 Creates Unreasonable and Absurd
Results and Contradicts the Spirit of the Act.

Plaintiff s interpretation of NRS 116.3116 violates the spirit of the Act and meates absurd

results. The obvious and undisputed public policy underlying the "super-priority" lien is to
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compensate HOAs for the unpaid assessments that are incurred prior to a lender foreclosure.

Borrowers who are in default with their lenders simultaneously default on their HOA obligations,

almost without exception. See Exhibit l, Kluska Declaration. This results in unpaid

assessments and neglected properties. Id. By giving priority to the HOA ahead of a lender's

deed of trust, HOAs are able to pay bills, abandoned properties do not become blighted, and

neighboring "good" homeowners who pay their bills are not subjected to higher HOA fees. Id.

Horizons (along with most other HOAs in Nevada) lacks the resources, staff, and ability to

pursue collections on its own. Id. While Horizons possesses a statutory lien pursuant to NRS

Chapter 116 on such assessments, it must take active steps to collect if it has any chance of

recovering amounts that are past due. Id. As a result, without collection agencies to pursue these

past due charges, HOAs would have little or no ability to enforce their rights to collect said

charges from homeowners who do not pay voluntarily, thereby significantly increasing the costs

to those homeowners who are not delinquent. Id.

As a result, Horizons has engaged Nevada Association Services, Inc. to plusue

collections of unpaid assessments and penalties. Id. Collecting interest, late fees, and costs of

collection as part of Nevada's super-priority lien is and has been common practice in the industry

for years. Id. An integral part of the collection process is the recording of a notice of lien with

the Clark County Assessor. Id. Such recordation provides notice of the super-priority lien to

subsequent purchasers after foreclosure. Id.

The types of charges HOAs retain their collection agencies to collect often include many

different categories of assessments for common expenses. Id. These assessments for common

expenses can include special assessments for repairs to common areas, charges for late payment

of assessments, and fees or charges for the use, rental or operation of the common elements. Id.

In addition, to pursue collection, HOAs and their collection agencies are forced to incur

out ofpocket costs, such as publication costs in advance ofa foreclosure sale. Id. The out of

pocket costs alone for publication and posting in advance of a foreclosure in Las Vegas are

approximately $500.00. Depending on the monthly amount due from the homeowner, the

10
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publication costs alone often exceed the "nine times" super-priority lien calculation proposed by

Plaintiff in this case. Id. As a result, using the calculation proposed by the Plaintiff in this case,

a HOA would never bother to pursue collection through a collection agency, as the out-of pocket

costs alone would exceed the amount recoverable. Id.

Given the foregoing, if HOAs cannot recover reasonable collection costs, they will be

effectively unable to pursue and collect from property owners who are in violation of the CC&Rs

when there is a lender foreclosure. Id. As such, Plaintiffs position, which offers the conclusion

that collection fees and costs are not assessments and the super-priority lien has "a maximum

figure equaling 9 times the association's regular, monthly (not annual) assessments" would

create an "unreasonable" and "absurd" result,

Plaintiffs position provides for an inherently inequitable result from a given HOA's

perspective. Consider, for example, one HOA where the total corlmon expenses that would

have become due in the 9 month period immediately preceding the first action to enforce the lien

totaled $95, excluding collection fees and costs and another HOA. where the total common

expenses that would have become due in the 9 month period immediately preceding the first

action to enforce the lien totaled $950, excluding collection fees and costs. Under PlaintifPs

argument, the relatively "poor" HOA will be able to recover only $95, whereas the relatively

"rich" HOA will be able to recover $950. Although it is highly unlikely even the "rich"

neighborhood could even absorb the prohibitive costs of collecting on such limited amounts, the

"poor" HOA would never be able to afford the cost of collecting from a delinquent homeowner.

Indeed, no HOA could possibly hope to recover its collection fees and out of pocket costs for a

mere $95. It is fiscal nonsense to expect an HOA to pay several thousand dollars out of its own

pocket to collect only a few hundred dollars in assessments. This could not possibly have been

the result envisioned by the Legislature when it enacted NRS 116.3 t 16.

Indeed, Plaintiffs interpretation of the statute would encourage poor public policy. If

costs of collection were not recoverable as part of a super-priority lien, the Legislature would

have created a disincentive for HOA community managers and collection agencies to attempt

11
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collection of delinquent assessments. Instead, the only altemative for a HOA would be to file a

judicial foreclosure action in accordance with NRS 116.31L6(7), which specifically allows for

"costs and reasonable attorney's fees" as part of the recovery,2 However, this would necessarily

require (1) the hiring of an attorney; (2) the filing of a civil action; and (3) a race to the

courthouse between the HOA and the trust deed holder for the borrower which is in default. See

Exhibit 1, Kluska Declaration. The obvious result would be a flood of civil lawsuits and a flood

of foreclosures-results that are plainly conffary to the public purpose of the statute itself-that

might otherwise be avoided. Such a ridiculous and obscene result promises to increase the

number, speed, and cost of foreclosures at a time when Nevada's real estate market (and its

property values) are hanging on by a thread. Nevada law strictly forbids such a nonsensical

statutory interpretation. See Upchurch, 114 Nev. at 753,96I P.2d at 757 ('owhere a statute is

susceptible to more than one interpretation, it should be construed in line with what reason and

public policy would indicate the legislature intended.") Accordingly, fees and costs of collection

(without a numerical cap) clearly must have been intended to be part of the HOA's super-priority

lien.

Horizons' concerns are particularly important and significantly impact the role of HOAs

during these difficult economic times. With more foreclosures in Nevada than in any other state,

HOAs have stepped up to maintain homes that have fallen into disrepair. See Exhibit 1, Kluska

Declaration. Poorly kept residences create neighborhood blight that depresses surrounding

property values - values that have already been devastated by the worst housing market

downturn in Nevada history. Id. lf HOAs are unable to recover the costs of collection, in

addition to the delinquent assessments themselves, then HOAs have no ability to collect the

delinquent assessments, and their task of maintaining these communities becomes much more

daunting. Id.

For instance, the Winokur law review article relied upon by Plaintiff sets forth some of

2 Interestingly, Plaintiffls counsel argued in this case that the filing ofa "civil action" is required to even recover
any part of a super-priority lien, simply because the words "civil action" are used in NRS I 16.3116(7). No court has
adopted this argument. Of course, if a "civil action" is not required to recover any part of a super-priority lien, it
follows that subsection 7 expressly allows for the recovery ofreasonable fees and costs.

L2
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the important policy implications in granting HOAs the ability and the means to collect past due

assessments. Indeed, the article notes that "the financial strength of an association often bears

strongly on the value of the housing units in which both lenders and residents have invested."

Winokur, Meaner Lienor Community Associations: The "Super Priority'j Lien and Related

Reforms Under the Uniform Common lnterest Ownership Act. 27 Wake Forest L. Rev. 353,359

(1992). However, "[i]n hard economic times, assessment collection typically becomes both

more important and less effective." ld. at 357. Indeed, in diffrcult economic times-the current

Nevada foreclosure crisis being a perfect example-foreclosures and abandonment of units

severely deplete the assessment base, making it exceedingly diffrcult for HOAs to maintain

common elements. Id. at 360. [n fact, when "assessments go uncollected, . . . the defaulting

homeowner's share of community costs to maintain common elements cunently falls on those

least responsible for the default-neighboring homeowners who regularly pay their assessments,

remain in good standing, and constitute the community association." Id. at 359. In other wordso

when delinquent homeowners fail to pay assessments due the HOA, the resultant burden and

expense will fall on those "good" homeowners, unless the HOA has a means to recover the

delinquent assessments.3

The means to recover the delinquent assessments is the super-priority lien established by

the Nevada Legislature. However, "since individual delinquencies are often small components

of a substantial total of assessments owed by all residents in a community, enforcement of

assessment delinquencies will often not take place if the association lacks recourse to recover

its expenses." Winokur , supra, at 363 (emphasis added). In other words, if an HOA is permifted

to recover only a certain amount of its delinquent assessments without the ability to recover

collection costs above that number, the HOA simply will not have the means to recover the past

due assessments, unless, of course, the HOA passes those substantial collection costs onto the

3 It is also important to note that, although the "good" homeowners bear this financial responsibility, they have no

control over the financial worthiness of ttreir neighbors. The financial institutions, however, do. Financial

institutions review (or at least were supposed to have reviewed) the income and credit worthiness of a prospective

purchaser before making the decision to lend the purchase price. Having made a poor decision, the financial
institutions should not now be able to impose the entire responsibility for that poor decision on the "good"
homeowners. 
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law-abiding homeowners who pay their assessments.

In addition, this Court must consider Hudson Houge Condominium Ass'n.I.nc..v-, Brooks,

6lI A.2d' 862, 865 (Conn. 1992), the only legal authority on point fashioned by a state supreme

court. Hudson House goes precisely to the spirit and purpose of the legislation as a whole and

the unreasonable and absurd results created by "fashioning a bow without a string or arrows."

The Connecticut Supreme Court stated:

In construing a statute, we assume that "the legislature
intended to accomplish a reasonable and rational result."
Section 47-258(a) creates a statutory lien for delinquent
common expense assessments. Section 47-2580 authorizes
the foreclosure of the lien thus created. Section 47-258(b)
provides for a limited priority over other secured interests for
a portion of the assessment accruing during the six month
period preceding the institution of the action. Section 47-
258(g) specifically authorizes the inclusion of the costs of
collection as part of the lien.

Since the amount of monthly assessments are, in most
instances, small, and since the statute limits the priority
status to only a six month pefiod, and since in most
instances, it is going to be only the priority debt that in fact
is collectibk, it seems highly unlikely that the legislature
would have aulhorized such foreclosure proceedings
without including the costs of collection in the sum entitled
to a priority.

To conclude that the legislature intended otherwise would
huve that bodyfashioning a bow without a string or arows.

6ll A.zd at 866 (emphasis added) (citations omitted).

From a purely logical standpoint, it is absurd to imagine the Nevada Legislature granted

HOAs a super-priority lien with no practical ability to enforce it. The numerical maximum set

forth by Plaintiff, however, comes to just that conclusion. Indeed, if an HOA bills $40 per

montha to each homeowner, according to Plaintiff, the maximum of assessments, which may

include collection costs and fees, that the HOA could recover is $360.5 Notwithstanding the

4 Another problem with setting a numerical maximum based on a multiple of 9 times the "monthly assessment
amount" is Plaintiffs definition of "the monthly assessment amount." NRS I16.3115 provides many different
manners in which a homeowner is assessed for common expenses. NRS 116.3115(1) mandates all HOAs to create
anooannual assessment," but the mannef in which this "annual assessment" is collected is determined by the HOA.
Some associations collect this "annual assessment" yearly or quarterly.
5 The blatant unfairness of this numerical cap is readily appar€nt when one considers Regulation No. R199-09
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blatant unfairness the numerical maximum concept imparts on HOAs with smaller assessments,

it is simply not possible to complete (or even begin) the collection process for a mere $360.

Indeed, the out of pocket costs to publish and post prior to foreclosure exceed the

recoverable amount under such a scenario. Therefore, should that HOA decide to pursue

collection, it would be forced to pay more in collection costs than it would ever recover, and

pursuit of that collection would be cost prohibitive. The Nevada Legislature simply could not

have meant to give HOAs a lien with no means to enforce it-i.e., a bow without a string or

alrows. Indeed, if that was the intent of the Legislature, why did it bother establishing a super-

priority lien in the first place?

Thus, the numerical maximum simply is not logical from a practical standpoint. Instead,

to be able to actually recover assessments owed by a delinquent homeowner to the HOA, the

HOA must also have the ability to recover its reasonable collection costs. [n making this

decision, the Court must take into account the practical results of the interpretation of NRS

116.3116, even though those results were effectively undisputed by Plaintiff. Accordingly,

Plaintifls interpretation of NRS 116.3116 creates unreasonable and absurd results, and

contradicts the spirit of the act, as prohibited by Las Vegas Police Protective Ass'n, 122 Nev. at

242, 130 P,3d at l9l.

5. The Super-Priority Lien Must Be Read In Context, Including the Broad
Reference to NRS 116.3115.

Plaintiff argues that there is not a significant difference between the UCIOA and NRS

Chapter 116. The relevant super-priority lien language in Nevada states the lien has a priority

"to the extent of the assessments for common expenses based on the periodic budget adopted by

the association pursuant to NRS 116.3115...." NRS 116.3116(2). In stark contrast, the

Uniform Acts (the 2008 version and prior versions) limit the super-priority lien to the extent of

corlmon expenses adopted "pursuant to Section 3-115(a)." The Nevada statute is broader,

however, and limits the super-priority lien only to common expenses adopted pursuant to all of

recently adopted by the Commission, which establishes the amount of reasonable collection costs. See Exhibit (6",

which is a true and correct copy of Regulation Rl99-09.
l-5
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NRS 116.3115, with no subsection limitation. In other words, ucommon ewenses" includg

assessments imoosed under all of NRS 116.3115. not iust NRS 116.3115(1), Ahiqh Weans thut

assessments are not merelv limited to the equivalent of nine monthlv assersment pavments_h! q

pr ototvp ic sl lt ome own e n

However, contrary to Plaintiffs argument that the language *to the extent of' means

there is a numerical maximum to the super-priority lien, NRS 116.3115, broad as it is,

demonstrates the statute contains no such maximum. The key question in the super-priority lien

analysis is "to the extent of' what? The answer is to the extent of assessments for common

expenses based on g!! of NRS I I 6.3 I I 5, not just NRS I 1 6.3 I I 5(1 ).

Notably, the UCIOA, upon which Plaintiff relies so heavily, is much more limited than

the version that was actually adopted by Nevada. The super-priority lien in all t}lree (3) versions

of the UCIOA (1982, 1994,2AAg is stated as to the extent of "common expense assessments

based on the periodic budget adopted by the association pursuant to Section 3:f_11&)."

(emphasis added). Nevada, however, specifically removed the reference to subsection (a) (which

would be subsection (1) as set forth in Nevada's statute). Thus, while common expenses for

pu{poses of the super-priority lien under the UCIOA are limited to the extent of 3-115(a),

conrmon expenses for purposes of the super-priority amount in Nevada include a// of NRS

116.3115. ln other words, the calculation of 'oassessments" within the super-priority period is

much broader under the Nevada statute than it is under the Uniform Act and includes specific

amounts assessed against a specific unit during that time period, such as unit specific utility costs

pursuant to NRS 116.3115(aXc) and specific costs of misconduct pursuant to NRS 116.31l5(6).

The Nevada super-priority lien therefore exists to the extent of such corrmon expenses, including

those costs and fees caused from a unit owner's misconduct.

NRS 116.3115 has a rather broad formulation of assessments for common expenses.

Generally, other than those "assessments under subsections 4 to 7," common expenses must be

assessed against all units and the association must establish adequate reserves. NRS

116.3115(2). Those "assessments under subsections 4to7" include, e.g., amounts assessed for

1196
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maintenance and restoration under subsection (4Xa), common expenses benefiting fewer than all

units under subsection 4(b), and costs of insurance and utilities under subsection 4(c).

Significantly, NRS 116.31l5(6) states "[i]f any common expense is caused by the misconduct of

any unit's owner, the association may assess that expense exclusively against his or her unit."

NRS 116.3115(6). Undoubtedly, a failure to pay amounts due and owing to the HOA is

considered misconduct on the part of a homeowner and therefore costs and fees accrued due to

this misconduct are chargeable to that particular unit.

Therefore, because the super-priority lien under NRS 116.3116 exists "to the extent of

the assessments for common expenses based on the periodic budget adopted by the association

pursuant lo NR.S 116.3115," the super-priority lien exists to the extent of those common

expenses included in ALL of NRS 116.3115. The limitation "to the extent of' does not specify

or refer to some arbitrary numerical limitation based upon one subsection of NRS 116.3115.

Instead, "to the extent" of must be read in the context and language of the whole sentence, i.e.,

"to the extenf' of those assessments for common expenses defined in NRS 116.3115 that would

have become due in the relevant nine-month period.6 See Karcher Firestopping v. Meadow

Valley Contractors. Inc. ,204 P3d 1262, 1263 (Nev. 2009) ("Plain meaning may be ascertained

by examining the context and language of the statute as awhole.").

Given the foregoing, the broad Nevada super-priority lien exists '1o the extent" of

commonexpensesaslistedinallofNRS 116.3115. Theplainlanguageofthesuper-prioritylien

does not set forth a numerical maximum but, instead, a limitation as set forth in NRS 116.3115.

Because Nevada's super-priority lien broadly relates to all of NRS 116.3115, as opposed to only

the first subsection in the Uniform Acts, the Nevada Legislature adopted a broad super-priority

lien that includes all costs of collection. Horizons therefore requests that the Court deny

Plaintiff s Motion for Summary Judgment as there is no numerical maximum to Nevada's super-

6 By way of another example, HOAs at high-rise condominium developments typically have one electrical meter,

the charges from which are paid by the HOA. Such a charge is unquestionably a common €xpense. Indeed, under

NRS I16.31 l5(4)(c), the HOA must assess the costs of this utility proportionally based on usage, in which these

HOAs do in fact bill, on a monthly basis, the specific utility costs to the specific owner. Because this utility charge

is yet another common expense that is assessed under NRS I 16.31 15, it too would be included in the super-priority
lien' 
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priority lien, so that amounts arising under NRS 1 16.3 1 I 5 during the relevant nine month period

(which would include reasonable collection costs) are included in the super-priority lien.

6. Legislative History Does Not Support a Decision by the Legislature to
Exclude Collection Fees and Costs.

Plaintiff has brought to the attention of the Court the fact that there have been several

proposed amendments to NRS 116 that have not passed. Plaintiff argues the fact that these

amendments have not passed is evidence that the Legislature does not iniend fees and costs of

collection to be included in the super-priority lien. This is a flawed argumen! however, foremost

because the Legislaturr's decision not to pass a bill is not contolling here. Furthermore, and along

those same lines, the proposed amendments made multiple changes to the statute and there is no

indication in the record that the failure to enact these changes was in any way related to the

issues before this Court. In fact, when the Legislature was considering the most recently

proposed amendment to this statute, AB 174, it was undoubtedly aware of the Korbel decision

and the fact that at least some dishict court judges have held the fees and costs of collection are

included in the super-priority lien. For example, in the April 15, 2011 Senate Committee on

Judiciary, Michael Buckley stated, "There is a decision in the Eighth Judicial District Court

that attorney's fees and collection costs are part of the super priority," See Exhibit "7"rp.16,

which is a true and correct copy of the Minutes of the Senate Committee on Judiciary

Similarly, with regard to AB 174, Plaintiff contends that Senator Allison Copening

proposed this bill to change the cunent law to allow for inclusion of fees and costs of collection

in the super-priority lien. This is simply not the case. In discussing AB 174, Senator Copening

states, "These are the costs a collection company can charge. A homeowners' association can

retain an attorney to foreclose on a home, for example, and it is part of the super-priority lien. We

arenotchanging law." See ExhibituT", p.8 (emphasis added).

In addition to the proposed amendments cited by Plaintifl AB 448 proposed amending the

statutory super priority language to read:
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The lien is also prior to all security interests described in paragraph
(b) but only in an amount not to exceed charges incurred by the
association on a unit pursuant to NRS I 16.310312 plu.s an amount
not to exceed nine iimes the monthly assessment for common
expenses based on the periodic budget adopted by the association
pursuant to NRS I l6.i115 which Is in efiect ai the time of the
commencement of a civil action to enforce the association's lien . . .

See Exhibit u8", pA344. This amendment appears to have been designed to change NRS

116.3116 to more closely match Plaintiffs proposed interpretation of that sra-fute. Significantly,

AB 448 was not passed.

7. The Commission Recently Adopted an Advisory Opinion Supporting The
Association's Interpretation of the Super-Priority Lien.

On December 8, 2010, the CCIC issued its advisory opinion ("Advisory Opinion") that

specifically concludes that all reasonable costs of collecting are part of the super-priority lien.

The Advisory Opinion explicitly rejected a numerical maximum for the super-priority lien:

The argument has been advanced that limiting the super priority_ to
a finite amount is necessary in order to preserve this
compromise and the willingness of lenders to continue to lend in
common interest communiti-es. The State of Connecticut, in 1991,
NCCUSL, in 2008, as well as "Fannie Mae and local lenders" have
all concluded otherwise.

Accordingly, both a plain reading of the applicable provisions of
NRS $11-6.3116 and-the policy determinations of commentators,
the stite of Connecticut, ani lenders themselves support the
conclusion that associations should be able to include specified
costs of collecting as part of the association's super priority lien."

See Exhibit "9", which is a true and correct copy of the Advisory Opinion. The Nevada

Supreme Court has made it clear that courts are to give o'great deference" to administrative

interpretation. Imgerial Palace, 108 Nev. at 1067,843 P.2d at 818; DaimlerChrysler Seryices,

121 Nev. 541, ll9 P.3d 135; Thomas v. Citv of N. Las Vegas, 122 Nev. 82, 101 127 P.3d 1057

(1070) (2006) (citing Chevron U.S.A. v. Not. Res. Def. Council, 467 U.S. 837 (1984). Indeed,

particularly for pwe questions of statutory interpretation, courts should defer to agency

interpretations. ,See, e.g., Human Soc'y of U.S. v. Locke, 

- 
F.3d , 2010 WL 4723195, at 9
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19tr Cir. 2010) ("'If a statute is ambiguous, and if the implementing agency's construction is

reasonable, Chevron requires a federal court to accept the agency's construction of the statute,

even if the agency's reading differs from what the court believes is the best statutory

interpretation."' (quoting Nat'l Cable & Telesomm. Ass'n v. Brand X Intgmet Serv., 545 U.S.

967,980 (2005).

The conclusion reached by the CCIC in issuing its Advisory Opinion clearly

demonstrates the intent of the CCIC to allow recovery of fees and collection costs where all other

assessments accruing during the relevant time period remain unpaid. Accordingly, the following

amounts may be included as part of the super-priority lien amount, to the extent the same relate

to the unpaid 6 or 9 months of super priority assessments: (a) interest permitted by NRS

116.3115, (b) late fees or charges authorized by the declaration in accordance with NRS

116.3102(lXk), (c) charges for preparing any statements of unpaid assessments pursuant

toNRS 116.3102(1)(n) and (d) the "costs of collecting" authonzed byNRS 116.310313. Exhibit

"9", CCIC Advisory Opinion, p.14. Thus, when the CCIC wrote that the 'ocosts of collecting

may be included as part of the super-priority lien, the CCIC did so with the express

contemplation that such "costs of collecting" would be part of the SPL, even where there are "6 or

9 months of super priority assessments" that are unpaid.

Moreover, the CCIC Advisory Opinion explicitly rejected the position taken by Plaintiff,

stating:

The argument has been advanced that limiting the super priority to
a finite amount . . . is necessary in order to preserve this
compromise and the willingness of lenders to continue to lend in
common interest communities. The State of Connecticut, in 1991,
NCCUSL, in 2008, as well as "Fannie Mae and local lenders"
have all concluded otherwise.

Accordingly, both a plain reading of the applicable provisions of
NRS $116.3116 and the policy determinations of commentators,
the state of Connecticut, and lenders themselves support the
conclusion that associations should be able to include specified
costs of collecting as part of the association's SPL.
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Id., p.12. Indeed, the CCIC Advisory Opinion contemplates only a lgpora! limitation on

amount of the HOA's lien that is entitled to super priority:

[A]lthough the assessment portion of the SPL is limited to a finite
iruirUer olf months, becauseihe assessment lien itself includes'fees,
charges, late charges, attorney fees, fines, and interest,' these
charges may be included as part of the SPL amount.

Thus, the super-priority lien is that portion of the HOA lien that accrues during the finite number

of months (nine months) preceding an action to enforce the lien. The super-priority lien itself is

the only limitation on that portion of the HOA's lien entitled to super priority, and the super-

priority lien is defined temporally, not numerically.

Because there is a reasonable opinion as to the statutory interpretation of NRS

116.3116(2) that was issued by the agency tasked with enforcing NRS Chapter 116, the

Nevada Real Estate Division, this opinion should be considered highly persuasive authority.

The Nevada Supreme Court has made it clear that courts are to "give deference to

administrative interpretations." Thomas v. Cit.v of N. Las Vegas, 122 Nev. 82, l0l, 127 P.3d

1057, 1070 (2006) (citing Chevron U.S.A. v. Nat. Res. Def. Council, 467 U.S. 837 (1984).

Finally, the Nevada Real Estate Division's Winter 2010 Publication referenced AB 204,

which became effective 2009 and increased the time period of the SPL from six months to nine

months. See Exhibit "10", which is a true and correct copy of the Nevada Real Estate Division

Winter 2010 Publication. In that publication, the division specifically characterized AB 204 as

allowing for the collection of "related costs" in addition to assessments. ld. at 2. While not

binding, it is extremely telling that the agency's own characterization of NRS I16.3116 indicates

that collection costs are part of the super-priority lien.

Because this is a reasonable opinion as to the statutory interpretation of NRS

116.3116(2) that was issued by the Nevada Real Estate Division, the same agency that

administers the procedures for CC&R's and HOA's, this opinion should be considered highly

persuasive authority. Indeed, the Nevada Supreme Court has explicitly stated deference must

be given to agency interpretations. As such, the Association requests that the Court deny

2l
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Plaintiffs Motion for Summary Judgment as the super-priority lien contains no numerical cap.

8. The Eighth Judicial District Court Properly Decided Korbg!

The instant issue was previously decided in the Eighth Judicial District Court resulting in

a ruling wherein the super priority lien included interest, collection costs and attorney's fees.

Plaintiff has argued that the Korbel decision should not be given much weight because the

Court's Order was not detailed. Although the Korbel order is short, it is undisputed that the

arguments resulting in that order were detailed, fully argued, and regarding the same issues as

occurring in the instant case.

Like here, the principal issue in Korbel was whether HOA collection fees survived

foreclosure based upon the so-called "super priority" lien of NRS 116.3116. Indeed, in a hearing

on September 18, 2A06, Judge Glass noted the legal dispute over the interpretation of NRS 116

and specifically directed the parties submit additional briefing on the super-priority lien issue.

See Minutes of September 18, 2006 Hearing, attached hereto as Exhibit "ll". The parties

thereafter submitted detailed briefs, focusing solely on interpreting the super-priority lien in NRS

116.3116(2). See Plaintiffs Brief, attached hereto as Exhibit "l2" (stating the legal issue

presented was what is the correct application of NRS 116.3116(2)); Defendant's Brief, attached

hereto as Exhibit *13" (stating its brief supported its position regarding judicial interpretation of

NRS 116.3116).

The court thereafter held a hearing on the matter on November 20, 2006, which was

memorialized in an order dated December 22, 2006. ,See Minutes of November 20, 2Q06

Hearing, attached hereto as Exhibit'(14"; Order, attached hereto as Exhibit '615". While the

prevailing counsel who prepared the order did not prepare specific findings, it is clear from the

ruling, after specific briefing as to a discrete issue, that Judge Glass held that collection fees and

costs were recoverable as part of the super-priority lien, and that Mr. Korbel's legal challenge

zz
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under NRS 116.3116 could not prevail. As a result, Judge Glass concluded the HOA was

entitled to recover assessments for common expenses, late fees, interest, costs of collection, and

a transfer fee. See Exhibit "15". Mr. Korbel did not appeal Judge Glass's decision. Moreover,

Korbel has become the recognized law in the industry, with acceptance of this precedent by the

Federal Home Loan Mortgage Corporation ("Freddie Mac"). See Exhibi t "16",

Therefore, the Korbel order's lack of specific reasoning for the judge's decision in no

way detracts from the fact that Judge Glass actually and thoroughly considered the Nevada

super-priority lien, obtained thorough briefing, atnlyzed the competing readings of the statuteo

heard oral argument and, only then, did she make a ruling that the super-priority lien did indeed

contain collection costs, with no numerical maximum. Horizons therefore respectfully requests

the Court deny Plaintiffs Motion for Summary Judgment based on the Korbel opinion, the only

known district court decision involving Nevada's super-priority lien.

B. HORIZONS COMPLIED WITH ITS CC&Rs

Plaintiff claims that Horizons violated the CC&Rs because Horizons was only entitled to

"6 times Defendants monthly assessment for the period of time prior to" the foreclosure sale. ,See

Motion. However, as discussed above, this argument is not supported by law, and the CC&R's

clearly indicate that Horizons is not limited to some numerical formula. Section 7.9 of the

Association's CC&R's provides:

A lien for assessments, including interest, costs and attorneys' fees as provided
for herein, shall be prior to all other liens and encumbrances on a Unit, except for:
(a) liens and encumbftrnces Recorded before the Declaration was Recorded; (b) a
first Mortgage Recorded before the delinquency of the assessment sought to be

enforced (except to the extent of Annual Assessments which would have become
due in the absence of acceleration during the six (6) months immediately
preceding institution ofan action to enforce the lien), and (c) liens for real estate

taxes and other governmental charges, and is otherwise subject to NRS $

I I 6.3 I 16. The sale or transfer of anv Unit shall not affect an assessment lien.

ltl
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See CC&Rs, attached hereto as Exhibit "17". The CC&R's indicate that Horizonso lien

remain on the property following a sale of any kind, including a foreclosure sale. Horizons

further granted itself authority to recover all costs associated with collecting on the past due

assessments. As the CC&R's permit Horizons to file a lien on the property following delinquent

assessments and 'the sale or transfer of any Unit shall not affect an assessment lien,' Horizons

did not breach the CC&R's by attempting to collect its super-priority lien from Plaintiff.

Still, while the CC&R's seemingly limit the super-priority lien to six months, NRS

Chapter 116 allows recovery for nine months. Even if the CC&R's are conflicting amongst

themselves or even allegedly extinguish the amounts owed under Horizons' lien prior to the

foreclosure sale, NRS 116 prevails over atl CC&R's. NRS 116J206 provides,

1. Any provision contained in a declaration, bylaw or other governing
document of a common-interest community that violates the provisions of
this chapter:
(a) Shall be deemed to conforn with those provisions by operation of
law, and any such declaration, bylaw or other governing document is not
required to be amended to conform to those provisions.
(b) Is superseded by the provisions of this chapter, regardless of whether
the provision contained in the declaration, bylaw or other goveming
document became effective before the enactment of the provision of this
chapter that is being violated.
(emphasis added).

Assuming in arguendo that Horizons' CC&R's indicate that the subsequent homeowner is not

liable for the portion of Horizons' assessment lien that became due prior to the foreclosure sale,

NRS 116 supersedes ellg such provision regardless of when the CC&R's were adopted, NRS

116, in fact, provides no relief for Plaintiffs position that the portion of the Horizons'

assessment lien which became due prior to the foreclosure sale is extinguished upon the

foreclosure sale and does not remain on the property for the new owners. In actuality, as fully

discussed above, NRS 116.3116 provides that the lien remains on the subject property and

receives 'super priority,' even over a first mortgage. Clearly, Horizons' position is unsupported

24
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by NRS Chapter 116.

c. NRS CHAPTER 116 pOES NOT.CR4ATE A PRTVATE RrGHT OF ACJION

Plaintiffs claim for relief is based upon NRS 116.3116. However, this claim must fail

because NRS 116.3116 does not create a private right of action. The legislative scheme

expressed in Chapter t 16 establishes a purely regulatory enforcement mechanism. See NRS I 16

et. seq. NRS expressly states the Nevada Real Estate Division has exclusive jurisdiction to

interpret and administer the provisions of NRS Chapter 116. See, ag., NRS 116.615.

Importantly, NRS 116.760 states as follows:

1. Except as otherwise provided in this section, a person who is

aggrieved by an alleged violation may, not later than I year
after the person discovers or reasonably should have
discovered the alleged violation, file with the Division a written
affidavit that sets forth the facts constituting the alleged
violation. The affidavit may allege any actual damages suffered by
the aggrieved person as a result of the alleged violation.

NRS 116.760, As such, the remedies for violations of NRS Chapter 116 are contained

exclusively in NRS 116.745 through 116.795 and can be enforced only by Nevada's Real Estate

Division. Thus, not only does Plaintiff fail to allege any facts supporting a claim under NRS

Chapter 116, but Plaintiffhas no right to bring such a claim even if it could allege adequate facts.

The simple fact is, claims for violations under NRS Chapter 116 must be brought to the Nevada

Real Estate Division and are enforceable only by said division. As such, Plaintiffs claim for

violations under NRS 116 fails as a matter of law and must be dismissed.

D. BECAUSE PLAINTIFF HAS NOT SUFTERED DAMAGES. EAC.H CAUSE OF
ACTION. WITH TITE EXCEPTION OF DECLARATOBY RELIEF. MUST BE
DISMISSED

Plaintiff has asserted the following causes of actions against Horizons: (i) breach of

contract; (ii) breach of the implied covenant of good faith and fair dealing; (iii) violation of NRS

I 16; (iv) negligent misrepresentation; (v) breach of fiduciary duty; (vi) injunctive relief; and (vii)

declaratory relief. Each cause of action is based upon the premise that collection fees and costs

25
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that are otherwise collectible are not part of a so-called 'osuper-priority" lien and thus do not

survive a foreclosure conducted by the holder of a first deed of trust. See Complaint. However,

importantly, with the exception of declaratory relief and injunctive relief, each cause of action

requires damages. However, quite simply, Plaintiffhas not been damaged.

Plaintiff has not alleged nor suffered anv damages. Plaintiff has not made any payment

to Horizons in relation to the super-priority lien, not even the amount that it does not dispute.

See Exhibit l. In fact, Plaintiff did not make any of the monthly payments that were due to

Horizons for over a year and still has not paid for those delinquent amounts. Id. As such,

Plaintiffhas not sustained any damages.

It is well-settled law that breach of contract and breach of the implied covenant of good

faith and fair dealing requires that Plaintiff sustain damages as a result of the brief. See, e.g.,

Calloway v. Citv of Reno, 116 Nev. 250,9g3 P.zd l25g (2000)(Plaintiff must sustain damages

as a result of the breach of contract.); Greal American Ins. Company v. General Builders; Inc.,

113 Nev. 346, g34P.2d257 (lgg7xPlaintiff must suffer damages as a result of the breach of the

implied covenant of good faith.). Moreover, a cause of action for breach of the fiduciary duty

also requires damages to be suffered by the breach. See, e.g., Shoen v. SAC Holding Com., 122

Nev. 621, 137 P.3d lITl (2006). In addition, a claim for negligent misrepresentation also

demands that a Plaintiffsuffer damages. See, e.g., Barmettler v. Reno Air. Inc., 114 Nev. 41,956

P'2d I 3 82 ( I 998). Because Plaintiff has suffered no damages, the causes of action for breach of

contract, breach of the implied covenant of good faith and fair dealing, violation of NRS I 16,

negligent misrepresentation, and breach of fiduciary duty must be dismissed.

E. PLAINTIFF'S NEGLIGENT MISREPRESENTATION CLAIM IS BABREP AS A
MATTE&OF LAW

Claims for negligence must be based on an existing duty of care. Kite v. Zimmer US.

Inc., 2006 WL 3386765, at *4 (D. Nev. Nov. 22, 2006) (citing Jordan v. State ex rel. Dept. of

Motor Vehicles and Public Safety, 110 P.3d 30,51 (Nev.2005)). Moreover, the Nevada

Supreme Court has adopted the Restatement (Second) of Torts 5 522 for negligent

26
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misrepresentation claims, under which a claim for negligent misrepresentation is viable ii and

only if, a plaintiffcan show all of the following elements: (l) a false representation, (2) in the

course of the defendant's business, (3) for the guidance of others in their business transactions,

(4) that plaintiffjustifiably relies on, (5) resulting in pecuniary loss, (6) and that the defendant

failed to exercise reasonable care in obtaining or corrmunicating the information. Barmettler v.

Reno Air. Inc., l14 Nev. 441,449-50,956 P.zd 1382, 1387 (1998). The Restatement further

discusses the limits of this tort:

The rule stated in this Section subjects the negligent supplier of misinformation to
liability only to those persons for whose benefit and guidance it is supplied. In
this particular his liability is somewhat more naffowly restricted than that of the
maker of a fraudulent representation (see $ 531), which extends to any person
whom the maker of the representation has reason to expect to act in reliance upon
it.

Restatement (Second) of Torts $ 522 cmt. h.

Plaintiff has not and cannot set forth any duty owed to it by Horizons. Indeed, this action

involves arms-length deals made between sophisticated parties. Plaintiff is a sophisticated real

estate investor who has made significant profits from flipping properties. As in all real estate

transactions, certain fees and costs arise. One of those fees and costs is the super-priority lien

amount. [n fact, Plaintiffadmits that they owed certain amounts based on the super-priority lien.

Given the foregoing, there simply is no legal duty owed to Plaintiff in this case. Demands for

payment certainly do not constitute "guidance of others in their business transactions." There

was absolutely no guidance here, there were merely demands for payment from an HOA to an

unrelated debtor.

Accordingly, there is no justifiable reliance involved in Plaintiffs scheme to buy, sell,

and then go after Horizons to collect even more profits. In reality, the uansactions at issue in this

case involved no duty, no guidance, no reliance, but, instead were tansactions between

sophisticated parties. Although the parties might dispute the amounts owed, there simply is no

viable tort claim. The claim for negligent misrepresentation therefore should be dismissed.

ill
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In addition, pursuant to Nevada Rule of Civil Procedure 9(b), "[i]n all averments of fraud

or mistake, the circumstances constituting fraud or mistake shall be stated with particularity."

Rule 9(b) "requires the identification of the circumstances constituting fraud so that the

defendant can prepare an adequate answer from the allegations." Odom v. Microsoft C_orp., 486

F.3d 541, 553 (9th Cir.2Al7)(quotation omitted).7 "The pleader must state the time, place, and

specific content of the false representations as well as the identities of the parties to the

misrepresentation." I{ (alteration and quotation omitted) ; see also Morris v. Bank of Nev., I 10

Nev. 1274, 1276 n.I, 886 P.2d 454,455 n.l (1994). The particularity requirements of Rule 9(b)

apply to claims for negligent misrepresentation. See, e.g., Neilson v. Union Bank of Cal.. N.A.,

290 F. S.tpp. 2d 1101, 1141 (C.D. Cal. 2003) ("It is well-established in the Ninth Circuit that

both claims for fraud and negligent misrepresentation must meet Rule 9(b)'s pa(icularity

requirements."); Weinsarher v. Chase Home Finance. LLC, --- F. Supp. Zd ---,2010 WL

1006708, at*12-13 (D. Nev. 2010) (dismissing negligent misrepresentation claim for a failure to

state allegations with particularity); Larson v. Homecomings Financial. LLC, 680 F. Supp. 2d

1230, 1234 (D. Nev. 20AD fPlaintiffs' claim for negligent misrepresentation fails because it

was not pled with specificity under Rule 9(b)."); Riffer v. Countywide Home Lqans. Inc. ,2010

WL2342545, at*2 (D. Nev. 2010) ("Rule 9(b)'s heightened pleading standard applies to claims

for fraud, intentional misrepresentation, and negligent misrepresentation."); Velasquez v. HSBC

Mortg. Servs.,2009 WL 2338852, at sB (D. Nev. 2009) ("Claims of intentional and negligent

misrepresentation must be pled with particularity.").

In the Complaint, there are absolutely no allegations of time, place, or specific content of

the purported misrepresentations alleged by Horizons. Exactly what misrepresentations were

made? Who made them? To whom were they made? When were they made? And on and on.

Plaintiff s allegations are particularly suspect because of the utter lack of detail or explanation as

to what actually transpired. Horizons suspects that Plaintiffis hoping to avoid as much detail as

7 NRCP 9(b) is nearly identical to Fed. R. Civ. P. 9(b). The Nevada Supreme Court has'lreviously
recognized that federal decisions involving the Federal Rules ofCivil Procedure provide persuasive authority when
this court examines its rules." Nelson v. Heer, l2l Nev. 932,834,l22p.3d 12s2, l2s3 (2005).
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possible because any explanation of detail will show that these claims have absolutely no merit.

Regardless, Rule 9(b) absolutely prohibits Plaintiffs negligent misrepresentation

going forward, absent the kind of detail this rule requires.

ur.

CONCLUSION

Horizons respectfully requests that this Court deny PlaintifPs Motion for Summary

Judgment in its entirety and grant summary judgment in favor of Horizons.

DATED this l{t day of Febru ary,20l2.
ALVERSON, TAYLOR,

MORTENSEN & SANDERS

KURT R. BONDS, ESQ.
Nevada Bar #6228
ERIC W. HINCKLEY, ESQ.
Nevada Bar #12398
7 401 W . Charleston Boulevard
Las Vegas, NV 89117
Attorney for Defendant Horizons At
Seven Hills Homeowners' Association

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on *" l4ffiif February, [[lz,service of the foregoing
DEFENDANT HORIZONS AT SEVEN HILLS HOMEOWNERS' ASSOCIATION'S
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY ruDGMENT AND COUNTER-
MOTION FOR SUMMARY JUDGMENT was made this date by depositing a true copy of the
same for mailing, first class mail at Las Vegas, Nevad4 addressed as follows:

James R. Adams, Esq.
Assly Sayyar, Esq.
ADAMS LAW GROUP, LTD.
8330 W. Sahara Ave., Suite 290
Las Vegas, NV 89117

N:\kurt. grp\CLIENTS\l 9200\1923\pleoding\Opposition to MSJ 2-14-l2.doc

Puoy K. Premsrirut, Esq.

PUOY K. PREMSRIRUT, ESQ.,INC.
520 S. Fourth Street, 2nd Floor
Lfgas, NV 89101

Dd-}e
An Employee of ALVERSON, TAYLOR,
MORTENSEN & SANDERS

29
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Patrick J. Reilly, Esq.
Nevada Bar No. 6103
Nicole E. Lovelock" Esq.
NevadaBarNo. lll87
HOLLAND & HART r.r,p

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
Tel: (702) 6694600
Fax: (702)669-4650
Email : prei lly@.hollandhart.com

nelovelock@hollandhart.com

Attorneys for P laintffi Nevada Association
Services, Inc., RMI Management, LLC,
and Angius & Terry Collections, LLC

PLAINTIFF HOLDINGS,
limited liability company,

Plaintiff,

vs.

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION; and
DOES I through 10; and ROE ENTITIES I
through 10 inclusive,

DISTRICT COURT

CLARK COUNTY, NEYADA

LLC, a Nevada I Case No. : A-11-647850-Blt
t2

813\c'

5 $rqtsei E59 rs
E?*E
EiE; '6
EE$"E ''-8s5,,

Aii
Erq

20

2I

Dept. No.: XIII

DECLARATION IN SUPPORT
DEFENDANT IIORIZONS AT SEVEN
HILLS HOMEOWNERS'
ASSOCIATION'S OPPOSITION TO
PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT AI{D
COUNTER-MOTION FOR SUMMARY
JUDGMENT

Defendants.

I, DEBBIE KLUSKA, do hereby declare:

L I am over eighteen years old and make this declaration on my own behalf and in

support of Horizons At Seven Hills Homeowners Association's Opposition to Plaintiffs

Motion for Summary Judgment and Counter-Motion for Summary Judgment.

2. I am the Office Supervisor of Nevada Association Services ('NAS"). If called

upon as a witness, I could and would competently testifi as to all of the maffers stated herein.

3. NAS is a collection agency that works on behalf of several homeowners'

associations ("HOAs") in the State of Nevadq including Defendant At Seven Hills

Page I of5
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Homeowners Association ("Horizons"). Defendant Horizons, along with most other HOAs in

Nevada, lack the resources, staff, and ability to pursue collections on its own.

4. Among other things, NAS pursues past due charges due to HOAs from

delinquent homeowners, a task of particular importance in the foreclosurE crisis currently

overwhelming the Nevada housing market.

5. In my curent position, I have been personally involved in proteoting and

enforcing the rights of Horizons with respect to the property sued upon herein. As part of my

responsibilities, after the purchase of said loans, I am one of the custodians of the books,

records, and files of NAS as they relate to said property.

6. The books and records were prepared in the ordinary course of business by one

or more persons employed by NAS who had personal knowledge of the events being recorded

and had a business duty to so accurately report such events, acts, and conditions.

7. As one of the custodians of the books, records, and files of NAS as they relate

to the property sued upon herein, I am personally familiar with said books, records, and files.

Said business records are maintained in the ordinary course of the business and updated at or

near the time of the acts, conditions, or events to which said records relate. I am fully familiar

with such books, records, and files and as to the following facts set forth in this Declaration, I

know them to be true of my own p€rsonal knowledge or I have gained knowledge from the

business records ofNAS prepared and maintained as aforesaid.

8. Based on the foregoing, if called upon as a witness, I could and would

competently testifu as to all of the matters stated herein.

9. After NAS receives an account for delinquent assessments from an HOA, NAS

sends a letter to the homeowner notiffing the homeowner of the past due amount for the

specific property at issue and the right to contest the debt ("Initial Demand Letter"). If a

homeowner does not comply with the Initial Demand Letter's request to pay the debt in full

within l0 days, NAS will record a Notice of Delinquent Assessment Lien and mail a copy of

the Notice to the homeowner as required by NRS I I 6.3 1 162( I Xa). The Initial Demand Letters

informs homeowners of these facts.

Page 2 of5
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10. When a homeowner does not comply, NAS records a Notice of Delinquent

Assessment Lien on the relevant property and sends a copy to the delinquent homeowner.

Exhibit 1. After recording and mailing a Delinquent Lien Notice, NAS will send another leffer

that informs the homeowner he or she is still in default and if the account is not paid in full,

NAS will proceed with recordation of a Notice of Default and Election to Sell. .

I l. When a homeowner remains delinquent, NAS will send additional letters to the

homeowner, reminding them of their debt and that a continued failure to pay could result in

foreclosure of the homeowner's property. NAS has every intention of foreclosing on the

property should a homeowner continue to fail to pay. Indeed, HOAs do foreclose on properties

owned by homeowners that fail to pay their bills.

12. Should a homeowner continue to be delinquent 30 days past the date the

Delinquent Lien Notice was mailed to the homeowner, NAS may record a Notice of Default

and Election to Sell ('NOD') as provided in NRS I16.31162(lxb).

13, Should the homeowner continue to be delinquent 90 days following the

recording of the NOD, NAS may proceed by recording a Notice of Foreclosure Sale and

serving such notice as provided for in NRS I 16.3 I I 635.

14. Without collection agencies to pursue these past due charges, HOAs would have

little or no ability to enforce their rights to collect said charges from homeowners who do not

pay voluntarily, thereby significantly increasing the costs to those homeowners who are not

delinquent.

15, Collecting interest, late fees, and costs of collection as part of Nevada's super

priority lien is and has been common practice in the industry for years.

16. Almost without exception, borrowers who are in default with their lenders

simultaneously default on their HOA obligations. This results in unpaid assessments and

neglected properties. By giving priority to the HOA ahead of a lender's deed of trust, HOAs

are able to pay bills, abandoned properties do not become blighted, and neighboring "good"

homeowners who pay their bills are not subject to increased HOA fees.

Page 3 of5
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17. While Horizons possesses a statutory lien pursuant to NRS Chapter 116 on such

assessments, it must take active steps to collect if it has any chance of recovering amounts that

are past due. As a result, without oollection agencies to pursue these past due charges, HOAs

would have little or no ability to enforce their rights to oollect said charges from homeowners

who do not pay voluntarily, thereby significantly increasing the costs to those homeowners

who are not delinquent.

18. As a result, Horizons has engaged NAS to pursue collections of unpaid

assessments and penalties. Collecting interest, late fees, and costs of collection as part of

Nevada's super-priority lien is and has been common practice in the industry for years. An

integral part of the collection process is the recording of a notice of lien with the Clark County

Assessor. Such recordation provides notice of the super-priority lien to subsequent purchasers

after foreclosure.

19. The types of charges HOAs retain their collection agencies to collect often

include many different categories of assessments for common expenses. These assessments for

common expenses can include special assessments for repairs to common areas, charges for

late payment of assessments, and fees or charges for the use, rental or operation of the common

elements.

20. In addition, to pursue collection, HOAs and their collection agencies are forced

to incur out of pocket costs, such as publication costs in advance of a foreclosure sale. The out

of pocket costs for publication and posting in advance of a foreclosure in Las Vegas are

approximately $500.00. Depending on the monthly amount due from the homeowner, the

publication costs alone often exceed the "nine times" super-priority lien calculation proposed

by Plaintiff in this case. As a result, using the calculation proposed by the Plaintiff in this case,

a HOA would never bother to pursue collection through a collection agency, as the out-of

pocket costs alone would exceed the amount recoverable.

21. Given the foregoing, if HOAs cannot recover reasonable collection costs, they

will be effectively unable to pursue and collect from property owners who are in violation of

the CC&Rs when there is a lender foreclosure .
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22. Instead, the only alternative for a HOA would be to file a judioial foreclosure

aotion in accordance with NRS 116.3116(7), which specifically allows for "costs and

reasonable attorney's fees" as part of the recovery. However, this would neoessarily require

(l) the hiring of an attorney; (Z) the filing of a civil action; and (3) a race to the courthouse

between the HOA and the trust deed holder for the borrower which is in default. The obvious

result would be a flood of civil lawsuic and a flood of foreclosures-results that are plainly

contrary to the public purpose of the statute itself--that might otherwise be avoided.

23. Horizons' concems are particularly important and significantly impact the role

of HOAs during these diffrcult economic times. With more foreclosures in Nevada than in any

other state, HOAs have stepped up to maintain homes that have fallen into disrepair. Dead or

overgrown landscaping is a cornmon problem, as are unattended pools rife with algae. Poorly

kept residences create neighborhood blight that depresses suruounding property values - values

that have already been devastated by the worst housing market downturn in Nevada history. If

HOAs are unable to recover the costs of collection, in addition to the delinquent assessments

themselves, then HOAs have no ability to collect the delinquent assessments, and their task of

maintaining these communities becomes much more daunting.

24. After acquiring title to the property, Plaintiff did not make any payments to

Horizons from July 201 0 until May 201 [. Attached hereto as Exhibit A is a true and oonect

copy of the Financial Transactions fbr the Property.

25, As of today, there has been no payment for assessments that survived the

foreclosure in June 2010 and there has been no payrnent to pay the amounts that became

delinquent from July 2010 until May 201 1.

I declare under the penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

EXECUTED this l4th day of February,Z}l2, in Las Vegas, Nevada.

Page 5 of 5
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DATE: 413112 TIME: 2:38 PM

950 Seven Hills Dr # 1411
lkon Holdings, LLC
Unil lD;950SH1411
STATUS: 03 - Lien Filed
PREPAID BAL: O.OO

Horizons at Seven Hills HOA

FINANCIAL TRANSACTIONS . O2lI3/12

Page:1

063009

INIT LIAB BAL A1 ASSESSMENT 1635.00

INIT LIAB BAL 01 Late Fees 135.00 2020,00

iiffi.gp"itgl*:i*iis, jg
063009 INIT LIAB BAL 05 Legal Fees 235.00 2330.00

0701 09 APPLYCHARGES A1 ASSESSMENT 172.50 2502.50

i:i9,'$Pffi$r ;iliitllirl;+iilffiffiget} ,E.s.gdi$#4,ffiE$:{"sghT ,,Bi #.ffg;:l#j:E tiirffi
080109 C1 Water Charges 25.00 2725.0Q

l*j#sffi$r€i i, ..,'r:;. , .,:,.'*?95;80.,

EXPENSE ADJ Water Charges (146.58) 2613.42

r,irop,eLq.-e.;,iii 'digF $$ffi1FffiA{ffiffiffic##ffii$ d&&€iffi'€ ffi,r$
0901 09 APPLYCHARGES 41 ASSESSMENT 172.50 2785.92

iFo,.s0,9**fii; iwiln:tlbt4*[#Ei&Er*# iF;.ij

APPLY LATE FEE 01 Late Fees 10.00 2795.92

1635.00

0901 09

091 509

[tt#€ffiej''#'$ffi
APPLYCHARGES C1 Water Charges 25.00 2820,92

APPLY LATE FEE 01 Late Fees 10.00 3003.42

rft# *Ti#*#i'4i*:; g i ;€##4#*-$i# Eiie
1 101 09 APPLY CHARGES C1 Water Charges 25,00 3028.42

,.i;t.,.1=*Jd9F$*!l€*i*1|,l gl

111609 APPLY LATE FEE 01 Late Fees 10,00 3210.92

#i+Bi{'l#*;lri*ffi,Iu

APPLY LATE FEE

25,00 323s.92

ItZa:50 :; r,,,, :s+00r44

Late Fees 10.00 34"t8,42

.',Agiff ir ;. ,'i 
ji;ra iE#ai*1i$;#.,.*iBrl;$iigt;#i;O1O110 APPLYCHARGES

1 201 09

;:;;,1,19,i.os,
121609

100109

iril

APPLY LATE FEE Late Fees

Water Charges

ASSESSMENT

:,q$l,oi$i*#+g,i i
010110 WaterAsmnt RebateApplied
o*,t ffitsliri:rlffiii 

E

190.00

'iiit'iiiai,ii

'111Y;!rY
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DATE: U13112 TIME: 2:38 PM

950 Seven Hills Dr # 1411
lkon Holdings, LLC
Unit lD:950SH1411
STATUS: 03 - Lien Filed
PREPAID BAL; O.OO

Horizons at Seven Hills HOA

FINANCIAL TRANSACTIONS . O2l13/12

Page:2

421610 APPLY I-ATE FEE 01 Late Fees 10,00 3671.84

ilj Fffil$a !E#i€+i#f*Ai;rt-r*,
0301 10 APPLYCHARGES A1 ASSESSMENT 190.00 3861,84

i;#,"3ji5.#.iFii'ifl€i#Rilt;iffi;rg;.p6r,$, gl$il 
,

,jiz.. :i - i:Er1r!r':iSrl
. ii lri,i;i."' : :ii;.{::

APPLY LATE FEE Late Fees 10,00 4471.84041610

i,.q{QP,{o-;.ii;i:i,ir,,, iii,,:,,i

051 61 0 APPLY LATE FEE 01 Late Fees 10.00

r,r,,.0i;.9;:! g::it# iiil$:*jti.j:j
071610 APPLY LATE FEE 01 Late Fees 10.00

073110 resale cap contrib for 072110 recording (cc)

ii+.r"s*$$rri"l*,i#$ffiE" $ffii*#ffiffii+,#i#i:
0731 1 0 INTEREST 04 Interest 16.44 5128,30

i';€ffii*$,$liii$iiii,€rlii;1$jpis$tffi,Eb{1iffil#,6*gi$ffi$|ffin+ ie ii.Hfi*?ii,i*fltirrlii',
0801 1 0 5318.30

'!i *'+:.-=,f#i
5328,30

l;r
li:+

"+T;S.:"srf iqpJ,

iiiffi ffiW$#ffi{6$#S ia,i#rm,t{;rllfii
090110 WaterAsmnl RebateApptied 09

ijp"eg,ffiglbtiH#Fig#,Lffiffiffii##sg f,gi9;qff${r'$lr$r*r9*9 e..9,'
090210 h/o dropped off tetter for the BOD-cc

i$i1+ii

Late Fees 10,00

4301.44

APPLY CHARGES

APPLY I.ATE FEE

ASSESSMENT

081 61 0
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DATE: 2113112 TIME: 2:38 PM

950 Seven Hills Dr # 1411
lkon Holdings, LLC
Unit lD:950SH1411
STATUS: 03 - Lien Filed
PREPAID BAL: 0.00

Horizons at Seven Hills HOA

FINANCIAL TRANSACTIONS . OZI3I12

Page:3

100110 EXPENSE ADJ c1 Water Charges (71.84) 5422.38

ii-] ff;
100810 updt ldgr to Veronica@NAS /ed

Fiilffi:H,ffiF,,ffi#;.€ff#i, +1itrffie&{.9
1031 't 0 INTEREST M Interest 19.56 5641,94

n*
1 10110 APPLYCHARGES A1 ASSESSMENT 190.00 5831.94

113010 INTEREST 04 Interest 20.38 5862.32

iii
120110 APPLYCHARGES A1 ASSESSMENT 190.00 6052.32

l}1$*

123110 INTEREST 04 lnterest 21.20 6083.52INTEREST

ii
0101 1 1 APPLYCHARGES A1 ASSESSMENT 190.00 6273.52

l |i;rg"$;*,,qrgi€L$'q.i Ltt+ff$ffijV 013111 INTEREST 04 lnterest 22.02 6305,54

di
APPLYCHARGES A1 ASSESSMENT 190.00 6495.54020111

f'+
022811

0331 1 1

i;ffi4Rffi
0401 1 1

iii
0301 1 1 APPLYCHARGES A1 ASSESSMENT 190,00 6716.86

Fi#,,ffi4# +l+lisiEr "ffi'hffiffi#"F 
glffiffir

INTEREST 04 lnterest

INTEREST 04 Inlerest

APPLY CHARGES A1 ASSESSMENT

21.32 6526.86

23.66 6750.52

i*j#Si;ff;:i;ifi;iuii,jti 
"*i.',190.00 6940.52

i.+{ $Fgrd,,ffi.fi#
04301 1 INTEREST 04 lnterest 24.48 6975,00

r;i ii{,,,€I$ffiE
050'111 APPLYCHARGES A1 ASSESSMENT 190,00 7165.00

0531't1 lnterest

iI.=9"9&-P.90.

.Hi€i€s..pi'; iti
24.48

ii i i;Lr,%*i:#* 1";, o:,.r,*r#fi i;.,

050611 pstd pmt, fwd ldgr to NASlhc

INTEREST

. ilEll$:#rli*i
0601 1 1 ASSESSMENT 190.00 7199.48
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DATE: 2J13112 TIME: 2:38 pM

950 Seven Hills Dr # 1411
lkon Holdings, LLC
Unit lD; 950SH1411
STATUS: 03 - Lien Filed
PREPAID BAL: O.OO

Horizons at Seven Hills HOA

FINANCIAL TMNSACTIONS . OZl3l12

Page:4

06161 1 APPLY I.ATE FEE 01 Late Fees 10.00 7019,48ftiffi$.gBgfi ffi, iEiffi.ffi.&.qffiL:

190,00
ffi.frGE$:,,.,r;'i,;S1, irl;5 i+|'',
9027 070s11 A1 (190.00)

:tfry tid,6fi. ,glH ffi i$li[i{$ffigl 1&ffi.;$s.+&#i.flffiffi*}.4,ii,r#*Hi.iB ,*i*:
071811 APPLY LATE FEE 01 Late Fees 10.00 7003.96

ffi ffig€,&ffiEffii*080s11 1e0.00 e03s 080511 A1 ASSESSMENT - -ilbO.OOl- -' --"?arc.+q

iidg $p$il*ii, ffiffi ffi,.iiffiflflF*.w"ffi',-B083111 TNTEREST 04 lnterest 24.48 7112.92
,,'.; ,::';.,,i;:.il{..".,', rr :':; ':
l' lffi::',.;ii:. i.r " :''l

0901'11

:1i4i1+i1k:i1i5;19+; +i'j.f*e-.*1ifi+i##, iElgf ii:illF ;#ii+lir

lnterest 23.66 7146.58ii.. iffilg#.tr€ i,100111 AppLy oHARGES 41 nSSrSSuEui 1e0,oo 7336.58

FsJgtt{fl; fa.*Hl$ ffi* *%
101711 pmt pstd;fwd tedger to NAS/mef

1,31i$'z*tru-i*li*#iteiitrirl;61gppgg,
103111 INTEREST

ffiiie#di$i+igi#$ii'i r;r",*9 $,Q[$Be
23.66 7180.24

ASSESSMENT 190.00 737A.24

:,, il:iiiiii

120111

:+i.?9,3,,i i +,t:..1,

121611

APPLY CHARGES

APPLY CHARGES
.iil:i.:;i: ri. :! i.:r1:!qB,*r'i::!.:r_!,;

190.00 7302.92

190.00 7403.90

,l&
110411 pmt pstd;fwd ledger to l,.lAS/ls

iniffi$#;*i#€$113011 INTEREST .6+ : -**---lnieiesi ZS.OO jzts.so

$l.t,i

07051 1 ASSESSMENT 7043.96

ASSESSMENT

lnterest

ASSESSMENT

APPLY LATE FEE 10,00 7223.90

l#l;'*:;t?.#,'i$0,."

Late Fees
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DATE: 2113112 TIME: 2:38 PM

950 Seven Hills Dr # 1411
lkon Holdings, LLC
Unit lD:950SH1411
STATUS; 03 - Lien Filed
PREPAID BAL: O.OO

Horizons at Seven Hills HOA

FINANCIAL TMNSACTIONS . O2l1 3/I2

Page:5

0'11312

.oi+{il;'1?:r.trir-r::f;sl.,:.:i4.r::, . ,: zn:r i...:. ::;,Jir.r. rrl rt.:iiaji

011312 pstd pmt; fwd u1updated ledger to NAS.ng

190.00 9090 01 1312 A1 (190.00) 7247,56ASSESSMENT

.;i,Q,i1,9.{i!?"i.r1{",9i#

9099 020312 A1 ASSESSMENT020312

F#B
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APN # l?7-35-610-137

# N47664

Requeslor:

I{ORIII AIlRICAII IIilJ COI1PRIJY

06lli/2009 10:22:54 120090211078

Book/lnstr. 20090517-000i827

Lien Page Count: I

Fees: $14.00 |,|/C Fee: $0.00

0ebbie Conuay

CIark County Recorder

NOTICE OF DELINQT'ENT ASSESSMENT LIEN
In accordance with Nevada Revised Statutes and the Association's declaration of Covenans Conditions
and Restrictions (CC&RS), recorded on July 06, 2005, as instument number 0003420 Book 20050706, of
the ofticial records of Ctark County, Nevada, the Horizons at Seven Hilts has a lien on the following
legally described property.

fhe gloRertl against which ttre lien is imposed is commonly refened to as 950 Seven Hills Drive #l4l I
Henderson, NV 89052 and more particularly legally described as: Horizons At Seven Hills Ranch, plat
Book 125, Page 58, Unit l4l l, Bldg 14 in tie couirty ofClark

The owne(s) ofrecord as reflected on the public record as oftoday's date is (are):
Hawley Mclntosh

Mailing address(es):
I I Creeping Bend Court, Henderson, NV g9052

rTotal amount due through today's date is $2,g96.00.
This amount includes late fees, coilection fees and interest in the amount of $911.00.* Additional monies will accrue under this claim at the rate of the claimant's regular assessments or

special assessmenb, plus permissible late oharges, costs of collection and interes! accruing afrer fire date
ofthe notice.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is
attempting to collect a debt. Any information obtained will be used for that purpose.

Dated: June 15,2009

Association Services, Inc., as agent for Horizons at Seven Hills.

When Recorded Mail To:
Nevada Association Services, Inc.
TS #N47664
6n4W, Desert Inn Road, Suite A
Las Vegas, NV 89146
(702) 804-8885

(888) 627-5544
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APN # 177-3s-610-137

Iffi'*'*}fi:f \1q'>j1
PropertyAddress: 950 Seven Hills Drive #l4l I

'*\'

tnst *: 200908040003419

Fees: $15.00
NtC Fee: $0.00

08,04,2009 { 0'.:i2:{0 lsl
RccclPt#:2550
Requestor:
NORTH AMERICAN NTLE

COilPAI'IY
Recotdsd BY: MSH Pgs:2

DEBBIE CONWAY
CLARK COUNTY RECORDER

&'t

NOTICEOFDEX'AI'LTANDELECTIONTOSELLUNDE'R
HOMEOWNERS ASSOCIATION LMN

IMPORTANTT NOTICE

WARNING! IF YOU FAIL TO PAY,THE AI\{OUNT SPECIT'TED IN TTTIS

NOTICE, YOU CoIILD LOSE YOURHOME' EVEN IF Tffi AMOUI{T

IS IN DISPUTE!

IF YOT'R PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT

MAy BE SOLD wIfiIOUT Al.iy COURT ACTION *l yo,ttnuyhave thg legl rightto bring you account in

good standing by paying all your past due payments pUs #rmittea costs and expenses within the time permittcd

by law for rein$ate6ent of your accounl No sate autii'uy it sttuntil niaety 1S9 Cays tom the date this notice

o'f OrAoft uro mailed to yo," Th" d"t" tlis document was mailcd to you appea6 on this notice'

This amouot is $4,289.50 as of July 28,2009 andwill incrtase until your accountbecom$ cun€nt'

Whilo yo.r property is in furoclos'rg you stiil ;il;y;th9t obligstions Guch as insurance and tar<es)

required by your note and decd of Errst or mortgage, ot .t t doitta underyolr Covenants Conditions and

Restictions. If you fail to make future palments * t[. i*t\ pty tots on th" propttty' provide ins'mnce on the

property or pay other obligtions as required by yo* *it -a Oi"a of trust or mortgage' or as required under yotu

Covenants Couditions and Restrictions, ne Horizons iii-."." ffUft t ft" Association) may insist thatyou do so in

order to reirrstate your account in good shnding. tn Jaition, fte Asiociation may require as a condition to

reinstatement that you provide reliable written;"ia***t"iiou paio a[ suoior liens, property taxes and haard

insurancepremiums. .!r_-:-^.:^- ^r.r.- a-, you
upon your reques! this office witl mail you a writtel itpmization of the entirc amount you must pay'

may not have to pay the entire unpaid portion 
"f 

yo*';;;;i even t6ough fullpaymont was d3manile4 b1t vou

must pay all amouns b d;il;h tt the iime paymint is *a" ho*tn"t, y-ou and vour Associationmay mutually

agree in writing prior to the foreclosurs ,.t- to, *ong';;, things, l) provide aiditlonal time in which to cure the

default by tansfer of the property or otherwise;'2) ,silUUtt, 
" 

scft-edotubf puy*un6 in order to ourc your defaul$

or both (l) and (2).

Following ttre expiration of the time period refened to in ttre first puagaph of tbis notice' unless the

obligation being fureclOSed upon or a Separate writton agreement betvlcen you and your Association permits a

longer period, you have ."fy'tfrr f.g"f tiiht to stop ttre sile of yout property by paying the entirE amount

demanded bY Your Association
To find out about tbE amount you mllsl pay, or arratrge for payment to stop the foreclosurl 9t- 

if^{9*

property is in foreclosurc for any other rearon, contaci Ntiuau n":otiation Services' Inc' on behalfof Horizons at

seven Hills, 6224\t.Desert Inn Road, suite e, i,". v.g*,lw 89146. The phone number is (702) 80a-8885 or

toll free 4t (888) 627'5544. .-t'^- ...1:^L *-irtainc rhc riohr r

Ifyou have any questions, you should contact a lawyer or the Association which maintains the rig[t of

assessment on Your Property'
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Trustee's Salo # N47664

Notwithsanding the frct frat your property is in foreclosurc, you may offer your property for salg provided

the sale is concluded prior to the conclusion oftho foreclosure.

REMEMBE& YOU MAY LOSE LEGAL RIGHTS IF YOUDO NOT
TAKE PROMPT ACTION.
NOTICE IS IMREBY GIYEN TIIAT NEVADA ASSOCIATION
SERVICES,INC.
is the duly appointed agent under the previously mentioned Notice of Delinquent Asssssmslt Lien, with the

owner(s) as refleoted on said lien being Hawley Mclntosh, dated June I 5, 2009, and recorded on June 17, 2009 as

inshument number 0001827 Book 20090617 in the ofticiat records ofClark County, Nevada, executed by
Horizons at Seven Hills, hereby declares &at a breach of the obligtion for which the Covenants Conditions and

Restrictions, recorded on July it6, 2005, as insrunrent number 0003420 Book 20050706, as secuity has occuned

in ttra ttre paymcns have not been made of homsownsr's asses$ments due from September 01 
' 
2008 od all

subsequent homeowner's assessments, mon&ly or otrenuise, les oedits and ofBes, plus late charges, int€res!

m$tee's fees and costs, attorney's fees and costs and Association fees and costs'

That by reuon therco{, the Association has executed and delivered to said agent a unitten althorization and

has deposited with said ag€nt such documents as the Covenanb Conditioru and Restrictions and documents

evidcncing the obligationi secured thereby, and declares all sums secured thereby immediately due and payablc

and elects to cause the property to b€ sold to satisry the obtigations.
Nevada Assooiaiion Services, Inc. is a debt collector. Nevada Association Sovicos, Ino. is aftempting to

collcct a debt. Any information obtained will bc used fur that purpose.

NevadaAssociations Services, Inc., whose address is 6224 W . Desert Inn Road, Suite A, Las Veps, NV 89146 is

authorized by the association to enforce the lien by sale.

Irgat_pescription: Horizons At Seven Hills Ranch, Plat Book 125, Page 58, Unit l4l I, BIG 14 in the Courty of
Clark

By: Natasha Collins, of Nenada Association Services, Inc.
on behalf of Horizons at Seven Hills

When Recorded Mail To:
Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89146
(702) 804-8885
(888) 627-5s44

Dated: July 28,2009
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A,ra
*{nst #r 201 009300002154

Fees: $14.00

N/C Fee: $0.00
09130/20 1 0 I 2::,02::24 P til
Receipt #: 522903

Requestor:
CLARK RECORDING SERVICE

Recorded BY: STN Pgs:1

DEBBIE CONWAY
CLARK COUNTY RECORDER

APN# 177-35-610-137

# N47564

A)
T

NOTICE OF DELINQUENT ASSESSMENT LIEN
In accordance with Nevada Revised Statutes and the Association's declaration of Covenants Conditions
and Reskictions (CC&Rs), recorded on July 06, 2005, as instument number 0003420 Book 20050706, of
the official reoords of Clark County, Nevad4 the Horizons at Seven Hills has a lien on tre following
legally described property.

The prope(y against which the lien is imposed is commonly referred to as 950 Seven Hills Drive #1411

Henderson, NV 89052 and more particularly legally described as: Horizons At Seven Hills Ranch, Plat
Book 125, Page 58, Unit l4l l, Bldg 14 in the Corurty of Clark.

The owner(s) ofrecord as reflected on trre public record as oftoday's date is (are):

Ikon Holdhgs LLC

Mailing address(es):
209 S. Stephanie Ste B123, Henderson, NV 890112

*Total arnount due through today's date is $6,050.14.

This amount includes late fees, collection fees and interest in the amount ot$2,692.64.
* Additional monies will accrue under this claim at the rate of the claimant's regular assessments or

special assessments, plus permissible late charges, costs ofcollection and interest, accruing after the date

ofthe notice.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is

attempting to collect a debt, Any information obtained will be used for that purpose.

Dated: September 28, 2010

By: Winter Henrie, ofNevada Association Services, Inc., as agent for Horizons at Seven Hills.

When Recorded Mail To:
Nevada Association Services. lnc.
TS #N47664
6224W. Desert lnn Road, Suite A
Las Vegas, NV 89146
Phone: (702) 804-8885 Toll Free: (888) 627-554
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APN # 177-35-610-13?

NAS # N47664

First American Title Nevadaf{DTS # 4787654

ProperfyAddress: 950 Seven l{ills Drive #1411

DOCUMENT RECORDED ON fin8nu0

DOCUIJIENT# 0001634 Book 20101118

DATE MAILED 11t2412010

NOTICE OF'DEFAULT AND ELECTION TO SNLL IJNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICD

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE, AMOUNT
IS IN DISPUTE!

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOLIR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the legal right to bring your account itt

good standing by paying all your past due payments plus permitted costs and expenses within the time pennitted

by law for reinstaternent ofyour account. No sale date may be set until ninety (90) days from the date this notice

of default was mailed to you, The date this documenl was mailed to you appears on this notice.

This amount is $7,349.50 as of November 16, 2010 and wilt increase until your account becomes curent.
While your properfy is in foreclosure, you still must pay other obligations (such as insurance and taxes)

required by youl note and deed of tmst or mortgage, or as rcquired under your Covenants Conditions and

Restrictions. If you fail to make future paynents on the toan, pay taxes on the propetty, prcvide insurattce on the

properly or pay other obligations as required by your note and deed oftrust or Inortgage, or as required under your

Covenants Conditions and Restrictions, the Horizons at Seven Hills (the Association) may insist that you do so in

order to reinstate your account in good standing. In addition, the Association may require as a condition to

leinstatement that you provide reliable written evidence that you paid all senior liens, property taxes and hazard

irtsurance premiurns,

Upon your request, this office will mail you a written itemization of the entire amormt you must pay. You

may not have to pay the entire unpaid portion of your account, oven though full payment was demanded, but you

must pay all amounts in default at the time payment is made. However, you and your Association may mutually

agree in writing prior to the foreclosure sale to, among other things, I ) provide additional time in which to cure the

default by transfer ofthe properfy or otherwise; 2) establish a schedule ofpayments in order to cure your default;

ol both (l) and (2).

Following the expiration of the time period refened to in the first paragraph of this notice, unless the

obligation being foreclosed upon or a separate written agreement between you and your Association permits a
longer period, you have only the legal right to stop the sale ofyour properly by paying the entire amount
demanded by your Association.

To find out about the anount you must pay, or anango for paynent to stop the fbreclosure, or ifyour
property is in foreclosure {br arry other reason, contact: Nevada Association Services, Inc. on behalfofHorizons at

Seven Hills, 6224W. Desert Inn Road, Suite A, Las Vegas, NV 89146. The phone number is (?02) 804-888J or
toll free at (888) 627-5544.

lf you have any questions, you should coDtact a lawyer ol the Association which maintains the right of
arisessment on your property.

COUNTY
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NAS # N47664

Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, provided
the sale is concluded prior to the conclusion ofthe foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION.
NOTICE IS HEREBY GIVEN THAT N,EVADA ASSOCIATION
SERVICES,INC.
is the duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lien, with the
owne(s) as reflected on said lien being Ikon Holdings LLC, dated September 28, 2010, and recorded on
September 30, 20 l0 as instrument number 0002 154 Book 201 00930 in the official records of Clark County,
Nevada, executed by Horizons at Seven Hills, hereby declares that a breach ofthe obligation for which the
Covenants Conditions and Restrictions, recorded on July 06,2005, as instument number 0003420 Book
20050706, as security has occured in that the payments have not been rnade ofhomeowner's assessments due

from and all subsequent homeowner's assessments, monthly or otherwise, less credits and offsets, plus late
charges, interest, fustee's fees and costs, attorney's fees and cosls and Association fees and costs.

That by reason thereof, the Association has deposited with said agent such documents as the Covenants
Conditions and Resffictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and elecb to cause the propeflry to be sold to satisry the obligations

Nevada Association Services, Inc. is a debt collector. Nevada Association Sewices, Inc. is attempting to
collect a debt. Any infonnation obtained will be used for that purpose.

Nevada Associations Services, Inc., whose address is 6224 W. Desert Inn Road, Suite A, Las Vegas, NV 89146 is
authorized by fte association to enforce the lien by sale.

Legal_Description: Horizons At Seven Flills Ranch, Plat Book 125, Page 58, Unit 14l l, Bldg 14 in the County of
Ctark

Dated: November 16, 2010

By: Autumn Fesel, of Nevada Association Services, Inc.
on behalf of Horizons at Severr Hills

When Recorded Mail To:
Nevada Association Services, lnc.
6224 W. Desert lnn Road, Suite A
Las Vegas, NV 89146
(702) 804-888s
(888) 627-ss44
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ADOPTED REGULATION OF THE

COMMISSION FOR COMMON.INTEREST

COMMUNITIES AND CONDOMINIUM HOTELS

LCB File No. Rl99-09

Effective May 5,201I

EXPLANATION - Mauer in it{rri.T is new; maner in brackets lefl}i$c&}rak}xill is material to be omitted.

AUTHORITY: $1, NRS I16.310313.

A REGULATION relating to common-interest communities; establishing provisions conceming
fees charged by an association or a person acting on behalfofan association to cover
the costs of collecting a past due obligation of a unit's owner; and providing other
matters properly relating thereto.

Section l. Chapter I 16 of NAC is hereby amended by adding thereto a new section to read

as follows:

1. Exc:ep1 us otherwise provided in subsection 5, lo cover the cosls of collecting gry post

due ohligation of a unit's orener, an ossociation or a person acting on behalf af un associution

to collect s past due obligation of a unit's o)pnet ntaJ' nol charge the unit's on ner fees in

connecliorr with s notice of detinquent assessment pursuorrt ro paragraph (a) o!'subseclion I

of NRS I 16.31 162 wlticlt exceed a tol.al o.f 51,950, plus the costs und Jbes descrihed in

suhsections 3 urttl 4.

2, An cssocintion or a person acting on behalf of un ansocistion to collect a past due

obtigation of n unit's on,nct'ma! not churge the unit's ownerfees in connection with a notice

--l--
Adopted Regulation Rl 99-09
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of delinquentt assessment pursuanl to paragraph (a) o.f suhsection I oJ'NRS 116.31162 which

exc e e d. t I rc fo I lowing um o u nts :

(a) Demanrl or intent to lien \etter,,,.,,..,.. .,..,,.......,.9150

(b) Notice of delinquent ussessment 1ien,,,..,,...,,, .....32s

(c) Intent to notice of default 1e1ter..,,,..,,., .......,,...,.....90

(d) Notice of defaalt,,..

(e) Intent to notice of sale k\ter,,...,,,,., ,,,,,,.....,,..,.....,.g0

(fl Notice o.f su1e.,.,,,.,. .,.,,,,.22s

(g) Intent to amductforeclosttrc sa1e....,,....,.. ...,........25

(lt) CondactJbreelosure sa1e,,,,,,,_-,. ,,,.125

(i) Prepare and record trunsfer deed,.,,.,....,., .,.,.,...,..12s

(D Paymsn| plan agreement - One-thne set-up fee.. .,........,.,.,,,......J,

(k) Payment plan hreach letter....,... ,,,,,..,25

(l) Release ot'notice ol'rlelinquent {tssessment 1ien,,..,,,,,,.,,, .,..,.,,-30

ftn) Notice of rescissionJbe.............. ...,...50

(n) Bankruptcy pat:kage preparilion uttd monitor?hg............,, ,..,...,,,.,,......,... I 00

(o) Mailing.fbe per piece for demand or fuftent to lien letter, notice ol'

delinquent assessrnent lien, notice of default and nolice of sate...,.,,.. .,...,,,..............2

(p) Inruflicient funds.fee ,...........,...,.,..,...2A

(q) Escrow p(q,olf demarut.fee......,..... .......,...,....:... ..,.............,...... /.5/l

(r) Substitution of agent document1be...,........,,,.., ..,,..............,......2j

--2--
Adopted Regulation Rl 99-09
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3, If, in connectiott with an aclit i0 described in subsection 2, any costs urc ahurged to an

associstion or u pcrson acting on hehalfofan asxtciation to collect a pnst dae ohligation by u

person who is nol sn oJlicer, direc:lor, agenl or a/Jiliale of the comntunity manager of |he

association or o.l'an agent of the association, including, n'ithuut limitation, the cost of a

truslee's sale guurarttee and other tiile casts, recording costs, posli,rg and publishing costs,

sale casls, muiling costs, express delivery costs and skip tracefees, the ussociation or person

acting on behalf of an association tnay recover from the unit's otvner the ectunl casts incurred

without uny increase or markup,

4. If an association or a person ucting on hehalf of an associtttion is uttempting to collect

a pflst due obligation.from u unit's ov)ner, the ussoc:istion or person actirtg on beha('of an

associsliott nra! recovetJi,om lhe unit's tnyner:

(a) Reusonable management co,npat yfees which rray nsl exceed a total of $200; and

(b) Reasonable attorney's fees and sctual cosls, wilhout cny btcrease or murkup, incurred

by the associatiott.for any legal services whiclt do not include an activity clescribed in

ssbsection 2.

5. Ifun association or a person acling on behalfofan association to colleet a putt due

obligution of c unit's owner is engaging in the qctivities set.forth in NR$ I | 6.31 162 to

I 16.31 168, ittclusive, with respect to ntore thqn 25 units otwrcd by lhe sttrrc unil's owner, the

associatiorr or person ucting on behalf of an ussociation may not charge the unit's owner fees

--J--
Adopted Regulation Rl 99-09
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to cover the cosls oJ'collectiltg u pant rlae ohllgation whlch cxceed a totol of 51,950 nultiplicd

by the nunber of anits for whiclt such uctivirics are occunfitg, as reduced. hy an nrnount sel

fortlr in a resolution aclopted by the executive board, plas the costs and./bes described in

snbsectiotrs 3 and 4.

6, For s one-lime periad of 15 basiness tlays i*rtuOrnte$tfollowing u request fot, a puyoff

amounl from llte unil's otenet or his or her agent, no.fee lo cover the cost of collecling u past

ctue obligation ntny b,e charged to the unit's owner, except.fitr the.f'ee described in pctragruph

(q) oJ'subseclion 2 snd any otherfee to cover an! cost ofcottecting a past due ohligation

rvhich is imposed becuuse of an action required by sturrlte to be taken withitt that I|-ctay

period,

7. As used in this seclion, "af/itfute of the community nrnnager o!'the associntion ar aJ'an

agent of the associtttion" menns any Jrerson who controls, is controlled by or is under common

control n'ith a cowmuni4, rusnt *., or such ugent, Iior tlrc purposes of this suhsection:

(a) A person (6controls" 
o community manflger or agent if the person:

(I) Is a gencral partner, oflicer, director or employer of the contmunity manager or

agerrl;

(2) Directly or indirectly or acting in conceft with one or ,rrare other persons, or

througlt one or more subsidiaries, otvtts, conlrols, holds wilh poieer to vote or holds proxies

representing, more ilt(rn 20 percent of the voting interest in tlte contntanity manager or ugenli

(3) controls in any ntanner the electiott of a majority of the directors of the community

marrager or agcnl; 0r

--4--
Adopted Regulation Rl 99-09
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(4) Has contributed more than 20 percent of the capital of the community rn&neger or

its agent.

(b) .4 person "is controlled by" a comrnunity tflsnnger ot aglenl if the community manager

or agent:

(l) Is o general parlner, ttfftcer, tlirector or empl<ryer of the person;

(2) Directly or indirectly or ilcting in conurt with one or mote other persons, or

throtryh one or more subsicliaries, owns, controls, holds tuith power lo vole or hold:t proxies

representing, more lhan 20 percent ot'tlte voting interest in the person;

(3) Controls in any ,nanrter the. election qf n majority oJ'the directors of the person; or

(4) Hqs contributed more thun 20 percent of'the capital o.l'the person.

(c) Control does nol exist if the powers descrihed in this subsection are held solcly as

securityfor an ohligation arul are not axercised

--5--
Adopted Regulation Rl99-09
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MINUTES OF THE
SENATE COMMITTEE ON JUDICI,ARY

Seventy-sixth Sesslon
April 15,2011

The Senate Committee on Judiciary rnms called to order by Chair Valerie Wienerat 7:10 a.m' on Friday, Aprir ls, 2011, in Room zl+g of the Legislative
Building, Carson City, Nevada. The meeting was videoconferenced to the
9tut sawyer state office Buitding, Room 4412,Sss East washingon Avenue,
Las Vegas, Nevada. Exhibit A is thl Agenda, Exhibit B is the Attendance Roster,
All exhibits are avairable and on fite in tr* R;;;;;'Library of the Legistatirre
Counsel Bureau.

Senator Valerie Wiener, Chair
Senator Allison Copening, Vice Chair
Senator Shirtey A. Breeden
Senator Ruben J. Kihuen
Senator Mike McGinness
Senator Don Gustavson
Senator Michael Roberson

STAFF MEMBERS PRESENI:

Linda J. Eissmann, Policy Analyst
Bradley A. Wilkinson, Counsel
Kathleen Swain, Committee Secretary

OTHERS PRESENT:

orrin J. H. Johnson, washoe couhty pubric Defender's office
K_eith Lee, Lawyers Title Insurance iotportation; First American Titfe companyMichael Buckley, commission roi common-lnterest communities 

-ano

Condominium Hotels
Pamela Scott, Howard Hughes Corporation
Renny Ashleman, Clty of Henderson

'j
I
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Senate Committee on Judiciary
April 15,2011
Page 2

CHetRWrErrren:

we will begin this work session with Senate Bill (s.8.) 103, The state Gaming
control Board brought s.B. 21p- as tn@itr. genate Birt i-oi
was brought, and."ygw1ine from !Q. lo3 *rirJn"d into s^e-18; ;mchwas pessed out of this Committee. Orre portion of legislation was moved from
S'Br 218into S.B. 103 that dealt with tln Live Entertainment Tax. That is wlnt
we have before us today.

SENATE BlLt 103: Authorizes a licensed inbractive gaming service povider to
perform certain acUons on behalf of an establishrrent licensed to operate
interactive gaming. (BDR 41_g2g)

srruAIE-BlL! 318: Revises provisions governing the reguration of gaming.
(BDR 41-es1)

IINDA J. Erssrunruru (poticy Anatyst):
The amendment you received this morning (Exhibit Cl is identicat to the
amendment in the work session document (eirrio]tEpEdes 2 through g.

CHAIRWITTSR:

Senate Bill 1O3. clarifies the Live Entertainment Tax.

SENATOR BREEDEN MOVED TO AMEND AND DO PASS AS AMENDED
S.P. 1W. AND REREFER TO THE SENATE COMMITTEE ON FINANCE.

SENATOR COPENING SECONDED THE MOTION.

THE MOTTON CARRIED, (SENATOR ROBERSON VOTED NO,)

. **r***

CnruRWrerurR:
we will address s.B. 1so, which deals with public storage facirities. I amconcerned about protected property and how to ensure tr,ai pnopurty is keptsafe' This includes medical, insurarice and financial records. eeopie rior" ttiJi,
records in boxes, and we want to ensure those records uru ,oui* and treatedwith respect. This will be a model bill for the country in terms of steps taken tohold people accountable for this important information. Bradley Wilkinson will goover the amendment.

'i

I

j
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Senate Committee on Judiciary
April 15,2011
Page 3

SENATE BILL J 50: Revises c€rtain provisions governing liens of owners of
facilities for stonagd. (BDR 9-907)

BRnolry A. WrLKf Nsoru (Counsel) |

The amendment changes.the definition of "elecbonic mailing" in cor$unction
with the definltlon of "verified mail" (Exhibit E), page 3. To be an electronic
mailing, there must be an ebcEonic confirmation of receipt of the message. The
reference to electronic mail is removed from the definition of "verified mail,"
which would include actual mailing fq which evidence is provided, such as
certified, retLrn receipt reqrcsted or registered mail.

The next change relates to some of the definitions of "rental agreement" and
"occupant," page 4, Exhibit E, This conveys that the law will continue to apply.
These rental agreements will apply to one space at a rime rather than muftipie
spaces,

section 14 contains changes to protected property, page 4, ExtriQit E, As part of
the rental agreement wbn occupants store protecteo propert5r, section 14
requires they clearly and pominently label that poperty as protected property.
The general type of protected property must be idenUfied, such as medical
records or legal records, etc. lf the occupant is subject to regulation by a
licensing board-a doctor, for example-he s she is required to povide the
licensing board with written noti@ that protected property is being stored at the
facllity. The oeupant must provide contact informatlon for the facility and for a
secondary contact.

Section 16, Exhibit E, page S, includes provisions relating to protected properry
and a specific priority for disposition when the owner of a storage facllity finds
protected Property. lt provides the owner can first contact the occupant and
return the protected property to the occupant, lf that does not work, the owner
would tqy to return the poperry to the secondary contact listed in the rental
agreement. lf that fails. the owner would contact the appropriate stab or
federalauthorities, which might include a licensing board, and ascertain whether
it will accept the protected properry. lf so, the owner would delMer the property
to the authority. lf those attempts fail, the owner would destroy the protected
Property in a manner that ensues it is completely destroyed and cannot be
accessed by the public.
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section 19,ExIi!!!-E, page 7, relates to protected property and states that if
protected property is found and subject to a sale, the person who purchased the
property in good faith has a duty to return it to the occupant. lf that fails, the
purchaser would retLrn the property to the owner of the facility who would
dispose of it in the priorityjust discussed.

Cnarn WtrneR:
By notifying a lbensing board that protected property is stored at a facility, it is
on notice that a lbense holder is possibly violating a requirement of licensure
because he or she is not securing the documents of his or her clients or
customers by being In anears or abandoning the storage unit where protected
documents are stored, We wanted to hold the occupant accountable because he
or she is not being responsible for the records. We have done ewryrthing we can
to protect records for people who do not know they are injeopardy.

SENAToR Gustevsotr:
I am concerned with section 14 of the bill where a person must disclose to the
owner what he or she is storing on clearly mark the boxes as protected property.
An occupant must clearfr mark the boxes as containing medical, bgal or
financial records; pharmaceuticals; alcoholic beverages q frrearms. I would not
want to label my boxes with their contents. Peope break into storage units
quite often, and this wll make it easier for them to locate wnat tnejr might
steal. we should not be going in this direction. I cannot support the bill,

SENATOR BREEDEN MOVED TO AMEND AND DO PASS AS AMENDED
s.B. 1s0.

SENATOR COPENING SECONDED THE MOTION.

THE MortoN CARR|ED. (SENATORS GusrAVsoN, McGtNNEss AND
ROBERSON VOTED NO.)

***

CHRInWIcTER:

We will address S.B. 283, which relates to postconviction petitions for habeas
corpus where the petitioner has ben senterrced to death.
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SENATE BILL 283: Revises provisions governing the appointment of counsel for
a postconvictlon Pefltlon for habeas corpus in which the petitioner has
been sentenced to death; (BDR 3-1OSg).

Ms. Erssuenru:
I have a work session document (Exnnit D. Two arnendments were offered and
are included ln Exhibit F. I have reoeived nothing else.

SENATOR GUSTAVSON MOVED TO AMEND AND DO PASS AS
AMENDED S.8.283; INCLUDING AMENDMENT 621b.

SENATOR ROBERSON SECONDED THE MOTION.

CHnrRWrgruen:

This will retain law stating there must be an appointment. However, it will
include the education requirements.

THE MOTION CARRIED UNANIMOUSLY.

****{.

CHaIRWIeNen:

We will address S.B. 347. We have a conceptual amendment I worked on with
the sponsor of the bill, This rebtes to allowing the Aging and Disability Services
Division of the Departnrent of Health and Human Services to use a subpoena to
access financial records to determine whether it has probable cause to go after
other information it needs. The sponsor agrees with this amendrnent.

SENATE BILL 347: Authorizes the issuance of a subpoena to compet fie
production of certain financial records a$ part of an investigation of the
exploitation of an older person. (BDR 1S-107S)

Ms, EtsstvtAtrttt:

Ihave a work session document (ExhiUfgg.

SgruRron RoeemoN:
This bill is unconstitutional.
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MR. Wrt-xtrusotrt:
This amendment might eliminate concerns about constituuonality because there
would be no administrative subpoenas, This ptrson would be law enforcement
and would have to seek a wanant with probable cause like any otls law
enforcement offlcer.

onmru J. H. JoHNsorrr (washoe couner pubric Defender's office):
when we talked wth the people in *e Aging and Disability services Division
who are trying to get this information, theii piobtem was not that they did not
want to get a warrant. The problem was they courd not get a wan:ant because
no one in the office had the power to apply ior it. Tnere-was an adminisuative
hurdle to 9et to the judge. I wanted a magistrate to look at it before a search ry
seizurc was conducted. This bill allows t[at to happen, and everyone is happy
with that. We have no problem with the amendnrent.

CHRrnWlrnm:
Does this amendment address erreryrohing you suggested?

Mn. Jonruson:
Yes.

SENAToR RogERsoI{:
This amendment does require a warrant?

MR, JoHttsoru:
Yes.

SENATOR BREEDEN MOVED TO AMEND AND DO PASS AS AMENDEDs.8.347.

SENATOR COPENING SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

. ***rt*

CuerRWleruER:

we will address s,B. 3s6_. I moved this bifi forward to add the word"monetary." We ha\re a work session document (E-r,r,, rl.
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SENATE BILL 359-: Estabtishes the crime of stoten vatq. (BDR 1s-ggg)

SENATOR COPENING MOVED TO AMEND AND DO PASS AS AMENDED
s.B. 356.

SENATOR GUSTAVSON SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

CrnrRWrrurR:
we will address s.B. 174. we received a mock-up of what we have di*ussed
and paperwsk vw received (Exbjel_l), and we have a work session docunent
G&juitJ,

-t^

-
-

SENAIE,.BILL 174: Revisss provisions relatlng to common-interest communities.
(BDR 1o-10s) :

SeruRron Copruuc:
I want to bring your attentlon to page 25 of Exhibit 1.. I worked with people for
many hours going over this bill to ensure there were no misunderstandings
about what the bill does. One of the comments was to make sure we included
an amount in the collections portion. The cap of $1,95O appears on page 25 af
Exhibit l, line 16, which is the wrong place, This was added to mirror what the
Commission on Common-lnterest Communities and Condominium Hotels
adopted to cap the cdlection fees, h should be on page 26 of Exhibit I at lirp 4
in the subsection relating to collection costs, which says this is-the maximum' that can be collected. other than that, we reviewed all these things.

CHAIRWTENER:

I sent a letter to Miihael Buckley and net with the Chair of the Legistative
Commission regarding my concerns about this issue. ln my letter, I requested to
start at the difference between the measures we considered, which would be
$1,500. My intention was to make it lower, I have received a response from
Mr. Buckley that will be presented for consi&ration.
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SENAToR KIHurn:
For the record, under this bill the fes cannot exceed $1,gSO. We will not have
bills of $40,000 and $50,000 for late charges, etc. I want to confirm costs will
not exceed $1,950. I would prefer a loweramount, but inserting a cap solves
the problem for now because there is no cap,

SETRToR CoPENING:

These are the costs a collection company can clrarge. A homeowrers'
association (HoA) ctrn retain an atttrney to fseclose on a home, for example,
and it is part of the superpriority lien, we are not changing law. Howe,r"i, 

"board of dlrectors of an association can charge whatever they want for attorney
fees, Therefse, we incruded "reasonable'; attorney fees. ',Reasonable,' is
defined in statute. The court goes by a median price for attorrpy,s fees,
depending on the kind of wod< ttre attorney is doing. we wanted to rnake sure
we included the word "reasonable."

SENAToR KtHuEr,t:
Aside tom reasonable attorney fees, will $1,9so be the absolute cap on any
other fees?

SrruaroR Coperurruc:
I belleve so, but I am not an expert in this area.

Keirn Lrr {Lawyers Title Insurance Corporation; First American Titki Company):
When a decision is made to issue a notice of default and go forward with a sale,
Nernda Revised Statute (NRS) 116 requlres notice Ue given to everyone in tte
chain of title and everyone who has reguested special notbe of any proceeding
against tlrat particular tide. we issue a trus@e sate guarantee frsci thut ,"ng",
in fees from $290 to $400, depending upon severat factors. My unoerstanding
w.as we would be carved out of this cap. In reviewing this, I am not sure we are
carved out.

ln direct answer to senator Kihuen's question, the intent was the fee.woutd be
capped at $1,95O, but the TSG and other items necessary to ensure clear title
would be in addition to that. That is what the regulauon siys, The title fees are
capped by the rate schedule filed with the Divislon of Insurance, Department of
Business and Industrlr
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That would be additional cost if we go forward with the intent during our
negotiations and the pending regulation.

SEruRroR KIHurrt:
Aside from the $1,950, there would be these additional charges you are
discussing, the $290 to $400?

Mn. Lee:
Yes. That was the understanding. I do not know if that is still the intent
because I do not see that carveout in this mock-up.

MR. Wttxtttsotrt:
I was trlring to ascertain e)€ctly what the intent was. We are talking specifically
about the items included in the superpriaity lien, not necessarily the cap on
fees set forth In NRS 116.310313. ftesumably, those could be different. I have
not studied this language carefully enough to determine ttnt, We can do
whaterrer the Committee deslres. We can draft this in a m€tnner tht would
include those costs or not include them,

SenetoR Ktnueru:
I would prefer we cap it at $1,950 with all the fees included. This has been my
concern. People are struggling, and these management and collection companies
have been abusing people. I want to rmke sure there is an absolute cap aside
from the reasonable atttrney fees,

SeruRroR Coperurruc:

Our intent was to minor tlre Commission's regulations, The Commlssion's
regulations say collection fees are capped at $1,95O. Those are the fees a
collectlon company can charge. The foreclosue process ircludes other fees,
such as title company fees, the collection company is not privy to. Those are
costs of doing buslness the HOA must pay if it is going through the title
process. The money does not go into the pockets of the collection companies,
I realize now by including what we did In this bill, we dre creating an unintended
consequence because NRS 116.310313 is the regularion. We thought by
making it well known that we did not want collection companles getting more
than $1,950, we may be doing the wrong thing regarding other charges tlat
may come with a foreclosure.
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lf we can pass this, we will fix it on the Senate Ftoor with whatever you need,
Senator Kihuen, to make sure vve know collection costs are capped, dnything a
collection company can get is capped at $1,9S0,

MR, Lrr:
lf it is any solace to you, the.vnay the regulation is unitbn and everyone
involved in the coilection procesi agieed, tnJtitte company charges-$zgb to
$350-are absolute charges. No suicharge can be placed on that. Neither the
collection agency nor the HoA can bump that amount so as to realize
something. The HOA or debt collection agerEy could do a title search and corne
up with tJle names, but title searching is not easy. Title companies have been
doing this for years and have a system that works. Most important, they give a
guarantee, the TSG, that the information they have is conect. They insure tnat
up to a certain arnount, usually in the range of $50,o00. There is iecourse if a
mistake is made so there is no cloud on title. There is no risk that sonretine
down the rftld there might be a break in the chain of title causing difficutty with
the way the titb goes forward.

Mn. Wlxtrrtsotrt:
This provision in Exhibit l, page 25, line 10 refers to the ,'cost of collecting a
past due obligation which are imposed pursuant to NRS 116,910313." nlevia
Revised Statute 1 16.31031 3 states:

"costs of collecting" ircludes any fe, charge or cost, by whatever
name, including, without limitation, any collection fee. filing fee,
recuding fee, fee related to the preparation, recording or delivery
of a lien r lien rescission, title search lien fee, bankruptcy r."rc-h
fee' referral fee, fee for postage or delivery and any other fee or
cost that an association charges a unit's owner for the
investigation, enforcement or cdrection of a past due
obtigation ... .

This type of fee would be inctuded in that definition and woutd therefore be
included within the $1,gSO cap.

SrNRron RoeeRsor{:
It is unclear to me where this language should be. lf we are being asked to vote
on this now, it would help to see where the language should be.
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I received an e-mail the day before )Esterday regarding a ftiend who lives in
Anthem. We have a ssious problem with collection agercies. This person
bought an existing home in Anthem nine years ago. The original owner lived in
the home and had landscaping inltalted. When my friend moved in, he received
a notace from the HOA requiring a landscaping plan, He said he did not have one
because he bought an existing home witi landscaping. He was assessed a fine
of $400. That is the only documehtation he rcceived from the HOA s
managerpnt company for nine years, He went to pay off the loan on his home
and receirred a letter from Associated Community Managenent Wherein that
$4O0 is now $27,827.This is a problem.

The proposed language does nothing to prevent this problem because it appears
the $1,95o cap does. not include reasonabb attorrey fees. The'word
"reasonable" does not give rne a lot of comfdrt, I do not see where
managerent or collection companies would be prevented from continuing to
charge large amounts of money for attorney's fees, whether they are attorneys
or they hire an attorney. I do not see how this closes that hole allowing
managerent and collection companies to charge outra(leous fees.

I asked the otler day if S.p, 195 was going to be heard for a vote, I was told
no' we are not going to lnstitute caps because the regulators are going to
handle that. lam confused because we havea cap of sorts in S.B. 124. In this
case, \ /e are not waiting fq the regulatas to make this decision. I do not
understand that.

SENATE BILL 195: Revises provisions relating to the costs of coltecting past
due financial obligations in cornmon.interest communities. (BDR 10-832)

SrruRroR Copsunc:
You are right. We dld say vw were not going to do that. I am open to removing
it. I was working with some of my coileagues who wanted that. We wanted to
make sure it could not be raised, but our intent was to lower it. That raras
important to senator Kihuen. We can take it out, but I do not want to do ttnt
without Senator Kihuen. That was where his comfort levelwas.

SeruRton RoasRsor,t:
Tho point is, we are not belng consistent. When it comes to Senator Elizabeth
Halseth's bill, we want to wait for the regulators to decide. When it comes to
your bill, it is okay to put in the cap, I have a problem with this.
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SrneroR KrHurru:
Page 26, lines 3 and 4 of the rnock-up, Exhibit l, Sd!, "... any reasonabreattorney's fees and other fees to,colrer tne cost of ioilecting a past dueobligation .., ." lf we were to put in this cap of $l,gso, would it cover thosefees?

MR. Wtuttrrsotrt;
As Serrator copening pointed out, that language would fit better on line 5,pa.ge 26 of Exhiblt l. lf the cap was thete, iiwouto irclude attorrpy's fees andother fees to cover the cost of collecting, we would have to be'careful of thewording and make it crear on the record, lt refers specificaily toNRS116.310313' lwourd read those things together ro mean everyrthingauthorized under NRs 116.310313 wourd ne cappeo-at $'r,9so,

SENAToR KIHUTru:
That is my concern. we agreed on the reasonabre attorney,s fees. Manyattorneys have abused the word "reasonable." I am not comffiable with tfreother fees. lf the $1,9so cap wourd cover these other fees, it wourd make mefeel better. lt wourd not prease me 1oo percent, but ljust want to make surethe cap will cover those fees.

MR, Wn_rrrusoru:

It is important to make it clear on the record regarding the amount of thesuperprioritSt with respect toattorney's fees and altiosts'if the intent is to capit at $1,950. We can draft that in u iunnur to make it cfear-

CHAIRWIcTER:
Are the other fees concerning you because the bill says reasornble attorney,sfeds and other fes? rt is the o:tlier r"es you want addressed in the $1,gso?

SENAToR KITIurru;
Yes.

cHAtRWetrteR:
Reasonable attorney'S fees would be separate?

SrruaroR Klnueru:
Other fees are not defined,
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MlcHAEt Bucrlrv (commlssion for Common-lnterest Communities and
Condominlum Hotels):

Mr. Wilkinson is clear that if ilE $1,95O is moved to page 26 of qlhibit, l, it
would be everytthing. lt would include title costs, attorrxey's fees and everything
within tne $1,950. h would tre an absolute cap. Tl€t is not rhe sane as $e
Commission. As Mr. Lee pointed out, the Commission distinguished between
out-of'pocket amounts-the recorder's fees, title fees, etc. We included those
as separate costs because of the concern that anlrthing not recovered corrFs
back to the other owners who are paying their dues and would be picking up
the slack for those who are dellnquent.

SrrunroR Copeulc:
We have established we are okay with keeping the reasonable attorney's fees
separate. We are concerned about the ottpr fees tlrat are undefined. Sinoe we
know the other fees could be passed along to all the homeowrrers, what are
they?

Peucu Scorr (Howard Hughes Corporation):
The other fees were pobably irrcluded to address the $2OO that can go to a
management company for preparing a file to turn over to collection. That would
come under the $1,95O. I understand Mr. Lee's concerns, and the associations
should have tfe same concerns because it does cost to record and send
registered mail. That is a hard cost. lt does not go to the collection company,
The associatlon will have to eat that cost if it is included in the $1,950.

SENAToR RoerRsol.I:
Mr, Buckley ls under the impression the $1,950 would include reasonable
attorney's fees, or it would include attorney's fees generally, Senator Copening
is saying it would nou that would be outside of the $1,950. We are not all
comfortabfe with that. We need to get a handle on who is correct in the
interpretation of this amendrnent.

CHarRWreruen:

That is what we are deciding, They will take their lead from whatever we decide
to include in this amount. Based on the conversatidr we just had regrding
Senator Kihuen's con@rn about other addon fees, reasonabte attorney's fees
would be outslde that. As we discussed in Committee, the word "reasonable" is
not addressed. That is where some of the egregious charges come from. There
are legal standards fc "reasonabte," Courts have evaluated wfnt "reasonable"

1251



:l

Senate Committee on Judiciary
April 15,2011 -

Page 14

should be. we added "reasonable," which rrve have not had before. ls your
concern the hard cap of collection and other fees and "reasonable" attorn-ey's
fees being outside the cap?

SErueroR Krnurru:
Yes. ldeally, I would want to cap 1@ percent of everlrthing, but I understand a
definition for "reasonable" attorney's fees is in statute. I am not happy with tle
$1,950. lwould prefer a lower amount. Some fees in the regulation--$t50 for
a lien letter and $4oo for a notice of defrult-could be lower. There is no cap
now. I would rather have somethlng than notfring in this bi[.

SENAToR RogEnsoru:
I hear the argument that if these fees are charged and a collection company is
not able to collect on them, all the other homeowners who are paying their dues
would have to abssb those costs. That misses the point. We shJutJ be looking
at the HOA managen€nt companies and boards, frre boaros have a fiduciary
duty to the residents of their communities, They need to do a better job in
negotiating agrcements with collection companies so the taw-abioing
homeowners are not stuck with the bill. We are looklng at the wrong issue
when we say bills like this will protect the homeownerJ who pay theil dues.
That makes no sense.

Ajudge will decide ylreler attorney's fees are reasonable. lf a homeowner gets
stuck with a $27,ooo lien, does he or she have to hlre an attorney and go to
court to argrle with the collection company orler whether its attorrny's feel are
reasonable? For pactical purposes, how often will a homeowner.tie able to do
that? Wll the homeowner have to take it because he or she does not have the
money to argue their position in court? J can assure you, the collection company
attorneys have the money. They can tie this up In court forever. lt is more and
more put on the backs of homeowners. The word "reasonable" attorney's fees
does not give me a lot of comfst because the homeowners will ultirnatily have
to fight thar in court,

The. superpriority question seems to be the big issue. lt is oeing. propos€d we
codify that the fees, potentially the attorney's ?ees, have a supJrprioiiqr tien. lt
lt ty understanding thls issue is being debated in the courts, I am concerned
because'the collectjon companies want this bill. lwould like Chris Ferrari's
comments about this new language we havejust seen.
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CuRrnWerurR:
we have tnd debate on this issue. This is probably the only rtew tanguage
putting in a cap, and there are often caps in statute. I do not want to rehear a
bill. We need to move forward, We lrve had two days of hearings on this and a
day of hearing on each other bill.

SENATOR RogeRsolrl:
Senator Copening, how do you see this working if a homeowner gets a bill fu
$27,000 or $2,700, and it includes attorrey's fees? How is that homeowner
supposed to dispute whether those attorney's fees are rcasonable? Must they,
hire an attorney and spend morc in legat fees to argue with otter attorneys
about whether those attorrey's fees are reasonable?

Serueron Coperurruc:
We wanted to make sure the word "reasonable" v\ras included regarding
attorney's fees so HoAs, boards and management companies could not go
crazy with attorney's fees. Including "reasonable" attcney's fees is a protection
for homeowners.

The Commission adopted caps that must be approved by the Legislative
Commission. Those caps will preclude costs of collection from being more than
$1,950. Our Chair sent a letter to the Commission saying this CommitGe is not
satisfied with that and would tike a lower cap, I expect the Chair of the
Commission will talG tlut into consideration and probably hold additional
hearings. Neva& Revisd statute 1 16 ailows aggrieved homeorners to go
before the commission, and lt irnludes rnany steps-mediition and
arbitration-at no of \rery low cost. we are trying to include these caps so
egregious fees do not occur.

Originally in this bill, we struck the first section, The first section included an
extra step of due process by allowing a homeowner to appeal to the
Commission if he or she received an unfavorabte ruling from the Ombudsman's
office. We received approximately 15 e-mails from people who did not like
section 1. We tried to do what the homeowners wanted, and we struck
section 1. Administrator Gail J. Anderson from the Reat Estate Division crcated
a bill allowing that extra due process because it is good for homeowl€rs.
Attorney's fees are part of the superpriority. People do not like it, and it is being
disputed in court.

I
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SrruaroR RoBERSoN:
where are atttrney's fees already part of the superprioriet in this statute?

SEruRroR Coperurruc:
It is not in my bill, lt is already in the law,

SeruRton RoaeRsot{:
Where, other than new language,,does it say attorney's fees?

MR. BucxlEy:
There is a decision in the Eighth Judicial Disuict Court that attorney's fees and
collection costs are part of the superpiority. There are a number of lawsuits
dealing with this issue, There are decisions on both sides. lt will not be setued
untal the Nevada Supeme Court makes a decision or this legislation addresses
it. we are only talking about the superpiority, In cases ot a elinquency, the
association will most likely be paid when the lender forecloses.
SenatorRoberson's issue of the fine is notaddressed in'this bill; it is a separate
issue, lt cannot be foreclosed. lt is a lien but cannot be foreclosed.

To put this into context, S.B, 254, which would create mediation at a reduced
cost and speedy arbitration, would create a forum where people could use the
Real Estate Division or speedy arbatration to resolve an issue on attorney's fees.
But remember, fines cannot be imposed unless a hearing is held with due
process. lf there was not a hearihg, a fine would not be right. This bilt only
9g"qyth the superpriorigr amount, and it would inctude everything capped at
$1,950.

Serueron RoeERsoill:
This is about superpriority, Attorney's fees are not included in superpriority in
statute, As Mr. Buckley pointed out, thls lssue is being litigated in the courts.
What we are doiqg today is fundamentally changing staiutory law to allow
attorney's fees in the superprlority lien, For those of you on this Committee who
are concerned about honeowners being stuck with attorney's fees in the
superpriorigr, thas does not help, This statutorily blows a hole wide open to
allow attorney's fees whether reasonable or not. We can debate that. But for
the first tine, we are allowing attqney's fees to be irnluded in the superpriority
lien by statute. That ls rny problem wiifr tnis bilt.
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SeruRroR CopEnrruc:
It is law that they are aranrded, lwlll point to the e-mail sent about Paradise Spa
in Senator Roberson and Senator Breeden's district. The HoA was raided. An
investor bought the mqjority of the unlts. He foreclosed on them. He stopped
paying his assessrnents befae foreclosing approximately two years ago.
Paradise spa, which is mostly senior citizens, is nearly boke. ori April 18, the
gas, which is on one meter owned by this investor, will be shut off. The
residents got an extension. lt was supposed.to be shut off on April I in
261 units where mostly senior ciUzens lirre,

I have sta)€d on top of this to ensurc these seniq 
"iur"n, 

are not out on the
street. The unpaid assessrnents are nearty $1 million. This faciliql has gone
downhill. In a few days, the gas will be turned off. I do not know when these
people will be evicted. They harre accumulaEd significant fees. They are
chasing past due amounts of nearly $1 million, and their collection costs are
way beyorxC $1,950. They tnd to enllsr the help of an anorney to ger this
investor out of their unit. He has been arrested. These people do not have the
money to come up with $1 million and pay the gas bill of $41,ooo. The gas will
be turned off unless people hdp them. lf you take this away, they are done.
These are your constituents, Senator Roberson.

Seueron RogEnsoru:

That is a complete red herring, There is allegedly criminal actiMty going on. We
do not need this statute to deal \ dth that. I do not see how this statute helps
that situation. They are my constituents, but that is a false argument.

Rsruruy ASHLET\IAN (City of Henderson):
The mock-up includes language never discussed that is contrary to my
agreement with the working commlttee. The wsking committee agreed to the
language, "unless a person has accepted the responsibility." On page 11 of
Exhlbit l, section 6, subsection'l says, "... unless a governmental entity has
accePted responsibility... ," This is a concern to the City of Henderson. lt
should say "person" rather than "governmental entity." These walls are not on
our propefty. They are not our responsibility, We were only interest€d in the
lssue because they were a safeQr concern on our right-of-way.

CnnrRWrrruen:
That was agreed to.

o
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MR. AsuuuRlrt:
It was agreed to, The language in tines 24 through 27 on page.!1 of Exhibit Iwas not agreed upon by anyone and does not appropriaiery describe tt*
relationship between the people. There are thousands of these walls. you canimagine us having to accept or deny responsibility for interior wails, We did not
build them. Ttrey are not on our property, we did not ask anyone to do aerthing
about them. Please remove that ianguage.

CHern Wrrrurn:
You want the word "person" at rine 14 on page 1r of Exhibit r?

MR. AsuuuRru:
Yes. I do not want the new language on page 11 of Exhibir l, lines 24 through
27.

MR. Wlurnson:
This is an important distinction. and lt is a drafting issue. lt needs to be clear,The term "person" as usd in NRS does not initude a governmental entityunless we specifbally state that it does, lf the desire is to exclude"governmental entity,'i the effect of using the term ,person', would be to
entirely exc,lude "go\rernrnental entitier" unless we said ,,person,,' and then urefurther said as used in the statute that a ',person', includes a "governmental
entity."

CHAIR WIerueR:

lvl5r understanding was that sometimes a municipality does need to get involved.
Sometimes, it is the complex itself. I do not remember entirety excluding amunicipality. lt would be if it is appropriate to bring in the muniCipality; if t isappropriate, it is the comprex. lt was notjust one or the other.

Mn. Asmrunrv:
I have no objection t'.o uslng the word "person or other entity.,, would that pick
up the municipalities?

Srrvnron CopENtNG:
You are right. This rs vwong. we took all the anendments we went through theother day and asked our regar staff to ircrude them in a mock-up. They
misunderstood, and we got it this morning. I can see there are things missing inthe portion saying, "not the responsibiliqr of the unit owrer," lt is not in here.
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There are mistakes. I apologize. Did you review the amendments we went
through?

Mn, AsHtEueu:
Yes.

SrnRroR CopElrrue I

Were they good?

Mn, AsnleuRru:
I had agreed to the one Mr, Buckley presented.

Srrunron Coperuruc:
That is what was supposed to be'in Exhibit l. We will fix this section. lf Exhibit I

does not match up to the amendrnents we reviewed Wvo days ago, we need to
match them so we do not include something incorrrct.

CHaIRWImIeR:

In the work session, we went through item by ltem what the parties agneed to.

Srnnron McGllruess:
You recognlze the probfem, but everyone who has a part in this has not been
able to come to the table. We got this amendrnent this morning just like
Mr. Ashleman, I am concerned we will try to fix it on the $nate Floor or fix it in
the other House. That makes me nervous.

CHerRWrerurn:
I am ready for a motlon on the billwith tte amendmerits as ue discussed in our
work ssssion document, Exhibit J. We vraalked through each one two days ago
with the addition of the cap. We.need clarity on the $1,95O cap on page 26 of
ExhlQlt l, "any reasonable attorney's fees" and capping all other fees at $1,950.
ls that the intention?

SrnRroR BReeorru:
There is nothing in statute; it is just status quo, we have heard from many
constituents who have been affected by these escalated fees. We need a
starting place to help Our constituents. This is a good start.
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SENATOR BREEDEN MOVED TO AMEND AND DO PASS AS AMENDED
s.B. 174,

SENATOR COPENING SECONDED THE MOTION,

srrueroR KtHugrrr:

For the record, I will support this bill now because it puts a cap on the fees.
I am not 1O0 percent comfortable with the cap, but it is better than the status
quo. I reserve my right to change my vote on t-he floor. lwant to consult further
with,my constituents who will be directly impacted by this bill be.fore I vote on
the Senate Floor.

SENAToR RoseRsoI,I:
This is not a good start. lt is a step backward because under the statute, there
is no provision allowing attorney's fees to be included withln the superpriority
lien. Today, \ rB are taking a step in the wrong direction by allowing attwney's
fees, for the first time in statute, to be part of the superpriority lien.

THE MorloN CARRIED, (sENAToRs cusrAVSoN, McGtNNESs ANE
ROBERSON VOTED NO.)

***

CnRtnWtrruen:
we will.address s.81.185. we have a work session document (Exhibit K,). 1 um
requesting a one-week waiver.

SENAIE:PILI 185: Makes various changes retating to reat propeny. (BDR 10-
23)

SENATOR COPENING MOVED TO REQUEST A ONE.WEEK WAIVER
FROM SENATE LEADERSHIP ON S,B, 185.

SENATOR KIHUEN SECONDED THE MOT]ON.

THE MOTION CARRIED UNANIMOUSLY.

**rl:|*
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CHRtnWrrNrR:
We wilt address S.B. 204. We have a wck session document (Exhibit L). This
bill enacts anendments to the Uniform Common-lnterest Ownership Act. We
have had other uniform acts before the Committee, We have not updated our
uniform acts since 1991. Most of this blll consists of technical ctnnges and
updates to the Uniform Act.

SENATE BILL 204: Enacts certain amendments to the Uniform Common-lnterest
Ownership Act. (BDR 10-298)

MR, WILKINSoN:
lt/lost of the changes are technical in nature, and ttEy are not substantive, Tlrcy
are cfnnges in internal references.and include drafting issues and minor changes
the Uniform Law Commission made to the Uniform Act to update it,

CnRrn Wreruen:

Has the 1991 law been worked on since then? We have notjoined the other
states?

MR. WtLKlt'rsot\t:
Some efforts were made last Session, in particular, to include some of the
changes from the Uniform Act. This is the flrst time those things have been
carefully looked at. The Uniform l-aw Commissioners approved the final version
in 2008. This is the most comprehensive review of that.

MR. Bucxuy:
Mr, Wilkinson is correct.

SENATOR BREEDEN MOVED TO AMEND AND DO PASS AS AMENDED
s.8.204.

SENATOR KIHUEN SECONDED THE MOTION.

THE MOTION CARRIED. (SENATORS GUSTAVSON, McGINNESS AND
ROBERSON VOTED NO.)

***rF*
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CHnlnWrerurR:
we will address s.B: 254. we have a work session documenr (Exniuit lvt). This
bill relates to altffitive Oispute resolution, You have a handrrwitten markup of
the anrendments, gxnirg-I4, pages 4 through 30. we have a mock-up of the
amendments to S.B, 254 (fxniOit lrt).

SENATE BILL 254: Revises povisions relating to common-interest communities.
(BDR 10-264)

SeruRroR Coprmruc:
we went through the proposed amendments, and we put thern into a mock-up
version, E{hibit N. Mr, Buckley and some not on the working group worked on
these amendments,

MR. BucrLeY:
We went through allthe amendments included in Exhibit N.

SENATOR BREEDEN MOVED TO AMEND AND DO PASS AS AMENDED
S.B. 254 WITH AMENDMENT 6327,

SENATOR COPENING SECONDED THE MOTION.

THE MoTloN CARRIED, (SENATORS GUSTAVSON. McGTNNESS AND
ROBERSON VOTED NO,)

lt ,le i. * tr
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CnerR Wrerurn:
ls there any public comment? There being nothing further to come before the
Committee, we are aQjourrred at 8:33 a.m.

RESPECTFULLY SUBMITTED :

Kathleen Swain,
Committee Secretary

APPROVED BYI

Senator Valerie Wierer, Chair

DATE:
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Biil Exhibit Witness / Aqency Description
A Agenda
B Attendance Roster

S.B.
103

c Linda Eissmann Proposed Amendment
6332 to SB 103

5.8,
103

D Llnda Eissmann Work Sessioh Document

S.B.
150

E Bradley A. Witkinson Work Session Document

S.B.
283

F Linda Eissmann Work Session Document

s.B,
347

G Linda Eissmann Work Session Document

S.B,
356

H Valerie Wiener Work Session Document

5.ts.
174

I Senator Valerb Wierer Proposecl Amendment
6328

S,B,
174

J Senator Valerie Wiener Work Session Document

S.B,
185

K Senator Valerie Wiener Work Session Document

S.B,
204

L Senator Valerie Wierer Work Session Document

S.B.
254

M Senator Valerie Wiener Work Sesslon Document

s.B.
254

N Senator Valerb Wierer Proposed Arnendment
6327
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A.B.44g

ASSSMSI.Y BILL NO. 448_ASSBMBLYMAN MUNFORD

Mencn 21, 2011

Refered to Committee on Judiciary

SUMMARY-Revises provision$ relating to real property.
(BDR 10_s13)

FISCAL NOTE; Effect on Local Oover.runent No.
Effect on the Ststel Yes,

BxPtANATtoN-I{gllg.lnholdctttrdllr,kmrilirwtt rbEtw.crbrlctet,le$i|rs$rsoerinl}hurdcrlal tob6oml0cd,

-l
I

:i

.t

AN ACT relating to real Foperty: providins for the issuance of ceaso and
desist ordersty the Adminiiriitor of tfe Real Estate Divisiou of tho
Departnrenf of Business and Industrv under cettain circumstances:
revising provisions governlng access io a unlt jn a common-iuteresi
communityl_ prohibiting an association of & common-interest
community fiom chalgi4g ccrtain fees; pruhibiting an association from
enacting certain restrictions on antennae and certiin other dwices for
te^celving broadcast slsrqlq; rcvising provisions goverring the porvers
ot an association; rovising provisions goveming tho filling of
vacanciee on an executive 5oar4 r.evlsing-provisids governiu{. the
powers. and duties of the executive .5',oard; rfl'rfing pmvisions
gove*ning construction penaltiesl rsvisinq prcvisions goverrung
sanctlons for violations- of the' coverniic 'documents:- revisini
prnvisions governing the collectisn" of cer{ain past due finaucifi
obligarions; revising-provisions sovemins elieibilitv to be a rnembcr
of thg oxecutive trorirA or an 6ffrccr oT thi' assdciatioa; requfuing
membg$ of the executive board to complete certain bouries o?
educa{oq; revisingprnvisions goveming meeltings ofthe units' owneffi
and of the executve boad: Ievisins-Drovnlons sovemrtrq sumlus
flurds of an association; revising proviticins governin? tho budget df an
association; revising piovigignl igoverning Sertain eipenditur.Es by ar
association; revisins uovlslons eovemiile assessm6nts to fund- the
teserve.$ ofan association; rervisiniprovisidns govemins studies of tlre
rcBervo$ of an association; rcvisii-rj provisiond'governrtg liens of an
association; rcvising provisions d6verning tht books, -recor.dri 

and
papcrs of an associariirn; rwising-provisiolu. govenrind parkiug. in a
common-interest communitv: refrsinq rrovisions sovernins c-laims
basg{ o.n alleged vjolationd'of certal-n'laws and the inter'fr'retation,
application an-d onforcoment of the governing documentsi revisinj
vauous othdprovisions rclating to common-intercst communities; rnd
providing oth6r mattsrs prrrperlt relaring thereto

Ilil$tlffilrill[|iltilHilril$ *48448*
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Leslslntlvc Counsclts Dlcect;-Sectlon 1 of thts bilt irovides for tbe lssuanse of orders to oease and dosist by
0re Admlotstrator of the Real Eshte Dlvieion of the Deparlmont of Brulness and
Industrv undor cortein ciroumstauccs,

fxfstiaq tarv proNbir an assooiation of a oornmon-int€$gst conmaunity ftom
unrqasonably rcst+ioiins. orohibitlns or oflrerwlso impcding tlre rleht of a unil's.
owner to hdve occess i6 lts or hci unit. NRs l16.211l)-Sectlon 2 of this bill
nrohibib tho association from rcsldctlns. bmhibitlng or bthenvise tnpcdlng tbe
-aocoss 

to ho uult of the parents md children of 0reloit's owoer, Seetlon 2 also
prohibih the assooiation hom: (l) charclns a fcs to a unit's ownsr for obtgining
ironnission to otrange tlre exbridr appedanc! of a unlt or the lanilecaping; and (2)
isstriotlns in a maiuror rvhich vlotritss cerhin fcdenl rcgulations the instnllation,
mnlntcnoicc or use of an'antenns or oflrer &vice for reisiving ccrtain broadcast
slgnals,- hlstins larv requhrs an association to provlde cerhin notice at leasf 48 hotus
befort diredtins the^rcmoval of a vehiclo rvJriah is improperly parked ot property
owned or leaseil by drc assoointion unlqss thc vohicle ii blockiirg a fire hydrant, fue
lauc or handicaD06d Dsrkinc spacc of poses a throat to the hoaltb, snfety dnd wdftro
of rqsidents. Olic,S ite,glO, Sectltin 3 of this blll rcquiras thc association tro

provide ths 48-hour notice'b€forc romoving a vehiclil which is blocking a

handlcsppcd partins space.
$ecttbu 1 of ihi6 bill provldes for nn €merucncv election to filI certain

rracanoies on ths exeqltive board if the executivd board is unsble to obtain a
quorum beoauso of such vacanoies and requires tbe Division to appty-for the
oppolntmont of a rcoeiver br ths assoclation-if thc units' owners are unable to fill
sirih vacurcles. Scctlon 4 also: {1) requires tho association to rnsko avqilnble to
mernbers of tho oxocrttivo board'-ai no-ohargo, ccrhin bookr, rccords and papers;

and (2) reuuitles ths cxcoutivs boarrd to noti& the unlts' ownorc if ths et(eoutive
board has beon folna to iiave viotst€d tho provisions of existing law gorrcrning
common-iutortst comnrnnities or lhe governiug docunrcnts'

Bxistiug law authorlzes ao assocfition to i:mposo a conshuction penalty ngalns!
a unit's owirsr who fails to adhcnB h a schedull. (NRS I16.310305) Scctlon 5 of
this bill otohlbits tho lmposition of a concfuction denalty if the faiture to adhere to
thc schcdulo is caused bv cirouurshnses bevond thi contiol of the unit's owncr.

Existius taw authorizes an association'to prohibtt a unit's ownor or a tenant or
an hlltee -of a unit's owner ot n hnnnt lioh using the common elpmenE as a

ssnctionforaviotatlonofffresovernlnsdooumonts,Nns t16.31031)Sectlon6of
thls bill orovidos that the asioclatlon-mav orohlbii onlv tho use of a common
slemont tic rvhlch ths violation rclatcs, urileie the violaiion is failutt.to pay an

a$es$ment Sectlon 6 also rwisss provisione relating to furos for violatiorrs of tho
eovctnisc documents bv: (l) provitins a lifetime cip of $2,500 on fhe amount of
ftncs which mav bo iinpb6cd on a-tmit's orvner-and his or hor spouse; (2)
prohibitlng an afsooiatlon ftom imposing a fiuo if qnother assooiationlas iuposcd
i flno for-the snmo conducn (3) duthoiizlng tho postponement of a henring on a

vlolation for rnedlcal tcaso$si inO (+) requid-ug a h'eadilg before the imposition of q

fino for n contlnuins vlolation.
Bxlstlng lorv iuthorizcs, but does not ncguitt, an,assoolatlon.to enter tho

gromde of-b uait to unintaiir the oxlscior of dr6 unlt under cortaln circumstances.
iWttS t 16.310312) Sectlon ? of thfu blll orovldes that thle authorization expires if
iho unit's owoer or tlp agent of the unil's orvnor perforn$ tbe mdnt€nense
nsoessnry for the unit to mooJ tho oomntunity shndads.

Sectlotr 8 of thls bill limlts the type of colleotion fees which an associotlon may
chnrge to E unit's owner and ostabllshes a cap on the amount of such fees which ls
based on tho arnount ofthe outstanding balance.

| ililil ltil ffi lllil illllllilll$
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Sectlon 9 of this bill reauircs a msmber of the executiva board to succassfully

completo 2 hourr of cducatfon c,oncernlng the dutie$ of rnembers of an ilecuthra
bosrd each ycar. Sectlon 9 also providcs lhot: (1) unless ths governing doctrments
provido othcrMso, officon of the assosiatlon arc rcquhd to bc units' owners; and
(2) a percon rvho rcsides with, or is related rvithin thb first degrce of conscngdinity
to, an ofFtcer of the association or rnsmbcr of the executiyc board may not b-ocomb
an officer of the acsooiatiot or a monber of the qcecutlvc board,

Sectlon 1l of ftls bill rwises various provisions relatine to rneetings of the
unih' orvners by: (1) artthorizine a nnit's ow^ner to reque.st thsf an item belnsMed
ou thc agetrda for'ths meeting;I2) authorizing a gueit of a unit's owner to attend
the m.cptiug; qnd (3) authorizing n rmit's owner to record the meeting on videohpo
as rvell es audiotano.

Sectlon t2 of this bill twises various provisions relotins fo meetincs of the
oreoytiye- board by; (1) regiring tho meetirfue which aro heldat a time oiher than
standard buslnoss hours to start no earlier th8n 6 p.n6 (2) requiring tho agenda to
l1o availablo_not later thsn 5 days before the meetirig; (3)icquiriry a copy of certain
finnacial infornoation rwulrd-to be reviewed at a[ okrfoutirrc bo-ard niictins to be
made avsilable ot no clrrarge to each person present at the meeting and to bs
provided in eleetronic format at no chareo to- a unit,s orvner rvho iequesE Erc
informatiou; and (4) providirrg that a pafo lirnit on materials, rema*s or other
infotmation to Ue l'uctuAed hr ttre minutas 6f ilre treeting rnust n'qt be less than hvo
doublc-sided baees.

Sectlon f'l 5t ttris bitl rwises provtsions sovemins the rleht of a rmlt's o$mcr
to speak at o-meoling of the units' irwners or t[e exemiivc boaid Uy: (1) requir{ng a
fimltetlon 0f not l6ss than 3 miuutes on tho time a urdt's owncf m&y soeak: (2)
requlrlng the association to comply rvith ths Amclioans with Disabilities Adt'in
providing- nccess to the meeting; (3) reryiring thp executivo board to provido a
peqod.of cornments by tlrc unitu' owuers bcforr votiug ofl I matterl and {4)
authorizing s persotr to bo reprvscnbd by I penotr of his or her chooslng at ir
hearing conconriug an alleged violation of'the ioveming documents.

sectlon 14 of this bill requires bids for the provlsion of durablc soods to the
assoliation to bc opcned durin! a moeting of the rixecutive bonrd,

Bxisting larv requires an Executlve 6oard rvhich receives a cornplalnt fiom a
unit's owner allegirrg that tirc executive bomd bas violated oxistinil law or tho
governing dooume[tc to place the subiect of ths comnlaint on ttrs asetda for its
next meoiing if the unit's owner requeih that actlon. (tlfS t te.f t08?) Sectlon 15
of this blll rcquircs the executivi board to discuis the comptahit ffrlly and
complerely and attnrnpt to rrsolvs the complaiut at ths mcotitrs. -

.. _q$l[g-law creates certain crlmes rilarcd ro votlng bynnif ' ourncrs, (NR$
11.6,31104 pectibn 16 of this bill requires these plcvisi-onJ to be printcd ou'Oach
ballot provided to the uuits' owners. 

-

Sectlott 17 of thls bill defincs "surplus frinds" for tho purpose of determining
rvhether the associatlon is required to palv the ouml$s funds to uhits' owners,

Bxisting larv requircs d reyiew'ol autlit bf ma financlal stntement of an
ns$ociatlon at certain times. (NRS 116,31144) Sectton 18 of this bill requires thc
association to pruvido a copy bf tho roviorv or iudit to a unil's owner in eithcr paper
or cleotronlc fonnat Bt no'ihsrgo to tbo unit's owner if the unit'g owner rr{udsn
such a copy.

Under oxlstlng la% the proposed budset of au association takes effect unless
the units' ownors reiecf tho pionosed budlEt, fNRS I 16,31 I 5. I 16.31 I 5 t) Sec$oru
19 and 20 of this bill provi-cle tiat the orSoosirO budset docs-not taks e$ct unla$s
the units' owneie rntJff the proposed U'udgbt, If tho ploposcd budget is not ratified,
lhe host_rtccntty ntified budgct continuos in offeot,

Sectlon 19 also rovises prorisio-ns golcming. spocial assos$nont$ !f: (l)
removing provisions rvhich sp'ecifically airthorlzc ihs-oxccntivo boarrd to impose

a rffitilililtfiilfirflilffiffi|
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necessary snd reasonsble asses$nents to carry out s plan to adequataly flrnd the
rcserves-of tho ossociation rvlthout seeking oiobalnirig thc approval of the unih'
ownersi (2) orovidins that an assessmont-to firnd tho rpserves of tho association
ntay not ;xided $35 i'er unit pu month; and (3) roquiring lhe approval of the units'
owiro's fot oapital expendttuiee oxceeiling a bortiin amount 

-and for any visible
changcs to the intorior or oxtorior of 0 cotrnon elernent.

$ectlon 20 rtqub$ the colleotions policy of ths assosiation to oshblish a

certaln period aftcrivhlch a dellnquont fee, flne, assessment or cosl may be refened
for colliction

Exlstlng law rrquircs an associatlon to condrct a study of ths rcs€rves rqquheq
to repah, rcplaco and restoro tho mqior compooorb of the common clcrnentr aad'
anv 

-oth6r 
iortion of tlro common'-interesf corununity that tho nssoclatloti ls

otiigated t6 nrainain. (NRS 116.31152) Scctlon 21 bf thts bilt prohibits the
cresutivo board ftom taking anv action based on lhe study of the rescrves,
inoluding without lirnitatio{ eshUtistring n ffrndlng plon to provide adequate
funding &r the required rosotressr unless ard until tho executivs bonrd approves tho
studv 6f the rcseryes at a mestins of lhe orccutivc bonrd. Sectlon 2l also: (t)
requites the reservo Btudv to be irada available io a unit's owner in alectronic
forinat at no chnrse: and (2) nrovides for notico of the mcctine lo a unit's owoer'

Section 22 -oi ttrig'6tit reviges pmvislons govenrlnf tho amount of tho
associttlon's lien whloh is prlor to a flrst sccurity interast on a unit,

$eetlon 23 of thls bill irrohibits the foreotoiure of an aasoclatlon's lien and ths
fflins of a civil rction t6 obtain a iudenent for thc amount dus lf! (1) the
forcdlosure sale doos not occur wlthini2ddays after mailiug Se notice of dsfault
aod clection to sell; or (2) an agreemcnt e*tendirrg tlrntporiod is not reached.

Soctlon 24 of his tiifi revties nrovisions eovernios tho access of * unit's owner
to lhe boob, records and papem bf an assoiintlon srtr requires the publication of
ths vlervs or bpinions of s unit's ormsr in the assoclatlo.o's bfficial nswslettor under
certgin oircrunstancq.

Bxisting larv providcs for a civil acfion if the executive board, a msllber of tho
orecutive 6bard,'a community manager or an oftcor, cmployec or sgent of the
asoooiation takel dircct or eicourago ccrbln rehUatory notion againet a unit's
o\mcr. (NRS 1i6.31183) Sectlou 2--5 of this bitt spocifios certain aotlons which
constlhlto retsliatory aotion.

Scctlon 26 of tirig bill prohlbiu an associatio from charglng a feo to a unit's
omer to obtaln approval forths lnsutladon of drotryht tolerant landscapiry.

Sactlon 27 oT thls blll rcolacoe the authorization of an executivo board to
spp.rwe the ronting'or leasirig of a unit undcr cerbin circuuutancos rvith a

pi6vislorr requtringfthe execuilvo board to grant such approval undet ocrtain
tt"Bt#frTTb 

of rhis bill (!) prohibits the cxee.utivs boani md thc sovernins
doournsuts ffom interf€rlns wftfi the parklug of an automobitq privatsly owncd
stordqr{ ptckup truck, moiotcyols or 

-certali"othtt'vetriolee; 
and (2) requires.the

nsroolstloh of o comriroujntoiost conununlty rvhich is not gabd'or enclosed lo
display slgns on or ocer ary pryperty on rvhich pa*i.ng ts prohiblted or rqgtrioEd. .display slgns on or ocer aty property on rvhich parking ts prohiblted or rcstrisEd.-sricttd"ns 

29 nnd 33 of this bill revi*e piovisions loverning mediotion and
arbiuation of slaims relatlne to ths interorotitlon. apnliEatlon or enforcoment ofarbiUation of slaims relatlng to tho interprotatlon, application
cchin govorning documetsby authorizlng a oivil aotion coace
to bo cornruenced rvithout subdittins tho stairns to medlation or
ccthin govorning documeh by auth
to bo comruenced. without submitting

coacer:ring cortain claims
ion or at'bittation. Sectlon

29 nlso nuthorlzog a civll nctlon coiccming a violation of oxlstirrg low governing
corntnon'interest communities to bo brought by a tenant or nu invitos of n uuit's
owngr or s tcoant.

Sectlonr 31 and 32 of tbis billrtqulre the shatbu of irrformation by Bre parties
to an atffdirvit filed with ths Division;lloging a violalion of oxrsting law goveming
cornrnon.i ntercst conrtunltleg.
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Seeflon 34 of this bill revises orovisions soverxius tltc medlaflon and

arbitration of cortain claims relatiue to the soverniai dooumdirts by: (t) prnhibitins
the findiugs of a mediator or arb$lator frdm bcins-adr:ritted in d oivfi aotion; (2)
limiting the fces of a mcdiator or an arbitrntor O $7-50; (3) rcquiriug oaoh party to a
mediation or arbitratlon to Day on equal osrcenrtaqs of ihe feee of a mtidiaior or
arbitrntor; (4) provlding that a larty toa m6diation 6r arbitration is not liable for lhs
costs nnd attorney's fcss incured bv anolher oarty durine the mediatlon or
arbitration; and (5) providing for thohmoval of a ftsdiatoior arbltrator under
celnrn cttglmStanco$.

THE PEOPLB OF THB STATE OF NBVADA" REPRESENTE.D IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Sectlon 1. Chapter I 16 of NRS is hereby amended by adding
thereto a new $egtion to read as follows:

L If the Adninlstrrtor hus reflsonflble csuse to helleve that
flny pelson or exeeath)e boarel has engogod ln any cctfuity ht
vlolctfiorr of any provlsion of thls chapter, any rcgulatlon adopted
purswant thereto ot (ny order, tlectslon, clemand or requbernent of
the Commfssiop or Dlvlslon 0r a hear@ pqnel, or lc oborrt ta
comwl, such tr vlolcrtlon, sntl that the- iiolatlon or potenfial
vlolntlon hnc caased or is lihellt to cause irreverslble ham, tha
Adafinfstrator nrty Lrsrre an' order dlreetlng the person or
execatltte board to deslst arul refratn from contlnulng to cownit
thefiolatlon orfroar clohtg any ict futafiheronce of the vlolotlort

2, Wtthtn 30 days nfter'the reielpt of suclt an ordcr, the
person moy ttle a veriftetl petltlon wlth thi:e Admfuistrvttor for o
heorlng hefore the Commlsslon,

3, The Conunissfon shafi hold o hearfug N the next regulnrljt
yh-elulert neetlng of the Conndsslort If the Commlsslon fulls to
hold sueh o heorlng, ot doe$ not rendei e wrltteil decislon within
30 days nfter the heorlng, the ce{se and deslst order ls rcsclwled

4, The dectslan of the Camntlsslott at a hearing helcl
Ilttlluonl to sabsectlon 3 ls a tlnal. declsiort tor the puryosbs of
Judtctal revlew.

SGc. 2, NRS 116.2i11 is herebv amended torrad a.s follows:
116.2lt t t. Except as otherwise provided in this sectiori and

zubject tg lhe provisions of the declarafroa and ofher provisions of
law, a unit's owner:

(a) May make any improvemeats ot alterBtious to his or her unit
that do ttot impalt'the sh'uctural integrity or mechanical systems or
less0a tf" support of any portion of the common-interest
commurutyj

O) M;t not ohange the appearanse of the Common oloments, or
fte .extsrior appsalanoe of a uait or any othor portion of the
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common-interest community, without pelmission of the associatiorr;
and

(c) After acquiring an adjoining unit or an adjoining part of an
adjdiiring unit, hray remove or after any intervening partition or
or6ato apertures theicin, eyon if the pariition in whole or in part is a
sommoi clement, if'thdue acts do nbt impair the structural integrity
or mochanical systems or lessen the support of any portiou of the
common-interesi comrnunitv, Reinoval of partitions or oreation of
apertures rmder this paragraih is not an alteration of boundaries'

2, An assooiationmay not
(a) {{Jn*eaeenabll,.--lpi{t{eh} Restrtct prohibit or otherwise

imp'etc'the lawfrrt r{ghts of a'unit's owner-, and the ch-ildren or
paivn* of a unit's o-wner, to have reasonable aocoss to his or her
unitf,l , itnle-ss cllreste{ otherwlse by the unlt's orvnen

(bi Ctrarge any fee for a persoir to onter the common-interest
community fo prwide services to a uuit, a unit's o\rytrer or a teaant
of a unit-'s owner or for any visitor to the common-interest
community or invitee of a unit'iowner or I tsnant of a unit's orvner
to enter the common-interest community,

(c) Umeasonably restrict, prohibit-or withhold approval for a

unit's owner to adcl to a uni0
(1) hnprovements suoh as ramps, railings ot olevators that

are neieisaryto improve &ocess to thounit for any occupant of the
unit who has a disabilitv:

(2) Additional ldiks to improve the security ofthe unifi
(f) Snutters to improve t6o security of the unit or to reduce

tho costs of onergy for the unit; or
(4) A sysI6m that uses wind energy to rcduce the costs of

energy for the irnit if the boundaries of the unit encompass 2 acres or
more within the common-interost community. 

.(d) With tegard to approving or disapprovilg any improvement
or aferation mdde to a iriit, acfin violatibn of any state or federal
law.

(e) Charge any fee to a anlt's owner for oblalnfug-pennlxlon
to cliange the e*6tor qppeatance of a- unlt or the landseaplng
assochted rplth c anit,

(fl Restfict ln n manner which violctes the ptovisions of 47
C,nn, S 1,4000 the lnstqllatior4 malnlenttnce or' ,E e of any
nntenna or other devlce descrlbed ln that seetlon.

3. Any improvement or alteration made pursuant to zubsection
2 ftat is visibie from anv other portion of the cournon:intq€st
conrmurity must be instalied, conitucted or added in accordance
with the frocedures set fortti in the goveming documents of the
associatioi and must be selected or designed to the maximum exteht

o
I

:.

.:,
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I praoticabto to be compatible with the style of ths cornmon-interest
2 community.
3 4. An association may not unreasonably rostrict, prohibit or
4 .withhold approval for a unit's owner to add sf,utters to iirprove the5 security of the unit or to r.educe the costs of energy for-the wit,
6 .including, without lirrrilsgisn, rolling shutters, that are nttashed to a? portion of an interior or extorior window, interior or exterior door or
8 inter.ior or exterior wall which is not part of the unit and which is a9 common element or limited comrnon 6lement if:10 (a) The portion of the window, door or wall to which the1l shutters are attached is adjoining tho uniq andl2 (b) The shutters musf necessarily be attached to that portion of

13 the window, door or wall during installation to achieve the
14 maximum benefit in improving the seourity of the unit or reducing
15 the costs of energy for tlie unit.-
16 5. If a unit's owner adds shutters pursuant to zubsection 4, the
L7 unit's olyner is responsibls for the main'tenance of the shutters.18 6, For the puqposes of subsection 4, a covenant, restristion or
t9 oondition which does not unreasonablv rcstrict the addition of
20 shutters and which is contained in the iovernine doouments of a
2L conruron-interest community or.a poliov-esnabfisfed bv a common-
22 interest community is enforceable io long as the covonant,
21 restriction or condifion was:
24 (a) In existence on July 1,20091or25 _ (b) Contained in the gbverning'documonts in effect on the close
26 of escrow of the first sale of a unit in the common-interest
27 community
28 7, A unit's owner may not add to the unit a svstem that uses
29 wind energy as descr{bed'in subparagraph'4 of plragraph (c) of
30 subsection 2 unless.the unit's owoer first obtains the wrifien consent
3l of aaoh owner of property within 300 feet of any boundary of the
32 unit,
33 Sec. 3. NRS I16,3102 is hereby amended to read as follows:34 t 16.3 I 02 1 . Except as othelwise provided in thio section, and

?{ subject 1g 4e_ provisioni of the declarafion, the association may do
36 aoy or all of the following:
37 (p) Adgpt and amend bylaws, rules and regulations.38 (b) Adopt and amend'budgets for revenues, oxpenditures and
39 reserves and collect assessments for common exponses fi'om the
40 units'ownem.
4.1 (c) I{iqq and discharge managing agents and other cmployoes,
42 agents andindependent contractors.
43 (d) Institute, defend or interveno in litigation or administrative
44 pt'oceedings in its own narno on behalf of ltself or two or more units''
45 owne$i on matters a{footing the cqmmon-intprpst community.

ililfiilHffiilililtiltililltillt$*40448*

v̂

1270



!t {Page 31 of 157)

I
2
3
4
5

6
7
8

9
l0
11

t2
l3
14
t5
t6
L7

l8
19
20
2l
22
23
24
25
26
27
28
?9
30
31
32
33
34
35
36
37
38
39
40
4l
42
43
44

. -8-
(e) Make. conffacts and lnour liabilitles, Any contrac-t between

the aisociation and a privhte entity for fte firuiishing of goods or
services must not inctrids a provision gaffing the private entity the
right of ffrst refusal with respoct to extension oi renewal of the
conhact.

(f; Regutate tho use, maintenancg rep*, replacemelrt and
modification of common olgments,

(g) Causo additional improvements to be rnade as a part of the
common elements.

(h) Acqutre, hold, encumbor and convey in its own name any
light, title or interest to real ostato or personal propefiy, buil- ' 

(1) Common elements in A condominium .or plahngd
commrinity may be conveyed or subJected to a seouttty interest only
pursuant to NRS 116.3112;wfl- g Part of a cooperative may be conveyed, or all or part of a

cooperitive may be subjected to a seourity intsroet,'only pursuant to
NRS I t6,3r12.

(i) Grunt easement$, loases, licenses and concessions tfuough or
over the common elements.

fi) Irnpose and recoivs any payments, fees or charges-for the pse,
rentij or 

-operation 
of the ioinmon elements, other- tban limited

common elements desqibed in subspctions 2 and 4 of NRS
I16.2102, q$.fot services provided to the unitsl orfiners, including,
without limitatio& ant services provided pursuant to
NRS 116.310312.

(k) Impose collectlon costs and charges for late payrnent of
assossrnonts putsuant to NRS I 16.3115.

(l) Impos-e constuction penalties when authorized pulsuant to
NRS 116.310305.

(m) Impose reasonable ff,nss for violatlory .of the governing
docinients of the association o6ly if the association complios with
the requirements set forth inNRS 116.31031.

(n)'Impose reasonable charges for the prcpamtiou and
rtcordation of any anieridments to tfte deolaration of any statements
of unpaid assessirents, and irnpose teasonable f-ees, not to exceed
tho amounts authorizbd by NRS 116,4109, for preparilS and
fumishing the docunents ani certificate required-.by that seotion,

(o) Prlvicle for ttre indemnilioation of [ts officers and executive
boaid and maintain dirpctors' and officers' li*bility insurance.

(p) Assign its right to futttre income, inchiding .the rigbt .to
rcce]Ve asseismsnts f6r common extr)enses, but onty to the extent the
deolaration oxpresslv so provides,

(q) Exerciie any other powefq confeffed by the declaration or
bylaws.
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-(r) Exercise all other powel's that rnay bs exerpised in this State

by legal entitios of the sarnc type as t'he association.
(s). Direct the rcmoval of vehicles improperty parked on property

grylgd or leased by the assooiation, as authorized prusuant to NRS
487.038, or impropedy pa*ed on any road, sheet, alley or other
thoroughfare within the comrnon-intsrest oommunity in violation of
the governing dooumonts, In addition to complying with the
requircments of NRS 487.038 and any nequirernents in the
go,verning docume,lrh, if {s} dr{r yslirb , i.egarilless of the pe$on
who owns the vehicle, is impioperly parke-d as desciibed in this
Fgragraph, the association nrust post wrltten notico in a conspicuou$
place on the vehicle or provide dral or written notice to the own€r or
operator of the vehicle at least 48 hours before the assooiation mey
direot the removal of the vehicle, unless the vehiolo:

(l) Is blocking a fire hydmnt I;I or fire lane t {or+ad€ing
OI

(2) Posas an imminant thieat of causing a subshntial adverss
effect on the hoalth, safery or welfarc of -the unlts' owneru or
residents of the sommon-intbrost cormnunity,

(t) Exetcise auy other powers necess'ary and proper for tre
govemance and operation of the association.

2, The deolaration may not impose limitations on the power of
the association to deal witli ths dsciarant which are more ri:strictive
than the limitations imposed on the power of the association to deal
with other pe$ons,

3. Notwithstandiug any provision of this. chapter or the
govemiug doouments to the bonhary, an associatioh rnay not irnpose
any assessment prrmuant to this chaptor orthe governing doouments
on the oyyner of any property in the common-interest comnnunity
that is exempt from faxatiori pursuant to NRS 361.125. For th-e
purposes of this subsection, '%rsessment" do€s not include Bny
chatge for any utility servioes, inoluding without limitatiori,
felecommunications, broadband communications, cable television,
electricity, natural gas, sewsr sewices, ga.bage colleotion, watef or
tbr any other service which is delivered to and used or consumed
dircotly by tho properfy in ths common-interest commrrnity that is
exempt from taxation punuant to NRS 361,t25,

Sec. 4. NRS 116,3103 i's herebv arnended to read as follows:
116.3103 l. Except as otherwise provided in the declamtion,

the bylawg this sectioi or other prot'isions of this chapter, th6
executive board may act in all instances on behelf of the association.
In ths performartoo-of their dutios, the oftscers and members of the
executive board aro fiduciaries and shall eot on an informed basis, in
good ftith and in tho honest beliof that their sctions are in the best
intErest of the assosiation, The meinbers of the executive board arc
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requked to exercise the ordinary and reasonable c-ate of directors of
a cbrporatiorL subject to the bwiness-judgmentrule'

2: The eiecutivc board mav not 
-act 

6n behalf of the association
to amend tho declaration, tb terminate the common'int'ertst
oommuuity, or to eleCtmemtie$ of tho exeoutive board or determine
their qualilications, powers and dqties or tenirs of office, but the
exebutive board ridy fll vacanoies in its membership for the
unexpired pottion of any tenn i/ the exeeatiw !o-qr9-l,s-able to
obtsin a qioruu pursuint to suhsection 3 of NR'S 116,3109 unless
ita io""tnine doA;metrb ptovide that a va6ancy qq the exeoirtivo
boafr mustG ftiled bv a vote of the membership of the aseociation,
Ij lte arn"uti'te biird ls cuthoilzed to Jiil vacanclcs th i*
membershlp pnrsuant to thts srfisestlotb the etecutlue boatd may-
not oppohtl h the etcecutlve bosrd n person who has been removed'

ft'oniihe exeaillve bouttl pilrsuant to lflt$ 116,31036 wilhtu the
lmmedtately precedlng 6 yeats,

3, Noiwtthstandiitg' the provlslons of NRS 116.31175,
116,31177 and 1163178, upori the reqaest of a mqylgr of llle
ececutlve bonrd, the aisoilatton shsll make cwallahle to the
ntember of the Ltecuth,e board, at no charge, llrc -books, reeotds
and othei popew of the ex.ccutlw board and the ussocfuttlottt
lncladtng, 

- iithout llnfitetlon, records, lnvolces, coqtqagtst
ugreernints, Iefrers ol insfiuctlon lssueil hy -the Dlvlslon'
hrresjonilence belwe-en a unlt's owner and the contmunlty
nn nager, notlces ot' vlol atl ons, flna ncl al recorrls, lto n h statem enls,
persoilnil reeordsr- employmeni. confiacls, rescrve studles, notlces
'af 

dettnqaent assessmbnis and'notices gf default and_electlon to
iell wtrted pursttnltt lo NRS 116,31162; archltectural plans arul
qtectjtcotloits subnitled by a nnlt's ownef, mlnates of wecutive
iessi;t s of the acecutlve'boarul, volce tecortlfirgs enil any oth.9t
book, rcelord or p$per create(i by the wecutlve board or tlte
tttsocistlort, tts ag1fis or u nrcmbir of the ex.ecutive board octitlg
in the couise anil scope of htt or hir dutles ss o ffiember of tfie
exccufive hourd.

4. If the Contmlsslon, a mecltalor or ctr urbltralor who
eonducis a medlatton or srbltratlotr putsuartt to NRS -38340 

tu
38,360, lnchrive, or & conrl ftnds tfiat tlrc executlve board has
connilted fl violutlon of ony provMon. of, the gove-tnlng
clocunrcnls, this chapter, airy refiuldtlon adolited prcrsarnt theteto
or ony orier olthe|ontmtsstoi or a hearlng paryl, tle executlve
boavi mast nittfiy the anlts' owneu of the findtngs by malllng a

stutement of tlii ltndlngs to the mcitltng 
-cddreis o{ ench unlt

withln the'cowwin-intirest commrnlty 6r to rny oiher nrctting
address designated ln wrttlng by a unlt's owner.
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I 5. Notvithstsntllng my provislon af tlrls chopter or the
2 gavernlng documents, lf the executtve boaul ls annhle to obtain a
3 quorurn pmtsust t to sahsecfion 3 af NRS 116,3109 becaase of
4 vowncles on the qeecafive boarrl, thb assoclatlon rnust, wlthln i0
5 rloyst- hald a nuethg of the units' ovtners for the purpose of
6 conducfutg an election to fill snch vacancies os necess{try to
7 pro.ide q qiloraffi for the- e.vecatlve boqrd, The meetlng aud
8 election mast be conducted h the followlns manneil
9 (tr) Not later than I0 cluys in advaice of the meetlrtg, the
l0 secrelsry or other oJficer spectflal ln the byluis shall cause notice
11 of tle meetlng n be hsntl-delivercd, sent irrepald by Unlted Stiles
12 ttroil lo the walllng qdrhess of eaeh untt or to any other mallhry
13 oildress ileslgnatetl fu writlrrg by the Hnlt's owner or, if the
14 assoelstion offers to sencl notlce by electronlc mall, sent by
l5 electvonlc mall at the rcqna$ of the anitts owner to an eleetronlc
16 msll addrcss deelgnated in wfi{ing by the anltts owner, The nofice
l1 of, the meettng ntust stflte the tlme and place of the fireeting and,
18 thst lhe nrcedng is belng hcld for the purpore of tllllng vuamcles
19 on the eveentlve board, The nitlce must litclade notlflcatlon of the
20 rtght of l u.nltts awner to;
2l (I) Ilsve n cop! of the mlnutes or ( sun ftrary of lhe
22 mlnates of the meetlnj provlded to the unit,s orvner upon request,
23 h eleclronlc formut at no charge lo the unlt's otrurcr or, if fte
24 assoclatlon is unsblc to provlde the copy or sunrnwry in electrcnlc
25 fgrma$ in poper farmat at o eost not-io exceed 25 cents per p&ge
26 for the Jirst I0 puges, qnd 10 cents per puge thbretfter,
?7 (?) Speqk to the assoclstlon rigarding the electton to tlll28 vacancles on the ex:ecaflve baatd,29 (b) At the nteettug:
30 (1) A quoruil, of the anlls, owners is not rcqalred for tlw31 nondnafion of nry cuntlidote to till 4 vflannqt on the execi,utlve
32 board orfor the electlon toJill tltevacuncy,
33 (4 A unlts' olfler fuay attettd thi meetlng ln pewon or by
34 prbxy. The provlslons o/Nnf 116,311 upply to tlrc use of proxies
35 at the meethg.
36 (3) The unlts' owners lresent ln person or b7t yoxy *hall
37 noulnate caflditl{ttas to fllt sich vacanc{es on the e.vecatlve boaul
38 os sre ,recessirtry to creute a quommfor the executh'e boarcl
39 (4) Aftei: noninatlotis we iskcn, the election to frlI s
40 vocsncy must 6e conclacted by seerot wrltten bsllot,4l (5) The secret written' ballots must be opened ond counted
42 ft tlrc nteeting and. the candillate rccelving o tnajorl4t of the votes
43 castfor thnt seeil on the uecutlve boartl ls elected to the ereeutlve
44 bo*clfor the perlod provlded ln paragraph (d).
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t (c) The provlslons of suhsections 8' I' 17 snll 12 of NN
2 116.3108 regardtng the inlrzutes of the nteetlng qnd the re.corcllng
3 of the weetl-ng hy i unitts owner ire appllcable to the meethry,
4 (d) Apon tlre election of members lo the Qcecutlve boarcl
5 parsnant to tltls sribsecllort:
6 (I) A candldate electetl to the acecatlve bourd prTsnary! lo? lhts sibsection ls etectiul for s term of 90 days, escepl tltat tf tl!"
8 regular election fot thoi seat. on the e,rocative bocrrd mvst be
g cindacteit wtthti 180 dttys dfier the candtdnte's election, the
l0 cauclltlnte ls electedfor the an*ltlrecl portlon of the temt,
1l (2) The evecatlve hoard rnny notfill Gny vflcancy tetnolrylng
LZ nfter the election but, gtithln 90 dttys ufter the electl-on pursnant to
13 titls subsectlon, ttrust collfor at eiectlon to be cotrdrccted parsuant
t4 foNIi,S 116.31034 toflll:
15 (I) Each firnatnlng vocmcyfor which a regulnr election
16 ls not requlred wtthln 180 days; and
L7 ' (II) The seots on ihi erecutive bosttl tvhich were tllled
l8 pursuant to thls snbsecllon, anless an elecclon for such a seat ls
19 requlred to be conilucted. wlthltr 180 days,
2A '6, If, at sn elecfion conclacted pitsuant to subsectlort .5, the
2l unlts' iiners do not ftll o sulfictbnt nunilter of vacnncies on
22 the erecufive bourd to-provtd.e i- quoram for thg oyegutlve lotrl'
23 the Dtvtslon n ust $ppl! to u court-oteontfetentiutisdlctlpn fot tho
24 appolntment of s iiciner for the-ossocittlon- In the appltcatlon
25 loi' tne oppoinntent of ihe wcelvor, notlce of a, t.entpo!flry
26 -appotntmiit 

of a recelv:er nr6! be given lo the assoclntlon alone,
27 by process w in the'case of an appllcatlon for a temgoryry.
28 restralnlng order or lntunctlon The heaNng thereon mdy_W nflil
29 after 5 tlays' ttottce uiless tlte courl dlreets a longer ot dlfferent
30 ttotlce and. dffirent partles, The eoart may appolnt ane or ,rtore
31 recelvers to-Zarry 'out the buslness of th'e fissoclatlon, The
32 members of tlte &acutive board. must be-prcfetryd ir1 maklng the
33 appolntment" The porvers of any rccehryr oltpohfied pilrsailnt to
34 titls subsectlon nly be continitetl as long ns the cout deems
35 necessflry utd prolien At any timq for salficlent cill$et the coutt-
36 nny order thi receiverchtf tenniiated, Any recelver uppo!1ttgtl
97 puisuant to tltls subsectloi has, among lhe usuul poroers' gll Qe
38 functlops, po$te6, tenare and'duttes to be exercised under the
39 -cllrvctton- if thc cou.rl 0s are eonfeted on rccelvers and as
40 provltled id runs 78,635, 78,640 anV 78.645, whether or nol the
4l -assoclatlon ls tttsoh,ent, Sush powefs lnchrde, tpitltottt llndtqtlon,
42 the powers to:
43 (a) Take ehatge of the estute md el{ects of the ewsaclatlonl
44 (b) Appotnt an qgcnt or agentq
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(e)^ C_oIIect any debts and property dne and belonghry to lhe

assoclstlon und prasecute and defind, ln lhe nsnrc of the
associotton, ot otherwlse, tny clvil sction ss ,noy he necesscrry or
properfu the purposes of callecthtg clebts and pioperg;
- (cl) Perforn qny other act itt accottlonse with the.governlng

docunents 
- of the sssoclatlort nfld tltls ehtpter that moy be

nece.syalyfor the sssocltttlon to cuny ot l lts obflgatlons; und-
(e) W l.nJunction, restraln the rissoclation frbm euerclsing tny

of lts powerc or dolng bwiness in any way ewept by and through
a receiver appolntecl bJ, the courl

Sec. 5. NRS'116.310305 is hereby amended to read as
follows:

116.310305 1. A unit's owner shali adhere to a schedule
required by the association for:
. (a) Tho completion of the design of a unit or the design of an
impro-vement to a unit;

(b) The commencement of the construction of a unit or the
conshuction of an improvement to a unit;

(c) The completibn of the construction of a unit or the
oonstruction of an improveruent to the unit; or

(d) The issuance of a pennit which is necessary for the
occupancy of a unit or for tbe use of an imrxovement to a unit,

2.. {+he} Exeept qs otherwlse prcvltlcd by subsectlon 3,. the
association may impose and enforce a construction penalty against a
unit's owner who firils to adhere to a schedule as riquir.e,i p-ursuant
to subsection I if:

. (a) 
-The maximunr anount of the qonstruotion penalty and the

schedule sro set forth in:
(1) The declaration;
(2) Another document related to the common-intersst

community that is recorded before the date on which the unit's
owner acquired title to the unit; or

, (3) A contract betwe€n the unit's own€r and the assooiation;
and

(b) The unit's owner receives notice of the alleeed viol'ation
which informs the unit's owner that he or she has-a right to a
hearing on the alleged violation.
, 3,. Tlre assoct.&tiott rtttty tnt impose or enforce u constructinn

t:lr-ttQ agulns,l A unit's dw,ner pitwuant to- srbsection 2 if the
foll,ure to sdliere to the scheclale ,t,r required pursnant to
subsectlon I is coused by clrcumslrnces beyond the ion#ol of the
anlt's ot{net

-4, For the purposes of this chapter, a construction penalty is not
a llne.
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Sec. 6. NRS 116.31031 is hereby amended to rpad as follows:
116.31031 1. Except as otherliris€ provided in thie section, if

a rmit's owner or a tpnant or an invitee of a unit's ownor or a tenant
violates any prcvision of tho governing documonts of an association,
the executivC board may, iftlie governing docuinents so provide:

(a) Prohibif for a reasonable timg the unit's owner ot'the tenant
or tho inviteo of the unit's orrner or the tenant from:

(1) Voting on matters related to the common-interest
community-:(ti'U-ing the spectJic cotnlnon {€l€rrler$++ element to rvhich
the vlolatlon relflles, V the violotion rehtes to fi eomffion elewent
The provisioru of thii subparagsph do not prohibit the acecutive
bowd frory prohlbtting s unlt's owner frottt uslng the coumwrr
elements tf the anit's bwner is dellnquent ln the peymenl of any
qssessn enl and do rtol prohiblt tfte unit's owner or the tenant or the
invitee of the unit's owner or the.tenant fiorn using any vehicular or
podesbian ingress or egress to go to or from thc unil including any
area used for parking

(b) Impos'e a flm-e against ths unit's ownsr or the tenant or the
invitee of the unit's owner or the tenant for each violation, except
that:

(l) A fine rnay not be irnposed for a violation that is the
subjectof a constuction penalty pursuant to NRS i16.310305; and

(2) A fine nav not be imoosed aqainst a unit's ownsr or I
tenant bi invitee of a'unit's owner or a teJrant for a violation of the
governing docurnents which involves a vehicle and which is
conomitted by a perron who is delivering goods to, or perfornning
scrvices for, tho unit's owner or tenant or inviteo of tho unit's owner
or the tenant,
t+ If the violation poses an imminent threat of oausing a substantial
adverse effect on ths health. safetv or welfart of theunits' ownerg or
rpsidents of the oommon-inlerest'aomrnrmity, tre amount of the fine
must be commensrirate with the swelity of the violation and must
be determined by the executive boaid in acoordanco with the
governing documLnts. If the violation does not pose an irdmineirt
t'hrpat of causing a substantial adverse effeot on the health, safety or
welfare of the units' owners ot tssidenb of the sommou'interest
community, the amount of the fino must be commsnsurate with the
severity oi-the violation and must be determined by the executivo
boatd in accordance with tlre governing documents, but the amount
of the fine must not excoed $100 for each violation or a total arnount
of $1,000, whichever is less. Durlng the tifetlme of lhe unlt's
oiltner and any successor ln interest iho ts the spouse of !4e u.nlt's
ownory the total amount oftlnes Intposed agalnst. the unll's otener
and ihe successor ln {nierest niust noi exceed 52,500, T:he
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limitations on the aqrount of the fins do not apply to any charges or
costs that may be collected by tre association pur$uaut to this
sec[ion if the fine becomes past due.2, Notwlthstttndlng rny other provlsion of tfrls chtpter, the
esceeutlve boaul nuy not lntpose a tlne purcuant to subsectlon I
agalnst a unltts owner or q iensflt or ai lnvitee ol a unltts owner
or fl lensnt lf tlte execudte bourtl ol anathet, wsoclation has
lmposed a fine agalnsl the unltrs owt ct, tensnt or lnvitee for the
ssme sctlon, or fallute lo act, on the part af the anltts owne6
tenwil or lnviree,

3, The exeqrtive board may not impose a fure pursuant to
subscction I against a unit's owner. for a violation of any provision
of the ggyerning documents of an association comilifted by an
invitee of the unit's o\ry$er or the bnant unless the unit's owner:

(a) Participated in or authorized tha violation;
(b) Had prior notice of the violation; or
(g) Had an opportuuity !o stop the violation and failed to do so.

.W 4, The executive boardriay not imposo a fine pursuant to
zubsection l unless:

(a) Not less than 30 days before the utteged violation, the unit's
ownsr and, if difft.ront, the person against whom the frne will be
imposed had.been provitled-with wrltten nofice of the applioable
provisions of the governing documents that form the ba$ii of the
rilIeged violatiory and

(b) Within a reasonable time after the discovery of the ulleged
violation, the unit's owner and, if different, the persdn against whom
the fine will be imposed has beenprrovided witli:

(l) Written notioe specifying the details of the nllegeit
violation, the.locatlon of tlie aileged vlolatlon, the amount of-the
fine, and the date, time and locatidn for a hearing on the violationl
and

-(2) 4 reasonable opportunity to oontest the allegetlviolation
at the hearing.

I For the purposes of this subsection, a unit's owner shall not bo
deemed to have received written notics unlsss writton notico is
malled to the address of the unit and, if different, to a mailing
address qpecified by the unit's owner,

t+J 5, The executive boatd must schedule the date, time and
location for the hearing on tlre alleged violation so that the unit's
owner and, if differ'enf, the person"against whom the fine will bo
lmpq,sed is provided wiih a reasonable-oppo$unity fo pregrare for the
heaqln_g and to be present at the heariirg,
_^,fS+ A heafitg nay be postponed lf the unil's owfler or, lf

iltfferent, tlte person agalnst whont the fine wlll be iwposed
preseflts to the elecrrtlve board or f,il fficer of the assoelstion
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nrcdlcsl. documetttotlon l.rtdlcaftng lhqt he or slre ls unable to
purtlclpote ln the hearfug for weilcctl re6otts, At the hewlng on
the alleged vloldtion, tha-inltts owner dncl,lf elffferent, the person
ogalnst whon lhe tlne wlll be lmposecl nay bd represented by 

-on
uttonrcy or any oiher representitlve, Notwltltstandlng any other
provislon o{ thls chapter, the cost of un attontey reutesenfing tltg
sssoclsllori or execitlve boord ai a hearlng putsuont to this
sectlon mny not he charyed to the unlt's owner or other Person
agalnst whom thetine wlll be lmposed," 6, The execuh'e board mrist hold a hearing before it may
impbss the flne, unless the fino is paid before dre headng or upless
flre qrit's ownei and, if different, tile person against whom thd fiue
will be imposed:

(a) Executes a writton waivar of tlre right to tho heariag; or
(b) Fails to appear at the hearing after being pr:ovided with

notice of the hcaring,

gene*t+*
7, If.the govorning documents so provide, the s(ecutive board

may appoint a committee, with not loss ttran tbree membersr,to
cori*rrJt hearings on violations and to impose fines pursualt to this
seotion. While-actins otr behalf of tis ixeoutive Soard for thoso
limited purposes, thdcommittee and ie membei's ate entitled to all
privilegis and imnnmities and are subject .to all duties and
requitoments of the exeoutive board and its mombers.-8. 

A member of ths oxscutive board shall not participate in any
heartng or cast any vote relating to a fine imposed pursuant to
subseclion I if the hember has not paid all assossments which aro

due to the association by the rnsmbei. If a msmber of the oxecutive
boaid:

(a) Participetss in a hearing in violation of this subsection, any
action taken at the hearing is void.

(b) Casts a vote in vidlation of this subsoction, the vote is void.
9,' . If a unltts orefler or, lf clffirent, n person aggiltst rt'hom s

line wals lmposed pursuant'suiliection l-tiles a ilaltt wlth the-Dhdslon 
pursaant io NRS 38,320 whieh atleges tlttrt-the qcecutlve

board viotated a provlslon of the governlry.g .docttments ln
cowrcctlon wttn thi funpostttoi of the ltne, the lmposltlon and
collectlon of the flne ts siuyed untii the c|nchtsion of medieilion or,

tilllrillffififl|lffiffiillll$*AS448'r
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I if applicable, lhe lssuonce ol en arbttrttlon declslon, If ce anlt's
2 owner or, lf dffircf,6 q percon agnlnsl uthon. a /ine was imposed
3 pursnunt to s$bsection I tiles an ffidavtt wiilt the Dlvlslon
4 pursvant lo /Y/f,S 116.760 tyhlch fllleges thst tlte seculive board
5 vlslated a prottlsion of the governfury docanents ln connogtlon
6 wlth the lnposltlon of theflne, thelmposltlon flnd collectlon of the
7 ffrc ls stayed untll the resohttlort of the watter parsuant to
8 suhsection I of NRS 116,785, the lssaance of ct decislon by the
9 Dlttlston to not file a fonnal wnrylrlnt pursuant to subseetlon 5 of
10 NRS 116,765 6r the final cteelsiin oyihe Commfsston, whlchevir
1t is ttppllcahla
12 7A, The provisions of this section establish fte minimum
13 procedural r'equirements that the exocutivo board must follow before
14 it may impose a fine. The prnvisions of this section do not preempt
15 any provisions of the governing documents that provide greater
16 procedural prrctections.
L7 {+&} /J, Any past due fine must not bear interost, but rnay
l8 include any costs inCurued by the association during a civil action to
l9 enforce the paynaent of ths past due fine,
20 t-l++ J2. If requested by a perso$ upon whom a fine was
2l imposed, not later than 60 diys aher recefuing any payment of a
22 ftnq an assosiation shall provide to the person upon whom the fine
23 was imposed a statement of the remaining balance owed.
24 Soc, 7. NRS 116.310312 is hereby arnended to rtad &$
25 follows:
26 116,31031.2 l. A percoir who holds a security interest in a
27 unit must provide the association with the petson's contact
28 information as soon as reasonably practicable, but not later than 30
29 days aftel tho personl
30 (a) Files an action for recovery of a debt or enforcement of aoy
3l right secured by the unit pursuant to NRS 40,430; or
32 (b) Records ot has recorded on his or her behalf a notice of a
33 breach of obligation secured by the unit and the election to sell or
34 have the unit sold pr.rsuant to NRS 107.080.
35 2,. If an action or notlce described in subseotion I has boen
36 filed or recorded regarding a unit and the association has provided
37 the unit's owtrer with notice aud an opportunity for a hearing in the
38 nanner provided in NR$ 116.31031, ltre assosiation, including its
39 employees, agents and comnrunity managsr, rnay, but is not
40 required to, enter the grounds of the unit, wliether or not ths unit is
4l vacant, to take any of the following actions.if the unit's owner
42 rtfuses or fails to tako any aotion or comply with any requircment
43 imposed on the unit's owner within ths time specified by the
44 association as a result of the hearingl
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(a) Maintain the exterior of the unit in accondance with the
stand-ards set forth io. th" goveming docurnents, including, without
limitation, any provisions governing maintenance, standing watel or
snow removil,'The aulhollzstlon lo enter the grounds of the unlt
{or the purytoses set forth in lhis paragraph conilnues until the-anltts 

owner ot fin agent of tlft unlt's owner petforms the
nrclnlenance neeessrrlry- to milntaln the exlerlor of lhe anlt ln
aciotfumce wlth thd stqndwds sel fotlh irr. the govetning
documents,

(b) Ranove or abate a public nuisance on the exterior of the unit
whioh: ,

(1) Is visible from any coil]mon area of the comrnunrty or
public streets;- 

@ Tbreatens the health ot safety of ttre residEnts of the
common-interest community ;

(3) Results in bligliting or detelioration of the unit or
surrounding areal and

(4) Adversely affects tho use and enjoyment of nearby uoitst
3. 'Iia unit is vlosnt and the associati6nlas provided tire unit's

owner with notice and an ouportuniw for a hearing in the manner
provided in NRS ' 116.3f031, th6 association, including its
employees, agents and comnrunity manager, rnay enter the grounds
of the unit to maintain the cxt€rior of the unit or abate a publlc
nuisancs as dosolibod in subseotion 2 if the unit's ownor refrtseg or
fails to do so.

4. The assooiation nray order that the costs of any maintenanc€
or abatement conducted pirsuant to subseotioo 2 or -f including,
without limitation, reas6nable inspootion fees-, notification end
collec[on costs aird interest, be iharged against the unit' The
association shall keep a rscoid of suclicosts-and interest charg{
against the unit and lias a lion on the unit for any unpaid amount of
tf,e oharges. The lien may be foreclosed under NRS 116.31162 to
I16.31168, inclusive.

5, A tien described in subsection 4 bears interest from the date
ttrat the charges become due at a ffite detormined pursualtt to NRS
17.130 until ihe charseg, includine all intcrlest duo, are paid.

6. Except as oheiwise pr&ided in this subsection, a lien
described in'subsectlon 4 is piior and superioi to all [iens, claims,
encumbrances and tittes othei than the tieis described in paragraphs
(a) and (c) of subseotiou 2 of NRS 116'3116. If the federal
iei;utations of the Federal Home Loan Mortgage Corporation or the
Fideral National Mortsaqe Association requG a shbrter peliod of
priority for tho lien, tli'e 

-petiod during whish the lien is prtor and
iuperiir to other security interests shail bo deterrnined inaccordance
witlr those federul iegulations. Notwithstanding the federal
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rcgulations, the poriod of priority of the lien must not be less than
the 6 months immediately preceding the institutiou of an aotion to
enforce thc lien.

-7, A person who purchases or acquires a unit at a foneclosure
qqle pursuant to NRS 40,430 or a truitee's sale pursuant to NRS
107,080 is bound by the governing documents of tlie assooiation and
shall nraiatain the extedor of the unit in accordnnce with tlre
governing documents of the association. Such a unit rnay only be
removed from a common-interest commudty in accordancb with the
gov_erning documents pulsuant fo this chapter,

8, Notwithstanding any othor provislon of law, an association,
its directors or membeis of the oxs-sutive boatd, ernployees, agents
or communitj' manager who enter the grounds of a unit pursuant to
this section are not liable for Upspass.

9. As used in ttris section:
(a) "Exterior of the unif includes, without limitation, all

landscaping outside of a wit and the exterior of all property
exclusively owned by the unit owner.

(b) "Vacanf'melns a unit:
(l) Wbich reasonably appears to beunoccupied;
(2) On which the owner has failod to rnaintain the exterior to

the standards set forth in the govuning documents the association;
and

(3) On wirich the owner has failed to.pay assessmonts
more than 60 days.

Sec. 8. NRS 116,310313 is hereby amended to read
follows:

116.310313 1, tAd$ ^I/ the governtng clocuments authsrlze
an assooiation {may} to charya a unit's owner {re.reerrebleJeoo-le

for

as

gve$ {01 tha- costs. of collecting any pq9t. due obligation f-4he

rcladng to Jillngr-recording, tltle tearctres, Itankruptcy searches

, llle
governlng doaunents muy not aulh.orlte the sssoel.ation lo chcrge
lhe anifs owner for any costs of collecthtg other than coits

and p,ostage, The rnte estqbllshed by the cssockttlon far the costs
of collectlng the past due obllgatloni

^^ tQ Mry not exceed 840, lf the oiltst&wlttrg bakmce is less than
$200,

{b) Mcty not exceed f7S, d the oatstanding btiance is $200 or
more but is less than 8500,

(c) May not exceed 8125, if the oatslanding balance ls $500 or
morc bil ls less than 81,000,

GA tufW not exceed $175, A th:e outstundhg bnfunce ls $1,000
ot'fttore ltut Js less than $5,000. ,
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(e) fuIay not wceed $200, t{the outstandl.ng balance ts $5,0A0
* 

T'trn" provisions of this section apply to any costs of
collecting a p-ast due obligation charged to a unit's owner, regardloss
of wheth-er ihe past duo-obligation is collected by the association
itself or by any ferson aoting 6n behalf of the assoiiation, including
without limitation, an officer or employee of dro assooiation, a

community managcr or a collection agency,
3, As used in this section:
(a) "Costs of colleoting" include$ any fee, charge gr 

-oost,_by
whatever nome, including, without limitation, any collectio-n'fee,
filing fee, recording fee, fte related to the prcpsration, recording or
delivery ofa lien or lien rescission, title search lien fee, bankruptcy
ssarch feo, roferral fpg fee for postage or delivery and any olhor f_ee

or cost trat an assosiation 
- 

chaiges a unitts ownel' fot thc
investigation, enfotce,ment or collection of a past due obligatiol.
Tha term does not include any costs incuued by an association if a
lawsuit is filed to enforce any past duo obligation or any costs
awatded bv a cour[

ft) "Obtigation" means any assessment, fitto, construction
penalty, fee, 

-oharge 
or interest iovied ot inposed ag{nst a unit's

owner pursuant to any provision of this chapter or the governing
documents.

Ssc. 9. NRS 116,31034 is hereby amended to tead as follows:
I 16,3 1034 I . Except as otheryise provided in subsection 5 of

NRS 116,212, not later- than the tennination of any period of
. declarant's control, the units' owners shall elect an executive board
of at least three members, all of whom must be units' o$mors' The
exesutive board shall elect the offoers of the assooiation. Unless the
governing doouments provido othotwiee, the officers of the
issooiati6n are {ne$ required to bo units' owners. The nrembers of
the executive bbald and the o'ffrcors of ths association shall take
office upon election, If two persons rcxide together ln a unlt, ara
msrrted ft eaeh other or are related by hlood, ad'optlon or
mcrrloge, wlthln the tlrst degree of cottsongulnity or affinfty, ayd
lf one of those percors ls anbffiei of the eisoclotlon or a metnber
67 tne hwcattie bour'{ the olfiet p{rson n &y not be an olficet of
the associtttlon ot o ntember of the execufive, bom'd,

2, The term of offico of d mernber of the executive board may
not exceed 3 years, except for menrbers who ary appointed by- the
declarant. Unlbss the govbrning documents prolide otherwise, there
is no limitation on the numbcr of terms that a person may serve a$ a

nember of the executive board.
3. The governing documents of the assooiation must provide

for terrns ofbfffce that are staggeued in suoh B matrner that, to tbe

o | lilffi ilil| ilil Iilillll$ffflllll*A8448*
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extent possible, an equal number of manbers of the exesutive board
are eleoted at eaoh election. The provisiorrs of this subseotion do not
apply tor

- (a) Members of the executive board who aro appointed by the
declarant; and

_(b) Members of the exeoutive board who ssrve a term of 1 year
or less.

4, Not less than 30 days before the preparation of a ballot for
the election of members o? the executivo 6oard, the secretary or
othor officer specified in the bylaws of tho associstion shalt ciruse
notice to be 

-given 
to each unit's ownor of the unit's owner's

oligibiUty to seive as a menrber of the executive board. Each uait's
owner who is qualified to sele as a membet of the executive board
m-ay have his or her namo placed on tho ballot along with the nmnas
of the nominees selected b!'ttre members of the exetutive board or a
nominating courmittee estriblished by the associalion.

5. Before the secretary or othei'officer specified in the bylaws
of the association couses notice to be given tri each unit's owner of
his or her eligibilrty to sonye as a mefnber of tho exscutivo board
pursuant to subsEction 4, tho executive board may determins that if,
at the olosing of the prescribed period foi nominations for
mernbership on the executive board, the number of candidates
nominated for membership on the executive board is equal to or less
than the number of memliers to be elected to the execritivc board at
the election, then the secretary or other officer speoified in the
bylaws of the association will ciuse notice to be giveir to each unit's
owner informing each unit's owner that:

(a) Tho assooiation will not prepare or mail any ballots to uuits'
owre$ prusuant b tlris seotion and ths nominated candidates shall
be dssmed to bo duly elected to the executive bbard unless:

(1) A unit's owner who is qualified to serve on the exccutive
board nominates himself or hersof for membership on the executive
boad by snbmitting a oomination.to tho exeoutiv-e board within 30
days a&r !4e notice providod by this subseotion; and

(2) The number of uriits' owrers who submif suoh a
nominatiou cause$ the number of candidates nominated for.
membership 0n the executive board to be greator than tlre number of
msrnberu to be eleoted to the executive board.

(b) Each unit's,owner who is qualified to serve as a membbr of
the executive board may nouiinato himself or herself' for
membei:ship on the executiie board by submitting a nominatiorr to
the executive board within 30 days after tho notice provided by this
subsection,

6, If the notioo described in subsection 5 is given and if, at the
closing of ihe prescribod period for nominations for membership on

rilililrffiilil]ililruffi,[484,{8* o
i
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I the exeoutrve board described in subsestion 5, the numbor of
2 candidates nominated for membership on tho executive board is
3 equal to or less than the number of rirembers to be eleoted to the
4 e'iesutive board, thdn:
5 (a) fhe association will not prepare or noail any ballots to units'
6 owncrs pursuant to tlris section;
? (b) flto nominated candidates shall be dsem€d to be duly elected
8 to tLri executive board not lator than 30 days.after the date of tho
9 closins of the neriod for nominations described in subsection 5; and
l0 (c)-fhe asiociation shall send to.each unit's ownef notification
I I that fhe candidates nominatod have been elected to the exocutive
12 boatd.
13 7, If the notice doscribed in subsection 5 is give,r and if, at the
14 closing of the proscribod poriod for nominations for membership on-

15 the oiequtive-board des^cribed in subsection 5, the numbor of
16 candidates nominated for membership on the executive board is
l't greater than the number of momberc tb be elected to the executive
18 board, then the assooiation shalll
19 (aj Ptepare and mail ballots to the units' owtr€fs pursuant to this
20 section; and
2L (b) Conduct an olection for membership on the executive board
22 Dursuant to lhis section.
23 - 8. Eaoh person who is nominated as a candidate for a member
24 of the executive board pursuant to subsection 4 or I rnust;
25 (a) Make a good fdim enort to disclose any finanoial,-businass,
26 plofeisional or fenonal relationship or interest that would result or
n would appear to a rreasonable person to lesult in a potential conflict
28 of intertisi for the candidate ii the oandidate were to be elscted to
29 setve as a member of the exeoutive boardi and
30 (b) Disclose whether ths candidate is a member ts Cogd
3l stariding. For the pu{posss of this puagrrph, a candidate shall not be
32 deemedto be.in '"!oo:d standing" if ttre canflidate lra$ anyunpaicl and
33 past due assessmeits or cons6{ction pemalties &at are rcquired to be

3i Etff: *ffffir?if;l$o*rc au disclosu*es rcquircd pursuanito this
36 subseotion in wtitine to the association with his ol her candidacy
37 information. Except-as othervise providod in this subsootion, the
38 association shall'distributo the disclos$es, on behalf of ths
39 candidate, to eacb rnember of the association with the ballot or, in
40 the eventbaloh are not oreparod and mailed pursuant to subsection
41 6, in the next tegular nuiitirig of the association. Tho-association is
42 nbt obligated to distribute an! discloeure pw'suant 4, qs subsection
43 if the iisclosure contains'informatior that is belicved to be

44 dofamatory, libelous or profane.
45 9. Unless a person-is appointed by the declarant:

til[ffill[|lilffillfiililnilil
:.;
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(a) A perso{l may not bo a member of the exeoutive board or an

officer of the association if the person, tho person's spouse or the
puson's parent or cbild, by blood, marriage or adoption, perfionns
the duties of a eommunity manaeer for that association,

(b) A person may not be a irember of the exeoutive boarcl of a
master asiociation or an officer of that master association if tho
peffon, the person's spouse or the petrson's pqr€nt or child, by
blood, rnarriage or adoption, petforms the duties of a community
tnanager for:

(l) That rnaster association; or

^ (2) Aqy association that is subject to the governing
documents of that mastsr association.

l0' An officer, employee, agont or director of a corporato
owner of a unit, a bustee or designated beneficiary of a trust that
owns a unit, a partner of a parftrership that owns a unit, a member of
T?nager of a lirnited'liabitity company that owns a unit, and a
fiduciary of an estate that owns a 

-unii 
may be an officer of the

assosiation or a rnember of the executive boird. In all events where
the person serving or offedng to sorve as an officer of the
assosiation or a member of tha executive boatd is not the record
ownct', the porson shall file proof in the records of the assooiation
that:

(a) The person is associated with the corporate owner, trust,
paltnership, limited-liability company or astdte as requirod by this
subsection; and

(b) Identifies the unit or units owned by the corporate owoer,
tntst, parhership, limited-liability company or estate.

[1, Except as otherwise provided in subsection 6 or NRS
t I 6,3 I ! 05, tha eiection of any irember of the executive board nnrst
be conducted by seoret written ballot in tbe following uranterl

(a) the secretary or other offrcer specified in the bylaws of the
association shall cause a secret ballot and a retum erwelope to be
sont prepaid by United Statos rnaiJ, to the nrailing address of each
unit within the common-inter.est comnrunity or to any other mailing
address designated inwriting by the unit's dwner.

_ (b) Each unit's owner must be provided with at least 15 days
after the date the secret written ball6t is mailed to the unit's owner
to retum the secret written baltot to the association.
_ (c) A quorum is not required for the election of any member of

the oxecutive board.
(d) Only the secret written ballots that arr returned to

association may bo oounted to determine .the outoome of
election.

(e) The secret written ballots must be opened and counted at a
meeting of the association, A Erorurn is nol roquitod to be pleeent

ffi

the
the

ilffiilililllillllillilllt|[il]* A 8 4 4.8 *
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1 whon tho secret written ballots are opened and countecl at tho
2 meeting.
3 (0 The incurnbent membors of the executive board and eaoh

4 person whose name is plaoed on the ballot as a caudidate for a

5 member gf the oxecutivs board may not possess, be given access [o
6 or participate in the opening or couhting bf the socret writ0str ballots
7 that are riturned to thi as.o"ciation befole those secret written ballots
I have been ooened and counted at a meetins of the assooiation,
9 12, An'association shall not adopt aiy rule or regulation that

10 has thc effect of prohibiting or unrbasoriably interfertng with q
ll candidate in the candidate's campaisr for electton as a member of
L2 the exeoutive boatd, except'that'tho-candidate's campaign ryay pe
13 limited to 90 days before ths dato that ballots are required to pc
1,4 rtturned to the 

-association. A candidate may request that the
15 sesrefary or other officer speoified in the bylaws of the association
16 send, 3d days before the date of the electiori and at the association's
r7 experue, to the mailing address of each unit within the common'
l8 iutbrest community or-to flny othel nrailing addtess designated in
t9 writing by the unitis owner a oandidato informational statement. The
20 candidatp informational statement:
2l (a) Must be no longer than a single, typed page;
22 (b) Must not contain any defamritory, libelous or profane
23 information; and
24 (c) May be sent with the secret ballot mailed pursuant to
25 subsection 11 or in a separate mailing.
26 r+ The assooiation and its direotors,-officers, ernployees and agente
27 are immune ftotrt cr{minal or civil liability for any act or omission
Z8 whioh arises out of the publication or disoiosure of any infonnation
29 related to any porson and which ocsufit in the course of carrying out
30 any duties required pursuant to this subsection,
3l - 13. Eaof, member of the oxecutive board shall, within 90 days
32 after his or her appointment or election, certi& in writing to tho
33 association, on a 

- form prescribed by the Administrator, tha!
34 the member has read and understands the governing documents of
35 the assooiation and the provisions of this chapter to tho bost of his or
36 her ability. The Admlniitrator {nroy} sftal/ re-quire the association to
37 zubmit a copy of the certification'ot each member of the executive
38 board of that association at the time the association registers with
39 the Ornbudsman pusuant to NRS 116.3 I 158,
4$ 14, Wthin 

-3 
months atter hls or lrcr elealon or uppoirytm-en!-

41 to the execative board, a-uenfier of the execktlve bosrd shctll
42 successfally complole'2 hours of insttwctton ln- o coru'se .of43 edacation-retathig to the clulles 

-of u membel of the qtecutfue
44 bowd" EverS, yulr thereafter darlitg whlch the memhet' of t(e
45 etcecutlve Oiaict i"s a metiber of thi executive bourd, he or she

il|||rilill$ffillllil$fimil$*AB{48*

1287



i t"9" {8 or 15?)

I
ii

:!

1

2
3
4
5
6
7
8

I
l0
ll
t2
l3
l4
I5
l6
t7
I8
19

20
2l
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
3E

39
40
4L
42
4?
44
45

-25 -
shgll eomplete 2 hours of lnstructlon fit such o course of
edacatlon

Ses. 10. NRS 116.31038 is bereby amonded to read a$
follows:

116.31038 In addition to any applicable requb.ement set forth
in NRS 116.310395, within 30 d'avs ifter. units'bwners other than
tho declarant may elect a rnaioriw'of the members of the executive
loard, the declaiant shall deiivei to the association all proporty of
the units' ownem and of the association heldby or soan61le-d by ttre
deolarant, inchding:

l. The or{ginal or a certified copy of the rpcorded declaration
as.amended, the articles of incorpoiritio4 articles of assobiatloq
Stiglq of organization, certificafe of regisUation, certificatc oi
limited partnership, certiflcats of fust or other docurrents of
grganization for the association, the bylaws, minute books and other.
boolcs aud rrecolds of the assoiiation and'any rules or regulations
which may have been adopted,

2, An aooountine for monev of ttre assooiation and audited
financial statements for each fisial year and any anoitlary period
from the date of the last audit of tle associatitin to the drite the
puiod of the declarant's oonbpl ends. The financial stateurent$ must
fairly and accruutely repo$ the assooiation's finansial position, The
declarant shall pay the sosts of the ancillary audit. the ancillary
aldit must be delii'ercd within 210 days after the date the period of
lhe deolarant's sontroi ends,

3r A complete study of the resoryes of tho associatioq
oonduoted by-a person wh6 is registered as a reserve study specialisi:
pursuant to chapter I 164 of NRS. At the time the conbol of the
deslarant ends, the declarant shall:

(a) E:cept as otherwise provided in this paragmph, delivel to the
association a reserve aocouut that contains the declarant's sharc of
the amounts then due, and control of the acoounL If the declaratiou
was rccorded before October 1, 1999, and, at the time ths control of
ths doolarant ends, ths declararit has faited b pay his or hor sharB of
tho amounts duo, the executivo board shall authorizo the declarant to
qay. the defrojeryy in installments for a period of 3 years, unless the
declarant and the-executive board ogree'to a shorter ferioil.

- .(U) Pitrlos,e, in writing, to tlti uttits' owneri the amount by
which the declarant has sritisidized the association's dues on a per
unit or por lot basis.

4. The assooiation's monev or.control thereof.5. All of the deolarant's iangibla personal property that has
been represented by the deslarant -as property of the 

^association 
or,

unless the declarant has disclosecl'in-thd pubtic offering statoment
that all such personal property used in the comrion-intErest

ilffififfiflffllilrffitililtl*AB{48*
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t community will remain the declarant's property, all of the
2 dectarant'i tangible personal property that is nec,ossary for' an{ hp
3 boon used exdlusively in, tin 

-opdration 
and enjoyment of the

4 oommon elements, and inventorios-of these properties'-
5 6. A copy 6f any plans and speiifications used in the
6 sonshption '6f the 'im'l,rrovements -in the oommon'interest
'l community which were iourpleted within 2 yoars befote the
8 declarationrvas recorded, ; '

9 7. All insurance policies then in force,'in which the units'
10 owne$, the association, or its directo$ and offrcers are named as

l l inzured Dersons.
12 8. eopies of any certificates of occupanoy tlrqt mqy have been
13 issued with rcspect to any improvements comp_dsing the common-
t4 interest comuruiriw other fhan units in a Dlanned community.
15 -9. Any rBn6wable permits anb approvals issued Fy
16 govemmental bodies applicable to the common-intet'est.commtmtty
17 *trictr are in force and^any othcr petmits and approvals so issued
18 and applicablo which are triquired b1y law to be kept on the promises

19 of ths community
20 l'0, Written- wamanties of the contmolot, subconfiactors,
2l suppliem and manufactutors that are still effective.
22 'it, A roster of owners and mottgagees of units and their
23 addresses and telephone numbers, if [nown, as shown on the
24 declarant's records.
25 12, Contracts of emptoyment in which'tlre association ig a
26 conffacting party,
27 13. dnv cirnEact for service in which the assooiation is a

28 contractlng barty or in whioh the association of the units' owllefs
29 have any-obtigation to pay a fee to the pe$ons performing the
30 services.
3l see. 11. l[RS 116.3108 is hereby amended to read as follows:
32 116.3108 I, A meeting of the units' ownerB_rnust be held at
33 least once each vear. If the loverning dosuments do not designato
34 an annual meetirie date of thdunits'&ners, ameeting of theunits'
35 osrners musf be h-eld 1 year after the date of the last meeting of th9
36 units' owner$. If the uriits' owners have not held a moetlng for 1

3't yeaf, a meoting of the units' ownefs must be held on the following
38 March 1.
39 2, Special meetings of the units' owners ryay be oaJle-d by the

40 presidurt, by a urajority of the execntive board or by units' owlers
4l lonstituti'ng at teasi tO percen! or any lorver peirentage specified..in
42 the bylaws, of the total nurnber of voting mombors or tno
43 associition.'Tlre saure number of units' owners may also oall a

44 removal election pursuaot to NRS 116.31036. To sall a special
45 meeting or a rembval eloction, the units' owners must zubmit a

ffi]|nflilffiillllilllffillll.t40448*
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I wdlten petition which is signed by the reEtiryd percentags of the2 total uumber of votins members of the association Dursuatrt to this3 sub$ection and which-is mailed" return rcoeipt reguisted, or serued
4 by a prnc-ess server to the exesutive board oi the 6ornmunity
5 manager for the association, If the petition calls for a specftil6 rneeting, the executive board shall sit the date for the slocial
J meeting so thst the special meeting is held not less than 15 days or8 morc than 60 days after the date on whioh the petition is receivid, If9 the petition callgfor a removal election and:l0 (t) The voting rights of the owner$'of time sharce will be

11 exersised by delegates or rcprc$entatives as set forth in NRS
LZ 116.31105, tho exscutive board shall set the date for the removal
13 electioa so that the removal election is held not less than 15 days or
14 more than 60 days aftsr the date on which the petition is receive'd; or15 (b) The voting rights of the units' own'ers will be exercised
16 tlu'ough tho use of secret wrltten ballots pursuant to NRS 116.31036,
L7 tlto secrot written ballots for the removal election must be sent in the
l8. manner required by NRS 116.31036 not less than 15 days or more
19 than 6Q days after the date on whioh tho petition is received, and the
2a execntive board shall set tho date for the meetins to open and count2l the seoret written ballots so that tho meeting isireld irot more than
22 15 days after the deadline for r.etuming the scuot written ballots.
23 t+ The association shall not adopt Eny rule or regulation which
24 prevents or unrpasonably interferes *ittr ttre cofiection of the
?5 required percentage of signatur.es for a petition prusuant to'this
26 subsection.
27 3. Not less than 15 days or moro than 60 days in advance of
28 any meeting of the units'towners, the secrotary'or other offrcer
?9 spggified in the bylaws shall cause notice of the nieeting to be hand-

?g dgliv.eJe.d, sent prepaid by United States mail to the malling adchBss
31 of each unit or to any other urailing address designated iu writing by
32 the unit's owner oi, if the associatioa offers-to send notic{ by.
33 elechonic mail, sent by elecft.onic mail at the rcquest of the unit\
34 o\ryner to an'eiectloniri urail address designated in writing by fie
35 unit's owner. The notlce of the meeting must state the frmd and
36 place of the meeting and include a co-py of the agenda for. the
17 meeting. The notice irust include notificadon of the r.ilht of a unit's
38 owner to:

1? , (a) Hgve a copy of the rninutqs or a sumlnary of the minutes of
40 tho meeting provided to the unit's owner upon request, in electrdnic
41 format at no charge to the unit's owrl€r or, if the association is

|? unablo- to provide the copy or sumilraty in electronio format, in
43 paper tbrmat at a cost not to exceed 25 ceirts per pags for the first 10
44 pagos, and l0 cents perpage thereafter

ilililrililililfiil|[|||[ilil
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O) Speak to the association or exocutive board unless the
executive board is mooting in exeoutivo sossion.

.4. The agenda for a meeting of the units' owr€N must consist
of:

(a) A clesr and complete statement of the topics scheduted to be
conii'dered during the ireeting, inoluding, without limitation, any
ptoposed amendment to the 

-deolaation or bylaws, any fees or
assossmonts to bo imposed or insroased by the asso-c-iation,-alY
budgotary changos anl any proposal to rsmove an officer of the
association or member of the executive board.

O) A list describing the items on which action may be taken and
olearly denoting that action may be taken on tirose items, In an
eme4iency, the"rmits' owners miy tale action on 8n item which is
not listed bn the agenda as an itern on lvhich action may be taken,

(c) A period-devoted to comments by units'- owners and
disiussion 

-of 
those oommsnts, Bxcept in emergencies, no action

nray be taken upon a matter raised tindor this iiem of the ageirda
until the matter [tself has been speoifically included on an agenda as

an itemupon which action may be taken lurcumt to paragraph (b).
5. Before the agenda is nnlled to the anlts' ownelr P^ttnssnt

to subsecilon 3, a unttts owner ntry reqaest ltem,t to be plcced on
the ogenda and tny rcquesled liems- mast he lneluded on the
agendn- 6. If the association adopts a policy imposing fines ^for any
violatlons of the governing docrmtenh of tho assooiation, the
secretary or other o:ificer sp&ified in the bylaws shall prepare and
cause td be hand-delivered-or sent prtpaid by United States mail to
the mailins addrcss of each unit 6r ic anr other mailing addross
designatedlin writing by the uuit's ownor, a schcdule of the fine.s

thaturay be imposed for thoso violations.
W-7, A-guest of a unltts otvner nwst be allowed to atlend

flny nrcelhu of thc unlts' on'nen,'8. The-sdcretary or other oflficer specified in the bylaws shell
cause minutes to be-rao.orded or otherwise taken at each'meeting of
the units' owners, Not more than 30 days after each sush meeting'
the seoretary or other officer specified iri ths bylaws- shall cause the
minutes ot a summary of the minutes of the-mceting to be made
available to the units'-ownem, Except as othorwis-oprovlded in this
subseotion. a aopv of the minutes or-a summary of the minutes must
be providei to ani, unit's owner upotr request, in electnoTic format at
no'charge to the unit's owner dr, if tf,e association is unable to
provide tho copy or summary in ciectronig formq! in-p3por format
it a cost not 0o bxceed 25 ceirts per page for the first l0 pages, and
l0 cents per page thoreafter.
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+1+ 9, Fxcept. as otherwise provided in subsectlon +8t 10, the
minutes of each meeting of the units' owrers must includel

(a) The date, time and place of themeetiag;
(b) The substance of all mattsrs proposed, drscussed or decided

at the meeting; and
(c) The substanoe of remarks made by any unit's owner at the

meeting if the unit's own€r requests that ihe minutes reflect his or
her remarks or, if the unit's owner has prepared wr{tten remarks, a
copy of his or her prepared remarks if-the uuit's own6r zubrnih a
copy for inclusion.

t8+ J0, The exeoutive board mfly establisb reasonabl.e
limitations on materials, remarks or otfuer information to be included
in the minutes of a meetine of the units' ownerc,

W IL The associaiion shall maintain the rninutes of each
peeting of the units' owner$ until the common-interest community
is terminated,

f{€.'} /e A unit's owner may record on audiotapo , vldeotape
or.any other means of sound or video reproduction a meeting of the
units' o\4'ners if the unil's otsner, bef6re recording tho meeting,
provides notice of his or hor intont to record tho meeting to ttre other
units' owner$ who aro in attendance at the meetiug,

fl++ /3. The trnits' owneru may appnoye, at the annual
meeting of the units' owners, the minutei of the prior annual
meeting of the units' ownen and the minutes of any prior special
meetings of the unifi' owner$, A (uorum is not required to bo
presant when the units' ownels apprcve the minutes.

l'14,1 14, As used in this 
-dection, 

"emergency" moans any
occufrenoe or combination of occurronces that:

(1) Cryld not have beenreasonably foreseen;
(b) Affects the health, welfare and safety of the units' ownert or

rssidents of the common-interest communitjr;
(c) Requires ths immediate attention o4 and possible aotion by,

the executive board: and

. 
(d) Ivla&ts it inrpracticable to cornply with the provisions of

subsection 3 or 4.
Ses, 12. NRS 116,31083 is hereby amended to read as

follows:
I16,31083 1. A meeting of the exccutivo boatd must be'held

at least once every quarter, and nol less than once evely 100 dnys
and must be held at a time other than during standard business houls
, bal nol be{orc 6 p,n,, at least twice anrrually.2. Bxcopt in an emergency or unless the bylaws of an
association reqnite a longer period of notice, the secretary ol other
offica'specified in the bylaws of the a.ssociation shail, not less than
l0 days before the date bf a meeting of the executive board, cause
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notico of the meeting to bc given to tho unit$' owners. Such notice
mustbe:

(a) Sent prepaid by United Statss mail to the mailing addrcss of
each'unit wittrin the 

-common-interest 
community or to any othor

mailing address designated inwriting by the unit's ownet;
(b)-If the associitiou offers to iend notice by electronic mail,

sent by eleotronic mail at the request of ths unit's owner to an
electronic mail address designated in wuiting by the unil's owner; or

(c) Published in a nowsl-etter or other slmilar publication that is
sirculated to each unit's owner.

3. In an cmergency, tho socrotary or other offrcer speciffed in
the bylaws of the aisociation shall, if ir"actisablq causs ngtice of the
meeting to be sent prepaid by United $tates mail to tho m.aiting
addres of each unit riithin'tho common-intotest community. If
delivery of the notice in this manner is impracticable, the notice
must be hand-dsliveted to each unit within the comrnon-interest
comnunity or posted in a prorninent plaoo or places within the
common elements of the association.

4, The notice of a meetins of the exeoutivo board must state tho
time and place of the meeting-and include 0 copy of the agonda for
thc meeting or the dute , whtih. wusl nol be lqur than S dnys before
the ueetlft, on which and the locations where copls of the agenda
tnaybe conveniondy obtained by the units' owilers. The notico must
include notification of the right of a unit's owlor to:

(a) Have a copy of the audio recording, the mingles or a

summary of the minirtes of the meeting provided to the unit's owner
upon re{uest, in electronic format at id charge to tbe unit's ownet
oi if th6 association is unable to provido the oopy or summary in
elecfionio format, in paper format-at a cost aot to exceed 25 cents
per page for the first [0 iages, and 10 cents per page thereafter'- (b)-Speak to the airsdciation or execitive boatd, unless the
oxecutive board is rneetiag in exeoutive sossion.

5, The agenda of t[e meeting of the executive board must
comply with ihe provisions of su&ection 4 of NRS 116.3108. A
peri6dtequired to-be devoted to comments by the units' owners and
iliscussiori of those comments must be scheduled for both the
beginning and tlre end bf each meating, During the period devoted
to commCnts bv the units' owners and discussion of lhose comments
at the beginnirig of each meeting, comments by the.units' ownerc
and discuision 5f thoge comments must be limit6d to items listed on
the agenda. In nn emorgency, the executive board may take aotion
on ariitem which is nol listet on the agenda as an item on which
action may be hken.

6. Ai least once every quarter, and not less than once overy 100

days, unless the declaratiori or bylaws of tho association impose
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more stringent standards, the executive board shall rwiew, at a
minimum, the following financial inforrnation at ono of its
meetings:

(9) e curuent year-to-date financial statement of the associationl
. (b) A current year-to-dato schedule ofrevenues and expenses for

tne_ operatiag account and the reserve account, compared to the
budget for those accounts;

(t) 4 cunent reconciliation of the operating account of the
association;

(d) A curront leconoiliation of the reserve accouot of the
association;

(e) The latest account statemonts prepared bv the frnancial
inslihrtions in which the gccounts of the issbciation are maintained;
and

(f) The curent status of any civil action or. claim submitted to
arbitration or mediation in which ths association is a party.

? 4 ,oW of the htforntation desuibed in parcgiaphls (a) to CI,
irtclnslve, tttust be mqde fivallable fil no ehorge to esch person
present s, the meeting, If e anlt's owner recluests f,. copy of suclt
lnformatton, th9 oisoilntton must provi.tle s coW iy t*e
lnfornutlon ln electronlcformut ct no charge to the uili's owner,

7, The secretary or other offrcer specified in the bylaws shall
oause each meeting of the executive board to be audio rdcorded snd
the minutes to be resorded or otherwise taken at each meeting of the
executive board, but if ths sxecutivo board is meeting in executive
session, the meeting must not be audio rccorded. Not-more than 30
days ater ench such meetiug, the secretary or other ofiicer specified
in.the bylays shall causo dh'b audio reodrding of the meeting, the
minutos of the meoting and a summary of the rninutes of the
meatitrg to be *qde available to tho rinits' owners. Except as
othetwise provided in this subsection, a copy ofths audio recording,
the minutes or a sumtnary of the minutes rnust be provided to any
unit's owner upon requesi, in elecftonic format at no cherge to the
unit's owner or, if the association is unable to provide the copy or
summary in electronio format, in paper format at a cost not to
exceed 25 oents per page for ths tirsi i0 pag€s, and l0 cents per
page thereafter.

. , -8, Except as otherwiso providod in subsection 9 and NRS
116,31085, the minutes of eacfr meeting of the executiye board must
include:

(g) The da!e, tirne and place of the meeting;
(b) Thqse members of flre ex€cutive boarrdwho werc present and

those nembers who were absent at the meetinet
_ G) Ihe {et}bet+r}ee} detalls of all rnatters fiioposed, disoussed or
decided at the rneeting;
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t (O A record of eaoh momber's voto on any matter deoided by
2 voto at the meeting; and
3 (s) The substance of remarks made by any unit's ou'ner who
4 addlssses ths oxeoutive board at the meeting if the unit's owner
5 rcquosts that the minute.s reflect his or her remarks or, if the unit's
6 owher has prepared writlen remar*s, a copy of his or her prepared
? remalks if the unit's owner submits a coDy for inclusion.g g. The executive board mav ostabliird rsaeonable [rnitations on
9 materials, rcmarks or other iirforrration to be inctuded in the
l0 minutes of its meetings l], but any lfiultatlon on lhe page.number
I I of such materlalr, rcmarks or lnformadon nnsl not be less than
t2 two doable-slded pases,
13 10. The asso?riition shall maintain the minutes of each mssting
14 of the executive board until the common-interest community is
15 tqminated.
16 ll, A unit's owner may record on audiotape or.any-othe-r
17 means of sound reproduo0ion a meeting of the executrve boa1d,
l8 unless the executivi board is meoting ii executive sessicn, if the
19 unit's owner, beforc recorcling thc meJting, provides notice of his or
20 her intent to record the meeting to the members of the exeoutive
2l board and the other units' owners who are in attendance at the
22 rneeting.
23 t2, As used in this section, "emergenct'' moans any ogouffenco
24 or qombination of occunences that:
25 (a) Could not hqve been reasonably foreseen;
26 (b) Affeots the health, wel&re and safety of the units' owrlerc or
27 tesidents of the common-interest community;
28 (o) Requires the imrncdiate attgntion of, and possible action by'
29 the executive board; and
30 (d) Makes it impracticable to comply with the provisions of
3l zubsection 2 or 5.
32 Sec. 13. NRS ll6.3t0S5 is hereby amended to read as
33 follows:
34 116.31085 1. Except as otherwise providad in this seotion, a
35 unit's owner mav attend inv meetine of tho units' ownerc or of the
36 executive board ind speak dt any suo-h moeting. The executive board
17 may e.stablish {+eesernabb{irrritritionl} s limitition of not less than 3
38 niintes on the time ln whlch a unit's owuet may speak at such a

39 rueeting, Wth respect to erch nrcetlng of the unlls' ownets.and of
40 the eieeath,e bioard, the assoclat"toi shatl contply wlth tltg
4l requlrenrcttts of the Amerlcqns wtth Dlsabllltles Act of 1990, 42
42 U.S.C. SS 12101 et seq,, qnd the regalatlons ailopted parsuanl
43 lherelo.
44 2, At a meetl.ng atthe arcaillve board, aftet n.dlscqsslory.by
45 lhe menrbers of thie:iecutlve board concemlig an ltemfor whlch
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fl vote wlll he tqlcen by the qecutl:ye hoard uwl hefore such a tote,
the executh,e bourd itast provlde a period clevoted.to conntents by
the nntts' owne,s on thai ltem, bul may establish a thnttotton 6f
nol less than 3 mlnules on the tlme s inlt's ou,ner may speak on
thatltem,

3, An executive board may not meet in executive sossion to
gpen gr, consider bids for an asiociation projeot as defined in NRS
116,31086, or to enter into, renew, rnod$, temrinate or tdke any
other action regarding a contact.

lU 4, An executive board may meet in executive session only
to;

(a) Consult with the attorney for the association otr matters
relating. to proposed or pending litigation if the contents of the
discussion would otherwise be governed by the privilege set forth in
NRS 49.035 to 49.115, inolusiG,

(b) Discuss the character, alleged misconduot, professional
competonce, or physical or mental health of a community managor
or an employee of the association.

. p)- Eacgpt as otherqdse provided in subsestion {4} 5, dissuss a
violation of the goveming doouments, including, without limitation,
me rauule to pay an asgsssment.

(d) Discuss the alleged failure of a rmit's owner to adhere to a
schedule required plrsuant t0 NRS 116.310305 if the alleged failure
may subject the unit's ownsr to a cons[uction penalty,

{4'} 5. An oxecutive board shall rneet in exec'itive session [o
hold a hearing on an alleged violation of the governing doouments
unless the percon who may be sanctioned for the alleged violation
requests in writing that an'open hear{ng be oonducted by the
executive board, If the person who nray be sancfioned for the
alleg-ed violation requesti in writing ttirt an open hearing be
conduoted, the porson:

.- (a) ,Is entitled to attend all por.tions of the hearing related to the
alleged violation, including, without lirnitation, the lresentation of
evidence and the tostimony of wihresses;

(b) Is sntitled to dud proces$, as set forth in ths standsrds
adopted by regulation by ihe Coinmission, which must include,
without limitation, the right to counssl {+ or any other
rcpres-entath,e cltasen by the person, the right to prcsent witnesses
and the right to proseit inf6rmation relatlng to any conflict of
interest of any member of the hearing panel; and

(c) Is nof entitled to attend the-deHbeiations of the executivs
board.

{+} 6. . fire provisions of subsection t4} J establish the
minimum protections that the exeoutive board rnust provlde before it
may make a decision. The pnrvisions of subsection .t4l 5 do notrm'" 
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prcempt any provisions of the goveming documents that provide
gro&tor protections

W-7, Except as otherwise povided in this subsection, any
mattai discussed by the executive board When it moets in executive
session must be geherally noted in the minutps of tho mceting of the
executive board,-The Exicutive boqrd shall maintain minutes of aoy
decision made pureuant to subsection t4l 5 conceming- ap alleged
violation and, dpon reque$t, provide a copy of the decision to the
person who was subjeci to beiing sanctionCd at the hearing or to the
person's designated rcprese,ntative.

t+l I, Except as otherwise provided in sub$ootion {4* fr- a

unii's-owner is nbt entitled to attind or speak at a meeting of the
executive board hetd in exequtive session.

Sec, 14. NRS 116.31086 is hereby amended to rnad as

followsl
I 16,3 1086 1 . If an association solicits bids for an association

project, the bids must be opened during a meoting of the executive
board. .

2, As used in this section, 'nassociation project" includos,
without limitation, a project that irrvolves the maintenance, repair,
replacement or rqstorition of any part of the common elements or
which involves the provision oi clurahle gootls or services to the
association.

Sec. 15. NRS 116.3108? is hereby amended to read as

follows:
116.31087 1. If an executivo board receivee a wtitten

complaint fi'om a unit's owner alleging that tlre executive board has
violdted any provision of this c[apter or any provision of ths
governing doo'uments of the association, the exbcritive board shall,
irpon the-written request of ihe unit's owner, plaqe the- subject of the
oomplaint on ths agenda of the next regularly scheduled meoting of
the exeoutive boatd.

2, Not later than l0 business davs aftq the datc that the
association teoeives such a complaint,lthe oxecutivo board oi' an
authorized reprosentativo of the issooiation shall acknowlodgo the
receipt of the complaint and notify tho unit's owner that, if the unit's
owndr submits a wriften lequest that tho subjeot of the complaint be
placed on the agenda of the next rogularly scheduled meeting of qu
ixecutive boatd, the subject of the-complaint will be placed on the
agonda of the riext regiitally scheduled meeting of the Enecutive
board.

3. At the meetins, the execullve board shtill dlscnss fally ond
attenpt to resolve clny compkrlnt plaeed on the tgenda of the
meetlng parsuont to ihls sebtlon. Any electston of the aceeutlve
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ltout'd rulth raspect to the complalnt must he fuclacled ln detall ln
the ntfuutes of the tneetlng,

- Sec, 16. NRS 116.3110? is horoby amended to read ss
follows:

116,3110? 1, A person shall not knowingly, willfully and
with the inten[ to fraudulently alter the tnre outcome of an election
of a member of tho exeoutive board ot any other vote of the unlts'
owners engage irq attempt to engage in, or couspire with another
person to engage in, any of the following aots:

(a) Changing or falsifying a voter's ballot so that the ballot does
not reflect thi v6ter's true baiiot. :

ft) Forging ol falsely srynrng a voter'$ ballot.
(c) Fraudulently casting a vote for himself or herself or for

another p€,rson that the person is not authorized to cast.
(d) Rejecting, failing to count, destroying, defacing or otherwise

invatidating the valid ballot of another voter'.
(e) Submitting a counterfeit ballot,
2. A person whp violates tfhis-$€€tt€r* sttbsectlort / is guitty of

_a_cgtegory D felony and shall be punished as provided in
NRS 193,r30,

J, Ench ballot prortded. to the unlts' awners pttrsuant to l.hls
chapley mwst contaln ln clesr and prcminent tet il coplt of lhe
provislons of thls seetion,

Sec. 17. NIIS t 16.3114 ls herebv amended to read as follows:
116.3114 I. Unless othorwise'plovided ia the declaration,

any surplus funds of the association remaining after payment of or
provision for common gxpon$es and any prepayment of resOrves
must bo paid to the units' owners in propdrtion to their liabilities for
comrnon expenses or oredited to them to reduce fheir future
assessments for conrmon expe$ses

2, For lhe puryrose of tltls sectiont
(a) An essoctcttlon of et comnton-hilercsN comatunlty wirh 200

or less units hss "surplus fuwls' tf the amoant rem*inlng a/ter
pq,merrt of or provlslou for the common expenses and arty
prcptymefit of reservos ls greflter than three fimes the nwnthly
operatl.rrg €,cpeflses of the associoliort based on lhe perlorlic bwlget
adopted by the assoctstion parsuant ro NX,S 116,3115.

(lt) An ossoclatlon of a connnon-lnterut conmtunity wtlh moro
tlmn 200 ttnlts has "surpllts funds" if the amount remaining afier
paynrcnt of or proltlslon for the coffi,flon elclrenses anl ony
prepfiyn ent of resewes ls greater thnn two tlmes the monthly
operating cxpenses of the fl.ssoclilion based on the perladtc budget
ndopted hy the ercsoclatlon purwffint to N/lS 116.3115.
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t See. 18. NRS 116.31144 is hereby amended to rEad as

2 followsl
3 116,31144 1. Except as otherrise provided in subseotion 2,
4 the executivo board shall:
5 (a) If the annual budget of the assooiation is loss than $75,000,
6 oauie the financial statem-ent of tho association !o be reviewed by an

7 independent o$tified public accogntant during the year immediately
a preolding tho year jn whioh a shrdy of the resery€s of the
g 'assoctatiin 

is to be conductsd pwsuant to NRS I16.31152.
t0 (b) If the annual brudget of tne association is $75,000 or more
ll but'iess than $150,0001 cause the financial statement of the
12 association to be tiviern'ed by an independont certified public
13 eccountanteveryfiscal year.
14 (o) If the anirual buileot of tho association is $150'000 or rnore,
15 cauie the fumncial stateilent of the association fo be audited by an

16 independent certifred public accountant evely fisca1 year.
I7 i, Fol anv fiscal-vear. the oxecutive bdard of an association to
18 which paragraph (a) dr (b) of subsection I applios shall cause the
19 tinanciil stattimei* for'fhat fiscal year tti-be audited by an
20 independent certified public accountait if, withiu 180- days before
2l the 6nd of the fiscal v?ar. 15 peicent of the total uurnber of voting
22 members of ths association subrnit a written request for such an
23 audit.
24 3, The Commission shall adopt rpgglations prescribing the
25 requirements for the auditing or revidwing of financial statements of
26 an^ association pursuant td this sectioi. Such regulations must
27 include, without limitation:
28 (a) lhe qualifioations necessary for a person to audit or review
29 financial statements of an association; and
30 (b) The standards and fonnat to be followed in auditing ot
3l revibwing finanoial statements of an association.
32 4, Il o unlt's owner rcqueils fl coPy of a revlew or aadlt
33 perfornied pursunnl to thls sictlon, the usioclalign nust plovlde a
34 -cofy 

of thi ravlew or nudit to the unlt's orvtter ln papel formal or
35 electrcnlc forwat, wftlchewr ls requesled by the unlt's owfler, 0l
36 no chorge,
37 Sec.19, NRS I16,3115 ls herebv amended to read as follows:
38 116,3115 1. Until the association makes an a$sessment for
39 common oxpenses, the declarant shall pay all common expenses.

40 After an assbssment has been rnade by the assooiation, assessments
4L must be made at [east annually, based on a budget adopted Ft]ea$f
42 nrur**ltv+ bv the associatiott nntl ratlfled b the unils' owners nt
43 least ainuillv in accordance witn theiequh6ments set forth in NRS
44 I 16.31 15 t. Unlees the declsration impos6s morp stringent standards,
45 tlre budget must inolude a budget ior the daily operation of the
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assaoiation and a budget for the resetves reguired by paragrupb O)
of srrbsection 2.

2, Except for assossments under subsections 4 to 7, inclusive:
(a) All rJommon expenses, including the reservbs, must be

asbessed against all tho units in acoordance with the allocations set
fofih in the declaration pursuant to subsections L and 2 of
NRS I16,2107.

(b) The association shall establish adequate resorves, funded on
a reasonable basis, for the repair, replacem-ent and restoration of the
major components of the corimon elemonts and any other portion of
the common-interest comrnunity that the associati6n is obligated to

Fain$ln, repair, roplace or resf,rr'e, The reserves.ma,y be us-ed.only
tbr_ thoso pulposes, including, without limitation, repair{ng,
replacing and restoring roofs, roads and sidewalks, and must not be
used .fot daily maintenance f* or capltol lmprovements. Tlrq
assosiation may comply wirh the provisions of this paragmph
through a ftrndiirg plari fhat is dosignid to atlooate the coits fdr the
repair, replacement and restoration of the major components of the
commor elemenfs and any otlrcr portion of the cornmon-interest
community that tho assoCiation is obligated to maintain, repair,
rcplaco _or restore ovsr a puiod of years if the funding plan is
dosigryd in an achrarially'sound mairner which wif enlu]e that
zufKcient mgqey is avaiiable when the repair, replacement and
restoratlon of the major components of the common eloments or any
other.portion of the.dorilno!-interest community that the associ*tioi
1s_ 

obligated to maintain, rcpair, replace or restorp are recossaly,
Notwithstanding any provision of th.Lt chapter or tha goveraiig
documents to the conkrry, ( speclal essessnrcnt to establish
adequato r€serves pursuanf to this paragraph, including, without
limitation, to establish or carry out a funding plan f,f+e-exee*lw
beerd-lrra6lygrout-.oeeking-oi-obtnining-*e.-eppr€vel-€+th€-uftits-
osmerq-in+Bos

mnffi 
"i+ll-_Anrrou€'lr*"$eeesl€tttsin+eseA+f+he-6*eeuti{^e+oar4.rarr*++e+ise+e*+ne-sru$re+*e

rcsea+es-e+the
may nol exeeed 835 ner unlt per

3. Anv assessrnbnt for cimr

4, Except as otherwise provided in the governing documents:

3. Any assessment for common expsnses or jnstallment thereof
that is 60 days or more past duc bears interest at a rate equal to the
p:ime pt9 at the largest bank in Nevada as ascatslned by the
Commissionel of Financial Insdtutions on January I or July-l, as
the case may be, irtrmediately prcceding the datb the assossment
become.s past due, plus 2 percent. The rate must be ndjusted
accordingiy on each January I and July I tbereafter until the balance
is satisfied.
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(a) Anv gommon expense associated with dre maintenance,

ropdil, reitoration or rqilacement of a limited common element
mirst bo assessed againsl fre units to which that limited comrnon
eleinent is assigne-d, equally, or in any 'other proportion tho
declaration provides;

(b) Any commou expense or portion theregf benefitin-g ferver
than irll of the units must be assessed otclusively against the units
benefited; and

(c) Tho costs of insurance must be assessed in proportion to risk
and tho costs of utilities must be assessed in prcportion to usage.

5, Assessments to pay a judguent against the assooiation-may
be mado only against the uhits in fhe common-interest community at
the time the'juilgment was sntered in proportion to their liabilities
for common expenses.'6, If any cbmmon oxpcnso is caused by the misconduct of any
unit's ownel:, ths associatlon may assess that expense orrclusively
against his or her unit.- 7, The association of a cornmon-interost community created
bofore Januaty 1, 1992, is not required to make an assessment
agalnst a vacaht 16t locaied within tlie community that is ovmed by
the declarant.

8. If liabilities for couunon expsnses are rcallocated,
asso$sments for oornmon expen$es and ariy installment thereof not
yet due must be tecalculat6d in acoordairce with the reallocated
liabilities.

9, The association shall provido wriHen notice to oach unit's
owner of a moeting at whictr an assessment or eqrcntlltnrz for a

capital improvemc[t ht au flnounl of $500 or- mbre is to be
considered ot action is to be taken on such an assessment ar
aupendlture at least 2l calendar days before the date of the meeltng.
Ai ussessntent fot u cttpltal lmprivemenl moy not exceed $35 pet
unltper month,

1'0, In u contmon-lntere$ communlty wlth less than 540
anlls, the ussoclatlon shflll not molce or cahse lo nrule any vlslhle
changes to lhe lnteilor or exlerlor of lhe conmwn elemenlq
hcladlng, wlthout lhnitotlon, Iandscrptngt un|ess :.

@ ,{i least 21 calentlai days befori a meeting -of the unlts'
ownirc to cortslder und tulce action oh the ehanges, the assoclatlon
provldes wrilten notlce lo each unlt's orwet of the nrcetlngl afid ,' (b) At the meethtg, a nwJortty otthe anlti' owilers cpprow the
changes by seuet wfillen bolloL

11, In et comnron-lnterest cotnawnlty:
(a) Wtth less than 150 anlts, the assdclntlon shdll nol mske an

e4ienclitare for a eapital lnryrcvement af $7,500 or morc unless a

;
li

a.l

^

--
:.
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I nttlortty of the unlts' ortryers who vote on such an acpendltare
2 approve the exltendllure,
3 (b) With at least 150 but less thsn 250 unlts, the sssoci&fion4 shall not ffiuke on expendllure for tt cryltsl. tmprwement. o{
5 815,000 et nto,,e unlesi a muJort$ of fte inlts' owlners wlro voie
6 ott sttclt an expencllture (pprove the i"xpendlture,
I (c) lVlth at least 250 bat le,ss thun 500 unils, the ossoclatlotr
8 shall not m.olca an erytendltnre for a coplttl intprovenrent of
9 825,000 or ntore anless a maiorlti of the unlts' owners who voie

10 on such an erpenditure npprdve fre dxpenditure,11 (d) With 500 ot more nntts, the ossachtlon shsll not mnlce on
\? expenditurc for o capital intpruventent of $35,000 or more unless a

11 tttojorily a{ the unlt*t oreners who vote an such un expeudlture
f 4 spprave the eqtendltu.re,
15 12, As used fu thls sectloa, ncapltttl hnprovementt' nrcsns an
!q e"xpentlifite by the associution foi the cinsnuction of t new
17 contnton elealent, an flddltlon or lwprovemenl to utt. exlsttng
18 con n on element or the lnstolkttton of londscttping wherc nol9 Inndscuplng previously aclsted,
20 Sec. 20, NRS 116,31151 is hereby amendod to tead as
2l follows:
22 116.3i151 l. Except as otherwise providod in .subsection 2
23 and unless the declarationof a comriron.interest comrnunity imposes
24 more stringent standards,.the executive board shall, not less thda 30
25 days or morp than 60 days before the begirning of the flscal year.of
26 the association, prepare and distribute to each unit's owner a oopy
27 of:
28 G) The budget for the daily operation of the association. Tho
2, budget rnust include, without limitation, the estimated annual
30 rovonue and expenditures ofthe association and any contributions to
3l be made to the reservc account of the association
32 (b) The budget to provide adequato fuirding for the reserves
33 required by paragraph (b) of subsection 2 of NRS 116.3115.'The
34 budget must include, without limitationt35 (I) The ouuent estimated roplacement coot, estirnated
36 r_emaining life and estimatod useful lifebf each rnajor component of
37 tho courmon olements hnd any other oortion of the commoo-interest
38 community that the associalion is bbligated to maintain, repair,
39 replace or restorej
40 (2) As of the end of ths fiscal year forr which the budget is
4I prcpared, the current estimate of the amount of cash reserves that
42 are necessary, and the ourcent amount of acflrmulated cash rcservos
43 that are set aside, to ropair, replace or restote the rnajor components
44 of the oommon elernents anii eny other portion of the oommon-
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intetest oommunity that the assooiation is obligated to mainiain,
repair, replace or restore;- (3t A statqmont as to whether the executive board has
detersined or antioipatas that the tovy of one or more special
assessmonts will be necessary to ropair, replace or restore.any qq_or
oomponont of the common elements or any other portion of the
cominon-i tterest oommunity that ttie asso6iation ii obligated to '

maintain, repair; r'eplace or iestote or to provido adequate firnding
for the re$elve$ designated for that purpose; and

(4) A general statement deioribing the procedures used for
thE estimation and accumulation of cash reserve$ pursuant to
subparagraph (2), inctuding without limitation, the qualifi_cations of
the-person rebfonsible for the preparation of the study of the
l€serves required bv NRS 116,31152,

2, tn iieu of distributing copias of the budgets of the
associatiou rcquired by subsection 1, the executle board 

_ 
may

distlibute to dach unit's ownot a summary of thoso budgets,
aocompanied by a written notice that;

(a)'The buclgets are available for review at the business offrce of
the association 

-or some other suitable location within the county
where the common-interest oommunity is situated or, if ilis sitr'rated
in mone than one @wty, within one of those counties but not to
exceed 60 miles frorn the physical looation of the common-interost
community; and

(b) Copies of the budgets will be provided upon requcst.
3.. Wlthin 60 days ifter adoptidn of any ploposed lgdget !o1

the common-interest iommunigy, ihe executive board shall{ptovHe}

(a) Ccruso a summary of the proposed budgel {+g€qrhl , a secrel
ballot and a return envelope to be wnt, prepald by lntted Slates
molL to the nwillng cddress of ench unlt wlthln the eomnon'
lnterest commanitl,-or to an! oiher mailing ulclress deslgnated in
wrlttng by the unit's owner. {and*hall-oet}

|tf Sbt a date fol a meeiing of the units' o\ilners to {eensider
ffireBese&*[dset] open afid count the seeet
rprilten bnllots, Thei miettng musibi n6t less than {4 day-s or moro
than 30 days after the rnailing of the tsttt*ttlalieo'Usl€s$l bullots, At
the nrcetlhg, the presltleni of (he- assoclation shqll preslde, -a
connittee -of tne itnl.ts' otpnirc shnll open cntl count only the.

secret wrlttin ballots thal are relumed to the assoclutlan A

:t

.i

i

-

qt ort rrt is not requlred to he present when the secrel wrlfien
iy t{! o rc 

.a 
r-e o p en e d a ntt c o u n t e il- If,. ut th- l,g^u:!iis_l j Pii*?J

44 rqtestl the potan cast atb cuit ht favoi of tdifying tho proposed
45 budget, the proposed budget is ratified, @
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If the proposed budget is {tejsete*J not riltfile4 the

periodic budget last ratified by the units' owD€rs must be continued
until such time as ttro unitst owncrs ratify a subeequent budgot
proposed by the executivo board.

4, Tho oxecutivo board shall, at the same time and in the sarne
manner that the exsoutive boatd makes tho budget available to a
unit's ownor pwsuant to this seotion, make available to eaph unit's
o\yler the policy established for the associaflon conceming the
collection of any fees, fines, assessments ol'costs irnposed against a
unit's owner pursuant to this chapter. The policy must include,
without limitat'ion:

(a) @ A protlsian tlutt a fee, tlnq
assessment ot co$l muy nol be referred for colleclion unless the
qait'.s owner {+ofaCr-fily-rlteh-fu e+A$es-.,-a$se$ments-ercoefs-tn-ff
time$nnnHnery| has nol pald tha fee, ttne, msesilnent. ot ces{
ytthitt 60 days afier thethtst tlny olihe ntonthfollotvlng the month
in -whlqh notlce af the fee, flne, sssessnrcnt or cost ls sent or
olhenvlse cownunlcated to the unlt's owner or, lf tlrc amaunt of
tlrg fee, tlne, tasessnrcnt or cost ls 81,00A or nwre, tvlthln 90 clays
oJter the perlod setforth ln thls parugrqth; and

(b) The associetion's dghts-concerning the colleotion of sucb
fees, fines, assessments or cbsts if the unit-s owner fails to pay the
fees, fines, assessments or costs @ withlh the
perigtl setforth trt portgraph (o),

Sec, 21. NRS 116.31152 is hereby arnended to read as
folldwsl

I 16;3I 152 I. The executivo board shall;
(a) At least once every 5 years, cause to be conducted a study cf

the twerves required t6 rdpair, replaco and restore the nrajor
conrponents of the common elements and any other portion of the
common-interest community that the assooiation is obligated to
maintain, repair, rcplace or rbstore;

- (b) At least annually, review the results of that study to
deterrnine whether those reserves afe sufficient; and

(o) At least annually, make any adiushnents to the association's
firyding plan which the executive board deems necessary to provide
adequate funding for the requir.ed reserves.

. 2, Except as otherwise provided in this subsection, the study of
the reserves required by subsection I must be condusted by a pe$on
who holds a peunit issuecl pursuant to chapter t16A of NRS. If tho
cornmon-interest community coutains 20 or fewer units and is
located in a county whose p6pulation is 50,000 or less, the study of
ths rcserves required by subsection I may be conducted by any
person whom the executive board deems qualified to conduot the
study.

Ilrilillililrililffilltiltilil*A8448*
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I 3. Thc study of the reseryos must include, without limitation:
2 (a) A summary of an inspection of the nrajor components of the
3 common elements'and any-odrer portion of thc common-interest
4 community that the assoiiation ii obHgated to maintain, repar,
5 repJaco or nestorpl
6 O) An idcntification of the major compononts of the common
? elemenF and any other porcion of tho cominon-interest community
8 that fte association is 

-obligatcd to maintain, repair, replace or
I restorc which have a remaining useful life of less than 30 year;
l0 (c) An estimate of the rernaining useful life of each major
tl component of dre common sloments and any other portion of the
Lz common-interpst community that the assooiation is obligated to
13 maintain,. r'epafu, replace or restorc identified pursuant to
14 paragraph (b);
15' (d) An cstimate of the cost of maintennnce, tepair, replaoement
16 or restoration of ench major component of the common elements
17 and any other pot[ion of tle common-iuterest community identified
18 pursuairt to paragraph (b) dru'ing and at the end of itsuseful lifb; and
19 (e) An estimate of the total annual assessment that may be
20 necessary to cover the cost of maintaining, repairing, replacement or
2l restoration of the major oomponents of the common slements and
22 any other portion of tlre common-intercst sommuoity identified
23 purcuant to paragmph O), after subffacting the r€seryes of the
24 association a-s of the date of the study, and an estimate of the
25 funding plan that may bo necessary to provide adequate funding for
26 the required reserves.
2'l 4, apon compleilon of the study of lhe resewes rcqulrcd by
28 thls sectlon, the ossoclntion shall xotlf! tlrc wttts' owners that the
29 sndy ls ctvdlable for review and utohe the stutly awilable ln

30 electronlc forntat to o unlt's owner ot na charge, Not eatller than
31 20 days after the ossoclotlon nolltlx the unlts' owner$ o{ the
32 conryletlon of the stady, lhe execative board wrlst conducl a
33 awetlng af tlie *ecudve hoard for the purpose of approvlng the
34. stutly. Before approvlng lhe stncly $t tlte nteetlng, the qcecatlve
35 boaul shall aecept, revlen, emd conslder comments by tlte u4tls'
36 ownerc fu tlie monner rcquh'ed by JfnS' 116,31085.
37 Notvithstttnctlng any other proiision of tltls chapter gt the
38 govetnlng dociments, the executlve board mtty not take any
39 actlons bqsed. ott the stucly, htcludlng, rvlthout _ llndtatlon,
40 eslobllshlng a fundhry plan tit provlde adeqaate findlng for the
4l resetryes, ui.nleis aild utttll tlto execatlve board ctlrprows the study
A at a neeilng ofthe avecutlve boaul,
43 5. A surirmary of the study of the reseryos required by
44 subsection I must-be subrnitted tb the Division not lator than 45

| ililil| llllltil lil llfi llil llil
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days after the dats that the executive board adopts the results of tho
study,

t+l 6. If a oonmon-interest community was doveloped as part
of a plannedunitdevelopmentpursuantto chapter 278Lof NRS and
is subject to an agreemont wiih a city ol county to rpceive oredit
against the amount of the residential construction tax that is imposed
pursuant to I{RS n8,4983 and 278.4985, the association that is
organized for the common-interest community may use the money
fi'om that oredit for the repair, replacement br resloration of park
faoilities and related improvemlnti if:

(a) The park facilitiis and lelated improvements are identified as
majot components of the common elemente ofthe associationl and

(b) Tho assooiation is obligated to repair, replace or rcstore the
park facitities and related iniprovemen& in accordance with the
study of tlre reserves required by subsection l.

Sec, 22, NRS 116.3116 ishereby amendedto rcad as follows:
116,3116 1. The association has a lien on a unit for any

construction penalty that is irnposed against the unit's owner
pursuant to NRS 116.310305, any Bssessment levied against that
unit or any fines imposed against tle unit's owner from tlie time the
conshuction penalty, assessment or fine becomes due. Unlese the
declaration otherwise provides, any penalties, fees, charges, late
ghqrge,s, fines and intertst charged duriruant to parzgraphs (; to 1u;,
inclusive, of subsection 1 of NRS 116.3102 arp enforceable as
a{isessments under this section. If an assessment is payable in
installments, the full amount of the assessment is a lien ft'om the
time the first instalimsnttheraof becomes due.

2. A lien under this section is prior to all other liens and
encumbrance$ on a unit except:

(a) Liens and encumbrances recolded before the recor'dation of
the declaration and, in a cooperative, liens ard encumbrances which
the aesociation creates, assufres or takes subjectto;

O) A first security interest on the unit recorded before the date
ou which the assessnient sought to be enforced becarne delinquent
or; in a cooperative, the frst ieoudty interest encumbering only the
unit's owner's intersst and perfected before the date on which the
assessment sought to be enforced became delinquent; and

(c) Liens for rcal estats taxcs and other governmental
asse-ssments or oharges against the unit or cooperative.
'r The lien is alsi pli-or to qll security interesb described in
patagraph (b) ffs+trc-exte*t-e++yt but oitly ln an smoant not to
euceed charges incurred by the associatioo on a unit purzuant to
NRS 116.31-0312 @ plus un amiant not to
evceed nlne tlnes the tnseessmo"t$l ,rrorrthlJ, sssessntent for
common expenses based on the periodic budget adopted by the
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toNRS ll5,3l15whioh@
pre€€ding-ins$itufior+-ef-etl is irr i$pct st the ttme of ,!he
commencentent of a civiJ action to enforco the assoeifitfon's lien,
unless federal regulations adopted by'the Federsl Home Loan
Mortgage Corpoiation or tire Federal National Mortgagt
Association requiro a {sherter-f6ri€d-e$ Iesser aarcwil for the
o.ntount of ttri prioritj, for {tlre-lien"} nssesstnents. If fedoml

f8ulations adopted -bV. -tlte. Fq{epl Home Loan Mortgage
Cotpomtion or tlie Fedeial National Mortgage Associatibn require a

{slxxte+-peFiod-€f+ lasser amountfor the antount gf tle prioriti for
{dre-lienr} assesswent, the {pod

mnst not be loss than

@d@awountof
tssessments to be glven pfiorlty pursu.ant to thls crlseclion must

I r , t r!
be determined in accordance with those foderal regulations, excqtt
that notwithstanding tho provisions of fte federal regulations,.the
&eritld-e$ awount dasstessments to be glven priodty {fierthe-lien}

ihstiktion-of-ffi six tlnrcs the monthly assessment for contntotl
expenses bnsed on the perlodlc ltudget adopted hy the assocltttlon
pirannt /o lfJt9 116,3115 which Is ln effict at the tilne of-the
comnrencement of a civll action !o onforce fhe assoclatlonts ttw.,
This zubsectiou 

-does not affect the priority of rnechanics' or
materiahrron'$ lions, or the prionf of liens for other assessments
made by the association.

3. Unless the declaration otherwise provide.s, if trvo or mote
associations have liens for assessments ci'eated at any time on the
same property, those iiens have equal priority.

4. 
- 

Rbcoiding of the declaralion-coustitutos record notice and
porfection of thelien. No further recordation of any claim of iien for
assessment under this section is required.

5, A lien fot unpaid assoisments is oxtinguishod unless
prooeedings to enforce the tien are instituted within 3 years after the
full amount of the asses$nents becomes due,

6, This section does not prohibit actions to recover sums for
whlch zubsection I creates a iien or prohibit an association fiom
takins a deed in lleu offoreclosure.

lJ l, Judgment or decree in any action brought-under this
sectlon mrist inolude costs and rpasohablo attorney's fees for the
prcvailing party.- 8, fhe association. upon written request, shall furnish'to a

unit's owner a statemeni setting forth 
-thE 

amount of unpaid
assessments against the unit, If thelnterest of ttre unit's owner is real
estate or if a-lien for the urrpaid assssgments may.be foreolosed
under NRS 1163LL62 to 116,31168, inclusive, tho statement must

| illillill lril ilil illll ilil illl*A8448*
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bs in recordable form, The statement must be firrnished within 10
business days after recoipt of the request and is binding on the
association, the executive board and evcry unit's owner,

9. In a cooperative, upon nonDavment of an assessment on a
unit, the unit'.s-owner-miy be evidted in the sam€ fianner as
provided by law in the base cif an unlawfirl holdover by a
commercial tenant, and:

(a) In a oooperativo where the owner's interost in a unit is real
estatE under NRS 116.1105, the association's lion may be foreclosed
underNRS 1L631162 to 116,31168, inclusive.

(b) In a cooperative where the owner's interest iu a unit is
personal prcperty under NRS I 16. I I 05, the association's lien I

(1) May be foreclosed as a security interest under NRS
104.9101 to t04.9709, inclusivo; or

NRS 1 16.3 lt62 to 1 16,3 t [ 68, inclusive,
Sec. 23. NRS 116,31164 is hereby amonded to read as

follows;
ll6,3Lt64 1. The sale must be oondusted in the aounty in

which the common-intolest community or part of it is situated,'and
pay be conducted by the association, its afont or attornen or a title
insurance comparry br esorow agent licensed to do busiriess in this
State, except that the sale may be made at the offirce of the
association if ths noticE of the sale so provide4 whether the unit is
located within tho same county as tbe oftiqe of the association or
not, The association or other person conducting the sale may from.
timo to time postpone the salebv such advertiseinent and notibe as it
considets rerisonabte or, withoul fuither advertisement or notice, by
proclamotion made to the persons assomblod at the time and placb
previously set and advertised for tho sale,

?. If the sale does not oceur wlthl.tt 120 dttys erfier the date on
which -a copy of the notlce of tlefiult flnd elecilort to sell was
mailed to the ualr's oryt&r ar lils oi her successor ln lnterest ln the
rytqryryel' requlred by paragraph (b) of subseetlon 3 of NRS
116.31162, the assoctatlon and any pe$ofi nctl.rtg on behalf af the
assoclatlot. flttgr npl;

- {tt) Forcelose the ussoelctlon's llen by snle pwrwfittt to NRS
I I 6,3 I 162 to I I 6,31 I 68, lnclasive; or

@ ryile q elvll sction to obtaln t Judguent agalnst the untlts
owner for th e. n tno unt du e,1 unless, wlthln the pefiocl wt forth ltt thls subsectlon, the
assoel.ofion, the unlt's owner and any olher person wlth s lien on
the unlt exeade and record ln the ffice of ihg counly rceorder of
the couttty ln which the unit ls louted d wfiuen egreewent
actendlng the perlocl The wrttten (greerflent must lte
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nclotowledged ss requlred by law lor the acknowleclgnteltt 9f
deetlg. tf {he sale dois not oicur wtihln the time prcvlded ln the
wrlfren qgreeilent, the a$oclatlon and. any peison. aeting -on
behalf ofin, sssoclatlort mcry not foreclose the assoclatlon's llen
by srte fiurwnnt to NRS 116,31162 to 116,31168, inclusive, yfile
ci ctvtt ictlon to obtttirr aJudgment agalnst the artit's ownetfot the
flnnunt due,

3. On the day of sale originally.advertised or to which the sale
ir postponed, at-the tims aid piace specified in the lotice or
posBoderneni, the per$on oonduc'ting thd sale rnay sell the unit at

irubiic auction to tha highest cash bid-der. Unless otherwise provided
in the declaration or by-agreement, the associaticn may purctase the
unit and hold, lease, mortgage or convey it. The association may
ourshase bv a credit bid up to the amount of the unpaid asses$nents
ind any lermittetl oosti, fees and. ocpenses incident to the
enfotcement of its llen.

,try 4. After ttre salq the porson conducting the saleshall:
(a)-Malce, execute and, after paym€nt is made,.deliver to the

purcliaseg or his or her succossor or irssign, a deed without waffanty
wtrictr conveys to the grantee alt title of the unit's owner to &e uni!-

(b) Deliver a copi of the deed to the Ombudsman within 30
day'i'after the deed is delivered to the putchase4 or his or her
succgssor or assign; and

(c) Apply the pi'oceeds of the sale for ths following purposes in
the following ordet:

(l) The rcasonable expenses of sale;
(Z) me reasonable eipenses of seouting possession before

sale, hrifiing, maintaining, anil preparing the unit for salg inoluding
payment of taxes and other govemmontal charges,.plsrnium$ on
iralard and liability insurance,ind to the extent provided for by the
declaration, reasohable attorney's fees and other legal expenses
incuned by the assosiation;

(3) Satisfaction of ths sssociation's lien;
(+) Sadsfaction in the order of priority of any subordinate

olaimof record; and
(5) Remittance of anv excess to the unit's owner.

Sec. i4. NRS 116.3iL75 is hereby amended to read as

follows:
I16.31l?5 1. Except a$ otherwise provided in this

subsection, the oxecutive board of an association shall, rrpon the
written reciuest of a urut's Ownef, make available the bookS, records
aod other iapers of the association , lnchdlng, wlthoat llmltslion'
the badgel ihe rcserve stutf:r, conturcts to which the assocltttisn ls
u panyi recorls Jited wttti a cou,l rclailng.to clvll-or glmlnal
critiorr'io tphlch ihe assoclatton ls n PortX, tnfuutes of nrcafings of
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the unlts' owners tnd o!'the execufwe boud, attorne! opinlons
which do not relste to cwrent lltlgutlon lnvohtng the ussoelatlan,
my rrchltectwal plan or specltlcation sabmiited by a unlt,s
onfia\ agendos of meelhgs of' the untts, owners and af tho
qcecutlve board, records ofvlolallons of the govemlng documents
acclacllng nflmes snd 

- 
addresses, iecorls relodng la the

tnvestments of the assoclallon, banh s(atemmls, cancelled checks,
lnsurunce pollcles and any pernits, aten tf the booh, rccord or
pilpe,' ts tn dratl fornt or ii inapproved or in the process of being
ileveloped, for teview st the business offiqe of the as$ociation or a
designated businegs location not to exoeed 60 miles from the
physical location of the common-intor.est cornfluaity and during the
fggglet wotking hours of the association . Findludir+gr+vi+1er+t
fimi+a+ien;+tF-eentm
@ur+rela+in&.{o-+-eivil--ererinliAalire+ie$-te**en+n@The provisions of this zubseotion
do not apply to:

(a) lhe.peruonnel records of ttre employeos of the assooiation,
except for those records relating to the number of houts worked and
the salaries and benefits of thosE employoesl

(b) The records of the associritioir reiating to another unit's
owng{ @ioq*asy-.*egi+ee*r+*t-+lan-€r
sPeeifi e*ti@ r+it]s-er+.t}el'-to-tl1ffiBseei*tio|r{t|*ir+g
an-afi2revatf rcees+-reqt*re+$f the€gvenri$#€etme*t6exeept
Me+ibe+i'}st#se*is*+fane

@e*eeutivs-bea+Fmeetingr-{-*es e
dseurnenl+

@ee*s--e+-+eine-@
eeneider*{ie*SftSr+*ean*iv€+€814i€ild -

;-{3)-+te+no+btnee*eartive*ear*] ather thsn records spccitlcally utentlongd. in
this sttbsectlon,

2, The exeoutive board of an a$sociation shall maintain a
general reeor.d concerning each violation of the governing
dooumonts, other than a vlolation involving a failurc to poy an
assessment, for which the executive board has imposed a fine, a
conskuction penalty or any other sanction. The genefal recordl

^ 
(a). Must contain a general description of the nature of the

violation and the type of tho sanotio-n imposed. If the sanction
imposed was a fine bi constructiotr penalty, tle general record must
specify the amount of ths fine or corishuction penalty.

- (b) Must not contain the name or address of the percon against
whom the sanction was irnposed or any other personbt infonnation

|ilrfiililfftIfi1ililffflfiril* A B { {,9 *
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which may be used b identify ilre puson or the location of the unit,
if any, that is associated with thc violation.

(c) Must be maintained in an organized aod conveniont.filing
system or data sysbm that allows a unit's owner to search and
review the genordl records concerning violations of the gove,rning
dosuments,

3. If the executivs board rofirses to allow a uuit's owner to
review the books, rccords or other papers of the assooiation, the
Ombudsmatrmsv:

(a) On *naif of ttre unit's ownor and upon writton request,
review the books, records or other pepers ofthe association during
the regular working hours of the essociatiory and

(b) If the Ombudsman is denied access to the books, records or
other papers, roquest the Comrnission, or any momber thereof acting
on behalf of ihe Comrnission, to iszue a eubpoena for theil
prcduction

4. The bools, records and other papors of an &ssociation must
bo maintained for it least 10 yearc. Thl frovisions of thib subseotion
do not apply to:

(a) The minutes of a meeting of the units' owners which rnust be
maintained in aocordanco with NRS I 1 6,3108; or

(b) Tho minutes of a meeting of the executivo board which mirst
be rnaintained in accordance with NRS 116,31083,

5. The executive board'shall not require a urit's owner to pay
an amounf iq excess of $10 per hour to ieview any books, rcoords,
contracts or other papers 

-of the association pursuant to the
provisions of this section,

6, If an official publioation contains or will oontain any
mention of a candidate or batlot question, the official publication
rnust, upon request and wlthout charge, provide equal space to the
candidale or a roplosentative of an organization which zupports the
passage or defeat oftho ballot question.- 7,- If an official publicrition contains or will contain the views
or opinions of the association, tlre exeoutive board, a community
lnanager or an offfcor, employee or agent gf q! associatiou
concerning an issue of offrcial intorost, the official publication mgst,
upon regu-est and wirhout chargo, proviOe equal space.tg oppo-silg
viEws aud opinions of a unit's owner, tenant or resiclcnt of the
common-interest oornmuni$, If the rlews or oplnlons of the
ossoclatlon, (te executlve boatd, d comrflImity nwnager or un
otficer, entployee or agent of an associtttlott are pqbliyhed ln fln
ojJfcfuI netisliffier or o-iher simllar publlcatlon that ls clrculsted to
icrch unlt's owne\ ln Mdltton to ony other ffiqflnor 9[ officlal
publtcatlon for the opposhtg vlews or oplnlons of a unlt's orrryeh-teftdnt or iesldent, 

-ihose 
bppo,rlng views or itpfuions moy be

| illr|flltiltilillill llfi ilil|il*A8448*
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ptlitshed tn the s(me such newsletter or publlcatlon or fut tfte neY
ssch newsletler or publlcatlon but the ollposlng vlews or oplnlons
nust be publlshed ln nn ffictal newslefier or similar publicntlon.
withln 45 dtrys qfter puh{t-catlon of the viaws or opiiions of the
assocloilon, the executlve bofird, ionununlty mcniger or offlcer,
eltryloyee or ogafi of lhe assoclqtlon, If thA rlews br oplnlons ol
lhe ossoeiatlon, the executhte board, il cofimuni$r monaget or ail
oflicer, etnployee or agent of an assoclutlon nre-puhllshid on an
otficltrl webslte or on an ollfulol bullelln board tltnt ls evuiluble to
eoc_h, unlt's otwrcr, ln aiilitton to uny other t tqflnor of offieial
publlcatlon for the'opposbtg vlews or ipinlons, the oppoitn{"viewr
or aplnlons of a unll's awnor, tcnunt oi resiilent must be puhli,ched
in ftg nevt fficlttl newsletter or other slmlkr publlcation that ls
clrculaled to euch Knlt's owner or ln an olficktl newslelter or
slrntlar publledlon publlshed withln 45 doyi a{ter publication ol
the vlews or oltlnlons of the assoclallort, etwcatlve . hourtl,
conwt-anifit tnqnager or officer, employee or ugenl af the
association, whlcheyer is earlier,
' 8. The association and its offiqers, employees and agents ar.e
immune from srtminal or civil liabilitv foi rinv act or ornission
which arisss out of tho publication or diiclozure bf any informatioa
rplated !o any person and which occur$ in the course of carrying out
any duties required pursuanf to subsection 6 or 7,9, As used in this gection:

(a) 'Tssue of offioial interest" inoludes, without limitation:.
(l) Any issue on which the exeoutive board or the units'

owners will be voting, inoluding, without limitation, the election of
members of the sxecutive board; and

(2) The euaotnrent or adoption of rules or regulations that
wilt affect a common-interest community.

(b) "Offioiai publication" meansl
(1) An official website;

. (2) An official newsletter or other similar publication that is
circulated to Each unit's owner; o.r

(3) An official bulletin'board that is available to oaoh unit's
ownef,* which is.published or maintained at the cost of an association and

lly a! association, an exocutive board, a membsr of an executive
board, a.community manager or an officer, enrployee or agent of an
assoclatlon.

- Sec. 25. NRS 116,31183 is hereby amended to lead as
follows:

116.31183 L An oxeoutive board, a member of an sxecutiye
board, a commulity manager or an officer, anployee or agent of an
association shall not tako, or direct ol e,lrcoumge another person to

ilfixrtilil||ililil|rilil flfl rltl*ABt48*
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1 take, any retaliatory action against a unit's owner , hrclurllng,
2 tpitltoat- llnitstioar- demwtdlng money from s anil's orttfte\
3 prohlbttlng the use of the comnton ele'ments by the.unltts orvne\
4 -resNctln{the 

accesiolfriends, relailves or finy fuvltee ola ynlt's
5 owner, ftW agulnsi ihe unlt's owiler: a fqlry-ot__fi'outlulenle o{fidavli tvttfr thi Divlslon pursaa,rt to NRS 116,760,flllng ugelnst
'l tiie anlt's ownet u false-or fraudulent clclm wlth tlw Dlvlslon
8 pawuant tu NnS 3tL320, or itllng a frlvoloas clvll actlon for the
9 purpose of harusslng the uilt's bwier, because the unit's owtel '

l0 has:
I t (a) Complained in good faith about any alleged violation o{ agV

t2 provi'sion of this ohap-ter , terl the govlrning documents of-the
13 bssociation {t} or urty Tedeial, stole, aranty or munlclpal lwv,
14 ordtnance or code;
l5 (b) Recommended the selection or toplacement of an attorneyt

ii'"?$"fi$#3*:i*;;ff?Sintrreview rhe books, records or other
l8 papcffi of the assooiation
19 - -2, In addition to any other remedy ptovided by law, upol a
20 violation of this section, i unit's ownor mly bring a separate action
2I to recover:
22 (a) .Compensatory daruag0s;and
23 O)'euoiney's fe-es and dosts of bringing the separate action.
24 'Sdc. 26, NnS tt0.g30 is hersbv aurended to read as follows:
ZS 116.330 1. The executivo boird shall not and the governing
26 documents must not prohibit a unit's owner from installing. or
27 maintaining drought iolerant landscaping within suc! nhfic.a!
28 portion of lhe cornlnon-interesl community as that ownor.has a right
29 io occlpy and use exolusively, inoludinb, without limitation, the
30 ftont yard or back yard of the unit's ownor, oxcept tbat:
31 1ai Before inslalling drought tolsrani landscaping, -the- uni{q
32 owd'or must submit a detailed-dsssription or plans for the drought
33 tolerant landsoaping for architectuial review and approval 

, 
in

34 accordance with-thJprocedurcs, if any, set forfh in tho govorning
35 documents of the association; and
36 (b) Ths drought tolsrant landscaping must be selected -or
77 desigired to the niaximum extent practica6le to be compatible with
38 the style of the cornmon-interest community.
39 tr Ttie provisions of this subsection must-be conshued liberally in
40 favor of effechrating the pgtpose of encouraging tho -use of drouglt
4l tolerant landscapin[, aud tfie executive board shrll not and the
42 govorning doculrelts must not unreasonably deny or withhold
43 ipproval-for the installation of drought tolerant landsoaping or
44 uiri'easonably determine that the dlough:t tolelant landscaping is not
45 cornpatible witU ttre style of the oommon-interest community.
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