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adby and in big Official Capacity as Corrsissionsy
of the State of

indusity,

TEVRATURYY CAEE DY YO
NNV A T ok

Meyade, Depariment of Business and

Fruancial Insiiabions Divig
{ants,

% Appel-

v.
NEVADA ASSOUIATION SERVICES, INC; MY
Management, LLL, and Angius & Terry Cf,niccf
tions, Inc., Respondenis.

Atorney General/Las Vegas

Hofland & Hart LLP/Las Vegas

ORDER OF AFFIRMANCE
is a0 appeal from a district gourt order

* This
granting a profiminary injusction prohibiting appel-
lants Stute of Nevads Dopartment of Business and
Industry, the Financial Institutions Division, and its
Commissioner, George B, Burns, {collectively, the
Dspartment) frem regulating the collection activii-
e of respondente Mevada Association Services,
fne; RM Management, LLC; and Angins & Tervy
Collections, Inc. (collestively, NAS) Bighth Judi-
cial Distiiet Court, Cladk County;, Susan foknson,
Judge.

The Departmen is responsible for regulating
the ooliectinn practices of collection agencivs in the
state of Nevada. The statutes perfaining to the regu-

lation of collection sgencies ars found n NRS

Page 1

Chapter 849, Under NRS 233B{26, the Depart-
xent has the awhority o issue advisary opinjons
“as to the applicabilily of any statutory provigion.™”
Here, afier the Department M.t.ucd one such opiniox
MAS filed its complaint requosting declarals
lief. NAS's primary contention was that the Depart-
ment lacked jurisdiction to issuc an advisory opin-
fon interpreting siatuiory language found in MRS
Chapter 116, which deals with common-inierest
communiies,

Qe

Commen-interes] communities often ewploy
collection agencies {o assi

i1 them with colledting

by

assessments owed by hormeowners, Becanse collee-
ton agencies are generally regulated by the Depart-
ment, the advisory opimon not only interpreted the
Deparimend’s own regulations, NRS Chapter 649,
but also intorpretad the Heal Hatate Diviglon's
chapter, NRE Chapter 116, The opinion Hmils {he
arconnt of assessiments that a collection ugpnu;,\J can

colioet pursuant 0 4 Hen with privrity status * o
an amaourd equal to nine months of assesamenta.

The wnine voonth cap also ncluded any fees or
charges associated with the lien, [n tssuing it ad-
visary opinion, the Department also siated that i
would immediately cnforce the declaratory order
contained i the advisory opinion by taking discip-
linary action against any community manager as-

gessing foea in amounia in excesa of ning months of

assessments. Fearing potential litigation, NAS filed
& motion for preliminary infunction, which is the
‘ui“ieci of the inmstant htigation, The district coust
grasited 8 temporary restraining order and, after
u§dmr 3 heagring, issued & preliminary lnjunction

¥

enjoining the Departraent from enforcing its advis-
ory opinion, The Department now sppeals,

FNTL Poority statss over almost any other
umbrances i granted to lens
againet units for delings

See MRS 116311602}

type of en

yent assessmente,

We alfirm the district eourt's order graniing a
wary inpunclion. As the pariies are familiar

prizli
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with the facts, we do not recount them further sx-
cept ag necessary te cur disposition.

cravion when

The district court did not abuse its @
it granizd NAS a preliminary injunciion

The Department conrtends that the disine coun
abused is discretion in enjoining 3t from coforeing
its advisory opinion. We disagres.

A prelminary inpuoction is proper whon the
moving party cas demonsirate that if has & reason-
able likelihood of sucesss on the merite and that i
will suffer irreparzble hamm for which compensat-
ory damages would net suffice. Sex MRS 33,030
Lnversity Sys. v. Nevadans for ad {lavh,
Nev, 712, 721, 10Q P.3d 179, 187 (2004}, We re-
view 3 district couwrt’s grant of a preliminary injusc
tion for an abuse of discretion and will reverse only
when the district court’s decision was based “on an

errencous fepad standard or pn olearly epronsous

findings of f'at.t " Rouider Gaks Cinly, Axinov B &
S Andrews, 5 Nev, 397,403, 213 PAG 27, 3

{(2009) (’intamas quetations  omitied). However,

when the underbying issues 1 the motion for pre-
Hntinary infusetion “invelve { § goostions of stat-
wory  construchion, mciudmg ihe meaning  and
cope of a glatute,” we revisw those questions of
: s for Prop, Bights v Sec'y of
122 Mev. 894, 801, 141 P2 1235,

f/"
4

The district vowrl properly defermined that
drnd q dikelihood of success on the merits

*3 The Department's primary contenticn on ap-
peal is that NAS fatled to show ihat it bad « Hkeli-
hood of success on the merits becansse the Depad.
mient had jurisdiction fo issue an advisory epinlon
regarding h’?‘s Chapter 116,

NRS Chapter 649 rognlates the Heensing and
activities of colloction agonoes; whereas, NRE
Chapter 116 deals with ull aspects of common-in-
terest communities. Belicving that it hed ju
tion io issue an advisory opinion regarding NES
Chapier 116, because certain sostions refercnse soi-
locticn agencies, the Departinant

ig-

ed an advisory

Page 2

opinicn regarding he ruaximum amouat that a cal-
n 3 pricrity Hen. fo or
Dlepartroent had

fection agency could asse
der Tor us ko determine whether th

funisdicion {o issus such an advisory ppinion, we

st review several sections from KRS chaplers
645 and £16.

NRE Chapeer 649

The commissioner of the Department ndmir:is-
ters and enfurces the provisions 8 Chapter
£49, NRS 646,051, and may adopt “such regula-
ticns as may be necessary o cerry oui the provis
sions of this chapier.” NRS 839,053, The corrais-
sible for the issuance of bi-
setses alfowing collection ageneies to operats with-
in the stale, MRS 649.075(1). MRS 640375 de-
s ageney practioes are prohib-

o

siones i3 also respon

seribies winat sollesti
ited. As sugh practices por
tion agencics may net “[eloilect or attempt to col-
tsot any interest, charge, fos or expense incidentad
to the principal obligation unless” auch sums ars
authorized 't“:y‘ faw or heve been sgreed to by the
partics, NRS 649.375(2)e)-{by. And, if such viola-
tions oceur, the Depariment may impose fines or, in
TEDEG Severe casces, suspend or revoke -‘he }iccnsc of
a collection agency. NRS 849.395(13-(3). Finaily,
as defined i NRES e‘_a49,-.;2-b[:,'={a), a wlieumn
agenoy may include s community manager e
“the communily manager, of any amployee, agend
or affilistc of the communiiy menagey, periorms of
offers to perform any act asseciated with the fore-

ain 1o this casg, ocoilee-

&

[T

clomwe of a Hen pursuani to MRE JI631I6Z io
L6.31IRY, inclusive, or AB 033 (o 1168.680, inv

clusive,”

FN2. A comrunily manager s 4 person
who provides Tor or odherwise sngages o
the managerend of a  cornraon-inierest
communily o e management of an asso-

ciation of a condominium hotel”
115023,

NRS Chaprer {16
arucle 3 of Chapter 116 vontaing the reg
tinas for the maragement of comman-inisrest somn.

y hire and

munitios. Ut ewners' associations o

£ 2012 Thomsorn Heuters, Mo Claim e Crig. UR Gov. Works.
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discharge managing agents and oiber ermployses,
agents and independent contractors” and may also
“make  comiragts  and inowr  habilitbes” NRS
116310201 <), (2). MRS 116 31031%(1) ako ak
fows “[aln assootation {to] charge a wnif's owner
reasonable foes fo cover the costs of coliecting any
past due obligation.” That same section provides
thid " fhe Compussion S Common—Interest
“ondominiom Hotels] shall adopt

Coronmnities and

geemdat §
Tzl i i

harge purseant Lo this section.”
{4 {emphasis added). Additionally,

ag association may of

{tthe provisions of [thel section apply to any
casts of collecting & past due obligation charged
50 a units owner, regardless of whatber the past
dne obligation is collesied by the assoviatien -
self or by any persos acting on behalf of the asso-
tnitation, ... & com-

ciation, meliding, without
miunity manager or 3 collection agency.

*3 NRS 103303133y The language of ihe
two sactions is clear in that the Commission for
Common-teierest Communities and Condominivm
Hotels {CCICTH) is solely responsibie for deferm-
ining the type and swourd of fees that may be cols
fecied by associations.

{n its order granting the prebminary mjunction,
the district cowrt pointed to additional statutes in
NES Chapter 116, which it believed supported 3
finding that only the Real Esiate DHvision sould ad-
opt regulations to supplement, as well as interpre,
the stalgtory provisions of the shapter, NRS
116,615 provides, in pertinent part, for the adminis-
tration and regulation of the chapter as follows:

1. The provisions of this chapier must be ad-
muinistered by the {Real Hstate] Diviston, subject
to the adrsinistrative supervision of the Dircelor
of the Departinent of Business and Industry.

7. IThe CCICTH] and the [Real Bstate] Divie
sion may do all things necessary and convenient
to carry dul the provisions of this chapier, includ-
rag, without Hmitation, preseribing such forms

and adopting such procedures as are necessary o
carry aut the provisions of this chapter.

he CCICCH], of the {Heal Estate] Admin-
ior with the spproval of the JCCHCUHY, »
adopt such ropulalions a3 are nesessary 1G oaay

]

out the provisions of this chapier,

{Fmphasis added.) The fanguage of ihis provi-
sion is cloar that the CCICCH and the Real Estate
Diviston are respoasible for regulating and admin-
istering the chapter. There 3¢ no provision granting
any oiher comnnssion or Department the authority
to rogulate or interpret the language of the chapter,
WNES Chapter 116 also addresses the issusnce cf ad-
visory opinions, stating that “{tihe [Raal Bstate] 4.

vision shall provide by regulstion for the {iling and
prompt disposition of petitions for declaratory or-
ders and advisory opinipus as 1o the applicabnlity or
mterprotation of: {2} [ajny provision of this cf
or chanter 1104 or 1168 of NRE" NRS 116623

e).

The language of NRE 16615 and HES

116,623 {5 clear and unambiguous, Thus, we apply

@ plan reading. See ¥enpark (hwhers’
iseo O, 133 Nev. 345, 3370 187 P34 424, 417
(30071 We will alse wead MRS Chapter 116 and

NEE Chapter 649 ia a way that harmonizes them a3

bassflers v lark

17 OPAd 1T, 193
. Bused vn @ plain yeading of the statules, the

Hon

a wheke, Sowihers
Ceapriy, 120 fov, 446, 449,
(200
vespongibility of determining which foes may be
charged, the maximum amouni of such fees, sud
wheiler they maintain & priovivy, rosts with the Resl
Haate Division and the CCICCH, Ses NRS |
D NES 116,623, Beoause the Fesl Hstate [Hyision I
charged with adopiing approprate regulations cone
cerning WRS Chapter 116, the regulations reganding
the fses chargeable by caromunity managers would
then besome “autherized by law® a3 required by
SRS 640 3T5{2Ka) Sea NRS 116615 NRS
i

116,623, Altowing the Real Bstate Division to ad-

<
3

et regulations concerning the amount collgciable
by community managere and allowing the Depart-

ment 1o enforee thote reguiations, if the community

© 2012 Thomson Reuisrs, No Claim to Orig. US Gov. Works.
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managers act in derogation of those regulations,
harimonizes the chaplers in a way o give sach its
full effoct, See Southern Nev. Homehgiiders, 121
Nov, ai 349, 117 P.3d at 173, Furthermore, the De-
patment's enforcernent of the regulations adopted
by the Real Estate Division avoids the absard resals
of having a regulation without someone with au-
thority 1o enforce it Sze id. We therefore, deterar-
ine that the plain language of the sfatutes regui
that the CCICCH and the Real Bstate Division, and
no other coruruission or division, inderpret NRS
Chapter 116, Conseguenily, the Department lacked
jurisdiction to fssne an advisory opinton interpret-
ing NRS Chapter 116, Therefore, the digirict court
did not abuse its discretion in determining that NAS

had a Likelihowt of success on the merits.

FM3. The Department also argues that it
had the implied authority fo cxamine MRS
Chapter 116, Although it i irue tha
“wherever 8 power is conferred by statute,
everything necessary t¢ carry out the
power and meke 3t effectual and complele
wil be implied,” Che v Public
Sy, Comm'n, 84 Nov, 623, 620..30, 446 7P
2 98, YRS 119066, this rule of staf

‘e, i

Ty

construction i3 inapplcable in this site-
ation because the Department can rely on
the interpretations and regulations of the
Real Estate Invision coancerning NRS
Chapter 116, The Department would not
need Lo act on its own to properly offectu-

ate £z statuiory powers.

The district cowt properly derermined that NAS
wouldd suffer ivveparalie huvm

“4 The district court found that not enly would
the instigation of disciplinary action against NAS
by the Depsrtmant he a harm inoand of fself] but
aiso that any such disciplinary action wonld bave
f oublic record,

the added harm of being a matier ©

it alse found that even a temporary revocation of

NAR's collection license conid lead to ireparable
harm becausc i would be unable o conduct ifs
business.

Page 4

We have defermined thal “scts commiited
13t cause which unrcazonably interfere

without j
with a busin
do an irreparatle lyjury.” Sebal v Capital Manrage
giemt, 102 Mev, 444, 446, 720 P,2d 335, 337 {1980y
see also Com. v, Yameen, 510 W.E2¢8 1149, 115
A7) (“A licenses whose Hoense has been
wnded romediately suffers the ive-
of loss of [Hcense] for which there

255 o destroy s credit or probits, may

{Mass

revoked of &
parable penals
is no practical compenaation.” {alteration in origin-
al) {internal quotations omitted}}.

s

. s
U ma

Here, ths disiric: court found that the inere act
of filing a disciplinary action against NAS would
cause irreparable bamu, [n fle Oadings, the district
court explainad that it was possible for the Bepart-
ment to revoke MAS's loenss withont a hearing une
der ifs powers pursuant to MRS 4% 395(1)a),
which allows it fo revoke a sollestion license
“without notice and hearing if ., nocessary for the
immediate profection of the public,” and “"the §i-
censse v wffordsd a hearing 10 contest the suspen-
sion or revocalion within 20 days” therealler, NRS

]

2By, Thus, if such an instance occurred,
NAS would be unable to conduct any busincss dur-
ing that iime, not just on those lens which may
contain unauthorized fees. The distriet court prop-
erly determined thai the inabilify fo conduet any
businese would have caused irreparable harm.  So-
Bod, 102 Nev, at 446, 726 P.2d a1 337, It was within
the disirict court's discrction to find that NAS

wounld suffer irreparable harm because it was
threatened with the prospect of losing Hs ficense to

conduct business, "~ For the forgoing reasons, we

4, We have reviewed all of the Depart-
mient's remaining coutentions and conclude
thai they are withaut merit,

ORDER the judgment of the district court AF.
FIRMED.

Newv 2012,
Stale, Depl. of Business and Indusivy, Fisancial Ine
stituiions Div. v. Nevada Asg'n Seevives, {nc.

© 2012 Thomsos Reuters, No Claiv to Orig. US Gov, Works,
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ADBAMS Law GRUUP, LD,

681 W. SalARA AVENUE, BUITE 280

TELEPECNE (702
FACSIMILE (70

Electronicafly Filed
0420/2012 10:59:07 AM

CLERK DF THE CQURT

PEQT

ADAMS LAW GROUP, LTD,
IAMES R, ADAMS, ESQ.
Nevada Bar No, 6874

ASSLY SAYYAR, ESQ.

Nevada Bar No. 9178

5810 W Sahara Avenue Ruite 260
Lag \wgas Nevada 89117

{702y §38-7200

{"(}”} 838-3636 Fax

g Shadimsiawgroupsom

HKON HOLDINGS, LLC,

sl mmmhs\»@mu% L0
Attorneys for Flalntirt

PLIY KL PREMERIRUT, ESC., INC,
Puoy K. Premsrirut, Bsq:
Mevada Bar No, 7141
‘320 S. Fourth Street, 2™ Floor

a8 Vegas, NV 89101
(’}’G‘\ 384-5563
"0*3-385 1732 Fax
vorsnsrindeewnivehogmn.
»\nmm\«\ for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

s Nevada limited Hability company, |
Case No. A-11-647850-C
Dept Mo, 13

Plaintiff,

3

:
- 3 NOTICE OF ENTRY OF ORDER

;

2

1

HORIZONS AT SEVEN HILLS
HOMEQWNERS ASSOCIATION,
and DOES 1 through 10 and ROE
LNTITIES 1 through 10 inclusive,

Defendant,

PLEASE TAKE NOTICE thal on the 1st day, January2012, the attached
_Ordei' was entered in the above referenced matter.

Dated this? o Miay of January, 2012.

\i}ﬁ\‘\&fi AW Gk
JAMES R, ADAMSy
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
MNevada Bar No. 9178

8010 W Sahara Ave. Sie. 260
Las Vegas, NV 88117

R
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LAS VEGAS, NEVADA 89117
TELEPRONE (7D2) #838-7200
FACSMILE (702} 838-3838

Anams Law ¢
RERT W, SAHARA AVe.

3

[}

(VRN

' ESERVICE
Pursuant to NRCP 5(b), I certify that | am an employee of the Adaras Law Group, Lid,, and
it on this date, I served the following NOTICE OF ENTRY OF ORDER upon all parties to
thix action by:

Placing an original or troe copy thercol in a sealed enveloped place for collection and
X mailing in the United States Mail, at Las Vegas, Nevads, postage paid, following the
ordinary business practices;

Hand Delivery

i Facmimile ,

. Overnight Delivery .

{1 Cerlificd Mail, Relumn Receipt Requested,

aldressed as follows:

Brig Hinckley, Esq.
Alverson Taylor

Mortensen and Sanders
7401 W Charleston Blvd,
L Vegas, NV 89117-1401

Dated thet®C¥ oy of January, 2012,

¢ PN
", v
SRR CY .
Anemypioyes of Adams Law Dhoup Lid,
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1 (702) 384-5563

Electronisally Filed
01/19/2012 02:08:18 PM

4
ORD Q&;« X H"“‘“ o
ADAMS LAW GROUP, LTD, ; é 8
gﬁg’igg gérﬁAgggvaEsQ- CLERK OF THE COURT
ASSLY SAYYAR, BSQ.
Nevada Bar No, 9178

8330 'W. Sahara Ave. Suite 290

Las Vegas, Nevada 89117

702) 838-7200

702) 838-3636 Fax

smesiEadunsiavnsmda.com
MM R Y

Agtornegs for Plamtifl

PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K. Premsrinut, Esq.

Nevada Bar No. 7141

520 S. Fourth Stgest, 2™ Floor

Las Vegas, NV 89101

{7023-385-1752 Pax
e

sestebrowonlawly.oon

{i Aftorseyy Tor Plaing{f

DISTRICT COURT
CLARK COUNTY, NEVADA
IKON HOLDINGS, LLC, a Nevada limited liability | C2%¢ No: A-11-647850-C
company, Dept: No. 13

Plaintiff,

| vs. ORDER
- HORIZONS AT SEVEN HILLS HOMEOWNERS

ASSOCIATION, and DOES 1 through 10 and ROE
ENTITIES 1 through 10 inclusive,

Defendant,

This matter came before the Court on December 12, 2011 at 9:00 a.m., upon the Plaintiff’s
Motion for Summary Judgment on Claim of Declaratory Relief and Defendant’s Counter Motion for
Summary Judgment on Claim of Declaratory Relief. James R. Adams, Esq., of Adams Law Group,
Ltd., and Puoy K. Premsrirut, Esq., of Puoy K. Premsrirut, Esq., Inc,, appeared on behalf of the
Plaintiff. Eric Hinckley, Esq., of Alverson, Taylor, Mortensen & Sanders appeared on behalf of the
Defendant. The Honorable Court, having read the briefs on file and having heard oral argument, and

for good cause appearing hereby rules:
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WHEREAS, the Court has determined that a justiciable controversy exists in this matter as

H Plaintiff has asserted a claim of right under NRS §116.3116 (the “Super Priority Lien” statute)

against Defendant and Defendant has an interest in contesting said claim, the present controversy

is between persons or entities whose interests are adverse, both parties seeking declaratory relief
- have a lcgal interest in the controversy (i.¢., a legally protectible interest), and the issue involved in

the controversy (the meaning of NRS 116.3116) is ripe for judicial determination as between the

parties. Kress v. Corey 65 Nev. 1, 189 P.2d 352 (1948); and

WHEREAS Plaintiff and Defendant, the contesting parties hereto, are clearly adverse and
hold different views regarding the meaning and applicability of NRS §116.31 16 (including whether
Defendant demanded from Plaintiff amounts in excess of that which is permitted under the NRS

§116.3116); and
WHEREAS Plaintiff has a legal interest in the controversy as it was Plaintiff’s money which

| had been demanded by Defendant and it was Plaintiff’s property that had been the subject of &

homeowners’ association statutory lien by Defendant; and

WHEREAS the issue of the meaning, application and interpretation of NRS §116.3116 is

ripe for determination in this case as the present controversy is real, it exists now, and it affects the

parties hereto; and

WHEREAS, therefore, the Court finds that issuing a declaratory judgment relating to the

meaning and interpretation of NRS §116.3116 would terminate some of the uncertainty and

controversy giving rise to the present proceeding; and
WHEREAS, pursuant to NRS §30.040 Plaintiff and Defendant are parties whose rights,
status or other legal relations are affected by NRS §116.3116 and they may, therefore, have

determined by this Court any question of construction or validity arising under NRS §116,3116 and

obtain a declaration of rights, status or other legal relations thereunder;, and

WHEREAS, the Court is persuaded that Plaintiff's position is correct relative to the |

components of the Super Priorily Lien (exterior repair costs and 9 months of regular assessments)

and the cap relative to the regular assessments, but it is not persuaded relative to Plaintiff's position |
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concerning the need for a civil action to rigger a homeowners’ assoclation’s entitlement to the Super

Priority Lien.

THE COURT, THEREFORE, DECLARES, OKDERS, ADJUDGES AND DECREES as

follows:

1.

Plaintiff's Motion for Partial Summary Judgment on Declaratory Relief is granted in
part and Defendant’s Motion for Summary Judgment on Declaratory Reliefis granted
in part.

NRS §116,3116 is a siatute which creates for the benefit of Nevada homeowners’
associations a general statitory lien against a bomeowner’s unit for {a) any
construction penalty that is imposed against the unit's owner pursuant to NKS
§116.310305, (b) any assegsment levied against thai unit , and () any fincs imposed
against the unit's owner from the time the construction penalty, assessment or fine
becomes due (the “General Statutory Lien™). The homeowners® associations’
General Statutary Lien is noticed and perfected by the recording of the associations’
declaration and, pursuant to NKS §116.3116(4}, no further recordation of any claim
of lien for assessment is required.

Pursuant to NRS §116.3116(2), the homeowners’ association’'s General Statutory
Lien is junior to a first security interast on the unit recorded before the date on which
the assessment sought 1o be enforced became delinguent (*First Security Interest™)
except for a portion of the homeowners® association’s General Statutory Lien which
remains superior to the First Security Interest (the “Super Priority Lien™).

Unless an association’s declaration otherwise provides, any penalties, fees, charges,
late charges, fines and infersst charged pursuant to NRS 116.3102(1)() to (1,

n the same manner as assesaments are enforceable under

inclhisive 7o) nnf wnnnblr\
meiusi Y ¥y are nioreoanie

NES §116.3116. Thus, while such penalties, fees, charges, late charges, fines and

interest are not actual “assessments,” they may be enforced in the same manner as
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assessments are enforced, L.e., by inclusion in the association’s General Statutory
Lien against the unit.

Homeowners’® associations, therefore, have a Super Priority Lien which has prioxity
over the First Security Interest on a homeowners’ unit. However, the Super Priority
Lien amount is not without limits and NRS §116.3116 is clear that the amount of the
Super Priority Lien (which is that portion of a homeowners’ associations’ General
Statutory Lien which retains priority status over the First Security Interest) is limited
“to the extent” of those assessments for common expenses based upom the

association’s adopted periodic budget that would have become due in the § month

period immediately preceding an association’s institution of an action to enforce its |

General Statutory Lien (which is 9 months of reguler assessments) and “to the extent

of” external repair costs pursuant to NRS §116.310312,

The base assessment figure used in the calculation of the Super Priority Lien is the

unit’s un-accelerated, monthly assessment figure for association commen expenses
which is wholly determined by the homeowners association’s “periodic budget,” as
adopted by the association, and not determined by any other document or statute.
Thus, the phrase contained in NRS §116.3116(2) which states, “... to the extent of the
assessments for common expenses based on the periodic budget adopted by the
association pursuant to NRS 116.3115 which would have become due in the absence
of acceleration during the 9 months immediately preceding institution of an action
to enforge the lien...”” means a maximum figure equaling 9 times the association’s
regular, monthly (not annual) assessments. If assessments are paid quarterly, then 3
quarters of assessments (i.¢, 9 months) would equal the Super Priority Lien, plus
external repair costs pursuant to NRS §116.310312.

The words “to the extent of” contained in NRS §116.3116(2) mean “no more than,”
which clearly indicates a maximum figure or a cap on the Super Priority Lien which

cannot be exceeded.
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8. Thus, while asscssments, penalties, fees, charges, late charges, fines and interest reiay
be included within the Super Priority Lien, in no event can the total amount of the
Super Priority Lien exceed an amount equaling 9 times the homeovwners’
association’s regular monthly sssessment amount to unit owners for commion
expenses based on the periodic budget which would have become due immediately
preceding the association’s institution of an action to enforce the lien, plus external
repair costs pursuant o WRS 115.310312,

9. Further, if regulations adopted by the Federal Home Loan Mortgage Corporation or
the Federal National Mortgage Association require a shorter period of priority for the
lien (i.¢., shorter than 9 months of regular assessments,) the shorter period shall be

uged in the calculation of the Super Priority Lien, except that notwithstanding the
provisions of the regulations, that shorter period used in the calculation of the Super
Priority Lien must not be less than the 6 months immediately preceding institution

-

of an action to enforce the lien ) '
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COMMISSION FOR COMMON INTEREST COMMUNITIES
AND CONDOMINIUM HOTELS
ADVISORY OPINION NO. 2010-01

Subject: Inclusion of Fees and Costs as an Element of the Super Priority Lien
QUESTION

Under NRS 116.3116, the super priority of an assessment lien includes
"assessments for common expenses based on the periodic budget adopted by
the association pursuant to NRS 116.3115 which would have become due in the
absence of acceleration” during the 6 or 9 month super priority period. May the
association also recover, as part of the super priority lien, the costs and fees
incurred by the association in collecting such assessments?

ANSWER

An association may collect as a part of the super priority lien (a) interest
permitted by NRS 116.3115, (b) late fees or charges authorized by the
declaration, (c) charges for preparing any statements of unpaid assessments and
(d) the "costs of collecting” authorized by NRS 116.310313.

ANALYSIS

Statutory Super Priority. NRS Chapter 116 provides for a "super

priority" lien for certain association assessments. NRS 116.3116 provides, in

pertinent part, as follows:
NRS 116.3116 Liens against unifs for assessments.

1. The association has a lien on a unit for . . . any assessment
levied against that unit . . . from the time the . . . assessment . . .
becomes due. . ..

2. A lien under this section is prior to ail other fiens and
encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances which
the association creates, assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on
which the assessment sought to be enforced became delinquent or,
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in a cooperative, the first security interest encumbering only the
unit's owner's interest and perfected before the date on which the
assessment sought to be enforced became delinquent; and

{c) Liens for real estate taxes and other governmental assessments
or charges against the unit or cooperative.

The lien is also prior to all security interests described in paragraph
{b) to the extent of any charges incurred by the association on a
unit pursuant to NRS 1158.310312" and to the extent of the
assessments for common expenses based on the periodic budget
adopied by the association pursuant to NRS 116.3115 wihich wuuld
have become due in the absence of acceleration during the 9
months immediately preceding institution of an action to enforce the
fien, unless federal regulations adopted by the Federal Home Loan
Mortgage Corporation or the Federal National Mortgage
Association require a shorter period of priority for the lien. If federal
regulations adopled by the Federal Home Loan Morigage
Corporation or the Federal National Mortgage Association require a
shorter period of priority for the lien, the period during which the lien
is prior to all security interests described in paragraph (b) must be
determined in accordance with those federal regulations, except
that notwithstanding the provisions of the federal regulations, the
period of priority for the lien must not be iess than the 6 months
immediately preceding institution of an action to enforce the lien. . .

NRS 116.3116 further provides that "Unless the declaration otherwise provides,
any penalties, fees, charges, iate charges, fines and interest charged pursuant to
paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are enforceable
as assessments under this section.”

UCIQA, The "super priority” provisions of NRS Chapter 118, iike the rest
of the chapter, are based on the 1882 version of the Uniform Common Interest

Ownership Act (UCIOA) adopted by the National Conference of Commissioners

PARS 116210012, coacted In 2004, provides for the recovery by the association of certain oosts incurred
by an assceciation with respent fo g forecivsed or abaruloned unit, including costs fnoyrysd 1o "Maintain the
exnterior of the unit in accordance with the standards set forth in the governing documents® or "Remove or
sbate g public nuisance on the exterior of the unit., ¥

1803



ADOPTED DECEMBER 8, 2010

of Uniform State Laws (NCCUSL). A comparison of the statutory language in

UCIOA? and NRS reveals few material changes:

UCIOA 3-118, (1694)

{ (a) The association has a statutory lien
ton a unit for any assessment levied
{ against that unit or fines imposed
{ against its unit owner. Unless the
| declaration otherwise provides, fees,
i charges, late charges, fines, and
!interest charged pursuant to Section 3-
1102(a)(10), (1), and (12) are
i enforceable as assessments under this
1 section. if an assessment is payable in
{installments, the lien is for the full
{amount of the assessment from the
itime the first installment thereof
becomes due.

1 (b) A lien under this section is prior to
; all other liens and encumbrances on a
1 unit except

(i) liens and encumbrances recorded
before the recordation of the
declaration and, in a cooperative, liens
and  encumbrances  which  the

- association creates, assumes, or takes |

| subject to,

(i) a first security interest on the unit
recorded before the date on which the
1 assessment sought to be enforced
became delinquent, or, in a
cooperative, the first security interest
encumbering only the unit owner's
interest and perfected before the date
on which the assessment sought to be
_enforced became delinquent, and

for assessments.(2009)

1. The association has a lien on a unit
for . . . any assessment levied against

that unit or any fines imposed against’
the unit's owner from the time the . . .
‘assessment or fine becomes due.

Unless the declaration otherwise
provides, any penalties, fees, charges,
late charges, fines and interest charged
pursuant to paragraphs () to (n),
inclusive, of subsection 1 of NRS
116.3102 are enforceable as
assessments under this section. If an
assessment is payable in instaliments,
the full amount of the assessment is a
lien from the time the first installment
thereof becomes due.

2. A lien under this section is prior to

all other liens and encumbrances on a

unit except:

(a) Liens and encumbrances recorded
before the recordation of the

declaration and, in a cooperative, liens

and encumbrances which the
association creates, assumes or fakes
subject to;

(b) A first security interest on the unit
recorded before the date on which the
assessment sought to be enforced.
became delinquent or, in a cooperative,
the first security interest encumbering:
only the unit's owner's interest and
perfected before the date on which the
assessment sought to be enforced:
became delinguent, and

“The 1982 version of UCHOA was superseded by a 1994 version, whick ig used bere, and 2 2003 version,

discussed belaw,
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(iil) liens for real estate taxes and other
governmental assessments or charges
against the unit or cooperative.

The lien is also prior to all security
interests described in clause (ii) above
to the extent of the common expense
assessments based on the periodic
budget adopted by the association
pursuant to Section 3-118(a) which
would have become due in the
absence of acceleration during the six
months immediately preceding

institution of an action to enforce the

lien.

.than  the
ipreceding institution of an action 1o
-enforce the lien,

(¢} Liens for real estate taxes and other

‘governmental assessments or charges

against the unit or cooperative.

The lien is also prior to all security
interests described in paragraph (b) to
the extent of any charges incurred by
the association on a unit pursuant to
NRS 116.310312 and to the extent of
the assessmernts  for  common
expenses based on the pericdic budget
adopted by the association pursuant o
NRS 116.31185 which would have
become due in the absence of

acceleration during the 9 months:

immediately preceding institution of an
action to enforce the lien, unless
federal regulations adopted by the
Federal Home Loan  Mortgage
Corporation or the Federal National
Mortgage Association require a shorter
period of priority for the lien. If federal
regulations adopted by the Federal
Home Loan Mortgage Corporation or
the Federal Naticnal Morigage
Association require a shorter period of
priority for the lien, the period during

:which the lien is prior to all secunty

interests described in paragraph (b)

- must be determined in accordance with

those federal regulations, except that
notwithstanding the provisions of the

federal regulations, the period of

priotity for the lien must not be less
6 months immediately

Reported Cases. There are no

reparied Nevada cases addressing the

issue of whether the super priority fien may include amounts other than just the 6

or @ months of assessments. Because NRS Chapter 116 is based on a Uniform
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Act, however, decisions in other states that have adopted UCIOA can be helpful,
Colorado and Connecticut are both UCIOA states; reported cases in both these
states have addressed the question presented in this opinion.

In Hudson House Condominium Association, Inc. v. Brooks, 611 A.2d 862
(Conn., 1992), the Connecticut Supreme Court rejected an argument by the
holder of the first mortgage that "because [the statute] does not specifically
include 'costs and attorney's fees' as part of the language creating [the
association's] priority lien, those expenses are properly includable only as part of
the nonpriority lien that is subordinate to [the first mortgagee's] interest” In
reaching its conclusion, however, the court relied on a non-uniform statute
dealing with the judicial enforcement of the association lien.? In a footnote the
court also noted that the super priority language of the Connecticut version of
UCIOA 3-116 had since been amended {o expressly include attorney's fees and
costs in the priority debt.

The two Colorado cases that have considered this issue reached their
conclusion, that the priority debt includes attorneys' fees and costs, based on
statutory language similar to Nevada's. The language of the court in First Atl.
Mortgage, LLC v. Sunstone N. Homeowners Ass'n, 121 P.3d 254 (Colo. App
20085) is very heipful:

Within the meaning of Section 2(b), a "lien under this section” may

include any of the expenses listed in subsection (1), including "fees,

charges, late charges, attorney fees, fines, and interest” Thus,
although the maximum amount of a super priority lien is
defined solely by reference to monthly assessments, the lien

itself may comprise debts other than delinquent monthly
assessments.[Emphasis added.]

*CALEA, Baction 47-258(2)
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In support of its holding, the Sunstone court quoted the following fanguage from

James Winokur, Meaner Lienor Communify Associations: The "Super Priotity”

Lien and Related Reforms Under the Uniform Common Qwnership Act, 27 Wake

Forest L. Rev. 353, 367

A careful reading of the . . . language reveals that the association's
Prioritized Lien, like its Less-Prioritized Lien, may consist not
merely of defauiled assessiments, bul also of fines and, where the
statute so specifies, enforcement and attorney fees. The reference
in Section 3-116(b) to priority "to the extent of" assessments which
would have been due "during the six months immediately preceding
an action to enforce the lien" merely limits the maximum amount of
all fees or charges for common facilities use or for association
services, late charges and fines, and interest which can come with

the Prioritized Lien.

The decision of the court in Sunstone was followed in BA Mortgage, LLC v. Quail

Creek Condominium Assogiation, Inc., 192 P.2d 447 (Colo. App, 2008).

A comparison of the language of the Colorado statute and the language of

the Nevada statute reveals that the two are virtually identical:

"CRS__ 38333316 Lien  for

'NRS 116.3116 _Liens_against units

assessments. (2008)

(1) The association . . . has a statutory
fien on a unit for any assessment levied
i against that unit or fines imposed
against its unit owner. Unless the
declaration otherwise provides, fees,
charaes, late charges, attorney fees,
fines, and interest charged pursuant
to section 38-33.3-302 (1) (j), (1) (k)
and (1) (i), section 38-33.3-313 (B), and
section 38-33.2-315 (2) are
enfarceable as assessments under this
article. The amount of the lien shall
include all those items set forth in this
section from the time such items
becoms due. . ..

for assessments. (2009)

The association has a lien on a unit
for . . . any assessment levied against
that unit or any fines imposed against

assessment or fine becomes due.
Unless the declaration otherwise
provides, any . . . fees, charyes, late
charges, fines and interest charged
pursuant to paragraphs () o (n),

116.3102 are enforceable as
assassments under this section. . ..

the unit's owner from the time the . . .}

inclusive, of subsection 1 of NRS

1807



ADOPTED DECEMBER 8, 2010

(2) (&) A lien under this section is prior
to ali other liens and encumbrances on
a unit except:

wok %

(b) Subject to paragraph (d) of this

subsection (2), a lien under this section

is also prior to the security interests
described in subparagraph (i) of
paragraph (a) of this subsection (2) to
the extent of:

(1) An_amount sgual to the common

577 Jien under this section is prior t0 |

all other liens and encumbrances on a
unit except:

* A I

The lien is alse prior to all security
interests described in paragraph (b} to
the extent of any charges incurred by
the association on a unit pursuant to
NRS 116.310312 and to_the extent of
the assessments for common
expenses based on the periodic
budget adopted by the association
pursuant_to NRS 116.3115 which
would have become due in_the

expense assessmenis based on a

periodic_budget adopted by the

absence of acceleration during the 9

association under section_ 38-33.3-

315 (1) which would have become
due, in_the absence of any
acceleration, during the six months
immediately preceding institution by
either the association or any party
holding a lien senior to any part of the
association lien created under this
section of an action or a nonjudicial
foreclosure either to enforce or to
extinguish the lien. [Emphasis added.]

months _immediately _preceding
institution of an action to enforce the
lien, unless federal regulations adopted

by the Federal Home Loan Mortgage

Corporation or the Federal National
Mortgage Association require a shorter
period of priority for the lien. If federal
regulations adopted by the Federal
Home Loan Mortgage Corporation or
‘the Federal National Mortgage
Association require a shorter period of
priority for the lien, the period during
which the lien is prior to all security
interests described in paragraph (b)
-must be determined in accordance with
those federal regulations, except that

notwithstanding the provisions of the

federal regulations, the period of
priority for the lien must not be less
than the 6 months immediately
preceding institution of an action to
enforce the lien. This subsection does
-not affect the priority of mechanics’ or
‘materialmen’s liens, or the priority of
liens for other assessments made by

the association. [Emphasis added.]
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2008 UCIOA. In 2008 NCCUSL proposed the following amendment to 3-
116 of UCIOA":

SECTION 3-116. LIEN FOR ASSESSMENTS: SUMS DUE
ASSOCIATION; ENFORCEMENT.

(a) The association has a statutory lien on a unit for any
assessment levied-against-atiributable to that unit . . .. Unless the
declaration otherwise provides, reasonable attorney's fess and
cosis, other fees, charges, late charges, fines, and interest
charged pursuant to Section 3-102(a)(10), (11), and (12),_and any
other sums due fo the assogciation under the declaration, this fact].
or as a result of an administrative, arbitration, mediation, or judicial
decision are enforceable n_the  same _manner as_ unpaid
assessments under this section. If an assessment is payable in
instaliments, the lien is for the full amount of the assessment from
the time the first instaliment thereof becomes due.

(b) A lien under this section is prior to all other liens and
encumbrances on a unit except:

(1) liens and encumbrances recorded before the recordation of
the declaration and, in a cooperative, liens and encumbrances
which that the association creates, assumes, or takes subject tor,

{i(2) except as otherwise provided in subsection (¢), a first security
interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent; or, in a
cooperative, the first security interest encumbering only the unit
owner's interest and perfected before the date on which the
assessment scughtto be enforced became delinguent;; and

i3) diens for real estate taxes and other governmentai
assessments or charges against the unit or cooperative.

{c) A The lien under this section is also prior to all security interests
described in subsection (b)(2) dlause {ij-above to the extent of
both the common expense assessments based on the periodic
budget adopted by the association pursuant to Section 3-115(a)
which would have become due in the absence of acceleration
during the six months immediately preceding institution of an action
to enforce the lien_and reasonable aftorney's fees and costs
incurred by the association in foreclosing the association’s
fien.. . . [Emphasis added.]

* The changes noied are o 1994 UCIOA,
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New Comment No. 8 to 3-116 states as follows:

8. Associations must be legitimately concerned, as fiduciaries of the

unit owners, that the association be able to collect periodic common

charges from recalcitrant unit owners in a timely way. To address

those concerns, the section contains these 2008 amendments:

First, subsection {(a) is amended to add the cost of the

association’s reasonable attorneys fees and court costs to the

total value of the association’s existing ‘super lien’ ~ currently,

6 months of regular common assessments. This amendment is

identical to the amendment adopted by Connecticut in 1991, see

C.G.S. Section 47-258(b).° The increased amount of the

association's lien has been approved by Fannie Mae and local

lenders and has become a significant tool in the successful
collection efforts enjoyed by associations in that state. [Emphasis
added ]

Discussion. The Colorado Court of Appeals and the author of the Wake
Forest Law Review article quoted by the court in the Sunstone case both
concluded that although the assessment portion of the super priority lien is
liited to a finite number of months, because the assessment lien itself includes
“fees, charges, late charges, attorney fees, fines, and interest these charges
may be included as part of the super priority lien amount. This language is the
same as NRS 116.3116, which states that "fees, charges, late charges, fines and
interest charged pursuant to paragraphs () to (n), inclusive, of subsection 1 of
NRS 116.3102 are enforceable as assessments.”" As the Sunstone court noted
“although the maximum amount of the super priority lien is defined solely by

reference to monthly assessments, the lien itself may comprise debts other than

delinguent monthly assessments.”

*TMﬂmmmyﬁm%mmmﬂwme&mmmmmSmmmewﬂmamHMwnmecwmﬂamdm
ahove.
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The referenced statute, NRS 1163102, provides that an association has
the power to:

) Impose and receive any payments, fees or charges
for the use, rental or operation of the common elements, other than
limited common efements described in subsections 2 and 4 of NRS
116.2102, and for services provided to the units’ owners, including,
without limitation, any services provided pursuant to NRS
118.310312.

(k) impose charges for iate payment of assessments
pursuant to NRS 116.3115.

{H impose construction penalties when authorized
pursuant to NRS 116.310305.

{m) impose reasonable fines for violations of the
governing documents of the association only if the association
complies with the requirements set forth in NRS 116.31031.

(n}  Impose reasonable charges for the preparation and
recordation of any amendments to the declaration or any
statements of unpaid assessments, and impose reasonable fees,
not to exceed the amounts authorized by NRS 116.4109, for
preparing and furnishing the documents and certificate required by
that section.
it is immediately apparent that the charges authorized by NRS

116.3102(1){)) through (n) cover a wide variety of circumstances. The fact that
"fees, charges, late charges, fines and interest” that may be included as part of
the assessment lien under NRS 116.3116 include amounts unrelated fo monthly
assessments does not mean, however, that such amounts should not be
included in the super lien if they do relate to the applicable super priority monthly
assessments. [t appears that only those association charges authorized under

NRS 118.3102(1) Subsections (k) and a portion of (n) apply to the collection of

unpaid assessmenis, i.e., Subsection (k)'s charges for late payment of
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assessments and Subsection (n)'s charges for preparing any statements of
unpaid assessments. Subsection (j)'s charges for use of commen elements or
providing association services, Subsection (I)'s construction penalties and
Subsection (n)'s amendments to the declaration and providing resale information
clearly do not relate to the collection of monthly assessments.

The inclusion of the word "fines" authorized by NRS 116.3102(1)(m) as
part of the assessment lien presents an additional problem in Nevada. The
"fines" referred to in NRS 116.3116/NRS 116.3102(1)(m) are fines authorized by
NRS 116.31031. While fines may be imposed for "violations of the governing
documents,” which, of course, could include non-payment of assessments
required by the governing documents, the hearing procedure mandated by NRS
116.31031 prior to the imposition of "fines" refers to an inquiry involving conduct
or behavior that violates the governing documents, not the failure to pay
assessments. Because "fines" involve conduct or behavior, enforcement of fines
are given special treatment under NRS 116.31162:

4, The association may not foreclose a lien by sale based on a

fine or penalty for a violation of the governing documents of the

assoclation unless:

(@) The violation poses an imminent threat of causing a
substantial adverse effect on the health, safety or welfare of the

units' owners or residents of the common-interest community, or

(b)  The penalty is imposed for failure to adheie to a

schedule required pursuant to NRS 116.310308.

Thus, to use the words of the Sunstone court, the "plain language” of NRS
116.3116, when read in conjunction with NRS 116.3102(1) () through (n),

supports the conclusion that the only additional amounts that can be included as

part of the super priority lien in Nevada are “charges for late payment of

11
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assessments pursuant to NRS 1186.3118" and "reasonable charges for the
preparation and recordation of . . . any statements of unpaid assessments." NRS
116.3102(1){(k),(m). Note that the reference in Subsection (k) to NRS 116.3115
appears to be solely for the purpose of identifying what is meant by the word
"assessment,” though NRS 116.3115(3) provides for the payment of interest on
"Any assessment for common expenses or instaliment thereof that is 60 days or
more past due..."

Conclusign. The super priority language contained in UCIOA 3-116
reflected a change in the traditional common law principle that granted first
priority to a mortgage lien recorded prior to the date a common expense
assessment became delinquent. The six month priority rule contained in UCIOA
3-116 established a compromise between the interests of the common interest
community and the lending community. The argument has been advanced that
fimiting the super priority to a finite amount, i.e., UCIOA’s six months of budgeted
common expense assessments, is necessary in order to preserve this
compromise and the willingness of lenders to continue fo lend in common
interest communities. The state of Connecticut, in 1991, NCCUSL, in 2008, as

"% have all concluded otherwise.

well as "Fannie Mae and local lenders

Accordingly, both a plain reading of the applicable provisions of NRS
116.3116 and the policy determinations of commentators, the state of
Connecticut and {enders themselves support the conclusion that associations

should be able to include specified costs of collecting as part of the association's

super priority lien. We reach a similar conclusion in finding that Nevada law

© See MNew Cemunent No. § to UCIOA 3-116(2008) guoted above.

1%
LS
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authorizes the collection of "charges for late payment of assessments” as a
portion of the super lien amount.
In 2009, Nevada enacted NRS 116.310313, which provides as follows:

NRS 116.310313 Collection of past due obligation; charge of
reasonable fee to collect.

1. An association may charge a unit's owner reasonable
fees to cover the costs of collecting any past due obiigation. The
Commission shall adopt regulations establishing the amount of the
fees that an association may charge pursuant to this section,

2. The provisions of this section apply to any costs of
collecting a past due obligation charged to a unit's owner,
regardless of whether the past due obligation is collected by the
association itself or by any person acting on behalf of the
association, including, without limitation, an officer or emplayee of
the association, a community manager or a collection agency.

3. As used in this section;

(a) “Costs of collecting” includes any fee, charge or cost,
by whatever name, including, without limitation, any collection fee,
filing fee, recording fee, fee related to the preparation, recording or
delivery of a lien of lien rescission, title search lien fee, bankruptey
search fee, referral fee, fee for postage or delivery and any other
fee or cost that an association charges a unit's owner for the
investigation, enforcement or collection of a past due abligation.
The term does not include any costs incurred by an association if a
lawsuit is filed to enforce any past dus obligation or any costs
awarded by a court.

(b “Obligation” means any assessment, fine,
construction penalty, fee, charge or interest levied or imposed
against a unit's owner pursuant to any provision of this chapter or
the govemning documents.

Since Nevada law specifically authorizes an association to recaver the

"costs of coliecting” a past due obligation and, further, limits those amounts, we

conclude that a reasonable interpretation of the kinds of "charges” an association
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may coflect as a part of the super priority lien include the "costs of collecting”
authorized by NRS 116.310313. Accordingly, the following amounts may be
included as part of the super pricrity lien amount, to the extent the same relate to
the unpaid 6 or 9 months of super priority assessments: (a) interest permitted by
NRS 116.3115, (b) late fees or charges authorized by the declaration in
accordance with NRS 116.3102(1)(k), (c) charges for preparing any statements
of unpaid assessments pursuant fo NRS 116.3102(1)}(n) and (d) the “costs of

collecting” authorized by NRS 116.310313.

32531}
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JAMES R. ADAMS, ESQ. el g
Nevada Bar No. 6874 _ o
ARSLY SAYYAR, ESQ.

Mevada Bar No. 9178

£330 W, Sahara Ave, Suite 290

1.y Vegas, Nevada 89117

Tel: 702-838-7200

Fax: 702-838-3636

james@adamslawnevada.com

PUCY K. PREMSRIRUT, ESQ., INC,
Puoy K. Premsrirut, Bsq.
Nevadw Bar No. 7141
520 8. Fourth Street, 2™ Floor
Las Vegas, NV 89!0!

€702y 384-5563
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ppremsring@brownlawlv.com
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UNITED STATES MISTRICT COURT
DISTRICT OF NEVADA
UINTTED STATES OF AMERICA, ex. rel,

Plaintiff,
y - Case No.: 2:11-¢v-00535-RLH-RJT
TAMES R. ADAMS and PUOY K. PREMSRIRUT,

Relators,

V&,

AMERICAN HOME MORTGAGE SERVICING
ING; AURORA LOAN SERVICES LLC; BAC
HOME LOANS SERVICING LP; BANK OF
AMERICA NA; CENLAR FSB; CENTRAL
MORTGAGE COMPANY, CHASE HOME

COUNTRYWIDE HOME LOANS SERVICINGLP ;
COUNTRYWIDE HOME LOANS INC,; EMC
MORTGAGE CORPORATION, EVERBA\IK
EVERHOME MORTGAGE COMPANY FIRST
HORIZON HOME LOAN C‘ORPORATIDN FIRST
MAGNUS FINANCIAL CORPORATION;
FLAGSTAR BANCORP, INC; GMAC
MORTGAGE CORPORATION; GREENPOINT
M(}RT{JA(:T FUNDING INC; JPMORGANCHASE

v R BANK, NA; METLIFE HOME LOANS;
MIDFIRST BANh NATIONSTAR MORTGAGE
1.0 ONEWEST BANK FSB; PHH MORTGAGE
CORP, SUNTRUST MORTGAGE INC; TAYLOR

PINANCE LLC, CITIMORTGAGE INC; FIRST AMENDED COMPLAINT
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FAPPALOOSA CANYON/QUARTERHORSE  FALLY
THOMEOWNERS  ASSOCIATION; APPROACH #0
L HHOMBCOWNERS  ASSOCIATION; APSEN HILLS

PHOMEOWNERS e\‘b‘sU(LMK)N WNC, ARDIENTH

INORTH MASTER ASSO0CH ATION; s ARLINGTON WEST

ase 2:11-cv-005

BEAN & WHITAKER MORTGAGE CORP; US BANK
NA; WELLS FARGO BANK NA; NEVADA
ABSCUIATION SERVICES, INC . RMIMANAGEMENT,
TLC, dba RED ROCK PINANCIAL SERVICES;
HOMEOWNER ASSOCIATION SERVICES, INC.|
ALESST & KOENIG, LLC; HAMPTON & HAMPTON:
ANGIUS & TERRY COULECTIONS, LLC. SILVEK
STATE TRUSTEE SERVICES, LLC; ACACIAS
CONDOMINIUM  ASSOCIATION;  ADAGIC
HOMEOWNERS' ASSOCIATION, ADMIRAL'S POINT
HOMEGWNERS ASSOCTATION; ADMIRAL'S POINT I}
CRVNBRY  ASSOCIATION: AGAVE COMMUNITEY
HOMEOWNERS' ASSOCIATION; ALESIS HEIGHTS
VINIT OWNERS ASSOCIATION; ALEXANDER PARK
HOMEGWNERS' ASSOCIATION; ALEXANDER
STATION COMMUNITY ASSOCIATION; ALIANTE
COVE HOMEQOWNERS ASSOCIATION; ALIANTE
MASTER ASSOCIATION; ALLEGRO HOMEQWNERS
ASSOCIATION; ALLEN MANOR HOMEOWNERS
ASSOCIATION; ALLURE HOMEOWNERS!
ASSOCIATION, INC.; ALLURE 1 TOWNHOMES
HOMEOWNERS' ASSCCIATION; ALONDRA
HOMEOWNERS' ASSOCIATION; ALTAIR
HOMEOWNERS ASSOCIATION; AMARILLLY
HOMEOWNERS ASSOCIATION; AMBER HILLS 1
HOMEGWNERS' ASSOCIATION, INC.; AMBER RIDGE
ASSOCIATION: AMBER RIDGE  COMMUNITY
ASSOCIATION; AMBER RIDGE CONDOMINIEIM
ASSOCIATION, AMBER WOOD HOMEOWNERS
ASSOCIATION; AMERICAN VILLAGE ASSOCIATION,
NG, AMERICAN WEST VILLAGE 1T OWNERS
ASSOCIATION; AMERICAN WEST VILLAGE OWNERS
ASSOCIATION, ANGEL POINT HOMEOWNERS
ASSOCIATION; ANN LOSEE HOMEOWNERS
ASSOCIATION, ANSEDONIA AT SOUTHERN
HIGHLANDS HOMEOWNERS ASSOCIATION;
ANTELOPEHOMEOWNERS' ASSOCIATION; ANTHEM
HIGHLANDS COMMUNITY ASSOCIATION: ANTHEM
COUNTRY CLUB COMMUNITY ASSOCIATION]
APACHE SPRINGS HOMLOWNERS' ASSOCIATION:

ASSOCIATION; ARBOR  GLEN HOMEOWNERE
ASSOCIAT 1()N ARBOR LANE LANDSCAPE
i?vaY\JTF”{\ ANCE ASSOC TATION, INC.; ARBOR PARR
COMIMERNITY ASSOCIATION; ARBU CKLE DRIVE

vttt

HOMEOWNERS ASSOCIATION, ARLINGTON RANCH
ESTATES HOMEOWNERS ASSOCIATION
ARLINGTON RANCH LANDSCAPE MAINTENARNCE
ASSOCIATION; ARLINGTON RANCH MANQR
HOMEOWNERS ASSOCIATION; ARLINGTON RANCH

CJ R4S Pocument 1C Filed 0
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Case 2:11-cv-005;

1 JTWILIGHT HOMEOWNERS ASSOCIATION;
ARROWHEAD POINTE OWRERS ASSOCIATION, INC.;
2 fARROYO GRANDE LANDSCAPE MAINTENANCE
ASSOCIATION, INC.; ARROYO MESA TOWNHOMES
3 {HOMEOWNERS ASSOCIATION; ASHFORD PARK
MOMEOWNERS ASSOCIATION; ASHLEY RIDGE
4 [HOMEOWNERS ASSOCIATION; ASPEN HILLS 1I
ASSOCIATION; ASPEN MEADOWS HOMEOWNERS
5 IASSOCIATION; ASPEN PEAK HOMEOWNERS'
ASSOCIATION INC.; ASSOCIATION OF
6 [HOMEOWNERS OF TIBURON ESTATES - 3; ASTORIA
TRAILS NORTH HOMEOWNERS ASSOCIATION;
7 {ATRIUM GARDENS HOME OWNERS ASSOCIATION:
AUBLURN AND BRADFORD AT PROVIDENCE
8 [HOMEOWNERS'ASSOCIATION; AUGUSTA BELFORD
AND ELLINGWOOD HOMEOWNERS ASSOCIATION; |
9 lAURORA ASSOCIATION; AURORA GLEN |
HOMEOWNERS ASSOCIATION; AUTUMN RIDGE
10 [HOMEOWNERS ASSOCIATION; AUTUMN RIDGE I
HOMEOWNERS' ASSOCIATION; AVADA |
11 HOMEOWNERS ASSOCIATION; AVALON
CONDOMINIUMS AT SEVEN HILLS HOMEOWNERS’
12 IABSOCIATION; AVELLINO ESTATES HOMEOWNERS |
ASSOCIATION:; AVELLLINO ESTATES
13 JHOMEOWNERS ~ASSOCIATION; AVENDALE
HOMEOWNERS ASSOCIATION,
14 JAVENTINE-TRAMONTI HOMEOWNERS
ASSOCIATION, AVERY COURT ASSOCIATION,
15 JAVIANO HOMEOWNERS' ASSOCIATION; AVIARA
HOMEOWNERS  ASSOCIATION, AVILA COURT
16 JASSOCIATION; AVILA PFARK HOMEOWNERS
ASSOCIATION: AZURE ESTATES OWNERS
17 JASSOCIATION, INC.; AZURE MANOR/RANCHO DE
FAZ HOMEOWNERS ASSOCIATION; BACARA RIDGE
12 JASSOCIATION: BAR ARBOR GLEN AT PROVIDENCE
HOMEOWNERS ASSOCIATION; BAYCLIFF CREEKS
19 {HGMEOWNERS  ASSOCIATION; BEACON HILL
HOMEOQOWNIRS ASSOCIATION; BEAUMONT
20 JHOMBOWNERS ASSOCIATION; BEL AIRE VILLAGE,
INC.. BELCREST HOMEOWNERS ASSOCIATION:
21 IBELLALAGO HOMEOWNERS ASSOCIATION; BELLA
VICENZA HOMEOWNERS ASSOCIATION: BELLA
22 [IVISTA ASSOCIATION; BELLA VISTA CONDOMINIUM
UNIT- OWNERS' ASSOCIATION, INC.; BELLA VITA
23 [HOMEOWNERS ASSOCIATION; BELLE CREST II
HOMEQWNERS  ASSOCIATION; BELLE BSPRIT
24 {HOMBOWNERS ASSOCIATION; BELMONT PARK
COMMUNITY ASSOCIATION; BENTON
25 I[HOMEOWNERS  ASSOCIATION; BERKSHIRE
ESTATES HOMEOWNERS ASSOCIATION,
26 IRERKSHIRE ESTATES 11 HOMEOWNERS
ASSOCIATION; BERKSHIRE HOMEOWNERS
27 TASSOCIATION; BIGHORN AT BLACK MOUNTAIN
HOMEOWNERE ASSOCIATION; BILBRAY RANCH

T2 838-T300

FACEIILE {702} 8383636
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COVE BAST & CROSSING WEST HOMROWNERS
ASSOCIATION; BILBRAY RANCH MANOR/ESTATES
HOMBUWNERS ASSOCIATION; BILBRAY RANCH
MASTER HOMEOWNERS ASSOCIATION; BLACK
HAWK HOMEOWNERS ASSOCIATION; BLACK
MOUNTAIN OWNERS' ASSOCIATION; BLACK
MOUNTAIN RANCH PROPERTY OWNERS'
ASSOCIATION: BLACK MOUNTARN VISTAS MASTER
ASSQCIATION: BLACKHORSE CONDROMINIUMS;
BLUE BELL DRIVE HOMEDWNERS ASSOCIATION,
INC: BLUE DIAMOND SPRINGS LANDSCAPE
MAINTENANCE  ASSOCIATION, INC.; BLUFFS
COMMURITY ASSOCIATION, BOCA RATON
CONDOMINIUM  COMMUNITY  ASSOCIATION;
RONITA HILLS ASSOCIATION, BORDEAUX
HOMEOWNERS ASSOCIATION, INC; BORGATA
HOMEOWNERS ASSOCIATION, INC; BOULDER
COURT HOMEOWNERS ASSOCIATION, BOULDER
CREEK HOMEOWNERS ASSOCIATION; BOULDER
RANCHMASTER ASSOCIATION: BRADFORDPLACE
COMMUNITY ASSOCIATION, INC.; BRADLEY RANCH
SUBDIVISION HOMEOWNERS ASSOCIATION;
BREAKERS CREEK DRIVE HOMEQWNERS
ASSOCIATION, INC., BREAMOOR HEIGHTS
COMMUNITY ASSOCIATION; BRECKENRIDGE AT
MOUNTAINS EDGE HOMEOWNERS ASSOCIATION,
BRENTWOOD LANDSCAPE MAINTENANCE
ASSOCIATION, INC; BRIAR MILL PARK HOME
OWNERS ASSOCIATION; BRIARWOOD 2
HOMEOWNERS  ASSOCIATION; BRIARWOOD 3
[TOMEGWNERS  ASSOCTATION; BRIARWOOD
HOMEOWNERS ASSOCIATION; RBRIDGEPORT
HOMEOWNERS ASSOCIATION; BRIGHTON AT
PROVIDENCE HOMEOWNERS  ASSOCIATION;
BRIGHTON HOMEOWNERS ASSOCIATION;
BRIGHTON MAINTENANCE CORPORATION;
RRIGHTON RIDGE HOMEOWNERS ASSOCIATION:
BRIGHTON VILLAGE ILCOMMUNITY ASSOCIATION;
BRISTOL HEIGHTS HOMEOWNERS' ASSOCIATION;
BUCKINGHAM AT HUNTINGTON HOMECOWNERS
ASSOCIATION, BUENA VISTA HOMEOWNERS
ASSOCIATION; BUNKER COMMONS ESTATES
LANDSCAPE AND DRAINAGE MAINTENANCE
ASSOCIATION; CACHE HOMEOWNERS

ASSOCIATION; CACTUS CREEK AT MOUNTAINS
FDGE HOMEOWNERS ASBOCIATION, CACTUS HILLS
CROSSING HOMEOWNERS ABSOCIATION; CACTUS
HILER SQUARE HOMEBOWNERS ASSOCIATION;
CACTUS  HILLS TWILIGHT HOMEBEOWNERS
ASSOCIATION; CACTUS SPRINGS AT FAIRFAX
VILLAGE HOMEOWNERS' ASSOCIATION; CACTUS
EPRINGS AT FUEBLO CROSSING HOMEOWNERS

Page 4 of 62
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ASSOCIATION; CACTUS COURT HOMEOWNERS |

ASSOCIATION; CACTUS SBPRINGS COMMUNITY
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ASSOCIATION;, CALABRIA HOMEOWNERS
ASSOCIATION; CALAVERA HOMEOWNERS
ASSOCKATEON; CALIMESA HOMEOWNERS
ASSOCIATION; CAMBRIA COLINAS HOMEOWNERS
ASSOCIATION; CAMBRIA HILLS HOMEOWNERS
f\S%OC‘EAT‘i()N CAMBRIA HOMEOWNERS
ASSOCIATION;
ASSOCTIATION; CAMBRIDGE CROSSING
COMMUNITY ASSOCIATION; CAMBRIDGE HEIGHTS
COMMUNITY ASSOCIATION; CAMBRIDGE
HOMECWNERS. ASSOCIATION; CAMERON AND
CRESTONE HOMEOWNERS ASSOCIATION;
CANTURAHOMEBOWNERS ASSOCIATION; CANYON
CREEE NORTH HOMEQOWNERS ASSOCIATION ;

ASSOCIATION, CANYON CREST ASSOCIATION;
g(ﬁANYON CREST COMMUNITY ASSOCIATION;
CANYON GATE MASTER ASSOCIATION; CANYON

WILLOW OWNERS ASSQCIATION, CANYON
WILLOW PECOS OWHNERS' ASSOCIATION; CANYON
WILLOW TKOP OWNERS' ASSOCIATION; CANYON
WHLLOW WEST OWNERS' ASSOCIATION; CAPARQLA
AT SOQUTHERN HIGHLANDS HOMEOWNERS
ASSOCIATION; CAPELLA HOMEOWNERS
ASSOCIATION; CAPISTRANO AT SEVEN HILLS
HOMEOWNERS ASSOCIATION; CAPISTRANO

BIOMBOWNERS  ASSOCIATION; CAPRI UNIT 2,

HOMEQOWNERS ASBOCIATION; CARLISLE

HHIGMEBOWNERS  ASBOCIATION; CARMEL COVE
HHUMEBOWNERS ASSOCIATION, INC., CARMEL RIDGE

ASSOCIATION, CARNEGIE HEIGHTS HOMEOWNERS
ASSICIATION; CARNEGIE HILLS HOMEOWNERS
ASSOCIATION; CASA GRANDE HOMEOWNERS
ASSOCIATION;, CASA MESA CONDOMINIUMS

THOMEOWNERS ASSOCIATION,; CASAMESA VILLAS

HOMEOWNERS  ASSOCIA IION CABA ROSA
HOMBROWNERS ABSOCIATION, CASAVEGAS ADULT

HOMEOWNERS ASSOCIATION; CABCADE
HOMEDWNERS ASSOCIATION, INC,; CASTELLINA
HOMEDWNERS ASSOC IATION CASTELLINA 1l
HOMBOWNERS ASSOCIATION; CASTLEBAY SHORE

FOONMIMUNITY ASSOCIATION, INC.; CASTLEGATE
HOMEOWNERS  ASSOCIATION; CASTLERIDGE

ESTATES AT TRAIL CANYON OWNERS
ASSOCIATION, INC,; CEDAR CREST, ATOWNHOUSE
ASSOCIATION; CEDAR SPRINGS HOMEOWNERS
ASSOCIATION; CEDARCREST, A TOWNHOUSE

ASSOCIATION:; CENTENNIAL CROSSING
HOMEOWNERS ASSOCIATION; CENTENNIAL
HEIGHTS HOMEOWNERS AS\‘)OLEATION

Page 5 of 62
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CAMBRIA MAINTENANCE]

CANYON CREEK VILLAS HOMEOQWNERS:

SPRINGS HOMEQOWNERS ASSOCIATION; CANYON!

CONDOMINTUMS AbSOCIA’!IO’\J CASABLANCA

ASSOCIATION; CELEBRITY HOMEBOWNERS®
ASSOCIATION; CENTENNIAL AND LAMB
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CENTENMIAL PARK HOMEOWNERS ASSOCIATION;
CENTENNIAL POINT COMMUNITY ASSOCIATION;
CENTENNIAL VILLAGE NORTH HOMEBOWNERS
ASSOUIATION; CENTENNIAL VILLAGRE SOUTH
HOMEOWNERS' ASSOCIATION, CENTRAL PARK
ERTATES HOMEOWNER'S ASSOCIATION, CENTURY
MEADOWS BOMEQWNERS ABSOLL CHALET VEGAS
HOMEOWNERS ASSOCIATION; CHAMPION VILLAGE
MASTER ASSOCIATION; CHAPEL HILL
HOMEOWNERS' ABSOLMHO\I; CHARLEMONT
CONDOMINIUMS HOMEOWRNERS  ASSOCIATION;
CHARLESTON HEIGHTS 29-5 TOWNHOUSE OWNERS
ASBOCIATION, INC,; CHARLESTON HEIGHTS SOG
TOWNHOUSE OWNERS ASSOC TATION
CHARLESTON VILLAGE HOMES HOMEOWNERS
ASSOCIATION,;, CHATEAU NOUVEAU
CUNTDOMINIUM UNIT-OWNERS AS SOCIATION, INC.;
CHATEAU VERSAILLES CONDOMINIUM

HILES ASSOCIATION; CHERRY LANE ASSOCIATION;
CHERRYWOOL Bl HOMEOQOWNERS ASSOCIATION;
{CHEYENNE AT SOUTHFORK OWNERS
ASSOCIATION, INC.; CHEYENNE HILLS AT
SOUTHFORK OWNERS ASSOCIATION, INC;
CHEYENNE PARK VILLAS HOMEOWNERS

JASSOCIATION, INC.; CHEYENNE RIDGE

HORMEBQWNERS ASSOCIATION; CHEYENNE VALLEY
HOMT‘OWNERS AbeLlATEO\l CIERRA
CON }()M]‘w‘ UMASSOCIAT IO’\',QIMARRON GOWAN
COMMUNITY  ASBOCIATION; CIMARRON HILLS
HOMEOWNERS! AS‘?OCI/\TEON INC,;, CIMARRON
RIDGE ASSGCIATION; CIMARRON RIDGE OWNERS
HASSOCIATION; CIMARRON SPRINGS OWNERS
ASSOCIATION, INC,; CIMARRON VILLAGE NORTH
HOMEOWNERS A‘SbOLIAI‘O‘«I CIMARRON WEST
HOMES  ASSOQCIATION; CINNAMON RIDGE
COMMUNITY ASSOCIATION; CITRUS GARDENS
HOMEOWNERS  ASSOCIATION; CITY LIGHTS
ESTATES HOMEOWNERS ASSOCIATION; CIVANO
HOMEOWNERS ASSOCIATION; CLARE RIDGE 1

RANCH HOMBOWNERS ASSOCIAT ION; CLIFF
SHADOWS HOMBOWNERS ASSQC IATIDN CLUB
ALIANTE HOMEOWNER'S AS30CIATION;

{OBBLESTONE MANOR 11 LANDSCAPE
MAINTENANCE ASSOCIATION; COBBLESTONE
VILLAGE ASSOCIATION,; COLD CREEK CANYON
HOMEOWNERS  ASSOCIATION; COLLINA AT
MOUNTAIN'S EDGE HOMEOQOWNER'S ASSOCIATION;

FCOLONY WNORTH HOMEOWNERS' ASSOCIATION:

COLWOOD PLACE COMMUNITY ASSOCIATION,
INC., COMMERCE VILLAGE HOMEOWNERS
“&S&OF‘IATION, CONDOMINTUMS AT THE DISTRICT
UNIT-OWNERS' ASSOCIATION, INC,; COPPER

Page- §of 62
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UPMIT-OWNERS' ASSOUIATION, INC; CHATHAM |

ASSOCIATION; CLASSIC/ESTAT ES AT CENTE ENNIAL

9711

Fage 7 of 71

1823




el

AT

4

14 HSUNRISEMOUNTAIN HOMEOWNERS ASSOCIATION,;

(753

.

Las VEGAS, Nevans 89117
TELEPHONE {7023 838- 7208
FACSIMILE {702) 838-3636

AnamMs LawGR

£330 W. SAHARA AVENUE, oUITE 230

T HCOUNTRY HILLS HOMEOWNERS ASSOCIATION;
1R 1ASSOCIATION, INC.; COUNTRY RIDGE HI

S0 ISPANISH  TRAIL ASSQCIATION; COURTSIDE

Cd-RJJ Document 10 Filed
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{ IBLURFS OWNERS ASSOCIATION; COPPER CREEK
IESTATES HOMEOWNERS ASSOCLATIOI\ COPPER
2 {OREER HOMEOWNERS ASSOCIATION, COPPER:
ICRESTHOMEOWNER'S ASSOCIATION, IN(‘ COPPER
PALMS HOMEQWNERS ASROC L*\H('}b«, NG COPPER
RIDGE COMMUNITY ASROCIATION; € PRER SANDS:
IHOMEOWNERS ASSOCIATION, INC.; COPPERFIELD]
HOMBOWNERS  ASSOQCIATION, ‘COPPERHEAD
RANCH STREET AND LANDSCAPE MAINTENANCE
CORPORATION; COPPERHEAD TRAILS STREET AND
 JHANDSCAPE MAINTENANCE CORPORATION,;
CORAL CRIST ASSOCIATION; CORAL CREST 1if
HOMEBEOWNERS  ASSOCIA I‘ION CORAL PALMS
UNIT-OWNERS' ASSOCIATION; CORAL RIDGE

4 OORBOWNERS  ASSOCIATION; CORNERSTONE
IHOMEOWNERS ASSOCIATION;, CORONADO
HOMEBOWNERS ASSOCIATION; CORONADC PALMS
HOMECWNBRS ASSOCTATION, CORUMADUIRANCH
1 LANDSCAPE MAINTENANCE CORPORATION;
CORUNADO RANCH IV LANDSCAPR MAINTENANCE
CORPORATION, A NEVADA NON-PROFIT
CORPORATION; CORONADD RANCH LANDSCAPE
MAINTENANCE CORPORATION; CORTE MADERA
HOMBOWNERS ASSOCIATION; CORTEZ HEIGHTS
% IHOMEQWNERS ASS0CIATION; CORTONA LIMITED
HOMBOWNERS ASSOCIATION; COTTONWOOD AT}

COTTONWOOD  HOMEOWNERS  ASSOCIATION;
COTTONWOOD ON ALEXANDER HOMEOWNERS
ASSOCIATION; COTTONWOOD TERRACE
COMMINITY ASSOCIAT TON; COUNTRY GARDENS
LANDSCAPE LLC; COUNTRY GLEN ASSOCIATION;

COUNTRY LANE BSTATES H HOMEOWNERS

HOMEOWNERS ASSOCIATION; COUNTRYSIDE
HOMEOWNERS ARSOCIATION; COURT AT ALIANTE
HOMEOWNERS ASSOCIATION; COURT YARDS AT

TOWNHOMES  ASSOCIATION; COURTYARD
SUNSCAPE HOMEOWNERS ASSQCIATION; COYOQTE
WILLOWS HOMEOWNERS' ASSOCIATION;
CRAJGMONT VILLAS HOMEQOWNERS ASSQCIATION;
CREEKSIDE HOMEOWNERS ABSOCIATION,
CREEKSIDE I HOMEOWNERS ASSOCIATION;
CREEKSIDE 1l HOMEOWNERS A3SOCIATION;
CRESCENDO AT SILVER SPRINGS HOMEOWNERS
ASSOCIATION; CRESCENT VALLEY ASSOCIATION;
CRESTWAY TRAILS HOMEOWNERS' ASSOCIATION;
CRESTWOOD HOMEOWNERS  ASSOCIATION;
CRIMSON HEIGHTS ASSOCIATION, CROSSRKOADS
HOMEOWNERS' ASSOCIATION, INC.; CROSSROADS
11 HOMEOWNERS' ASSOCIAL[ON INC. ;i
CROSSROADS 1II HOMEOWNERS' ASSOCIAT ION 7
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INC,, CRYSTAL SPRING3 WNEIGHBORHOOD
HOMEOWNERS ASSOCIATION; DIME, ADULT #3
ASSOCIATION; DAISY LEE HOMBEOWNERS
ASSOCIATION; DAKOTA CONDOMINIUM
ASSOCIATION; DAVYN RIDGE HOMEQOWNERS'
A‘SSOCIATIGN DAY DAWN CROSSING
HOMEQWNERY ASSQCIATHON; DAY DAWN
ESTATES HOMFOWNER ABROCIA" r FON; DAY DAWN
VILLAGE HOMEOWNERS ASSOCIAT ION; DAY
DAWN  VISTA HOMEOWNERS ASSOC]ATRON;
DAYBREAK GARDENS PROPERTY ASSOCIATION;
DAYSPRING PROPERTY OWNERS ASSOCIATION,
TNC.; DEERBROOKE HOMEOWNER ASSOCIATION;
OEL MAR DOWNS HOMEOWNERS ASSGCIATION,
DESERT BLOOM HOMEOWNERS ASZOCIATION;
DESERT CANYON HOMBOWNERS ASSOCIATION;
DESERT COVE HOMEQWNERS' ASSOCIATION, INC.;
DESHRY CREEK HOMEOWNERS ASSOCIATION, INC,;
DESERT CREST HOMEOWNERE AQSOCIAHUN
DEYERT GARDEN HOMEOWNERS ASSOCIATION
INC, DESERT GREENS HOMEOWNERS
ASSOCIATION; DESERT INN ESTATES OWNERS
ASSOCIATION; DESERT INN MOBILE FAMILY
} ‘ﬂAITq OWNERS ASSOCIATION; DESERVT INN
VILLAS HOMEOWNERS ASSOCIATION; DESERT
Lin‘QWNERS' ASSOCIATION; DESERT PARK AT
GREEN VALLEY HOMEOWNERS ASS0CIATION,
1WC.; DESERT PINE VILLAS HOMEOWNERS
ASSOCIATION; DESERT RIDGE  LANDSCAPE
IMAINTEHNANCE HOMEODWNERS' ABSOCIATION;
DESERT SANDSE VILLAS HOMEOWNER'
ASSOCIATION; DESERT SANDS VILLAS
HOMEOWNERS' ASSBOCIATION; DESERT SHORES
COMMUNITY  ASSCOCIATION, DESERT SHORES
RACQURT CLUB HOMEOWNERS ASSOUIATION;
ii}ESERT SHORES VILLA CONDOMINIUM
UNTT-OWNERS ASSOCIATION INC,; DESERT TRAIL
HECREATION ASSOCIATION, INC,;, DESERT
WILLOWS LANDSCAPE MAINTENANCE
ASSOCIATION, INC.; DEVONRIDGE HOMEOWNERS
ASSOCIATION, INC,; DIAMOND CREEK COMMUNITY
ASSOCIATION; DIAMOND CREEK HOMEBCOWNERS
ASSQCIATION; DIAMOND HEAD VILLAS
ASSOCIATION PHASE 11, DIAMOND  POINT
HOMEOWNERS ASSOCIATION; DOLCE BY THE
LAKES UNIT-OWNERS' ASSOCIATION; DORRELL
SQI‘ARF HOMEOWNERS A&JSCJCIAHO’\Z DOVE
CANY(ON HOMEOWNERS ASSOCIATION; DUCK
LREEE& VILLAGE ! & II HOMEOWNERS'
ASSOCIATION, INC., DURANGO SPRINGS [
LANDSCAPE MAINTENANCE ASSOCIATION,
DURANGO SPRINGS LANDSCAYE MAINTENANCE
ASSQCIATION ;DURANGO TRAILS HOMEOWNERS
ABSOCIATION, INC; EAGLE CREEK COMMUNITY
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ELEHORN SPRINGS HOMEOWNERS ASSOCIATION,
ING.; EAGLE VIEW HOMEOWNERS AS‘:DCIATIGN

ASSOCIATION, EARLSTONE HOMEOWNERS
A.SSOCIATION; EASTBRIDGE GARDEN
HOMEQOWNERS ASSOCIATION;, ECHO BAY
CONDOMBEURME OWNERS ASSOCIATION; ECHO
CANYON  ASSOCIATION; ECHC GLENN

HOMEOQWNERS ASSCCIATION; EKLHORN HIGH
NOON HOMEOWNERS ASSOCIATION,; EL CAPITAN
RANCH LANDSCAPE MAINTENANCE ASSOCIATION;
ELMARPLAZA OWNERS ASSOCIATION; EL PARQUF

COMMUNITY  ASSOCIATION, ELAN OWNERS'
ANSOCIATION; ELDORADCFCURTH HOMECGWNER'S
ASBOCIATION; ELDORADO NEIGHBORHOOD FIRST
HOMEOWNERS ASSOCIATION; ELDORADO
NEIGHBORHOOD SECOND HOMEOWNERS
ASSOCIATION; ELDORADRO PINES LANDSCAPE
MAINTENANCE ASSOCI ATION, INC., ELDORADO
SPRINGS HOMEOWNERS ASBO(“LI‘\TION ELDORADO
SPRINGS LANDSCAFE MAINTENANCE
A3ZSOCIATION, INC;

COMMUNITY ASSOCIATION; ELEVENTH 3TREET

JLOFT TOWNHOME OWNI:R‘S ASSOCIATION;

BLKHORN - CIMARRON ESTATES HOMEOWNERS
ASSOCIATION; ELKHORN COMMUNITY

HOMEOWNERS ASSCCIATION; ELKRIDGE
HOMEQWNER'S ASSOCIATION, INC.; ELSINORE
HOMEOWNERS ASSOCIATION, EMERALD CREST
TOWNHOMES UNIT OWNERS ASSOCIATION;
EMERALD. GARDENS OWNERS ASSOCIATION;
EMERALD RIDGE LANDSCAPE MAINTENANCE
ASROCIATION; EMERSON ESTATES OWNERS
ASSOCIATION; ENCANTADA COMMUNITY
ASSOCIATION; ENCANTO ENCORE HOMEQWNERS'
ASSO(‘IATIO\ ESPLANADE COMMUNITY
ASSOCIATION; ESPLANADE HOMEOWNER
ASBOCIATION; ESTATES AT STALLION MOUNTAIN

UNIT-OWNERS' ASBOCIATION; ESTRELLA
HOMEOWNERS ASSOCIATION; ESTRELLA I
HOMEOWNERS ASSOCIATION; FAIRVIEW PLACE
PLACE HOMEOWNERS ASSOCIATION; FAIRWAY

y {PUNTE HOMEOWNERS ASSOCIATION; FAIRWAY
OWNERS ASSOCIATION;

VHLLAS FPROPERTY
FALCON GLENN OWNERS ASSOCIATION; F ALCON

Page 9 of 62
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ASSOCIATION; EAGLE CREEK HEIGHTS
COMMUNITY A‘SQQCIATION BEAGLE CROSSINGE
L*C‘ OMMUNITY ASSOCIATION; EAGLE HEIGHTS AT

FAGLECREST TOWNHOMES HOMEOWNERS' )
HOMEOWNERS ASSOCIATION; ECHO MESA

TIOMEOWNERS ASSOCIATION, INC.; EDGEWQOOD

HOMEOWNERS' ASSOCIATION; EL  PASEO

ELDORADO THIRD

ASSOC}ATION; CLKHORN HIGH NOON

HOMEOWNERS' ASSOCIATION; ESTATES|

POINTR ASSOCIATION; FALCON RIDGE AT LONE:

1

1
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ase 2:11-cv-005

MOUNTAIN HOMEOWNERS ASSOCIATION: FALCON:
RIDGE COMMUNITY  ASSOCIATION: FALLS AT
HIDDEN CANYON HOMEQWNERS' ASSOCIAT!ON
FIELDS AT ALIANTE HOMEQWNERS ASSOCIATION;
FIESTA COMMUNITY ASSOCIATION; FIESTA DEL
MOKTE HOMEOWNERS ASSOLIL‘{IIO?\ FIESTA
MAINTENANCE CORPORATION; FIES TA PARK
HOMEOWNERS' ASSOCIATION; FIFTH AND FARM
COMMUNITY ASSOCIATION; FIORE HOMEOWNERS
ASS0CIATION; FIRETHORNE | HOMEOWNERS
ASSQC?iATION; FIRSTLIGHT AT ARLINGTON RANCH
HOMEOWNERS ASSOCIATION; FIRSTLIGHT AT OLD
VEGAS RANCH HOMEOWNERS AS50CIATION:
FLAMIMGO HEIGHTS HOMEOWNER S ASSOCIATION;

FHUNIT  OWNERS' ASSOCIATION; FUSION

FLAMINGO TRAILS NO., 7 LANDSCAPE
MAINTENANCE ASSOCIATION, INC; FCOTHILLS
HOMEQWNERS ASSOCIATION; F OOTHILLS RANCH

HOMEQWRHERS ASSOCIATION; FOOTHILLS RANCH
SOUTH HOMEGWNERS  ASSOC IATION; FOREST
HILLS HOMEOWNERS ASSOCIATION: FORT APACHE
SQUARE HOMEOWNERS ABSOCIATION; FOUR
TURNBERRY PLACE CONDOMINIUM ASSOCIATION,
FOUR WINDS OWNERS' ASSOCIATION,; FOX RIDGE
PROPERTY OWNERS ASSOCIATION; FOXBOROUGH
HOMEOWNERS ASSOCIATION; FOXFIELD
COMMUNITY AS30CIATION; FRANCISCO VILLAS
COMMUNITY  ASSOCIATION; FRENCH 0AKS
HOMEOWNERS ASSOCIATION, INC.; FULTONPARK

HOMEOWNERS  ASSOCIATION; GALENA POINT
ASSOCIATION,; GALLERIA VILLAS CONDOMINIUMS
ASSOCIATION; GARDEN PARK  TOWNHOUSE
ABSOC EATION CARDEN TERRACE HOMEQWNERS
ASSOCIATION, GARDENS AT SPANISH TRAIL
A\‘%‘EO(“IAMON GEMSBTONE DRIVE HOMEOWNERS

ASSOCIATION, INC.; GENEVIEVE COURT|

HOMECGWNERS A\h()L!AMON INC,; GEORGETOWN
WEST TOWNHOUSE OWNER'S ASSOCIATION,
UBYSER PEAK HOMEOWNERS ASSOCIA'IION
GIAVANNA HOMEOWNERS ASSOCIATION:
CJLLNEA(_:LES HOMEOWNERS  ASSOCIATION:
VIEW LANDING TOWNHOMES ASSOCIATION;
GLERVIEW WEST TOWNHOMES A‘?::,OCIATEO‘\]
NWOQD PARK ASSOCIATION;, GLENWOOD
\f{i LAGE COMMUNITY ASbO'“IATYON GOLDRUSH
LANDICAPE MAINTENANCE ASS0GH YH{?\I NG,
GRANADA HILLE HOMBOWNERS r\S‘?QxMT?QT\;
INC,, ORANADA RIDOE LIMITED HOMEQWNERS.
ABSOC IATION; GRAND CANYON VILLAGE
HOMEQOWNERS ASSOCIATION; GRAND ESTATESR
STREET AND LANDSCAPE MAINTENANCE
CORPORATION; GRAND TETON VILLAGE
COMMUNITY A&SO(IATEON GRANDVIEW
HOMBOWNERS ASSOCIATION; GRAI\ITE CREST

CJ-Rdd Document 10 Filed 0
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1 [HOMEOWNERS ASSOCIATION; GRANITE HILLS

OWNERS ASSOCIATION, INC,; GRAPEVINE VILLAS
HOMEOWNERR' ASSOCIATION; GREEN VALLEY
COUNTRY CLUB EBSTATES HOMEOWNERS
ASSOCIATION; GREEN VALLEY NEIGHBORHOOD|
HOMEOWNERS ASSOCIATION; GREEN VALLEY
RANCH COMMUNITY ASSOCIATION, INC.; GREEN|
VALLEY SOUTH OWNERS ASSOCIATION NO. 1
GREEN VALLEY VILLAGE COMMUNITY
ASSOCIATION, GREENWAY CROSSING
HOMEQOWNERS = ASSOCIATION; GREENWAY
VILLAGE COMMUNITY ASSOCIATION;
GREENWOOD BY RICHMOND HOMECWNERS
ASSOCIATION; GREENWOOD HOMEOWNERS'
8 JASSQCIATION, INC.; HACIENDA HOMEOWNERS'
ASSOCIATION: HACIENDA NORTH HOMEOWNERS'
9 $ASSOCIATION; HAMPTON MAINTENANCE
lCORPORATION; HARMONY HOMEOWNERS
16 JASSOCIATION; HARTRIDGE HOMEOWNERS
ASSOCIATION; HAWK RIDGE CONDOMINIUMS
ITIHOMEOWNERS? ASSOCIATION,;
HRBARTHSTONE/BROOKSTONE HOMEOWNERS
12 JASSOCIATION; HEARTLAND HILLS HOMEOWNERS

£ W N

e N S ¥

é§§ ASSQCIATION; HEARTLAND HOMEOWHNERS ‘
i 13 §ASSCOCIATION; HEATHERRIDGE HOMEQWNERS ;

o A2

Lag VEGAS, MEVADA 89117

ASSOCIATION. HEMET DRIVE HOMEOWNERS
ASSOCIATION, INC.; HERITAGE DELREY OWNERS'
ASSOCIATION; HERITAGE ESTATES COMMUNITY §
15 JASSOCIATION; HERITAGE ESTATES HOMEOWNERS
ASSOCIATION: HERITAGE HIGHLANDS
HOMEOWNERS ASSOCIATION; HERITAGE SQUARE
SOUTH HOMEOWNERS' ASSOCIATION, INC;
17 JHERMOSA VISTAS HOMEOWNERS ASSOCIATION;
HIDDEN CANYON HOMEOQWNERS ASSOCIATION;
18 JHIDDEN CANYON OWNERS ASSOCIATION; HIDDEN:
CREST !l HOMEOWNERS ASSOCIATION; HIDDEN
19 JCREST 1V HOMEOWNERS ASSOCIATION; RIDDEN
CREST V HOMBOWNERS ASSOCIATION; HIDDEN
20 JCREST/PARKHURST COMMUNITY ASSOCIATION;
HIGH NOON AT ARLINGTON RANCH HOMEOWNERS
21 JASSOCIATION; HIGH NOON AT OLD VEGAS RANCH
HOMEOWNERS ASSOCIATION; HIGH NOON
22 [HOMEOWNERS ASSOCIATION; HIGHGATE
CONDOMINIUM PROPERTY OWNERS ASSOCIATION;,
23 JHIGHLAND HILLS ESTATES II LANDSCAPE
MAINTENANCE ASSOCIATION; HIGHLAND HILLS
24 HOMEOWNERS ASSOCIATION, INC; HIGHLAND
SPRINGS HOMEOWNERS' ASSOCIATION; HIGHLAND
25 IVISTAS COMMUNITY OWNERS ASSOCIATES, INC.;
HIGHLANDS GROVE HOMEOWNERS' ASSOCIATION;
26 JHILLCREST COMMUNITY ASSOCIATION;
HILLCREST HOMEQWNERS ASSOCIATION;
27 HILLCREST SOUTH COMMUNITY ASSOCIATION;
HILLPOINTE PARK MAINTENANCE DISTRICT ;

(792} 838-3036
oot
BN

TELERHONE {F02} 387200

Apavis LAw LR
BA30 W, SAHARA AVENUE
FACSIMILE
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[

THOMEOWNERS. ASSOCI ATION HORIZON PARK

PROFERTY OWNERS ASSOCIATION; HUNTINGTON

HMAGES-FIESTA! MASTER ASSOCIATION,
TAGINATION WEST LANDSCAPE MAINTENANCE
FABSOCIATION,; INDEPENDENCE HOMEOWNERS!
HASSOUIATION; INDEPENDENCE Il HOMEOWNERS'
TASSOCIATION,; INDIGO HOMEOWNERS'
TASSOCIATION; INDIGO RUN HOMEOWNERS
BASSOCIATION; INSPIRADA COMMUNITY

HRANCH HOMEBOWNERS ASSOCIATION; INFERLUDE
#AT SOUTHERN HIGHLANDS OWNERS

ase 2:11-ov-0053%RCJ -RJJ Document 10 Filed 0

HILLSBORO HEIGHTS HOME OWNERS
ASNOCIATION, INC,; HILLSIDE HOMEOWNERS
ASSOLXA’EIUN HILLSTONE ESTATES Il
f‘iDMEOW"JERS ASSOCIATION; HOLIDAY
TOWNHOUSE OWNERS ASSOCiATION, INC,
HOLLOW DE ORO HOMEOWNERS' ASSOCIATION,
HOLLYWOOD  HIGHLANDS EAST LANDSCAPE
MAINTENANCE ASSOCIATION, INC,; HOLLYWOQD
RANCH HOMEOWNERS ASSCCIATION; HOMETOWN
ENCORE OWNERS ASSQCIATION, INC; HOMETOWN
WEST [ HOMEOWNERS ASSOCIATION; HORIZON
VIEW OWNER'S ASSOCIATIHON: HORE?O\ HEIGHTS
COMMUNITY  ASSOCIATION; HORIZON HILLS

HOMEOWNERS ASSOCIATION, HORIZON RIDGE
HOMBOWHNERS ASSCCIATION, INL HORIZON VIEW
QOWNER'S ASSOCIATION; HORIZONS AT SEVEN

HILLS HOMEOWNERS ASBOCIATION, HORIZONS
HOMEOWNERS' ASSUCIATION; HUNTERS RIDGE

HOMEOWNERS ASSOCIATION, INC.;

ASSOCIATION,; INSPIRATION AT GREREN VALLEY

ABSIATION; IRON MOUNTAIN RANCH HOME
CPNNERS ASSOCIATION; IRON MOUNTAIN RANCH
LANDECAPE MAINTENANCE ASSOCIATION, INC.;
ISLA AT SOUTH SHORES HOMEOWNERS Y
ASSOCIATION; ISLAND PARK HOMEOWNERS
ASSOCIATION; JASMINE HOMEOWNERS
ASBOCIATION; JONATHAN'S PLACEHOMEOWNERS
A‘?‘a()("‘EATIO‘\ KENSINGTON QWNERS
ASSOCIATION, I‘\]C LA CUESTA HOMEOWNERS
ASSOCIATION, INC.; LA MADRE HOMEOWNEKRS
ABSOCIATION; LA MADRE SQUARE HOMEOWNERS
ASSOCIATION; LA MANCHA ESTATES EDITION
HOMEQWNERS ASSOCIAT ION, INC,; LA MANCHA
HOMEDWNERS ASSOCIATION, INC,; LAMANCHATI
HOMBOWNERS ASS0C IATION H\C LA MANCHA
SUMMERLIN PROPERTY OWNERS ASSOCIAT TON; LA
PALOMA HOMEOWNERS ASSOCIATION, LA
POSADA CONDOMINIUM PROPERTY OWNERS
ASSOCIATION; LA QUINTA HOMBEOWNERS
ASSOCIATION; LA SIENA ASSOCIATION; LATESORO |
HOMECOWNERS AS3SOCIATION; LA VENTINA
HOMEOWNERS' ASSOCIATION; LADERA
HOMEDWNERS  ASSOCIATION; LADERA PARK

Page 12 of 62
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Rase 2:11-cv-0083

HOMBEGWNER'S ASSOCIATION; LAGUNA DEL REY
HOMEOWNERS AS‘SOC’IATION LAGUNA PALMS
HOMEOWNERS ASSOCIATION; LAGUNA PARK II
LANDSCAPE MAINTENANCE ASSOCIATION, INC;

LAKE LAS VEGAS MASTER ASSCCIATION, LAKE
LAS VEGAS SOUTHSHORE RESIDENTIAL

HOMEOWNERS ASSOCIATION; LAKE VALLEY

TOWNHOMES ASSOCIATION; LAKEVIEW OWNERS
ASSOCIATION; LAMPLIGHT COTTAGLES @
CORONADORANCH HOMEQOWNERS ASSOCIATION;
LAMPLIGHT COTTAGES @ SANTCLIHOMEOWNERS'
ASSOCIATION; LAMPLIGHT COTTAGES AT
RUFFALO AND WINDMILL HOMEQOWNERS'
ASSOCIATION; LAMPLIGHT GARDENS @

,i"{OMEOWNERS‘ ASSOCIATION; LAMPLIGHT
SQUARE @ CORONADO RANCH HOMEOWNERS:
ASSOCIATION; LAMPLIGHT SQUARE @ SILVERADO
RAMCH HOMEOWNERS' ASSGCIATION, LAMPLIGHT
SQUARE AT GREEN VALLEY HOMEOWNERS
ASSCOCIATION; LAMPLIGHT VILLAGE @
CENTENNIAL SPRINGS HOMEOWNERS
ASSOCIATION; LAMPLIGHT VILLAGE AT
SILVERADO RANCH HOMEOWNERS' ASSOCIATION;
LAREDOVISTAHOMBOWNER'S ASSOCIATION; LAS
BRISAS HOMEOWNERS ASSOCIATION; LAS
CASITAS COMMUNITY ASSOCIATION; LAS CASITAS
TOWNRHOUSE OWNERS ASSOC EATION INC,; LAS
HADAS HOMEOWNERS' ASSOCIATION, LAS VEGAS
CAY CLUB HOMEQWNIRS' ASSOCIATION; LAS
MEGAS COUNTRY CLUB HOMES HOMEOW NER?‘
LAY VEGAS INTERNATIONAL COUNTRY CLUB
EXTATES HOME OWNERS ASSOCIATION, INC,;
LATIGO CONDOMINIUM UNIT-OWNERS'
ASSOCIATION, INC,; LAUREL CANYON
HOMEOWNERS  ASSOCIATION; LAUREL HILLS
HOMEOWNERS' ASSOCIATION; LAURELWOOD
LANDSCAPE MAINTENANCE ASSOCIATION, INC,;
LEGACY CONDOMINIUM ASSOCIATION,; LEGACY
COURTYARD CONDOMINIUM ASSOCIATION, INC,;
LEGACY VILLAGE PROFERTY OWNERS
ABSOCIATION; LEGACY WEST CONDOMINIUM
ASSOCIATION, INC; LEGENDS MAINTENANCE
CORPORATION; LEXINGTON/CONCORDE
COMMUNITY  ASSOCIATION; LIBERTY AT
BUNTINGTON HOMEOWNERS ASSOCIATION,;
LIBERTY AT MAYFIELD COMMUNITY

5 BASROCIATION; LIBERTY AT PARADISE COMMUNITY
ASSOCIATION: LIBERTY AT SILVERADO RANCH

HCOMMUNITY ASSOCIATION;
LIBERTY AT THE ORCHARDS COMMUNITY

Page 13 of 62
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COMMUNITY ASSOCIATION; LAKE MEAD COURT,
ESTATES ASSOCIATION; LAKES PACIFIC]

CORONADORANCH HOMEOWNERS Ab‘BOCIAHON :
LAMBLIGHT GARDENS AT SILVERADO RANCH.
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HLOWE MOUNTAIN WEST UNIT VI HOMEOWNERS

MANCHESTER AT WESTLAKE ASSOCIATION,

AMANOR AT ALIANTE HOMEOWNERS ASSOCIATION:
MANZANITA HOMEOWNERS' ASSOCIATION:

ASSOUIATION; MARAVILLA AT MOUNTAIN'S EDGE

Pase 2:11-0v-005 CJd-RId Document 10 Filed O

ASSBOCIATION, LIBERTY AT TIERRA LINDA
COMMUNITY ASSOCIATION; LIBERTY AT WARM{
SPRINGS COMMUNITY ASSOCIATION, LINKVIEW
DRIVE HOMEOWNERS ASBOCIATION, INC.; LOG
CABRNESTATES HOMEOWNERS ASSOCIATION; LOG
CABIN MANOR HOMEQWNERS ASSOCIAT ION LOG
CABIN MASTER HOMEOWNERS ASSOC IATI()N
LONE MOUNTAIN HEIGHTS COMMUNITY
ASSOCIATION; LONE MOUNTAIN QUARTETTE
COMMIDITY ASSOCIATION; LONE MOUNTAIN
SPRINGS LANDSCAPE MAINTENANCE
ARSCCIATION, INC.; LONE MOUNTAIMN TERRACE
ASSOCIATION; LONE MOUNTAIN VISTAS
COMMUNITY  ASSOCIATION; LONE MOUNTAIN
VISTA'S ¥V HOMEOWNERS ASSOCIATION; LONE
MOUNTAIN WEST HOMEQWNERS ASSOCIATION;,

ASSOCIATION,; LORETTO BAY MASTER
ASSOCIATION; LORETTO BAY-BELLA  LAGO
}EOMLOWNL:'*{S ASSOCIATION; LOS PRADGSE
COMMUNITY ASSOCIATION, INC.; LOS VERDES.
COMMUNITY ASSOCIATION; LP HBOMBOWNERS|
ASSCEIATION; LUNA DI LUSSC HOMEOWNERS'
ABSOCIATION, INC.,, LYNBROOXK MASTER
ASSOCIATION, MADE 1RA CANYON HOMEOWNERS'
ASBOCIATION; MADISON ESTATES HOMEOWNERS |-
ASSOCIATION; MADISON GROVE HOMEOWNERS
ASVSOCIATION; MAGNOLIA AT SUMMERLIN
HOMBOQWNERS ASSOCIATION, MAJESTIC HILLS
COMMUNITY ASSOUIATION; MANCHESTER AT
HUNTINGTON HOMIEOWNERS  ASSOCIATION;

MANDOLIN HOMEOWNERS ASSOCIATION;
MANHATTAN HOMBOWNERS' ASZOCIATION;

MANTOVA COMMUNITY ASSOCIATION;

MAFLEWOOD HOMEDWI\:TRS ASSOQCIATION,
MAPLEWOOD SPRINGS HOMEOWNERS
ABSOCIATION; MAR-A-LAGC HOMEOWNERS

HOMEOWNERS ASSOCIATION: MARAVILLA
HOMEOWNERS ASSOCTATION; MARBLE CANYON
HOMEOWNERS' ASSOCIATION; MARIPOSA
COMMUNITY  ASSOCIATION, INC,; MARIPOSA
PLACE HOMEOWNERS ASSOCIATION; MARQUESA
HOMEOWNERS ASSOCIATION; MARYLAND
HEIGHTS HOMEGWNERS ASSOCIATION,
MARYLAND PEBBLE AT SILVERADO
BUMLOW\‘%R\ ASSOCIATION; MAYFIELD ESTATES
LANDSCAPE MAINTENANCE 'ASSOCIAT ION, INC;
MEADOW CREEK EAST LANDSCAPE
MAINTENANCE ASSOCIATION, INC.; MEADOW
RIDGETLANDSCAPE MAINTENANCE / ASSOCIA EION

Page 14 of 62
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base 2:11-cv-0053

MBADCWRROOUE. HOMEOWNERS ASSOCIATION,

ARSOCIATION, INC,; MEADOWS CONDOMINIUM
NFE OWNERS ASSOCIATION; MELROSE PARK
HOMEQWNERS ASSOCIATION, MERIDIAN HILLS
ASSOCIATION; MERIDIAN PRIVATE RESIDENCES

FOMEOWNERS ASSGCIATION; MESA AND VALLA |

AT MOUNTAINS EDGE HOMEOWNERS

OWMERS ASSOCIATION, INC,; MESA VERDE BY
RICHMOND HOMEOWNERS ASSOCIATION; MESA
VERDE HOMBEOWNERS ASSOCIATION; MESQUITE
MISTAS COMMUNITY ASSOCIATION; MILLPOND
TOWNHOUSE HOMEOWNERS ASSOCIATION; MIRA

VISTA COMMUNITY HOMEGWNERS ASSOCIATION;

MISSION DEL REY HOMEOWNERS
ASHOCIATION; MISSION HILLS HOMEOWNERS
ASSOCIATION; MISSION MANOR HOMEOWNERS
ASSOCIATION; MISSION POINTE HOMEOWNERS
ASSOCIATION, MISSION RIDGE HOMEOWNERS
ASSOCIATION;, MODENA HOMEOWNERS

MAINTEMNANGE ASSOCIATICON, INC,; MONARCH
BESTATES HOMEOWNERS ASSOCIATION;

MONTAIRE COMMUNITY ASSOCIATION; MONTANA
CONDOMINIUMS [HOMEOWNERS ASSOCIATION,
MONTARA ESTATES HOMEOWNERS ASSQCIATION,
NG, MONTARA HOMEOWNERS ASSGCIATION,
MONTARA I HOMEOWNERS ASSOCIATION,
MONTE BELLOIOMECWNERS ASSOCIATION, INC ;
MONTECITO AT MOUNTAINS EDGE HOMEQWNERS
ASSOCIATION; MONTECITO ESTATES
HOMEOWNERS ASSOCIATION; MONTECITO
HOMBOWNERS  ASSOCIATION; MONTECITQ
VILLAGE ASSOCIATION; MONTELAGO VILLAGH
ASSOCIATION, INC,; MONTEREY PARK
CONDOMINIUM ASSOCIATION: MONTEREY
SQUARE @ MOUNTAIN'S EDGE HOMEOWNERS
ASSQCIATION; MONTEROSSC PARK PASEO
HOMEOWNERS  ASSOCIATION; MONTEROSSO
PREMIER HOMEOWNERS ASSOCIATION;

MONUMENT AT LONE MOUNTAIN HOMEOWNERS
ASEOCIATION, INC,; MONUMENT POINTE OWNERS'
ASSOCIATION; MOONDANCE/SUNCHASE
CONDOMINIUMS ASSOCIATION; MORADA RIDGE

PROPERTY OWNERS ASSOCIATION, MOUNTAIN
$GATE HOMEOWNERS' ASSOCIATION; MOUNTAIN

fpage 15 of 62
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MEADOW RIDGE I} HOMEOWNERS ASSOCIATION; v‘
MEADOWS AT ELKHORN SPRINGS HOMEOWNERS {

ASSOCIATIONS; MESA BILLS AT HIGIHILAND VISTAS ¢

MIRA  VISTA HOMEOWNERS ASSOCIATION; |

ABSOCIATION; MONACO LANDSCAPEG

MONTAGNE MARRON COMMUNITY ASSOCIATION, ¢

MONTESOL HOMEOWNERS ASSOCIATION;.

COMMURITY ASSOCIATION; MOONLIGHT TERRACE |

HOMBOWNERS ASSOCIATION; MORGYN RIDGE |
AHOMEOWNERS ASSBOCIATION, MORNING STAR

11 Page 16 of 71
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POINTE TWQ COMMUNITY ASSOCIATION,
MOUNTAIN SHADOWS COMMUNITY ASSOCIATION;
MOUNTAIN TERRACE HOMEQOWNERS
ASSOCIATION;, MOUNTAIN VIEW ESTATES
HOMEOWNERS' ASSOCIATION; MOUNTAIN VIEW
HOMEOWNERS ASSOCIATION, INC.; MOUNTAIN
YISTA CONDOMINIUM HOMEOWNERS
ASSQCIATION; MOUNTAIN'S EDGE MASTER
ASSOUIATION; MOUNTAINSIDE ATGREEN VALLEY
HOMEOWNERS  ASSOCIATION; MOUNTAINSIDE
HOMEOWNERS  ASSOCIATION; MOUNTAINSIDE
UBIT OWNERS ASSOCIATION; MYSTIC VALLEY
ASSOCIATION; NAPLES COMMUNITY
HOMEOWNERS ABSOCIATION: NAFLES
HOMEOWNERS ASSOCIATION: NEVADA RANCH
FIRST LIGHT HOMEOWNERS ASSOCIATION;
NEVADA RANCH HIGH NOON HOMEOWNERS
ASSOCTATION, NEVADA RANCH MASTER
HOMEGWNERS ASSOUIATION; NEVADA RANCH
TWILIGHT HOMEQWNERS ASSOCIATION, NEVADA
TRAHRS COMMUNITY ASSOCIATION, NEVADA
TRAILS I COMMUNITY ASSOCIATION,; NEWBURY
HOMBOWNERDE ASSOCIATION; NEWPORT COVE
CONDOMINIUM UNIT-OWNERS' ASSOCIATION, INC.;
NEWPORT COVE I OWNERS ASSOCIATION
NEWPORT TOWNHOMES OWNERS ASSOCIATION,
NOKTH MEADOWS HOMBOWNERS ASSOCIATION,
MORTH MEADOWS WEST HOMEOWNERS
ASSOCIATION; NORTHBROOK RANCH
HOMEPOWHNERS ASSOCIATION, INC.;, NORTHERN
LICHTS AT ELEHORN SPRINGS HOMEOWNERS
ASSQCIATION, [INC,; NORTHERN TERRACE
HOMBOWNRERS  ASSOCIATION; NORTHGATE
HOMEOWNERS  ASSOCIATION; NORTHRIDGE
RETATES PROPERTY OWNERS ASSOCIATION;
NORTHSHORE REFLECTIONS HOMEOWNERS
ASSOCIATION; NORTHSHGRES OWNERS
ASSOCIATION; NORTHSTAR ESTATES
HOMEOWNERS® ASSOCIATION; NOVELS
HOMEOWNERS  ASSOCIATION; NUEVQ VISTA
HOMEGOWNERS ASSOCIATION, INC,; OAK FOREST
VILLAS HOMEOWNERS ASSOCIATION, INC,; CAK
PARK HOMEOWNERS ASSOCIATION, OCOTILLO
POINTE PROPERTY OWNERS ASSOCIATION, OLD
VECGAS MANOR & ESTATES HOMEOWNERS
ASSOCIATION; OLYMPIC VILLAGE HOMEQWNERS
ASSOCIATION; QPULENCE CONDOMINIUM
ASSQUIATION; PACIFIC DEERFIELD OWNERS

ASSOCIATION; PACIFIC HARBORS-3TONEGATE
PROPERTY OWNERS ASSOCIATION; PACIFIC
LEGENDS EAST CONDOMINTUM  ASSOCIATES;
FACIFIC LEGENDS GREEN VALLEY OWNERS'
ASSOCIATION; PACIFIC LEGENDS WEST

CONDUMINIUNM. ASSOCIATION; PACIFIC SUNSET
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DESERT COMMUNITY ASSOCIATION; PALACIO
COMMUNITY ASSOCIATION; PALATINE HILL
COMMUNITY ASSOCIATION; PALERMO
YHOMBOWNERS ASSOCIATION; PALISADES POINT
HCONDOMINIUMS; PALISADES POINT PROPERTY
OWNERS  ASSOCIATION; PALM CANYON AT
PAINTED DESERT HOMEOWNERS ASSOCIATION;
PALM CANYON HOMEOWNERS' ASSOCIATION;
IPALM CREEK. COMMUNITY ASSOCIATION; PALM

FALM HILLS HOMEOWNERS ASSOCIATION, INC,;
PALM TERRACE HOMEOWNERS' ASSOCIATION;
PALM VALLEY HOMEOWNER'S ASBSOCIATION;
HPaLMILEA HOMBOWNER'S ASSOCIATION; PALO
VERDE RANCH HOMEOWNERS' ASSOCIATION,

FCOMDOGMINIUM UNIT OWNERS! ASSQCIATION, INC.;

JASSOCIATION, INC. ; PARADISE COLONY
THOMBOWNERS. ASSOCIATION; PARADISE COURT
YHOMEOWNERS ASSOCIATION; PARADISE HILLS

LANDSCAPE MAINTENANCE ASSOCIATION, INC,;
PARADISE ISLAND IV- HOMEOWNERS
ASSOCIATION; PARADISE MEADOWS
HOMEOWNERS  ASSOCIATION; PARADISE
MEADOWS 11 COMMUNITY ASSOCIATION;

PARADISE FOINTE LANDSCAPE MAINTENANCE
ASSOCIATION; PARADISE SPRINGS ONE
ROMEBOWNERS ASSOCIATION; PARADISE VALLEY
TOWRHOUSE HOMEOWNER'S ASSOCIATION; PARK
1 AT SUMMERLINGATE HOMBEOWNERS'
ASSOCIATION; PARK AVENUE HOMEOWNERS'
ASSOCIATION; PARK BONANZA EAST TOWNHOUSE

ASSOCIATION; PARK VIEW HOMEOWNERS
ASSOQUIATION; PARK VILLAGE HOMEOWNERS
ASROCIATION, INC,, PARKSIDE COMMUNITY

ASSOCIATION; PASCO VERDE TWILIGHT
HOMEOWNERS ASSOCIATION; PASEL DEL REY
HOMEOWNERS ASSOCIATION; PASEQ AT
CORONADO RANCH LANDSCAPE MAINTENANCE
CORPORATION: PASEO 11l AT CORONADO RANCH
LANDSCAPE MAINTENANCE CORPORATION, A
NEVADA NONPROFIT CORPORATION; PASEQ RIDGE
HOMEOWNERS ASSOCIATION; PASEO VERDE
TWILKIHT HOMEOWNERS ASSOCIATION: PAVONA
ESTATES ASSOQCIATION; PEARL COVE I
HOMEOWNERS ASSOCIATION: PEARL COVE I
HOMEOWNERS ASSOCIATION; PEARL
HOMEOWNERS ASSOCIATION;PEBBLE CANYON

Page 17 of 62
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VIELAGE HOMEQWNERS ASSOCIATION; PAINTED |

P‘ARﬂENS HOMEOWNERS ASSOCIATION, INC. i

PALOMA HOMEOWNERS; PANARAMA TOWERS |
PARADISE CANYON RESORT OWNERS|

PARADISE PLACE HOMEOWNERS ASSOCIATION; ¢

OWNERS ASSOCIATION, INC.; PARK OASIS OWNER'S |

ASSOCTIATION; PARKWAY VILLAS OWNERS ¢

HHOMEOWNERS ASSOCIATION; PEBBLE CREEK |
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HOMEOWNERS ASSOCIATION, INC,; PEBBLE CREEK

CREEK WEST HOMEOWNERS ASSOCIATION;
PEBBLE CROSSING THOMEOWNERS ASSOCIATION;
PEBBLECREEK COMMUNITY ASSOCIATION;
PECCOLE RANCH COMMUNITY ASSQCIATION;
FRECOS CREEK HOMEOWNERS ASSOCIATION,
WECOS8 ESTATHES HOMEOWNERS ASSOCIATION;
PECOS-PARK SUNFLOWER HOMEOWNERS
ASSOCIATION; PELICAN CREEK OWNERS
ASSOCIATION; PEPPERTREE HOMEOWHNERS
ASSOCIATION; PICKET LANE ASSCCIATION; PIMA
VILLAGE OWNERS' ASSOCIATION; PINE COVE
LANDSCAPE MAINTENANCE ASSCCIATION, INC.

MEATOWS COMMUNITY ASSOCIATION, PIN EL REST

HOMEOWNERS  ASSOCIATION H PINBHURST
CONDOMINIUM UNITOWNERS' ASSOCIAT TION, [NC,;

PLATINUM CONDOMINIUM DEVELOPMENT LIC
PLEASANT HILLS HOMEOWNERS ASSOCIATEON;

FORMONA DRIVE HOMEOWNERS ASSOCIATIONING;

.}?{‘}NDEROS A HOMEOWNERS ASSOCIATION;

PORTICO COMMUNITY ASSOCIATION; PORTRAITS
ATPAINTED DESERT HOMEOWNERS ASSOCIATION,

POSITANG HOMEOWNERS ASSOCIATION; PRAIRIE
ROSE HOMEOWNERS ASSOCIATION; PREMIERE AT
GREEN VALLEY RANCH HOMEOWNERS
ASSOCIATION, TNC.; PROMINENCE AT ALIANTE
HOMEOWNERS ASSOCIATION; PROVENCE
MAINTENANCE ASSOCIATION; PROVIDENCE AT
WESTLAKE ASSOCIATION; PROVIDENCE MASTER
HOMEOWNERS ASSOCIATION,
ASSQCIATION; PYRENEES AT MOUNTAINS EDGE
HOMEQOWNERS ASSOCIATION; QUARTERHORSE It
HOMEOWNERS "ASSOCIATION; QUEENSRIDGE
OWNERS ASSOCIATION; RAINBOW CREEK AT
VENTANA CANYON HOMEOWNERS ASSOCIATION,

*%ainLIA’] ION; RAINTREE WEST HOMEOWNERS
ARSOCIATION; RANCH HOUSE BERTATES GWNERS'
IASSOCIATION; RANCHO ARROYO GRANDE
H{}’\A BOWNERS ASSOCIATION; RANCHO GALLERIA
WEBOCIATION; RANCHO L AKE CONDOMINIUM
T.OWNERS' ASSOC TATION, INC.; RANCHO LAS
8&1% AS MASTER HOMBOWNERS ASSOCT ATION;
iRAE\ CHO LAS PALMAS NEIGHBORHOOD

ESTATES ASSOCIATION, INC,; RANCHO SAN JUAN
HOMBOWNERS ASSOCIA TION RANCHO SANTAFE
HOMEBOWNERS AbSOCIAHON RANCHO VIEIO

CROSSINGS OWNERS AS@O(JATHO’\I e,

HPage 18 of 62
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VILLAGE HOMEOWNERS' ASSOCIATION; PEBBLE

PINE GROVE CONDOMINIUM ASSOCIATION; PINE]
HOMEOWNERS  ASSOCIATION, ”ENFCRL‘\% '

PLUM CREEK HOMEOWNERS ASSOCIATION; ‘

HOMEBOWNERS'|

INC., RAINBOW VILLAS CONDOMINIUMY

HOMEBOWNERY ASSOCIATION; RANCHO LAS VEGASH

HOMEQWNERS ASSOCIATION; REIY BLUFFS ATTHE|
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REDROCK PARK HOMEOWNERS' ASSOCIATION;
IREGENCY AT THE LAKES HOMEOWNERS
ASSOCIATION; REGENCY TOWERS ASSOCIATION,
INC.; REGENCY VILLAGE OWNER'S ASSOCIATION,
INC.; RENAISSANCE AT TIERRA DE LAS PALMAS
HOMEOWNERS  ASSOCIATION; RENAISSANCE
PROPERTY OWNERS ASSOCIATION; RESORT
VILLAS OWNERS ASSOCIATION; RHODES RANCH
ASSOCIATION, INC.; RIDGE COURT HOMEOWNERS
ASSOCIATION; RIDGEMOUNT  ASSCCIATION;
RIDGEVIEW HOMEOWNERS' ASSGCIATION,
RIDGEWOOD HOMEOWNERS ASSOCIATION; RIO
ROBLES VILLASHOMEOWNERS ASSQCIATION;RIO
VISTA HOMEOWNERS ASSOCIATION; RIVA-MONET
HHOMBOWNERS ASSOCIATION; RIVENDELL
HOMEOWNEKS ASSOCIATION; RIVER LANDING

ASSOCIATION; RIVERWALK HOMEOW NERS
ASSQOIATION, RIVERWALK RANCH CROSSING
HOMEOWNERS ASSOCIATION; RIVERWALK RANCH

BIVERWALK RANCH MASTER HOMEOWNERS
ARSI
ASRQE

HOMBOWNERS A&SOLIAHON’ ROCK. SPRINGS
SPRINGS VISTA 3 HOMEOWNERS ASSOCIATION,
ASSOCIATION; ROCK SPRINGS VISTA UNIT-9
OWNERS ASBOCIATION; ROMANO RIDGE OWNFRS
FIGHLANDS AT PROVIDENCE HOMEOWNERS'

OW
NHOMEOWNERS ASSOCIATION; ROSEWOOD
ASSOCIATION; ROYAL CREST ARMS

IMAINTENANCE CORPORATION; ROYAL RIDGE
IMOBILE HOME ESTATES OWNERS ASSOCIATION;
IROYALWOOD LANDSCAPE MAINTENANCE
ASSOCIATION, INC, 8. P. HOMEOWNERS'
ASSOCIATION, INC.; SABLE ©OAKS MANOR

_gH;QMEDWNERS ASSOCIATION; SAGE HILLS
COMMUNITY  ASSOCIATION; SAGRECREEXK
HOMEBCAWNERS ABSQCIATION; SAHARA MOUNTAIN
VIRTA HOMEOWNERS ASSOCI ATION,; BAHARA
SUMMIT HOMEOWNEKS ASSOCIA HON SAHARA

§Page 19 of 62
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HOMEOWNERS ASSOCIATION, RIVERSBIDE{
TOWNHOMES SUBDIVISION HOMEOWNERS.

HIGH NOOMN HOMEOWNERS ASSOCIATION;}
ATICN; ROBINDALE VILLAS HOMEOWNERS {
ATION, ROCK SPRINGS ELDORA NO. 103
OWNERS' ASSOCIATION; ROCK SPRINGS{
MESQUITE 2 OWNERS ASSOCIATION, ROCK({
ROCK  SPRINGS VISTA 7 HOMEOWNERS :
OWRERS ARSOCIATION; ROCK SPRINGS VISTA-8 ¢
ASROCIATION, INC.; ROSABELLA AT SARATOGA L
ASSOCIATION; ROSABELLA AT TROVATO!

HOMEBOWE 1»3%‘ ASSOCIATION; ROSE GARDEN |
NERS ASSOCIATION; ROSEMONT BSTATES |

CONDOMINIUM HOMEOWNERS ASSOCIATION, INC.; |-
ROYAL RBSTATES HOMEQWNERS ASSOCIATION; |
ROYAL HIGHLANDS STREET AND LANDSCAPE |

HOMEBEOWNERS ASSCCIATION; SADDLE RIDGE |

-

i
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HASSOCIATION; SHADOW MOUNTAIN RANCH

lase 2:11-cv-0062

ASSOCIATION; SAN MARINO PROPERTY OWNERS
ASSOUIATION: 84N NICCOLO AT SOUTHERN
HIGHLANDS HOMBOWNERS ASSOCIATION; SAN

GOLF VILLA3S HOMEOWNERS ASSOCIATION |

ASSOCIATION; SANTA BARBARA HOMEOWNERS

ﬁﬁSOC!AT}ON; SANTA BARBARA VILLAGE
HOMBOWDERS  ASSOCIATION: SANTA  WBELLA
HOMEOWNERS ASSOCIATION; BSANTA EE
HOMEOWNERS' ASSOCIATION; SANTA MARGARITA
HOMEBOWNERS  ASSOCTATION: SANTA  ROSA
HOMEOWNERS A‘%SOLEATIOI\ SANTA ROSE

HOMEOWNERS ASSOCIATION; SANTIAGO HO’\/{F%'

QW’P‘H RS ASSOCIATION; SAPPHIRE HOMEOWNERS

ASZOCIATION; SAVALLL ESTATES HUI\*II*()‘VN"RS‘
ASBOCIATION, INC SAVANNAH FALLR
HOMEOWNERS ASSOCIA’ FION,; SAVANNAH

HOMECOWNERS! KQSOCIATIG\ SBH i
HOMEOWNERS' ASSOCIATION: SBH 3
HOMEBEOWNMNERS' ASSOCIATION; SBH 4
BOMEOWNERS' ASSOCIATION: SCENIC VIEW
TOWNHOMES OWNERS' ASSOCIATION;
SCOTTRDALE PLACE HOMPEOWNRERS ASSOCIATION;
SEASONS AT ALIANTE COMMUNITY ASSQCIATION;
SEDONA COMDOMINIUM HOMEGWNERS
ASSOCIATION [INC.; SEDONA HOMEOWNERS
ASSOCIATION,; SENECA FALLS QWNERS
ASSOCIATION,; SENNA COMMUNITY
HOMEOWNER'S ASSCOCIATION,; SEQUOIA
HOMEOWNERS ASSOCIATION; SERENADE
HOMEQOWNERS ASSOCIATION; SERENITY
HOMEOWNERS A%OLIATIOZ\ SETONA
HOMEOWNERS  ABSOCIATION:, SbVEN HILLS
MASTER COMMUNITY ASSQCIATION; SEVILLA
HOMEBOWNERS ASSOCIATION; SEVILLE ETAGE
HOMEGWNERS ASSOCIATION; SHADOW
COROSSINGS HOMEOWNERS AS‘EOLiAHU\é
SHADOW HAWK SUBDIVISION j%i_O;\}L{}WNH{S
ASSOCIATION; SHADOW HILLS MASTER

COMBMUNETY ASSOCIATION,; SHADOW MOUNTAIN
RANCH LANDSCAPE MAINTENANCE
CORPORATION,; SHADOW POINTE RECREATION
ASSOCIATION, INC.; SHADOW RIDGE ESTATES
LIMITED HOMEOWNERS ASSOCIATION; SHADOW
SPRINGS COMMUMNITY ASSOCIATION, SHADOW
WOD HOMEOWNERS ASSOCIATION, INC;
SHADOWBROOK FALLS HOMEOWNER‘:

CJ -RJS Document 10 Filed 0

SUNRISE HOMBOWNERS ASSOCIATION; SALY]
CREGK OWNERS ASSOCIATION; SAN GABRIBL UNITI
I AT MOUNTAIN'S EDGE HOMEQWNERS]

REMO HOME OWNERS ASSOCIATION; SANDPIPER|
SANDSTONE CONDOMINIUMS  HOMBOWNE ‘{‘%'

THOMEBEOWNERS ASSOCIATION; SAVANNAH PLACE]

ASSOCIATION, SHAYLON HOMEOWNERS

Page 20 of 62
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ASSOCIATION; SHEFFIELD HOMEOWNERS
ASSOCIATION; SHOWCASE HOMEOWNERS
ASSOCIATION, [INC.; SIENA COMMUNITY
ABSOCIATION, SIERRA CKOSSING&; AT SHADOW
HILLS QWNER‘}' ASSOCIATION; ‘w»lf"'"RR_f\ I-HLLB
LANDSCAPE M&INTENANUE ARSQCIAY ’
SIERRA MADRE AT MOUNTAINS bD(Jh
HOMBOWNERS ASSOCIATION; SIERRA RANCH
HOMBEOWNERS ASSOCIATION; SIERRA VALLEY
ASSOCIATION; SILVER CREEK HOMEOWNERS

ASSOCIATION, SILVER PINES HOMHEOWNERS'
\";MJLIAIEON SILVER POINTE | LANDSCAPE
MAINTENANCE ASSOCIATION; SILVER SPUR
GWNERS' ASSOCIATION; SILVER TURTLE
HOMBOWKERS ASSOCIATION; SILVERADO 129
HOMEOWNERS ASSOCIATION; SILVERADOD
CANYONS LANDSCAPE MAINTENANCE
SRROCIATION,; SILVERADC COURT LANDSCAPE
MAINTENANCE CORPORATION; SILVERADO
CROSSING LANDSCAPE MAINTENANCE
ASSOCIATION,; SILVERADG HILLS 1 LANDSCATE
'\’[r\ﬁ\ff\%\l’\(/f“ ASSOCIATION; SILVERADO HILLS
LANDSCAPE MAINT ENANCE  ASSOCIAT 0N
SéILVERADO LANE EAST HOMEOWNERS'
ASSQUIATION: SILVERADO PINES LANDSCAPE
MAINTENANCE ASSOCIATION, INC.; SILVERADO
PLACE HOMEOWNERS' ASSOCIATION, SILVERADO
POINT/RIDGE HOMEOWNERS  ASSOCIATION;
SILVERADORANCH I LANDECAPE MAINTE NANCE
CORPORATION; STLVERADC RANCH LANDSCAPE
MAINTENANCE CORPORAT IOT\I, SILVERADO SOUTH
HOMEBOQWNERS ASSOCIATION; SILVERADO TRAILS
LANDSCAPE MAINTEN ANCE AS SOCIATION;
SILVERDOQ PLACE HOMBOWNERS' ASSOCIATION;
SILVERSTONE RANCH COMMUNITY ASSOCIATION;
SILVERWOOD RANCH HOMEOWNERS
ASSOCIATION, INC.; 8KY LAS VEGAS
CONDOMINIUMUNITOWNERS' ASSOCIATION; SKY
1.AS VEGAS MASTER ASSOCIATION; SKYHAWK
TEYWNHOMES HOMEOWNERS ASSOCIATION, INC;
SKYPOINTE UNIT OWNERE ASSOCIATION;
SKYRIDGE HOMECOWNERS ASSOCIATION,; SMOKE
RANCH MAINTENANCE DISTRICT; SMOKE RANCH
PINES ASSOCIATION; SMOKE RANCH VILLAS
HOMECWNERS ASSOCIATIO’\I SMOKEY LANE
CORDOMINILMR . BOMEOW NERS ASSOCIATION;
SOHO LOFTS HOMBOWNERS' AS SOCEATION;
SOLANA DEL MAR COMMUNITY ASSOCIATION,
SOLANA HOMEOWNERS ASSOCIATION; SOLANA
TERRACE HOMEOWNERS ASSOCIATION; SOLANO
HOMBOWNERS ASSOCIATION; SOLERA ATANTHEM
COMMUNITY ASSQCIATION, INC; SOLERA AT
FETALLION MOUNTAIN UN!T OWNERS!
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ASSOCIATION; SOLEVITA CONDOMINIUMS
ARSOCIATION, INC,; SOMERSET COMMUNITY
2 IHOMEOWNERS  ASSOCIATION; SOMBRSET
HOMEOWNERS ASSOCIATION; SOMERSET PARK
HOMEOWNERS  ASSOCIATION; SOMMERSET
HOMEOWNERS ASSOCIATION: SONATA
IHOMEOWNERS ASSOCIATION; SONOMA
COMMUNITY ASSOCIATION; SONRISA
HOMEDWNERS ASSOCIATION; SOUHERN TERRACE
HOMBOWNERS ASSOCIATION; SOUTH CANYONS
HOMEOWNERS ASSOCIATION; SOUTH GLEN
HOMEOWNERS  ASSOCIATION: SOUTH SHORES
COMMUNITY  ASSOCIATION, SOUTH VALLEY
RANCH COMMUNITY ASSQCIATION, SOUTHER
HIGHLANDS COMMUNITY ASSOCIATION;
SOUTHERN HIGHLANDS COMMUNITY
ASSOCIATION; SOUTHERN TERRACE
HOMEOWNERS ASSOCIATION; SOUTHERN VISTA
HCONDOMINIUM PROPERTY OWNERS ASSOCIATION;
SOUTHFORK. HOMEOWNERS ASSOCIATION, INC.;
SOUTHGATE CONDOMINIUM  UNIT-OWNERS’
IASSOCIATION, INC.; SOUTHPARK CONDOMINIUM
ASSOCIATION; SOUTHWEST RANCH HOMEOWNERS
ASSOCIATION; SOUVENIR HOMEOWNER'S ASSOC;
SOVANA HOMEOWNERS ASSOCIATION; SPANISH
OAKS HOMEOWNERS ASSGCIATION; SPANISH
STEPS OWNERS' ASSOCIATON, SPANISH TRAIL
MASTER ASSOCIATION; SPANISH VILLAS
HOMEOWNERS ASSOCIATION; SPINNAKER HOMES
AT CENTENNIAL HILLS HOMEOWNERS
 JASSOCIATION; SPINNAKER HUMES AT STONE
{HAVEN COMMONS HOMEOWNERS ASSOCIATION;
SPRING MOUNTAIN RANCH MASTER ASSOCIATION;
SPRING OAKS3 1] HOMEOWNERS ASSOCIATION;
SPRING OAKS Il HOMEOWNERS ASSOCIATION:
SPRING OAKS LOT I HOMEOWNERS ASSOCIATION:
SPRING OAKS VILLAGE HOMEOWNERS
ASSOCIATION; SPRING TERRACE HOMEOWNERS
ASSOCIATION; SPRING WOODS OWNBRSY
ASSOCIATION;  SPRINGPOINTE CONDUOMINIUM
HIOMEOWNERS' ASSOCIATION; SPRINGS AT
CENTENNIAL RANCH HOMEOWNERS
ASBOCIATION; SPRINGS RANCH OMBOWNERS
ASSOCIATION. SQUIRE VILLAGE AT SILVER
SPRINGS COMMUNITY ASSOCIATION: ST, ROSE
COURT HOMEOWNERS ASSOCIATION; STALLION
MOUNTAR COMMUNITY ASSOCIATION; STAR HILL
HOMBOWNERS ASSOCIATION; STARFIRE
CONDOMINIIM OWNERS' ASSOCIATION; STARFIRE
HOMEOWNERS  ASSOCIATION; STARFIRE 1
HOMEOWNERS. ASSOCIATION; STEPHANIE 130
HOMBOWNERS ASSOCIATION; STEPHANIE COURT
IHOMEOWNERS  ASSOCIATION, STHRLING AT
SILVER SPRINGS HOMBOWNERS ASSOCIATION;
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S'!‘ERLING COURT HOMEOWNERS ASBOCIATION,;

{NC.; STETSON RANCH HOMEOWNERS
ASSOCIATION; STEWART TOWN HOMEOWNERS
ASSOCIATION: STONE CANYON HOMEOWNERS
ASSOCIATION, INC.; STONE CANYON SILVERADO
HOMEOWNERS ASSOCIATION, INC;  STONE
CANYON SILVERADO SOUTH HOMEOWNERS
ASSOCIATION; STONE CANYON WEST
HOMEOWNERS ASSCCIATION; STONE
CANYON-PECOS HOMEOWNERS ASSOCIATION;
STONE RIDGE CONDOMINIUM ASSOCIATION;
STONEBROOK. HOMEOWNERS ASSOCIATION;
STONECLIFF HOMEOWNERS ASSOCIATION;
STONEGATE HOMEOWNRS ASSOCIATION;
STONEHURST AT MOUNTAINS EDGE

9 IHOMEOWNERS ASSOCIATION; STONERIDGE

HOMEOWNERS' ASSOCIATION; STRATFORD
WOMEOWNERS  ASSOCIATION; STRAWBERRY
FIELDS PROPERTY OWNERS ASSOCIATION,
STURBRIDGE HOMEOWNERS ASSOCIATION;
SUMMER RIDGE HOMEOWNERS ASSOCIATION;
SUMMER TRAIL HOMEOWNERS ASSOCIATION;
SUMMERCREST VILLAS HOMEOQWNERS
ASSOCIATION; SUMMERLIN NORTH COMMUNITY
ASSOCIATION; SUMMERLIN SOUTH COMMUNITY
ASSOCIATION, SUMMEBRLIN WEST COMMUNITY
ASSOCIATION, SUMMERTRAIL HOMEOWNER
ASSOCIATION; SUMMERTRAIL OWNERS'
ASROLIATION; SUMMIT HILLS HOMEOWNERS
ASSOCIATION; SUN CITY ALIANTE COMMUNITY
ASSOCIATION; SUN CITY ANTHEM COMMUNITY

SOCIATION, INCL, SUN CITY MACDONALD
RANCH COMMUNITY ASSOCIATION, INC.; SUNCITY
SUMMERLIN COMMUNITY ASSOCIATION, INC ; SUN
CITY SUMMERLIN NEIGHBORHOOD MAINTENANCE
ASSOCIATION, INC.; SUN COUNTRY COMMUNITIES
UNIT 1 HOMEOWNERS ASSOCIATION; SUNBURST

0 HOMEOWNERS  ASSOCIATION; SUNCREST

HOMEOWNERS ASSOCIATION; SUNCREST TRAIL
CPWNERS ASSOCIATION; SUNDANCE AT THE
SHADOWS HOMBEOWNERS® ASSOCIATION;

SUNHAMPTON OWNERS' ASSOCIATION; SUNRIDGE
AT MACDONALD RANCH COMMUNITY
ARSOCIATION, INC; SUNRIDGE ESTATES

HIOMEBOWNERS ASSOCIATION, SUNRIDGE MANOR
HOMEOWNERS ASSOCIATION; SUNRIDGE
BANCHOS HOMEOWNERS A380C IATION, INC.;
SUNRISE BAY OWNERS' ASSCCIATION; SUNRISE:
CANYON COMMUNITY ASSOCIATION, SUNRISE

COUNTRY HOMEOWNERS ASSOCIATION, ING,;;

SUNRISE CREST HOMEOWNERS ASSOCIATION;

Page23 of 62
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STERLING SPRINGS HOMEOWNERS' ASSOCIATION,

SUNDANCE HOMEOWNERS ASSOCIATION, INC.;

HOMEOWNERS ASSOCIATION,; SUNRIDGE]

1
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1 ASUNRIBEHIGHLANDS COMMUNITY ASSOCIATION; |
SUNRISE RIDGE HOMEOWNERS ASSOCIATION:!
2 ISUNRISBVALLEY ESTATES ASSOCIATION; SUNRISE
VILLAS HOMEOWNERS' ASSOCIATION, INC,
3 ISLINRISEVILLASIX HOMEOWNERS' '\‘%SO('EATION
SUNRISE VILLAS V HOMEOWNERS' ASSOCIAT 1ON;
4 FSUNRISE VILLAS VIHOMEOWNERS' A‘w.}OLIATION
SUNRISE VILLAS VITHOMEOWNERS ASSOCIATION;
5 {SUNSET CLIFFS HOMEOWNERS' AS‘%OCIAHON
SUNBET PASS HOMEOWNERS AS SOCIATION;
5 SUNSET PINES LANDSCAPE MAINTENANCE
SEOCIATION, INCL SUNSET PINES NORTH LIMITED
7 EsUME()W\Ll\b .&‘BSOLI'&F ION; SUNSET RH‘){JL
LIMITED HOMEOWNERS A SSOCIATION; ; SUNSE
2 §TRAILS HOMEOWNERS ASSOCIATION; SUTT ON
PLACE HOMEGWNERS ASSOCIATION; SWHETBRIAR
9 JHOMBOWNERS ASSOCIATION, SWEETWATER
CANYON HOMEOWNERS ASSOCIATION,
10 gSYMPHONY HOMEOWNERS ASSOCIATION; TAHOE
PROPERTY HOMEOWNERS ABSCCIATION,
1L TALASERA  AND  VICANTO HOMBOWNERS!
ASSOCIATION; TAMARAC HOMEOWNERS!
12 JASSOCIATION; TANGLEWOCD CONDOMINIUM
ASSQUIATION, TANGLEWOOD HOMEOWNERS
12 gASSOCIATION, TANTARA UNIT OWNERS
IASBOCIATION; TAPESTRY AT TOWN CENTER
14 EOMEBOWNERS  ASSOUCIATION; TARA VILLAS
HOMEOQOWNERS  ASSOCIATION; TARRY TOWNE
i5 IHOMEOWNERYE ASSOCIATION; THEMPO
HOMBOWNIERE  ASSOCIATION, INC,; TENAYA
16 JOCREEK HOMBOWNERS ASSGCIATION; THENAYA
CROSSING HOMEOWNERS ASSOCH ATION;
17 FTENNISTATES HOMEOWNERS ASSOCIATION; TERA
HMOMBEOWNERS  ASSOCIATION; TERRA LINDA
18 FTOWNHOUSE HOMEQWNERS ASSOCIATION; TERRA
VILLA. HOMEOWNERS' ASSOCIATION; TERRACES
19 AT ROSE LAKE HOMEOWNERS ASSOCIATION;
TERRACINA/ TERRABOL HOMEOWNERS'
20 gASSOCIATION; TERRASANO HOMEOWNER'S
ASSOCIATION, INC,; TERRASANTA CONDOMINIUM
21 POWNERS ASSOCIATION, INC,; TERRASINI UNIT
CWNRERS ASSOCIATION; TESORO HOMEOWNER'S
22 ﬁSSOCIATION THE faRBOR_S OWNERS'
ASBOLIAHON INC. THE BLUFFES
23 |DUPLENES-ENCORE  ADDITION HO\’E}:OWNFRQ
ASROCIATION; THE CARMELS AT SPANISH TRAIL
24 f\.SSOCHATiON ; THE CHARLESTC}N HEIGHTS 44.¢
TOWNHOUSE OWNERS ASSOCIATION, INC., THE
25 BOLIPES @ LONE MOUNTAIN HOMEOWNERS
ASSGCIAT ii)N THE COLONY; THE COTTAGES AT
26 JCENTENNIAL RANCH HOMEOWNERS
ASSOCIATION, THE COURTYARDS HOMEOWNERS
27 JASSOCIATION; THE COVES HOMEOWNERS
ASSCCIATION; THE CROSSINGS HOMEOWNERS

Mg {762} 838-7200
WAILE (7023 §38-3636
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ASSOCIATION; THE BENCLAVE CONDOMINIUM
UNIT-OWNERS & ASSOCIATION, INC., THE
ENCLAVE HOMEOWNERS ASSOCIATION, THE
FALLS AT RHODES RANCH CONDOMINIUM
OWNERS ASSOCIATION, INC.,; THE FALLS
CONDOMINIUMS  ASSOCIATION;, THE GABLES
CONDOMINIUM OWNERS ASSOCIATION, INC.; THE
GRANADA PALOMAR COMMUNITY ASSOCIAT LON;
THE GREENBRIAR TOWNHOUSE OWNER'S
ASS0CIATION, INC.; THE GREENS HOME OWNERS
ASSOCIATION, INCLTHE GROVE HOMEOWNERS
ASSOUIATION, THE HEATHERS HOMEOWNERS
ASSOCIATION; THE HIGHLAND FAIRWAYS
COMBMURTTY A‘:‘%DCIATION INC,; THE HILLS
MOMES
SPANISH TRAIL ASSOCIATION; THE KEYS
ASIOCIATION, THE ~ KEYS CONDOMINIUM
ASSDCIATION; THE LAKES ASSOCIATION; THE
{LINKS AT SPANISHTRAL, ABROCLATION, THE MESA
TOWNHOMES HOMEOWNERS ASSOCIATION; THE

ASSOCIATION; THE PARKS HOMEOWRNERS
ASSOCIATEON; THE PEAKS HOMEOWNERS
JARSOCIATION; THE PLATINUM UNIT-OWNERS'
ASSOCIATION; THE RANCHES HOMEOWNEIRS
ASSOCIATION; THE RANCHO ALTA MIRA OWNERS
ASSOCIATION; THE REGENT AT TOWN CENTRE
HOMEOWNERS' ASSOCIATION; THE RESIDENCE AT
MGM GROUND ~ TOWER C UNIT OWNERY
ARSOCIATION; THE RESIDENCES AT CANYON GATE
HOMEQWNERS  ASSOCIATION, INC,;, THE
RESIDENCES AT MGM GRAND-TOWER C UNIT
QOWNER'S  ASSOCIATION; THE SEASONS
HOMEOQWNERS ASSOCIATION; THE SECTION SEVEN

ToOMMUNITY  ASSOCIATION; THE SPRINGS AT

SPANISH TRA!L ASSQCIATION, THE SPRINGS

HOMEOWNERS ASSOCIATION; THE SUMMIT AT
MOUNTAINS EDGE HOMEOWNERS i%b()(JIAII()N
THE SUNRISE MOUNTAIN TOWN HOME S
HOMEOWNEKS ASSOCIATION, INC.; THE TERRACES
COMMUNITY  ASSOCIAT ION THE TERRACES

2 JHOMEOWNERS  ASSOCIATION; THE VILLAGE

GREEN HOMEOWNERS ASSOCIATION, INC,; THE
VILLAGE OF SILVER SPRINGS COMMUNITY
ASSOCIATION;, THE VILLAGES HOMEOWNER'S
ASSOCIATION; THE VILLAS COMMUNITY
ASSOCIATION; THE VININGS HOMEOWNERS
ASRQEIATION,; THE WHITNEY RANCH OWNERS
ARSOCIATION; THE WILLOWS HOMEOWNERS
ARSORIATION; TIARA SUMMIT HOMEGWNER'S

ARSOCIATION, INC.; TIBURON II HOME OWNERS |
BASSOCIATION, INC.; TIBURON I HOMEOWNERS

Pagn 25 of 62

VMERS' ABQOCEA'IION THE ISLANDS AT _

PACIFIC HARBORS-STONEGATE OWNERS

HOMEBOWNERS ASSOCIATION, THE STONEGATE.

ARSOCIATION, TIBURON ESTATES HOMEOWNERS |

1
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ASSOCIATION, INC; TIDES I HOMEOWNERS
ASSOCIATION; TIDES I HOMEOWNERS
ASSOCIATION; TIERRA BELLA HOMEOWNERS'
ASSOCIATION; TIERRA DE LAS PALMAS OWNERS
ASSOCIATION: TIERRA LINDA I LIMITED
ROMEOWNERS  ASSOCIATION; TIRRRA LINDA
LANDECAPE MAINTENANCE ASSOCIATION, INC
TIMBERLAKE STREET AND LANDSCAPE
MAINTENANCE ASSOCIATION; TIMBERLINE
HOMBOWNERS  ASSOCIATION; TORREY PINES
BEYTATES HOMEOWNERS ASSOCIATION; TORKREY
PINES HOMEOWNERS ASSOCIATION; TRACCIA
COMMUNITY  ASSOCIATION, TRADITIONS
HOMBOWNERS  ASSOCIATION, TRAIL RIDGE

{COMMUNITY ASSOCIATION; TRAILSIDE POINT

PROPERTY OWNERS ASSOCIATION; TRAILSIDE
SUBDIVISION HOMEOWNERS ASSOCIATION;
TRAILWOOD HOMBOWNERS ASSOCIATION;
TRAMONTO VILLAGGIO HOMEOWNERS
ASSOCIATION, TRAVATA AND MONTAGE AT
SUMMERLIN CENTRE HOMEOWNERS'
ASSOCIATION, TRAVERSE POINT CONDOMINIUM
UNIT OWNERS' ASSOCIATION; TRAVERSE PGINT
LANDSCAPE MAINTENANCE ASSOCIATION, INC.:

"HTREASURES LANDSCAPE MAINTENANCE

ARSOCIATION; TREO NORTH AND SOUTH
HOMEOWNERS' ASSOCIATION; TREVISO
HOMEOWNERS ASSQCIATION; TRIANA
HOMEOWNERS ASSOCIATION: TRIPOLY AT KING'S
HILL. HOMEOWNERS ASSOCIATION; TRIPOLY AT
STEPHANIEHOMECWNERS ASSOCIATION; TRIPOLY
AT TOWN CENTER HOMEOWNERS ASSCCIATION;
TRIPOLY AT WARM SPRINGS NORTH
HOMBOWNERS ASSOCIATION; TRIPOLY AT WARM
SPRINGS SOUTH HOMEOWNERS ASSOCIATION:
TROPICAL. BRERZE V. OWNERS ASSOCIATION,
TROPICAL MEADOWS HOMEOWNERS
ASSOCIATION, INC.;, TROPICAL VILLAS .EAST
HOMBOWNERS ASSOCIATION; TROPICANA SQUARE
HOMES ASSOCIATION; TROPICANA VILLAS HOMES
ASSOCIATION; TROVARE HOMEOWNERS
ASSOCIATION; TURNBERRY TOWERS COMMUNITY
ASSOCIATION;TURNBERRY TOWERS EAST
UNIT-DWNERS ASSOCIATION; TURNBERRY
TOWERS WEST UNIT-OWNERS' ASSOCIATION;
TURMING POINT COMMUNITY ASSOCIATION, INC
fTURTLE ROCK HOMEOWNERS  ASSOCIATION,
TUSCALANTE HOMBOWNERS ASSOCIATION;
TLISCAN VILLAS HOMEOWNERS ASSOCIATION:
TUSCANO HOMBOWNERS ASSOCIATION: TUSCANY
MASTER ASSOCIATION; TUSCANY  VILLAGE
NORTHSHORES HOMEOWNERS  ASSOCIATION:
TWAIN CONDOMINIUMS HOMEOWNERS'
ASSOCIATION; TWILIGHT AT OLD VEGAS RANCH
HMOMBOWNERS ABSOCIATION; TWILIGHT NORTH

Page 26 of 62
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HOMEOWNERS ASSOCIATION; UNIVERSITY CREST
HOMEOWNERE ASSOCIATION; V. AT LAKE LAS
VEGAS UNIT OWNERS' ASSOCIATION; VAL DISERE
HOMEOWNERS ASSOCIATION; VALENCIA
HOMEQWNERS ASSOCIATION, VALLEY DEL
PARADISO HOMEOWNERS ASSOCIATION; VALLEY
VIEW MEADOWS HOMEOWNERS ASSOCIATION,
INC.; VEGAS GREEN TOWNHOUSES HOMEOWNERS
ASSOCIATION; VEGAS STAR CONDOMINIUM

ASSOCIATION, INC. VENEZIA COMMUNITY
ASSOCIATION; VENTANA AT SIERRA MONTANA
HOMEOWNER 5' ASSOCIATION; VENTANACANYON

IHOMEOWNERS ASSOCIA’I‘&O’N, INC.; VERDE VIEJO:

JWNERS' ASSOCIATION, VIA
VALENCIA/VIAVENTURA HOMECWNERS
ASSOCIATION; VIERA CONDOMINIUM
ASSOCIATION, INC,; VIEW OF BLACK MOUNTAIN
HOMEOWNERS ASSOCIATION; VILLA AZURE
HOMEOWNERS ASSOCIATION; VILLA DEL ORO
DOWNERS ASSOCIATION; VILLA DEL SOL
HOMBOWNERS  ASSOCIATION; VILLA LA PAZ
HOMEOWNERS! ASSOCIATION; VILLA PACIFICA
HOMEQOWNERS' ASSOCIATION; VILLAPALERMO 37
HOMEOWNERS AQSOCMTION VILLA PALERMO
5-10 HOMEOWNERS ASSOC!AHO'\J VILLA RIDGE
DRIVE HOMEOWNERS ASSOCIATION, INC,; VILLA
SEDONA COMMURNITY ORGANIZATION; VILLA
TRINIDAD AT PAINTED DESERT HOMEOWNERS
ASSOCIATION, INC.; VILLAGE AT CRAIG RANCH
HO\IL{)\\KM{’S ASSOCIA TION; VILLAGE SOUTH
LANDSCAPE MAINTENANCE ASSCCIATION,

VILLAGIO COMMUNITY ASSOCIATION; VILLAS AT

FBLACK MOUNTAIN BOMEOWNERS ASSOCEAT’EON;

VILLAS AT BLUE DIAMOND SPRINGS COMMUNITY
ASSOCIATION; VILLAS AT CLIFF SHADOWS
H()\ib{“WN}*hS ASSOCIATION; VILLAS AT DESERT
BRERZE HOMEGQWNERS ASSOCIATiON VILLASAT
FLARMINGO HOMEOWNERS ASSOCIATION ING;
VILLAS AT FORT AFPACHE FOMEOWNER‘%
ASSOCIATION; VILLAS AT HUNTINGTON
HOMECWNERS ASSOCIATION; VILLAS AT
SILYERADOHOMEOWNERS ASSOCIATION VILLAS
AT SPANISH TRAIL ASSOCIATION; VILLAS AT
TIERES LINDA HOMEOWNERS A‘%‘?()(,}AHON
YILLAS AT TROPICANA COMMUNITY

HASSOCIATION; VILLAS AT TROPICANA NORTH

COMMUNITY ASSOCIATION VILLAS AT WINDMILL
COMMUNITY ASSOCIATION; VILLAS ON THE
GREEN CONDOMINIUM ASSOCIAT ION; VILLAS ON
‘THE GREEN HOMEOWNERS A‘SSUCIAIION

IVIRTAGE OAKS HOMEOWNERS ASSOCIATION

VIRCAYA HOMEOWNERS ASSOCIATION; VISTA DEL
MONTE  COMMUNITY  ASSOCIATION; VISTA
GRANDE HOMEOWNER'S ASSOCIATION; VISTA
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CONDOMINIUM OWNERS  ASSOCIATION, INC.

VIZCAYA AT THE TRAILS CONDOMINIUM UNIT

GWNERS ASSOCIATION, WAKEFIELD
HOMEBOWNERS ASSOCIATION, WALNUT GLEN

LANDSCAPE MAINTENANCE ASSOCIATION, INC,;|

WARM SPRINGS RESERVE OWNERS ASSOCIATION;
WASHBURN CREEK ASSOCIATION, INC.;
WATERFALL HOMEOWNERS ASSOCIATION;
WATERMARKE HOMEOWNERS ASSOCIATION:
WELLINGTONPARK HOMEOWNERS ASSOCIATION;
WRLLINGTON PLACE HOMEOWNERS ASSOCIATION:
WEST PARK VILLAS/COURTY ARDS HOMEOWNERS
ASSOCIATION; WEST SAHARA COMMUNITY
ASSOCIATION, WEST WELLINGTON ESTATES
HOMEBOWNERS  ASSOCIATION; WESTCHESTER
HILLS HOMEOWNERS' ASSOCIATION;
WESTCHESTER MANOR HOME OWNERS
ASSOCIATION; WESTON HILLS HOMEOWNERS'
ASSOCIATION; WESTTROP ASSOCIATION;
WESTWIND HOMEOWNERS' ASSOCIATION,
WESTWIND LIMITED BOMEOWNERS ASSOCIATION;
WESTWIND NORTH LIMITED HOMEOWNERS
SSOCIATION; WEXFORD VILLAGE HOMEOWNERS
SSOCIATION, INC.; WEXFORD VILLAGE PHASE 1
HOMBOWNERS ASSOCIATION; WHISPER ROCK
ASSOCIATION; WHISPERING TIMBERS

HOMBOWNERS ASSOCIATION: WHITNEY HEIGHTS||

ASSOCIATION, WHITNEY PLACE HOMEGOWNER'S
ABSCCIATION, INC., WIGWAM RANCH EBAST
TWHAIGHT HOMEOWNERS ASSOCIATION; WIGWAM
RANCH MASTER HOMEOWNERS ASSOCIATION,
WIGWAM RANCH SQUARE HOMEOWNERS
ASSOCIATION, WIGWAM RANCH TWILIGHT
HOMEBEOWNERS ASSQCIATION, WILLOW TRACE
AXSOCIATION;, WILLOWTREE HOMIEGOWNERS

SOCIATION; WINCHESTER  MAINTENANCE
¢ OR?‘URA TION, WINDBROOKE LANDSCAPE
SMAINTENANCE CORPORATION, WINDIMERE AT
PROVIDENCE HOMEOWNERS ASSOCIATION;
WINDMILL CROSSING HOMEOWNER'S
ASBOCIATION; WINDMILL HEIGHTS HOMEOWNERS
ASSOCIATION, INC,;, WINDMILL PARK
HOMEOWNERS ~ ASSOCI ATION; WINE RIDGE
ESTATES HOMEOWNER'S ASSOCIA TION; WINE
RIDGE PLACE HOMEOWNERS A?SO(“IATEON
WWHINTERWOOD VILLACEUNITNGL T, HOMEOWNERS
ASSOCIATION; WOODCREST HOMEOWNERS

ASSOCIATION; WOODLAND RIDGE COMMUNITY|
J’«SSDLI/\TIQ’\I INC, X-IT HOMEOWNERS

ASSOCIATION, YELLOWSTONE HOMEOWNERS
‘&‘»SOCIAHOI\ YORK VILLAGE COMMURNITY

ASSOCIATION; DOBS 1 through 5000, and ROE}

BNTITIES | through 5000, inclusive,

CJ -RJJ Document 10 Filed O

Defendgms. »
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The United States of America, by and through qui tam relators Puoy K. Premsrirut, Esq,, and

joe]

Tames R. Adams, Esq., ("Relators"), brings this action under 31 U.8.C § 3729, et seq., as amended

i3

{False Claims Act) to recover all damages, penalties and other remedies established by the False
Claims Act on behalf of the United States.
JURISBICTION & VENUE

1. This Coust has jurisdiction over the subject mattor of this action pursuant fo 28 U.B.C. ;

~3 A W

§ 1331, and 31 U .8.C. § 3730, the latter of which specifically confers jurisdiction on this Court for
actions brought pursuant to 31 U.S.C. §§ 3729 (the "False Claims Act™).

9 2. This action is not based upon the public disclosure of allegations or {ransactions in a
criminal, vivil, or administrative hearing, in 2 congressional, admyinistrative, or General Accounting
Cffies teport, hearing, audit, or investigation, or from the news media. Morever, Relaters have direct.
and independent knowledge of the information on which the allegations of fraud and false claims are
hereln based and they have voluntarily investigated, researched, developed the information and have
provided the information to the Plaintitf.  Thus, there have been no public disclosures of the
~ Hallegations or transactions contained herein that bar jurisdiction under 31 U.S.C. § 3730(e}.

16 3. This Court has personal jurisdiction over Defendants pursuant to 31 U.8.C. §3732(a)
Ibersure multiple Defendants can be found, reside and transact business in the State of Nevada and the
Aot engaged in by multiple Defendants, which are proscribed by 31 U.S.C, § 3729, ocourred in the
State of Nevada and other states and ternitories of the Unsied States,

20 4, Venue is proper in this Distriet under 28 U.S.C. §1391 because a substantial part of the
cvels or omissions giving tise to the claims oceurred, or a substantial part of property that is the
subiject of the action is situated in the fﬁatc of Nevada and one or more of the Defendants may be found _
» in the State of Nevada. In addition, for purposes of venue, Defendanis are corporations and, as such, |
ure deemed to reside in this judicial district because they are subject to personal jurisdiction in the

28 Merir g
Siate of Nevada.

260,

R

2780
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THE PARTIES
5 Kelators James R. Adams and Puoy K, Premsrirut are practicing attorneys in the

State of Nevada and, over the tast 21 months, have discovered and have actively investigated a

L2

vears long scheme by Detendanis to defraud the United States government (" Plaintiff™) including

the Federal National Mortgage Assoctation (" Famnie Mae"), Federal Home Loan Mortgage

U

Corporation (" Ereddie Mac"), and the Departments of Housing and Urban Development
{UHUD"} and Federal Housing Administration ("FHA™M). Defendants have made false, improper,

inaccurate and excessive claims upon Plaintift for homeowners' sssoctation liens, assessments,

fea)

ciilention fzes and costs which Defendants had no right to claim, any such right having been either
axtinguished by law, axtinguished by the recorded covenants, conditions and restrictions of the
Diefendaaty homeowners' associations (WCC&RS™Y or improper under 24 CFR § 203,402 and
agroernents executed by certain of the Defendants referred to as "Seller/Servicers” pursuant to

Mortgage Selling and Sexvicing Contracts, Seller Guides, Servicer Guides and documents and

spfeninents incorporaled therein exscuted by and between Fannie Mae and the Seller/Servicers and
Friddis Mao and the Sellen'Servicers. Relators are the original source of the information deseribed

herein as they have independently ancovered and voluntanly disclosed to the Government the

LAaS VEGAS, NEVADA 8¢
TELEFHONE {702) 8387250
FACSIMILE (102) §38-3636

¥
el

inforiyation on which allegations or transactions in this action are based, or have knowledge that is
irklapertant of and materially adds to the publicly disclosed sllegations or transactions, if any, and
tave voluntartly provided the infermation to the Government before the filing of this action.

6. At all times material hereto, Defendants are set fordh as follows:

(&)  Imsured Lenders: BAC HOME LOANS SERVICING, LP; BANK OF

AMERIIA NA; CHASE HOME FINANCE LLC,; CITIMORTGAGE INC, COUNTRYWIDE
HOME LOANS INC,; FIRST HORIZON HOME LUOAN CORPORATION, FLAGSTAR
RANCORP, INC; GMAC MORTGAGE CORPURATION; METLIFE BANK, NA; METLIFE
HOME LOANS; MIDFIRST BANE,; SUNTRUST MORTGAGE INC; TAYLOR BEAN &
WHITAKER MORTCGAGE CORP; US BANK NA; WELLS FARGOD BANK. NA; were mortgage

26 lenders or holders of mortgage notes doing business in the 8tate of Nevada ("Insured Lenders™).

Page 30 of 62
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(B)  Debt Collectors: At all times material hereto, Defendanis NEVADA
ASSOCIATION SERVICES, INC; RMI MANAGEMENT, LLC., dba RED ROCK FINANCIAL
SRR VICES: HOMEOWNER ASSOCIATION SERVICES, INC.; ALESSI & KOENIG, LLC;
MAMPTON & HAMPTON; ANGIUS & TERRY COLLECTIONS, LLC; and SILVER STATE
TRUSTER SERVICES, LLC, were debt collection agencies or law firms doing business in the
State of Nevada ("Debt Collectors™).

(Cy  Seller/Servicers. Upon information and belief, AMERICAN HOME
MORTGAGE SERVICING INC; AURORA LOAN SERVICES LLC; BAC HOME LOANS
SERVICTNG LP; BANK OF AMERICA NA; CENLAR F8B; CENTRAL MORTGAGE
COMPANY: CHASE HOME FINANCE LLC; CITIMORTGAGE INC; COUNTRYWIDE
HOME LOANS SERVICING LP; COUNTRYWIDE HOME LOANS INC.; EMC MORTGAGE
CORPORATION; EVERBANK; EVERHOME MORTGAGE COMFPANY; FIRST HORIZON
HOME LOAN CORPORATION; FIRST MAGNUS FINANCIAL; CORPORATION;
FLAGRTAR BANCORP, INC.; GMAC MORTGAGE CORPORATION; GREENPOINT
MORTOAGE FUNDING INC; JPMORGAN CHASE BANK NA; LEHMAN BROTHERS
BANK FSB; METLIFE BANK, NA; MIDFIRST BANK; NATIONSTAR MORTGAGE LLC;
ONEWEST BANK FSB; PHH MORTGAGE CORP; SUNTRUST MORTGAGE INC; TAYLOR
REAN & WHITAKER MORTGAGE CORP; US BANK NA: WELLS FARGO BANK NA
{*Seller/Servicers") were under privity of contract with Freddie Mac or Fannie Mae through
Mortyage Selling and Servicing Agreements, Seller Guides, Servicer Guides and documents and

fagrezments incorporated therein and made representations as warranties as described below.

interest community associations and unit owners' associations as defined in NRS §116.011, also
7

" feommonly known as a homeowners' associations (generally, "HOAS" or "Defendant HOAS"),

7. Defendant HOAS and Debt Collectors are entities organized and existing under the
Htws of the State of Nevada and transact business in the State of Nevada.
8, The Insured Lenders transact business in the State of Nevada and in all states and

ferriicris of the United States.

Page 31 of 62
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9. The Seller/Servicers transact business in the State of Nevada and in al states and
fturritories of the United States.
APPLICABLE AUTHORITY

10, Defendants HOAS are bound by the provisions of NRS §116, are bound by their
reconded CC&RSE, and are bound by the provisions of that chapter of the Nevada Revised Statutes
gumie:r which they ars incorporated.

11, The Insured Lenders are bound by the provisions of 24 CFR § 203, et.seqlZ.e The

Retler/Servicers are bound by the provisions of the Fannie Mae/Freddie Mac Mortgage Selling and

Servicing Agreernents, Seller Guides, Servicer Guides and documents and agreements incorporated

2 20 ~3 =2

thorein as described below.
12, Pursuant to NRS §116.21034 cach member of' the executive board of Defendant

$HOAS has certified in writing that the member has read and understands their CC&RS and the

2

rorvigions of NRS 116, Further, pursuant to mandated underwriting guidelines, each Insured
g F B E

i)

§
87240

GLTTE 2%
SiriLE {702 K3R-3636

=
8
2117

Lender and Scller/Servicer obtained a copy of Defeadant HOAS' CC&RS in the process of maling

3

foans on properties which are the subject of this Complaint and wete periodically informed of all

WE (7023 8

amonnts allegedly due and owing under the HOAS' CC&RS and pursuant 1o state law,

i
(=2

13,  The truc names and capacities, whether individual, cotporate, or otherwise, of

ADamME Law GROUR, LTD.

8220 W, SAHARM AVENUE,

Uefendaets herein designated as DOFS 1 through 5,000 and ROE ENTITIES 1 through 5,000
I'ixs-::iusive, are unknown to Pleintiff at this time, who therefore sues said Defendants by sueh
fictitious names. Flaintifl is informed and belicves and thereupon alleges that cach of said
Drefendatts are responsible in some manner for the events and happenings alleged herein and
proximuely caused the injuries and damages herein afleged. Plaintiff will seek leave to amend
thiy Complaint to allege their true names and capacities as they are ascertained.
FACTUAL ALLEGATIONS
i
Fannie Mae¢ and Freddie Mac and FHYA Comservatorship

14, Fannie Mae iz a government sponsored enterprise ( "GSE") founded in 1938, the

ipurpise of which is to expand the secondary mortgage market by purchasing mortgage loans from

Page 32 of 62
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p&:ﬁ‘iaﬂigmiﬂg lenders and securitizing the morigages in the form of mortgage-backed securities. This !
sllows morigage lenders to reinvest their assets into more lending.
15,  Freddie Macis also a GSE. Freddie Mac was created in 1970 {o expand the secondary|
ket for mortgages in the United States.

16, In 2008, Fannie Mae and Freddie Mac had purchased about 80% of all new home
ortgages in the United States. Their combined investment portfolios held mortgage assets (loans and}
mcntgage backed securities) valued at $1.5 trillion (as of June 30, 2008).

17.  TheHousing and Beonomic Recovery Act of 2008, enacted July 30, 2008, provided the
authority for the United States government's takeover of Fannie Mae and Freddie Mac,

12,  Theact created anew GSE regulator, the Federal Housing Finance Agency ("FHEA™),
witli the authority to take control of cither Fannie Mae and Freddie Mac to restoge them to sound|
financial conditions.

19, FHFA i a federal agency,

20,  Fannie Mae and Freddie Mac have been under FHFA conservatorship since September
&, 2008,

21, As conservator, FHFA succeeded to all rights, titles, powers and privileges of Fannie
nne and Freddie Mac and of sny sharcholder, officer or director of the Fannic Mae and Freddie Mac,
swith respect to the Fannie Mag and Freddic Mac and their assets,

BN Mortgage Backed Sccurities

22, Both Fannie Mae and Freddie Mac buy home mortgages from the originating lenders
and repackage them into mortgage pools known as mortgage-backed securities ("MBSE(s}").

23, Indoing s, the originating lenders (or assignees of the originating lendess,) that sell

ﬂtﬁaese loans (eollectively referred to as “Seller/Servicers™) then enter into Selling and Servicing

24, 1In the Selling and Servicing Contracts, the Seller/Servicers make certain crucial
representations, warranties and promises to Fannie Mae and Freddie Mac described below.

25.  After purchase of the mortgage loans from the Seller/Servicers, Fannic Mae and

Froddic Mac will either (a) sell the MBSs, or (b) hold them in their own investment portfolios.25.The
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o,

ceriificales with each certificate representing 2 pro rata undivided beneficial ownership interest in the
MBS,

26.  Fappie Mae and Freddie Mac holds the MEBSs in 2 trust on behalf of the Certificale
Halders (the "WMBS Trusts™).

27, AsaFannie Mar or Freddic Mac MBS investor, each Certificate Holder is entitled to
wmd receives @ pro rata share of the scheduled principal and interest from morigagors on the loans
bagkisig the MBS, ‘

28, Interest is paid to the Certificate Holder at a specific interest rate and the Certificate
Holder also receives sny unscheduled payments of principal,

29, Fannie Mae and Freddic Mac guarantee to the MBS Trusts that on cach distribution dale
Fannie Mae and Freddie Mac will sapplement amounts received by the MBS Trusts as required to

périt payments on the certificates in an amount equal to:

mortgage loans, and

& at amount equal fo one month's infercst on the certificates.

e final payment of the total unpaid principal balance of the certificates,

3t Thus, Fannie Mac and Freddie Mac fully guararty the paymenit to the MBS Trusts vt
&1’1 principal amounts of the underlying mortgage loans comprising the MBS,
B, Real Estate Owned Property- Short Sales and Foreclosures

32, In addition to their guaranty responsibilitics, vnder the MBS Trast agreemends, Pannée_:
Mag and Freddie Mac are required in some instances (and have the option in other instances) to
purchase o mortgage loan or real estate acquired as a result of 3 default ( "real estate owned
property” or "REQO property”) from the MBS Trusts,

33 After U.8. house sales prices pesked in mid-2000 and began their steep decling,

adjustablevate mortgages began to reset at higher interest rates and mortgage delinguencies and

Page 34 of 62

Fannie Mae and Freddie Mac MBSs that are sold to investors { "Certificate Holders™) are sold via]

® the aggregate amounts of scheduled and unscheduled principal payments of the'

30, Inaddition, Pannie Mac and Freddie Mac puaraniee to the MBS Trusts that Fannie Mac
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34,  As a result, in recent years, many states have experienced significant increases in
soripage foreclosures.

35.  Depending on a particular troubled borrower's circumstances, as part of Fannie Mae's
and Freddie Mac's loss mitigation efforts, Fannic Mae and Freddie Mac may aceept a "short payo(f”
of the mortgage loan or foreclose on the morlgaged property.

36, With a short payoff, the full principal amount of the loan becomes due, but Fannie Mae
nnd Freddie Mac accepts less than the outstanding unpaid principal balance of the mortgage loan from |
fisale or refinancing proceeds received by the borrower.

37.  Although Fannie Mae or Freddic Mac accepts a short payoff by the borrower, Fannie
Mae and Freddie Mac still pays the full stated principal balance of the mortgage loan through to the
Certificate Holders (even if the stated principal balance is more than the payoff proceeds received by
Faonie Mac and Freddie Mac).

38 in cases where Fannic Mae and Preddie Mac cause the foreclosure of a mortgaged
property, the REQ property typically is purchased by Fannie Mae and Freddis Mac from the related
MBS Trust within sixty (60) days after the date of that the foreclosure sale is completed.

39, Fannie Maeand Freddie Mac alse pays the full stated prineipal balance of the mortgage
loan through to the Certificate Holders afler Fannic Mac's and Freddie Mac's purchase of the REG
sty from the MBS Trust,

40, Thus, in cases of both short sales and foreclosures, the following options are exercised
iy Fannie Mae and Freddie Mac:

a. Fannie Mae and Freddie Mac will purchase a defaulted loan from an MBS

Trust for 100% of the principal amount of the loan and then proceed (o either]

a short salc or to {oreclose on the secured property;

b. In the case of a short sale of a loan owned by an MBS Trust, pay to the MBS

Trust the proceeds from the short sale plus any deficiency such that the MBS

Trust receives 100% of the principal amount of the loan; or
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<. In the case of & foreelosure of an MBS Trust property, purchase the REO
property from the MBS Trust and pay to the MBS Trust 160% of the principal
amount of the loan.
41.  Imeach of the sbove instances, and in cases where Fannie Mae and Freddie Mac own
Ha MBS mortgage pool in their own portfolio, itis Fannie Mae and Freddie Mac that will have cavsed
tq have paid all Servicing Advances (defined below) and shortages on all distressed properties such
thal the MBS Trasts are guaranteed to reccive 100% of the principal umueunt of all loans withia the
MBS Trost,

42 Thus, as the masier servicer, in all cases where Fannie Mae or Freddie Mac is a
wnasantor of a loan in g MBS Trust, an owner of s mortgage loan or mortgage pool, or an owner of
% propexty located within s homeowners' asgociation, Fannie Mae and Freddie Mac will cither cause
0 have paid to the Defendant HOAS and Debt Collectors (and other homeowners associations and
ollection agencies throughout the United States) all amounts demanded for assessments, fines, fees,
penalties, collection costs or attomey's fees by each such homewwners' association for each such
forettused property, or in the altemative, will reimburse an MBS Trust for any amounts paid by the
MES Teust to Defendant HOAS and Debt Collectors (and other homeowners associations and
collection agencies throughout the United States),

il

Seller/Bervicers, the Payment of Servicing Advances & the Seller/Servicers’ False Claims

o and of the MBSs, Fannie Mae and Freddie Mac generally further contract with mortgage lenders
{ " Seller/Servicers™) to perform foan direct servicingfunctions ("Selling and Servicer Contracis"™)
an bohalf of subject to Fanmie Mae, and Freddie Mac and the MBSs oversight.

44, Fannie Mae and Freddie Mac's master servicing functions include entering into
sostracts with Seller/Servicers to service the morigage loans,

45. - Contractually obligated duties required under the Selling and Servicer Contracis to be

performed by the Seller/Servicers include general loan servicing responsihilities, collection and

Page 36 of 62
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remittance of payments on themortgage loans, administration of morigage escrow accounts, cotlection
of insurance claims, paying Servicing Advances, and foreclosing on defaulted mortgages, if necessary.

48, "Servicing Advances® are amounts of money paid (or required to be paid) by @
Relter/Ssrvicer under the Mortgage Selling and Servicing Contracts, Seller Guides, Servicer Guides
or paid directly by Fannie Mae and Freddie Mac to maintain the mortgaged property,

47.  Servicing Advances include payments of tuxes, assessments by special assessment
distrivts, mortgage insurance premiums, hazard (o property), flood, earthquake or other Insurance
premivims, property repairs, and most notably end pertinent to this action, condominium, planned unit

evelopment or homeownars' assoctation assessments, fees and costs,

48,  Pursuant to the Mortgage Sefling and Servicing Contracts and in accordance with

Servicing Guidelines, Seiler/Servicers are "prohibited from engaging in business practices that have
g s 24 p

the apparent intent of avoiding Seller/Servicers' obligations”, such as aveiding the payment of

Kervicing Advances.
49.  Further, in the Mortgage Selling and Servicing Contracts, the Seller/Servicers aiso

iproise to indermnify Fannic Mae and Freddic Mac against any losses that Fannic Mae and Freddie

warrairies under the Mortgage Selling and Servicing Contracts,

Mortzage Selling and Servicing Contracts, the Seller/Servicer is entitled to reimbursement of Servicing
Advances made by it from proceeds received from the sale of the mortgaged properiy, including up
to a maximum of six months of regular, common homeowners’ association assessments { "HOA
Assessments™) in the case of properties located in a condominium complex, homeowners' association

N

or a planned unit developments ("PUD(s)").

A, Servicing Advances of HOA Assessments Not to Exceed 6 Months of Assessments
51, However, pursuant to the Morigage Selling and Serviving Costracts, and the

tate fees, collection casts, interest and attorney’s fees refaied thereto,

Page 37 of 62

1854

Misc may incor as a result of the Scller/Servicers' breach of their obligations, representations and
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32, More spectfically, if the condomindum or PUL project is located in a jurisdiction that
e enacted the Uniform Conds Act (UCAY, the Uniform Common Interest Ownership Act (UCIOA),
v other similar statutes (that provide for regular, coromon HOA Assessments to bave priotily over first
Fmortgage Hens,) then Fannte Mae and Freddie Mac allows up to six months of HOA Assessments for
wcondominium or PU unit to have limited priority over Fannie Mae or Freddie Mac's mortgage lien,
Pursaant to the Morigage Selling and Servicing Contracts, if Fannie Mae and Freddie
Kae subsequently acquire title to the unit by foreclosure, then Fannie Mae and Freddie Mac will not
b lable for any fees or charges related to the collection of the six months of unpaid HOA
Assessmials that acorued before acquisition of title to the unit.

54, Mthe condominium or PUD project is located in a jurisdiction that allows for more than

, sy months of HOA Assessiments to have priority over Fannie Mae or Freddie Mac's lien, Fannie Mae
wsad Freddie Mac will not purchase a mortgage loan secured by a unitin the project located within the
meligible jurisdiction,
8. Seller/Servicers® Vielations
55, Seller/Servicers represent, wamant and promse to Fannie Mae and Freddie Mac
pursuant to the Mongage Selling and Servicing Contract the following:
a. to pay all amounts of HOA Assessments accruing prior to Fannie Mae's and Freddie
Mac's acquisition of the unit which excecd six months of HOA Assessments;

b, to pay all late fees, fines, penalties, coliection costs and attorney's Tees related to the
HOA Assessments;

<. to not sell a loan to Fannie Mae or Freddie Mac that originates in jurisdictions that
permit a homeowners' agsociation (o have an assessment Hen against a unit superior to)
the first morigage which exceeds six mnonths of HOA Assessments.

56, However, even though Fannie Mac and Freddiec Mac are not liable for more than six
fuxwiths of HOA Assessments and it is the Seller/Servicers’ contractual responsibility to pay all such
wosts and fees in excess of six months of HOA Assessments under the Mortgage Seller and Servicing
#Contracts, the Seller/Servicers routinely and intentionally aveid paying such fees and costs and cause

Fahniz Mae and Freddie Mac to pay such excessive fecs and costs.

Page 38 of 62




JTB.
HUITE 254

ADAMS LAw GRe
£330 W. SAHARA AVEH

UE,

LAS VEGAS, MEVACA 8911

TrLErHONE (762 $18-7200
FACSIMILE {702 838.3636

- TP 0

o o sy

19

Case 2:11-cv-005 Page 40 of 71

L 88 Seller/Servicers Deceive Fannic Mae and Freddie Mac Via False Claims for Servicing
Advances and Loan Purchase Eligibility

57, Despite Seller/Servicers' actual knowledge that hemeowrners' associations and collection
agencies around the United States (including Nevada Defendant HOAS and Defendant Debt
Collectoss) are demanding, charging and collecting from Fannie Mae and Freddie Mac much more
thah 6 months ot HOA Assessments, and that it is the Seller/Scrvicers' responsibility to pay such costs,
thie Seller/Servicers fail to pay such costs and in turn, deceive Fannie Mac and Freddie Mac into paying
such costs. The Sellers/Servicers accomplish this in the following ways:

a. After acquisition by Fannie Mae and Freddie Mac of a foreclosed property ina
condominium complex, homeowners' association or PUD, the Seller/Services
knowingly fail and refuse to pay the HOA Assessments, late fews, fines, interest,
penalities, collection costs and attorney's fees related to the HOA Assessiments and wait
until the property is sold to a third party buyer. Then, instead of the Seller/Servicer
paying all such costs ag it is obligated to do pursuant to the Mortgage Selling and
Serviciag Contract, and despite the fact that it has direct and actual knowledge that all
such fees exceed six months of HOA Assessments, the Seller/Servicer will use, of
cause to be used, a false escrow closing settlement staternent which indicates that itis
Fannie Mae and Freddie Mac who must pay all such fees from their sale proceeds. In :
doing so, the Selter/Servicers intentionally avoid having to pay their confractually
obligated excess HOA Assessments and related costs and fees and intentionally cause
Fannie Mag and Freddie Mac to pay such fees instead. The Seller/Servicers knowingly
imake, use or cause to be made or used 2 false document to conceal, avoid, or decrease
an obligation which they are contractually obligated to pay, and instead, cause Fanie
Mae and Freddie Mac to pay such obligation; and in another scheme,

b. If the Seller/Services do pay the ewcess HOA Assessments and costs, the
Seller/Segvicers, after paying to the homeowners associations and collection agencies
around the Uriited States amounts well in exoess of six months of assessments, will file

false reimburscment claims with Fannie Mae and Freddie Mac claiming HOA
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Assessments, fines, fees, collection costs, penalties, interest or atiomney’s fees which
exceed six months of HOA Assessments,
58.  Muoreover, even though the Seller/Servicers are precluded from selling mortgage loans
to Fannie Mae and Freddie Mao in jurisdictions that permit homeowners' assoclations to have super

prictily liens for past due assessments in excess of six months of HOA Assessments, the

iSelier/Servicers routinely sell to Fannie Mae and Freddic Mac loans originating from such

furisdictions, falsely representing that these loans are eligible. Spevifically, the Seller/Servicers falsely

Srepresent and certify to Fannic Mae and Preddie Mac that their loans comply with the Fannie Mae and

Freddie Mac Seliing Guides and underwriting guidelines, when, in fact, they do not.

59, Thesc false representations and certifications result in Fannie Mae and Freddis Mac
{and the MBSs) owning rortgage loans in jurisdictions which blatantly violate underwriting guidelines
in thai the mortgage loans are subject to homeowners' association super priority Hens in excess of six
monthy of HOA Aggessments.
60.  The result of the Seller/Servicers' false representations is that after {oreclosurs,
whereby Fannic Mae and Freddie Mac acquire the foreciosed unit, Faanie Mae and Freddie Mac have
heen duped into paying to homeowners' asscoiations and collection agencies around the United States
more than what it {5 required purswant to pursuant fo the Mortgage Selling and Servicing Contract (and
applicable laws).

61,  Through the Sellev/Servicer's [ulse representations, certifications, and usage of false

Homenwnars associations and collection agencies more than that is required of them pursuant (o the
Maortgige Selter and Servicing Contract. The Scller/Servicers undertake these deceptive actions for
thir sole purpose to avoid their financial obligations, and to pass those obligations onto Fannie Mae

and Freddie Mac. Such actions violate the False Claims Act.

Fage 40 of 62
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The Federal Housing Administration & the Department of Housing & Urban Development
&
the Insured Lenders' False Claims

3

62, The FHA provides mortgage insurance on foans made by FHA-approved lenders

iweughout the United States and its territories. [n 1965, the FHA became part of HUD, a government

)

SEERCY,

63, HUD, acting through the FHA, runs a home-ownership program called the

»a

single-family mortgage insurance program (the "Insurance Program”) which insures lenders against

“Hhe risk of loss for loans on single-family homes,

64, Following the subprime mortgage crists, FHA, along with Fannie Mae and Freddie

3Ly N e the @ . Tnired Sratedt e :
* #Mac, became the source of much of the United States’ mortgage financing.

65.  Many of the foreclosures occurring in the State of Nevada, as well as other states and

territories of the United States, are due to borrower delinquencies on FHA Insured loans.

+

66.  When loaning funds to home buyers for the purchase of homes located within

honisowners™ assoctations, such as Defendant HOAS, lending institutions and other holders of

{762} 8387200

morigages (including the Insured Lenders) enter inlo insurance agreements with the FHA, as the

L85 VEGAS, NEVADA 85117
;

FACSIMILE (7023 838-3635
s

TELEPBONE

motipage insurer, to insure against losses the Insured Lenders may take if the borrowers do not pay

Anams Law Gae

8330 W SaMaRs, AVENUE, 3UTE 29D

thetr morigage obligations,
18 67. When borrowers defaulton their Ioans, the Insured Lenders ofien acquire the mortgaged
graperty by foreclosure, or by deed-in-liew of foreclosure,
68.  After default and foreclosure, the Insured Lenders then convey the property to HUD,
Sle g claim to HUD for benefits through the FHA, and ave then reimbursed for their insured losses.
69.  The Insured Lender's insured losses inchude, but are not limited to unpaid principal,
 Hinterest and certain "advances” made by Insured Lenders like property taxes, hazard msurance,
foreclusure costs, attorneys fees, propedy maintenance fees and, most notably, the homeowners'
associationy’ assessmerits, fees and costs.
70,  Specifically, the insurance benefita paid by HUD to the Insured Lenders in connection

with foreclosed properties include charges for the mainterance and repair of mortgaged properties,
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These charges are paid by the Insured Lenders to the homeowners' associations for the purpose of]
digcharging obligations arising out of the homeowners' associations’ CC&RS (the "HOA Cost
Claim™),

7t Thus, in making the HOA Cost Claim to HUD, the Insured Lenders may only make a
clabm for homeowners' association asscssments, fees and costs in an amount for which the Insured
Lendar is obligated pursuant to the recorded CC&RS of the bomeowners' associatious.

72 Furiher, in no evenl may the Insured Lenders make an insurance claim for
reimbursement for any penalties, interest and/or late fees charged by homeowners' associations or
soflection agencies which the Insured Lenders incurred afier the date of the foreclosure sale.

73. However, for each mortgaged property foreclosed vpon by the Insured Lenders and

attached spreadsheet, Ex, 1, "HUD REO Property Spreadsheet™) the Insured Lenders made false
insurance claims to HUD {tbrough the HOA Cost Claim) for amounts which exceed that which is
ipermitted pursnant to 24 CFR § 203.402 (5).

74, For each such false insurance claim made for cach such property (such as those
wlentified on the HUD REC Property Spreadshest,) the false insurance claim was made on HUD Form
27011,

75, Insubmitting the false insurance claim through the HOA Cost Claim listed on HULY
Form 27011 and inteveiving the insurance proceeds from HUD, the Insured Lenders violated the False |
Claims Ac

Y.

The Non-Incarred Collection Charge Claims &
the Defendant HOAS, Debt Collectors’ and Insured Lendery’ False Clalins

76.  Upontheir foreclosure of properties located within Defendant HOAS, Plaintiff (through
Fanmie Mae and Freddie Mac,) and the MBS Trusts becorne "onit ownens" as defined by NRS
§116.095 and are therefore protected by the provisions of NKS §116 and provisions of Defendant

HOAR CC&RS,
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77 Also in cases where foreclosed properties are , upon the deeding of post foreclosure,
LU becomes & "onit owner” as defined by NRS §116.095 and is therefore protecied by the provisions
lof NRB §116 and provisions of Defendant HOAS' CC&RS. Fannie Mae, Freddie Mac, and HUD are
é{)meﬁimﬁs referred to herein as "Government Gwners®,

78.  Pursuant to NRS §116 and provisions of Defendants' CC&RS, once they take title to

‘ §r«:r§3¢::ft§6 located within Defendant HOAS, the Government Owners becomne lable to the Defendant

WIYAS for the payment of certain assessments, fees and costs relating to ownership of properties
loodted within the Defendant IIOAS.

79, Turther, provisions of NRS 116.3102 and provisions of the CC&RS under which the
Govemment Owners and the Defendant HOAS ave beund permit Defendant HOAS to impose charges|
fscaresd by them against the Govermment Owners,

80.  Uponinfonnation and belief, Defendant HOAS entered into agreements with Defendant
fhisd party collection agencies (" Brebt Collestors™) to provide collection services to Defendant HOAS
{the "Collection Agreements” ) for the collection ol past due assessment obligations of the |
Governmertt Owners,

8% The Debi Collectors are the authorized agents for Defendant HOAS and perform debt
collection services at the divection of Defendant HOAS.

82.  However, pursuant to the Collection Agreements, Debt Collgctors do not charge, bill,

Hor collest from the Defendant HOAS any collection fees and costs, but instead bill to and collgot from
¥

e Government Owners all such collection fees and costs.
81 Defendant HOAS never actually incur any collection fees and costs for the Drebt
Collectors' collection services because such fees and costs are not the obligation of Defendant HOAS
wider the Collection Agreements and past practices between the Defendant HOAS and the Debt
Collectors.

84,  Asamatter of law and contract, Defendant HOAS may not charge (0 a uait swner, Su ch
as the Government Owners, collection fees and costs which have not been actually incurred by

Digtnidant HOAS.
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85, Daespite this prohibition, Defendant HOAS have permitted the Debt Collectors, acting
on their behalf, to add these non-incurred collsction fees and costs onto the principal amount of the
alleged debi claimed to be owed by the Government Owners to Defendant HOAS,

86, Contrary to Defendant HOAS' practices, relevant state law (Nevada Revised Statutes

e B

§116.3102(k)} permils only Defendant HOAS {not Debt Collectors) 1o impose charges for late

payirient of assessments against the Government Owners.

N W

87 Further, Nevada Revised Statutes §116.310313(1) permiis only Defendant HOAS {(not

~3

Trabi Collectors) to charge the Government Gwners reasonable foes to cover the costs of collecting any
past due obligation.

88.  Nevada Revised Statutes §116.310313(3Xa) defines "costs of collecting® as any fee, |

6 \ ‘ N .
10 charge or cost, by whatever name, including

£

without limitation, any collection fee, filing fee,

1 recording fee, fee related to the preparation, recording or delivery of a lien or lien reseission, title
12

{stareh len fee, bankruptey search fee, reforral fee, fee for postage or delivery and any other fee or cost
13 g

that Defendant HOAS charge a unit-owner for the enforcement or coliection of a past due ebligation,

14 89, There is no provision at faw which permits Defendant HOAS to authorize third party

15 Dbt Collectors to unilaterally assess and charge to the Government Owners any and all fees and costs

16 that the Debt Collectors wish to charge in the collection of past due obligations.

90, Irrespective of the fact that Defendant HOAR never actually incurred any collection fees
18 ar costs, Defendant HOAS and the Debt Collectors have sent, and continue to send to the Government
Chwners thousands of false collection demands, notices, claims and other communications wherein
Defendunt HOAS and the Debt Collectors falsely represent that Defendant HOAS have incurred (and|
that, therefore, the Government Owners owe to Defendant HOAS) collection fees, interest, filing fees,
vecording fees, fees related to the preparation, recording or delivery of ¢ lien or Hen rescissions, title
search fees, bankruptey search fees, referral fess, fees for postage or delivery, and other fees or costs]
for the investigation, enforcement or collection of past due assessments or other obligations (thet
"Mon-Incwrred Collection Charges™).

9. In pursuit of the Non-Tncurred Collection Charges, Defendant HOAS and the Debt:

Collectors have maintained thousands of alleged *liens” {called "Neotice of Delinquent Assessment
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Lien” or "Lien for Delinguent Assessments™ or other such titles, hereinafier "Fraudulent Liens")
and Notices of Default and Notices of Trustee Sales ("'False Nutices”) against the units of the
Covermment Owners based in whole or in part upon these Nos-Incurred Collection Charges.

92. The Fraudulent Liens and False Notices are, in fact, false claims made by Defendant |

93, All such false claims, such as the Fraudulent Liens and False Notices, made by
Dofendant HOAS and the Debt Collectors to the Government Ovners which demand the Non-Tncurred
“ollection Charges misrepresent the true fact that no such colkection costs are permitied or have been}.
neusred by the Defendant HOAS nor were chargeable to the Government Owners,
94,  Attachedhereto is a sample spreadsheet indicating the Fraudulent Lien and False Notice|
claims, the names of each Defendant HOA which made the fulse claim, the name of the Government
Crwner eatity upon whom such false claim was made, the time and date the false claim was made and

racordsd, the County Recorder's book and instrument number evidencing the actual false claim, and
“False Claim Spreadsheet”). On each such Fraudulent Lien and False Notice, thename of the Debt}

93, For cach such Fraudulent Licn, False Notice and false claim submatted to the
Governiment Owners by the Defendant HOAS and the Debt Collectors, the Government Owners have
paid (0 Defendant HOAS and the Debt Collectors the Non-Incurred Collection Charges.

96. More specifically, on each such oceasion wherein Fanniz Mae or Freddie Mac gither
f’gkrec_‘.}a::se(i or authorized & short sale upon a home secured by a loan within their own portfolio (for
sxample, a property listed on the False Claim Spreadsheet) or guaranteed a mortgage loan within an
MBS Trust which was the subject of foreclosure of shert sale {for example, a property listed on False
Claim Spreadsheet) the Plaintiff, through Fannie Mac and Freddic Mac, relying upon the Fraudulent
Liens, False Motices and false claims and demands of the Defendant HOAS and Debt Colleciors, paid
a{mz to the Defendant HOAS and Debt Collectors, or reimbursed to the MBS Trusts funds whichy

fuchugded the Non-Incurred Collection Charges.
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97.  Thus, for esch such Fraudulent Lien and False Notice, Plaintiff has been the victim of

Defendant HOAS' and Debt Collectors” false claims in the following ways:
a. Fannie Mae and Freddie Mac have paid direetly to Defendant HOAS or their
agents, the Debt Collectors, the Nom-Tncurred Collection Charges as a result of
Defendant HOAS' faise claims,
b, Fannie Mae and Fraddic Mae, as master servicers of the mortgage loans in the
MBS Trusts, have paid directly to Defendant HOAS or their agents, the Debt
Callectors, the Non-Incurred Collection Charges as a result of Defendant
HOAS' false elaims;
¢ Fannie Mae and Freddie Mac, as guarantor of the morigage loans in the MBS
Trusts, have reimbursed the MBS Trusts for all payments made by the MB3
Trusts to Defendant HOAS or their agents, the Debt Collectors, fur the
Nen-Incurred Collection Charges as a rezult of Defendant HOAS' false claims.
a8, Moreover, on cach such occasion wherein HUD owned a property located within
Defendant HOAS (for example, those listed on the False Claim Spreadshect,) the Plaintiff], relying
upon the Fraudulent Liens, False Notices and {alse claims and demands of the Defendant HOAS and
Debt Collectors, paid out to the Defendant HOAS and Debt Collectors funds which included ihe
Non-incurred Collection Charges,

99.  Additionally, for each such property located within Defendant HOAS (for example,
those listed on the HUD REQG Property Spreadsheet) HUD paid insurance proceeds to an Insured
Lender based upeon an HOA Cost Claim submitted to HUD by an Insured Lender which included the
Non-Tncorred Collection Charges,

100, The Insured Lenders sabmitted the false insurance clzims to HUD on HUD Form
27011,

101, Because the Insured Lenders required and retained copies of the Defendant HOAS
CC&RSE during the loan underwriling process and because the Tnsured Lenders are charged with
knowledge of the law, the Insured Lenders kaew or shoutd have known that provisions of the CC&RS

and the Nevada Revised Statutes do not permit the collection of the Non-Incurred Collection Charges,
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102, Thus, Plaintiff has been the victim of Defendant HOAS' and the Debt Collectors' false
lolaimis and the false insurance claims of the Insured Lenders, and has paid money to Defendant HOAS
and Debt Collectors and the Insured Lenders a5 a result of the false claims.

V.

The Fraudulent Liea Cost Claims &
the Defendant BOAS, Debt Collectors’ and Insured Lenders’ False Claims

103.  Not only are Non-Tncurred Collection Charges not a legal obligation of the Defendant
HOAS and, therefore not chargeable to Plaintiff, but the circumstances under which the Non-Incurred
Coleation Charges accumulated is both a procedural and substantive sham.
104. Defendant HOAS and the Debt Collectors have recorded against the Government
Chwners fugitive documents commonly referred to as Notice of Delinguent Assessment Lient or Lien
for Delinguent Assessments, ar such similar litles (defined above as the "Fravdulent Liens") {for
iexazrzpie, see Ex, 2, False Claim Spreadsheet).
| 105.  In each instance where the Defendant HOAS and Debt Collectors have recorded the
Praudulent Lien against the units of the Covernment Owners (in those Defendant HOAS in which the
CC&RS do not authorize the public recordation of the Fraudulent Lien), Defendant HOAS and Debty
ullectors have submitted a claim to the Government Chwaers of several hundred doldlars for the
preparstion and recordation of the Fraudulent Lien ("Fraudulent Lien Cost”).
| 106, This is a false claim.
107,  There is no provision at law which rccognizes the existence of such a document as a
INotice of Delinquent Assessment Lien or Lien for Delinguent Assessments, nor is there any provision

at law which permits the public recording or publishing of such 2 document, nor did the Government
ﬁ('}wm:ra cver suthorize such recording.

108, Instead, pursuantto NRS 16,3116, Defendant HOAS have an automatic, statutory lien

on every unit for any construction pemalty that is imposed against the unit's owner pursuant to NRS
116.310305, any assessment levied against that unit of any fines imposed against the unit's owner from

iiile time the construction penalty, assessment or fine becomes due {the "Statutery Lien™),
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109, Further, pursuantio NRS 116.3116(4}, "Recording of the declaration constitutes record
notios and perfaction of the lien. No further recordation of any claim of Hen for assessment under this
yeetion is required.”

110, Thus, what Defendunt HOAS and the Debt Collectors represenied as a "Hen" (i.e.,the
Fraudulent Lien for which they impose the Fraudulent Lien Cost) was, in fact, not a Hen, but merely
a notice pursuant to NRS 11631167 which simply authorizes the mailing of a "notice” of delinquent
sssesshrent to the Government Owners,

111, Howsver, in order fo churn more fzes and costs, Defendant HOAS and the Debt
Collectens misrepresented the fact that the Fraudulent Lien was a legal lien, mistepresented the fact
{hat the Nevada Revised Statutes authorized the recording of such a document, and misrepresented the
fact the they were entitled to record such a docuraent, all {n order to coerce the Government Owners
inte paying the Fraudutent Lien Cost.

112, Moreover, even though there is no provision at law which authorizes the drafting and
regording of the Fraudulent Liens, and even though the Government Owners never authorized the

recording of such a dogument, Defendant HOAS and the Debt Collectors improperly made claimn upon

st

113, In addition, on sach such occasion wherein Fannie Mae or Freddie Mace either
foreclosed or anthorized a short sale upon a home secured by a loan within their own portfolio (for
example, those properties listed onthe False Claim Spreadshest} or guaranteed amorigage loan within
an MBS Trust which was the subject of foreclosure or short sale {for cxample, those properties listed

o False Claim Spresdsheet) the Plainttff, throuph Fonnie Mae and Freddie Mac, relyingupon the false

Pranchuient Lien Release Cost, paid ont to the Defendant HOAS and Debt Collectors, or reimbursed

114, Thas, for each such Fraudulent Lien, Plaintiff has been the victim of Defendant HOAS

and the Debt Collectors’ false clatms in the following wavs:
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4 Fannie Mae and Freddie Mac have paid directly to Defendant HOAS or their
apents, the Debt Collectors, the Fraudulent Liens Cost and Fraudulent Lien
Release Cost as a resutt of Defendant HOAS' false claims;

b. Fannic Mae and Freddie Mac, as master servicers of the mortgage loans in the
MBS Trusts, have paid directly to Defendant HOAS or their agents, the Debt
Collectors, the Fraudulent Liens Cost and Fraudulent Lien Release Cost as 2
result of Defendant HOAS' false claims;

<. Fannie Mae and Freddie Mac, as guarantor of the mortgage loans in the MB3
Trusts, have reimbursed the MBS Trusts for all payments made by the MBS
Trusts to Defendant HOAS or their agents, the Debt Collectors, for the|
Fraudulent Licns Cost and Fraudulent Lien Release Cost as a result of]
Defendant HOAS' false claims. ‘

115.  Moreover, on each such oceasion wherein HUD owned a property located within
Defendant HOAS, snch as those listed on the False Claim Spreadshest, the Plaintiff, telyingupon the
false claims and demands of the Defendant HOAS and Debt Collectors for the Fraudulent Liens Cost
and Fraudulent Lien Release Cost, paid outto the Defendant HOAS and Debt Collectors funds which
included the Fraodulent Liens Cost and Frauduient Lien Release Cost. |

116.  Additionaily, for each such property (for example, those listed on the HUD REQC
i*rc:pcrty Spreadsheet,) HUD paid insurance proceeds to an Insured Lender based upon an HOA Cost
(laim submitied to HUD by an Insured Lender which included the Fraudulent Liens Cost and
Fraudulent Lien Release Cost.

117, The insured Lenders submitted the false insurance elaims to HUD on HUD Form
27011,

118. Because the Insured Lendets required and retained copies of the Defendant HOAS'
CC&RS during the loan underwriting process and because the Insured Lenders are chafgad with
knowledge of the law, the Insured Lenders knew or should have known that provisions of the CC&RS
and the Nevada Revised Statutes do not permit the collection of the Fraudulent Liens Cost and

Fraudulent Lien Release Cost.
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119, Thus, PlaintifT has been the victim of Defendunt HOAS' and Debi Collectors' false
clatras and the false insurance claims of the Insured Lenders, and has paid money to Defendant HOAS
and Prebt Colleciors and the Tnsured Lenders as a result of the false claims,

Vi

The Exeessive Super Priopity Lien Claims &
the Defendant HIOAS, Debt Collectors’ and Insured Lenders' Falee Claims

120,  Further, Nevada Revised Statutes §116.3116 governs liens against property located

within Defendant HOAS and generally siaies as foflows:

a. Disfendant HOAS have a statutory lien on any unit of real property located within their
HOAS for any assessment imposed against a unit or fine imposcd against the
Government Owners from the time the assessment or fine became due;

3 However, Defendant HOAS' lien is junior to the first security intersst of the unit's first
moutgage lender except for a certain, limited and specified portion of the lien as defined
in Nevada Revised Statutes §116.3116 which remains senior to the first security
interest of the unit's fisst mortgage lender, provided that Defendant HOAS had
nstituted an "action” to enforee their Hens (the "Super Priority Lien™).

121, Cmoand after October 1, 2009, the statulory formula for calculating the Super Prionty

Lien was as follows: the Hen is prior to the first secuniiy interest on the unit to the extent of any
chargrs incurred by the HOAS on a umit pursuant to NRS 116.310312 and to the extent of the
sssessments for common expensges based on the periodic budget adopted by the HOAS pursuani to
NRSE 116.3115 which would have become due in the absence of acceleration during the 9 months
immadiately preceding institution of an action to enforce the Yien unless federal regulations adopted
ty Fannie Mae or Freddie Mac require a shorter period of priority for the lien (in which case the 9
month period is reduced to a 6 month period).

122,  Before Qctober 1, 2009, the 9 month time frame cited above, was limited to only 6

months in every instance.

123, Purther, pursuant io the Federal Home Loan Mortgage Corporation Act (12 US.C.A.

§ 14553, Freddie Mac may by regulation or by writing establish prohibitions or restrictions upon the
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creation of the indebiedness or obligations of Freddie Mac, including liens or charges upon property
b ot Freddie Mac.
2y 124.  Both Fannie Mae and Freddie Mac have adopled underwriting geidelines which limit
3 IDcfendants’ Super Priority Lien to an amount not exceeding 6 months of assessments,
4 125.  Afterthe dale upon which the Government Owners became the legal owners of the ugits
> {i.c., the date of the trustee's sale of first mortgage lender) on each of thousands of instances over the
6 Yast several years (for example, as more particulasly evidenced of the False Claim Spreadsheet),
7 Petendant HOAS and the Debt Collectors have improperly claimed, demanded and obtained monies
8 from the Government Owaers in the following manner:
7 2, Homenwners, owning a unit of real propesty within the Defendants beeome delinquent
10 ("Delinguent Homeowners™) in the payment of their associaticn assessients and{
1 other fees and charges (" Homeowners' Past Due Obligations") and also default on
12 their first mortgages,
§ i 13 b. The Homeowners' Past Due Obligations constitute a Statutory Lien on the Delinguent
gi 14 Homeowners' unit pursuant to NRS §116.3116;
%‘7% 15 . Duc to the Dclinquent Homeowners' inability to pay their first mortgages, the
g g 16 Delinguent Homeowners' first mortgage lenders or purchasers of the lenders' lean (i¢,,
17 Fannie Mae, Freddie Mac or the MBS Trusts) foreclose on the Delinquent
18 Homeowners' unit,
19 d. At the foreclosure auction, Fannie Mae, Freddie Mac, the MBS Trusts or the Insured
20 Lenders take title to the subject units via a trusiec’s sale deed;
21 &. At the moment the foreclosure auction concludes on a subject unit, porsuant to NES
22 §116.3116, the Defondant HOAS' Statutory Lien against the unit for the Homeowners
23 Past Due Obligations becomes extinguished, but for the Super Priority Lien, if any;
24 f. tnstead ofinforming the Government Owners (who either obtain title at the foreclosure
23 auctions, ot are deeded properties that the Insured Lenders obtain at the foreclosure
26 | auctions) that Defendant HOAS' Statutory Lien has been extinguished dug to the
27 foreclosure auction, and that only the Super Priority Lisn was due (if any), Defendant
25 '
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; HOAS and the Debt Coliectors issue false and inaccurate demands and olaims o the
; 1 Govermment Cwners for hundreds or thousands of dollars in excess of any amount
2 permitted under NRS F16.3116 and the CC&RS, often including all those amounts
3 owed by the original Delinquent Homeowner (the " Excessive Super Priority Lien
4 Amounts'),
3 g. Defendant HOAS and the Debt Collectors make false vlaims to the Govermment
6 Owners {for example, more particularly evidenced in the False Claim Spreadshest)
7 which include that the Defendant HOAS and Debt Collectors have the legal right o
8 collect and receive from the Government Owners the Excessive Super Priority Licn
9 Amounts when, ag a matter of law, they do aot;
1o b Such demands, claims and representations are inaccuraie because the Government|
1 Owners do not owe the Excessive Super Prionity Lien Amounts. The Statutory Liens |
& 12 which comprised the Homeowners' Past Due Obligations were extinguiched as against :
ég g g i‘:; 13 the Government Owners and the nnits a3 a matter of law (NRS §116.3116) as a result
g g g g% 14 ofthe Government Owners' and Insured Lenders' foreclosure auctions, leaving only the
E ;:;;; é%% 13 limited Super Priority Liens, 1Fany;
% ; g g g 1 i Defendant HOAS and the Debt Collectors fail and refiuse to correct their false}
< g 17 representations, demands and claims and encumber the Government Owrners' unils with
18 the Fraudulent Liens;
19 i Under unlawful threat of the continning clouds on their title and issuance of false
20 claima and demands by Defendant HOAS and the Debt Collectors, the Government
21 Owaors are forced 1o pay the Excessive Super Priority Lien Amounts.
22 126. By repedtedly emploving this very scheme thousands of times over the last several
} & yeals, Defendant HOAS and the Debi Collectors have made false claims to the Government Gwners
4 for monies thal were not owed and to which Defendant HOAS and the Debt Colleotors had no legal
25 eatitlement,
26 £27.  Further, porsuant to NRS §116.3 116, before any amounts comprising the Super Priority
27 {.ien may become dus, Defendant HIOAS are required to file a civil action to enforce collection of their
28
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Stattory' Lien. However, in many or all instances above described, the Super Priority Lien did not
oxist because Defendant HOAS failed to file a civil action to enforce their lien.
128, Nonetheless, on thousands of separate oceasions (for example, as evidenced by the

False Claim Spreadsheet), Defendant HOAS and Debt Collectors improperly claimed, demanded and

{ireceived from the Government Owners monics falsely claimed as a Super Priovity Lien Amount to

Hiwhich neither Defendant HOAS nor the Debt Collectors were entitled,

129. In addition, on each such occasion wherein Fannie Mae or Freddie Mac either

foreclosed or authorized a short sale upon a home secured by a loan within their own portfelio {(for a

fiproperty listed on the False Claim Spreadsheet) or guaranteed a mortgage loan within an MBS Trust
which was the subject of foreclosure or short sale (for cxample, thosc properties listed on False Claim

iSpreadsheet) the Plaintiff, through Fannie Mae and Freddie Mac, relying upon the false claims and

demands of the Defendant HOAS for the Excessive Super Priority Lien Amounts, paid out 1o the
Defendant HOAS of reimbarsed to the MBS Trusts funds which included the Excessive Super Priority
Liem Amounts,

130, Thus, for cach such Fraudulent Liep and False Notice (for example, those as listed ont

ithe False Claim Spreadsheet,) Plaintiff has been the victim of Defendant HOAS' and Dehbt Collectars’

false claims in the following ways:

a. Fannie Mae and Freddie Mac have paid directly to Defendant HOAS or their atgc:ms,E
the Debt Collectors, the Pxcessive Super Prority Lien Amounts as a result of
Defendant HOAS! false claims;

b. Fannie Mae and Freddic Mac, as master servicers of the mortgage louns in the MBS
Trusts, have paid directly to Defendant HOAS or their agents, the Debt Collectors, the
Excéssive Super Prionty Lien Amounts as a result of Defendant HOAS false claims;

c. Fannic Mae and Fréddia Mag, as guarantor of the mortgage loans in the MBS Trusts,
have reimbursed the MBS Trusts for all payments made by the MBS Trusts fe
Defendant HOAS or their agents, the Debt Collectors, for the Excessive Saper Priority

Lisn Amounts a3 a result of Defendant HOAS' false claims.
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131, Motepver, on each such occasion wherein HUD owned a property located within
Defendants HOAS (for example, those listed on the False Claim Spreadsheet,) the Plaindif?, relying

upon the false claims and demands of the Defendant HOAS and the Debt Collectors for the Excessive

‘Super Priority Lien Amounts paid out to the Defendant HOAS and Debt Collectors funds whichy

Hncluded the Excessive Super Pricrty Lisn Amounts.

132, Additionally, for each such propenty located with Defendant HOAS (for example, those
tisied on the HUD REO Property Spreadsheet,) HUD paid insurance proceeds to an Insured Lender
hased upon an HOA Cest Claim submitted to HUD by an Insured Lender which locluded the
Bwecessive Soper Prority Lien Amounts.

133, The Insured Lenders submitted the false insurance claims to HUD on HUD Form
27011

134, Because the Insured Lenders required and retained copies of the Defendant HOAS'

“ RO RS during the loan underwriting process and because the Inswred Lenders are charged with

Hinowledge of the law, the Insured Lenders knew or should have known that provisions of the CC&RS

and the Nevada Revised Statutes do not peraut the collection of the Excessive Super Priority Lien
Amoands.

135, Thus, PlaintifT has been the victim of Defendant HOAS and the Debt Collectors’ false]

Hiclaims and the false insurance claims of the Insured Lenders, and has paid money to Defendant HOAS

a0d the Insured Lenders as a result of the false claims.
VIii.

The Excessive CCER Amount Clalms &
the Defendant HOAS, Debt Collectors’ and Insyred Lenders' False Claims

136,  Defendant HOAS' CC&RB  contain  provisions ("Mortgagee Protection
Provisiens' Jwhereby the Detendant HOAS' assessment liens are subordinate to the Govermment
Ciwners' and the Insured Lenders' first morigage loan and are extinguished by the foreclosure of s first
mortgags foan but for a fimited number of monthly assessments, if any.

137.  However, Defendant HOAS and the Debit Collectors claim, demand and collect monies :

from the Government Owners thatl, pursuant to the Mortgagee Protection Provisions, have been
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LR Amounts").

138, These are false claims.

139.  Forexample, as more specifically detailed in the False Claim Spreadsheet, after transfer
i(z the Govermument Owners or the Tnsured Lenders of the residential units at foreclosure, Drefendant

11OAS and the Debt Collectors have, on each of thousands of instances over the last several years,
improperly demanded and obtained monies from the Governiment (wners by demanding and collecting
the Excessive CC&R Amounts.

140. Instead of informing the Government Owners that only 2 limited number of monthly
assessments were due, if any, pursuant to the Mortgage Protection Provisions of the CO&RS,
Defendant HOAS and the Debt Collectors issued false claims and demands to the Government Qwners
for hundreds or thousands of doilars in excess of any amount permitled under the CC&RS.

141, Porexample, as more particularly evidenced on the False Claim Sproadsheet, Defendant
110AS and the Debt Collectors misrepresented to the Government Owners that Defendants have the
fegil right to demand, colleet and reccive from the Government Owners the Excessive CC&R
Amounts when, pursuant to the Mortgagee Protection Provisions of the CC&RS, they did not.

142, The Excessive CC&R Amounts were extinguished as against the Governiment Owners
s the Insured Lenders pursuant to the Mortgagee Protection Provisions of the CC&KS at foreclosure
asd were not due and owing from Government Owners,

143, Under unlawfil threats of the continuing clouds on their title and issuance of false

vlaims and demands such as the Fraudulent Liens and False Notices, the Government Owriers have

144, By repeatedly employing this very scheme thousands of times over the last several

yeary, Defendant HOAS and the Debt Collectors have ohtained monies comprising the Excessive
Debt Collectors were not legally entitled.

of Excessive CC&R amounts violated the False Claims Act.
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{46, In addition, on each such oceasion wherein Fannie Mae or Freddie Mac etther
foresiosed or authorized a short sale upon a home secured by a loan within their own potifolio {for
exsmgpdy, for a property listed on the False Claim Spreadsheet) or guaranteed a mortgage loan within
jan MBS Trust which was the subject of foreclosure or short sale (for example, fur a property listed on
False Claim Spreadsheet) the Plaintiff, through Fannie Mac and Freddie Mac, relying upon the false
clabms and demands of the Defendant HOAS and the Debt Collectors for the Bxcessive CC &R
Aoty paid cut to the Defendant HOAS and the Debt Collectors, or reimbursed to the MBS Trasts
funds which included the Bxcessive CCRR Amounis,

147, Thus, for exarnple, for each such Fraudulent Lien and False Notice as listed on the False
{Cladin Spreadshect, Plaintiff has been the victim of Defendant HOAS' and the Debt Collectors’ false;
wlaims in the following ways!

a. Fannie Mae and Freddie Mac bave paid directly to Defendant HOAS or their

Defendant HOAS' false claims;

Collectors, the Bxcessive CC&R Amounts as a result of Defendant HOAS
false claims;

¢ Fannie Mae and Freddie Mac, as guarantor of the morigage loans in the MBS
Trusts, have retmbursed the MBS Trusts for all payments made by the MBS
Trusts to Defendant HOAS or their sgents, the Debt Collectors, for the

Excessive CC&R Amounts as a result of Defendant HOAS false claims,
148, Moreover, on esch such occasion wherein HUD owned a property located with
Defendunt HOAS (for example, those fisted on the False Claim Spreadsheet,) the PlainGf] relying

upon the false claime and demands of the Defendant HOAS and the Debt Collectors for the Excessive

Freeasive CC&R Amounts.
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149, Additionally, for each such property located with Defendant HOAS (for example, those
listed on the HUD REO Property Spreadsheet,) HUD paid insurance proceeds to an Insured Lender
based upon an HOA Cost Claim submitted to HUD by an Insured Lender which included the
Exedssive CO&R Amounts, |

150. The Insured Lenders submitied the false insurance claims to HUD on HUD Form
27011, |

151. Because the Insured Lenders required and retained copies of the Defendant HOAS'
CC&RS during the loan underwriting process and because the Insured Lenders are charged with
keowledgs of the law, the Insured Lenders knew or should have knowu that provisions of the CC&RS
and the Nevada Revised Statutes do not permit the collection of the Excessive CO&R Amounts,

152. Thus, Plaintiff has been the victim of Defendant HOAS' and the Debt Collectors’ false
claiing and the false insurance claims of the Tnsured Lenders, and has paid money to Defendant HOAS,
it Debt Collectors and the lnsurcd Lenders as a result of the false claims.

COUNT E: VIOLATIONS OF 31 U.8.C. § 3729
{False Claims of the Seller/Servigers)

153, Relators incorporate each and every paragraph of this complaint as though fully set
forth herein,

154. Relators seek a recovery on behalf of the United States, for all false claims submitted|
by the Seller/Servicers to Fannie Mae and Freddie Mac (as principals and as master servicer and]
enarantn of the mortpage toans of the MBS Trusts,) on a national basis for all amounts that the
Seller/Servicers avoided, failed to pay, or caused Fannic Mag and Freddic Mac to pay to collection
ageueieg and homeowners' associations/PUDs which Fannie Mae and Freddic Mac had no obligation
16 pay pursuant to the terms of the Mortgages Seller and Servicing Contract {and all related documents
incorposated therein). Such payments include, but are not limited to super priority HOA Assessment
Yens which exceeded siz months of assessments, and afl late fees, fines, interest, penalties, collsction
sosts and attormey's fees related to the HOA Assessments.

155. Inviolation of 31 U.S.C. §3729(a)(7), the Seller/Servicers knowingly made, used or

cawsad 1o be made or used false escrow closing documents to concaal, avoid, or decrease an obli pation
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which they were contractually obligated o pay, and instead, caused Fannie Mae and Freddie Mac to
pay such obligation.

156, Further, Relators seek a recovery on behalt of the United States, for all false claims on
% national basis, in the form of false and inaccurate reimbursement requests submitted by the
Seller/Servicers to Fannie Mae and Freddie Mace (ag principals and as master servicer and guarantot
of the mortgage loans of the MBS Trusts,) for all amounts reimbursed to the Seller/Servicers in excess
of six months of HOA Assessments, These were false reimbursement claims made to Pannic Mae and
Fredidie Mac by the Seller/Servicers who claimed HOA Assessmends, fines, fees, collection costs,
penalties, interest or attormey's fees which exceeded six months of Asseasments in contravention to the
Whartpage Seller and Servicing Contract, 156. 157, Further, whereas the Seller/Servicers
certified and represented that they will not self mortgape loans to Fannie Mae and Freddie Mac (as
prinsipals and as master servicer and guarantor of the mortgage loans of the MBS Trusts,) which
aeiginate in jurisdictions that permit homeowners' associations to have assessment liens in excess of]
six months of HOA Assessments which are superior to the first morigage, and whereas the
Seller/Servicers routinely sold to Fannie Mae and Freddie Mac foans originating from such
gigdictions sesulting in Fannie Mae and Freddie Mac paying in excess of six months of HOA
Ashessnrings (o collection agencies and homeowners' associations/PUDs, Reletors seek a recovery on
behalf of the Uniied States, for damages to Fannie Mae and Freddie Mac resulting from all such false
Hrepresenitations, certifications and claims on a national basis.

158, The Selled/3ervicers falsely represented and certified to Fannie Mac and Freddie Mac

thit such loans complied with the Fannie Mae and Freddie Mac Selling Guides and underwriting

saidelines; when, in fact, they did not. These false representations and certifications resolted in Fannie
Mo and Freddie Mac {and the MBSs) owning morigage loans in junisdictions which violaie
oislerwiiting guidelines in that the mortgage loans are subject to homeowners' associaiions' super
priovity Hens in excess of six months of HOA Assessments,

159, The result of the Seller/Servicers' false representations was that after foreclosure

homepwners' associations and collection agencies around the United States more than that was
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required pursuant fo the Mortgage Selling and Servicing Contract (six months of HOA Assessments),
said amounts being the obligations of the Seller/Servicers.

160. For each claim submitted to Fannie Mae and Freddie Mac (as principals and as
guarantor and master servicer of the mortgage loans of the MBS Trusts,} through the Seller/Servicer's
above described false representations, certifications, and usage of false escrow documents or
reimbursement forms, Fannie Mae and Freddie Mac paid to the homeowners associations and
collection agencies more than that was required of them pursuant to the Mortgage Selling and
Servicing Contract. The Seller/Servicers undertook these deceptive actions for the sole purpose to
avoid their financial obligations and to pass those cbligations onto Fannie Mae and Freddie Mac. Such
actions violate the False Claims Act. Thus, on a national basis, the Seller/Bervicers knowingly caused
false claims to be pregented to Flantift within the meaning of 31 U.5.C. § 3729,

161,  TheSeller/Servicers knew that the claims, statements, represemiations, and certifications
were was false or fraudulent within the meaning of 31 U.S.C. §3726(b), and caused the submission
$of the false claims within the meaning of § (a)(1) and the making of a false certification within the;
moesning of § ()(2).

162.  The Seller/Servicers are lishle in this action for civil penalties of not ess than $5,000¢
and not more than $10,000, pius three (3) times the amount of damages which the Plaintiff sustained .
because of the acts as deseribed hercin. :

COUNT I VIOLATIONS OF 31 U.5.C. §372%
{False Claims of Defendant HOAS and the Debt Collectors)

163.  Relators incorporate each and every paragraph of this complaint as though fully set
forth herein.

164, Relators seck a recovery on behatf of the United States, for all fulse claims submitted
to Fannie Mae and Freddie Mac (as principals and as mastor servicer and guarantor of the mortgage!
{oans of the MBS Trusts,) and submitted to HUD for the Nen-Incurred Collection Charges, Fraudulent .
Lier Costs, Fraudufent Lien Release Costs, Excessive Super Prierity Lien Amounts, and BExcessive

CC&R Amounts.
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12
13
14
15
16
17
18
19
20
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Ex. Pleading Date Vol. Pages
2 | Answer to Complaint 11/3/2011 I 0099-
0105
16 | Appendix of Exhibits to Defendant’s | 2/6/2012 \Y 1002-
Motion for Clarification or, in the 1172
alternative, for Reconsideration of Order
Granting Summary Judgment on Claim of
Declaratory Relief
7 | Business Court Order 12/8/2011 v 0781-
0785
1 Complaint 9/6/2011 I 0001-
0098
49 | Correspondence dated 3/28/13  re: | 4/10/2013 X 2114-
Proposed Final Judgment 2140
10 | Court Minutes: Decision re: Plaintiff’s | 12/16/2011 v 0833-
Motion for Partial Summary Judgment & 0834
Defendant’s Countermotion
9 | Court Minutes: All Pending Motions 12/12/2011 v 0831-
0832
27 | Court Minutes: All Pending Motions 3/12/2012 VII | 1538-
1539
34 | Court Minutes: All Pending Motions 5/7/2012 VIII | 1755
38 | Court Minutes: All Pending Motions 6/11/2012 IX 1888
63 | Court Minutes: All Pending Motions 6/3/2013 X1 2464
48 | Court Minutes: Bench Trial 3/12/2013 X 2112-
2113
46 | Court Minutes: Calendar Call 2/19/2013 IX 2101
30 | Court Minutes: Decision 3/28/2012 VII | 1550
40 | Court Minutes: Decision 6/22/2012 IX 1893
11 | Court Minutes: Mandatory Rule 16| 1/9/2012 IV | 0835-
Conference 0836
25 | Court Minutes: Minute Order 3/7/2012 VII | 1511-
1512
64 | Court Minutes: Minute Order — Decisions | 6/28/2013 XI | 2465
re: 6/3/13 Motion for Attorney Fees and
Costs
43 | Court Minutes: Motion for | 7/12/2012 IX 2081-
Reconsideration 2082
60 | Court Minutes: Motion to Retax 5/28/2013 X1 2427
29 | Decision 3/28/2012 VII | 1547-

6481389 1
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1549

39 | Decision 6/22/2012 IX 1889-
1892
65 | Decision 6/28/2013 X1 2466-
2470
56 | Defendant’s Case Appeal Statement 5/8/2013 X 2328-
2331
70 | Defendant’s Case Appeal Statement 9/5/2013 XI | 2505-
2508
15 | Defendant’s Motion for Clarification or, | 2/6/2012 A% 0975-
in the alternative, for Reconsideration of 1001
Order Granting Summary Judgment on
Claim of Declaratory Relief
37 | Defendant’s Motion for Reconsideration | 6/8/2012 | VIII-IX | 1774-
of Order Granting Summary Judgment on 1887
Claim of Declaratory Relief
52 | Defendant’s Motion to Retax Costs 4/25/2013 X 2173-
2186
69 | Defendant’s Notice of Appeal and Notice | 9/5/2013 XI 2485-
of Related Case 2504
55 | Defendant’s Notice of Appeal and Notice | 5/8/2013 X 2253-
of Related Cases 2327
57 | Defendant’s Notice of Filing Cost Bond | 5/10/2013 X 2332-
on Appeal 2337
59 | Defendant’s Opposition to Motion for | 5/24/2013 XI 2377-
Attorney’s Fees and Costs 2426
5 Defendant’s Opposition to Plaintiff’s | 11/30/2011 | M-IV | 0544-
Motion for Partial Summary Judgment 0756
and Counter-Motion for  Summary
Judgment
18 | Defendant’s Opposition to Plaintiff’s | 2/14/2012 | VI-VII | 1181-
Motion for Summary Judgment and 1433
Counter-Motion for Summary Judgment
33 | Defendant’s Opposition to Plaintiff’s | 4/25/2012 | VII | 1668-
Third Motion for Summary Judgment / 1754
Countermotion for Summary Judgment
23 | Defendant’s Reply In Support of Motion | 3/6/2012 VII | 1486-
for Clarification or, in the alternative, 1507

Reconsideration of Order Granting
Summary Judgment on Claim of
Declaratory Relief

6481389 1
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42 | Defendant’s Reply in Support of Motion | 7/9/2012 IX 1952-
for Reconsideration of Order Granting 2080
Summary Judgment on Claim of
Declaratory Relief

36 | Defendant’s Reply Memorandum in| 6/4/2012 VIII | 1766-
Support of Countermotion for Summary 1773
Judgment

22 | Defendant’s  Reply to  Plaintiff’s | 3/6/2012 VII | 1477-
Opposition to Defendant’s Counter- 1485
Motion for Summary Judgment

50 | Final Judgment 4/11/2013 X 2141-

2168

53 | Final Judgment 5/1/2013 X 2187-

2212
17 | Joint Case Conference Report 2/10/2012 VI 1173-
1180
47 | Joint Pre-Trial Memorandum 3/11/2013 IX 2102-
2111
68 | Judgment 8/18/2013 XI | 2481-
2484
54 | Motion for Attorney Fees and Costs 5/2/2013 X 2213-
2252
66 | Order Denying Motion to Retax Costs 7/3/2013 X1 2471-
2475

32 | Order Denying Plaintiff’s Motion for | 4/16/2012 | VII | 1661-
Summary  Judgment/Order  Granting 1667
Defendant’s Countermotion for Summary
Judgment

71 | Order for Return of Monies on Deposit 9/9/2013 X1 2509-

2510

28 | Order re: Defendant’s Motion for | 3/16/2012 VII | 1540-
Clarification 1546

45 | Order re: Defendant’s Motion for | 7/24/2012 IX 2095-
Reconsideration of Order Granting 2100
Summary Judgment on Claim of
Declaratory Relief

67 | Order re: Plaintiff’s Motion for Attorney | 7/23/2013 XI | 2476-
Fees and Costs and Defendant’s Motion to 2480
Retax Costs

14 | Order re: Plaintiff’s Motion for Summary | 1/19/2012 v 0967-
Judgment on Claim of Declaratory Relief 0974

6481389 1
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and Defendant’s Counter Motion for

Summary Judgment on Claim of
Declaratory Relief
44 | Order re: Plaintiff’s Motion for Summary | 7/20/2012 IX | 2083-
Judgment on Declaratory Relief and 2094
Defendant’s Counter-Motion for
Summary Judgment
13 | Order re: Rule 16 Conference 1/18/2012 \Y 0964-
0966
24 | Order Setting Civil Non-Jury Trial and | 3/6/2012 VII | 1508-
Calendar Call 1510
51 | Plaintiff’s Memorandum of Costs and | 4/16/2013 X 2169-
Disbursements 2172
4 | Plaintiff’s Motion for Partial Summary | 11/7/2011 [-IIT | 0108-
Judgment on Issue of Declaratory Relief 0543
12 | Plaintiff’s Motion for Summary Judgment | 1/16/2012 | 1V-V | 0837-
0963
31 | Plaintiff’s Motion for Summary Judgment | 3/30/2012 | VII- | 1551-
on Issue of Declaratory Relief VIII | 1660
19 | Plaintiff’s Opposition to Motion for| 2/27/2012 VII | 1434-
Clarification or in the alternative for 1472
Reconsideration of Order Granting
Summary Judgment
41 | Plantiff’s Opposition to Motion for | 6/27/2012 IX 1894-
Reconsider [sic] of Order Granting 1951
Summary Judgment on Claim of
Declaratory Relief
58 | Plaintiff’s Opposition to Motion to Retax | 5/23/2013 | X-XI |2338-
Costs 2376
62 | Plaintiff’s Reply to Opposition to Motion | 5/29/2013 XI | 2444-
for Attorney Fees and Costs 2463
35 | Plaintiff’s Reply to Opposition to Motion | 5/18/2012 | VIHI | 1756-
for Partial Summary Judgment on Issue of 1765
Declaratory Relief & Opposition to
Counter Motion for Summary Judgment
3 Plaintiff’s Request to Transfer to Business | 11/4/2011 I 0106-
Court 0107
61 | Plaintiff’s Supplement to Memorandum of | 5/29/2013 X1 2428-
Costs and Disbursements 2443
26 | Recorder’s Transcript of Proceedings: | 3/12/2012 VII | 1513-
Plaintiff’s Motion = for  Summary 1537

6481389 1
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Judgment/Defendant’s  Opposition  to
Plaintiff’s Motion for Summary Judgment
and  Countermotion for  Summary
Judgment

6 | Reply to Opposition to Motion for Partial | 12/7/2011 | II-IV | 0757-
Summary Judgment on Issue of 0780
Declaratory Relief & Opposition to
Counter Motion for Summary Judgment

21 | Scheduling Memo 2/28/2012 VII | 1476
20 | Scheduling Order 2/28/2012 VII | 1473-
1475
8 | Transcript of Proceedings: Motions 12/12/2011 IV | 0786-
0830

6481389 1
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1-4 FAMILY RIDER

(Assignment of Rents)

LOANNO.: 0508168244 MIN: 100141500000138326
MERS Phone: 1-888-679-6377

THIS 1-4 FAMILY RIDER is made this 8th day of SEPTEMBER. 2005 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the “Security Instrument”) of the same date given by the
undersigned (the "Borrower”) to secure Borrower's Note to
THE MORTGAGE STORE FINANCIAL, INC., A CALIFORNIA CORPORATION

(the "Lender”) of the same date and covering the Property described in the Security
Instrument and located at:
95Q SEVEN HILLS DRIVE, UNIT 1411, HENDERSDN, NV 89052
[Property Address)

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TC THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, the following items now or hereafter
attached to the Praperty to the extent they are fixtures are added to the Property description,
and shall also constitute the Property covered by the Security Instrument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or
intended to be used in connection with the Property, including, but not limited to, those for
the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light,
fire prevention and extinguishing apparatus, security and access control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, swnings, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings,
all of which, including reptacements and additions thereto, shall be deemed to be and remain
@ part of the Property covered by the Security Instrument, All of the foregoing together with
the Property described in the Security Instrument {or the leasehold estate if the Security
Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Security
Instrument as the "Property.”

. / s
Initid )77 "
Form 317G 1/01
MULTISTATE 1- 4 FAMILY RIDER - Fannie Mae/Freddie Wac UNIFOPM INSTRUMENT
Y.57R (0411} Pags 1 of 4 LENDER SUPPORT SYSTEMS INC, S70.NEW (03/05}
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or
rmake a change in the use of the Property or its zoning classification, unless Lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations
and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow
any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

E. "BORROWER’S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANGCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upoan Lender’s request after default, Barrower shall assign
1o Lender all leases of the Property and all security depaesits made in connection with leases
of the Property. Upon the assignment, Lender shall have the right to modify, extend or
terminate the existing leasss and to execute new leases, in Lender’s sole discretion. As used
gn thils1 pgragraph G, the word "lease” shall mean "sublease” if the Security Instrument {s on a
egasehold.

H. ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and
revenues {"Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that
each tenant of the Property shall pay the Rents to Lender or Lender's agents. Howevel,
Borfower shall receive the Rents until: (i) Lender has given Borrower natice of default
pursuant ta Section 22 of the Security Instrument, and (it Lender has given natice to the
tenant(s) that the Rents are to be paid to Lender or Lender’s agent. This assignment of Rents
canstitutes an absolute assignment and not an assignment for additional security only.

Iniﬂa\:lﬁ_ﬁ
V-57R (0411) Page 2 of 4 Form 3170 1/01
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If Lender gives notice of default to Borrower: (i} all Rents received by Borrower shail be
held by Barrower as trustee for the benefit of Lender only, to be applied to the sums secured
by the Security Instrument; (i) Lender shall be entitied to collect and receive all of the Rents
of the Property; (il Borrower agrees that sach tenant of the Property shall pay ali Rents due
and unpaid to Lender or Lender’s agents upon Lender's written demand to the tenant; (iv)
unless applicable law piovides otherwise, all Rents coliected by Lender or Lender's agents
chall be applied first to the costs of toking contio! of and managing the Property and
collecting the Rents, including, but not limited to, attorney's fees, receiver’s fees, premiums
on receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments
and other charges on the Property, and then to the sums secured by the Security Instrument;
(v} Lender, Lender's agents or any judicially appointed receiver shall be liable to account for
only those Rents actually received; and {vi} Lender shall be entitled to have a receiver
appointed to take possession of and manage the Property and collect the Rents and profits
defived from the Property without any showing as to the inadequacy of the Property as
security,

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such

urposes shall become indebtedness of Borrower to Lender secured by the Security
astrument pursuant to Section 9.

Borrower represents and warrants that Borrowar has not executed any piior assignmant
of the Rents and has not performed, and will not perform, any act that would prevent Lender
from exercising its rights under this paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shail not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender’s agents or a judicially appointed receiver, may do so
at any time when a default occurs. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in full.

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.

Inittale?
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

in this 1-4 Family Rider.

: (Seal) _{Seal)
HAWLEY MCINTOSH _Borrower _Borrower
__(Seal) _(Seal)

-Borrower -Borrower

___(Seal) __{Scal)

-Borrower -Borrower

e ___(Seal) ___(Seal)

-Borrower ~Borrawer

V-578 {0411} Pags 4 of 4 Form 3170 1/01
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PREPAYMENT RIDER

LOAN NQ.: 0508168244 MIN: 100141500000139326
MERS Phone: 1-888-6793-6377

This "PREPAYMENT RIDER" (hereinafter "Rider") is made this 8th day of  SEPTEMBER, 2005 |
and 1s incorporated into and shall be deewed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Sccurity Instrument”) of the same date made by the undersigned (the "Borrower") to
secure Borrower’s Note (the Note") o

THE MORTGAGE STORE FINANCIAL, INC., A CALIFORNIA CORPORATION

(the “Lender”) which is secured by the Security Instrument on real property located at:

950 SEVEN HILLS DRIVE, UNIT 1411, HENDERSON, NV 89052
{Praperty Address)

ADDITIONAL COVENANTS. Tn addition to the covenants and agreements made in the Note or Security
Instrument, Borrower and Lender further covenant and apree as follows:

I have the right to make payments of Principal at any time before they are due, A prepayment of all of
the unpaid principal is known as a "Full Prepayment.” A prepayment of only part of the unpaid principal
is known as a "Partial Prepayment.”

Except as provided below, [ may make a Full or Partial Prepayment at any time. 1f ¥ make a Partial
Prepayment equal to ong or more of my monthly payments, my due date may be advanced no more than
one month. If ] make any other Partial Prepayment, 1 must still make each later payment as it becomes due
and in the same amount. I may mske a Full Prepayment at any time. However, if within the first

TWENTY FOUR (24 ) months aftex the exccution of the Deed of Trust, 1 make any prepaymeni(s)
witliin any 12-month period the total amount of which exceeds TWENTY percent
( 20.00 %) of the original Principal amount of this loan, 1 will pay a prepayment charge iu an amount
equal to the paymeni of SiX ( 8 ) months’ advance inierest on the amount by which
the total of my prepayment(s) within that 12-month peried exceeds TWENTY percent
( 20.00 %) of the original Principal amount of the loan,

nitiaty: f 'Z /l/’

Prepayment - HARD Poge 1 of 2 LENDER SUPPORT SYSTEMS INC. PRE-NY-R.PRE {0/05}
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Prepayment Rider.

_ (Seal)

: (Seal)

HAWLEY MCINTOSH -Borrower -Rorrower
__(Seal) __(Scal)
-Borrower -Borrower
{Seal) {Seal)
-Borrower -Bormower
__(Seal) (Seal)
-Borsower -Borrower

Page 20t 2
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

LOAN NO.: 0508168244 MIN; 100141500000139328
MERS Phone: 1-888-679-6377

PROPERTY ADDRESS: 950 SEVEN HILLS DRIVE, UNIT 1411, HENDERSON, NV 89052

THIS ADDENDUM iy made this  8th  day of  SEPTEMBER, 2006  , and is incorporated into
and intended to form a part of the Adjustable Rate Rider (the "Rider”) dated the same date as this
Addendum executed by the undersigned and payable to

THE MORTGAGE STORE FINANCIAL, INC., A CALIFORNIA CORPORATION

(the "Lender").

THAS ADDENDUM supersedes Section 4(C) of the Rider. Nome of the other provisions of the Note are
changed by this Addendum.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
© Calenlation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
FIVE AND 000/1000THS percentage point(s) ( 5.000 %) to the Current Index
for such Change Date. The Note Holder will then round the result of this addition to the nearest
one-tighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) belaw, this
rounded amount will be my new interest rate until the rext Change Date.

During the Interest-Only Period, the Note Holder will then determine the amount of the
monihly payment that would be sufficient to repay accrued interest. This will be the amount of iy
ronthly payment until the earlier of the next Change Date or the end of the Interest-Only Period unless |
make a voluntary prepayment of prncipa) during such period. 1f 1 make a voluntary prepayment of
principal dwing the Interest-Ouly Period, my paymeit amount for subsequent payiments will be reduced to
the amount necessary (o pay interest at the then current interest rate on the lower principal balance. At the
end of the Interest-Only Period and on each Change Date thereafier, the Note Holder will determine the
amount of the monthly payment that would be sofficient to repay in full the unpaid principal that I am
expected to owe at the end of the Interest-Only Period or Change Date, as applicable, mn equal monthly

payments over the remaining term of the Note. The result of this calewladon will be the new amouni of

my monthly paymcnt. After the end of the Interest-Only Petiod, my paymient will not be reduced duc to
voluntary prepayments.

Initials: /9‘ / !7

Page 1 o 2 LENDER SUPFORT SYSTEMS INC. GEN-086.GEN {08/04)
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4
- (Seal) (Seal)
HAWLEY MCINTOSH -Borrower ~Borrower
. _(Sealy (Seal)
-Borrower -Borrower
- __{Seal) (Seal)
-Borrower -Borrower
-~ {Sealy (Sealy
-Borrower -Borrower

Page 2 of 2
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UITCLAIM DEED

FOR VALUE RECEIVED, §8COT M. LUDWIG does hereby convey,
release, remise and forever quitclaim unto IKON Holdings, LLC, as
its sole and separate property, whose address is 209 South
Stephanie Street, Suite B-123, Henderson, Nevada 89102, all of his

right, title and interest in the following described premises, to-
wit:

Please see Exhibit #a" attached hereto.

together with their appurtenances, this property is located in
Clark County, also, known as 950 Seven Hills Drive, Unit 1411,
Henderson, Nevada.89052

B’
DATED this éi%

cof July, 2010. 7

STATE OF IDAHO )
)ss
County of Ada )

Oon this Ij day of July, 2010, before,
personally appeared SCOT M. LUDWIG, known or idh
the person whose name is subscribed to the wit?f,
acknowledged to me that he executed the same.

the undersigned,
fied to me to be
nstrument, and
7

S
S’

1Y
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal in said County the day and year first above written.

Comm, Expires:

QUITCLAIM DEED - |

(SIS
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EXHIBIT ‘A’

PARCEL It

UNIT 1411 ("UNIT") IN BUILDING 14 ("BUILDING") AND GARAGE NO. G4 ("GARAGE")
AND GARAGE BUILDING NO. G1 AS SHOWN ON THE FINAL PLAT OF HORIZONS AT
SEVEN HILLS RANCH, FILED IN BOOK 125 OF PLATS, PAGE 58, IN THE OFFICIAL
RECORDS OF THE COUNTY RECORDER, CLARK COUNTY, NEVADA ("PLAT"), AND AS
DEFINED AND SET FORTH IN AND SUBJECT TO THAT,CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR HORIZONS AT SEVEN HILLS
RANCH, RECORDED JULY 6, 2005 AS INSTRUMENT NO, 0003420 IN BOOK 20050706,
OFFICIAL RECORDS, CLARK COUNTY, NEVADA ("HORIZONS AT SEVEN HILLS RANCH
DECLARATION"), *

PARCEL IX:

g
TOGETHER WITH AN UNDIVIQQE[);&LLOCATED FRACTIONAL INTEREST IN AND TO THE
GENERAL COMMON ELEMENTS,'AS, SET,FORTH IN, AND SUBJECT TO, THE PLAT AND

THE HORIZONS AT SEVEN HILLS R)@_E‘QICH;\Q\ECLARATION.
b

PARCEL III:

e B
TOGETHER WITH AN EXCLUSIVE INTEREST IN‘AND TO THOSE LIMITED COMMON

,

ELEMENTS, IF ANY, APPURTENANT TO THE UNIT, ASSET FORTH IN, AND SUBJECT Y0,

THE PLAT AND THE HORIZONS AT SEVEN HILLS RANCH DECLARATION.

PARCEL TV
TOGETHER WITH A NON-EXCLUSIVE EASEMENT OF REASONABLEINGRESS TO AND

EGRESS FROM THE UNIT, AND OF ENJOYMENT OF THE GENE&A%CB@MON ELEMENTS,
AS SET FORTH IN, AND SUBJECT TO, THE PLAT AND THE HORIZONS ATSEVEN HILLS
£

RANCH DECLARATION.
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STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Nuinber(s)

a 1735619 -132
b,

C.

d.

2. Type of Property: .
a, Vacant LLand o} Single Fam. Kes. JFOR RECORDER'S OPTIONAL USE ONLY
c. CondofTwnhse. d 2-4 Plex Book: __ Page:
e Apt. Bldg f. Comm’/Ind'l Date of Recording:
g Agricultural h Maobile Home Notes:
Other i
a. Total Value/Sales Pnce of Property $ 2l o0 ol

3.

4. If Exemption Claimed:

5.

€ Oniy {value of property) ( )

b. Deed in Lieu of Fored!
c. Transfer Tax Value:

330,000 -0t

d. Real Property Transfer Ta¥% $ 18615 .

a. Transfer Tax Exemption per NR,‘, 75090, Section _N/#
b. Explain Reason for Exemption: /\//ﬁ

T
A

Partial Interest: Percentage being transfered

The undersigned declares and acknowled der penalty of perjury, pursuant to

%
NRS 375.060 and NRS 375.110, that the information prov'dcd is correct to the best of their
information and belief, and can be supported by documentatxon if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed

exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax

due plus interest at 1% per month. Pursuant to NRS 375.030, thé: Buyer and Seller shall be

jointly and severally liable£6cAny additional amount owed. '

Signature “ _ Capacity
g 7 W P T

Signature ‘ Capacity .

SELLER (GRANTOR) INFORMATION BUYER (GRANTEL) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: <cd M. fugwia Print Name: _F-on Holc]\/!c,é 744
Address: 902 $ 4 B 207 Address: 2eA S Slephawe 7 e Ri273
City: _las \Jeep S City:  Hemdegnew
State: NV Zip: 4101 State: Y Zip:_s9012
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer
Print Name:_Yonnel Pelotson Escrow #:
Address: e 3128

SRt

,m_f_ﬂ:)ﬂéad&_{_d_ﬁ
City:_Hendersen State: AV Zip: a0tz

AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDMICROFILMED

CCOR_DV_Form.pdf ~ 01/12/09
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APN # 177-35-610-137 Recorded On: 0973072010
i N47664 Book/Instr: 0002 154 Book 20100930
County Of: Clark

NOTICE OF DELINQUENT ASSESSMENT LIEN

In accordance with Nevada Revised Statutes and the Association’s declaration of Covenants Conditions
and Restrictions (CC&Rs), recorded on July 06, 2005, as instrument number 0003420 Book 20050706, of
the official records of Clark County, Nevada, the Horizons at Sevea Hills has a lien on the following

le gally described property.

The property agaiust which the lien is imposed is comunonly referred to as 950 Seven Hills Drive #1411
Henderson, NV 89052 and more particularly legally described as: Horizoas At Seven Hills Ranch, Plat
Book 125, Page 58, Unit 1411, Bidg 14 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are}:
{kon Holdings LLC

Mailing address(es):
209 8. Stephanie Ste B123, Henderson, NV 890112

*Tolal amount due through today’s date is $6,050.14.
This amount includes late fees, collection fees and interest in the amount of $2,692.64.

+ Additional monies will accrue under this claim at the rate of the claiman{’s regular assessments or
special assessments, plus permissible. late charges, costs of collection and interest, accruing after the date
of the notice.

Nevada Association Services, Inc. {5 a debt collector. Nevada Association Services, Inc. is
attempting to collecta debt. Any information obtained will be used for that purpose.

Dated: September 28, 2010

WM %M&/

By: Winter Henrie, of Nevada Association Services, Inc., as agent for Horizons at Seven Hills.

W hen Recorded Mail To:

Nevada Association Services, Inc.

TS #N47664

6224 W. Desert Inn Road, Suite A

Las Vegas, NV 89146

Phone: (702) 804-8885 Toll Free: (888) 627-554
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Nevada Assoclation Services =
- 6224 W. Desert inn Road, Suite A _
s Las Vegas, NV 89148 :
Phone: (702) 804-8885

Fax: (702) 804-8887
NEVADA ASSODIATICN SERVICES, ING. Toli Free: (888) 627-5644

October 18, 2010

Ikon Holdings LLC
209 S. Stephanie Ste B123
Henderson NV 890112

RE: 950 Seven Hills Drive #1411 / N47664
Horizons at Seven Hills / Tkon Holdings LL.C

Dear Sir/Madam:

Per your request the current balance for the abave property is $6287.94. If you wish to
resolve this matter, please remit payment in full of $6287.94 in the form of a cashier's check
or money order on or before 10/28/10.This amount includes October's assessment, Euclosed
is an itemized breakdown for your review. If you are unable to remit payment in full, you
may wish to fill out and return the enclosed Request for a Payment Plan Form which will be
forwarded to the Management Company for approval. If you choose not o reinstate the
account, collection proceedings will continue as indicated in previous correspondence.

Sincerely,
/I/&M /;74’@

Veronica Meraz
Nevada Association Services, Inc.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, [uc. is attemupting to collect a debt. Any information
obtained will be used for that purpose.

1658



MclIntosh, Ikon Holdings LL.C

Account No;

950 Seven Hills #1411

Assessments, Late Fees, Interest,
Attorneys Fees & Collection Costs

Dates of Delinquency: 06/28/2010-10/10

Balance forward
No. of Months Subject to Interest

Interest due on Balance Forward
Monthly Assessment Arnount

No, of Months Delinquent

No. of Months Subject to Interest
Total Monthly Assessments due
Late Fee

No. of Months Late Fees Incurred
Total Late Fees due

Interest Rate

Interest due
Special Assessment Due
Special Assessment Late Fee
Special Asscssment Months Late
Legal Fees
Capital Contribution
Mgmt Co. Intent to Lien
Transfer Fee
Management Co. Fee
Decmand Letter
Lien Fees
Prepare Lien Retease
Certified Mailing
Recording Costs
Pre NOD Lir
Payment Plan Fee
Breach letters
Personal check réturns
Stamtory Filing Fee
Collection Cests on Viclations

Subtotals
Credit Date
NAS Fees & Cost
HOA TOTAL

Present rate
07/10-Current

Horizons @ Seven Hills

0016551
TSH#N 47664

Amount
Prior rate
01/10-06/10

Amount

Amount
Prior rate
10/09-12/09

Amount
Water
10/05-12/09

0.00
0
0.00
25.00
3

0
75.00
0.00
0
0.00
0.12
0.00
0.00
0.00
0
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

$75.00

Amount
Prior rate

0.00

0.00
0.00

0.00
0.00

0.00
0.12
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
$0.00

COPY

0.00 0.00 0.00
0 0 0
0.00 0.00 0.00
190.00 190.00 172.50
4 6 3
-0 0 0
760,00 1,140.00 517.50
10,00 10.00 10.00
4 6 3
40.00 60.00 30.00
0.12 0.12 0.12
5342 60.02 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0 0 0
235,00 0.00 0.00
380.00 0.00 0.00
75.00 0.00 0,00
300.00 300.00 0.00
210,00 0.00 0.00
135.00 135.00 0.00
325.00 325.00 0.00
30.00 30.00 0.00
32.00 80.00 0.00
28.00 57.00 0.00
0.00 75.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
$2,60342  $2,262.02 $547.50
(0.00)
{0.00)
{0.00)
(0.00)
{0.00)
(0.00)
{0.00)
{0.00)
{0.00)
(0.00)
{0.00)
{0.00)
$6,287.94

AR

“Nevada Association Servicas Inc. is a debt collector. Nevada Association Services, Inc. is attempfing to collect a debt. Any information

Printed: 10/18/2010

obtained will be used for that purpose.”

Page 1
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Foreclosure Fees & Costs

Foreclosure Fees
Title Report
Posting/Publication
Courjer
Postponement of Sale

Canduet Sals

Prepare/Record Deed
(other)
(other)
(other)

SUBTOTAL  $800.00

FORECI,0SURE TOTAL

Amount

400.00
400,00
0.00
0.00
6.00
000
6.00
0.00
6.00
¢.00

Attorneys Cre: ate

Collection Cre Date

Collection Credits SubTotal

AR

(0.00)
(0.00)

(0.00)
(0.00)
(0.00)
(0.00)
(0.00)
(0.00)
(6.00)
(0.00)
(0.00)
(0,00)
(0.00)
(0.00)

$0.00

CORY

“Nevada Association Services Inc. is a deb coflector. Nevada Association Services, Inc. is attempting to collect a debt. Any information

Printed: 10/18/2010

obiained will be used for that purpose.”

Page 2
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Electronically Filed
04/17/2012 10:12:12 AM

1 | NEOJ ‘
Kurt R. Bonds, Esg. % ;S.W

2 || Nevada Bar No. 6228
Eric W. Hinckley, Esq. CLERK OF THE COURT

3 | Nevada Bar No. 12398
Alverson, Taylor, Mortensen
4 || & Sanders

7401 W. Charleston Blvd.

5 || Las Vegas, Nevada 89117

Tel: (702) 384-7000

Fax: (702) 385-7000

Email; kbonds{@alversontaylor.com
ehinckley(@alversontaylor.com

Patrick J. Reilly, Esq.

Nevada Bar No. 6103

Nicole E. Lovelock, Esq.

Nevada Bar No, 11187

10 || HOLLAND & HART wep

9555 Hillwood Drive, Second Floor
11 || Las Vegas, Nevada 89134

Tel: (702) 669-4600

12 || Fax: (702) 669-4650

Email: preilly@hollandhart.com

o 0 N1 O

o 13 nelovelock@holandhart.com
.
& § 14 || Anorneys for Defendants
5.; o) Horizons At Seven Hills Homeowners Association
23T 15
Rt E DISTRICT COURT
L ERL
g & % i CLARK COUNTY, NEVADA
288d 17
2 = Z = IKON HOLDINGS, LLC, a Nevada limited  Case No.: A-11-647850-B
%~ & 18 | liability company, Dept. No.: XIII
£19 Plaintiff,
20 VS.

' NOTICE OF ENTRY OF ORDER
21 [[HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION; and DOES
22 || 1 through 10; and ROE ENTITIES 1 through
10 inclusive,

23

24 Defendants.

25

26 PLEASE TAKE NOTICE that an Order Denying Plaintiff’s Motion For Summary

27 || Judgment and Order Granting Defendant’s Countermotion For Summary Judgment was entered

28 {| in the above-captioned matter on April 16, 2012,

Page 1 of 3
5530541_1
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Holland & Hart LLP
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
Phone: (702) 669-4600 ¢ Fax: (702) 669-4650

~

(

10
11

12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

A copy of said Order is attached hereto.

DATED this | f{day of April, 2012.

By

Pafrick J. Reilly], Esq.

Nicole E. Lovelock, Esq.

Holland & Hart LLP

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Kurt R. Bonds, Esq.

Eric W. Hinckley, Esq.
Alverson, Taylor, Mortensen
& Sanders

7401 W. Charleston Blvd.
Las Vegas, Nevada 89117

Attorneys for Defendanits

Horizons At Seven Hills Homeowners

Association

Page 2 of 3
5530541 _1

1662




Holland & Hart LL}
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
Phone: (702) 669-4600 ¢ Fax: (702) 6694650

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE,

7

Pursuant to Nev. R. Civ. P, 5(b), I hereby certify that on the lz day of April, 2012, 1
served a true and correct copy of the foregoing NOTICE OF ENTRY OF ORDER by
depositing same in the United States mail, first class postage fully prepaid to the persons and
addresses listed below:
James R. Adams, Esq.
Assly Sayyar, Esq.
Adams Law Group, Ltd.
8010 West Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
Puoy K. Premsrirut, Esq.
Puoy K. Premsrirut, Esq. Inc.
520 'S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff

o rr TG

An Employee of Holland & Hart Lp ¢/

Page 3 0of3
5530541_1
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1

DISTRICT COURT DEPT#13

Holiand & Hart LLP
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 83134

Phore: (702) 669-4600 ¢ Fax: (702) 6694650

o

.
o

“f

L2

e B =)

o0

10

12
13
14
15
16
17
18
19
20
21
22
23
24

26
27
28

ORDR

Kurt R. Bonds, Esq.

Nevada Bar No. 6228

Eric W. Hinckley, Esq.

Nevada Bar No. 12398

ALVERSON, TAYLOR, MORTENSEN
& SANDERS

7401 W. Charleston Boulevard.

Las Vegas, NV 89117

(702) 384-7000

Patrick I. Reilly, Esq.

Nevada Bar No. 6103

Nicole E. Lovelock, Esq.

WNevada Bur No. 11187

HOLLAND & HART LLp

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

Email: preilly@hollandhart.com

nelovelock@hollandhart.com

Homeowners Association

IKON HOLDINGS, LLC, a Nevada limited,
liability company,

Plaintiff,
Vs,
HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION, and DOES

1 through 10; and ROE ENTITIES 1 through
10 inclusive,

Defendants.

Attorneys for Defendants Horizons At Seven Hills

5520854 25520854 2

Electronically Filed
04/16/2012 01:12:29 PM

Q@@#W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. : A-11-647850-B
Dept. No.: XIl1

ORDER DENYING PLAINTIFE’S
MOTION FOR SUMMARY JUDGMENT

ORDER GRANTING DEFENDANT’S
COUNTERMOTION FOR SUMMARY
JUDGMENT

Hearing Date: March 12, 2012

Hearing Time: 9:00 a.m.

This matter came before the Court on March 12, 2012, for hearing on Plaintiff’s Motion

for Summary Judgment and on Defendant’s Countermotion for Summary Judgment. James R.

Adams, Esq. of the Adams Law Group and Puoy Premsritut, Esq. of the law firm of Brown,

Brown & Premsrirut appeared on behalf of Plaintiff lkon Holdings, LLC (“Tkon”™). Patrick J.
Page 1 of 4
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1 || Reilly, Esq. of the law firm of Holland & Hart LLP and Eric W. Hinckley, Esq. of the law firm

2 || of Alverson, Taylor, Mortensen, and Sanders appeared on behalf of Defendant Horizons at Seven
3 | Hills Homeowners Association (“Horizons™). After carefully considering the briefs and
4 || arguments of counsel, this Court makes the following findings of fact and conclusions of law:

5 I

6 FINDINGS OF FACT

7 1. On or around June 28, 2010, Scott Ludwig purchased certain real property located

g || at 950 Seven Hills Drive, Suite 1411, Henderson, Nevada 89052 (the “Property”) at a foreclosure
9 | sale conducted by the holder of a first deed of trust against the Property.
10 2. The Property is located within Horizons.
11 3. Horizons had previously recorded a Notice of Delinquent Assessment Lien on
12 | June 17, 2009 and a Notice of Default and Election to Sell Under Homeowners Association Lien
13 | on August 4, 2009. Both of these recordings occurred prior to the foreclosure sale, in the amount

14 | of $4,289.50, with the amount of the lien to increase until the amount became current.

3

2 ¥

538
E gg-; £ 15 4. Shortly after the foreclosure sale, on July 14, 2010, Mr. Ludwig transferred title
ENE T
TEB2 16 of the Property to Ikon. .
o= Q -“c
—_§ g g"g 17 - S On or around September 30, 2010, Horizons recorded another Notice of
EE gD

E 3 g 18 || Delinquent Assessment Lien (“Lien”) against the Property.

E 19 6. Ikon disputed and did not pay any of the amounts demanded by Horizons.
20 7. Ikon did not begin making payments to Horizons until May 2011 when it began

21 || making regular monthly assessments to the Property.

22 8. It is undisputed that, as of the date of the hearing, Ikon had not paid any amount
23 |i owed.
24 IL
25 CONCLUSIONS OF LAW
26 The Nevada Rules of Civil Procedure provide, in pertinent part, as follows:
27 A party against whom a claim . . . is sought may, at any

time, move with or without supporting affidavits for a
28 summary judgment in the party's favor as to all or any part

Page 2 of 4
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1 thereof . . . the judgment sought shall be rendered forthwith
if the pleadings, depositions, answers to interrogatories, and

2 admissions on file, together with the affidavits, if any, show
that there is no genuine issuc as to any material fact and

3 that the moving party is entitled to a judgment as a matter
of law,

4

5 | NRCP 56. Summary judgment must be granted “if the pleadings, depositions, answers to
6 | interrogatories, and admissions on file, together with the affidavits, if any, show that there is no

7 || genuine issue as to any material fact and that the moving party is entitled to judgment as a matter

e dlnaizmee  Fuen
xFE

121 Nau
Coy Ll 1YY

7734
A2 NI I PR

721
5

1y

121, P.2d 1026, 1031

(2005), the Nevada Supreme Court embraced the summary judgment standard set forth n seminal

< N

United States Supreme Court cases such as Anmderson v. Liberty Lobby, Inc., 477 U.S. 242

(1986), Celotex Corp. v, Catrett, 4771 U.S. 317 (1986), and Matsushita Elec. Indus. Co. v. Zenith

—_—
[

12 | Radio Corp., 475 U.S. 574 (1986). Under this standard, summary judgment is designed to secure
13 | the just, speedy, and inexpensive determination of every action where appropriate. Celotex, 477
14 P ULS, at 327, |

15 Once the moving parly demonstrates the absence of a genuine issue of material fact, the
16 || nonmoving party must show the existence of a genuine issue of material fact to avoid summary

17 [judgment. Cuzze v. Univ. & Crty. Coll. Sys. of Nev., 123 Nev. 598, 172 P.3d 131, 134 (2007).

Holland & Hart LLP

9555 Hiltwood Drive, Second Floor
Las Vegas, Nevada 89134

Phone: (702) 6694600 ¢ Fax: (702) 669-4650

18 || Nevada law no longer allows the nonmoving party to merely raise the “slightest doubt” about the
19 |l facts. Wood, 121 Nev. at 731, 121 P.3d at 1031. Thus, the nonmoving party cannot merely
20 || “build a case on the gossamer threads of whimsy, speculation, and conjecture.” Id. at 732, 121
21 {|P.3d at 1031 (quetation omitted). The nonmoving party must present geruine issues of material
22 |l fact to avoid summary judgment. Fd., 121 P.3d at 1031,

23 In the instant case, Plaintiff’s causes of action beyond those for Declaratory Relief and
24 | Injunctive Relief are not sustainable under the undisputed factual scenario invelved in this case.
25 [[1t is undisputed that Plaintiff did not pay any of the SPL amount demanded and liened by
26 W Horizons, even the amounts it concedes it owes. As a result, Plaintift has not suffered or incurred
27 [any darﬁages that could be recovered under the First, Second, Third, Fourth and Fifth Causes of
28 i Action pleaded in Plaintiff’s Complaint. In sum, this is not a case seeking attorney’s fees and

Page3 of 4
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1 [ costs for a slander of title. See Horgan v. Felton, 123 Nev. 577, 583-86, 170 P.3d 982 (2007).
2 Wl Further, the Court does not consider that the theories pleaded by Plaintiff have been shown to
3 |involve genuine issues of material fact as to damages that are otherwise recoverable under those

4 ]| causes of action.

5 * * *

6 Accordingly, this Court hereby DENIES Plaintiff's Motion for Summary Judgment and
7 | GRANTS Defendant’s Countermotion for Summary Judgment in its entirety. This Order is
8 || without prejudice to Plaintiff’s effort to seek attorney’s fees and costs based upon whatever

g || statutory or contractual premise that may or may not be applicable.

10 IT IS SO ORDERED. ;
/
11 DATED this /3 ' day of April, 2012. /
12 Vil e .
T e un
g 1 BISTRICT COURT JY/DGE
5 o
Esu ]
A ELS
H385 15
S5=8
2l .
58583 17 : :
TERZ i
TERg . A
& 18 | PauikJ. Reilly, Esgh
2 0y Nicole E. Lovelock] Esq.
£ 19 || HOLLAND & HART u»

9555 Hillwood Drive, Second Floor
20 §| Las Vegas, Nevada 89134

21 || Atrorneys for Defendants Horizons At Seven Hills
Homeowners Association
22

23
24
25
26
27

28

Page 4 of 4
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Holland & Hart LL.
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
Phone: (702) 669-4600 + Fax: (702) 669-4650

O N N

10
11
12
13

15
16
17
18
19
20
21
22
23
24
25
26
27
28

OPPS

Kurt R. Bonds, Esq.

Nevada Bar No. 6228

Eric W. Hinckley, Esq.

Nevada Bar No. 12398

ALVERSON, TAYLOR, MORTENSEN
& SANDERS

7401 W. Charleston Boulevard

Las Vegas, NV 89117

(702) 384-7000

Patrick J. Reilly, Esq.

Nevada Bar No. 6103

Nicole E. Lovelock, Esq.

Nevada Bar No. 11187

HOLLAND & HART LLp

9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

Email: preilly@hollandhart.com
nelovelock@hollandhart.com

Attorneys for Defendants Horizons at Seven Hills

Homeowners Association

Electronically Filed
04/25/2012 02:59:39 PM

Ry

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, a Nevada limited
liability company,

Plainti[T,
VS,

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION; and DOES
1 through 10; and ROE ENTITIES 1 through
10 inclusive,

Defendants.

Case No. : A-11-647850-B
Dept. No.: XIII

OPPOSITION TO PLAINTIFEF’S THIRD
MOTION FOR SUMMARY JUDGMENT

COUNTERMOTION FOR SUMMARY

JUDGMENT
Hearing Date: May 7, 2012

Hearing Time: 9:00 a.m.

Defendant Horizons at Seven Hills Homeowners Association (“Ilorizons”) hereby

opposes the third motion for summary judgment (“MSJ #3”) filed by Plaintiff Ikon Holdings,

LLC (“Ikon”) in the above-entitled action. In addition, Horizons makes a counter-motion for

summary judgment on all remaining claims in this case.
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This Opposition and Countermotion are made pursuant to NRCP 56 and EDCR 2.20 and
are based on the attached Memorandum of Points and Authorities and supporting documentation,

the papers and pleadings on file in this action.

DATED this 25th day of April, 2012,

g

HOLLAND & PART hp4

7

By

| j
P{alr"ck J. Reijly, Esq.
Nidole E. Lovelock{ Esq.
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Attorneys for Defendants Horizons at Seven
Hills Homeowners Association
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
OPPOSITION TO PLAINTIFF’S THIRD MOTION FOR SUMMARY JUDGMENT
AND COUNTERMOTION FOR SUMMARY JUDGMENT
L

INTRODUCTION

This is an action in which Plaintiff Ikon has sought declaratory relief on three issues: (1)
the scope of a statutory super-priority lien created by NRS 116.3116 (the “Statutory SPL”)
against the underlying real property; (2) the scope of a contractual super-priority lien created by
the CC&Rs (the “Contractual SPL”); and (3) whether Defendant Horizons “violated” NRS
116.3116 and the CC&Rs by demanding an amount different from the amount Plaintiff Ikon
believed was owed.

This is the third and final motion for summary judgment filed by Plaintiff Ikon in this
case, even though it is only a few short months old. In the first motion for summary judgment
(“MSJ #17), Tkon contended inter alia that the Statutory SPL created by NRS 116.3116 was
capped at “nine times monthly assessments” and that the filing of a lawsuit was a condition
precedent for the Statutory SPL. This Court agreed in part, concluding that the Statutory SPL
was limited to the “simple formula” proffered by Plaintiff, but that a lawsuit need not be filed for
a Statutory SPL to exist.

In Ikon’s second motion for summary judgment (“MSJ #2”), Tkon asked for a ruling
declaring that Horizons had “violated” both NRS 116.3116 and Section 7.9 of the Horizons
Covenants, Conditions, and Restrictions (“CC&Rs”). This Court denied Plaintiffs® MSJ #2
outright, and granted Horizons’s countermotion for summary judgment, adjudicating all other
claims in its favor, concluding that Tkon had incurred no damages because it had never paid any
amount of the Statutory SPL, even the amounts that it conceded were owed.

Now, Tkon focuses on the Contractual SPL created by the CC&Rs. Ikon insists that the
Contractual SPL takes precedence over the Statutory SPL, arguing that the CC&Rs allow only
for the recovery of “six times monthly assessments” instead of nine. Quite simply, Ikon has
recognized—and indeed urges this Court to find—that there are two separate liens at issue in this

lawsuit, one statutory and one contractual.
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Recognizing that there is a separation and a distinction between the statutory lien created
by NRS 116.3116 and the contractual lien created by the CC&Rs, Plaintiff now seeks a separate
judicial declaration as to the scope of the Contractual SPL. Plaintiff skips to the end, however,
assuming that the only issue to be decided is whether the Contractual SPL is six months or nine
months long. Rather, Tkon fails to address the scope of the Contractual SPL, and whether it
includes interest, collection fees and costs, even if those collection fees and costs exceed what
Plaintiff describes as “nine times monthly assessments” or cven “six times monthly
agsessments.”

Parts of Sections 7.8 and 7.9 of the CC&Rs may be similar in somc respects to the
limiting language of the Statutory SPL, but the legal analysis o determine the actual scope of the
Contractual SPL is very different from the NRS Chapter 116 analysis. This is because
determining the scope of the Contractual SPL requircs this Court to undertake a contract-based
interpretation and analysis, rather than guessing at what the Nevada Legislature might have
intended when it enacted or amcnded NRS 1163116, Regardless of what the Legislature
considered or determined when NRS 116.3116 became law, the separate Contractual SPL is not
limited to “six times monthly assessments.” Rather, under Section 7.9 of the CC&Rs, the
Contractual SPL survives foreclosure even as to interest, collection fees, and costs. And the very
purpose of the CC&Rs was not just to provide to Horizons a legal right to recover some
outstanding assessments, but also the mechanism to recover outstanding assessments by allowing
for the recovery of collection fees and costs. A common sense and practical reading of the
CC&Rs directs only one result—that the Contractual SPL is not merely limited to “gix times
monthly assessments,” but that it allows for the recovery ol interest, collection fees, and costs on
top of the recoverable assessments so that Horizons would, as a practical matter, have the ability
to go out and actually recover the amounts that were due and owing.

Accordingly, and to this extent, Horizons is entitled to summary judgment in its favor,
and has filed a countermotion for summary judgment for the same.

g

111
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1.

IL.
STATEMENT OF FACTS

On June 7, 2005, Horizons executed a Declaration of Covenants, Conditions &

Restrictions and Reservation of Easements for Horizons at Seven Hills (the “CC&Rs”). A copy

of the CC&Rs is attached hereto as Exhibit “A”.

2.

The CC&Rs were created with the following express intent:

Declarant has deemed it desirable, for the -efficient
preservation of the value and amenities of the Properties
pursuant to the provisions of this Declaration to organize
the Association, to which shall be delegated and assigned
the powers of owning, maintaining and administering the
Common Elements (as defined herein), administering and
enforcing the covenants and restrictions, and collecting and
disbursing the Assessments and charges hereinafter
created. ~ Declarant will cause, or has caused, the
Association to be formed for the purpose of exercising such
functions. . . .

NOW, THEREFORE, Declarant hereby declares that all
of the Properties shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and
improved subject to the provisions of this Declaration and
and to the following protective covenants, conditions,
restrictions, reservations, easements, equitable servitudes,
liens and charges, all of which are for the purpose of
uniformly enhancing and protecting the value,
attractiveness and desirability of the Properties, in
furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale and
lease of the Properties or any portion thereof.

The covenants, conditions, rcstrictions, reservations,
cascments, and equitable servitudes set forth in this
Declaration shall run with and burden the Properties and
shall be binding upon all Persons having or acquiring
any right, title or interest in the Properties, or any part
théreof, and their heirs, successors and assigns; shall inure
to the benefit of and be binding upon, and may be enforced
by, Declarant, the Association, each Owner and their
respective heirs, executors and administrators, and
successive owners and assigns.

Exhibit A at HSH000003 to HSH000004 (emphasis in original and added). As a result, the

CC&Rs were designed specifically to fund the Common Elements through assessments, and to

give Horizons the mechanism and ability to fund and maintain those improvements with

obligations that ran with the land. See id.

5521586_4
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3. Pursuant to the CC&Rs, there is no such thing as a “monthly assessment.”
Rather, assessments are made annually, with the board directing whether payments are to be
billed on a quarterly or monthly basis. The CC&Rs provide:

“Assessment, Annual” shall mean the annual or
supplemental charge against each Owner and his Unit,
representing a portion of the Common Expenses, which are
to be paid in advance in equal periodic (monthly, or
quarterly as determined from time to time by the Board)
instaliments ~ commencing on  the  Assessment
Commencement Date, by each Owner to the Association in
the manner and at the times and proportions provided
herein.

Exhibit A at § 1.6 (HSH000004). This language deflining “Assessment, Annual” precludes any
notion that there is such a thing as “six times monthly assessments™ in the CC&Rs.
4, The CC&Rs also empower the Board to assess each unit, and personally obligate
each Unit Owner to pay those assessments. Exhibit A at § 5.1 (HSH000016) and § 6.1
(HSH000021). The CC&Rs state as follows:
Each Owner of a Unit, by acceptance of a deed therefor,
whether or not so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (a) Annual
Assessments; (b) Specific Assessments; (c) Supplemental
Assessments; (d) any Capital Assessments; and (e) any
other charge levied by the Association on one or more
Owner(s), such Assessments to be established and collected
as provided in this Declaration. All Assessments, together
with interest thereon, late charges, costs, and reasonable
attorney’s fees for the collection thereof, shall be a charge

on the Unit and shall be a continuing lien upon the Unit
against which such assessment is made. ...

Exhibit A at § 6.1 (HSH000021 to HSH000022) (emphasis added).
5. Recording of the CC&Rs created notice and perfection of a contractual licn for
assessments. Exhibit A at § 6.1 (HSH000021). The CC&Rs were recorded on July 6, 2005. Id.

at HSHO00001.

6. As a result, the CC&Rs create a contractual lien that is separate and distinct from
the statutory lien crcated by NRS 116.3116. See Exhibit A at § 6.1 (HSH000021).

7. Section 7.9 of the CC&Rs establishes the priority of the assessment lien, and it is
different in several respects from NRS 116.3116. Section 7.9 establishes the supremacy of the
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assessment lien, carves out an exception for a first deed of trust, and then re-affirms the
supremacy of the lien for amounts “which would have become due in the absence of acceleration
during the six (6) months immediately preceding institution of an action to enforce the lien....”
Exhibit A at § 7.9 (HSH000025). Section 7.9 continues as follows:

The sale or transfer of any Unit shall not affect an

assessment lien. However, subject to the foregoing

provision of this Section 7.9, the sale or transfer of any

Unit pursuant to judicial or non-judicial foreclosure of a

First Mortgage shall extinguish the lien of such assessment

as to payments which became due prior to such sale or

transfer.
Id. (emphasis added). In other words, by the terms of the CC&Rs, the assessment lien is not
extinguished as to interest, costs, and fees, but only as to “payments which became due,” which
are the so-called “amounts which would have become due in the absence of acceleration” which
are junior in priority to the first deed of trust. The amounts that are due for interest, fees, and
costs remain as a “charge on the unit and shall be a continuing lien upon the Unit. .. .” Exhibit
A at § 6.1 (HSH000021 to HSH00022).

8. As evidenced by the Affidavit of Lauren Scheer, which is attached hereto as
Exhibit “B”, the original property manager for Horizons—APS Management—understood from
the CC&Rs that interest, collection fces, and costs were not intended to be extinguished by a
foreclosure of a first deed of trust.

9. Indeed, it was never a consideration that Horizons would not be able to rccover
interest, collection fees, and costs after a foreclosure by a first deed of trust. Exhibit B. In
almost all instances, borrowers who are in default with their lenders tend to simultaneously
default on their HOA obligations, almost without exception. This results in unpaid assessments
and neglected properties. Id.

10.  Most HOAs, including Horizons, lack the resources, staff, and ability to pursue

collections on their own. FExhibit B. As a result, HOAs rarely perform their own collection

work, and instead hire property managers or collection agencies to collect unpaid assessments.

Id.

I
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11.  Horizons would not be able to recover the principal obligation that is owed if it
were limited in its ability to recover attendant collection fees and costs because the act of
collection would be cost prohibitive. Id.

12. At the time that the CC&Rs were drafted, interest, late fees, and costs of
collection as part of Nevada’s super-ptiotity lien was and had been common practice in the
industry for years. Exhibit B. The CC&Rs reflected that reality in the industry at the time and
were applied in that manner. Id.

13 Without collection agencies or property managers to pursue past due charges,
HOAs would have little or no ability to enforce their rights to collect said charges from
homeowners who do not pay voluntarily, thereby significantly increasing the costs to those
homcowners who are not delinquent. Exhibit B.

14.  Consistent with this understanding, in 2007, Horizons engaged Nevada
Association Services, Inc. (“NAS”) to pursue collections of unpaid assessments and penalties,
and then reniewed that engagement in 2009. See Consents and Authorizations aitached hereto as
Exhibit “C”. In the Consents and Authorizations, Horizons specifically represented that the
CC&Rs allowed for—and NAS could charge for—collection fces and costs. The Authorization

states:

The Association permits NAS to charge collection fees and

costs as provided under applicable State and Federal law,

and the Association’s governing documents.
Id. (emphasis added). This is, of course, consistent with the application of the CC&Rs from day
one, which was to allow for the recovery of collection fees and costs i the event of a
foreclosure. Cf. Exhibit B.

16.  As evidenced by the Declaration of Debbie Kluska, which is attached herelo as
Exhibit “D”, an integral part of the collection process is the rccording of a notice of lien with the
Clark County Assessor. Such recordation provides notice to subsequent purchasers after
foreclosure. Id. The types of charges HOAs retain their collection agencies to collect often
include many different categories of assessments for common expenses. Id. These assessments

for common expenses can include special assessments for repairs to common areas, charges for
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late payment of assessments, and fees or charges for the use, rental or operation of the common
elements. Id.

16.  In addition, to pursue collection, HOAs and their collection agencies are forced to
incur out of pocket costs, such as publication costs in advance of a foreclosure sale. Exhibit D.
The out of pocket costs for publication and posting in advance of a foreclosure in Las Vegas are
approximately $500.00 alone. Depending on the monthly amount due from the homeowner, the
publication costs alone often exceed the SPL calculation proposed by Plaintiff in this case. Id.

17. On June 17, 2009, and again on August 17, 2010, Horizons recorded notices of
delinquent assessment liens. See Exhibit “E”. The notices identify liens created both by statute
(NRS 116.3116) and by contract (the CC&Rs). Id.

IIL
LEGAL ARGUMENT

A. Standard of Review.
The Nevada Rules of Civil Procedure provide, in pertinent part, as follows:

A party against whom a claim . . . is sought may, at any
time, move with or without supporting affidavits for a
summary judgment in the party's favor as to all or any part
thereof . . . the judgment sought shall be rendered forthwith
if the pleadings, depositions, answers to interrogatories, and
admissions on file, together with the affidavits, if any, show
that there is no genuine issue as to any material fact and
that thc moving party is entitled to a judgment as a matter
of law.

NRCP 56. Summary judgment must be granted “if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter
of law.” NRCP 56(c). In Wood v. Safeway, Inc., 121 Nev. 724, 731, 121, P.3d 1026, 1031
(2005), the Nevada Supreme Court embraced the summary judgment standard set forth in seminal
United States Supreme Court cases such as Anderson v. Liberty Lobby, Inc., 477 U.S. 242
(1986), Celotex Corp. v. Catrett, 477 U.S. 317 (1986), and Matsushita Elec. Indus. Co. v. Zenith
Radio Corp., 475 U.S. 574 (1986). Under this standard, summary judgment is designed to secure
the just, speedy, and inexpensivc determination of every action where appropriate. Celotex, 477
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U.S. at 327.

Once the moving party demonstrates the absence of a genuine issue ol material fact, the
nonmoving party must show the existence of a genuine issue of material fact to avoid summary
judgment. Cuzze v. Univ. & Cmty. Coll. Sys. of Nev., 123 Nev. 598, 172 P.3d 131, 134 (2007).
Nevada law no longer allows the nonmoving party to merely raise the “slightest doubt” about the
facts. Wood, 121 Nev. at 731, 121 P.3d at 1031. Thus, the nonmoving party cannot merely
“build a case on the gossamer threads of whimsy, speculation, and conjecture.” Id. at 732, 121
P.3d at 1031 (quotation omitted). The nonmoving party must present genuine issues of material
fact to avoid summary judgment. Id., 121 P.3d at 1031.

B, The Language and Intent of the CC&Rs Directs that Amounts Due for Interest,

Collection Fees, and Costs Survive Foreclosure

By filing an entirely separate motion for summary judgment, Plaintiff Ikon recognizes the
separation between interpretation of the statutory lien created by NRS 116.3116, and the
contractual lien created by the CC&Rs. Of course, a different legal analysis applies when
interpreting the CC&Rs, as opposed to the statute.

Under Nevada law, this Court must interpret CC&Rs pursuant to the rules governing the
interpretation of contracts. Diaz v. Ferne, 120 Nev. 70, 73, 84 P.3d 664, 665-66 (2004); see also
Tompkins v. Buttrum Constr. Co. of Nev., 99 Nev. 142, 144, 659 P.2d 865, 866 (1983) (“The
rules governing the construction of covenants imposing restrictions on the use of real property
are the same as those applicable to any contract . . . .”). When the facts are not in dispute, the
interpretation of CC&Rs is a question of law. Diaz, 120 Nev. at 73, 84 P.3d at 666. In
interpreting a contract, “[a] court should not interpret a contract so as to make meaningless its
provisions.” Musser v. Bank of Am., 114 Nev. 945, 949, 964 P.2d 51, 54 (1998) (quotation
omitted).

Moreover, the Court must consider the intent and purpose of the CC&Rs when
interpreting the CC&Rs’ meaning. See, e.g., Battram v. Emerald Bay Community Assn., 204
Cal. Rptr. 107, 110 n.6 (Ct. App. 1984) (“This interpretation most satisfies the original intent of
the CC&R drafters.”). In fact, the Nevada Supreme Court has made clear that “the court shall
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effectuate the intent of the parties, which may be determined in light of the surrounding
circumstances if not clear from the contract itself.” Sheehan & Sheehan v. Nelson Malley and
Co., 121 Nev. 481, 488, 117 P.3d 219, 224 (2005) (quotation omitted). As such, in interpreting
CC&Rs, the intent of the drafter and the object of the deed or restriction should govern, giving
the CC&Rs a just and fair interpretation. Zabrucky v. McAdams, 28 Cal. Rpir. 3d 592, 595, 600
(Ct. App. 2005) (concluding “it would be in keeping with the intent of the drafters of the CC&Rs
to read into Paragraph 11 a provision that the view may not be unreasonably obstructed™).

In this particular case, the terms of the CC&Rs evidence an intent that interest, collection
fees and costs should be recovered by Horizons upon a foreclosure, and that only the principal
obligation of the SPL would be limited. Section 7.9 of the CC&Rs is very specific. The sale or
transfer of any unit “shall not affect an assessment lien.” By the express terms of the CC&Rs,
the lien is extinguished only as to “payments which became due prior to such sale or transfer.”

The sale or transfer of any Unit shall not affect an

assessment lien. However, subject to the foregoing

provision of this Section 7.9, the sale or transfer of any

Unit pursuant to judicial or non-judicial foreclosure of a

First Mortgage shall extinguish the lien of such assessment

as to payments which became due prior to such sale or

transfer.
Exhibit A at § 7.9 (HSH000025). Non-principal amounts due, such as interest, collection fees
and costs, are not “payments” and therefore remain as a “charge on the unit and shall be a
continuing lien upon the Unit. . . > Exhibit A at § 6.1 (HISH000021 to HSH00022).

In other words, applying this language, if, for example, a Unit owner were 18 months in
arrears on payments for assessments, and the first deed of trust holder were to foreclose, the
following would occur: (1) the lien for assessments that was incurred within the first 12 months
of the default period would be extinguished; (2) the lien for assessments that were incurred
within the six months prior to foreclosure would not be extinguished; and (3) the lien for interest
on the surviving principal, collection fees, and costs incurred would also not be extinguished
because they arc not “payments which became due prior to such sale or transfer.”

The CC&Rs do no expressly define “payments which became due prior to such sale or

transfer.” However, the CC&Rs repeatedly refer to “unpaid” assessments throughout. See, e.g.,
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Exhibit A at § 7.1 (FISI1000024) and § 7.7 (HSH000025). In addition Section 1.6 of the CC&Rs
defines “Assessments, Annual” as the charges “which are to be paid in advance in equal periodic
. installments....” Exhibit A at § 1.6 (HSH000004). A common sense reading of these
provisions therefore directs that “payments” for the purposes of limiting the Contractual SPL
means the principal obligation only. The key word here is “payments” which become due; the
CC&Rs do not say “amounts” which became due. Expressio unius est exclusio alterius. Given
this language, any licn as to interest, fees, or costs must survive a foreclosure conducted by a first
deed of trust.
Such an interpretation makes practical sense. The intent and purpose of the CC&Rs was
to give Horizons not only a legal right to recover some of the unpaid principal amounts as a
result of a default, but the means to actually recover. See Exhibit B. It was designed preciscly
to avoid crafting the “bow without a string or arrows” that is referred to in Hudson House
Condominium Ass’n, Inc. v. Brooks, 611 A.2d 862, 865 (Conn. 1992). Hudson House goes
precisely to the spirit, purposc, and intent of SPLs as a whole and the unreasonable and absurd
results created by the interpretation proffered by Plaintiff. In that case, the Connecticut Supremc
Court stated:
Since the amount of monthly assessments are, in most
instances, small, and since the statute limits the priority
status to only a six month period, and since in most
instances, it is going to be only the priority debt that in fact
is collectible, it seems highly unlikely that the legislature
would have authorized such foreclosure proceedings
without including the costs of collection in the sum entitled
to a priority.

To conclude that the legislature intended otherwise would
have that body fashioning a bow without a string or arrows.

611 A.2d at 866 (emphasis added) (citations omitted). Here, as to the CC&Rs, there is no
“highly unlikely”—we know that the purpose of the CC&Rs was that the Contractual SPL would
not be extinguished as to interest, collection fees, and costs, and that the so-called “six month”
limitation on the Contractual SPL was as to principal only. Exhibit B.

It is also undisputed that limiting the Contractual SPL would hamstring Horizons’ ability
to collect unpaid assessments because no collection agency would take on the debt for collection,
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and the debt would go unpaid. Exhibits B and C. The attendant result is that unpaid defaults,
SPLs that are otherwisc recoverable, would go uncollected, forcing ever higher costs upon the
“000d” residents who actually pay their assessments and do not default. Id. This is an absurd
result that would totally undermine the collection process for an HOA like Horizons, and was
never intended when the CC&Rs were drafted. Id.
C. Legislative Amendments to NRS 116.3116.

In this MSJ #3, Plaintiff claims that the SPL is limited to six months, not nine months,
because there are separate contractual and statutory liens, with separate legal analyses to interpret
these liens. In the alternative, however, to the cxtent that NRS 116.3116 controls analysis of the
Contractual SPL, NRS 116.1206 would mandate a conformed SPL period of nine months, not six
months, based upon the 2009 amendments to NRS 116.3116.

The CC&Rs were executed and recorded in 2005. Exhibit A. As mentioned previously,
Section 7.9 of the Association’s CC&R’s provides:

A Hen for assessments, including interest, costs and

attorneys’ fees as provided for herein, shall be prior to all

other liens and encumbrances on a Unit, except for: (a)

liens and encumbrances Recorded before the Declaration

was Recorded; (b) a first Mortgage Recorded beforc the

delinquency of the assessment sought to be enforced

(except to the extent of Annual Assessments which would

have become due in the absence of acceleration during the

six (6) months immediately preceding institution of an

action to enforce the lien), and (c) lens for real estatc taxes

and other governmental charges, and is otherwise subject to

NRS § 116.3116. The sale or transfer of any Unit shall not

affect an assessment lien.
At the time the CC&Rs were exccuted and recorded, NRS 116.3116 mirrored the CC&Rs, to the
extent that it provided for a SPL amount “which would have become due in the absence of
acceleration during the 6 months immediately preceding institution of an action to enforce the
lien....” See Exhibit “F”. However, in 2009, the Nevada Legislature amended NRS 116.3116
to increase the length of the SPL period from 6 months to 9 months. See Exhibit “G”. The
amended statute now provides, in pertinent part, as follows:

The lien is also prior. . .to the extent of the assessments for

common expenses based on the periodic budget adopted by

the association pursuant to NRS 116.3115 which would
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have become due in the absence of acceleration during the
9 months immediately preceding institution of an action to
enforce the lien. . . .

NRS 116.3116(2). As a result, to the extent the amended statute does not create a separate lien

from the CC&Rs, there is an express conflict between the CC&Rs and Nevada law, which

specifically directs seniority of the SPL for a nine month period, not six. NRS 116.1206

provides:

NRS 116.1206 (emphasis added).

Any provision contained in a declaration, bylaw or other governing
document of a common-interest community that violates the
provisions of this chapter:

(a) Shall be deemed to conform with those provisions by
operation of law, and any such declaration, bylaw or other
governing document is not required to be amended to
conform to those pravisions.

(b) Is superseded by the provisions of this chapter, regardless
of whether the provision contained in the declaration,
bylaw or other governing document became effective
before the enactment of the provision of this chapter that is
being violated.

If this Court rejects the notion that there is a separate

contractual lien in the CC&Rs with a separate Contractual SPL, this Court must then follow NRS

116.1206, which requires that the CC&Rs conform to the so-called “nine times monthly

assessment” period that, indeed, was argued so strenuously by Plaintiff Ikon as a “simple

formula” at the outset of this case.
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IV.
CONCLUSION

Accordingly, and based on the foregoing, Horizons respectfully requests that this Court
deny Plaintiff’s Motion for Summary Judgment, that it grant Horizons’s Countermotion for

Summary Judgment, and that it enter a final judgment in this case.

pe
e
"V

| J |

Patyick J. Réilly, E&q.

Nicole E. Lovelock, Esq.

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

DATED this 25th day of April, 2012.

Attorneys for Defendants Horizons at Seven
Hills Homeowners Association
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CERTIFICATE OF SERVICE

Pursuant to Nev. R. Civ. P. 5(b), I hereby certify that on the 25th day of April, 2012, 1

served a true and correct copy of the foregoing OPPOSITION TO PLAINTIFF’S THIRD

MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR SUMMARY

JUDGMENT via email and by depositing same in the United States mail, first class postage

fully prepaid to the persons and addresses listed below:

James R. Adams, Esq.

Assly Sayyar, Esq.

Adams Law CGroup, Ltd,

8010 West Sahara Avenue, Suite 260

Las Vegas, Nevada 89117

Email: james@adamslawnevada.com
assly@adamslawnevada,.com

Puoy K. Premsrirut, Esq.

Puoy K. Premsrirut, Esq. Inc.

520 S. Fourth Street, 2nd Floor

Las Vegas, Nevada 89101

Email: ppremsrirut@brownlawly.com

Atntorneys for Plaintiff

5521586_4

An Employee of Holland & Hart LLy
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Susann Thompson

From: Susann Thompson

Sent: Wednesday, April 25, 2012 1:36 PM

To: *James Adams'; assly@adamslawnevada.com'; 'ppremsrirut@brownlawly.com’

Cc: Patrick Reilly

Subject: Horizons At Seven Hills/IKON Holdings - Opposition to Motion for Summary Judgment and
Countermotion

Attachments: Opposition to Motion for Summary Judgment and Countermotion

Please see attached Opposition To Plaintiff's Third Mation For Summary Judgment and Countermotion for Summary
Judgment. Thank you.

Susann Thompson

Legal Assistant to Patrick J. Reilly and Brian G. Anderson
Holland & Hart LLP

9555 Hillwood Drive, 2nd Floor

Las Vegas, NV 89134

Phone (702) 222-2527
Fax (702) 669-4650
E-mail: sthompson@hollandhart.com

HOLLAND&HART 2

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. if you believe that this email has been sent to you in
error, please reply to the sender that you received the message in error; then please delete this e-mail. Thank you.
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EXHIBIT A" PRQPERTES

DECLARATICN OF
COVENANTS, CONDITIONS & RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
HORIZONS AT SEVEN HILLS

THIS DECLARATION {"Deciaration’). made as of the 7°_day of June, 2605, by GOOSE
DEVELOPMENT, LLC, a Nevada imitec-iiability company ﬂUEEH:J

WITNESSETH:
WHEREAS:

A, Declarant currently owns ceftain real propesty and project eated tx he City of
Henderson, Clark County, Nevada, and sometimes genemlly referred to 2s HORIZONS AT SEVEN
HILLS, or HORIZONS AT SEVEN HILLS; and

B. Said property, including an aggregate maximum number of three hurdred twemty-
eight {328) residentlal Units ("Maximum Units™). asmore particulary described in Exhibit "A" nereto,
shalf constitute the property covered by s Dedlaration (*Froperties™; and

C. Declarant intends that the Praperfies shalf be a Nevads Common-nerest
Cemnunity, and a C 1ium, as i i §116.021and§ 116.027, created
pursuant to NRS § 115.2101 upon the recordation of this Declaraticn, and 3 commen-interest
communtty contalning converted bulldings pursuant to NRS Chapter 116; and

o. Declarant intends ta convey the Propesties pursuant toa general pian and subject
to caitain protectiva covenants, conditions, resirictions, rights, reservations. easements. equitable
senvitudes, lens and charges; and

E. Deciarant has deemed it dasirable, for the afficiant praservation of tha vaiue and
amenities of the Properties pursuant © the provisions of this Declaration, 1o oganize the
Association, to which shall be delegated and assigned the powers of owning, maintaining and
administering the Common Hemeante (a¢ defined herain). administering and enforcing the
covenants andrestrittions, and collecting and di: “ents and chargas hered
crented. Ceclarant will cause, of has caused, the Association to be farmed for the purpose of
exefcising such functions: and

F. The name of the Community shall he known a3 HORIZONS AT SEVEN HILLS, and
e name of the Navada nonprofit corporation which has been organized as the homeowners
asgociation in connection therewith is HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION ("Associafion™);

G. This Daclaration _ua.m:o_nas setlorth v%:u:.uo waagru3§§38
of the Community, and far the overal! di and pi
of the Community.

NGW, THEREFORE, Daciarant hereby deciares that afl of the Properties shaitbe heid, soid,
conveyed, encumbered, hypothecated, leated, used, eccupind and ~3n3§ subject to the
provisions of this Omniawo; and {0 the following p
resarvations, i vitudes, li charges, all of which are forthe putpose
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of uniformly enhancing and protacting he value, attractiveness and desirabilty of the Properties,
infurtherance of planforthe o 1, mai tsion, mp tand sals
and lease of tha Properies o any postion therecf. The Tt

ons, and equt senvitudes set forth in this Daclaration shall run with and
burden the Properties and shall be binding upsn al Persons having of acquiring any right, tite o1
interestin the Properties, or any part therect, 304 thelr heirs, successors and aasigns; shall inure
1o the beneft of every portion of the Properies and any interest hermin; and shialt ure o the
banciit of and be binding upon, and may be enfareed by, Deciarant, the Assodiation, each Owner
ant their rospective hairs, and i and s ive owners and assigns. Al
Units within this Community shall be used, improved and kmited exciusively to singla Family
residential use.

ARTICLE
DEFINITIONS

Section 1.1 "Act” (sometimes refarretl to ag "NRS Chapter 1167 shall mean Nevada's
Uniform Common Interest Ownership Act, sat fosth in Charter 118 of Nevada Revised Statutes,
as the sama may ha amended frem time 0 fime. Except as ctheraise indicated, capitalized taons.
herein shall have tha same meanings sscribed lo such terms in the Act,

Section{.2 VAl Rad " shall riean {he fofowing interests allocated to each Unit:
an urrtivided fractional pro-rata interest in the Common Elaments {other than any Commeon
Elements conveyed 1o *he Assadiation}, in which the numerator is one (1) and the dencminator fs
328; the Allocated Interests of each Unit shall biz 1/328); a nor-exclusive easement of enjoyment
of 22 Gommon Elements in the Properties; aliozation of Exclusive Use Areas (Umited Common
Elements) sursuant 1o the Ptat and as set forth berein; liability for assessments pro-rata for
Cammon Expanses in the Properties (in adsitior: 1o any Specific Assessments as set forth herein):
membership and ane Vote in the Assctiation, per Unit ewned, which membership and vote shal
be appurtenant to the Condaminium Vait anc an Assigned Parking Space, as designated by
Declarart. .

Secien 3.3 *ARC™ shalt mean the Architectural Review Commitiee created pursuant tn
Articke 18 hereof.

Secticn 1.4 "Articles” shali mean the Arlicies of incorperation of the Assogiation as fled
in the Office of the Nevada Secretary of State, s such Articles may be amended from time totime.

Section 1.5 “Asssssmenms” sheli refar collectively to Anmual 2nd any
Capital A Supplementai A ts, and Spedific Assessrents,
Soction 1.8 “Azsessment, Annual® shalt 1theannualor {charge against

each Gwner and his Unit, representing a portion of the Commeon Expensas, which are 1o be paid
in maud:nw in equal pericdic {monthly, o7 quarterly as determined from time te fime by the Board)

g on the A: ® Commencemnent Date, by each Owner to the
Assaciation in the manner and at the times arx! propostions provided hecein.

Sechion 1.7 “Assessment LCapitai”shallmean a charge against each Owner and his Unit,
representing a portion of the costs 1o tho Assochrtian for installatien, constructien, or recanstruction
of any improverments on any parten of the Common Efements whigh the Association may from

TN

tire 10 me ize, purausnt io the tsians of this Declaration, Stch charge shali be levied
amorg ali Cwners and their Units In the same propertion a3 Annugl Assesaments,

Seciion 1.8 Specific” shall harge against iculas Qwmer and
tis Urit, difecBy atiributable <o or reimbursabis by that Ownar, equal to the cost incumed by the
Assotiation far comective ection performed purstant to the provisions of this Declaration, o¢ [evie
by the Board as a reasonable fine or penalty fer noncompliance Nerewith, pius interest and other
charges on such Speciic Assessmant as provided for in this Declasation.

Section 1.9  “*Assessment, Supplemental” shalf mean 2 charge against each CGwnar and

s of her Unit, representing & prorated portion of exiraordinary gosts which the Assocmtion oy

from fime to time ancounter and need to authorizs payment thereof, pursuant i the provisions of

shis Declaration, ingluding but not necessanily fimited to Sectian 6.13 hereof. Supplemental

Assessments normally shall be prorated and ievied among ail Owners and their Units in the same

oroportion a3 Anrual Assessments, or i such other reasorable manner as the Board in iis
ble discretion may i

Section 1.10 “Assessment Commencement Pate” shell mean that date, purmsuant o
Section 8.7 hereof. duly estabjishad by the Board, onwhich Aanuat Asgessments shallcommesnce.

Secton 1.f1 “Assigned Parking Seace” shall mean a parking space, idertified as such
an the Plat andior expressly designatad by Declarant as an Assigned Parking Space, which ahall
be an Exclusive Use Area for a designed Unit.

Sestion 1.72 "Assagiation” shall masn HORIZONS AT SEVEN HILLS HOMEQWNERS
ASSOCIATION, a Nevada £rofit sorporation, and s and assigns,

Sedtion 1.13 "Agseciation Funds” shall mean the accounts created for recaipts and
disbursementa o} the Assocation pursuant to Article § hereof.

Sectioni 134 "Balcony” shall mean a baloony, as origivally constructed, which shalibe an
Exclusive Use Area as to a designated Condaminium Urit, 85 Set foith on the Plat. No Owner or
Person shak have any right to materialiy aiter, or to construct, of shali materiaky aiter or construct,
any Bafcony from and after the date of recordation of this Ceclaration.

Section 1.15  "Beneficiary” shail mean a gee under a ora v
ynder a Deed of Trust, 35 the case may be, and the of sueh or A
Section 1.18 "Board” ar *Beard of Diraclors” shall mean the Board of Directors of the

Association. elecied of apponted in accordance with the Sykaws and this Declaration. The Beard
is an "Executive Boasd® 28 defined by NRS § 116.045.

Section 1.17 *Budnal” shall mean a writen, =m..=E& eslimate of the expensse to be
inetrred by the A fon in p g s undier this D fion, prepared, approved
and ratified pursuant ‘o the provisions of this Declaration, including, iut not fimited to, Section 8.4
beiow.

Section 1.18  "Buildinc™ shall mean a Gondaminium Building.

Section .13 “Byigws” shalt mean the Bylaws of the Assodation, which have or wil be
adopted by the Board, as such Byiaws may be amended from tinme o time.

3
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g setforthi icn 5.5 Defow.
Section 1.21 “City” shalt mean the City of Henderson, Nevada.

Section 1.22 “Close of Escrow” shall mean the date on which a deed is Recorded
corveying a Unk from Dedarant to a Purchaser.

Section1.23  “Commoen Elements” shall mean all portions f the Properties, ather than the
Units, as provided in NRS § 116,017, and all Improvements thereon. Subject toths foregoing, and
subject further to NRS § 116.2102, Common Eements may include. without fmitation. Common
Recroations] Ama; entry araa features, gates and monument ation: emengency acorss “erash pate®;
Private Srests, private street lights, building gt and entrance Iights: walls. fences, bearing walls
and perimater walls; iandscape and greenbelt areas; hardscape and parking aneas: waterscape
and common water festures: roofs, extarior walls, and foundations; all water and sewer systems,
fines and connections, from the boundaries of the Properties, to the boundanes of Units {bul nct
including sush imemal ines and connections located inside Units); pipes, ducts, fues, chutes,
conduits, wires, and other utility systems and installations (sther than outiets loca:ad withina Linit,
which outlets shall hea part of the Unt}, and heating, ventilation and air conditioning, as instalied
by or for the Association for common use {but not including HVAC which serves a single Unit
exclusively).

Section 1.2¢ "Comiron Experses”shsf mean expenditures made by, or financial Babiliies
of, the Assodiation, tegether with any aliocations to reserves, inchuding the actuat and estimated
zosts o mai 1ee, i , o, tepalr and Tt of the Common

Elemants; painting over or removing gratfti from perimeter walis, unpait Speclfic Assessments,
and/or Capital Assessments; the costs of any commoniy metered utilities and other commonly
metered charges for the Units, and Common Elements {jncuding, but not necessardly fimited to,
tha alfocated cests of master water supply and sewage disposal, and costs of master trash piekup

d i costs of and i tian ofths ion, Including, but not imited
to, hon paid by the A i tothe d attormeys, and
employees; costs of all tliftiies, gardening, and other services benefiting the Properties: costs of
fire, casualty and liability insurance, workers' compensation insurance, and any other insurance
sovering the iation, Common o Proporties, of P
the Board; costs of bending the Board, Officers, Manager, or any other P

r by
'ersan handling the funds
of the Association: any stalutorily required ombudsman fees; taxes pald Yy the Assoclation
{inciuding. but not imited 1o, any and all unsegregated or "blanket” real propesty taxes for ail orany
portions of the Properies); ts paki by the afion for di: of any lien or
encurnbranca levied agalnst the Comman Elements or Propesties, or partions thereof or deemed
prudent and necessary by the Boand; casts of any other tem or items Incurred hy the Association
for any reason erin ion with the Properties, for the benefit of the Owners; prudent
rasefves; and any other expensas for which the Association is responsidle pursuant to this
Declaratian or purstiani ko any applicable pravision of NRS Chapter 116.

Sedtion 1.25 "Common Recrealional Area” shal mean the scommon recreational area, as
shown on the Plat, the Improvements on which may consist of, bit not necassarily be limited to.
a swimming paol, spa, cabana, or smilar amenity, for common use by alt Owners, subject tc the
Reies and Reguiations.

Section1.26  “Communty” shallmean a Common-nterest Community, as defined in NRS
§ 116.021, and a Condominium, as defined in NRS § 116.27.

L

Section 1.27 "G iniurm Building
housiag Units within the Properties, as shown on the Plat,

fal condominium bullding

Section 128 *Condominium Urit® shalt mean @ Uk, as setorth in Section 1.70, below.
Sectinn 1.29 ~County” shak mean Clark County, Nevada.

Secion 1.30 "Dedlarant” shall mean GOOSE DEVELOPMENT, LLC, a Nevada Imited-
Tability pany, As and any {=) to which it shail have assigned any rights
hereunder by an expresa written and Recorded assig: {but sp
as defined it NRS §116.073). A successor Declarant shali also be deemed 10 Include the
benefictary under any deed of trust securing an obfigation from a then-exdsting Declarent and
encumbenng all of any poriion of the Propenies, which beneficiaty has acquired a0y of the
Propesties by foreclasure, power ot sale, or deed i liou thereof, and has efecied In writing o
becams the Declarant.

Section 1.31  Declarant Contral Period” shall have the mearing set forth in Seation 3.7
below.

Section 1,32 “Declarent Rightg Per:
»:<§~v.ovm;<u:s.mn:uimoﬁ_wﬂmo?

fod during which Declarard owns
Section 1,33 "Deglarabion” shall mean this instrument as may be further amended from
time to lime.
Section 1.34 eed of Trust” shall mean a mortgage or desd of trust, as the case may be,

Section 135 "Ditactor* shall mean a duly appointed or elected and current member of the
Board of Ditectors.

Section 1.36  "Dweiling” shalt mean & Condominiim Unit, designad and intendad for use
and occupancy as a residence by a single Family,

Section 1,37  “Efiaible Holdey” or “Eliaible Mortgagee® shallmean each Bensficiary, insurer
ancfor of afirst ing 2 Unik, which hes filed with the Board a wihitten
reguast for notification as to rolevant maters as specied & this Dectaration, .

Secton 133 “Exglusive lse Areas* shall mean the Limited Common Elements.

Section 1.38  “Eamily” strall mean (a) 2 group of naturat persons related to each other by
blood or tegally refated to each other by matriage er adeption, of (o) agroup of natural perscas not
alt so related, but who maintain a common housshold in a Dwalling, all a5 subject to and In

e At fad:

5 and Nevada laws and kacal heatth codes and othes applicable

Otdinances,
Saction 140 “E4A” shall mean the Federal Housing Adminisiration,

Section 1.41 "EMLMC” shall mean fhe Faderal Home Loan Mertgaga Corporation (also
knoun as The Mortgage Corporation) created by Tide 13 of the Emergency Home Fingnce Act of
1570, and any SUCCESSOrs to such corporation.
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Section 1.42 "Fiseal Year® shall mear the twetve {12) month fisca} aceounting and
reporting period af the Association sefacted fron time to time by the Board.

Secton 1.53 "FNMA or GNMA". FNIMA shall mean the Federal National Mortgage
Assutiation, a governmant-sponsosed private corporaticn established pursuant ta Title VI of the
Heusing and Urban Development Act of 1968, und any sussessars to such eorporation. GNMA
shall mean the National dali inistered by the United States
Depariment of Housing and Urban Devel and any s to sueh st

Section 1.44 “Garage® shall mean an enclosed garage, identified as such on the Plat
andlor expressly designated and assigned by Oaclarant as a Garage, appurtenant to and pait of
2 designated Unit. A Condominium Unit shall yot have a Garage appurtenant themsto, unfess
specifically so designated inwriting by Declarant. A Gatage shai consist of a fee simple intereat
hounded by the intesior surfaces of the walls, Sioot, cefing, and exteior door {and any exterior
window} theraof, in like manner as 2 Unit is bounded. A Garags includes both the perfions of the
building so described and the airspace so encompassed. A Garage shajl not be deemed

independantly to constituta a Unit, but shall be a part of and appurienant ta a Unit as designated-

and assigned by Declarant pursuant to this Decisratien,

Section 1.45 ing D ts* shal mean the D fon, Artitles, Bylaws, Plat,
and the Rules and Reguiations. Any ! i i i among th ing D
shal) be governed pursuant to Sections 17.13 and 17,16, below.

Section 146 "HVAG" shall mean hweating, ion, and/or alr ing
and systems. HVAC. located on easaments in Common Elements, which serve one Unit
exchusively, shali corstilute Exclusive Use Aress as 1o such Unit, pursuant te Sections 2.15 and
2.15, below.

Secton 1.47 “idenifving Number”, pursuant to NRS § 115.053, shall mean the numbes
which identfies a Unit on the Plat.

Section 1.46  “tmorevement” shal mean any strusture of appustenance therete of every
type and kind, whether above or below the kand surfacs, (ocated in the Properties. including bus not
tmitec to C inium Buidings and other sprinkles pipes, Common
f Acea, ing pocis, spas, end other recreational faciliies, carports,
raads, Private Streets, entry way, parking areas, walls, perimeter walls, hardstapa, cuths. guters,
fances, screening walls, block walls, reainirg wails, stairs, dacks, Jandscaping. antermnae,
haraseape fagnyes, hedges, windhreaks, railings, plantings, planted trees and shrubs, poles, signs,
exterior air conditioning and water soltener fdiires of equipment.

Section 1.49 “Limted Common Blements” (sometimes referred to herein as "Exclusive
Use Areas”) shal mean the Balconies, Paties, entfyways, andor exterior stafrways, and aress
shown as Fmited common elements on the Piat, ane aijocated exchusively (o individual Ursits,
together with such HVAC designed to serve a single Unit, but located cutside of the Unit's
boundaries. Use, maintenance, repair and replicernent of Limited Common Elements shall be as
set forth in shis Declaration. Ifany chute, flue, duct, wire, condutt, bearing wall, bearing column o
aay other fixture lies partially within and pantially ouiside the designated boundaries of a Unil, any
partion respactively thereof senving anly the Unit is a Limited Common Elemen allocated soety to
that Uinit, and any poiion respectively thereaf serving mase than one Unit er any pertion of the
Commen Elements is a part of the Commen Elsments,

]

Section 1.50 "Manager” shall mean the Person, whether an employae ot independent
contractoe, hited as such by the Association, acting through the .moua, m:n‘an_u.nan.ﬂ_ q_w%a.
toimpierment certain duties, powers of funct cithe. i as provided in this D

Section 1.51 “Maximum Uniis" shall mean the total "not to exceed” maximum number of
Urits within the Psoperties [i.2., 328 Units),

g

Section 1.52 "Member”, “Membershlp®. “Member” shall mean any Person holding a
membership in the Associaton, a3 provided in this Declaration. “Membership™ shall mean the
asroperty, voting and cther rights and privileges of Members as proviced herein, togethes with the
cosrelative dities and obligations, induding rabiity for Assessments, contained in the Goverming
Decuments.

Section 1.53  "Member in Gaod Standing® shall mean a Memberwhose voting rights have.
not been suspended in accordance with the Govermning Documents or applicable Nevada law.

Section 1.54 "Modgage”. “Morfgaqee”, *Mortaavor. *Mortgage” shail mean any
unreleased mongage or deed of trust or other similar insirumieznt of Record, given voluntardy by an
Dwner, ancumbering his Unkt te secure the performiance of anabligation or the payment of a debt,
which will be refeased and yed Lpon the jon of such or paymert of
sueh debt The term "Deed of Trust’ or “Trust Deed” when used hereln shall be synonytmous with
the tefrm "Mertgage”. “Morigaga™ shall notinchude any judgment Fien, rmechanic’s fien, tax fien, or
orher similarly invountary ken on ar encumbrance of a Unit. The term "Martgagea” shal mean &
Serson ‘o whom a Mortgage s made and shal nclude the haeneldiary of a Doed of Trust
“Mortgager shall mean a Person who mortgages his Unit to another (Le., tha maker of a
Mongage), and shelt include the truster of 2 Deed of Trust. “Trustor™shall bé synonymet with the
tetm " r; and iary" shaillte syr with . Forpump cfthis
Declaration, "first Mostgage” or irst Deed of Trust” shail mean a Mortgage or Deed of Trust with
first priority over other mortgages or deeda of truston alnitinthe Propertesand “irst Morigagee”
or “first Beneficiary shalt mean the holder of a first Mortgage or Beneficiary under 2 first Desd of
Trust.

Section 1.55 "Notice and Hearing” shalt mean writtan naiice and a hearing befors the
Bloard, at which the Ownet contemed shall have an opporunity to be neard In person, or by
counsel at Ownes's expense, in the manner further provided in the Bylaws.

Seciicn 1.56 "Officer” shalk mean a duly slected cr appointed and curent sfficee of the
Association,

Section1.57 “Qrdinances” shail andafl i yances, X and
ru'es of the City, antVor any other local governmental entity or agencey with jurisdiction.

Secfion .58 "Quwmer” shali mean the Person ar Persons, induding Dedarant, helding feo
simple interest 6 Record 10 any Unit. The term "Owner” shaff include sellers under executery
confracts of sale, but shall exciude Mortgagees. A vandes under an instaiiment land sale contract
shalt be desmed an "Owner™ hereunder, provided the Board has received written notification
ihereof, executed by both vendor end vendee thereunder,

Section 1,59  “Patio” shall mean a patio as originally constructed, which shad be an
Exclusive Use Area as 1o a designated Contominium Unit, as set forth on the Plat No Owner or
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Perseon shall have any right to ially alter ar or shail ially alter ot consiruct, 3
Patia from and after the date of recordation of this Declaraton,

Section 1.60 "Petimeter Wali(s)Fenga(s)” shall maan the wals andfor fances located
generally around the exierior beundary of the Properties,

Section 1.61 “Person” shall mean a natural individual, 3 corporation, ar any other entity
with the legal sight te halg title ta real property.

Section 1.62 “Plat" shalt mean. the final recerded plat of HORIZONS AT SEVEN HILLS
RANCH, recorded on June 29, 2005, in Book 125 of Plats, Page 0058, as the same may have
baen or may be amanded and/of supplesnented fram time ta tine, and any cther map(s) which may
herestter affect the Properties.

Section1.63 “Private Steeis™ shall mean all private sirests, fights of way, street scapes,
and vehicular ingress and egress easements in the Properties, shown as such on the Plat.

Section 1.54 "Project” shall mean the Propertizs,

Section 1.65 “Prgperties” shall mean at of the real property described In Exhibit "A,”
attached herets.

Section 1.66 "Purchaser* shall have that meaning as pravided in NRS § 116.079.

Section 167 "Rersrd,” "Recorded” “Filed,” or "Recordation” shall mean, with respect to
h ion of such in the official records of the County Recarder of

any
Crark Caunty, Nevada,

Section 168 "Resident* shall mean any Owner, ienant o other persen wha is physically
residing in a Unit.

Section1.58 “"Ruk Requlations” shall 1tharuiesand jatons, f any, adopted
by the Board pursuant o the Beclaration and Bylaws, as such Rules and Regulatlons from time
to tme may be amended.

Seetion1.70  "Lnit® ar "Condominium Unjt*shall mesn each Dweling unit space ilentified
23 such onine Fiat, and <hal consmt Of a fee simple interast bouncea by the nterior surfaces of
the foliowing features of Units as originally constrisctad: {a} exterior walls and party walls, () floors
ang celiings, and {c} extericr windews and doors theresk; {and allinterior: fath, furving, wallboard,
plasterboard, paneling, tiles, wallpaper, pain, finished flooring and other matesials constitining any
part of the finshed interior surfaces thereof), and a Unit intludes heth tho portions of the
c inium Buillding sodescrided and the aj togetherwih the exclusive
ngft fo use, possess and cccupy the Limited Common ving such Unit fy; an
undividad pro-rata fractional interest as tenants in commen in the Common Elements {other than
the Common Recreational Arsa, and any other Common Element conveyed in fee to the
Association); easements of ingress ann egress over and across all entry or access araas and
Private Syeets and of use and enjoyment of all othey Comman Elements in the Properties:
membership and ane vete in the Association {which membership and vote shall ba appurtenantto
the Condommium Unit); and the right te use an Assigned Parking Space as an Exclusive Use Area,
pursuant and subject to the Coveming Documents.

Section1.77 "VA" shalt maan the United States Department of Veterans Affairs.

Any capt term ot fy Sefined in this Dech shall r fy have the
_.:mwg,:mmmn:umnn:nﬁom_._uvu_mnmzmndﬁmo:oqzmmQ_sv:u..:m.

ARTICLE 2
ERS' PROPERTY RIGHTS; EASEMENTS

Section2.1 X i it; 3 f Enk Title to gach Unltin
the Praperties shait be convayed in fee to an Owner. Ownership of sach Unitwithin the Propertios
shall Include {(a) 2 C snium Uni, () an i intarest in the Commeon Elements as
designated cn tha Plat, which have not sy besn d I the iaton, (t) one
membership in the iation, and {d) any exclusive or dusT appurtenant 1o
such Unit over those Common or to be yed, to the as

Sescribed in this Dedclaration, the P, and the deed to the Unit. Each Owrer shall have a
nonexciusive right and sasement of ingress and egress and of use and enjayment in, o and over
alt Common Eiements, inciuding, but rot limlied 1o, the Common Recreational Area and Privata
Sheets, which sasement shall b2 appurtenant to and shall pass with the fitle fo the Owner's Unit,
subject to the falicwing:

{6}  the right of the Assaciation to reasanably fimit the number of guasts an
Owher or Resident may utharize %o use tha Gommen Elements;

b} ihe right of the Associalion to establish uniform Rules and Reguiations
regarding use, maimenance and upkeep of the Common Elements, and fo amend same from time
to time (such Rules and R ions may be upon farity vote of the Boasd), provided
that such Rules and Regufations shall not irreconcilabity zonBict with this Declaration of the ather
Goveming Documents:

{c) the right of the fation in with the D ioh, Adtick d
Bylaws, with the uote of al laast two-thirds (2/3) of lhe voting power of the Association and a
maiacity of tha voling power of the Bard, to borow meney far the purpose of improving or adding
to the Commeon Hements, and, in mid theracf, and subject fuiher to the Morigagee protecticn
provisions of Artice 12 and in this Di ian, to pledge, deed i trust or
hypethecate arty of altof tha Common ity for money or debtsincured.
Eosnon»:w:.:n:.maw&ucn:_,aozmum»&u:»:vau:vnangmai?m _E:ua.njmo::nun

{4y subjectiothevoting andappro qui nv.@::i .o:nv
ghove, and subject further 1o the provisions of Aiticle 12 and 13 of this Declaration, the right of the
Association tc dedicata, releass, alienate, transferar grant easements, licanses, permits and rights
of wayin afl oF any porticn of the Cammen Elements o any publie agency, authority, utilty or other
Person for such purposes and sutject to such as may be app by the # St
and the Members;

{e}  subject to the Declarant resarved rights provisions of Article 13 hereof, the
right of Declarant and its sales agents, ives and prospecti o the nan-
exclusive use of the Common Elements, without cost, for adcass, ingress, egress, uss and
enjoyment, in order lo show and dispose of the Properties andlor any other davelopment(s), untii
the last Close of Escrow for the marketing and/or sale of a Unit in the Propertiea or such other
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davelopmant(s); provided, howsver, that such use shali not unreasonably imerfers with the rights
of enjoyment of the othar Qwnars a8 pravided heraln;

f) the othar easements, and rijhts anc reservations of Declarant as set oith
in this Article 2, 1 Article 13, and eisewhere in this. Declaration;

(G)  the right of the Assaciation {by action of the Board) to reconstnuct, replace
or refinsh any impravement or partion tereof in the Common Bements in accerdance with the
original design, fimsh or standard of constructian of such improvement, o of the general

P within the Properties, as the case may be; and if nat substantially In accord with the
original design, finish o standard of construction, a0y with the vore or wiiten consent of Owners
nowding a majority of the voling power of the Assoclatian and the vote of written cansent of a
majority of the voting power of the Board, and the appreval of a majority of the Efigible Holders,

() theright of the Association, acting Tirough tha Board, to repiace destroyed
trees or other vegetation and ta piant irees, shrubs and ather ground cover upon any portion of the
Common Elemerits: )

o] the right of the Assoeistion, acting through the Board, and/or of Declarant,
pursuart {o Articla 43 hereod, to place and malrtair: upon the Common Elements such signsas the
Board reasonably may deem appropriatefor the identification, marketing, sdveriisement, sale, use
andfor regulation of the Properties or any ather project of Oectarant; -

i)} the right of the Association, acting through the Board, to reasonably restrict
access to and use of pertions of e Common Elements;

(3] the dight of tha Associalion, zicting through the Boord, toreasonably suspend
voling Hghts and to impose fines as Specifie Assessments and (o reasenably suspand the right of
an Owner ang/or Resident to use Common Slements far nonpay of any levied
iy the Association againsl the Owner's Unit, ar if an Owner ar Resident is otherwise in bteach of
cbligations impased undas the Goveming Documents;

4] the cbligation of all Owners t0 observe “guiat houfs™ in the Comman
Rezreational Arsa and other Common Elements, <uring the hours of 10:00 p.m. until 9:00 a.m. {or
such other hours as shal be reascnably establshed frem time fo time by the Board in advance)
mc::uauwwn: "quiet hours,” loud music, loud talking, shouting, and ather loud noiees shall not be
permitted;

. {m the right of af Owners to smilary use snd enjoy the Cammaon Elaments,
subject to the Governing Documents;

. AE ”znnxﬂ:umﬁamswsﬂm:%a_.ﬂ_c:wﬂmsu-:mg:mﬂ_zﬂgoiwqwama
to Linited Common Elements, as set foith In this D jon - the obligations and of
Owners as gel forth it Article 8 and elsewhere in this Dedaration;

, {0}  the restrictions, prohibitiors, fimitations, andior reservations set tarth in
Article 8:and alsewnere in this Declaration;

. .@ the easements reserved i various secons of Article 2 and/or any otier
provision of this Declaration; and

w

(&) the rights of any other easement hoiders,

Section2.2  Easaments forPardag. Subjectto the parking andvericuizs restricions set,
forth in Section 9.14, below. the Assaciatien, shrough the Beard, is hersby empoweredto cstablish
"parking* and/or “no parking® areas within the Commen Etements, $ accommodate ordnaty and
reasonabie guest parking, and to establish Rulss and Reguiatians goveming such parking and to

i ane

h parking mitations and rules by a8 means which would be lawful for such
enforcement on public and/or pri , ncluding the | of any winlating vehicle by those
so empowered, at the expense of the ownsr of the vialating vebicie. If any tamporary guest or

i pasking i itted within >ommon sach parking shat! be perrhitted ondy

within any spaces and areas clearly marked for such purpose. Without fimiting the foregolng, na
vehicle may be continueusly parked in the same Association parking spacs for more than forty-
eight consecttive hours, and no Asseciation parking space may be used for any siorage purpese
wtatsoever.

Secion23  Easemer iculara i - In addition to the general
easements for use of the Common Elements resarvad herein, there ere hereby ressrved to
Dedlarant and all flure Owners, and each of their ive agents, guests, invitees

n ant vehiculerand oves tho

in entry gate area and all Private Streats and common walkways within the Properties,
subject te the parking provisions set farth In Seciion 2.2, above, and the use restrictions set forth
tn Articie 9, below,

Section2.4  Ea: Riaht of Deslarant ineident to Cosmetic, Marken of Sales
Activities. An easement is heieby reserved by and grarted to Declarant, its SuCEesSOTs and
assigns, and their respective officers, .managers, employees, agenis, seniraciors, sales

ives, i & of Units, guests, and ather invitees, for acoess, ingress,
and egress over, in, upon, under, and across the Common Elemnents and Commen Racraational
Area, inciuding Put nol fimited to the right to store materials thareen and to make such other use:
thereof as may be reasonably necessary of incidental to Declarants use and cosmetic,
acvertising, marketing and/or sales related 1o the Properties, or any portions thereof, or any dther
projact of Declarant; provided, howaver, that ne such nghls or easements shal ba exercised by
Bedarant in such a manner as k interfere urr bly with 1 ¥, use, enjoy or
access by any Owaer, his or hes Family, guests, or fnvitess, to o of that Cwner's Unit, or the
Comsmion Elements. The easement ereated pursuant to this Section 2.4 f subject 1o the time limit
set forth in Section 13.1(a) below.  Without timiting the generality of the foregeing, Declarant
reserves the right lo controi any and ali entry gata(s) to the Procerties untd such time aa tha Close
of Escrow Lo 3 Purchaser of the last Unitin the P roperties, or for sa long as Declarant ullizos sales
and/or management ofices and/ar mode! homes in cormection with Oectarant's marketing andror
sals of otrer projects of Detiarant pursuant 1o Section 13.1{c} below, and neither the Association
nor any one or more of the Owners shall at any time of in eny way, withcut the prios wmittan
approvat of Declarant i its discrelon, eause any entry gate to the Propertias to ba closad dusing
Degarant’s ing or sales hours ¢ ing on and , OF 57ad in any athar

way mpede or binder Decjarant’s casmelic, marketing or sales acivities.

Section 2.5 Easements for Publc Service Use. [n addition to the foregoihg easements
oves the Common Slements, there shsii be and Declarant herely reserves and covenants for iiseff
and alf future Owners within the Pr i tsfor:a) p use, malr d)
teplacement of any fine hydrants on portione of Common Elements, and other purpases rgutany
or normaky refaled thereta; and {b} City, state, and faderal public senvices, including brtnet imited
1o, the right of postal, law enforcement, and fire protection serv d their i

P POy

1t
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and agents, to enter upon any part of the Properties, for the purpose ot cacrying out their official
dutes.

Sectian 2.6 itity and irrigation Purpeses. In addition
10 the foregoing easamants thara shall be and Dectarant hereby resarves and covenants for itself,
the Association, and all futre Qwners within the Properties, easements reasonabily upon, overand
acigss Common Elements and portion of Units, for instaliation, maintenance, repair and/sr
raplacement bf public and privatauliities, etectric power, telepnona, cablatelevision, waler, sewer,
and gasfines and (including but imited to, the Hght of any.public or privase utliity
of mutual water and/or sewage distict, of ingress or egress over the Cammun Elemants and
porions of Units; and sasaments for purp of reading and maj ing meters; and using and
maintaining any fite hydrants kcated on the Common Eiements). There is hereby created a
blanket easement in favor of Declarant and the Association upon, acress, over, and undet all Unis
arxi the Comrmon Elements, far the i il L, repair, and mai ce of utilites
{including, but not limited to, water, sewer, gas, lelephone, electficlty, “smart” data cabling, fany,
and mastar and cable television systams, if any). By virtue of this easement, it shall be expressly
permissibta to erect and malntain the r y faciitias, i and rcas in the
Propertios and o install, repair, and maintain water, sewer and gas pipes, slectric, tefephone and
telavision wites, cIcuits, sonduits and meters. Notwithstanding anything 1a the contrary contained

in this Section, No sawey, electric, water or gas lines or other ulities or service lines may be
ostalled of relocated within the Properties untit the Ciose of Sscrow of the fast Unit in the
Progerties, except as approved by Declarant. This easement snall in no way affect any other

f in the Properties. There is alsa hereby reserved to Declarant during such
period the non-exclusive right and power to grant such specific eassments as may be hecessaty
in tha sole di ian of Declarartin ion with the arderly pment of any portion of the

Properties. Any damage to a Unit resulting from the exerdise of the easements desgribed in this
Secton shall prampty be repaired by, and at the expense of, the Person exercising the easement.
The exerciss of these shafl not ur intarfere with the eruse of any
Unit and, except in an emargency, entry anto any Unil shalt be made only after reasanabis notice
10 the Owner or occupan! thereof. Destarant furher resesves and coverants for itseff and the
A iation, and their i easements over the Common
Elements. and all Units, for the control, ¥ ion, Lse, inspection, mah repatr and
replacamant of water and/or sewage fines and components andfor systems for wamaring of
Jrrigation of any landseaping an, and/or sewage dispesal fram of reiated te Common Elements.
in the event that any utiity exceeds the scope of this or any cther easement reserved in this
Declaration, and causes damage to property, the Gwnas of such propesty shall pursue any fesutant
cfaira against the offending utfity, and net against Deglarant or the Association.

Seclion27  Addifional Reservations s}Easements, Declarant hereby expressly raserves
for the benefit of each Cwrerand his Unit, rec ] clush the adjoining
Unit(s). for the support, cantrat, maintenance and repair of the Cwner's Unit and the ulifies sesving
such Unit. Decaram further expressty reserves, for ihe beneft of aft of the real property in the
Properties, and far the benefit of ail of the Units, the Association and the Owners, reciprocat,
nonexclusive sasements over ail Units and the Common Elements, for the comtrol, installation,
maintenance and repair of utiity services and drainage facilies serving ary portion of the
Properties, for drainage of water resulting from the normal use thereaf or of naighbaring Units
end/ar Common Elemnents, for the ion, painting, and/or repair of those Limiled
Gomman Elementsfor which the. ation i ible pursuart ta this D ]
and for painting, maintenance and repait of any Uit o portion therecf pursuant o the Declaration,
nthe event that any wility or third Person exceeds the scope of any easement pertaining 10 the
Properties, and thereby causes bodly injury of damage to property, the injured or damaged

12

Owness shalt pursue any resultant claim against the offending utiity ot third Persan, and not
against Deciarant or the Associalion. inthe event of any minor encroachment of an Exclusive Use
Area upon the Comunon Elements (or vics versa), or other Unitor Exclugive Use Sres, &5 aresul
of original consiruclion, or as @ reswit of reconatruction, repalr, shifting, seftlement or movement
ofanyportion ofthe F es, a valid for minor &r and for the mai ce
of the same shall exist, $6 Jarig as the minor encroachment exists, Declamnt and each Cwner of
a Ursit, shall have an easement appurtenant to such Unitover the Unit fine fo and over the atdjacent
Unil andfor Common Efements, for the of ing any natural Tt of
setling of any Unit, any eneroachment of any Unit due to minor engineering or canstruction
i , and any 1t of aaves, roof ies, Patips, and i !
features comprising parts of the ¢liginal conatruction of any Unit. Declersnt hereby further
Teservesa ) 1}, 2pp 1o the Common Elements and/or Unit{asthecase
may be, for the benefit of Ceclarent and the Assotiation, and their respective agents and/or
contractors, on and over the Common Elements and any Unii{s), for any inspectinns, and 8 non~
exclusive easement, on and over the Comman Elements, for the benefit (but not cbfigation) of the
Association, and Its agents, contractors, and/or any other tzed party, for the mai
and/or repair of any and all yng and/ar other Imp: located an the Common
Etements. The provisions of this Section 2.7 shal be deemed to apply to Garages as well as to
Condominium Units and Exclusive Use Areas.

Section28  Engreachments. The physical boundaries of an existing Unit {or Exclusive
Use Areal, of of a Un# {or Exclusive Use Area) reconstructed in substantial accordance with the
eniginat pians thereot, shail be conclusively presumed to be its boundaries rather than aoy meles
and bounds expressad in the Plat or in an instrument conveyirg, granting or ransferring a Unit,
regardiess af sefting o Iataral movement and regardiass of minor variances between boundaties
shownen the Plator reflected inthe i ofgrant, assk or andtha actual
boundaries existing from tme to time. The povisions of this Section 2.8 shall ba deened to apbly
10 Garages as well as to Condominium Units and Exchusive Uae Arees.

section 28  Easement Dala. The Recording data for alt easements and licenses
reserved pursuant 10 the terms of this Dedaration s the same as the Recording data for this
Declaration. The Recording data for any and 2ll easements and licenses shown on and created
by the Pletis the same as the Recarding data for the Plat.

Section 210 Dwners’ Righ ress Each Owmer shal hawve sn
unrestricted rght of ingress snd eatess 1 his, Unit feascnably over and across ihe Common
Elements, which right shall be appurtenant to the Unit, and shall pasa with any transter of titte o
the Unit.

Section 2.9 No Transfer of Interest in Common Cloments. No Crwrier shall be entitied
tosalt lease, encumber, of otherwisa convey (whether voluntarily or involumtarfly} his interestin any
of the Common Eletents, or in any part of the component interests which comprise his Unit,
except in conjunctinn with a conveyance of his Unit. No transfer of Common Elements, of any
interest therein, shali deprive any Unit of its rights of access. Any aftempted of purposted
transaction i violation of this provision shall be void and of no effect.

Section 2.12 Ownershiv of Common Elements. Subject te Aricle 2 hegeof, mach Owner
shall own an undivided fractionat intereat in the Common Elements {other than the Common
Recreativnal Area, or gther Goimmen ed to the A iation), pre tata with alt
other Owners. Except as otherwise limited in this Declaration, each Owner shall bave the sight to
use the Comman Slements for all purpeses incklent to the use and occupancy of his Urit 85 o
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place of residence. and such other incidental uses permitted by his Declaratian, without hindering
or angroaching upan the lawful rights of the other Owners, which right shadl be appurtenant to and
TUR with the Umit. The fractionat undivided interest of each Owner in the Common Elements shalt
net be separated from the Unit to whith it apper:ains and shall be deemed to be conveyed or
shoumbered or releasad from Jiens with the Unit even shough such interest is not expressly
mentianed i the conveyance or other instrument.

Sectian2.13 Common Recreational Area. The Assaciatian shall or may hold title o the
Common Recreationsf Atea (and may, but need not nesessarity, hoid tie to the Srivate Sireets
and/er oiher Common Elements); pravided that each Owner, by vitue of Membership in the
Assochation, shall be entited to nomexciusive use and enjoyment of the Common Recrealionat
Area, Private Streets, and other Common Elemernts, subjact to the Rules and Regulations therefor.

Section 2.14  Limited Common Ftarents  Each Owner of 3 Unit shalt have an excisive
easement for the use of the Patio (f any) or Baicuny {if any), and the entry designed for tha sale
use of said Unit, as Limited Common Elementy, appurtenant tothe Unit. The foregeing easements
shiall not entitle an Owner to coestruct anylhing OF to change any structural part of the easemant
area. HVAC serving on= Unit exclusively are also Limited Commen Elements, as set forth in
Section 2.15 balow.

Section 2.15 HVAC. Easements are hereby reserved for the benedit of each Unit,
Dadlarant, and ‘he Association, for the purpose of mainfenance, repair ard repfacsment of any
heating, ventiaton, andlor air concifianing andior heating equipment and systems (HVAGH
ioeated :n the Common Slements; provided, however, that no HVAC shall be alaced in any partof
tha Cornmon Elements other than its original lncation as installed, unfess the approval of the Board
= first obtained. A the ing or any other provision in this D . any
HVAC which is physically located within the Comman Elements, butwhich serves an individuai Unit
exclusively, shall constitute a Limited Common Element as to the Unit exclusively served by such
HVAC, and the Owner of the Unit {and not the Associction) shali have the duty, at the Owner's
cost, to maintain, repair and replace, s reasanably necessary, the HVAG sefving the Unit, subject
o the original appearance and condition theseof as: originally installed, subject to crdinary wear and
tear. Notwithstanding the foregoing, concrete pails underneath HVAC shall nat constitute part of
HVAC, but shalt be deemed to be Common Elements.

Secion 2.16 Garages Deciarant shalt hava the right to conwvey fee fi
Owrrers of Unite, as designated by Deciarant in any manaer not prohibited by this Declaration,
provided that sach such Garage shall be deemer! to be appurienart to the designated Unit, ana
chall not be deemed 1o independently congtitute a Unit. The boundaries and dimensions of @
Garage shall be as set forth In the Piat Upon conveyanca of 8 Garage by Declarantta a Purchaser
in fee, he Garage shal be deemad foraver atter’ to bo an mseparable part of the Unit to which
appurtenant. in no event shall the Garag: be ved, , ar zeleased fram
any fien axcoptin conjurction with, and as an Magral part of, the conveyance, sncumbrancs, o
relogse of said Urit, Any purported conveyance, encumbrance, or release of a Garage, separate
romthe entire Urit, shall be void and of ns effect. Each Owner of a Garage, as and to the extert,
if any, oly 1 shal have an £ reasonably ovar pertions of the adjoning
Carage(s) for purposes of reasonable atczss to ind maintenance and repair of electricat, sewer,
and other utility lines senvicing such Garage. The use provisions set forth in Articke ¢ of the
Dactaration (including, but not limiad to the neisance provisions therecf) shail appy to Garages
and activites therein of refated thereto. No parking shail be permitiet i any sreas where such
parking would hinder or obstruct ingress or egrass by any Owner to or from his or her Garage
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(provided that te mporary loading and unloading may bapermitted on an greasionat and rmasonable
basis).

Section 2,17 Assiqred Parxing Spaces, Addiionally, Declarant shab heve the right to
assign 3n Assigned Parking Space asan Exclusiva Use Area fora designated Unit, as designated
by Declarant in any manner not prohibited by this Degtaration. Any purporied conveyance,
sncumbrance, of release of an Assigned Parking Space shall be void and of no offach.

Section 2.18

able Televislon, Each Qwner, by accegtance of a deed to his Unt,
ackniowledges and agrees that, 11 the event a UnR has been pre-wired or installed with a cabe
telewision system ("CATV") {inchicing, birt not fimited ‘o, cabie television outieta for tho Unib), such
CATV systars and alt components 3s so installed, shail not constitute the proparly of the Owner,

but shatl be the prapoerty of a cabl pany selected by tre 7 and thero shafl be,
arid hereby Is, reserved a non-exclusive essement in gross on, over, urder or across the Unitfor
purposes of i ton and mail of such cabk s iF , for the banefit of the

Assatiation, or such cable company as may ba selecled thereby.

Seciion 219 Walver of Use. Mo Owner may exempt himealf tram parsomal Gabily for
assessments duty levied by the Association, nor release the Uit ar other property owned by sald
Ownar from the {rens and charges hereof, by walver of the Uze end enjoyment of the Commeon
Etements or any faciities therean, or by abandenment of his Unit or any ofher, propery in the
Properties.

Saction220 Alterasion ofUnils. Declarant reserves e right to shange the intorior design
and arangement of any Unit and 1o atter the boundaries between Unils, 5o long as Detierantowns
the Units £0 altered. No suen change shall increass the numbes of Units nor alter the bioundaries:
of the Cemmon Elements,

Saction 2.21 Taxes, Each Owner shall execute such insruments and take such action
as may reasonably be specified by the: iotion to oblain separat { estate tax .
of each Condomirium Unit. |fany taxes or assessments of any Owner may, in tha opinion of the
Assatiation, become alien an the Comrmen Elements, af any past tharecf, they may be paid by the
Assaciation as a Comman Expense of paid by the Associatior and levied against such Cvmer as
a Specific Assessment.

Section2.22 tional Pravisions forBenedit of Disakled Totheextent required
by applicalite faw, provisions of the Govefning Documents, and pelicies, practices, and nervices,
shall be reasonably sccommadated to atford diaahied Resldents with equat opporturity ip use-and
enjoy their Dwellings. Pursuant to the foregaing, Dedlarsnt may cause to be instafied certain
handralls of other accommodations far the benefit of disabied Resldents, on or within certain
Common Element areas, or areas appLrtenant of proxmate te cerizin Units, of ofher areas of he
Properties, as may b d by Declarant to r Handrails in ich
pertain to cerain desigrates Units shallbe Limited Commen Elements 2ppurienant to such Units.
Tathe extert required by applicabte law, the ialion shall b dsabled

i , to afford such Resi equsl oppartunity 1o use and enjoy their Dwailings, and the
Assotiation shail parmit disabled Residents to make rezscnable modifications to their ving areas
which are necessary to enable them to have ful erj: 1 the prem: The As shall
comply with ali eppicable faws pronibiting discriminstion against any person in the provision of
sorviced or faciiies n cennection with a Dweliing besause of a handicap of such persen. In the
event of #reconciable conflict between applicable law and any provision of the Geveming
Oecuments, spplicabile law shail prevaff, and the Assodiation shall not adhere to or enforce ary
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provisk the ing Dy ich & 1ciiably cor i baw. i

by Declarant of handrails in certain areas {or installation by Declarant of cther devices to
disabled el in other areas of the Properties) shall raise

absolttely no farence that such devices are in any regard "standard® or that they wilt or may be

installed with respect to all or any other Units or all or any other areas of the Properties.

mnﬁmnzu.nm\»,:gmbumaw.Uonwsaxmwmw«Emﬂmw.«ol.mm:.m:n»oqa«n
A iation, the rightto grant avigat Common b icabl
governmentat entity of entities with jurisdiction, and each Owner hereby covenants o sign sueh
Jocuments and perform such acts as may be reasonably required to etfectuate the tforegoing.

Section 2.24 Master Metered Waler, Water for Commen Elements and Units may, in
Daclarant’s discretion, be masier metered. Periodic water costs allocable lo eachUnit shall be paid
by the Owner of said UnR, ragardless of level or pariod of occupancy {or vacancy) or usa.
Currently, master metered water chatges are aflocated equafy 19 e2ch Urit, regardiess of size ar
usage. The Association, acting through the Board, reserves the right. in its business judgment, to
aflocate master metarod water charges on any othes reasonablebasls. The Las Vegas Valley arsa
is curently experiensing, and may contnue to expetience drought corditions. Withaut being fimited
by the preceding sentence, Owners and other occupants of Units, and their Families, shail not
wasla water i the Properties, and any person who is found 10 be using water in 3n unreasonable
manner shalf be subject to 8 Specific Assessment therefor, subject to Notice and Hearing.

Section2.25 Boundarles of Unfis. The boundaries of each Unit creatzd by the Deciaration
ate the Unit fines shown an the Plat, along with their identifying number, and are descrived further
as folaws:

{a) Upper Boundary: The uppermost horizontal or stoping piane or | planes of the
urfinished lower sufaces of tha ceiling bearing structure surfaces, beams and rafters, extended
ia an intersection with the vertical perimeter boundaries.

(>3 Lawer The lowest horizanta) plame of planes of the undecorated
or urfirished upper sustaces of the fiours, extended fo an intersection with the vertical perimeter
boundarias and opan horizontal unfinished surfaces of trim, 4ilis and structural components,

[5] Vertica! Permeter Boundaries: The planes defined by the unfinished inner
surfacas of poured concrete walls f any); and the urtfinished inner surfaces of closed windows and
closed permeter doors.

dy  Inchusions: Each Urit wil inchude the spaces and Impravemerts lying within
the boundaties desenibed in (a), (b) and {c} abova. Additionatly, aach Uni wilt nave appurtemant 1o
& ene of more: of the following items (as applicable): stairs provided for the exclusive usse of a Unit;
spaces and ths Improvements within those spacesoutside the bourdaries of (a), (b) and (¢} above:
containing any space healing, water hezting and ait itioning ap! I eloctri vtches,
wiing, pipes, ducts, canduits, smoke detector systems ang television, telephone, electrical
receptacles and ight fidtures and boxes serving that Unit exclusively.

{e) Exclusions; Except when spacifically included by other provisions of this
Section, the following are excliuded from each Unit: The spaces and Impravaments lying outside
of the beundaries described in {a), (H) and (€) above; all intecior bearing Studs and framing of
bearing wails, caiumns, and bearing partitions and ai chutes, pipes, fluas, ducts, wiras, Conduits,
skyfights and other faciities rusning through or within any interior wall or partifion for the pupose
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of fumishing utility and similar services to all or any one or more of the other Units, or Cammon
Elements.

(6] Ir Jstency with Plat; i this definitionis 1 istent with the information
contained inthe Plat, then this definition will ontral.

mmnnu:m.wmnnEmF:nmis:mbnmﬂ.n.nwwﬁ.:W .:nmzmaiomﬂuaagu»n__m
Dy ot and the other ing O shall be er blz pursuant 1o thelr rezpacti

terms, o the nvaxirum extent permissible under tha Act ar cther applicablolaw. Without limiting
the foreagoing, in the event any provision of this Declaration of other Governing Document is found

tair itably viclate any appix P of the Act, or othar applicable law, or any section
f vely thereot, such vickating provisi i 1ing D shalt begesmed
automatically modifizd {or deleted, if y) to the mini extert Y o sonform to
the Act andjor other apgficable lav.

ARTICLE 3

HORIZONS AT SEVEN HILLS HOMEOWNERS ASSOCIATION

HORIZONS Al SEVEN L N N e

Secton 3.1 raanization of, iafian. The Association is-or shali be, by not later than
the date the ficstUnit is vedioa meom! 7 under the nema of HORIZONS AT
SEVEN HLLS HOMEOWNERS ASSOCIATION (or, if said name is net then avallable from the
Nevada Secietary of State, such ather name as is avallable), 2§ 3 non-profit corparation, under
NRS Chapter B2 Upon dissolution of the Association, the assets of the Association shall be
disposed of as.set forth in tha Gaveming Documents, and in compliance with appiicable Nevada
faw.

Section3.2 I d Rights. Dutles, dights efthe A fation are
as st forth inthe G D The jation shall make avaiable for napection ot
its office by any prospective purchaser ot a Unit, any Owner, and the Bereficiaries, insuery and
guaraniors of the first Mortgage on any Unit, dufing regular businass hourn and upon reasonsbie
advance notice, cument copies of the Goveming Documents and all other banks, records, and
financal statements of the Associatian.

Section 33 Membershis. Each Cwner (ncluding Dectarant, by viriue of owming tile o
any Urit), upon acqulring tite to a Unit, shall automatically bacome a Membar of the Araociation,
and shafl remain a Member until such time as his ownarchip of the Unit ceases, stwhich time, hin

ip in the iation shall ically cease. ip shall ot be asal
except to the Persan to whom litks te the Unit has been d, and each ghail
be appurtenant to, and may rat be separsted from, fea ownarship of the Unit. Owneeship of such
Uit shait be the sole qualification for Memberstip, end shall be subject to the Govemning
Documents.

Section24  Transfer of Membershin, The Membership held by any Owner shall not be
transferied, piedged o allenated in any way, except upon tha sale or encurmbrancs of such
Crwnar's Unit, and then only to tne purchaser of Moftgagee of such Unlt,” Any attampt to make a
prohibited transter is void, Bnd witl not be reflected upon therbooks and records of the Asseciation.
An Owner who has sold his Linkt to a contract p! undar an ert ahaltbe
entitied to detegate to such casract anid Owner's wp fights. Such
shall be in writing and shest be deftverad 1 the Board hafora such contract purchasar may vote.
However, the contract seller shail remain fiable for alf charges and Assessments attributablete his
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Unit unti {ee titte 1o the Unit sold is fansferred. A1 any Owner showld fail or refusa to transfer his
Membership o the purchaser of such Unit upen trznsfer of fee e thereto, the Board shall have
1he sight to record the transfer upon the books of t1e A jati Unti satis Y BVi of
such transfer (which may, but need not necessarily be, a copy of the Recorded dzed of transfer)
first has been prasented to the reasonable satisfastion of the Board, the purchaser shal not he
entitled tovate at ings of the A fation, unless the f shall have avald proxy fiom
the transferor of saic Unit, pursusntto Section 4.6, below. The Assediation may Jewy areasenzhble
sransfer fee against a new Owner and his Unit (whic fee shalt be added to the Annual Assessmert
chargeanie to such new Owner} to rei the Assaciaticn for the ini: ve cost of
transferring the Memberstin to the new Gwner o tae reconds of the Association. The new Owner
shall, if requestad by tha Board or Managet, timely sitend an orientatian ta the Sommunlty andthe
Proparti by an sation Officer o the Manager, and will be required to pay any
costs necassary 16 obtain keys to Common Elemants, special denfification for use of Common
Elcments, and entry gate kays and/or remote conrals, f not ubtzinad from the prior Owder at
Close of Escrow.

Section 3.5 Artidles and Bylaws, The pup and powers of the Assaciation and tha
_.m..n:w m_un chigations with respact to Owners as Members of the Association set tacth in this

may and shallb by provisions of the Articies and Bylaws, induding any
reasonatie provisions with respect ta corporate matters; but in the event that any such provisions
may be, at any lime, ¥ it with any provisions of this Declaration, the provisions of this

Declaration shall govern, The Byaws shall inchucz, without Bmitation, the fofiowing:

{2)  the numper of Directors {subject o Section 3.6 below) and the titles of the
Officers:

b}  for election by the Board of an Aot ¥ trecsiresr, s ¥
and any other CHficers specifiod by the Bylaws:

(c) the quatifications, powsrs aird duties, terms of office and manner ofelecting
and rammioving Directors and Officers, and filing vacancies,

{d) which, if any, respeciive povsers the Board or Officers may delegate toother
Persons orta a Manager;

{a} ‘which of tha Officers rmay prepare, execute, camify ard racord amendments
to the Daclaration on behalf of the Association:

4] I I rules for i ings of the iaticn, and
Q) a method for amending the Bylaws.
Secticn 3.6  Board of Qirectors.

{2} The affairs of the Asseciation shaii be managed by a Board cf not less than
three {2) Directors, nor more than such nurnoer of Diractors 2s set forth from time to 5me in the
Bylaws, the majority cf whem {other than Directors appointed by Declarant pursuant o Section 3.7
below) must be of the A iabion anc all such Members must bs Membars in Good
Standing. I accordance with the provisions of Section 3.7 below, upan the formation of the
Associatian, Declarant shall appeint the Soard. Tk e Soarc may act n il instances on behalf ofthe
Association, excert as othewise may be provided in the Govaraing Docurnents or any appicable

16

provision of NRS Chapter 118 of other agplicable jaw. The Directors, in the performance of ther
dutes, are fiduciatios, and are required to oxarcise the: orginary and reasonable care of directors
of @ corporation, subject to tha busi '\ ruie. i wding tha the Board
may mot act on behalf of the Assodiation to amend the Daclaration, Lo terminate the Gommumity,
or 10 elect Directors ordetermine their gualifications, powers and dufies or tefma of office, provided
that e Board may G vacancies in the Soard for the unexaired poftion of any temn.
Notwithstanding any piovision of this Declaration of the Bylaws to the contrary, the Owners, by a
swo-Biirds vote of ail persans present and entitied to vote at any meating of the Owners at which
a quorum s present, may remave any Difecior with or withaut cause, other than a Director
appointea by Deciarant. §f a Director is sugt for fability for actions undertaken in s or her role
ar 2 Diractor, the Association shall indernnify Nim for his or her icsges or clzlms, and ahaill
underake alt costs of defense, uness and until it is proven that the Director atted with wiltfal or
wanten i ce or with g igence. After such proof, the Association is no langer Egble
forthe castsof defence, and may recover, from tha D acted, costs ¥ d.
Diectors are not persomally fiable to the vicims of crimes occuning within the Properties. Punitive
damages may not be recevered against Declarant orthe. intion, subject to app

Jaw. in the event a Unit is swred by a trust of esity {and not by an ndivicual), an officer,
employes, agent of director of a coperate Owner, atnustes or designated benefitiary of atrustthat
awns a Unit, a partner of a parinesship that owns a Unit, or a fiduclary of an estate that owna a Unit,
may be an Officer or Director. In every event where the person.saiving or otfering to serve @8 an
Officer or Ditector is @ recard Owner, he shall file proof of authorly in the records of the
Assacation. Na Director shall be entitied to telegats his of har vate on the Beard, as a Directar,
1o any cther Directer or any other Person; and any such attemptad delegation of a Director's vate
shall be void. Each Direster shall serve in offica urtil the appolntment (or efection, as applicable)
of his successor.

(5}  The lerm of office of a Diretter shall not axceed two (2) years. A Director
may be slectad to succeed himseif or herself. Foliowing the Declarant Cortrot Pericd, elections
tor Directors (whose terms are expiting) must be hald it the same month as the Annual Meeting.
as sex forth in Sectian 4.3 befow,

(€)  Aquoum is deemed present faroughout any Board meeting if Directors
entitied to cast iy parcent (50%) af the vates on that Boart afe present at the beginning of the
rresting.

Soction3.7 Declacant's Controi of Soard. During the period of Declarant's control
{"Dociarant Contral Pefiad"), as setiorth baiow, Daciarant 3t any time, wish or without cause, may
ramave of repiaca any Director appointed by Declarant. Directors appointed by Declarant need
et be Qwners, Declarant shali have the fight to appcint and remove the Directors, subject o the
fosiowmng limitations:

(a)  Notiaterihan shdty (60) day Declarantto f
of Iwenty-fivd percent (29%) of the Maximum Units, at least are {1) Director and not Jess than
twery-five pescant {25%) of the total Directors must be elecied iy Owners cther than Deciarant.

{6) Notlaterthan sixty (80) daysaRe y from Deck to Purchasers
of fifty percert (50%) of the Maximurm Units, not fass than ene-thisd of the total Directors must be
efected by Ownets cther tian Declarant.

{c) The Declarant Control Feriod shall termnate on the earliest of: () sixty (50)
days after conveyance from Daclarant to Purchasers of seventy-five percent (75%) of the Madmura
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Units: Gi) five {5) years after Declarant has ceased to offer any Units for sale intha ordinary course
of business; or (i} such time as Declarart, in its soje di & ped yand ejects
to tum over contrel of the Board 1 fie Cwners other than Declarant.

Section3B  Contiotof Board by Gwners. The following porfions of this Section 3,8 shall
be suhjsct ' and shall be appiicable after the and of the Dedlarant Controf Period. The Owners
shall elect 2 Board of at jeast three (3) Directars, and the Board may fll vacancies in its
membership (e.g., due to death or resignation of & Director), subject ta the right of the Owners 1o
elect a raplasement Director, for the unexpired portion of any tenm. After the Declarant Contral
Pextiod, alt of the Directors must be Owners, and each Director shall, within ninety (90) daysof his
or ner appaintment ar efsctian, certify in writing that he or she is an Owner and has read and
reagonably understande the ing D ts and ble provisions of NRS Chapter 116
to the best of his or her ability. The Board shall elect the Officers, all of whom (after the Dedlarant
Contrei Perind) must be Owners and the President, Secretary, Treasurer and Vice President
additionalty must ali be Directors. The Owners, upon a two-thirds (2/3) affimmative ote of afl
Qwners present and entitled to vote at any Owners' meeting at which a quorum 18 presemt, may
ramove any Director(s) with or without cause:; provided, hawever that any Disector{s) appointed by
Deciarart may ofly be remaved by Deciarant.

Section 3.9  Electiof Directors. The foliowing poriion of this Section 3.3 shall be
subject to and following Dedlarant’s control, as set forth in Section 3.7, above. Notless than thiry
(30} days before the preparation of a balot for the election of Directors, which shall normally be
conducted 21 2n Annual Maeting, the A iati tary or other desi Officor shalt cause:
natice to be given ta each Owner of his or her eligibility o serve as a Daector, Each Quner who
i qualified %0 serve as a Director may have his of her rome placed on the tallat along with the
namesofthe nominees setected hythe Board of inat At Jished by the Board.
The Asseciation Secretary or oiher designated Officer shall cause to be seft prepaid by United
States mail 1o the mafling address of each Unit within the Community or to zny other mailing
address designated in writing by the Unit Cwrer, a secret baliot and a retum envelope. Elaction
of Directors must be conducted by secret written baliat, for s long as so reguired by applicable
Nevada _msw. with the vote publicly counted (which counting may be done as the meating agenda
progresses).

Section 3.10  Board Meelings.

(a) A Board meeting must be held at jeast onca every 90 days. Excepfin an
emergency, the Secretary of other designated Officer shall, not less than 10 days before the date
of 2 Boate meeting, cause notice of the meeting to be given to the Owners. Such nolice must bet
(1) sent prepaid by United Stales mail 1o the mailing address of each Unit or o any other maiing
address designated in writing by the Owner; or (2) pubiished in a newsletter of cther simiar
publication cireulated to each Qwaer. In an emergency, the Secretary or other designated Officer
shall, if practicable, cause notice of the meeting to be sent prapaid by United States mail to the
malling address of each Unik. /f defivery of the notice In this manner i impracticable, the netice
must be hand-delivered to each Unitwithin the Community of posted in a prominent piace or places
within the Common Elements.

- )] As used in tMs Section 3.10, "amergency” means any oocumence of
combination of cceumences that: (1) could nol have been feasanably fareseen; (2) affects the
health, welfare and safety of the Cwners: (3) fequires the mmediate anention of, 3nd possihle
action by, the Board; and (4) makes it impracticable to comply with regular netice andfor agenda
grovisions.
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© The notice of the Board meeting must state the time and place of the
rmeeting and include 2 copy of the aganda for the meeting {ar the date on which and the locations
whera copies of the agenda may ba convenlenty cblained by Owners). The notica muet nclude
netification of the fight of Bn Ownes to: {1} have a copy of the mimutea of a summary ocithe mim.tes
ofthe meeting distributed to him upon request (and, 1F requirad by the Board, upon paymant to the
Assosiation of the cost of making the distribution),_and (2] speak to the Assotiation or Board,
curing such tme and for such periads of time as designated on the agenda for homeowner
comments, or as designated by the Presidert atthe mealing, in the President's discretfon (but not
during such time a3 the Board is meeting in jve Seasion and O nerally are d
pursuart to applicable Nevada law).

(d) The agenda of the Board meeting must comply with the provisions of NRS
§116.3128.3. The period required to be devaled to comments by Qwners and discussion of thosa
commens must be scheduled for the heginning of each eeting. inan emergency, the Board may
fake action bn an fem which is not fisted on the agenda as a itern on which action may be taken.

{e At least once every S0 days, the Board shall review at one of its meetings:
(1) a curren: reconciiation of the Cperating Fund {as defined in Section 6.2 below); (2) & cutrent
recondifation dof the Reserve Fund {as defined in Secticn 6.3 below); (3) the aclual deposits and
withdrawals for the Reserve Fund, compared o the Reserve Budget for the cument year, {(4) the
intest account Slatements prepared by the financiat institutions in which the accounts of the
/ iation ar irtained; (5} an e prepared on 3t least a quarterly
“asis, for the Operaling Fund and Reserve Fund; and (g} the cumrernt stalus of any civa action or
caim subnmitted 1o arbit-ation or mediatlon in which the Association is 3 party.

U] The minutes of a Board meeting must be made avaiiable to Cwners in
accordance witn NRS § 116.3108.5.

Section3.11 L} e ings: £ ive Sessions. Owners ore
enttled to attend any meeting of the Board (excapt for Executive Sessinns) and may speak it such
meeting, provided that the Board may establish reasanable procadures ard reasorable limitations
on fhe ime an Owner may speak at such masting. The period reaquired (o badevoted to comments
by Dwners and ion of those must be led for the baginning of each
meeling. Owners may Nt attend or speak at an Executive Sassion, unless the Board specifically
so permits. An“Executive Session’is an executive session of the Board {which may hea portion
of a Board meeting}. designatsd as such hy the Board in advance, fot the sote purpose of:

() consuting with an atlomey for the Assodiation on matters rekating to
proposed or panding litgation, i the contents of the ¢ icn would ing be d by
the privilege set forlh I NRS §5 49.035 to 42.115, inclusive, oF to enter into, renew, modify,
terminate or take any ather action fegarding a contract bawesn the Association and an attomey,
or -

(03 discussing the character, abeged miscondust, professional competence, or
physical or mental eaith ot a Manager oF an employe= of ihe Assocation; or

© discussing any violation (“Alleged Viatation™) of the Governing Documents
(inciuding, without limitation, the failure to pay an Assessment) sileged to have been committed by
a person who may be sanctioned for the Alleged Viatation (Inveived Person) (provided that the
invoived Person shalfbe entiled toattend the hearing and testify conceming the Ateged Viowation,
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bt the Involved Person may be excluded by the Bosrd from any other porfion of such hearing,
inctuding, without imitation, the Beard's delfheration).

Pursusntto applicable Nevada faw: Na sther mattes may be discussed inExecttive Session,
and any matter discusaed in Exeqtive Session miust be generally descibed in the minutes of the
Board meeting, provided that the Board shall maintzin detalled minutas of tha discussion of any
Alleged Vialation, and, upon request, shall provide a copy of said detafled minutes to the Invaived
Person of his or her designated representative,

Section 3.12  General Record of Violations of Coverning Dacuments. The Boand shalt
cause 10 be meimained a ganeral recard concerring each vioktion of the Coveming Decuments,
(ather than a victation invoiving a failure to pay an Assessment), for which the Soard has impesed
a fine, or any cther sanction. The general recori;

)] must certain a general description of the nature of the violationand the type:
of the sanction imposed. ifthe sanction imposext was a fine, the general record must speclfy the
amournt of the fing;

[C)] must not cortain the pame or adgress of tha person against whom the
sanction was imposed of 2y other personal information which may be used to identify the person
or the location of the Unit, if any. that is associated with the viclation; and

[>] must be maintined it an orgarized and canvenient fiing system or data
system that ailows an Owner to search acd revievs the general records caneeming violations of the
Governirg Documents,

Section 3.13 Board of Diractors and ARC Digeretion Exrept as may be expressly
provided in this Declaration, any consent or approval of the Board of Directors, ARC, of
Association, that 1s required under the provisions hereof, may be granted or wihheld in the scle
diacrelion of the Hoard of Direclors, ARC, or Asuocialion, 28 applicable. Furlher, the approval of
or eonsent to any matter shall not ta destmed ke be a waiver of the right to disapprove the same

of similar q tor PP from tha same cr other parties,

ARTICLE &
RS’ VOTING RIGHTS: MEMBERSHIP MEETINGS

Sectign 4.1 ¢ Voling Rights. Siubject to Sedtion 3.7 above and other reserved
rights of Dclarant, and subject further to foliowing provisions of this Section 4.1, and to Section
4.6 pelow, pach Mamber in Good Standing shall be antitled 1o cast one {1} vote for each Unit
owned. in the event that more than one Person olcs fee e to a Unit ("eo-cwners™), atl such co-
owhers shall be ome Member, and mmay attend a1y mesting of the Associatian, but enly ene sueh
co-owner shall be entiflad to exercise tha vote 1 which the Unitis entitied. Such co-owners may
Trom tme to fime ail designate in wiiting one of their pumber to vote, Fracions)votes sha¥ not be
allowed. Where no voting co-owner is desigratad, or if such deslgnzaticn has deen revoked, the
vote for such Unit shall be exerclsat as the majority of the co-owners of the Urit mutually agree.
Zn.<o..~w .m:m__ be cast for any Unit whese the co-owners presert in person or by proxy owring the
majority nterests in such Unit cannot agree to sa'd vale ar cther action. The non-voling co-owness
shall be jeintly and severally rasponsiole for all of the obligations impesed upon the jointy owned
Unit and shail be entiled to all cther benefits of awnership. Alf agreements and determinations
fawiully made by the fon it weith the vating i herein, or
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ir, the Bylaws, shat! be deemed 1o be binding on alt Qwners, their sucesssors and assigns.
Netwithstarding the farogoing, the unting rights of an Owner shall be automalically suspended
during any time period that any Assessmert jevied against such Owner is delinquent.

Section4.z  Transles of Voling Rights. The right 1o vale may not basevered or separated
frarm any Unit, and any sale, iransfer or conveyance of fea interest in any Unit to a new Owner shall
nperata to transfer the appurtenant Membarship end voting rignts without the reguirament ofany
express reference thereto. Fach Ownar shall, within ten (10) days of any sale, iransfor or
conveyance of a fes interest in the Owner's Unit, nolify the Asscciation in writlg of stch sale,
transfer or conveyance, with the nameand address of the transfores, the nature of fhe transferend
the Unit invoived, and such other information relative to the transfer and the ransfares as the
Eoard may reasanably request, and shall dedlver to the Association a copy of the Recorcted deed
therefor.

Seclion4.3  Mgefings of the Membership, Meetings of the Association rust be held at
Isast once each year, or 3S otherwise may be reqUired by applicadie law, The annual Assoclation
meeting shall be heid on a recurring anniversary bas's, and shall be referred to s the "Annual
Meeting™. The ousiress conaucted ch such Amual Meetng shadl include the eloction of
Diractors whose tarms are then expiring. If the Members have not held 2 meeting for one (1) year.
a meeling of e Asseciation Nlembership must be hetd by not lates than the March 1 nextfolloning.
A special meeting of the Assoriation Membership may be cafied 2t any reasonable time and clace
by writlen request of: (a) the Association President, (b) a majority of tha Direcyors, or {€) Members
1 Gaod Standing representing at keast len percent (10%) of the valing power of the Assoctation,
or as otherwise may be required by applicable law. Notice of speciat meetings shall be given by
the Secretary of the Association in the form and manrer provided in Section 4.4, below.

Sectione.d  Meeting Natices; Agendas; Minutes, ings ctthe Mer shaltbe keld
in the Properties or at such oiner convenient location near the Properties and within the County as
may be designatad in the notice of the meeting,

Ezs_mnmaﬁ:ﬁ::szoqaoasn:mgae&ﬁm:wuﬁsoooani
meeting, th on ysb nati d or sent postage prepakl
by Unfted Staies mail to the malling address of sach Unkt or to any other mailing address
designated in writing by any Owner. The meeting notica must state the time and place of the
mesting andinciude a copy of the agenda for the meeting. The notice must ncludo notification of
the right of an Qwrer to:(j} have a copy of the minutes or a summeary of the minutes of the mesting
distributed t¢ him upon Fequest, if the Cwner pays the Association the cost of maidng the
distribation; and {7} speak ta the Asscciation or Board [inless the Board is meeting in Executive
Sessicn).

{b)  The mesting agenda must cormalst of:

® a clear and complete statemant of the topics scheduled to be
considersd during the meeting, nChiding, without i ion, any p foany of
the Goveming Dotumants, any fees or assessments to be imposed or increased by the
Assosiation, any budgetary changes, and/ot any propasai o remove an Officer of Director; and

[ a Bst deacribing the Rems on which action may be taken, and clearty
denoting that actich may be taken or: those items ("Agenda items”); and
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=) 2 period deveted to comments by Cwners and discussion of such
comments; provided that, except in emergencies, no action may ke taken upon a matter raised
during this comment and discussion peried uniass the matter is an Agenda fem. If the matteris
aot B Agenda item, it shalt be tabled 2t the current meeling, and specifically inciuded as an
Agenda item for discussion and consideration at the next following meeting, et which time. action
may be 1aken thersan,

(3] in an “emergency” (as said ferm is defined in Section 3.10{b) above),
Members in Good Standing may take acticn on an #em which is not listed on the agenda as an
item or which action may be taken.

)] If the Association adopts a policy imposing a fine on an Gwner for the
violation of 2 provisien of the Goveming Documents, the Board shall prepare and vause to ke
hanc-dafiveted or seet prepaid by United States rrail to the mailing address of each Unit or to any
other mailing address designated in wiitng by the Owner thereof, a specific sehedule of fines that
may be imposed for those particular viclkations, at least thirty (30} days prior to afty attempted
enforcement, and ctherwise subject o Section 17.4, below.

{e) Mot move than thirty (30} days afer any mesting, the Beard shall cause the
minutes or a summaty of the minutes of the meeting te be made available to the Owners. A copy
of the minutes or @ summary of the minwies must be provided to any Owner who pays the
Association the cost of providing the capy.

Section45  Recowd Date. The Board shall have the power ta fix in advance a date as
@ record date for the purpose of determining Members ertitled o notice of or to vota at any meeting
or to be fumished with any Budget or other information or matesial, or in order o make a
determination of Members for any purpese. Notwithstanding any provisions hereot tothe contrary,
tha Mambets of recerd on any such record date shall be deemed the Members for such notice,
vora, meeting, fumnishing of infonmatien or material or other purpose and for any supplemenary
notice, or information or material with respect to the same marter and for an adiournment of the
same meeling, A record date shall not be more than sixty (60) days not less than ten (10} days
prior to the date on which the pasticular sction requirng determination of Members is proposed or
expected to be taken of to ootur.

Secfign4.8  Proxies. Every Member in Good Standing entitled o attend and vote at, or
erercise consents with sespect to, any meeting of the Membess, may do 50 either in person, or by
3 reprecentative, KNown 2a 2 proxy, duly authafized by an instrument in writing, Tled with the Boam
prior to e meeting to which the proxy is applicable. AMember in Good Standing may give a proxy
only 10 a member of his or her immeciate family, or a tonant cf said Member who resides in the
Community, or ancther Member in Good Standing who resides in the Community, of as othenwise
may be autherized from time te time by applicable Nevada faw, No proxy shall be vslid after the
conclusion of the meeting {including contiruation of such meeting) for which the proxy was
exacuted. Such powers of designation and revocation may be exercised by the legat guardian of
any Member in Gaod Standing or by his or her conservator, or in the case of a minot having no
guardian, by the parent legally entitted to pefranent custody, of during the acministration of any
Member's estate where the imterest in the Unit s subject to adminisiration in ihe estate. by such
Member's executor or administrator. Any form of proxy of written baliel shali atford an opportunity
therein to specity a eivoice between appraval and disapproval of each matter o group of related
matters intended, at the Yime the weitten ballot or praxy i distributed, 1o ba acted upon at the
meeting for which the proxy of written ballet is Solicited, anc shall provide, subject to reasonably
specified conditions, that where the person solicited specifies a eheice with respect to any such
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matiar, the vote chall ba castin ) eh 1. Unless 42 by
provides otherwise, a proxy is void If. {a) it ia not dated or purports to be revocabie without notice;
(b} it dees not designate the votes that must be cast on bebalf of the Member in Good Starding
wha exesuted the prody; or (¢) the bolder of the proxy does not disciose at the beginning of the:
meeting {forwhich the proxy s executed) the number of proxias pursuantto which the proxy holdar
will be casting votes and the voting instructions recelved for each proxy. H and for 50 kng as
prohibited by Nevada law, 2 vote may not be cast pursivant to a Froxy for the election of a Directer.

Section4.7  Quorums. The pl atany meeting of nGood ding who
hold votes equal fo wenty percerit {20%) of the total voting pawer of the Assaciatian, in persan of
by proxy. shai constifute a quorum fol consideration of that matter, Tha Membars in Good
Standing present at @ duly cafled meefing at which a quorum is prasent may comtinue o do
busi untit adj ith: ing the witht bern in Goog i
to leave less than a quorum, if any action taken other than adjournment is approved by at isast a
majerity of the Members in Good Standing fequired 1o constitute a quorum, unjess a greater vote
is required by applicable faw or by this Declaration. if any meeling cannot be held becausa a
quorum is not present, the Membam prasent, either In persen or by prexy, may, axcapt 3
othenwite provided by applicabie law, adjoum the meeting to a tima not fess than fiva (5} days nor
mora than thirtty (30) days from the time the original meeting was callad, &t which reconvened

meelng the quorum i shall ba the in person of by writtec proxy, of the
tdembers in Good Standing entitied to vote 2t least twenty pescert (20%) of the totat votes of the

7t il ing the ofa rumber of Owners to constitute 3
quorum, canain matters, inciuding, withott imitat di 10 this Cx require a

nigher percentage (e.g., 57%) of votes of the ot voting Membership as set forth in this
Deglaration.

Secion4.8 Actions. if @ quorum is present, the affirinative vote on any matter of the
majority of the votes reprasented at the meeting (or, In the case of elections In which thare are
more than two {2) candidates, a plurality of the votes cast) shall bethe act of the Members, unkess

the vote of 3 greater number is nequired by applicabie law or by this Dec
Section 48  Action by Meeting, and Written_Approval of Absertes Gwnem. The
di nd fany meeting of M elther raguiar of special, howsvet called

and noticed and wherever held, shall be as valid as though had at a meeting culy hetd 2fter tequiar
caltand notice, if @ quonan be present either in parson or by proxy and #, erther bafore or afterthe
meeting, each of the Members in Good Standing not present In person of by Proxy signs a written
waiver of notice, a consent to the holding of such mosting o5 an appreval of the minitea thareat.
Neither the business to be transacted at. nor the pumpdse of ony reguiar oF special meeting of
Mermbers, need be specified in any written waiver of notico, AR Such waivers, consonts or
approvals shall be fil=d with the Asaociation records of made a part of the minutes of the meeting.
Altendance of 8 Member st a maating ahall eonstifute 8 waiver of notice of such meeting. except
when the Mamber objects at the beginning of the meeting fo the fransaction of any busingss
bacauga the meefing is not lawfully called or convenad, and excapt that attendance at a meeting
is not a waiver of any right 1 objact to the consideration of matters required by law to be Included
in the notice but not so included, if such objection Is expressly made 2t the meating.

Secton4.40 _ActionBvriten Consent, Withoyt Meatina. Any action whish may be taken
at any regular oF spacial meeting of the Iembers may be taken wittiow a meeting and without prior
novice, if authorized by a written consent setting farth the action sa taken, signed by Members in
Good Standing having not fess than the minimum number of votes that would be necessary to
authorize or take such action at a2 meeting at which it Members in Good Standing were prasert
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and voted, ane fled with the Ascociation Sacretary, pravided. howaver, that Directors may not be
elactac by written consent excopt by unanimous written consan of ait Members in Good Starding.
Any Member giving a wiitten consent, or such Member's proxy holder, may rovoke any.sush
cansent by a writing received by the Association prior to e time that written consents of the
number of bera in Good g reguited b 20 the prop. acton have been fed
with the Assaciation Secratary, but may hot do s« thareaftar, Such revocation shall be etfective
upon ita receipt by tie Association y. Unless the consents of all M in Good
Stanging have heen solicited in writing and have been received, prompt notics shalt be given, in
the manner as for requiar meetings of Mambars, to those Members in Goed Standing who have

not conserded in wrtng, of the taking of any Sation aclien appl by bers in Goxd
Standing wihout 2 meeting, where practicabie. Such notce snall be gliven at jeast ten (10) days
before the consc ion of the action by such approval with respect to the foRowing:

{2)  approval of any reorganization of the Association;

o a proposal to epprove @ comtract or other tramsaciion between the
Assaorition and one oz more Directors, o any comoration, firm or association in whichone ormore
Directors has a material financial interest; or

(] appreval for the indemniffication of any parson.

Segtion 4.11  Adjout Meetings and Neotice Thereof, Any Members' meeting, reguiar
o special, whather of nat a quarum is resent, May be adjeuned from fme lo ime by a vata of
amajority of thre Members in Guod Standing aresunt either in person or by proxy thereat, butin the
absence of a quorum, oo other business may be iransacted at any such mesting excent as
provided in this Secfion 4.11. Whenany Members meeig, etiher regular oF special, is adjousned
for seven (7) days of less, the time and place of the reconvened meating shall be announced at
the raeting at which the adjournment is taken. When any Members' mseting, &ither regular or
rosclal, i acjourned for maora than seven (7} days. notica of the recanvened meeting shell be given
to each Member as in the case of an ofiginal meetiag. Except as aforesald, it shall net bo
necessary to give any notize of an adjournment or of the business to be yansacted at a
reconvened meeting, and atthe reconvenard meefing theMembers in Good Standing may transact
any business that might have been trznsacted a' the ariginal meeting.

ARTKILE §
EUNCTTIONS OF ASSOCIATION

Section 5.1 Powers and Dulies. The Association shalt have al of the powers of a
Nevada nenprofit corporation, subject only fo such limitations, if any, upon the exexiss of such
powars as 2°a expressly set forth in the Governing Dacurments. The Association smail have the
power to perfomm any and all imwfut acts which mzy be necessary of propes for, of incidentatio, the
exercise of arny of the express powersof the AssoSatian. The Association's chligations to maintain
the Common Elements shall commence or the Jate Anhual Assessmens commence on Urfis;
untll commencerment of Ansmual he Commen shall be maintai by
Declarant, at Declarant's excsensa. Wathowt in Sny way limiting the generailty of the feregeing
nrovisions, the Association may act through the Board, and shall havs:

. mmv %@.ﬁ.dﬁuain,_.m:nuc_io_mimuuwﬂ:.o:.m&mim::wgﬁa
Mﬁﬁnﬂ,%ﬂmﬁomap @ such inaccondance with the provisions of Articles
elow.
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() : L of Cormmen Eloments o

cause the Common o be bly Ris d and kept in good repait faich shalt
inciude the power to enter nla one or More mamignance andjcr wpar contractls), inciuding
contraci(s) for materials and/or senvices, with any Persan(s) for a:m maintenance and/or repai of

tha Common Elements), pursuant to this D ard in vith adopted
by the Boarc, and fo pay forutilities, gerdening, landscaping. and olher necessasy sapvices for the
Commen Elements, MNotwiihstanding tho feregoing, tha fation shall have no il
ke provide any of the services refefred 1o in this ction 5.1¢b} pectto any mpr
which Is aceepted for mairtenance by any state, locat or municipal govammental agency or public
entity. Suckr ibifity shall be that resp of the i agancy of public antity.

tey  Removalof Graffiti. The:powerd paf y graffitifrom walls

or fences, pursuant and subject ta Section 8.1C, below.

(@  Insyrances. The powes and duty to cause ta be obisined and maintained
the insurance coverages in accardance with the pravisions of Article 17 below.

© Taxes. The power and duty to pay alltaxes and similar assessmerts levied
upon the Common Slements (excapt to the axtent, [fany, that propertytaxes on Common Elamants
are essessed pra-ata o the Units), and all laxes and assessmente payable by the Association,
and ta timely fie alf ax relums required ta be fited by the Assaciation,

© Utiiity Serviges. The powar andduty loobtain, for the benefitof the Commen
Blements, any commonly metered water, gas, and/or electric services, {or ather slmilar services)
andlor refuse collection, and tha power butnot tha diity to provide for all cable or mastartelavigion
service, ¥ any, for all of pertions of the Pl ies. The Jation, by R jon of this
Declaration, and each Owner, by acquiningtitie 1o a Unit, acknowledge and agras that watar for the

R T Ay D metered and paid by the Asascation, snd allocated and tifed
by the Association $o each Condorminium Unit on such brals dooinsd by the Board to be
nd necessary, feg: of the Belwual levels ar perlods of use of occupancy (Gr nef~

use ar vacanay) of o by the Uasit.
&) 56! S ighte-of-Way. The powar (subject to rights of Daclarant

reserved in this Declaration), but not the duty to grant and canvey te any Persan, (i) easements,
ficenaes and rights-of-way i, on, over or under the Common Elemerts, and (i) with the consent
cf a majority of the voting power of the Assoclation, fee fiie o pascels or strips of land which
compriss a portion of the Comman Elements, for the purpose of consttucting, erecting, operating
er maintaining thereoh, therein and thereunder: {A) roads, streets, walks, driveway areas,
parkways, park areas and siops areas; (B) sverhead or tndarground Tnes, cables, wires, conduits,
or other devices for the transmissicn of electriciy for fighting, heating, power, television, telephone
and otner similar purposes; (C) sewers, sterm and water drains and pipes, water SysiEms,
sprinkiing systems, heating and gas lines or pipes; and, {0} any simitar pubfic or quasi-public
Ingrovements or facilities.

()  Manager. The power, subject to Section 5.5 belove. but not 1o duty, to

emplay or contract with a profeasional Manager 1o perfamy all or eny parl of the duties and
ponsibiities of the fation, and the power, but not the duty, to delagate powers to
it Cftisers and a- f the A - . Any such management agreement, or any
agreement providing for services by Manager to the Assaciation, shali be subject 10 cancellation
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Yy elther party, without cause, at any time upon not Jess than sixty (60) days wiritten natica, or at
any time immediately for causa,

[0} Ril 4 Entry and Erforcerment. The power, but not the duly, after Natice
and Hearmg {except in ihe evert of bona-fide emergency which poses an {a} mminent and
substantial threat to heaith, or (b) imminert and substantial toreat (as verifed by an engineer,
arghitect, or professional building inspactor, duly licensed in the Stale of Nevada) of matenal
property damage; in which event of emergency, Notice 2nd Hearing shail not be required), to
peaceably enter upan any area of a Unit, withaut being fiabis to any Qumer, except for damage
caused by the Association entering or acting in bad faith, for the purpose of enforcing by peaceful
means the provisions of this Declaration, or for the purpose of mairtaining or tepairing any such
arsa if for any feason whatsoever she Qwner theredt fails to majntain and sepair stch area as
required by this Declaratian. All casts of any such mai and repair 35 ibed in the
preceding sentence (including all emounts due for such work. and the costs and expenses of
collestion) shall be aseessed ggainst such Owmer as a Specific Assessmen; pursuant ta Section
€.12 below, and, if riot paid imely when due. shall constitute an unpaid or delinquent Assessment
pursuant o Articie 7 below, The fareg i nding, the A iation, though 1s agents,
empioyess, o contractors, shall have the right to emer any Unit for the purpose of perarming
inspection, maintenance and/or repair of aty Commen Element o Limited Common E'emert nat
reascnably accessble ather than through the Unit, Such entry for othes than emergencies shalt
be made only after not less than three (3} days written notice o the Owner. Any such entry Inla
a Unft shall be made with the least inconvenience to the Ownet of Resident reasonably necessary
10 aceomplsh the purpose of such onry, and any damage to the Unit cauted by such entry shall
be repaired by the entering paity at its expanse. The responsible Owner shal pay pramptty ail
amounts due for such work, and tha costs and expenses of caliection, Uniess there exists an
emergency, there shall be no entry nta a Unit wilhout the prior sansent of the: Ownat theract. Any
darage caused by an entry upon any Unit shall be repaired by the ertefing parly. Subject o
Saction 5.3 below, the Assodiation may also commence and maintain actians and Suits to restrain
and enjoin any treach of threatened breach of the Declaration and 1o erforce, by mandatery
injunctions of othenwise, alt of the provisions of the D fon, and, if such action pertaining to
the Declaration is brought by the Assaciation, the prevailing party shail be entited to reasonable
atormeys' fees and costs to ba fixed by the cowt.

[0] Rightsof . Withoutlimiing any other provision ofth
Dacuments, and subject to Section 5.3 below, the Association may aisa commence and mairtain
actions and suite to restrain and enjoin any breach or threatened breach of the Ceclaration and to
anforce, by mandatory mjunetions or all of tha pravisions of the D ion, and if such
actien pertaining to the Declaration is brought by the Association, the pravalling parly shall be
ertitied to reasonable alttorneys’ fees and costs ta be fixed by the court.

() Other Serviges. The powerandduty to maintain the intagrity of the Common
Elemrercs and to provide such other services as may be necessary of plopef 10 camy out the
Assceiation's ebligations and business under the tarms of this Dsclaration to snhance the
enjoyrsnt, o to faciltate the use, by the Members, of the Commen Elements.

3 ()  Employges Agensand Consultants. Thepower but nat the duty, if deemad
appropriate by the Board, to hire and discharge erplayees and agents and ta retain and pay for
Tegal, accounting and other services as may be necsssary or destrable i connection with the
performance of any duties or exercise of any powers of the Assadialion under this Dectaration.

28

{m) g ion Ejoments. Tha power but
not the duty, by action of the Board, to acquire property of interests in property for the commnon
benefit of Owners, including !mprovements and personal property. The power but net the duty, by
action of the Board. 1o constrict new im provaments or addtons to the Common Blemants, or

h exialing Impi {other Hran mair o repalrs to existing Improvements),
subject to Sectian 2,1{(g) hereof.

n} Contracts. The power, but not the duty, ko enter into contracts with Owrers
o provide services or 1o mairtam and repair ts within the ing which the
Association is not otheraise reguired to maintain pursuant to this Declaration, and tha power, but
nct the duty, to contract with $hird partes for such services,  Any such contrett of service
agreement must, however, provide for payment 1o the A jation of the cost of it such
sefvice or maintenanse.

{0} corgs 3 nting: Annual Audit. The power and the duly 1o keap, o
cause to be kept, true and cormect books and records of account at the sole cost ang expense of
Association in My otod ing princigkes. f :
for the Association shall be regularly prepared andwdistributed fo all Mambers as folows:

0] A pro lorme operating statement (Sudgets, inckiling 3 Reserve
Budget); and Reserve Siudies for each fiscal year shaft be distributed pursuart {0 Section B4,
below.

@ jewed aracdited Flnancial isting of

detalled staternent of revenues and expenses of tha Assocatlon for cach Fiscal Year, and &
balance shest showing the asseis (inchiding, but not limited to, Association Resarve Fundsa) and
fiabilities of the Associption 24 at the end of each Fiscal Yesr). and astatemert of cash flow fof the
Fiscal Year, shali be made avallable within one hundred twenty (120} days after the closoe of pach
Fiscat Year.

szu.am:nm&.:uénmm.dsg_‘m.i asﬁnaﬁagﬂaﬁﬁ_‘
slopes, parkways, entry structures, anc Gl ity signs identifying the Properties, lo the extent
deemed by the Board to be reasonabie ar prudent.

@ Use Reglrictions, The voiuw and duty to enforce use festrictions perteining
to the Praperties.

n k{ Permits. The power and duty to obtain from applicabla
govemmentat authority any and all licenses and permits y or bly appropriate to
carry out Association functions heraunder.

Section52  Rulesand Renulations. The Board, actihgon behaif of the Assoclation, shafl
be empowered to adopt, amend, repeal, and/ar anforce. reasonabla and unfarnly applied Rules
and Reguletions, which shali not diseriminate amang 1orthe use and of the
Properiies, ss follows;

(a)  Gegeml Acopy of the Rulesand Regulations, as from ime to time may be
adopted, amended of repealed, shalf be posted In @ conspkuous place inthe Common Slaments
andicr shall be mailed oF otherwise daiivered to each Member and alsa kept on filc with the
Association. Upon such malling, delivery ar posting, the Rules and Regulations shall have tha
same force and effeCt a8 i they were set forth hetein and shall be binding en all Persons having

28
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ANy intarest in, of mekirg any use of any pattof, tho Preperfies, whether of net Members; provided,
nowsver, that the Rules and Reguations shall be enforceabls enly to the extent that they are

istent with tha other ing D t*any Person has actual knowledgeof any of the
Rules and Regulatiens, such Rules and Reguiations shall be enforceable against sueh Ferson,
whether or nat a Member, as though notice of such Ruies and Regutations had been given
pursuant to this Section 5.2. The Rules and Regjujations may not be used to amend any of the
cther Governing Documents.

by Lignitations. The Rules and Regulations must be:
M reasonably related o ihe purposs for which adopted;

{33 sufficiently explicit in thedr protitiion, direction, or fmitation, so es
1o reasonably inform an Owner of Resident, or tenant of gues! ihereof, of any action of omission
required for compliance:

tii}  edopted without mtent to evade any abligation of the Asgoeation;

(v)  consistent with the other Governing Documents (and smust not
arbitrarity restric! sanduct, or require the construition of any capital improvement by an Qwner it
not so required by the cther Gaverning Documerits);

) uniforriy enforced ander the same of similar circurmstances against
all Owners; provided that any particular ute nat sc urdfomly enforced may not be enforsed against
any Owner {except as, and to the extent, if any, such enforcemant may be perritied from time o
time by applicable law); and

(v}  duty adopted and distributed 1o the Owners at least thirty (30} days
priar to any attempted enforcement.

) Subject to Sections 5.3. 5.8, and Asticles 16 and 17, below,
the Association shall have the right o enforce any of the Pules and Regulations andth i
of any Cwner under any provision of the other Gx iing O byassessingar
finmas aSpadf; 1 sch Qwne: oF Resil andfor si ing therightof such
Dwner to vote at meatings of the Association anclar the right of the Owner or Residant to use the
Common Recraational Area oc other Commean Elements (other than ingress and egress, by the
maost reasonably direct route, to the Condominium Unk), subject 10 the foliowing:

. . ; 6] the person alleges to have violated the provision must have had
written notice (either attual of consiructive, by inclusion in any Recorded document} of the
provision for at least fhitty (30) days before the alleged violation; and

@ such use and/or voling suspension may not he imposed for a period
Iorger than thirty (30} days per viclation, provided that if any such viclafion contiues for a period
of ten {10) days o more alter notice of such Yickiion has been given to such Owner or Rasiient,
each such continuing viciation shall be deemad to be a new viclation and shall be subjec! to the
imposition of pew penalties:

(it} no fine imposea under this Section 5.2 may exceed the amx_“q_:a

penmitied from time to tme by applicabla Nevada law for each fafure to comply o may be imposed
until the Owner or Resident has been afforded the right to be heard, in person, by stbmission of

n

awrilten nt. of trough a ive, at a reguiarfy noficed hearing (unjess the vislation
is of a type that substantiaity treatens ihe hestih and weifara of the Owners and Community, in
‘which case, the Boald may take expedited action, as the Board may deem reagonable and
appropriate under the ¢ 1stances, subject iothe jors set forth in Secticn 5.2{b), above);

(iv} subectto Section 5,2(c)(hi) above, if any such Specific Assensment
imposer by the Association an an Owner oF Resident by the Association is not paid within thitty
(30) days atter writlen natice of the imposition thereof, then such Spesific Assossmert shal be
enforceatie pursuant te Artictes & and 7; and

U] subject to Section 5.3 delow, the Assadation may also ke judicial
action against any Owner or Resident to enforce compliancs with such Rules amd Reguiations

and/or provision of ether Governing D or other or to obtain for
noneompliance, a8 to the fullest extant permitted by faw.
(d)  Respongibility for Violations, Shouid any Resident violste any of ihe Rules

and Reguiations orany provision of the other Goveming Doctrients, of should any Resldentaact,
omission or neglect cause damage to the Carnmon Elements, then such violation, act, omiesion
or neglect shall alsa he congidered and freated 23 @ violation, act, ormission er pegtect of the Owner
of the Linit in which the Resident resides. Likawise, should any guest of an Cwner of Residant
commit any such vialation or cause such damage to Common Elements, such visktion, acl,
cemission o Naglect shall alsa be considered and treated as 2 viotetion, act, omission of neglect
of the Dwner or Resident.

Section 5.3 Proceadings. The Association, acting through the Board, shal tave the
power and the duty te Iy defend the / i ) (and, in tion therewith, to raise
countesclaims) in any pending or polential wsuit, arbitration, mediation or governmental
proceeding (coltestively herainafter referred to-as a "Procesding™). Subjeztte Article 16, below, the:
Association, acting through the Board, shall have the power, but not the duty, to re=asonably
irstitute, progecute, maintain and/orintervene inaPpceeding, inits own name, butonly onmattars
affecting or pertaining o this Dectaration of the Common Elsments and 3310 which the Association
is aproperparty ininterest, and any exercise of’ shall be subject to full compi with
the following provisions:

{2} Any Proceeding commenced hy the Association: () to enforce the payment
of an assessment, of an assassment fien of other len against an Owner 3s provided for in this
o ien, or {if} to otherwil i i with the Goveming Documenis by, or {o obtain
other reliaf from, any Owner who has vicited any provision 1hereck, of (Ti) 1o protect against any
matter which imminently and substantiafy threatens 28 of the health, safety and welfare of the
Owners, or (v} against a supglier, vendor, contractar or provider of services, pursuant to acontract
or 2t order with the iation and in the ordinary course cf business, or (v} for monsy
damages wherein the (otal amount in controversy for aif matlers arising in connection with the
action is not fikely to emcaed Ten Theusand Dollars ($10,000.00) inthe agaregate; shat boroferred
1o herein as an "Operational Proceeding. The Board from fine 1o time may cause an Operational
Proceeding to be reasanably commenced and prosecuted, without the need Sor further
zuthorization.

{5}  Any ard @l pending or potental F i other than Op
Praceedings shalt be reforred to herein as a3 "Non-Operatonal C: Y ot Non-Of X
Coniroversies™. 1o predect the Association and the Qwners from being subjected to potantialy
costiy or prolonged Nen-Cperationat C ins without full di , analysis and consent;
3
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10 protect the Board and individual Directors from 2rty charges of negligence, breach of fiduciary
duty, conflict of interest or acting in excess of their authority or ina manner not inthe bestinerests
of the Association and the Qwners; and to ensure voluntary and well-informed consent and cleas
end express suthcrization by the Owners, strict compliance with all of the following provisions af
this Section 5,3 shail be mandatory with regand to any and all Non-Operational Controversies
commenced, insitited of mainained by the Board:

6] The Board shafl frst endeavor lo resolve any Non-Operational
Controversy by good faith negotiations with the adverse party or parties. in the event that such
good faith negotiations fai lo reasonably resoive the on-Operational Controversy, the Board shall

then endeaves in good faith to resuive such NomO! j Cor y by provided
that the Boand shaft not incur abity for or spend mare than Twe Thousand Doftars (52,000.00) in
connecticntharewith (provices that. it mor: id UM is by requiredin o with

such mediation, then the Beard shail bs required first In reasonably seek 2pproval of @ majority of
the voting powe-of thre Members in Geod Standing for such additionat amount for mediatian before:
pr ding to arbitration or fiti In the svent that the adverse party or parties refuse
mediation, of if such good 4aith mediation still fails to reasonably resotve the Non-Opermticnaf
Controversy, the Board shall not be authorized to commence, institide or maintain any arbitration
ot ftigation of such Nep-Operational Controvarsy untl the Bsard has fully complied with the
fottowing pracedures:

%] TheBoard i thejegal mert, feasibilty and
expense of ing the Mor~Operational C ,and shail oftain the written opinions of
eachand svery one of: {A) aEcensed Nevada attomey reguiarly residing in Clark County, Nevada,
with a Martindale-Hubbell raing of "av", expressly stating that such 2ttomey has reviewed the

ing facts and datz i suffitient, veri detaii 1o render the opinion, and expressiy opining
that the Associaion hag a substattial fikelinood of prevaiiing on the marits with regard to the Non-
Cperationat Controversy, without substantal fkelinood of incurring any materialligbility with rspect
1o any counterciaim which may be agserted against the Association ("Legal Opinion’): (B} a
repaiabls appraiser andjor real estate consultant regutarly conducting business in Clark-County,
Nevada, opining that the ifity and market value of Unts will not be substantially
or materiaily Bifected by such Non-Operational Controversy ("Appraiser’s Qpinion”), and (C} 3
senior executive from a repuiable lender in the business of regularly making residentisl loans in
Clark County, Nevada. that financing and refirancing of Units will not be affected by such Non-
COpergtional ¥, and that ingwill be ly available ("Lendey's
Opimian’). [The Legal Opirian, Appraisars Opinion, and Lenders Opinion are scmetmes
cofiectively referred i herein as the *Opinions). The Board shall be autnorized to spend up to an
aggreqate of Two Thousand Doftars (32,000.00) to obtain such Opinins, inc'uding ab amounts
paid te s3id attorney therafor, and zii amauns paid to any consultants, contractors and/or experts
preparing or processing reparts andfor i 1 in connection The Board may
increase said $2,000.00 ¥imit, with the express conserr. of seventy-five percent (75%) or mare of
all of the Members in Good Standing of the Associafion, at a specia meeting called for such
purpose.

{2  Thelega Opinion shallalso contain the attomey'sbestgood

faith estmate UM "nok-to-excesd” amotnt of legal fees and costs, including
without irtcosts, costs of i igation and all furthef reports arstudies. costs of court
reportars and transcripts, and costs of expert wh and forensic Falists (alt ively,

..D:cﬁn, Litigation Gosts™ which are reasonably expecied o be incuired for prosecution to
completien (including appeal) of the Non-Qperatisnal Gomtroversy. Said Legal Opinion shall also
include a draftef any proposed feo agreement with such zttomey. {f the altorney's pioposed fee

32

arrangement is contingant, the Board shall reverthaiess obtain the Quoted Litigotion Costs with
respect to all costs other than legal fees, and shafl aiso ohtain a written dratt of the attorney’s
proposed cantingent fee agreement. (Suchwriten Legal Opinion, including the Quoted Litigation
Costs, and also including any propased fee agreement, contingent ot non-coftingent, are
coltectively refernsd 1o herein as the "Attorney Lettar”).

(3  Uponreceipt and review of the Attomey Letter, the Appraiser's
Opirien, and the Lenders Opirion, if two-ihircs (2/3) or mate of the Board affirmatively vole to
proceed with the Institwtion or prosecution of, antior intervention in, the Nern-Operationa!
Controversy, the Board thersupon shall duly notice 2nd calt a speciol meeting of the Membera. The
written notce to esch Member of the Association shall includa & copy of the Aftomey Letter,
including the Quoted Litigation Costs and any proposed fae agreement, contingert of nor-
cantingert, the Appraisers Oginion, and the Lender's Opinion, together wifh 3 written report
("Specific Assessmert Report’) prepared by the Board (A} Remizing the amaeunt necessary fo be
2ssessed to each Member (“Spedial Litigation Assessment’), on a monthly basis, to fund the
Quucted Litigation Costs, and (B} specilying the probable durahion and agpregate ameurs of such
Spedal Litigation Assessment. At said special mesfing, foliowing review of the Attornay Letter,
Quated Litigation Costs, and the Appraiser’s Opinion, Lender's Opinion, and Specific Assessment
Repon, and futt 2nd ‘rank discussian thereof, inciuding balancing the i of ing,
prosscuting endior irtervening in the NomrQperati C against the o
pling 2ny sattlement from the adversary perty or parties, the Bosrd shall call for 8
vote o the Membersin Good Standing, whereuporz () f not more than seventy-five percert (75%)
of the iotal voting power of the Association votes:in favor of pursuing such Nor-Operational
Controversy and lewing the Special Litigati then the Non-Operational G
shall not be pursued further, bt {y) # more than seventy-five percent (75%) of tte total voting
pewer of the Assoclation (i.g,, more than seventy-five percant (75%) of all of the Member in Good
Standing of the Aseociation) affrmatively vote in favor of pursuing such Non-Operational
Controversy, and in favos of levying a Special Litigation Assessment on the. Members in the
amounts and for the duration set forth in the Specific Assessment Repost, then the Board shall be
authofized to proceed to instituts, Prosecute, and/srintervene in the Non-Operational Controversy.
in such event, the Board shall engage the attomey who gave the opinienand quste setforth inthe
Attorney Letter, which engagerment sivall be expressly subject to the Attomey Letter. The terms
of such engagement shall raquire: () that said attomey shalt be respensible for af attomeys' fees
and costs and expenses whatsoever in exess of one hundred ten percent {110%) of the Quoted
Liligation Costs, and {i)} that said attomey shali provide, and tha Board shall distdbuis to the
Members, not iess frequently than monthiy, awritten update of the progress and current staties of,
it 's i prognesia tor, tha Non-Operational Controversy, including any offers.
of ang/or # prosp together with an itemized summary of attomeys fzes
and costs incurred to date in connection therewith,

party or parties in the Non-Operational Contioversy, fthe. 's attormey

that ofthe offer woutd be r e undes the t or wouki bo
inthe bestinterests of the Association, or that said attorney no langer believes that the Assodation
is assured of 2 substantial ielinood of prevating on the merits without prospect of material liability
©on any courterdaim, thell the Boam shall have the aulhofity to sceant such sattiement offer. in
all other cases, the Board shail submit any seftlement offarto tha Owners, whe shall have tha right
to accept any such seftlement offer upon a majority vote of il of the Members of the Assaclation.

(4)  Inthe evemtaf any bona fide setSementofles from the adverse

(c) in no event shall any Associstion Resenve Fund be used as the source of
fundstoinstitute, prosecute, malatainand/or intervene in ary Proceeding (ncluding, butnet kmited
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to, arny Non-Operationat C ‘N Resemve Funds, pursuant to Sections 5.2 and
6.3, balow, ars te bo used only far the specified ~eplacerments, painting and repairs of Common
Blements, and far no other purpase whatsoever.

[C)] Any proviston in this Declaration netwithstanding: {) ather than as set farth
in this Section 5.3, the Association shall have no power whatsoever lo institite, presacite,
maintain, or inter in any ing. (i) any i pr fion, or malntenance of, or
interventian in, a Proceeding by the Board wittout first strctly complying with, end thereaftor
cominuing to comply with, each of the provisions cf this Section 5.3, shail be unauthorized and ultra.
vires {ie., an unauthorized and unlawful act, beyond the scope of authority of the: corparstion ar
of the parsen(s) undsrtaking such ac) as ta the Association, and shall subject any Director whao
voted or acled in any manner ta violate or avnid the provisians andicr requirements of this
Section 5.3 to persomnal fiablity to the Asseciation for af costs and kabilitiss incuered by reason of
the unaulharized Insthution, prosecution, or maintenance of, arinterventionin, the Proceeding; and
(¥} this Section 5.3 may not be amended or deleted at any lime without the express pricr written
2pproval of both: {1} Mermbers represanting not lsss than severtty-five percent (75%) of the totat
voting power of Assceiation, and (2) not less than savanty-five percent (T5%) of the total voting
power of the Board of Girectors, and any purpertad amendment or deletion of tis Secfion 5.3, o
any portion hereof, wilhout beth of such express prior written spprovals shall be void.

Seclion 5.4 Ad ess Limitations on Powers of Association. Tha Assodation
shall not taka any of the folowing actions exceat with ihe prior vote of wiitlen consent of a majority
of the voting pawer of the Association:

{a} ncur es for capital img. to the Common
Elementein any Fracal Year in excess of Tive percemt {5%) of the budgeted gross expenses of the
Assacistion for that Fiscal Year; or sa¥, during :1ny Flseal Yeer, any property of the Association
having an 2ggregate fair market value greater than five percent {5%) of tha budgetad gross
expenses of the Association for that Fiseal Year.

&} Enterinto a contract with » third person wherein the third person will furnish
gocds or services for the Assodlation for a term Janger than one [1) year, except {{} a contract with
a public or private ulility or cable televisian company, if the rtes charged for the matarials or
services are reguiated by the Nevada Public Service Cammilssion (provided, however, thattheierm
of tha contract shali not excead the shortest term for which the supplier will comract at the
reguiated rate), or {7) the current management cantractwith the Manager, or (&) prepaki casualty
and/or liability insurance po¥icias of no greater tran thraa (3) years dusation.

{c) Pay compensaion to any Asscclation Direttor or Officar foy services
performed I the conduct of the Associalion's business; providad, however, that the Board may
causs a Director or Officer to be refmbussed far incurred in carrying on the:
business of the Assodation, subject to tha Govisaiing Documenis.

Section 55 Mangqer. The Assodiaticn shall have the power 1o employ of contract with
a Marmager, to perform all or any part of tha dutins and responsicilities of the Assocfation, subject
‘o the Governing Documents, for the purpese of aperaing and maintaining the Properties, subject
10 the fallowing:

i @) Any agreement with & Manager shall be in writing and shal be subject ‘o
cancellation by either party, without cause, at aiy tme upon not less than sixty (60) days wiitten
notice, or at any time immediately for cause.

(@}  TheManagershalt possess sufficient experi inthe I

of the Baard, in managing rasidential subdivision profects, similar to the Propertics, Inthe County,
and shall be duly ficensed as required from tme (o tine by the appropriate licensing and
governmental suthorities {3n¢ must hava the Including education and it
when and as requirec for the issuance of the relevant cenificate by the Newada Real Estaio
Ciyision pursuant to the provisions of NRS Chapter 845 andior NRS §116.700, or duly exampled
purausant to NRS §116.700.6. Ary and aff employess of the Manager with responsibifities to or in
commection with the Assosiation antior the Commurity shali have such experience with regard to
similar projects. {If no Manager meeting the above-stated qualifications is awvailatle, {he Soard
shall retain the most highly qualified managemert entity avaifable, which is duly licensad by the
appropriate licensing authorities).

(€}  No Manages, or any director, officar. shareholder, principal, partner, of
empicyee of the Manager, may be a Cirectar o Officer of the Association.

@ As a condition precedent to the emplay of, ar agreement with, a Manages,
the Managar {or any feplacement Manager) first shell oe requirad, at its expense, io review the

Governing Documerts, Plat, and any ard all ion Raseqve Studies and on repods
pertairing to the Properties.
(e}  Byexecutionofits agr with the A chand every Manager

shat ba conciusively deemed tohave covenanted: {1) ingood faith to be bound by, andto faithfully
perform all duties (incuding, tut not fimited to, promet and ful} and faithful accounting for all
ation funds within the son of comrol of Manager) requrired of the Manager under the
Governing Decuments {and, ir. the evert of any imacandilable conflict between the Goveming
Documents and the contract with the Manager, the Governing Documents shail prewall; (2) that
any penalties, fnes or interest levied upon the Assbciation aB the result of Manager's srmos or
omission shall be paid {or re ta the 7 ) by the {3) ¢ eomply fully, at
s expense, with !t requlations of the Nevada Reat Esiate Division applicadle to quatifications,
gertification, end egulatien of community managers; {4) 1o refrain, without specific prior wiitten
diraction of a majonity of the voling power of the Board, from refering o introducing to the
Association, or contacing direcity or indirectly for or on bebialf of the Association, any attomnay
regarding any matter in any way refated to the Community et any pertion thessck; (5) priortotime
of hire, and from time to tme theseafter ucon request of the Boart: (a) ta disciese to the Beard, in
writing, the Identities of any and all other communites, managed by Manager (at such fime, and
within the three year period precading such time], and involvad in iitigation invohving any claim of
sonstruction defedl. and the cusrant status of any and all such fitigation, and (b) to certfy in wiiting
t0 the Board that Manager, and its then curent and prior emp! have had no i to,
2na have recalved no beneft or thing of valua from, the altorney(s) commencing amdior
prosecuting such [tigation, and/or any attomey referred to the Association at the specific writsn
direction of the Board {or if thera was or is any such refationship or banaf?, to disclose and identify
the same); 200 (8] at Manager's sole expense, to promplly trn over, tothe Board, possassion and
sontrol of all funds, dacumerts, books, records and reperts pertaining to the Properties and/or
Assaciation, and 1o coordinale and cooperate In good faith with the Board in the evert of a
susnover, in 2y event nottater than thirty (30} days of expirati of the
agreement with Manages {pravided thet, without Smding its siher remedies, the Association shafl
be entitied to withhald aif ameunts otharwise due 3o tha Manager unti! such time as the: Manager
tumever in goed faith has been completed).
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i) Upon expiration of ination of an with 2 Manager, a
meplacement Manager mezting the above-stated quslificadons shall be retained tiy the Board as
soon as possible thereafter and a imitad review perf: d, by qualified P X by the

Boasd, of the books and resords of the Asacciation, to verify assets; provided that the Association
shatl refain the sight, in its business judgment, 1o be seif-managed.

(@ The Association shall also maintain and pay for the sorvices of such other
personnet, including independent contractors, as the Board shall determine to be necessary, or

for the proper 3l and repair of the Association ard
the Properties, to the ing Documents, whether such personnel are fumished or
ployed directiy by the ion of By any petson with wham or which & contracts. To the
2xtent reasenably practicabie, such ofher pessonnel shallnat alt be replaced concurrently, but shad
be replaced ing 16 3 13 d" sghadule, to jmize continuty of services ta tre
Assgciation,
Section 5.6  Inspecti k rds.

{a}  TheBoard snall, upon tha writlen request of any Owner, maka available the:
Books, records aNd other papers of the Association for review during the reguiar working thours of
the Associatian, with the exceptian af: (1) persornel records of employees (f any} of the
Association; and (2) records of the Assoctation fetating to another Owner.

(5}  TheBoard enali cause to be maintained and made avallabla fur review afthe
business office of the Association or ather suitable location: (1) the finandial statements of the
Association; (2) the Budgets and Resesve Budgets; and {3) Reserve Shudies.

(=) The Board shali cause to be provided a copy of any of the recards required

1o bie maintained pursuant to (a) and (b) above, 1@ an Owner or to the Nevada State Ombudsman,

29 applicabls, within 14 days aftar receiving a vrittan request thefefor. Tho Baard may chamge a

fee {0 cover the actual costs of preparing such copy, but not to exceed 25 cents per page {or such
i) amaount as itted by ap Nevada {aw).

() Notwithstanding the foregoing, each Director shafl nave the unfettered right
21 any reascnable ime, and from fime to time, to Mspact all such records.

Section 5.7 Gontinuing Rights of Declarant Declarant shall preserve the right, withaut
abitgation, to enforce the Governing Documents (nclucing, without limitation, the Assoclation's
dutias of maintenance ard repair, and Peserve Sfudy and Reserve Fund obfigations), After the
end of Declarant Control Period, the tenn of this Declaration, the Boasd stefl deliver to
Decrarant notices and minutes of ail Board meetings and Membetship meetings, and Declarant
shal have the right, without obligation, ta attend stich meetings, on a non-voling basis. Declarant
shall alsa recemve nofice of, and have the right, without obligation, ta attend, alf inspeciions of the
Properties, or any partion(s) thereof. Daclarant further teserves the right and easement, without
obligation, from time to lime whether hefore or after tha end of Declarant Centrol Periad,
throughout the term of this Declaration, to enter upon the: Properties at reasanable times to conduct
inspections. The Board shall also, throughout the term of this Declaration, deliver % Declarant
(without any express or impliad ob¥gatian or duty on Declasant's part to review of to do anything)
all notices and 1o Ownera, all Inspx 1 reposts, the Reserve Studies prepared
in accordance with Section 6.3 below, and audited er reviewed annuat reposts, as required in
Section 5.1{n), above. Such potices and information shall be delivered to Seclarant at Its most
recently designated address. This Section 5.7 may not be amended or terminated withour
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Deciarant's priar written consent, and any purpertes amendment or terminaticn of thisg Section 5.7
i violation of the foregoing shali be nuli ang veid,

53 Compliancewith ApplicableLavrs. The. ation andits g nhall
comply with ad appiicatie fws (including, but not fimited 10, applicatle laws prohibiting
discrimination against any persan in the provision of services of facilities in conneclon with 3
Dwelling tiecause of a disahitity of such person) refating thereto, The provisians of the Governing

Documents shall be'upheid and tothe extont issible urter applcatle
federa) or state kaw or apphi Orei Subjecttothe ing, inthe event of iTeconciable
confiict between applicahle law and any provision of the Governing Documents, the applicable faw
shall prevait, and the affected ssion of the Govaming D 1t shall be deemed amended (or
deleted) to the mini extent b y to remove such iTeconcilable confiict. Inno
evant shall the Association adhere to or anforce any provision of the g vieh

rraconcitably contravenes applicable aw,

Saction59 Secyrity. The Asseciation may, but shall net be obligated to, makntain or
support renain activities within the Propedies designed to make the Properties sefer than they
otharwise might be. Nelther the Association (inciuding the Board and any commitessy nor
Declarant ahall in any way be considered insurers or guarantors of security within the Propesties,
nor shail any of the above-mentionad parties be ekl fiable for any ioae or damzpe by reason of
failure to provide security or if of securty measures undertaken. No
representation ar warranty is made thai any aystoms or ding amy ST oF
system for Bmiting access lothe Properies 2annct be promised ar ci nor that any
such systems or security measures undertaken will in all cases prevent foss or provide the
detection o protection fof which the system is designed or intanded.

Section 5,10 Secutity Covenams of Quness. Each Owner &)
and covanants to Inform afl residants of its Unit;and their respeetiva famiiies and invitoas,
¥ the iation { ing the Board andtany norall other persons
withthe g and ofthe P il fudl
Daclarant, ars ipsurars of mafety or security within tha Proporties. AR Owners and
Residents, and theirrespective familios and Invitess,. ilriaks } and
{oas or damage 1o porsnns, Units, anel the contents of Units, and further acknowledge that
noithor: iation [i the Board andany }, norDi mada
h 1t any entry gats, patroiiing of the props anyfire
protection systom, burglar alarm system, or othor socurity systama rocommended of
instatiad or any security measures undsitaken within the Proportiss. All Owners and
Residents, and thelr respactiva famitias and invitsen, further acknowledgs that they have
notrelied upon any sueh or 1t d or impliadl

ARTICLE 8
ASSESSMENTSE AND FUNDS

Section 8.3  Personal Obfiaation of Assessments. Each Qwner of a Unit, by acteplance
of a doed therefor, whather o not 5o expressad jn such deed, is deemed to covenant and egrec
to pay to the Association: {a} Annual (b} Specific © d

; {d) ery Capital and (g) any other chame loviad by the-Associafionon
one or more Owner(s), such Assesamsnts io-be 8stablished and colect=d 3 provided in this
Dediaration. All assessments, together with interest theroon, late charges, costs, and reasonable
altorneys' fees for the collection thereof, shall be 2 charge an the Unit 2nd shall be a confinuing
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fiers upon the Unit against which such assessmentis mada. Each such assessment, together with
intereat thereon, late charges, costs and reascnable attormeys” foee, Shal aiso b e personal
alligation of tho Persan who was the Owner of such Unit st the Gme when thaassessment became
due. This personal obligation cennct be avaided by abandonment of a Uniter by an offer 1o waive
wseofthe 13, Thep: ion only shall not passtotr inetite.
of any Owner unless ) d by such

Section 5.2 Association Funds. The Soard shall establish and maintain at least the
following sep (the "Association Funds'y Inte which shall be deposited afl monies paid
{o the Association, and from which disbursements shall be mads, 3s provided herein, in the
performance of functions by the Safion under the provisions of this D ion.  The
A iztion Funds shall by as accounts, in the tame of the Assotiation, a1 a federally
or state insured banking or savings institution and shalt inciude: {1) an oparating fund ("Operating
Fund"} for current ofthe A iation, (2) an iation reserve fund {"Reserve Fund”)
for capital repairs and replacaments, as sat foth in Section 5.3 beiow, and (3) any otner funds
which the Board of Directors may lish, to the extent 7 y under the provisions of this
Declaration. Te qualily for highar retums on accounts held at banking or savings insfitutions, the
Board may commingle amy amounts deposited into any of tho Association Funds {othar than
Reserva Fund which shall ba kept segregated). provided that the integrity of each individual
Astociation Fund shall be preserved on the books of the Association by accounting for
disbursements fiom, 2nd depesita to, each Assodation Fund separataly. Each of the Association
Funds shall be established as a separate savings or checking account, at a lederally or stete
insured banking or lending institution, with not ta exxceed inst insured |evels. All
amounts deposited into the Operating Fund and the Reserve Fund must be used sofely for the
W-q__sua ,v»sﬂ._?::w D.éamﬂ for putposes autherized by this Declaration. Tha Managershall not

o maka fromthe Reserve Fund. 15 from the Reserve Fund
shalt regulre signatures of both the President and Treasures. in the event that either the
Presl orthe 13 absentor not bly availabla, tho y may co-sign

in fiew of the absent officer (but not in lew of both). In tha svent that sither the Prosident
or the Traasurar ks absent or not reasonably available, and the Secretary alao is absent or
not ransonably avaliable, the Vice President may «o-aign In lleu of the absent President or
Traasurer {but nat in Yiew of both) Attar the Dectarant Control Pericd, all of the Directors
must iso all be Owners, and tho F i . Vico F T v and Troasurer must
aten first be Diroctors.

Section83  Reserve Fund; Resorve Studies.
(ay Any cther provision here n At @t “ation shal establish

a reserve furd ("Reserve Fund?); {f) the Resenve Fund shall be used only for capital repairs,
restoration, and replacements of majof compoients of the Common Elemente (ncuding, without
Jimitation, repair and replacetnert of roofs, building extariors, private streets, walkways, hardscape,
waterscape, and Gommon Recreational Area) (“Major Componemts}, (i} in no event whatsoever
shall the Reservo Furkl ba used for regular maintenance recurring on an annwal or mora fraquent
kazis, or 28 the vource of funds to instiule, prosecute, maintain andlor intervene in sny
Proceading, or for ary other purpose whatsoever; and (v} the Reserve Fund shall be kegtin a
segregated account, withdrawals from.which shall onty be made upan Specific approvat of the
Hoard subject ta the foregaing, {v) funds in th Reserve Fund may nat be withdrawn without the
signatures of both the President and the Treasurar {provided that tie Secretary o Vice President
may co-sign in ey u—.@i..m.‘ the President or tha Treasurer, if either s not reasznably avaiiabie and
provided furthes that if the Secretery alo is absent or not reasonably available, the Vice President
may co-sign in fiey of the ebsent President or $ecretary (but notin ileu of both)); and () under no
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srcumstances Ehall the Macager (or any one Officer ar Diractor. acting sions) be authorized to
make withdrawals from the Reserve Fund.

(8)  The Board, in its remsorablej shall pariodically fetain the gervices
of a qualified reserve stody analyst, with bl i i with ing reserve
atudies for Simitat residentiat projects in the Counly, to prepare and pravide to the Assoctation 3
raserve study {"Reserve Study™}.

(e The Board shail cause to be prepared a Reserve Study at such timss as the
Board deems reasonable and prudec, butin »3ozmaa_:nmar.iaz:oi*:«sqmﬂﬂ?agoao
of Escrow far the first Urst within tha Properties, and theteatier at feast onca avery five {5) years
(or at such other intervass a3 may be required from time to time by applicable Navada kw). The
Board shall review the results of the moat cusent Reserva Study st least annually o detenmine
i those reserves ara sufficient, and shall make such asthe Board deemns
end pruternt o mairitain the required reserves from time to time [i.2., by inereasing Assessments).
1t sh2 be an oblgation of the Manager to fimely remind the Board m writing of these Reserve
Study requirements from tme ta fime as app¥cable.

c) EachReserve Study mustbe conductud by a person quafilied by tralning and
experience to conduct such @ study (including, but nat limited to, a Director, an Owner of &
Manager who is 5o quaiified) {Reserve Analyar}. The Reserve Study must include, without
Smitation: (1) a summary of an inspecton of the Majar C which the Ciation 8
obligated to tepaif, repiata of restore; (2) an idontification of the Major Componerts which have
& remaining useful life of jess than 30 years; (3} &n astimate of the ramaining usaful fife of each
Major Compenent so identified; (4) an estimate of the cost of repair, replacament of restoration of
each Major Component so identified dizing and at the end of &5 useful fife; and {5) an estimate of
the totat anaual assessinent that may be required fo cover the cost of repaiing, repiasoment or
restoration the Major Components so identified {after subtracting th as of thedstaof the
Reserve Study). The Reserve Study shali be & i with any app
regulations promuigated from time to time by the Nevada Real Estate Division.

e} Each Reserve Study shall be prepared in accomdence with any legal

requiraments from time to time as applicable, applied in sach instance on a prospeciive basls.
Subject to the f i the sation (upon Recordaticn ofthis I :
Owner (by sequifing titie to a Unit) shall be desmed to heve unequivotally agreed that the
following, among ofhers, shall be deemed reasonabla and prudent for and in connection with
preparatian of each Reserve Study: (} utization, by e Resarve Analyst, of the “poaling” or "cash
fow” method, or other gencrally racognized methed, andler (i) utiization ot refiance, by a Reserve
Anzlyst, of an assumption Bal there will be fubipe annua! increases in amounts from tmeto time
allocated to the Reserve Fund (provided that, subject to and withowt imiting Sections 8.4 or 8.5
betow, re 2ssumption shab be made of such fulwie increases in excess of 10% pet year glus an
anrual Inflationary factor}, with g in

Section 6.4 Budget: Regerve Budgel.

{a}  The Soard shak adopt a proposed annuat Budget {which shall include @
Reserve mcnmmmv atfeast thirty (30) daya prior to the first Armual Assesament period for each Flseal
Yaar, Wahin thitty (30} days after adoption of any Fropased Budget, the Board shall provide o all
Owners a summary of the Budget, and shafl seta date for a meeting of the Ownesrs to consider
ratification of the Budget. Said meeting shall be held not fess then fourteen (54} days not more
than thirty {30} days after maiing of the summary. Unless at that meeting the proposed Budget
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is sjected by at leastseventy-five percent (75%) of the voting power of the Association, the Budget
shall be deemed ratified, whelhsr or nat a quorum was present. 1f the praposed Budget is duly
tejected as aforesaid, the annual Budget for the immediately precading Fiscal Year shall be
reirstatec, as if duly approved for the Fiscal Year in question, and shall remain in effect untit such
firhe 26 a subsequert proposed Budget is ratified.

®) i ling ihe toregoing, except as ise provided in subsection
(&} belew, the Board shall, no! less than 30 days or micre than B0 days belore the beginning of aach
Frscal Year, prepare and distribute Yo each Qwner a copy ok

@ the Budget (which must inchude, without limitation, the estimated
annuaj revenue and expenditures of the Association ard any contributions to be made to the
Rasperve Fund); and

Gy the Reserve Budget, which must include. without fmitation:

A e cost,
Bfe and estimated useful life of each Major Compenernt;

. {8)  asoftheendoftheFiscal Yearforwhichthe Reserve Busget
is prepared, the cument estimate of the amount of cash reserves that ore necesssry, and the
cutrent amount of accurmulated cash reserves that are set aside. to repaif, replace or restore the
Major Companenis;

(C) a statement as lo whether the Board has determined or
anticipates that the Jevy of one or more Capital Assessments wil be required 1o repzif, replace or
restere any Major Component of 10 provide adeguate reserves for that purposa; and

) {0) agsneral ing the p o used for the
estimation and accumulation of sash reserves pursuant to stbparagraph (3) above, including,
without imitation, the qualificalions of the Reserve Analyst.

) in lieu of distribiting capies of the Budget and Reserve Budget, the Boars
ray distribute 1o each Owner a summary of those budgets, accomparied by a wiitten nofice that
ihe budgets ara avalable for ravlew at the business office of the Associatlon or other suitable
jocation and that copies of the budgats will be provided upon request.

_Section 6.5 h ses. The Board shall nol lewy, for
any Fisca! Year, an Annual Assessment which exceeds the "Maximum Authorized Annuat
Agsessment" as determined balow, LNiess first approved by the vate of Members in Good Standing
representing at least a majetity of the lotal voting power of the Association. The "Maximum
Autherized Annval Assessment’in any fiscal year following the initial budgeted year shak be s sum
which does not exceed the aggrogate of {a) the AnnualAssessment fof the prior Fiscal Year, plus
() a twenty-five percent [25%) increase therect, Notwithstanding the foregaing, if, in any Fiscal
Year, the Board reasonably determines that the Comimon Expenses cannot be mel by the Annuat
Assessmertts levied under the then-curent Budget, the Board may, upon the effirmative vote of
a majority of the voting power of the Agsacistion and a majority of the vating power of he Board,
submit a Suppiemental Amnuzl Assessmant, applicable to that Fiscal Year only, for ratification as
provided in Saction 6.4, above.

Section 5,5  Capita} Contri o istion. Atthe Close of Escrow for to sate of
a Unit by Declarant fo a Purchaser, the Purchases af such Unit shall be required to pay an inkial
zapital contribulion to the Association, in an amount nat fo exceed 173 of the Initial or tren-
appieatie Annual Assessnient. Such mitial capitat contribution is in eddition ‘o, and i not to ba
considesed as, an advance payment of the Annual Assessment for such Unit, and shalt be
deposited at each Close of Escrow a3 follows: (a) 2n amount equal to two {2) fuR manthly
instatiments of the inftial or ther icable Annual shall be ited into the
Association Reserve Fund, and used exciusively to help fund the Associabon Reserve Fund, and
(b) the remainder of the initiat capital contribution shall be deposited into anAssociation Cperating
Fund, andor applied 1o operating expenses, as the Board deems appropriate In #s ressonabie
business judgment. AddRionally, at the Closa of Escrow for each subsequant resala of a Unit by
an Owner (other than Declarant), the Purchaser of such Unit shall be required to pay a resale
eapital conlribution to the Assaciation, In an amount egual to 1/6 of the then-applicabie Annual
Such ressle capi tribtion is inadditian to the ! cHnitial capitat
contribution, and is further in addition o, and is nat to ke consxered as, an advance payment of
the Annual Assessment for such Unit, and may be applied 10 working capital needs and/ar the
Reserve Fund, in the Beard's business judgment.

Section 67  Assessment Commencement Oats.  The Board, by majority vote, shall
authorize and levy the amourt of the Annual Assassment upon each Unit, as provided hexsin.
Annuzat Assessments shalt commence on Units on the respective A G
Date. The "assessment Commencement Date® hereunder shalt ba the first day of the catendar
menth foliowing the Clees of Escrow to 2 Purchaser of tha first Uit in the Properties: provided that
Daciarant may estabiish, in its sole and absolule di ion, a later A
Date, uniformly as to all Units by agreement of Qeclarant to pay at Common Expenses for the
Properties up through and including such fater Assassment Commensesment Dats, From and ofter
the Assessment Commensament Dete, Declarant may, but shal Nt be obligated o, ake loan(s}
to the Assosiation, to ke used by the Association for the sole purpose of paying Common
Expenses, to the extent the budget thersfor exteeds the aggregate amount of Annuel
Assessments for a given period, provided that any such loan shatl ba rapaid by Association to
Declarant as soon as reasonably possitie, The first Annual Assessmentfor each Unit shail ba pro-
rated based on the number of months remaining |n the Fiscal Year, All (nstaitments of Arnual
Assessmen's shall be coflected in advanceona Bmd_mn basig by the Beard, at suchfrequency and
on such due dates as the Boase shall determine from tima fo tme in its scle discretion. The
Association shall, upon demand. and for a reasonable charge, fumish o cerlificate binding on the
Assoctation, signed by an Officer or Association agent, setting totth whetharthe aseessments oy
2 Unit have been paid. At the end of any Fiscal Year, Iho Board may determine that 2l excasa
funds ramairing in the aperating fund, over and abeve the amounts used for ne operation of the
Properties, nay be ited Into tha iafion Reserve Fund, or may be ratained by the

iation for purposes ined by the Board, which may include, but are nol fimited to, in
reduzing the following years Annuel Upon ioe of the Tation incident to
the atandonment of termiration of the malmtenance of the fies, 2ny amounts ning
any of the Association Funds shell be distributed proportionalely to or for the kenefit of the
Members, In accondance with Nevada faw,

Section 6.8 Application of Payments. Uniess othemwise requested by an Dwrier befors
¢t atthe lime of payment, assessment paymenta shalf be applied to the Owner's ctligations in the
follawing order: fines, attomays' feas, late charges, interest, Supplemental Assessments. Annual

. and other ifany. An Cwners requeat may de denfed or modified by
the Board, in ils sole discrelion.
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Section 6.9  Capilal Assessments. The Board, may levy, in any Fiscai Year, a Capital
Assessment applicable tothat Fiscal Year only fof the purpose of defaying, in whole or in part, the
cost of any cor i ion, repait o of & capital imp or such

ather such additian upon the Properties, including fixtures and personal property ralated thereto;
pravided that any propesed Capital Assessment shall require the advance consent of a majatity
of the voling power of the Assogiation.

SerHon6.10  Linjform Ray asme . Annuat Assessments shallbe assessed at an
equal and unifarm rate against all Qwners and teir Units, subject 1o Section 2.23 hereof {whish
pravides for alfocation of master metered watet changes on such reasonable basis as determined
fram time to time by the Boerd).

SeclionE.17  Exempt Property. Tha follcwing property subject fo this Declarstion shafl be
axemp! from the assessments herein:

{2 alf portions, if any, ofthe Properies dadicated toand acceptad by, the Urited
Stalus, the State of Nevada, the City, County, or any potiieal subdivigion of any of the foregoing,
o any public agency, enfity of autharity, for $o [9ng as such entity or pofitical subdivision is the
owner theredt, or for 3o long a3 such dedication remaing effective; and

) the Common Elements owned by the Association infee.

Saction 6,42 Specifis Assessients. The Association may, subjact to the proviaions of
Anticle 6, Section 8.4 and Section 10.1(b), hereof. ievy Specilic Assessments against specific
Ownerswho have caused the - toincu: spedfic 12 o wiliful or negligentacts
of 62id Cwmers, theirtenants, famiies, guests, imitees or agents. Specific Assessients also shall
inciuge, wihcL limitation, tate paymert penatties, interest cha:ges, adminisirative fees, attorneys’
faes, amourts axpended {0 anforce Assessment fens against Owners as provided for herein, and
ather charges of similar nature, Specific Assessmients, if not paid timely when dus, shal constitute
unipaid or delinquent Agsessments, pursuant 1o.Arlicte 7, helew,

Section 6,13 8t £ ts. The iation from ime to time may levy
Assessments as deemed reasenably necessery by the Board, which Supplemental
Assessments may incude, but not necessanily be limited fo, Supplemsntal Assassments for
extraordinary payment(s) 10 cover a bona-fide “emergency”. ASs used In this Section 6.13,
“ermargency” means any ooourenca or combination of ovcurrences that: [1) could not have been
reasorably foreseen: (2) aifects the qeaith. welfare 2nd safety of the Owneis; () requltes the
immediats attenion of, and possible action by, th> Board; and (4) makes ftimpracticable to comply
with regular notice andfor agenda s St 1 oot paid timely when
due, sha constituze unpaid or dalinguani Assessments, pussuant to Articie 7 below.

Section 8.14 Sybsidy Aqreemonts: Desigrant Advances To the maximum extent not
prahibitad from time to time by appkcable Nevada law;

{a}  The Association is specifically authorized o enter imto an agreement {a

*Subsicy. Agteemont™ with the Declarant or other entities under which such party agrees to
subsidize, directly of incirectly, tha operating costs ot the iation in exch for atemporary

suspension af Annual Assessrants which woull cthewise ba payable by Declarant with respect

10 Units ownec by Daderant andor those Units owned by any Gedlarant affiliate, halding company,

M_M_mnow company or olher third party, while the UJrit is used by Declaant as model home andior
es office.

(®  Dwring the Declarant Control Petiod, Declarant snall have tha right, butnot
tho obligaticn, to advance funds andor make foan(s) to the Assadiation ("Deglarant Advarces™)
from time to time for the sote purposs of paying Commor i ol iation funds
then reasonably available to pay Cammon Expansen. Tha aggregate amount of 2ny Declarant
Advances outsianding from time to time, together with interest at & ressonable raie estebiished by
Decrara, Shall be repaid by Association 1o Dectarant as soon funds ard raasonably avaflable
thesetor {or, at Deciarant's soie and absolute discration, may be set off and applied Dy Declaram
from e fime ageinst any and all past, euTent, or future Anrus! Assessments and/or
contributions 1o Reserve Funds, to such extent, if any, Deciarant is obligated to pay any such
amounts under this D ion, any Subsidy Ag or under Nevada law}.

) Each Owrer, byacceptance of a deed to hisorher Unit, shall be concluslvaly

daemed 1o have acknawledged and agreed ta ali of the foregoing provisions of s Section 5.14,
whether or not sa statad in such deed.

ARTICLE Y
OF ASSESSMENTS; ASSOCIATION REMEDIES
Section 7.1 b of Ay of an Annual it
Specific. or Capital shali be dekinquent if not paid withinfiftzen (15) days

of the dus date 23 estatiished by the Bpard. Such definquent instaliment shail bear in‘erest from
the due date untii paia, at the rate of up to eighteen percant {18%) per annum (or such lower rater
a5 may te approved from time to ime by the Board in its husiness judgment), hut in any event not
greater {han the maximum rale Psfmited by appiicable Nevada taw, 85 well 2z a masonablp fate
charge, as delerminec by the Board, 10 P he iation for i it
bilking, adminiatrative codts, and any other appropriate chargos. No such fate charga or iterest
or any delinquent instaliment may exceed the maximum fate of amatnt allowalle by faw. The
Association may dring an action at law against ihe Owner personally obligated 1o pay ery
definquent instaltment o late charge, or fareclose the fen against the Unit. No Dwnermay wave
or otherwise escape liability for the assessments pravided for herein by non-use of the Common
Elements or by ahandonment of hs Unit. For purposes of this Section 7.1, a fen on 2
Condominium Unit aiso shall constitute a ¥en on the Garage (if any) appurienant to such
Candominfum Unit.

Saction7.2  Nofice of Definquent installment. if any installinext of an assessment is rot
paid within ffteen (15} days after #is due date, the Board shali b entitied to mail a nollce af
celinquent Assessment to the Qwner andtoeach Eligible Morgagee of the Unit, and each Owner,
by acguiing ttle to a Uni, shall be deemed to have uncondlionally covenanied to authoriza the
Doard frem tima 10 time to mail such nolice 1o aach and every lien holder of the Unit. The notics
shas! specify; {a} the amount of assessments and other 3ums due; (b) a deseription of the Unit
against which the fien is imposed; {¢) the nama of tha recerd Owner of the Unit; (d) the fact that
the inataltmant is csfinquent; {8) the actian required {o cure the dofault; (1 the date, not less than
thicty {30) days fram the date the nofice s mafled to the Qwner, by wiich such default must be
cured; and (g) that faiiure so cure the default on or bafors the date specified in the notice may restdt
in acceleration of the balance of tha instaliments of Such assessment for the than-current Fiscal
Yeat and sale of the Unit, The nolies shall funther Infarm the Owrer of his right to cure after

ion, | the deli i of and any charges thereon are not paid
in full on er before tha date specified in the netice, tha Board, at #s option, may dectare &ji of the:
unpaid balance of such assessments levied against such Owner and hls Unittobe immediately due
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and payable without further demand, and may enforce the coltection of the full assessmens and
2M charges theteon ifl any Mmanner authorized by aw or tis Dedaration.

Section7.3  Notice of Defautt 2nd Electionte Se. No action shal be brought to entforce
any assessmant §en harein, uniess at least sixty (60) cays have expired foltowing the later of: (a)
Ihe date a natice of defauit and election to sell is Recorded; or {b) the date the Recarded notice of
Apfault and slection to self is malled ic the United States mait, centified of registered, retum receipt
requested, to the Owner of the Unit. Such notice of default anc election to sell must recle a good
and sufficient legal description of such Unit. the Record Owner or reputed COvmer thereof, the
amount claimed (which may, 2t the Assodiation's aption, indude intereston the unpaid assessment
as described In Section 7.1 above, plus reasonabie ’ fees and expr of in
connection with the debtsecured by such lien), the Rame end addzess af the Asscciation, and the
rame and address of the Person authofized by the Board to enfarce tha ffen by sale. The flotice
of default and election to sell shall be signed and acknowledged by 2n Association Officer,
Msanager, or other Person designated ay the Board for such purpose, and such fien shall be prior
1o any declaraticn of tead Recorded after the date on which this Dedlaration is Recarded.
The fien shall conticue untll fully paid of otherwise satisfed.

Section7.4  Foreclosure Sale, Sublect to the kmitation sef forth in Section 7.5 below, any
sueh sale provided for above may be conducted by the Board, its atommeys, or other Persen
authorized by the Beard in accordance with the provisions of NRS § 11831164 and Covenants
Nos. 8, 7 and 8 of NRS §107.030 and §107.030, as smendad, insofar as they are consistent with
the provisions of NRS § 11631164, as amended, or in accordance with any similar statuie
hercafter enacted applicabie 1o the exsrcise of powers of sale in Mortgages. and Deeds of Trust,
orinany ether manner permitted by Jaw. The Assogiation, throughits duty authorized agents, shatl
have the powerto bid on the Unit at the foreciosure sale and to acquire and hold, lease, mongage,
and convey tha sama. Neices of defau 2nd efection to self shall ba provided as required by NRS
§116,31163. Notice aftime and phace of sale shall be provided as required by NRS §116.311835.

Section 7.5  Limitationon Foraciosure, Any other provisian in e Governing Decuments

wing. the ion may not a lien by sale for the assessment of 2 Specifis

Asseasment of a fine Tor a violation of the Governing Documents, uniess the viotation is of a type:

that substantially and imminenty threatsns the health, safery. and welfare of the Ownars and

id of the C ity. The Smitation shajl not apply to fereclosure of 2 ken for an
Anrual p A or Caphai. or any portk <lp

thereof, pursuant to this Agticle 7.

Section 7.6 Qure of Default. Upon the tmely cure of any default for which a notice of
dafault and slection to sell was fied by the Association, the Officers thereof shall Record an
appropriate release of fien, upon payment by the defaulting Ovner of @ reasonable fes ‘o be

determined by the Board, to caver the cost of preparing and R df A
exenttad and acknowledged by any two (2) Directors or the Manager, stating the indebtedness
sacured by the lien upon any Unit created hall b lusivo ugon the/ fation and,

if acknowledged by the Owner, shall be binding on such Owner as to the amount of such
indebledness as of the date of the certificate, in favor of ali Persons who rely thereon in good faith.
Such certificate shalt be fumished to any Qwner upon fequest, at a reasorrable fee, 1o be
determined by the Board,

Seclion7.7 Cumulative Remedies, The assessmert fiens and the rights of foreclosure
and sale thereundes shall be in additon te and net in substitution for all other fights and remedies

which the Association and ils 2ssigns may have hereunderand by law of in equity, ineluding 2 suit
10 recover a monay judgment tof unpaid assessments, as provided above.

Section7.6  Morlgoges Profection. Notwithstanding all other provisions heradt, no fen
created undar his Article 7, ner tha enforcement of any provision of thfs Deciaration shall defeat
or render invalid the rights of the iary under any 4 First Deed of Trust
2 Ui, made in good falth and for value; provided that after such Baneficiary o some other Person
obtains titie to such Unit by judicial foreclosure, other foradiosure, of exercise of power of aale,
such Uit shall remain sublect to this Declaration and the payment of all instaliments of
assessmente accring Subsaguant to the date such Beneficiary of other Person cbtains title,
subject to the foliowing. The lien of the assessments, Including interest and coste, shan ba
subordinate to the lien of any Fiest Morlgage upen the Unit (except o the extant of Anoual
Asses=mente which wouid have became due in the sbsenca of acceleration during the six (6)
monthsimmadiatety preceding Institutinn of an action toenferce thelier). The relasse or discharge
of any fier. for unpaid assessments by reason ofthe foreclosure or exercise of power of asfe by the
First Martgagee shalt nt relieve the prior Owner of his personal obligaionfor the payment of such
unpax assessments.

Sectlon 7.8 Priofityof Assessment Lien, ofthe Declarati Record
notice and perfection of a fien for assessments. A fien far sssessrmants, including ntarest, costs,
and attomeys' tees, as pravided tor herein, shalt be prior to alt oiher liens and encumbrances on
3 Unit, sxcept for- (a} iens and ancumbrangas Resorded bofore the Declaration was Recorded;

(b} @ first Mostgage d bafore the defi of the sought 1o be enforoed
{except to the extent of Annual Assessments ‘which would have become duc in the absence of
acceleration during he gix (6) i ding instittion of ion to enforce the

fler}, and {c} liens for real estate taxes and sihes govammental charges, and is otherwise subject
to NRS § 116.3116. The saleortransfer ot any Unit snalt not affect an assessment lien, However,
subjectto foregoing provision of this Sectian 7.8, the sale ortransfer of any Unit purstant 1ojudicial
or norHudicial . of 2 First Mortgage shall extinguish the lian of such assessmart as to
payments wiich became due pror to such sale o wansfor. Mo saleof tranater ehall regeva such
Unitfrom jien rights Tor any ts which ffter bi due, Whare tha Bensficiary of
a First Mortgage of Record of cther purchaser of a Unit obtaines ttle pursuant 1o a judicial or non-
judicial foreciosure o "deed in fiew thesaof " the Person who obtalns (e and his of ier SUCCESEOTS
and aseigns shall not be ¥atte for the share of the Common Expernses or asseasments by the
Association chargeabie ta such Unit which became due prick fo the acguisition of file 1o sueh Unit
by such Persan {excent to the extant of Annual Assessmenta which would have becoma duainthe
abeense of acesiatation during the six (8) months immadiately praceding institution of an acfonto
enforee the ien). Such unpaid share of Cammon £ and shall be deemsd
Io become expenses coflectible from alt of the Units, inchuding the Unit belonging fo such Person
ard his or her Successors snd assigns,

ARTICLE 8

Section 8.1
excavation o work which M any way oiters fia Common Elemertts shall be made of dons by any
Parson otherthanby the Assodiatien of its authorized agents. Subjectto this Declaration (inchuding,
Eut net limited to, the provisions of Article 8, end Sections 8.4 and 10.1(p} hersof), upen the
Asseszment Commencement Date, the Asseciatien, asting through the Board and/or Manager,
<shall provide for the care, managefment, maintenance, and fepais of the Common Elements (aad
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of arty ather parierss of five Properfies as exp reuired jer}, as setforth indetadinthis
Articie 8, A% of the foregaing obfigatans of the Atscciation shell be discherged when and in such
manner as the Board shall determine in its reasanakle business judgment to ba appropriate;
provided thatall hall be parfermed 1o maintail original conmuition of the

item, ordinary wear and tear excepted. Withaut limiting tne ‘oregaing, the Board ard/or Menager
shalf cause ail improvements in the Common Elements o be rapaired andicr rpainted as
necessary i maintain the original nppearance iherecf (normal wear and fading excepted).

(@} inspections. After the end of the Declarant Control Pericd, the Board and
Manager shall concuct reguiar periodic inspections of the Common Elements as set farth abaove,
and shall provide Declarant with a least ten days' prior wiitten nofice of eath such inspection.
Declarant shall have the aption, in ‘ts sole discretion, without ebligation, o attend each such
inspection.

[ Reporis. Throughout the term of this Declaration, the Boad and the
Maneger shak promptly deliver to Declaranti g jes of all writtend i d reports
rendered pursuant fo the Assagiation's maintenanca and repair respensibilifes hereunder (withaut
any abligation whatsoever of Declarant to review such docuxients of 1o take any action in
connection therewith).

[} ilities. Withoutlimifing the genevality of ary of the foregoing,
the Association shall also be responsible for:

0] maintenance. repair, andor replacement of alt exterior walls of
i g tt iors of extariar jlings of Patios; alf roofs; and all exterior
ﬁﬁgw.“mﬁimmw‘.ﬁ%nﬁ

{n periodic painting, maintenance, and repair of the extarios (but netthe
interdor), andfar replacement of the front deors to Units and exterior utility closet doors (f any)
focated on the exterior of Buildings; any and al serought iron features on Patios, stair raiings ang
decks; provided that the Assodation shall nct be responsidle for maintanance of exterior door
hardware;

(@)  ceplacement of burned-cut ight bulbs and droken fixtures on steet
Fghis and exterier buiding fights (but rot with respect to the fron: door light in front of the Unit, and
Patie Bghis, which shall be the responsibility of Caners, pursuanttc Section BA(D), below, provided
that, in the aventthat tha Ownar of the affected Unit dees not immediately make such replacement,
then the Association shall have the right to make such repiacement, and to assess such Ownera
reasenable sum set by the Board, for each such replacemer, as 2 Specific Assessment):

()  removing any trash, gast:age, or dekris from Comraon Elements; and

v) cleaning .m_._n mak.ng necessary repairs and replacerment 1o and of
the Common Recreational Area faciliies, wals, fencing and gates, entry gate features and
monumentation, emergency “crash” gate, and pemuitted signage.

B ) flute to Maintain, The Association shall be rasponsible for accomplishing
its maintenance end rapair obligations fully i Yimely from tima to time, 25 set forth in this
Declaratian. Failure of the sation to fully ar d fimely accomplish such maintenance and repeis
responsbifiies mray result in deterforation andfor damage to Improvernents, and such damage
anc/or Gelerioration shall in na event be deemed to constitute a constructional defect.
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. Al the sole opfion of the
ka setling forth

Seclion 8.2 Agzociglio)
Board, the. it P rnaintain

the minimum requirements and additional requi suggosted to bed ed necessary by the

Board for the cantinuing upkeep and maintenanea of the Common Slements (ncluding, but not
necessadily imited to, the fems st forth in Section 8.1 above). ANy such Preventive Maintanance
Workbooks shal aiso include regqui for periodic mai repairs and improverents,
not requited 1o ba pafermed monthly, quadtery, or annually, for which Regerve Funda may be
used. )

i ssogiadon. Within thisty {30) doys sfter the
datewhich is ane [1) year after he first Cl £ Escrow of a Unit, and annually thereatter, the
Board {and, saleng as Dedlarant owns anypartionefthe Properties, a represertative of Declarant)
shail conduct a theraugh walk-threugh mspection of the Common Elements (ncluding, but not
revessarily fimited 10, all exterior partions of buildings, ncluding roofs), and Pallas. i, al the ime
of such inspection, there are no Diteciars other than thosa appoirted ty Declarant, up totwo (2
Qwnars, other than Declarant, shall be genmitted fo accompany such inspection. At the Board's
sale optian, the i ian may be vi Fallowing the &
adatailed writtan fon of e 050 of all such areas, faciities and buikings,
inaiuding a checidist of alt kems requining repairs or special attention. A similar checklist shali be
prepared and signed by the Beard and/for Managar within thitty (30) days after the election of the
1isst Boars elecied follcwing the end of the Declarant Control Peacd. ft shall at al times be an
express obligation of the Associatian to properly inspect (a6 aforesaid), sepalr, maintain, andfor
replace such jtems, faciities, structures, lendscaping and arzes as ate required fo mainfain the:
Properties in as good jon theraof as orig) {reasonablewear and tear, seling
and deterieration excepted]. The Board shall repont the contenis of such written reports to the
Members, st the next meeting of the Members folioning raceipt of such written report, or as soon
thereafter as 1easonably practicable, and shall includa such wiitien reports in the minutes of the
meeling. The Board shall promptly cause ell matters identified as requifing attention to be
maintained, repaired. of otherwise pursued o Ath prudent busi practices, and the
secommendatians of the inspectors. Copies of such reports shall alsc ba defivered ‘o Declarant.
The foregcing notwithstanding, neRher Declarart nar the Board shall be Yiable fer any fadure or
omigsion under this Seetion B.3, s01ong 88 Dactarant and/or the Eoard {as may be applicable) has
acted in good faith and with reaganadiedue dilgence in camying out its responsitilities hereunder.

Section 5.4 i ir Qbligations of re. Each Qwner shalt, at such
Owner's sota expense, keep the interor of hia Unil and s equipment and appurterxmoas ingood,
clean and sanitary arcer and condition, and shell do all interior redecarating and interior painting
wiich may at @y fme be necessary fo maintain the good appeerance and condition of his Unit.
if any Ownar shall permit any improvement, the meintenance of which is his oF her rasporsibiity,
to fall into distepair or o become unsafe, unsanitary, unsishtly or unattractive, of otherwise to
‘ittate this Oedarstion, the Board stall have the right to seek any remedies at few or in squity
which tha Assodiation may have. in addition, the Board shafl have tha fight. but rot the duty, after
Notice and Hearing as provided in the Bylaws, t© enier upon such Unit to make such repairs orto
perform such maintenance and 1o charga the cost thereof ta the Owner. Said cost shalf ba a
Specic Assessment, enforceatile as set ferth in this Declaration. tn addition to decovating and
keeping the interiar of his Urit in good repair, sach Owner snak be responsible, at such Qwner's
sole exgense, for:

(@) cleaning, mair repair, and/or repl of gny and all plumbing
fixtures, electrical fotures, andior appliances (wheth “built-in” or free-standing, including, by way
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of example and not of limitation: water heaters (ard associated pans), fumaces, plumbing fixtures,
tighting fadures, mff: i garoage dispy i ovens, washers, dryers,
and ranges}, within the Unit or within an enclesuie ariginally construeted on the Patic;

(3] claaning, mainlenance, repait, and/or replacement of: ) the dogr connecting
the Unit to the Patio (inciuding, if such daor is a glass deor, the metal rames, tracks, and exterior
sereens therecf), and (8 sny Storage room doof located on the Patio; respectvely subject to the:
requirement that the axterior appearance of such deors shail not deviate from their externad
appearance as wiginally instalted;

{2 cleaning, taintenance, painting and repair of the interar of the front door
of the Unit; cleaning and mainenance of the exterior of said front door, subject to the requirement
that e exterior appesrance of such door shail net deviste from s external appearance as
onginallyinstalied;

(& sjesning, maintenance, repair, andlor replacement of all windows and
window glass within or exclusively associated with, the Gwner's Unlt, Including the metal frames,
tracks, snd exterfor screens thareof, subject to the requirernent that the exterior appearance of
such ifems shall not deviate from its external appeerance as originally installed:

(e} cleaning, maintenanca, and non-structural repair of the Patia floor, ceiling,
and the interior surfaces of the Patio exterior wall, subject 1o the requirement that the appeasance
of such areas, visible from ground tevel adjacent to the URit, shall not deviate from their
appearance as originally installed:

4] clearing, and i iata, Eke-kind of ved-outiight bulbs, and
breken light fixtures with respect to the fromt door ight in front of the Unit, and the Patio fight;

{ eloaning of the stainway kanding and deck area adjacent tc the frent dear of
the Unit; and

)] cleaning, maintenance, repair, andteplacemert of the HVAC, locatedcnan
easement wihin the Common Elsments, serving such Owner's Unit axciusively (but nat the
concret pad underneath such HVAC), subject to the reguirement that the appearancs of such
ems shall not deviate from their appeatance as onginally instalied.

® cleaning, n repair ang rep 1t of fromt door (I
the event a screened front door is allowed by the Board),

Section 8.5  Restrictions oh Altaratipns.

(@  NoOwner shall maka any aHierations, repairs of or addltions te any poriicn
o the exterior of the Condominium Btilding in which such Owner's Unil is located.

®)  Nothingshall bedeneinartsany part of the Propertes which willimpair the
structural integrity of ary part of the Properties except in connection with the alteradons o repairs
speifically permitted or requised hereunder.

i (6)  Anything lothecontrary herein i ing, ty hall be na
erimpairment of, te structural integrity of, or ary piumbing or etectrical work wihin, any common
wall withaut the prior writen copsent of the Board and all Gwners. of affected Units, whick consent
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shalk not be unreasanably withheld. Each Owoer shal have the right to paint, walipaper, of
otherwisa furmish the interior surfaces of his Unit as he sees fil.

(&)  Noimprovement oralteration of any purfion of the Commuon Blesnents shall
be permided without the prior wititlen consent of the Board. The feregoing pravisions shall nat
appty to any activities of Declarant.

(2) No axterior carpsting or other floor covering, except far one (1) standard
doormat at the front door, Snall e instalted on any Patio, stairway, or stair fanding, without the prioc
wiitten approval of the Board,

4] NoOwner ge ormodify 1 il pp ot any extetior
wirdow or door or any partion therecf, as viewed from 2ny portion of the Preperties, without the
prar wiitlen cansent of the Board.

9y Notwithstanding any ciher provizion hesein, in an effort fo rainimize nolse:
muisance problems, for the wolfare and benefit aof the Community, no Owner shall inwalt hard
surface fooring in any bedioom, den, master bath, and/or master closet area in an “Upper Level
Unit* (j.e., 2 Unit that is stacked on ancther Unit, uglans and untll the Owner hag obtained written
approval of the Assodiation Boarc. Such approval may not be sought by an Owner urtess tha
requestec change will comply with the Group R Occupancy Sound Transmission Contral
requirements of the Unifosm Building Code: and/or Internatiopal idential Code (s appli
incorperated by ceference in the Municipal Cods licable to this Ci and gats
evidence of such cemplianee is presented by the Owner as part of such Cwners application.

¥

(hy  “Cutting out" {for example, but not fimited to, for installation of speakess of
“can” lights) or panetration of other alteration of any pertion of wall, celling, andfor finorwithin a Onit
may serigusly damage or adversely affact sound insulation or otherr imporant features of the Unit.
Notwithstanding amy otber provision herein, to minimize noise nuisance probiems, for the welfare
and beneftt of the Community, cutting out” of penetration or oter alteration by an Owner of any
portian of wall, ceifing, andor flaor within a Unitis striclly prohibited.

0] Nowithsianding any other provision hetein, the Scard, in compliance with
hall give prompt Consideration to, and shall reasorably th yut,
ofany Resident wha suffers from visual or hearing & T or ia stherws: ysically disabled,
13 reasenably modify his of her Unit Oncjuding, but not necessanty Imited to, tha entrence thereto
through Common Elements. and the front door of tho Unit), af the expanse of auch disabled
Resident, to faciitate access to tha Unit, or which are ctheraiss necessacyto afferd such disabled
Resident an equal apportunity to 1se and enjoy his of her Dwelling.

[§)] Any and aft damage arising from of refated to tafure by an Ownerto comply
with this Section 8.5 shall be the responsitility of sakd Cwmer, and the Association shalt have the
right, but not the obligation, and an easement, taenter upen any property to repair any such
damage and 1o assess the coat of such repair, and any reasonably refated cost, 35 3 Spaciic
Assessment against the relevant Owner.

)  The foregeing provisions shall net apply 1o any activities of Dediarant.
Section 8.6 epapting Responsibiities of . Each Owner shall prompty report in

writing to the Board and/or Manager any and all viauady di: items o cther with
respa! 1o his or her Congaminium Buiding, and/or Unit, o Patlo, bulliding, stairway, tanding and
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deck areasadjacent to his Unit, which reasoriably appsarta reguire repair. Delay or failure o fulfill
such reportirg duty may result in further damagie to Improvements, requiring costly repair or
replacemert,

SectionB8.7  Disrepair, Damage by Qwnars. f any Owner shallpermitany improvement,
which is the responsibility of such Owaer o maintain, to falt Into disrepair so as to create 2
dangerous, unsafe, unsightly of unattractive condition, the Soard, and atter atfording such Owner
reasonabis notica, shall have the right but nat the sbligation to comrect such condition, andto enter
upan such Cwner's Una, fof the purpese of so doirg, and such Cwrier shall prompty reimburse the
Association for the cost tersof. Such ¢ost may ke agsessed as a Specific Assessment pursuant
1o Secfion 6.12 above, and, if nat paid timely when due, shall constitute unpaid o delinguent
assessments for all purposas ef Article 7, ahove. The Owner of the offending Unit shail be
personally Tiable tor all costs and expenses incurred by the iation in taking such i
acts. plus alf costs incurred In collecting the amotnts due. Each Owner shall pay all amounts due
for such work within ten (10} days aRet receipt ¢€ writtan demand therafor. Any othe? prowvision
herein notwithstanding, the cost of any ceaning, miairdenance, repais, andiorreplacements by the
Association within the Comtnen Slemants or any other Unit, arlsing out of or caused by the willful
or magligent act of an Owner, his O her tenants, or theis respective Famllles, guests or invitees
shiall, after Notica and Hearing, be levied by the Soard as a Specific Assessment agairst such
Owner pursiant fo Section B.12, above, and. if not paid fmely when due, shall constifule unpaid
or definquent assessments pursiant to Article 7, above.

Section 88  Damgas by Qwners to Coxmon Elemerts. The cost of any maintenance,
rapalrs of replacements by the Association withir: the Common Eiements ansing Sut of or caused
by the willfui of negligent act of an Owner, his of her tenants, or their respective Families, guests
orinvitees shatt, aRer Natice and Heartng, belevied by the Boars as a SpacificAssessment against
such Gwner as provided pursiant to Section 6. 2, above, and if not paid tirmely whan due, shail
constitite unpaid or definquent assessments pu-suant lo Article 7 above.

SectonB.9  PestControl Program. Ifthe Board adopls an inspestion, prevention andior
eradication program ("pest corkrol program”) for the prevention and erxdication of infestation by
waood ing pests and i the iafion, upon te notice {which shall be

given na Jess than fifteen {15} days nor mors then thirty (30) days before the dale of {emporary
relecation) to each Cwner and the Residents of the Unit, may require such Owner and Residents
o temporarty relocate fzom the Unit in crder to accommorate the pest eontrol program. The notice
shail state the reason for the temporary relocation, theanticipated dates and times of the beginning
and and of tha pest control program, and that the O and 1 will be atueir
X for thelr awn i 3 fon Any damags causad
1o & Unit or Commen Eloments by the pest control program shall ba promptly repaired by the
Association. Al costs involved I maintzining thi: pest control pregram, a8 well as in repairing any
Unitot Common Elements shall bea Comman Experse, subject ic a Specific Assessment therefor,
and the i shaj have an
faoregaing pest contral pragrarm.

aver the Units for the purpose of effecting the

SectionB8.10  GraffiiRemoval The Association shall have the right, buinotthe obligation,
1o remove or paint over any grafhiti on the Praperiies (the costs of which greffiti removal or pairting
over shall ba 8 Common Expense}. :

Section 8.11 Notica Renarding Water intrusion, g cling any other p i
Herein, in the Qmim:ﬁ there is intrusion of water into any Unt {including, without anrtation, asa
result of any roof, window, siding or othes leaks nclucing, without fimitation, plumbing ieaks), the
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Crwrer of the effectad Unit shall e obligated to immediately notify the Board of such event, and
Orwner shall fake all necessary and appropriate action to stop ainy such water intrusion. Failwecf
any Owner o timely notity the Board of any such water Intruzion shatl he caLes W deny futire
czims yelating thereto, which claims could have deen mitigated had earfier action bean taken.

Section 812 Maid. Each Owner, by acceptance of a deed to a Unit, acknowiadges and
understands that there is, and wili alweys be, the of certain biologicat B within
the Unit. Most typically, this will include the comman cccurence of mald andfor midew. itis
important to note tnat moid and mildew tend to picliferate In warm, wet areas. As such, itls oach
Ownezr's responsibiity to maintain his of rer Unit soas to avord dation of mos s
mold and mikdew within the Unit. Such mitigation matters should inclede. withaut fimitation, the
frequent ventilation of the Unit, removal of standing water on Batcorry, prompt repalr of any isaks
which permit water Intrusion inte the Unit, and promgt repair of plumbing leaks within the Unit
(imespective of whe may have caused any such toaks). Each Owner also understands that the
presenca of indoor planis may 2lsa nereasa malsture and/or mold and mikdew. Also, the propping
ol targe pieces of furniture against wall surfaces may lead to imold or mBdew accumulaton. 1t s
the responsibifty of each Owner ta monRor and maintain his or her Unit 8o as to mitigate and avold
the conditions which ate likely tolaad to tha existence ang/or growth of moltd and/ormildew. Inthe
svert that moie does eppear andiar grow within the Unit, 1 is also the Cwmer's responsitiity fo
promptly and properly treat such mold to minimize the sproading thersof andior urheaithy
conditions likely to arise as a result thereof. Such meesures frequently include, but are ot fimited
1o, cieaning mold-affectad surfaces with eriorine bieach. Each Owner isresponsibie to leam how
to clean any eflected Impravements.

Section8.13 Mak Respon: i G: s
Notwithstanding any other prevision herain, the following provisions shalt apply with regesd 1o
maintenarce o Garages and related makters. The Asseciation shall be rosponsivie for poradic
painting, ma repair, andor f2he i foofeof Garages {(which
axtetior walls and raats shall be Commeon Elements} and Gamge sectional roll-up doars, and the
a5t thareof shalt be Common Expenses, subjedt to the other provisions of tha Declasation. Each
Cwner shatl, at such Owner's sola expense, kesp the intorior ©of his of hor Carage and 23
equipment and appurtenances in good, dean and sanitary order end condition, and shall do ol
interior redecotatng and intesior painting whichmay stany time bepecassary to maintainthe good
interier appearance and conditinn of his or her Garaga. in zddiden fo keaping the intetior of his
Garage in good repair, each Owner shad be responsible, &t such Owner's sale expense, for (2)

i repair, and ofthe Garage ramote opensr; and (b) without limiiting any
of the foregaing: zioaring, mantanance, rapaly, and replacement af thevdoor opaner and opening
mechaniem jocatad In the Garage, so as t renronably minimizs nosa refeted to of cauged by an
unsenviced Garage dooropsner and/or opening am. No Owner ko any ora,
sepairs Of or additions to any portion: of the extarior of roof of the struciure in which such Ownoar's
Garage is located.

Section8.14  Rules and Requiations. The Board shak havetharight, but nat the chgallon,
from time ta time to promulgate. amend, andior Rules and Regulationa perlaining to
maimenance andfor refated matters.
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ARTICLE 9
WSE RESTRICTIONS

Subject to the rights and exemptions of Declarant as set forth in this Declaration, and
subject further to the fundamertal "good neighbsr” paticy underlying and contralling the Cammunity
and this Declaration, all real property within the Properties shall be held, used and enjoyed sutjact
to the lmitations, restrictions 2nd other provisions set forth in this Declaration.  The strict
apglication of the liritations and restrictions set forth in this Article 3 may be madified or waved
in whole or in part by the Board in spedfic clroumstances where such strict agplication would be
unduly hersh, provided that Bny such waiver or modification shali net be valid uniess fn writing and
pxactled by the Board, Any other provision herein notwithstanding, neither Declarant, the
Aseociation, the Board, nor their respectve diectors, afficers, agentsor shall
be fimble n any Owner of ks any other Person as aresuitof the faflure toenforca any userestiiction
or forthe granting or \ding of a waiver of ion of a use restricon as provided herein.

Section 8.1 Sitgle Famiiy Residence, Each Unt shall be improved and used solely as
a residence for a single Family ang for no othef purpese, No part of the Properties shal ever be
used or caused to be Used of aliowed or autherized to be used many way, directty of indirectly, for
any busi fal, Facturi , prmary siofrage, verding, “reverse

ing”, vo ion festing, or 2ny other nantesidential purposes; except that
Deciarant may exercisa the reserved rights described in Artice 13 heresf, The provisions of this
Section 9.1 shall nX preciucea il Hn3str ati tion, of an ¢ecupation of child
care, provided that the numbes of non-Family children, when added to the number of Family
children being eared for af the Unit, shalf not exceed a madmum aggregate of three (3) childrer,
and provided furthet that there Is no nuisance under Section 9.5 below, and fio extermal evidence
of any such oceupation, for so fong as such occupation s conducted in confarmance with alt
i governmental of and are merely Incldental to the use of Me Dwelling as 2
residential home. This provision shall not preciude any Owner from renting or jeasing his entire
Unit by means of a written lease o rental agreement subject to Section 8,3, below, ané any Rules
and Regulations.

Section9.2  Ipgurance Rates. Nothing shall be done or kept in the Properties which
wollld substantially incraase ihe rate of insurance on any Unit or other portion of the Propediea,
nor shall anything be done or kept in tha Propesties which would result in the cancellafon of
insurance on any Unit of other portion of the Properties or which wolld be = viofation of any law.
Any other provision herein notwithatanding, the Board shalt have no power whatsoever 1o waive
or odify 1hit restriction,

Sectiecn9.3  Rentals, No Unit shail be tented for transient, time share, or hotel purpases.
Any lcase of, or rental agresment pertaiing 1o, a Unit ("legse™) shall bo in writing, stall ba far 2
term of not less than thirty (30) cays, and shalf expressly provide that such (2ase is subject to all
terms, covenants and conditions of this Declaration. The terms of any such iease shall be made
expressly subjed! to this Declaralion and the Rules end Regulations. Any falure by the lasses of
such Unit to comply with the terms of this Dedlzration or the Rules and Reguletions shall sonstitute
3 default under the lease. A copy of any such lease {or a reasonable summary of its refevant
terms, cerlifiad by the Owner to be true and corect), shall ba provided by the Owner to the Board
promptly upon request, solely to verify comphiance with this Section 9.3. The Board shall not use
any such lease of summary for any purposa other than interally fo verify compliance with s
Soction 9.3. Subject to this Section, each and every Owner desiring to rent a Unittoa tenant shal
provide each such tenant with copies of the Governing Documents, and shalf advise each such
tenamt of the obligation to abide by the Governing Documents.
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Section8.4  Animal Restricions. Each Owner or lessee of 3 Unitmay keep no more than
an aggregate of two (2) common househiold pet dogs, andjor cats In the Unit, provided that aach
of said pets shali not exceed sixty (60) pounds; provided further that the Board, in #s sole and
absoiute discration, shall have the powes and authority, but not the obligation, from timeto time to
grant and/or withdraw vatiance(s), on a case by case basis, for bona fide medical need or oftwer
spediat and unusual e subject tc tan. No animal shall be kept, bred &
maintained for commercial purposes, and each Ownes o Resident shell ba responsible at sH imes
for: )} keeping the arimal properly resirained on 2 leash at all imes when located outside ot the
UFit {no animal may be located on any portion of the Praperties other than the Limit except on &
temporary basis), and {i) immediately cleaning up any excrement or sther unciean or Unsanitary
candition caused By Fis or her animal in the Unit or Common Elemertts, The Soard shall have the
right to probiit any animal within the Properties when the Board datermines, in #s reasonabla
judg such anima: tutes a private nulsance of i by
because of inceasantor ing or other ing i e, with the peacend
and quiet enjoyment by other Owners and Residents of thelr respective propesty. The Board mey
also proMmuigate additional Ruias and Regulationa further requlsting the keeping of pets.
Netwithssanding the foregaing and any othes provision inthis Decl 1, and subject to ap, L
faw, No pot shall be permitted at any tme in the Common Recreational Area clubhouse or pool
area, ctherthan to the extent requirsd by applicabla law to agsist disabled Qwmers or Residents.

to the extent p d by law, ary Owner shall ba iable to gach and all remelning
COwners, their Familles, guests, tenants and invitees, for any unreasonable noise or damage to
pefsan of proparty caused by any animais brought of kept upan the Properiies by an Owner or by
members of his Family, tanants or guests; and it shai! be the absolule duty and responaibifity of
each such Owner at &l tmes to immediately clean Up after such animal(s) anywhere in the
Praperties or abutting arsas. Without fimiting the foregoing all Owners shall cornply fully in alt
respects with all appiicable Ordinances and niles regulaling snd/or pertaining to animats and the
maintenance thereot on the Owner's Unit arttior any other portion of the Properties.

SectisnS.5  Nuisances, Nonaxious oroffensive activity shallbe sanied on, narshall any
outside Nighting or laudspeakars of other sound producing devices be uead, nor shall anything be
dane it any pait of the Propedties, which, in the judgment of the Boars, may be or becoms &n
unressanable annoyance of nuisance 1o the other Owners. Untt secLrity systemas shall b interior
aiarm horns with faatures, andfor 4 by phienie only, and no extarfor
alarm horns of k may b without the prior written consent of the Board. Alredusa,
garbage end trash shall be placed in dumpsters or cther common recsptacies placed on the
Properties by Declarant or the Assoclation. No nsise or cther nuisance shail be permitted to exiet
or pperata upon any portion of a Unit so as to be ialy Bod ¢! ve oF
detrimentat to any otrver Unit or to oocupants thereof, of £ tha Commion Elements. The Board shall
have the right to detarmine if any nolse, odor, or aclivity or creumatanca reascnably constilutes
2 nuisanca. Each Qwner and Resident shall comply with all of the requitements of the local or
giste health sutherities and with sk ather govemmental authorities with respect to the oecupaney
and use of a Unit, ncluding Owelling. Each Owner shal be accountztile to the Assotiation and
other Owners and Residents for the canduet and behavior of chikdren and cther Family membess
oF persons fesiding in of visiting his Unt; and any damage to the Common Elements, perzonal
propesty of the Assoclailon or property of another Owner or Resident, caused by sugh children or
ather Family members, shall ba repaifed at the sche expense of tha Owner of the Unitwhere such
children of other amily membess of persons are residing or visiing.

Section 9.6  Irash. Allrefuse, garbage and trash shall be kept &k &ll times in covesed,
sanftary camainers. The Cwners and Residents of Units 1.2 Buliding shall reasonably cooperate
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with-aach other and with the Assaciation to ensure that their Buikling amd immeidiataly surou
areas are kept In a neat and seniary condition, free of noxious gdors or ether nuisanc
Qwner or Resident, or their respsctive Famities, gests or other inviteas should by actor
cause or create an itary or oifenst ion in Lhe Properties, then such actor omission
shall be in cantravention of this Section, and the E sard shafl have the power and setherity to cause
2 fine to be imposed on such parsan, reasonably commensurate with the graviy of the offense,
subject to apgiicable taw.

Section 9.7  No Hazardous Activities, No activities shall be conducted, ner shali any
Improvemens be constructed, anywhere i the Properties which are or might be unsafe or
hazardous ta any Person, Unit, or Common Elements.

Section 9.8 No Unsiohtly Aricles. No unsightly arlicles, facilities, equipment, pbiects,
or conditions {inciuding, bwt not limited 1o, cloth es or garden of maintenance equipment, of
inoparatle vehicie), shall be permitied to remair on any Limited Common Slement 30 as to be
vislble from any street, or from any other Unit Common Elements, or neighboring property.
Without fimiting tha generafty of the foregeing 07 any other provisior. narain, all refuse, gathage
and frash shall be kept at all imes in coverad, saritary contzners and are 10 baleft in an area that
is not visible from other Unils, Limited Comman Elements, or Common Efements, or to be placed
in the enclosad areas dasigned far such puipose.

g A i There shallbe ion. ion of erection
of any projection which in any way alters the extericr appearance of any improvement from ary
street, or frem any ather portion of the Properties withou! the prior wiitten approval of the Soard,
which approval may be withheld n the Board's sale and absoiute discretion.

Secian 9,10 Signs. Subject to the reserved rights of Declarant contatned it Article 13
heteof, no sign, poster, tisplay, billboard or other advertising device or other dispiay of any kind
shali be instatted or displayed o public view from any Unit or any sther portion of the: Propesties,
exceptfor permitted signs of parmitted dimensions insuch areas ofthe Comman Eletments as shal
be specifically designated by the Board for sign display purposes, subject to Rules and
Regulations. The foregoing restriction shalt nat imit traffic and other signs instzlied as part of the
criginal ion of the P ies, and the 1t thereof (ifr i i
and uniform manner,

jd

Section 9.11  An and Satellite Dishes. The pravisions of this Section 8.11 shall be
subject to Section 218 above. No extefior radis artenna or aerial, television antenna or aerial,
miciowave anenna, aerial of satelite dish, “C.B.” antanna or other antenna or aarial of any type,
‘which i5 visibje from any straet orfrom anywhere in the Properties, shall bg etacted or maintzined

yorh In the perties. i ‘he foregoing, “Permitted Davicas” {definad as
antennas or sateflite dishes: {a) which are ore nieter or less in diameter and designed 1o receive
direct broadeast sateflite service; or (b} which 3re one meter of less in damaoter or diagonal
measurement end designed to receive Video programiming sarvices via rulti-point distribution
semvices) shall be permitted, provided that such Sermitted Device 8 installed in a location (if any)
designatad by the Board, if such location is netreasonably practicable, then an Owrer must obtain
orior written approval of the ARC befors affixing a Permitied Davice 1o any Balceny, or exterior of
a Candominium Buikding. and, subjectto tha preveding portion of this sentence, an Qwner shalt be
fully respansitie to the Assaciation for any and ) liabilty anc/or damaga causzd by or related to
such instaliation and/or removal of 2 Permitied Device.

Section9.12  Parking Areas. Parking areas, including, but not imited to Assigned Prking
Spatas, shall be used exclusively for the nonnal and regufar parking or vehiclae, and shafl not be
used for the storage of vehicles cr other iters.

Section 9.13  Other Restrictians,

(2}  NoQwnerorRasientshalikeepor store any tem inthe Commen Elements

(subject 1o the right of such Person reasanably to store dems i any private storage area

exclusively zliocated to such Person's Unit, subject 1o the Rules and Reguletions), snd nothing

shail be aitered, or constructed or planted in, or Femoved fraim, the Commen Elements, without tha

Written consent of the Baard. No articla shall be kept or stored on Patias or Baicontas, except

(in roasor i i regular porch furniture end potted plants, subjectto

the "muisance” provisions of Section 8.5, above, andfurther subjectto regulaticn by the Board, Ary

such poreh furniture and/or patted plants must be maintwinec in an altractive condition, and the

care and watefing of such plants must nat damage orsoil the Lnit, or anry other UnR, or any porien
of the Comunon Elements.

(5)  Autitity and storsg alttaundry rooms, o inwhich
ciothing orotherfaundry ks hung to dry, must he campletely covered and conceaied from view{om
other areps of the Propertles and other Neighhoring properties.  Subject to the foregoing
Saction 9.13(a), ne clothes, dothesline, sheets, biankets, taundry of any kind or any othar articls
shaft be hung out or exposed on any extemd part of the Unita or Comimon Elements.

) No Gwnar shail cause or penmit anmything ta be placed on the outside walls
of hiz Unit. and 1o 8ign, awning, canopy, window air conditioning unit, shutter, ot attrer fichwe shall
be affixed 1o any part thereof.

) Any treatment of wintows ec glass doors (sther than Interor shuters,
draperies, cuniains, er blinds, of neutrat color and nommal app ‘which shali be it
withou? the nreed for Board approval) shall be subject to the prior written approvat of the Board.
Aluminum Joil or other Yireguiar” of *non-standard® meterial shell nct be pemitied in sty exterior
windew or glase door. WWindaw inting shalt requira the prior written approval of the 8osrd, and
shall be property instalied and mamtained so as not to begome damaged, seratched, discsiored
or otherwise unsightly. Screens an doore and windows, gther than any which may be nstalled as
cf the date of ion of this Declaration, are itted only if appreved in advance by the
Board. Notwithstanding the foregoing, the Eoard shall have the pewer and authority, but net the:

nis i 0 require any unsightly or offensive window or glass door
covering or screering materia) to ke promptly taken down and/or removed. .

(e}  Hofiday dacoraiens which may he viewed from ather partions of the
Properties may only be instaliad inside the windows of a Unit or on a Pabio, provided thet such
mstaliment shall be done in such manne? as net to compromise or damage the surface of ftam to
which Instalied or attached, Such desarations must be installed and removed in 2 reasonably
seasonal manner, ard, duting the appropriate period of display, shai be maintained Ina neat and
orderly manner.

o] Ali Units and Common Elemests shall be kept clsar of rubbish, debris and
sther unsightly materials.

{g} Mo barbeque shall be kept or operated on any Balceny or Unk,
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[0 No spa, jetted tub, hot tub, water bed, oF similar tem (except for arny
Yathroom tub instaled as part of the originai construction of a Unit} shall be penmitted or located
vathin any Unit.

3] No wrought iron fencing oF the exterior of any other materiat usedto enclose
a posch, and no exierior wall, or ceiling or inlerar wall of a Patio, shall be pairled, erected or
altered by any Cumer.

Section 5.14 Parking and Vehieular Restricti

@ Zevnao:uau:uo_#.uaiowﬁnvmagmaiﬁa_:nvovacamun:«
vehigle {which s deemed by the Board in s bt jud fo y disrupt the
peacsfid and quiet enjoyment by other Qwners and Residents of their respective property. The
1erm *vehicie” for purposes herein shali include any vehicle, boat, aircraft, matorcycie, golf can, et
ski, motor home, recreationa) vehicle, trafler, camper, other metorized item, vehicular equipment,
andfor siher tem used in connection with or pertaining to ary of the foregaing, whether mekile or
not). Subject to, and without limiting, the foregcing, no Person shal park, stare or keep anywhera
on the Properties, any largs sommersiaktype vehicle Gncluding, but not fimited to, any dump truck,
cement mixer truck, fus) truck or delivery frucic); pravided that any truck up 1o and inziucing one {1)
1on when used normally for everyday-type personal transportation, may be kept by an Owner or
Resident,

&) No maintenance or repair of any vehicle shall be undertaken within the
Properties. No vehicle shall be left on blocks of jacks. Nowashing of any vehicle shah be permitied
anywhere within the Propertias.

(5] Subject 1 the *nuisance” pravisions of Sectian 9.5, above, no Persen shalt
park, store or keep anywhers in the Properties any uncegistered or inoperable vehicle.

(d) No parking shail deparmi nany i “no parking”
area, of any entry gate area of the Properties. No parking of any vehicle shali be permited along
any curb of otherwise an any street within the Properties, except only for temporary parking,
subject to Rutes and Reguiations established by the Board, and subject fuither to ali applicabls
laws and ordinances. The Soard may desigrate additional "ne parking” areas from time t0 time.

{e}  TheAssociatian shail have the right 1o fow vehicies parked m violation of this
Declaraticn andlor the Rules and Regutations. These resirictions shall not be inlerpreted in such
a mannar a5 {o permit any astivity which would be contrary ta any applicable Ordinance.

r Subdiyision. No Uni shall be furthar subdivided or partitioned, no
two or more Units mray be combined in any manner whether to sreate a Jarger Unit of otherwise,
and no Owner may alter of permanantly remova any wall between Units.

2 nd M e No Owner shalfattach to the:
walls ar ceilings of any Unit, or Exclusive Use Area, any fnaures or equipment, which will cause
vibrations of neise ‘o the adjacant Condominim Unds. Additionally, *hand surface flooring™ {e.g.,
wood, t3e, viryl, or lnoleum, or simiar non-campet flooring) shall not be permitted on interior floor
surface any Unit abcvs the ground floor shall be subject to restrictions and Rutes and i
A L thn half beno ‘sound equipment, ielevislonaets, or similar tems mounted
directly to or on or @galnst a party wall of a UniL.  Such Yems may be permitied on shelves,
provided that sueh shelves are carpeted so as to provide insulation from soung or vibration.

6

Section 9.17 Exlerior Lighting. Any exterior electrical, gas ot other artificlal Eghting
instatled cn any Condomin.um Unitshall be positk screaned, of ise diracted or Situated
and of such controlied focus and intensity 5o as not to unreasonably disturb the residents of any
other Condominiurn Unit(s). The exterior ighting Initially instatled on the Condominium Unkts shalt
nol ba modified of altered by the Gwnar and shalt be maintained, repaired and replaced by the
Qwners as necessary, to provide kghting of the same character and quality (inciuding light bulb
wattage) as was initially instalied in the Properties. Furtherrules regarding exzarior lighting may be
promuigated by the Soard. -

Section 918 Garagas. Withaut limiting any ¢f the use restricions or other provisions set
forth in this Declaration, the {oliowing use restricions additionally shall apely with particutar
referencetoGarages. Garages shafl baused exclusively forthe parking or storage of vehicles, and
shall not be uged solely for the starage of #ems other than vehides, Ordinary housebold goods
may ba slored in addition to vehigies, provided thak {) no flammable, dangercus, hazardous or
‘e materials shiall be kept, Stored, ot read inany Garage, and {i)) doors o Garages shal be kept
fully ciosed at ail times except for resscneble patfods durng the remavst or entry of vehicies or
other flems therefrom or thereto, No Garags may. ba used for  permansnt or terporary Dwelling,
and no arimal shali be housed or kept in any Garage. No Qwner shalf cause or permit anything 1o
be placed on the outside walls of his Garage. Notwithstanding the foregoing, this Section 9.18shalt
et apply 1o Deslarant or Declarant's activities,

Section3.19  No Separate Hentatof Garages No Owner shall have any right whatseever
to rent a Garage only, or to rent & Garage from the C iniem Unit to which
and any such purported Separate rertal of a Garage shall be null and veid,

Seclion 9.20 Abatement of Vislstions. The viclation of any of the Rufes and Regulations,

* orthe breach of this Declaration, shall gve the Board the Tight, in addition to any other right or

remedy elsewhere available to it:

{3} toentarinto a Unit inwhich, or as to which, such viclation or bresch exists,
and to summarity abate and remove, at the expense of its Qwner, any structure, thing or condition
that may exish therein contrary to the intert and meaning of tha provisions of any of the foregaing
documents, and the Board shail not be desmed o have trespassed or commitiad forcible or
urlewful enlry or detainer; andfos

(b} to enjoin, abate o remedy by eppropriate fegal proceedings, sither at law
or in equty, the continuance of any such breach.

Al expenees of the Board in connection with such actions or procesdings, ncluding courr *

cests and attorneys’ fees and other fees and and aff fquidated or

together with interest therean atthe rale set forth in Section 8.1, abave, url paid, shall be charged
1o and assessed against such defauling Cwner, and the Board shal have the right o Jien for alt
of the same upon the Unit of such defadling Owrier. Any and all of such rights awd remedies may
be exercised at any time and from time to time, cumulatively oF othanvrise, by the Board.

Section 3.21  No Waiver. The fajiure of the Board to insist in any one of more instances
upan the strict performance of any of the torms, covenants, canditions or restricions of this
Deciaration, orto exercise any right or option herein cantained, or 1o Serve any nolice or to ingfitute
any action, shall not be construed as a walver or a refnquishmant for the future of such term,
covenan?, condition or restriction, but such term, sovenant, condition or resfriciions shel remsm
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in fufl foree sind effect, The recelpt by the Board or Manager of any assasgment from an Qwner
with knowledge of the breach of any covenant hereef shalinet be deemed a waiver of such breach,
and no waiver by the Boand or Manager of any provision herecf shall be deemed to have been
made Lnless exprassed in wiiting and signed by the Board,

Section©.22 Dadarapt Exorpplion. Each Unit owned by Seclarerk shal be exernpt from
the provisions of this Aticla 8, until such tima 5 Daclarant conveys Tile to tne Unitto a Purchaser,
and activities of Declacant feasonably refated 1o Declarant's advertising, marketng and sales
effarts, and Declarant's related activities shall be exempt from the provisions of tis Article 9. Thix
Articie 3 shalt net and may not be amended withcut Declarant's prior written consert.

ARTICLE 18
DAMAGE OR CONDEMNATION

Section 10,1 Damane o Degrumion. Damage 1o, of destruction or cardemration of all
or any partion of the Common Elements shall be handted in the foliowing manner.

(ay  Repairof Damage. Any partion of this Community for which insurance is
raquired by this Dactaration or by any applicable grovision of NRS Chapter 116, which is damaged
or destrayed, must be repaired or replaced promptly by the Associalion uniess: () the Cammon-
Intesest Community is terminated, in which case the provisiena of NRS £§ 116.2118, 116.29183
and 116,21185 shall apply; (i} eepair or replacement would be legal urder ery stale or local
statite or ordinance governing health or safety; or (i} eighty percent (80%) of the Owners,
including every Owner of 2 Unit that will rot be renuilt, vota nat to rebuild. The cost of repair or

p in excess of i p 2nd reseqves is a Gomman Expense. {f the entiie
Community is not repairet or replaced, (1) the proceeds attributable o the damaged Cammen
HElements must bo used to restera the are2 1o a condti ible with the L
of the Community, {2) the proceeds atiibutable t> Units that are nat rebumt reust badiswibuted ta
the Owners of those Units, and {3) the i ofthey St Dt il 1o all Owners
or lien hoiders, as thejr mterests may appear, in proportion te the fiabllities of all Units for Cammen
Expenses. If the Owners vote net to rebuiic any Unit, tiat Units allocated interests are
avtomateally reallocated upon the vote as if the Unit had been condemned, and the Asgaciation
promptly shall prepase, execute and Record an 1 to this D ion ing the
realtocations,

{6)  Damage by Owner, Tothe full exdant permitted by law, sach Owner shall

be latile 1o the Association for any damage ts the Common Elements, provided the damage is: (i
caused by or related 0 pet(s} of or kept by, or (i) is sustained as a result of the negligence, willful
i or ized or improper o jon of mal of any imp by said
Orwmer of the Persang deriving their right and rasement of use and enoymert of the Common
Etements from saig Owner, of by his o7 her respective Family and guests, both minor and adult
The Association reserves the right, acting throtgh the Board, after Notice and Hearing, fo: {1}
determine whether any clalm shall he made upon the | tained by the. tation; ang
{2} levy against such Qwmer a Specific Assessment equaito any dedudtible paid and the increase,
1f any, in the insurance premiums directly attributable to the damage caused by such Owner orthe
Person for whom such Owner may bs responsible a3 described above. In the caso of joint
awnership of 2 Unit, the Yabfity of the co-cwnars therecf shall be joint and several, except o any
cxientthat the Assuziaien has previously contracted in wiiting with such co-owners tothe contrary.
ARer Notice ant Hearlng, the Association may ievy a Specdific Assessmert in the amount of the
c€ost of comening such damage, to the extant siot reimbursed to the Association by insurance,

£g

against any Unit owned by such Owner, and such Specfic Assessment may be enforced as
provided herein.

Section 10.2  Eminens Domain. H part of ihe Common Elements is acquifed by eminent
domaln, the portion of $he award atiributabla 12 the Somnn Elements taken must b2 paid to the
Association. Forthe purpeses of NRS § 116.1107.2(), i part ot a Unitis acquired by eminent
domain, tho award shall compensate the Unita Owner for the reduction in vakie of tha Unlt's
interest in the Common Elements, The basis for such reduction ehall be the extent to which the
Residents of the Unitwere impairad from enjoying the Gommar Elements. tncases wherethe Unit
may stil be used as a dwelfing, it shall be prosumed that such reduction is zero (0).

ARTICLE 11
NSURANCE

Section 15,1 Casualiy Insuranse. Tha Soard shall cause (o be obtained and maintained
a master policy of condominium casualty insurance (whicn may be standard *all risk of loss or
perils™) covering ‘ire and extended coverage eaeualty insurance for loss of of damage, Incuding
maticlous mischief, to all insurable Improvements (mcluding, but not necassafity limiad to, alt
buildings and structures) in the Propertias and all fixtsres duty installed on the Common Elementa
{but excluding *he cost of land, foundations, excavations and foctings, and such other tems
nommally excluced from auch for the full i value 1t cost thereof
without deduction for depreciation of coinsurance, and, @ the Board's rwasonable business
jucgment, shall obtain lasurance against such other hazards and casualties as tha Board deems
teasonable ard prudent. The Board, in its reasonable judgment, may alss mstre any other
property, whether real ar persanal, owned Dy the Assasiatian or located within the Properties
(including, but ot limited to the Units), against losa or damage by fire and such othef hazards aa
e Board may deem reasonabie and prudent, with the Assocition as the owner and beneficiary
of such B The with respect to e Common Elements shall be
intained for ¢ ofthe ion, the wners, and te Eligibie Holders aa their interesle
may appsar as named insured, subjest to the loss paymant reqLirements as set forth herain.
Premiums for ell insurance caried by the A don are Common Exp includad in the
Annual £ levied by the / iation. The G arting through the Board, shall
b the named sureds under policles of insurance pt and ny the.
All insurance procesds undes any policies shall be paid 10 the Board as tnistes. The Brard stvat)
heve full power ta receive and receapt for th ds andtod i deemed Y
and appropriate. Except as otherwise specifically proviced in this Declarstion, the Board, octing
on behalf of the Association and a% Cwners, shali have the exciusive right to bing such parties with
respact to all matters affecting insurance carried by the Association, the setfament of aloss claim,
ard the hon, and ification of aff such i i Duplicate ofiginalz or
certificates of all policies of irtained by the jation and ef ai the renewais
theracf, together with prodf of payment of premmiums, shail be by the / iation to all
Efigible Mortgagees who have exprassiy requested the same in riting.

iabifity and Oftter insurance. Tha Board shail further cause to be ebtained
and public Hability i ing medical payr , iN Sugh
tirmita 45 # Shall deem prudent (but in no event less than $1,000,000,00, covering all claims for
bodity injury and property damage arising out of a single ocsurtence), insurng the Asacciation.
Board, Directors, Ofiicers. Declarant, and Manaser, and their respective agents and empioyees,
and the Gwners and Resdents of Units and their respective Families, guests, and invitees, against
Tiablity for bodity injury, death and propenty damage arising from the activities of the Assaciation,

Section11.2
ied
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or with respect Io propesty maintained or required to be Maintained dy the Assoctation, including,
if obtainable, & crosa-lability endersement insuring each insured against fiabilty 1o each cther
insured. Such Insurance shall also include 10 the extent flable and

reasonably necessary, against fiabillty for non-owned and hired avtomabies, liablity for property
of othera, and any other {iablity or risk customarily covared with resgect to projects simfar in
construction, location, ang usa.  The Association may aisa ootai, through the Board, Worker's
Compensation insuranee {which shall be required if the Assaciation has one or mere amployees)
and ather abilty insurance as it may deem reasonable and prudent, insuring each Owner and the
Association, Board, and any Manager, from llability in connection with the Comman Elemants, the
premiums for which are a Commaon Expense cluded in the Anpual Assessment levied agairst the:
Cwners. Ab insurance policies shall be reviewed at least annually by the Board 2nd e fimits
increased in its reasonable business judgment.

Section 11.3 Qi

{a) The Board shall further cause to be obtained and maintained Directors and
Officess insurance, and such other insurance as it deems prudent, insuring the Board, the
Ditectors, ana Officers, and any Manager, andlor agents, against any fiability for any act o0
ormiasion in casying ot thelr respective obligatiens hereunder, of resulling from their membership
on the Board or on any committae thereot, i the amount of not Jess than $4,000,000.00, if such
covesage js reaschably available. Said palicy of poiicies of insurance shall aiso contain an
extended reporting perod endorsement {a teil) for a six-year period, if such endorsement is
raasonably available.

{n) From and after the end of the Declarant Control Pefiod, blanxet fidefity
insurance covarage which names the Assaciation as an chtiges shalt be cbtained by oron behalf
of the Association for any Person handiing funds of the Association, Including but not fimited to,
Officers, Directors, trustees, employees, and agents of the Association, whether or nat such
Perscns are compensated for their Services, in such an amount as the Board deems pruderd,
provided that in na event may the sggregate amount of such bonds be fess than the maximum
amnount of Assoslation Funds that will ba handled by orin the custody of Such persons atany tima
while the policy ia in farce (but it ne event less than the sum equal 1o one-fowrth (7/4) of the Annual
Assessmerts on afl Units, plus Reserve Funds) {or such other amount as may ba required by
FNMA, VA or FHA from time 1o time, i appRcable).

¢y  The Assodation shall also reguire that the Manager maintain fidelity
insuranee coverage which mames the Association as ar. obligee, in such amount as tha Board
desms prudant.

Secticn 11.4 nce Provisions’ The Board shall also obfain such other
insurances customarily required wih fespect 1o prajects similar In construction, lecation, and use,
oras the Board may deem d pruders: from time totime, incltding, but notnecessarily
limited te, Worker's Compensation insurance {which shall be required If the Association has amy
employses). Al premiums for insurances obtained and maintained dy the Agsociation are a
Common Expense includod in the Annual Assessment lovied upon the Ovmers. Al insurance
policies shall be reviewed al least annually by the Board and ths fimits increased in its sound
business judgment. In agdition, the A ationshall q ictainin efect such casualty,
and lfabiity Insurance and fidelity insurance Yy to meet the requt for
.m_a._wﬂ develapments, as set forth or modified from time to time by any governmental body with
jurisdiction, except ta the extent such coverage & not reasanably aveilatle o has been waived by
e applicabie agency.

€0

Section 11.6  insurance Obligatons of Owners. Each Owner shall be responsible for
payment of any and all deductibiz amount for kssta such Ownes’s Unit. Each Owner shal further
be respansible for obtaining and maintaining i on hig of her | property. on a3

praperty, fidures, and [mprovaments withio his Unit, for which the Assoriation is not required to
carry insurance, ang such public liability insurance as the Owner deoms prident to cover hs arher
individual Fability for bodily injury of propesty damege oceurming inside his Unit or slsewhere upon
the Properties. Notwilhstandiag the faregaing, no Owner shafl carry any insuranca in any manner
which wouk cause any diminution in insurance proceeds fram any insurance carried by the
Assaciation. I any loss intended to be covered by surance carmed by or on behalf of the
Association shall occur and the procesds payable therounder shall e reduced by reason of
insurance carriad by any Owner, sbch Owner shell assign the proceeds of such insurance carmied
Ey i to tha Assamiation, 10 the extent of such reduction, for applization by the Board to the same:
purposes asthe reduted procesds are to da apphied. Nohwittzstanding the foregoing, or ahy other
prevision herein, each Owner shad be salely respensibie for full payment of any and a8 premisms
and deductBle amounts under such Owner's pelicy or policies of insurance.

Section 11.6  Waiver of Subrocation, Al poficiesof physi inaurance

by the Association shall provids, if reesonably possibile, for waiver of: (1) any defense based
coinsuranca; {2) any right of set-off, im, i proration or contribution by
reason of other insurance Not carried by the Asseciation; (3) any invalidity, other advarse affect o
defense on account of any breach of warranty or condition caused by the A jation, any Qwner
ar any tenam of any Owner, oF arising from any act, naglect, or omission of any named insured of
the respactive agents, contraciors and employeea of any insured; (4} any dights of the insuger &
repair, rebulld of replacs, and, in tha event any Impravament is not repaied, rebult or ceplaced
following less, any right te pay under the insurance an amount less than the replacement value of
the Improvements insured: or {S) nctica of the assignment of any Owner of s interest in te
i by virtua of 3 ¢ any Unit. The Association hereby waives and refeases all
claims against the Board, the Owners, Declarant, and Manager, and the agarts and smployess
of each of the foregolng, with respect to any ioes covered Dy such nsuranca, whether of not
causad by nagligencs of or breach of any agreament by such Persans, but onfy to the extent that
insurance proceeds are received in compensation for such fase; provided, however, that such
walver shall nat ba effective as to any loss eovered by a policy ofinsurance which would be voided
or impaired theredy.

Sechion 11.7  Maofice of Expirti uirements. If available, aach of the policies of
insurance meintained by the Association sNall contsin @ provision that said policy shall not be
canceled, terminated, materially moditied of allowed to expira by its terms, without thirty (30) days'
Fricr written notice lo the Board and Daclarant an 1o each Owner and each Eligible Holder who
has filed e written request with the cartier for such notics, and every otner Person in interast who
requests in writing such netice of the Insurer. All Insurance palicies carried by tha Association
pursuart to this Articlo 14, to the extent reasonably gvailabie, must provide that (3} each Owner
is an Insured under the policy with respect to Kabiity ansing out of hia or her inferest In Ihe
Cemman Etements or Mambershilp; (b} the insurer weivea tha rigitt 2a subrogation undet the pailcy
against any Owneror member of his or her Famity; {c) no 2t or omission by any Owner of member
of his or her Family wili vaid fae policy or be a condition to recovery under the poficy; end (d) If, at
the fime bf a joss Lnder the policy there is other insurarce in the name of 1he Qwnar covering tha
same risk cavered by the pokicy, e Association's poiicy provides primary insurance.

&1
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 ARTICLE42
MORTGAGEE PROYECTION

Seclion §2.1 General. in order to Induce FHA, VA, FRIMC, GRMA and FNMA and any
othergovemmental agency or other entity 1o participate in the finanding of the sale of Units wihin
the Properties, the following provisions ame added heresto if, and for s0 fang 3s, such agency or
entity is insurng or guaranteeing loans or has agread fo insure ar guarantes loans an any porten
of the Progesties; and, In such case, to the extent these added orovisions conflict with ary other
provisions of tha Declaralion, these added pravisions shall conbrol.

@) Each Efigible Holder is entitled to written notifieation from the Assagiation of
{i» any default by the Mortgagar of such Unitin the of such } S i
under the Declaration, which dafault is not curexd ‘within sixty (60) days after tha Association tearms
of streh defatit, (i any condemmation or casualty 10ss which affects efther a material porfion of the
project or the UNit secusing its Mortgag, (i) a lapse, canceliztion or material modification of any
Insurance policy or fidelty bond maintained by the Association; and (v} any propesed actiar
requiring the consent of a 5 o Efigible

&} Each Owner, indluding every firstMortgagee of a Merigage encumbering any
Unit which obtalns e to such Unit pursuant o the remedies provided in such Mortgage, or by
foreclosure of: or by deed er assk; tinfiew cf ire, shalf be ptfrom
any "right of first refusal” created or purported f be created by the Goverring Documents.

(¢}  FirstMortgagees may, joirty or singly, pay taxes or other charges which are
in default end which may arhave hecame a charge against any Common Hements and may pay
any overdue premiums on hazard inauranse policies, of secure new hazard insurance coverage
on the lapse of 8 policy for such property, and first Mortgagees making such payments shalf be
owed immediate reintbursement therefor from the Association.

[51] The Resesre Fund described in Article S of this Deslaration must ba funded
by regularly scheduled monthly. quarterly. sermiannual of annual payments rather than by large,
axtraosdnary assessmants.

(&) The Board shall require that any Manager, and sny employee or agent
thargef, maintain 2t al times fidefity bond coveraga which narmes the Assocaiion as an obligee;
and, at all tmes from and afterthe enc of the Declarant Contral Period, the Board shall secure and
cause 1o be maintained i faren at ak fimes fidelity band coverage which namss the Assogiation
as 2n ophigee for 2ry Person handling funds of the Association.

4] Wien professional maragement has heen previcusly required by a
Beneficiary, insurer of guaranter of a first Moriiage, any dedision to establish seif-management
by the Association shall require the approval of at least sixty-seven percent (879%) of the voting
power of the Association and of the Board respeciively, and the Eligible Beneficiaries of at least
fifty-one percent (51%) of tha first Mortgages of Units in the Properties.

 Secfion 12.2 iort Provisk for ENMA. Jf and for so fong as FAMA (or HUD, as
.u_uu_ﬁuv_n pursuant 1o Section 12.3(a) below) & insuring or guaranteeing keans or has agreed o
insure ar guarantes loans on any portion of the Properties, and FNMA [or HUD, as applicablie}
requites the foliowing grovisions, then, pursuznt to applicable FNMA {or HUD, as appticable}
requirement:

(@)  The Association shall make an audited statement for fha preceding Fiscal
Year (if the Project hag been established for a full fiscal yesr) avalable 10 an Sigible Holder on
subrission of a writtea request trerefor. The audited financlal statement is o be available within
420 days of the end of the Association’s Fiscal Year.

(5)  Amendments of a matefial nalure mmist be apreed 1o by Owners wha
represent at laast 67% of the teta voling power Int the Assacation and by Eligivle Holders
reprasenting atleast 51% of ta votes of Unlts subject to Eligible Holders. A chiange to arry of the
provisions goverring ¥1e fo¥owing would be considered as meterfal

0] veting rights;

i i that raise the previously amount
by mere than 25%, assessment liens, of the priority of Bssessment iens:
@  reductions in reserves for mai repair, and of
Cemman Elemants;
{¥)  recponsibiity for maintenance and repairs:
o) enof i inthe Comman of Limited Commaon

Etements, of rights to their use;
(i) recefinition of any Unit boundaries;
(vii)  convertibiity of Units into Cammen Elernents, of vica Versa;

i)  sxpansion or contraction of the Project, or the additian o withcrawal
of property to or from the Project;

9] hazard or fidelity insurarce reculrdments;
[ imposition of any restrictions on lhe leasing Units;

(x) irpesition ofany reskictions an an Owner's rights to setlof trahader

fls ar her Unit:

() a decision by the Association to estabish eelf-management if
arofessional management had been required previously by the g D or by an
Eligibla Holder.

(X restorstion or repair of Ine Project {after damage or partal
condernnation) in 2 manner other than that specified in the Geoverning Documents; of

{xiv} any provision thatexpressly benefits morigage holders, nsurers, or
guaraniers,

(c)  The smenities and Fn..ﬂaua. inciuding parking and recreational faciiies -

within the Praject shall ba ovned by the Owiters of the Assodiation, and shall not be subject to 3
Tease betweeh the Owners (or the Assaciatian) and ancther party. .

63
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@ __._n_mﬁm:.&ngnﬂ::m.mu:_nwﬂ:ﬁmu:.n_._ﬁcxwmn__&»naqmaum:&
he Praoject, ne ion shal be i o the Owners in any related
p I iations, ar ag ts. Each Owner hereby appoints the
Association 85 atiorney in fact, In aceordance with NRS §§ 111.450 and 111,460, of such Ownet
and his or her puccessors and assigns) for such purpose. The proceeds from a seftlement shail
ba payahle to the Association, or to the Insurance frustes, for the banefit of the Owners and their
mortgage helders. Any distribution of funds in connection withthe termination of the Project shauid
bemade in a manner conalstent with he refative value of each Unit and in accondanca with Sectian
805 of the Fannie Mae Selling Guide, 06/30/02, as may ba amended from Yme to time.

L @ Awarking capital fund shall b ted, to meet urik expenditures
of Io purcrAse any additional equipmeant or services. The initial working capital fund shall beinan
amount at least equal to two monthe of Annual Assessments applicabie to a Unit, and shail be
funded frem a portion of the intial capital contribiion enltected at Close of Escraw of 2 Unit
pursuant to Seclion 8.8 above. Any amounts paid into this fund shalt pot ba considerad as sn
advance paymant of Annual Assessments. The working capital fund shall be transferred to the
Assosiation in a segregatad fund whien centrol of the Association is transfarred by Deciaranttoths
Ovwners. Declarant shall be prohibited from Using the werking capital funds to defray any of its

reserve contri ar ion costs, or to make up any budget deficits whie
Declarant is in control of the Assodietion.

Section 12.3 itional Pr long fgr HUD, If and for so leng as HUD ig imsuring er
guaranteeing loans or has agreed 16 insure or guarantee Joans an any portan of the Properties.
and HUD requires te fokowing provisions, then pursuant to applicable HUD requirement:

(&) If HUD has acoepted legal documents for this Project that have been
accepted by FNMA, then the provisions of Section 122 above shall apply, to the extent from time
to time relevant.

(t)  Ininstances other than as set forth In subsectien (a) above, the HUD legal
requirements analogous to the requirements sat forth in the above Sectian 122, as setforth in
Apperdix 24 to HUD Hanrbork 4265.1 {HUD Legal Policies”). as required by HUD for this

iniurn Preject, ate > herein by this reference. Without imiting the preceding

sentence:

® Eligitle Holders, n written request o the Association. wili be
entltied to timaly written notice of: e i

5 (A)  any propesed amendment of the Governing Documents
sffacting a changein (1) tha b jes of any Unitor the i rights app
theretu; {2) the interests in the Cammon Elements or Limited Common Elements appurtenant o
any Unit; {3) the number of votes in the Association appurtenant to any Unit; or (4) the purposes
to which any Unit or the Common Eiements are restristed;

(B) any proposad termination of the condaminium regime;

. . {C),  any candernnation loss of any casualty loss wiich affects a
:.m«ﬁun_ portion of the condominium or which affects any Unit on which thare is a first Morlgage
held, insured or guaranteed by such Efigihle Holder;

(D) anydelinquency in the payment of Assessmants or charges
awed by an Owner of a Unit subject ta the Marigags of swch Efigible Holder, whers such
delinquency has continued for a periad of 60 days;

(E) any tapse, cancellation or material modification of any
insurance policy maintained by the Assoeiation pursuant to HUD Legal Policles.

()  The Asscciation shal use generalty acoeptatie insurancs camiers.

Secfion 124 it visions for i ard for so long s VA is inswring or
guaranteeing loans of has agreed to insure or guarantee foans on any portion of the Froperties,
then, pursuant to applicable VA requirermen, fof sotong as Deciarant shall control the Association
Board, Decharant shall cbtain prior written approval ofthe VA for any rrexterial proposed: (1) action
which may affect the basic arganization, subject to Nevada nonprofit corparation law, o::b
A iation {i.e., merger, i or fon of the i @
conveyance, ar mortgage of the Common or (3y it of the it of thia
Declaratlon, the Articles of Incorparation, Bylaws, of ather document previously approved by the
VA, provided that no such approval shall be required i the event thal the VA no longer regularly
requires orissues such approvals at such fime.

Section 125  Additional 15 tn addison ta the foregoing, the Beara of Directors
may enterinta such or on betelf of the A jetion &3 are required in dider
1o safisly he applicable sxpress requiraments of FHA, VA, FHLMC, FNMA, GNMA, or any simiar
entily, 50 85 toaliow for the purchasa, guaranty or nsurance, &3 the case may be, by such enlities
of first Morizages engumbering Units. Each Owner hareby agrees that it will beneft the
Association and the $fembership, 2s a class of potantial Morigape borowers and poiential sefiors

of their respective Units, if such agencies approve the Frop anqt under
their respeclive poficios and nules and reguiations, as adopted from time o time.
Section12.6  Information from Morigagess. Marigag hereby ired to fumish
ion to the Board ing the status of any Morlgage encumbering a Unit.
ARTICLE 13

DECLARANT'S RESERVED RIGHTS

Section 12.1 Dsglarant's Resatved Rights. Any other provision hersin notwithstanding,
pursuant to NRS § 1162105.1(h), Deciarant reservag, in its sole discretion, the following
developmental rights and other special Declarant's rights, on the terms and conditions and subjact
1o the expiration deadines, if any, set forth below. Unless otherwise expressly set forth in e
Declaration, Declarant's resesved rights hefeunder shefl terminate at the end ¢f the period setforth
In Secton 13.1(a} below:

@) ight to Erter Lipon s, Declarant reserves, for a period serminaling
on the Bfteenth (15™) annivetsary of thé Recardation of this D son, the right, o Sedarant's
sole disctetion, to enter upon and to conducs such ackivities on tha Properties as Declarant, in its
sole discretion, may deem apptopriate, and an easament ever, acress, and Under the Proparties
for such purpose; provided, however, that if Declerant stili owns any property in the Properties on
such fifteenth {15th) anniversary date, then such rights and reservations shall continte, for one
additional successive period of ten (10) years thereafter.
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® Ofices, Model Homes anc Promot icns. Declaram hereby reserves
unto #self the rightto maintain (3} 3 sales and/orrianagement office in any gortion of the Commues
Elements of any Unit ownes of leased by Dectarant, and {b) mnade Unis located in any Units
owned or jeased by Declarant  Such ofiice an3 models may be of sueh size and number as
Declarant may see fit. Declarantshall have the right to relocate quch office from i e to ime within
e Common Elements o any Unft cwned by Deciarant, and to felocate any models from time t0
fime witnin any Unit(s) owned or jeased by Deztaranl Declarant, for itself and #5 maragers,
empioyees, contactors, agents, sales personnsl, guests, praspestive homebuyers, and other
business Invitees, shall have unfetrered access, to all Commen Elements and Units {ncluding
rmadel homes, sales/management office, and sufieien; parking} for Declarant's marketing, sales,
and related actvities durng such hours as determined by Declarant in its sole and absolute
discretion, and Oeclarant additionally reserves the gt to maintain signs on the Common
Elements, ad Daclarant heredy reserves, for fself, and Its officers, managers, pmployees,
contraciors, agents, sales {, puests, prospective hor amd other dusk v
a nor-exdusive easement onto, over and across the Cammon Elements to accomplish alt or any
portion of the foregoing resarved rights. Withewt limiting the generafity of the foragaing, Declarant
reserves tha right 10 control any and all entry gate(s) 1o the Propesties for 50 long as Declarant
utiizes sales andfor managsment offices and/r medet homes in connection with Declarant's
marketing and/or sale of projects of Jeclarant sursuant to this Section 13.1(k), and neither the
Association nor any ane of more of the Owners shak al any time or in any way, without the prior
written approvai of Declarant, in its discretion, ccuse any entry gate to the Propertiesio be closed
during Declarant's marketing, or salas haurs (including on weekends and hofidays), or shallin any
otherway impede, hinder, obstruel, or interfere vith Declarant's marketing, andior sales activilies.

<y Appoirgment and Removal of Bic . Declarant reserves the right to
aoguint and remove a majority of the Beard zs st forth n Seehen 3.7 hareot. dueing the Declarant
Controt Period. |

{d) Amendments. Declarant reserves the right 1o amend this Daeclaralion from
time ta tirwa, as set farth in detail in Saction 13.3, below, end any cther provislon of thia Declaration,
during the time pericds set forth therein.

5 5 te)  Assignment of Assigped Parking Spaces. Declaram reserves the nghtfrom
time ta timeto desigrate individual Assigned Paking Spacestobe appurianant teindividual Units,
designated by Declarant in its esie dscration.

) @ Easements. Declarant reserves cerizin easements, and refatad rights, as
set forth in this Declaration.

{a} Qther Rigts. Declarant reserves alf other rights, powers, and authority of
Declarant set forth in this Declaration, and, to the extent not expressly prohibited by NRS Chapler
118, furthaer reserves all other righls, powers, and autherity, in Dasiarant’s sole discrelion, of a
Declarant under NRS Chapter 118.

{7 Qettain Cther Riohs  Notwi ing any other pravision of this
Declaration, Declarantresenves the fight {bit pt the obligation). in its sole and absolute discretion,
at any time and from time 1o time, to unilaterally: (13 supplement and/or modity of Record all o any
parts of the descriptions set forth in the exhid ts heteto; anwor (2} modify, expand, or imit, by
earce _r the total numter of Units in the Community, subject to Section

.16 below.

0] Controt of Entry Gates.  Declarant resorves the rfight, unti the Close of
Eserow of the last Unit in Community, fo Lniiatesally controt ak entry gates, and to keep slf entry
gates cpen cuing suth hours estaplished by Declarant. in its sole discretion, to accommodsie
Dectarant's sales and marketing acivities.

9] Pardng Restrictions. Declarant reserves te right (but not the obligation)
from time 1o time 1 its sole discretion to Amit or prohibt parking in certain areas within the
Propenties, as determined by Declaranl.

®) ietior of Traffig, Declarant reserves the right, unti the Closa of Escrow
ofthe last Urtit in the Cammunity, to uniaterally testrict anc/of re~routaall pedestiian and yahicular
teaffie within the Propertias, in Dectarant's sais discration, o accommodats Declarant’s osloa and
marketing and other activities; provided that no Unit shalt be deprived of access to a dedicated
street adjacent to the Propenties. =

fo] of of Parking Spaces. Declarant feserves tha right to control periing
spaces nearthemodel complexdurng Declarant's reguiar business or marketang hours, and to tow
Lnauthorized vehicles at the Qwner's expenss, for as long as Declaran: is canducting marketirg
or sales o any olher aciivities in the Community or any portion therecf.

{m)y Harketing Names. Deciarant feserves the right, fer so fong as Daclarent

owns of has any interest in any of the Praperties, to market andicr advertise diffesent portions af
the Properties under ditferent markeling names.

()  Certain Piopesty Line Adhsiments Dedlarani reserves the right to adjust
the boundary lines between Units, and/or between Units and Commaon Elements shown anthe Plat
prior to anveyance of an adfected Unit to a Purchaser,

{o) Additional Reserved Rights. Without Emiting theforegoing or any otherright
of Declarant reserved i tris Dectaration, all Developmentas Righta and Spacisi Declarant Rights,
as set forth in the Act, are herey resefved to and for tha banefit of Daciarant, to the manimum
extant permisside under the Act,

Sextion 13.2 i o} Notwithetanding argything to the contrary in this
Deciaration, the foliowing shall apply:

{a} Nothing In this Deciaration shall imit, and no Gwner or the Assosistion shall
do anything to Interfere with, the right of Declamnt to compietn excavation and grading and the
construction of Improvements to and on any portion of the Froperties, or to after the foregoing and
Detiarant's construction plans and designs, O 1o corstruct such additional improvaments 83
Declarant deems advisabie in the course of development of the Properties, for sa fong as any Unit
pwried by Declarant remains unsald,

()  ThiaDeclaration shallinno way limitthe right of Declarant to grant additional
licenses, easements, reservations and rights-of-way to iset, to govemmental o public authorities
{including without kmitation publie utiity companies), or ko athers, s from time to time mray be
reasonably necessary 1o the proger development and dlspesat of Units; provided, howeves, that
i FHA or VA appraval is sought by Declarant, then ths FHA and/or the VA shalt have the right ts
approve any such grants as provided herein.
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{c} Prospactive purchasers and Declarant shal have the right to use alland any
pastion of tho Common Elements for access 10 the sales facilities o! Declarant and for placement
of Declarant's signs,

[C)] Without limiting Saction 13.1(c) above, or any other provision herein,

Detlarnm may Use any Units cr structures owned or leased by Dsclarant, as model home

compiexas or real estate sales or mar offices, for this C ity or for any othar project

of Declarant andfor s aftiiates, subject 1o the time Imitations set forth herem, after which time,

Declarant shalf restore the [mprovement ta the condition necessary far the issuance of a final
i of by the appropriate govemmental entity.

(e} Afl or any portion of the rights of Dedarant in this Dectaration may ba
assigried by Dedarant 1o any successor in inferest, by an express and viritten Recorded
aseignment which specifies the fights of Declarant so assigned.

f} The prios written approval of Dedlarant as developer of the Properties, shalf
be required before any amendment to £ Dectarztion atfecting Declarant's fights or interests
(inchuding, without limitation, this Article 13} ¢an be effective.

(§)  The rights and resesvations of Decarant reforred to herein, i not earlier
terminated pursuant to he-Declaration, shall terminate at the end of the period set forth in Section
13.1{a) abave.

Secion12.3  Limitations an d In recegnitian of the fact that the provisions of

this Articie 12 oparate in par 1o benefit the Declarant, no amendment to this Article 13, and 1o

1t in d ion of any othar pi i of this Declaration henefitting Dectarant, may

ba matie witholst t D prior approval of the Declarant, and any purported amendment

of Artice 13, or any other such provision, oF ary partion sespectively thereof, of the effect

respectively thereof, without the express prior written approval of Declarant, shali be null and vod;
provided that the foregeing shal not 2pply 1o 2mendmans mads by Declarart,

ARTICLE 14
INTENTIONALLY RESERVED

Without limiting eny other provisian in this Deckaration, by acquiring ttle to a Unit, of by possession
or otcupancy of a Unkt, each Qwner {for purposea of this Aticle 15, and all of the Sectons therect,
{ive term "Owner® shall incude the Ownar, ard tha Owner's tansnts, if any, and their respectiva
Farnily, quests and cther invitees), and by residing within the Propeniss, each Resident (for
purpsses of this Adicle 15, the term *Resident” shall inelude each Resident, and the Resident's
Family, guests an other invitees) shall conclusively be deemed o understand, and to have
acknowtedged and agreed ta, all of the following:

{2} There are presently, ana may in the firture be other, major electrical power
system 1ts (high voitage ission or distribution lines, ba etc.) from ime
{o time Jocated within of nearby the Properties, which g certain ieand e fields
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CEMF) around them: and Decarant ifically disclaims any and aH rep ions oF
warranties, eExpress and implied, with reqard to or pentaining 1o EMF.

(&)  7The Units and other portions afthe Properties fram time to fime are or may
be located within or nearly certain airp'ene fight patterns, and/or subjedt to significant levels of
airplane traffic and noise;, and Declarant hsreby spac ty disclaims any and ali i
or warranties, express and implied, with regard 10 ¢f pertaining o airplane flight pattemns, andior
alrplane noise.

() The Unils and oiher portons of the Propenies are or may be located
adjacent fo or naarky major roads, all of which may, but need not necessatily, be constructed,
reconstructed, aor expanded in the future {all collectively "roadways™), and subject to high lavels of
traffic, naise, construction, maintenance, repair, dust, and other ik f and
Degtaram hereby ffically disclaims any and all rep i of tos, express and
impfied, with regard to or pertzining to roadways andjor nose, dust, and other nuisance related
thereto.

{dy The Unis and other partions of the Propersties are or may be located
adjacenttc or nearby majorwater factities and mejor water and dreinage channel(s) andforwashes
{al, coliectively, "Faciifies"), the ip, Use, reguiation, apesatk i improvemant
and repair of which are nct necessarily within Dedlarant’s contral, and over which Deciarant doss
nat necessarity have jurisdiction or authority, and, in connection therewith: {1} the Facilities may
be an afractive nuisanceta chiidren; (2) maintanance and wae of the Fasilities may nvolve various
operaions and applicatians, inchuding {But not recessarily fimited to} noisy electric, gasoline or
other power driven veflicles and/or equipment used by Facilitleamaintenance and repair personnel
during various imes of e day, induding, withaut limRation, early mesning and/or Jate evoning
houre; and {3} the possibility of damage to and proparty on tha Properties,
garficuiarly in the ever: of overfiow of water or other substancas from of related to the Faciitios,
as the result of nopfunction, marfunction, or avestaxing of the Facilites of any ofher reason; and
(4) any or ali of the foregoing may cause inconvenience and disturbance to Owner ang other
persons inarnearthe Unitand/or Gomman and ihie injury b dlordamage
to property.

{e)  There are or may be certaln Commen Element water teatures [ocated in the
Propesties {"Water Features”). and. in conpection therewith: {1) the Water Features may be an
attractive nuisance 1o children; (2) there is a possibifity of damage to Imp ls and property
on the Properties, particutady in the event of overfiow of water from of rofated to the YWater
Faalures, as the result of nonfunction, maifunction, ar overtaxing of the Water Features or any
other reason; and {3) any or alf of the foregoing may cause inconvenisnce and disturbance to
Owner and sther persont in oF pear the Units and/r Common Elements, and possibla injury fo
porson and/or damage to ptoperty,

in The Units and other portiona of the Project are or may be nearty major
regional underground natural gae transmission pipefihas. Deslarant hereby specificolly disciaims
any and all representations or wartanties, express and implied, with regard to or pertaining lo gas
transmission fines.

(g Construction orinstallath fmp and/ostreas orothar fon
by the Association or third pasties nearby 3 Unit or Properties, may impair or eliminate the view, §
any, of or trom Unil{s) andfor Common Elements. Each Owner, by acquiring title te hia or her Unit,
whether or not specificalty 50 expressed i1 the deed therefor, shail conclusivefy be deemed fo hiave
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acknowtedged and agreed that (Notwil g any oral foncf any sales agentoraiher
person ta thecontrary) acts, ernissions, and/or conditions (including, but not neccssarly limitéd to,
any construction of installation by third paries, or installation or growth of trees o7 other plants} may
impair or eliminate the view of such Owner, and a=cepts and consents to such view impairment of
efimination, and raieases any and al ciaims in connect'on therewith.

defec's.

(&) Thefinished consiructon of the Unit and the Cormmon Elements, widle within
the standards of the industry in the Las Vegas Valley, Clark County, Nevsda, and while in
substantial compfance with the plans and apecifications, will be subject to varistions and
imperections and expected minor fiaws., Issuance of a Certficate of Occupancy by the relevant
govemmental suthority withjurisdiction shall be deemed conclusjve evidence ihat tha improvement
nas been buik within such industry stendands.

6] Indoor air qualty of the Urit may be effected, in a manner and to 3 degree
found in naw constiuction within industry stardanis, including, wit imitation, by particulates or
yolatites emanating or evaporating from new capeting or otner building materia's, fresh paint o
other sealants or finishes, and se an.

{k} instaliation and maintenarice of 2 gated community, and.cr any security of
Iraffic gecass devits, aperatian, or method, shafl not ereste any presumption. or duty whatscever
af Declarant or Asseciation {er their respective oficers, ditectors, managers, employees, agents,
and/or contractors), with regard to security or protection of persan or propesty within or adjacent
1o the Properties: and each Owner, by acceplance of 2 deed to a Unit, whether of nct so statad In
the deed, shallbe deemad to have agread o take 2ny and all pratective and security measures and
precautions which such Owner would have taken if fhe Properyes had been lacated within public
areas and not gated. Gated entrances may nastrict or delay enbry into the Properties by law
enforcement, fire protaclion, and/or emergency medical care personne! and vehiclas, and each
Owner, by acceptance of a deed 16 a Unit, whatlier or not So stated In tha deed, shall be deemed
to hava volurtarly assumed the risk of such restrictsd or delsyed entry.

{}  The Properties are or maf be ocated adjacem to of nearby a school, and
school bus drop oifpickup areas, and subjact to svels of noise, dust, and other nuisance resuling
{rom or refated o praximity te such school andfar school bus stops.

3 {m} The v...dumaﬁ are of may de located adjacent to or nearty a commercial
aite, and subject to substantiat levals of sound, noise, 2nd other NUisances, from such commercial
site, and any jal bulldings or faciities developed thersan.

] {n}_ TheLlasVegss Valiaycortains a number of sarthguake faults, and thatthe
Propetties ar portions thereof may be tocated on or nearby an idertified or yet to be identified
seismic fauit fine; ano that Declarant specifizally disclaims any and all representations or
watrantias, exprass or impliad, with regard 2o of penaining 1o earthquakes or seismic activities.

(o) There ara andfor wilt be various malds present within the Unit and other
pertions of the Propertes. Molds accur naturally in the environment, and can be found virtually
everywhere life can be supperted. Units are not ard cannot b XTI
mold spores. Net alt mokls are necesaarily harmful, but certain streins of mold may result in
adverse haalth effects in susceptible persons.

(o) Gertain other property located or nearhy the Properties may be zonad 10
permit coqr and/or may be developed i T 70i vses. Declarantmakesno other
representatian or warranty, exgress o implied, with regard of ining to the future
or present or future use of preperty adjacent to or within the viginity of the Preperties.

EV 9mrmm<muwm<w=m<g§:_:Hmc:nm@um:muﬁoag:_ Ban.agu.m:a
relevant water districts and authofities have announced certzin walef conservabanT ard
resirictions an autdeor watering andfor outdoor water features. it is possible that these drought
conditions may continue o worsen, andfor that the rejevant water districts and authorities may
announce further water conservation measures and restrictions, which may affect Unita andfor
Common Elemant [andscaping and features, and tho appaaranca andiar use of same. Each
Owriet Must make its own independent determinabon regardingsuch matters, and hereby relsazos
Deciarant and/ac Association frem any and all clehs arising from o refating to drought or water
conservation measures or restrictions, and/or the effects respectively tnaneor.

(3 Cantain partions of fand {“Nelghbaring Developments™) outside, ametng
and/ar near the Penmeter WallFence have not yet been developed, and in the futura may or wil
be doveinped by third panies aver whom Declarant fias no control and ovet wham the Assosiation
has nojurisdiction, and accordingly, there sno representation as to the nature, use srarchilecture
of any future development or improvements an Neighbcring Davalopments; and such usa,

! it and/or h pghtoning D may resudt in noise, Sust, orother
*nuisanea’ tothe Community or Ownars, and may resultinportions of Petimeter Well/Fenca and/or
Exterior Wall/Fence being utlized by third persons who are not subject to this Declaration or the
Goveming Decuments; and Declarent and Association specifically disclsim any and afl
responsibiity and/er labifity thereof.

s) Each Purchaser, by acquiring titte to a Unit, shali conclusivaly be deemed
o have acknowledged ard agreed having received from Declacant ifermabon regarding the
20ning designations and the designationsin hia mastes plan regarding land use, adopted pursuant
1o NRS Chapter 278, for the parcels of land adjoining the Proderties ta the north, squthy, aast, and
west, together with a cepy of the most fecent gaming enterpran distict map made aveiadlo for
pudlic inspestion by the jurisdiction in which the Urit ¥ and J Declarant
makes no further representation, and no warranty (express or implied), with regard to any matters
pertairing io adieining Yand or uses thareof of o ary gaming uses ar issues. Each Purchuser is
hereby advised that the master pian and 2oning ordnances, and gaming enterprise dlatrics, are
subject to change fom time fo time. I additional or more eurrent information concerning such
rmatters is dasired, 2 prospective purchases of a Unit should contact the appropriate governmentat
iarning depariment. Each Purchaser acknowledges and agrees that its decision o purchase a
Urit is basad solsly upon such Puschasers own investigation, and mot upon any infermation
provided by any sales agent.

4] The Properties may, but need net necessarily, experience problems with
scorpions, bees, ants, spiders, temnitas, pigeons, snakes, rats. andlor other insects or past (all,
sollactively, “pests”. Dezlarant spect isetgima any and all jons of i
express and implied, with regard to or pertaining to any pest, and each Owner must makerits own
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independant detarmination regarding the existence or rion-existence of any pests which may be
associsted with the Un andfor other portions of the Properties.

(U}  Therais a high degree of alkalinity in sofis andiar water in the Las Vegas
Valiey; that this alkalinity tends to produce, by i i i fon, leaching and
ervsicn or deterioration of ¢oncrete walls and other Improvements (“alkatine effect’); that the Linit
and other portions of the Properties may be subject to such alkaline effect, which may cause
inconvenience, nuisance, andior damage to property; and that the Govemning Documents require
Owners ciher tian Dedlarant to not change the established grading andlor drainage, and to not
permit any sprinkler or imigation water fo siwke upen any wali or simiar Improvement.

[} Residentiat condominiums are subject 1o and accompanied by substantial
levels of ruise, dust, constructicnerelated tratfic and traffic restictions, parking restrictions and
other "nuisances”. Each Owner acknowledges and agrees that it is purchasing a Unit which is
within 2 resit iz infum vgion, and that the Owner will experience ard accepts
substantial level of "nuisances”,

tw)  The Unitis one un i a multi-nit condominium building, located in close
proximity 1o other condominium units and bulldings, and private sireels and parking areas in the
Properties, and, accordingty, is and wik be, subject to substantial levals of saund, neise. and other
potential “nuisances”,

je53 Deciarant shalt have {he right (but not the obiigation), at any time and fram

time to fime, in s 3ala and aosolute discretion, to: (3) estabiish and/or adjust sales prices ofprice

lgvels for C infurn Units; (0) st andfor modify of Record alf o8 ary parts of the

iptions set forth in the exn ; dnd/or {¢) unitateraily modity and/or fimit, by Recorded
instrument, the Maximum: Units.

7] Mode! homes are displayet for Bustratve purposes only, and such dispiay
shaft not constitule an agreement or commitment on the part of Declarant to defiver the Unit in
cenformity with any mode! home, and any representation or inference 1o the contrary is hereby

fisclall None of the items and other items ar furnishings {inciuding, but
not fimited ta, tor paint cofors, window treat; mirross, d floorng,
desorator buit-ns, madet home furmiture, model home Bndscaping, 2nd the ke) shown instalied
or on display in any model home are included for saje to Purchaser unless an authorized officer
of Dedarant has spacifically agreed in @ wiitten Addentium to the Purchase Agreement to make
specific tems a part of the Purchase Agreement.

(z)  Declarant resefves the right, untif the Clese of Escrow of theJast Unil in the
Proparties, to uniaterally conirol the entry gate(s). and lo keep alf such antry gate{ss open during
such hours established by Declarant, in its sofe discréfion. to accommodale Dedarant's
ennstruction activities, and sales and marketing activiies.

R (aa) Declarant regerves the right, Until the Close of Escrow of the fast Unit inthe
Proparties, to unilalerally res¥rict and/or reroute all pedestian and vehicular traffic within the
Proparties, n Declarant’s sole discretion, {0 accommodata Declaranfs construction activities, and
sales and marketing activities; provided that nc Unit shaji be deprived of access to a dedicated
street adjacent o the Properties,

{ab) S.F»wn andior sewer for the Properties may but need not necessarily, be
rraster tetered and paid by the Association, subject to monthly o other periodic assessment of
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allocated amounts to the Owners of Units in the Prapertips. Each Owner shall be required to
promptly pay such water ol of actual levels or periods of use of
such water (i.8,. regardiess of eccupancy or vacancy of the Unit, and regsrdiess of family size, of
ather fastors),

{ac) Qwners are prohibited from changing the external appearancs of any portion
of a Condominium Buiiding.

(ad)  The Owners of Units are subject to °quiet haurs', and the noise, vibratien,
and other i provi! set farth in the Dectaration with respect to useof ard activities within
their respective Units. =

{as) Certain*bare-foor” or “hard-floor™ Gmitations and restrictions ore zet forth in
this Declaration with respedt 1o Upper Leve! Units, and may be supplemented fram tima o timain
Rules.

{a)  Even with a “alip sheet” undemeath, vertain hard surface ficoring may st
be subject to hairime cracks. and grout may crack and/or deletiorate, and enyinvolved Owner shalf
be solely responsible for any such cracking of deterioration,

{ag) Cutting cut’ or atteration of any portion of wal, celling, and/or fivor By an
Qwrer within a Unit is strictty pronibited, and such *cutting out” (for example, but not Imited to, for
instaliation of speakess or ‘can” lights) or alteration may seriously damage or adversely affect
sound insulation or other important festures of the Unit.

(ah} Representations of Square ‘ootage are eppreximate only. Purchaser shaif
ot be entitled to rely upon the Condominium Plan or any written brochures and pther sales
documents or oral statements by Declarant or Declarant's ageats reganding the exacl square
foctage of any Unit. The computation of square footage vaties depending on the method and
criteria used.

{a) Other matters, limitati and restrit uniquady to this
Community, are sat forth in the Declaration, and may be supplemented from timeto tine by Rules
and Regulations. Each Ownar in this X Is exp: to behave in a ard
cooperalive "good neighbor” manner at aff times, particularly with respest to the other Owners of
Uriits in 1he same Condominium Bullding and in the Properties.

{2)  Dedarant reserves the right 1o correct or repair any tmprovement. a5 set
farth in Section 17.17 below.

{ak) Certein mandatary arbilration provisions are set forth in this Declaration,
including, but not necessarfly imied to, Section 17.18 below.

tal)  Declarant reserves all other rights, poviers, and autherity of Declarant set
forth in this Decfaration, and, to the extent not expressly prohiited by NRS Chaptar 118, further
reserves alt other ights, powers, and autharity, in Declarart’s sole discration, of a eclarant under
NRS Chapter 116 (inciuding, but ty liméted to, i s fights
in NRS § 116.08%).

. {am) Declarant has reserved certain easements, and reiated rights and powers,
as set forth in this Declaration.
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{an) EachPurchassrur J; that Dectarant has
reserved certain nghts in the Declaration, which may fimit cartain fights of Purchaser and Ownera
ather than Dedarant respectively.

Section15.2 “As-is” Condition: Release. The Project (and Improvements) was develaped
and constructed by an unrelated third party o parties i the mid 1990s and has been used and
oceupied by tenants as a rental apartent corpiex, and s nol new construction, Declarant
acquired the Projest in July 2004, Declarant did not éevelap of construct the Project, and has not
made, and, atthoughthe Proiectconsists of converted buildings, Declaranthas not made, and does
Aot intend to make, any siructural improvemen's to ke Property or Project..The Owners and
Assaciation acknowledge and agree that Declarant did net develop of construct the! improvements.
on the Property and that such improvemen's wore completed as fong ago as the early 1890s.
Deslamant does not represent to be completely familiar with the Project. Declarant makes ne
warTanty o representation at all concerming the Project or the exisling improvements thereon, and
each Dwner has agreed to accept the Property ahd the rotated inferests “ASs1S, WHERE-S,”
WITH ALL FAULTS, AND WITHOUT REFRESE:NTATION OF ANY SORT OR NATURE, THE

ERS IEA. TMAKES.

ARD LIASKITY, 7O THE MAXIMUM EXTENT
REGA OPMEN, 2] RUCTION GETHE PROJECT, THE PROPERTY,

UNIT, AND THE COMMON ENTS ANEI COM REATIONAL AREA, ANDANY

P TENANCE!

Saction 153 B Warrsntes, DECLARANT SPECIHICALLY
DISCLAIMS ANY AND ALL WARRANTIES, EXPRESS AND/OR IMPLIED (INGLUDING BUT
NOT LIMITED TO, ANY WARRANTY OF SUITABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, AERCHANTASILITY, OR THAT THE PROPERTY OR PROJECT (INCLUDING THE
UNIT, THE BUILDINGS, THE COMMON ELEMENTS, AND/OR THE COMMON RECREATIONAL

AREA) WAS CONSTRUCTED OR IMPROVED OR REFURSISHED IN A WORKMANLIKE.

MANNER), WITHOUT LIMITING THE FOREGO!NG, DECLARANT DOES NQT WARRANT THE
ORIGINAL CONSTRULTION, OR SUSSEQUENT REPAIRS, REPLACERENTS, OR
RECONSTRUCTION GF COMPONENTS, iF ANY, MADE BY THE GRIGINAL BUILDER OR
OWNER. There are ne warartes, express or implied, provided tu any Purcheser, Qwner, or
Association by Daziarant, and any wamanty, 8xpress orimplied, is hereby axpressly disclzimed by
Declarantand walved by each Purchaser, Owner, and tha Association, Each Purchaser and Cwrer
and the Associstion hereby expressty waive any and el ther clalma against Ceclarant, sourding
in centract, tort, or atherwise, relating to the Unls, Common Elements, and/or appustenances
respectively thereto.

Secton 154  Lifnn iy igs. Limited mon-
structurat or cosmetic activides, and sales and retal activiies may be occurring within the Project.
Thismay resultin inconvestencs to rosidentsin the Project, due toincreased noiseand debris from.
such refurbishment activities and the operation af tha model units, and sales and rental affize, and
other activiies. Each Purchaser and Owner acknowtednes and agrees that any patential niise and
fraffic isswes Navebeen considered, and that neither Declarant nor any representative of Declarant
has mage any oral or witttan statement, representation or warrartty as fo fhe effects of duch noise
and traffic or the Un or on any Purchaser or Oarer.

Section 15.5 Releases. BY ACCEPTANCE OF A DEED TD A UMIT, EACR OWNER,
FORITSELF AND ALL PERSONS CLAIMING UNDER SUCH OWNER, SHALL CONCLUSIVELY
BE DEEMED TO HAVE ACKNOWLEDGED AND AGREED, TO RELEASE DECLARANT AND
THE ASSDCIATION, AND ALL OF THEIR RESPECTIVE OFFICERS, MANAGERS, AGENTS,
ZMPLOYEES, SUPPLIERS, AND CONTRACTORS, FROM ANY AND ALL CLAIMS, CAUSES
OF AGTION, LOSS, DAMAGE OR LIABILITY {iN CLUDING, BUT NOTUMITED TO, ANY CLAIM
FOR NUISANGE OR HEALTH HAZARD, PROPERTY DAMAGE, BODILY INJURY, ANDIOR
GEATH} ARISING FROM OR RELATED TO ALL ANDIOR ANY ONE OR MORE OF THE
CONDITIONS, ACTIVITIES, DCCURRENCES, DR OTHER MATTERS DESCRIBED IN THE
FOREGDING SECTIDNS 15.1 THROUGH 154,

ARTICLE 16

Subiedt tn Section 5.3 and 5.8 above, and Section 17.16 below, the following provisions
shall apply, 1o the maximum extent not pretibited from time to time by applicable Nevada law:

Section 16.1 Declarsnt's Right to Cure Alisaed Defocts. it I Declarants intent thot af
Impravements of every typs and kind which may be installed as of the data of racordaton of this
Dedaration, intluding, bui not fimited to, residentes, sdewnlky, diveways, siree's, roads, parking
areas, fences, walla, landscaping. signs, utllity pipes, Bnes or wires, sewer and drainage systems,
=nd grading or all of the Units and Common Elements within the Properties {cobactivaly, the
~Existing Improvements”) ba of a quality that is cdneistenl with cor ion and loprmant
practices for praduction housing of this type. Neverthaless, due fo lhe complex nature of

ion and the j ity involved in ing such qualty, disputes may arise as to
whather a defect exists and Dectarant's responsibility therefor. 1tis Declarant's Intent {o resolve
2if rsputes and ciaims reganding "Alleged Defects” (a3 defined befow) amicably, and withaut e
necessity of fime conauming and costly ftigation. Aecordingly, all Owners and the Association and
the Board shall be bound by the following claim resclution procedure:

@ Declarant's Right te Cure. 1n the event that the Association, the Board, or
any Owner of Owners {collectively, "Claimant'} ofaim, contend, or aliege that any portion of the
Urits or othor porion of the Properiies andfor any Existisg improvements are defective of
incomplete, or that Declarant ori consultants, or 5L {colectivehy
“Reciarant's Ananis“) wera negligent in the plenning, design, engineerim, grading, construction,
or othey thereaf tvely, an”Alleged Defact”), Dedarant noroby rescrvea the right
toinspact, cure, repair, andfos replace such Alleged Defect as set forth herein.

3] Notice 1o Deciarant, In the svent that a Clatmant discovers any Alleyed
Defect, Claimant shalf, within a reasonable time afler discovery, notify Declarant, in wiiting, a3
foliows;

Goese Development, LLC
950 Seven Hills Drive
Henderson, Nevada §9052
Ailention: Michael O'Leary

of such other address a5 may be designated from fime to tima by Deciarant unilaterally by
Recorded instrument(s), of the specific nature of such Alieged Defect (*Notice of Afeged Rafact™).
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& £ er, Tns . Immediatety after the
receipt by Declarant of a Notice of Alleged Defect or the independent discovery of any Alleged
Defect by Declarant of any govemmentat agency, and for 3 reasonable time thereattar, as part of
Declarant's reservation of right, Declarant shall have the right, upon reasonable notice to Claimant
and during normal business hours, t erfer onto of inlo, as apolicable, any partion of the Cammon
Etement andlor any Unit, and/or any Existing Improvements far the purposes of inspacting and, i
deemed necessary by Dactamant, cwing, repairing, andfor reglacing such Aleged Defect.
conducting such inspection, curs, repalrs, and/or replacement, Dedciarant shail be entitled 1o take
any actions as il shall deem reasenable and y under the G e,

(d)  LesalActions No Claimant shait initiaste any legat actian, causa of action.
proceeding Or arbitration against Declarant alleging damages (a) fof the costs of curing. repairing.
or replacing any Alleged Defact, or {b) for the diminition in vaiue of any real of persomal property
resulting from such Alleged Delect, or (g} for any consequential damages residting from such
Alleged Defect, unless and unti) Claimant has () defivered to Dec'arant @ Notice of Aleged Dafect,
and (i) Oeclarant has, within one hundsed twenty (120} days after its recaipt of such Notice of
Alleged Defect, either (1) failed (o cure, tepair, or reptace such Alleged Defect or (2) ¥ such Alleged
Defet can not seasonably be cured, repaired, or replaced within such eno hundred twenty (220)
day period, faed to commence such cure, repair, of replacement of the Allegad Defect and,
thersafier, failed to pursue diligently such cure, repair, or replacement to comgpletion. During any
auzh period while Dactarant ia diligently pursuing to cemplation the cure, repair, of reptacement of
the Alleged Defect, Claimant shafl not stop, restrict, hindler, inferTupt, o¢ otherwisainterfere with any
reasanableaction or activity taken by Declarant, iployees, agents, of independent conlractors,
to inspost, curs, repair, of replace any Alieged Defec:, whether or not such action of activity is
takan, or is proposed to be taken, on property owned by Claiman.

(&) Mo bligatens: -f: i . Nothing set
forth in tifs Asticle shall ba diaimpose any obligation on Declarant o inspect, cure, repair,
of reptece any em or Aleged Dafect for which Deciarant is not otherwise obligated to do urder
applicabie law or any fimited wartanty provided by Declarant in connection with the sals of the Upits
andlor the Existing improvements constructes thereon. nor shalt anything set forth in this Articte
constitute an express o implied representation, warranty or guaraniee by Oeclaranl concerning
any Existing Improvemants, the Propertiss, orthe Project. Tharight of Declarant to ertar, nspect,
cure, tepalr, andier replace reserved hereby shali be imevocabie and may nct be: waived andlor
terminated exsept by a writing, in e forrm, and by Deciarant in the
O*ﬁﬁu_mwnoawoaaoﬂuanno..szmsoamﬁ

® NRS Chapter 40. The lemns, conditions and procedures set forth in this

Article 16 ars in addifion to the lerms, cendilions and procedures set forth in NRS Chapler 40, and
shall, lo the J axtent i by law, ba ised by any Claimant priar to instituing 2
Gleim and/or commencing &0 action under Chapter 40 for “constructional defects” as defined in
Chapter 40; provided. however, the procedures set forth in this Article 16 shati not abrogate any
of the requiraments of Claimant urer Chapter 40, inclusive of the requiremernt that Claimant, at
the errd af the foregoing one hundred twenty {120) day period, notify Declarant in writing of 2ny
alleged constructional defects which Daciarart fafled to cure during thal one hundrest twerty {120)
day pericd at Jeast sixty (6D} days prior o bringing an action under Chapter 40 (subject © the
fimitallans contained in Section 18.2 hereof), Such rotification shall be given in a format that
L lies with the notk QL sot forth in NRS 40.645. Further, to tha extent

any provisions of this Article 16 are inconsistent with the provisions of Chapler 40, the provisions
of this Articie 16 shall appty to the maximum extent permitied by law and shall sxtend af the lime
periods set fort in Section 11 of Chapter 40 unti exoiration of the one hundred twenty (120) day
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periad set forth in this Afticie 15. K is the express intaat of Declarant to provide, by fhis Article 15,
an infiat one hundrad twenty {120} day perice for Oedlarart 1o investigate and cure any
constructional defects ateged by Claiman before the provisions af Chapter 40 are impiemertad
and initlated by Clalmant inciuding, withaut limitation, the natice of ctaim, inspection, offer of
settlement, and repair provisions of Chapter 40. Each Cwner, by acquiring tHie to a Unit or any
other postion of the Properties, as svidenced by recordatian of 2 deed to Owner deseribing that
tand, agrees 1o be bound by alt af the provisions of this Article 18,

s. DECLARANT AND EACH CLAIMANT,BY
ACCEPTING TITLE TO OR AN INTEREST N ANY PORTION DF THE PROJECT, AGREE AS
FOLLOWS:

Section 16.2 Arbitration of Ois]

{2) FOR PLURPOSES OF THIS SECTION, THE FOLLOWING DEFINITIONS
SHALL APPLY: N

@  “DECLARANT™ SHALL MEAN THE ENTITY EXECUTING THIS
DECLARATION AND ITS RESPECTIVE vmmcmndmwmoa. SUCCESSORS, SUBSIDIARIES,
ANDIOR AFFILIATED CORPORATIONS, PARENT CDMPANIES, SISTER COMPAMNIES,
DIVISIONS, OR OTHER ENTITIES, PARTNERS, JOINT VENTURERS, THE GENERAL
CONTRACTOR FOR THE PROJECT, AFFILIATES, OWNERS, OFFICERS, DIRECTORS,
EMPLOYEES, SHAREHOLDERS, AGENTS, AND ASSIGNS,

[0} “GLAIMANT® SHALL INCLUDE ALL QWNERS, THE
ASSOCIATION, THE BOARD ARD THEIR SUCCESSORS, HEIRS, ASSIGNS, SUBSEQUENT
OWNERS, ANO ANY THIRD PARTY CLAIMING ANY RIGHT OR INTEREST INTHE PROPERTY
THROUGH THE FOREGQING.

(i) 9PROPERTY™ SHALL MEAN THE LAND AND IMPROVEMENTS,

WHICH ARE THE SUBJECT OF THIS DECLARATION, INCLUDING, WITHOUT LIMITATION,
THE LNITS AND THE COMMON ELEMENTS.

(v} °PROJEGT"  SHALL MEAN THE COMMONJNTEREST
COMMUNITY WHICR iS THE SUBJECT OF THIS DECLARATION, INCLUOING THE
PROPERTY, THE COMMON ELEMENTS, AND ANY NEIGHBORING OR ADJAGENT
PROPERTIES,

{0} ANY AND ALL CLAIMS, CONTROVERSIES, BREACHES, ORDISPUTES
{EACH A "DISPUTE™) BY, BETWEEN OR AMONG ANY CLAIMANT ON THE ONE HAND, AND
DECLARANT ANDIORANY OF DECLARANT'S AGENTS ONTHE OTHER HAND, EXCEPTFDR
DISPUTES SUBJECTTO ARBITRATION PURSUANT TOTHE EXPRESS LIMITED WARRANTY,
ARISING OUT OF OR RELATED TO THE PROPERTY OR THE PROJECT OR THE SALE OF
ANY PORTION OF THE PROJECT BY DECLARANT, OR ANY TRANSACTION RELATED
HERETO, WHETHER SUCH DISPUTE 1S BASED ON CONTRACT, TORT, STATUTE, OR
EQUITY, INCLUDING, WITHOUT LMITATIDN, ANY DISPUTE OVER (1} THE DISPOSITION OF
ANY DEPOSITS, (2} BREACH OF CONTRACT, (3} NEGLIGENT OR INTENTIONAL
MISREPRESENTATION OR FRALD, (4} NONDISCLOSURE, (5) BREACH OF ANY ALLEGED
DUTY DF GOOD FAITH AND FAIR DEALING, {5) ANY CLAIM RELATED TO CONSTRUCTION
DR INSTALLATION OF ANY IMPROVEMENTS ON THE PROPERTY OR PROJECT, THE
GRADING OF THE PROPERTY OR PROJECT, OR ANY WORK OR SERVICEE PERFORMED
BY OR ON BEHALF OF DECLARANT ON OR tN CONNECTION WITH THE PROPERTY OR
PROJECT, INCLUDING, WITHOUT LIMITATION, CLAIMS OF ANY ALLEGED DEFECT

7

HSH000041

*r

O

1726



(INCLUDING, WITHOUT LIMITATION, DISPUTES SUBJECT T0 THE PROVISIONS OF NRS
40,600 TO 40.655 (AS SAME MAY BE AMENDED FROM TIME TO TIME, THE
nco CT"), OR {7} AKY OTHER MATTER ARISING OUT OF DR
RELATED TO THE INTERPRETATION OF ARY TERM OR PROVISION HEREQF OR OF ANY
AGREEMENT BY, SETWEEN DR AMONG SUCH PARTIES, OR ANY DEFENSE RELATED
THERETD, INCLUDING, WITHOUT LIMITATION, ALLEGATIONS OF UNCONSCIONARBILITY,
FRAUD IN THE INDUCEMENT, OR FRAUD IN "HE EXECUTION, SHALL BE ARBITRATED
PURSUANT TO THE FEDERAL ARBITRATION ACT AND SUBJECT TO THE PROCEDURES
SET FORTH IN THIS PARAGRAPH, FOR CLAIMS SUBJECT TO THE CONSTRUCTION
DEFECT ACT, BEFORE ANY SUCH DISPUTE CAN BE SUBMITTED TO ARBITRATION, THE
CLATMANT SHALL, AT LEAST SIXTY {56) DAYS PRIOR TO FILING A DEMAND FGR
ARBITRATION, GIVE DEGLARANT WRITTEN NOTICE OF THE DISPUTE DESCRIEING WITH
REASONABLE SPECIFICITY THE ACTIONS THAT SHOULD 3E TAKEN BY DECLARANT TO
RESOLVE THE DISPUTE. THIS SIXTY (60) IPAY NDTICE SHALL COMPLY WITH THE
REGUIREMENTS OF NRS 40,645, THE PROVIS ONS OF THIS SECTION ARE INTENDED TO
BE BINDING UPON CLAIMANT AND DECLARANT FOR ALL CLAIMS REGULATED BY THE
CONSTRUCTION DEFECT ACT, AFTER ALL THE: REQUIREMENTS OF NRS $0.545TO40.675
FOR RESOLUTION OF THE DISPUTE PRIOR TO COMMENCEMENT OF A CIWIL ACTION
HAVE BEEN SATISFIED OR WAIVED 5Y CLAGANT AND DECLARANT {N ACCORDANCE
WITH SAID STATUTES AND IN PLACE AND INSTEAD OF ANY COURT ACTION DESCRIBED
THEREIN. THIS ARBITRATION AGREEMENT SHALL BE DEEMED TO 8E ASELF-EXECUTING
ARBITRATION AGREEMENT, ANY DISPUTE CCNCERNINGTHE INTERPRETATION ORTHE
ENFORCEABTLITY OF THIS AGREEMENT, INCLUDING, WITHOUT LIRITATICN, 'S
REVOCABILITY OR VOIDABILITY FOR ANY CAUSE, ANY CHALLENGES TO THE
ENFORCEMENT OR THE VALIDITY OF THIS AGREEMENT, OR THIS SECTIDN, OR THE
SCOPE OF ARBITRABLE ISSUES HEREUNDER, AND ANY DEFENSE RELATING TO THE
ENFORCEMENT OF THIS ARBITRATION AGREEMENT, INCLUDING, WITHOUT LIMITATION,
WAIVER, ESTOPPEL, OR LACHES, SHALL SE DECIDED BY AN ARBITRATOR W
ACCORDANCE WITH THIS SECTION ANO ROT EY A COURT OF LAW. ANY AND ALL SUCH
DISPUTES SHALL BE SUBMITTED TO BINDING ARBITRATICN BY AND PURSUANT TO THE
RULES OF CONSTRUCTION ARBITRATION SERVICES, INC. (HEREINAFTER, “CAS™) IN
EFFECT AT THE TIME OF THE INTTIATION OF THE ARBITRATION. IN THE EVENT CAS IS
FOR ANY REASON UNWILLING OR UNABILE TO SERVE AS THE ARBITRATION SERVICE,
THE PARTIES SHALL SELECT ANOTHER REPUTABLE ARSITRATION SERVICE. IF THE
PARTIES ARE UNABLE TO AGREE ON AN ALTERNATIVE SERVICE, THEN EITHER PARTY
MAY PETITION ANY COURT OF COMPETENT JURISDICTION IN THE COUNTY TO APPOINT
SUGH AN ALTERNATIVE SERVICE, WHICH SHALL BE BINDING ON THE PARTIES. THE
RULES AND PROCEDURES OF SUCH ALTERNATIVE ARBITRATION SERVICE IN EFFECT
AT THE TIME OF THE INITIATION OF THE AREITRATION SHALL BE FOLLOWED.

() GENERAL ARBITRATION PROVISIONS.

o] THIS DECLARATION INVOLVES AND CONCERNS INTERSTATE
COMMERCE AND 1S GOVERNED BY THE PROVISIONS OF THE FEDERAL AREITRATION
ACT {9 U.S.C. §1, ET SEQ.) NOW IN EFFECT AND AS THE SAME MAY FROM TIME TO TIME
HE AMENUDED, TO THE EXCLUSION OF ANY HFFERENT OR INCONSISTENT STATE OR
LOCAL LAW, ORZJINANCE, REGULATION, OR JUDICIAL RULE. ACCORDINGLY, ANY AND
ALL DISPUTES SHALL BE ARBITRATED — WHICH ARBITRATION SHALL BE MIANDATORY
AND BINDING — PURSUANT TO THE FEDERAI. ARBITRATION ACT.

{iiy TO THE EXTENT THAT ANY STATE OR LOCAL LAW,
ORDINANGE, REGULATION, OR JUDICIAL RULE SHALL BE INCONSISTENT WITH ANY
PRDVISION OF THE RULES OF THE ARBITRATION SERVICE UNDER WHICH THE
ARBITRATION PROCEEDING SHALL BE CONDUCTED, THE LATTER RULES SHALL
GOVERN THE CONDUCT OF THE PROCEEDING.

(@)  THIS PARAGRAPH SHALLINURE TO THE BENEFIT OF, AND BE
ENFORCEABLE EY, DECLARANT AND EACH OF DECLARANT'S AGENTS, INCLUDING,
WITHOUT IMITATION, ANY OF DECLARANT'S SUBCONTRACTORS, AGENTS, VENDORS,
SUPPLIERS, DESIGN PROFESSIONALS, INSURERS AND AMY OTHER PERSON WHOMANY
CLAIMANT CONTENDS IS RESPONSIBLE FOR AlL. OR ANY PORTION OF A DISPUTE.

@ INTHEEVENTANY DISPUTEIS SUBMITTED TO ARBITRATION,
EACH PARTY SHALL BEARITS OWN ATTORNEYS® FEES AND COSTS (INCLUDING EXPERT
COSTS) FOR THE ARBITRATION.

) THE ARBITRATOR SHALL BE AUTHORIZED TO PROVIDE ALL
RECDGMIZED REMEDIES AVAILABLE IN LLAW ORIN EQUITY FOR ANY CAUSE OF ACTION
THAT 1S THE BASIS OF THE ARRITRATION. THE DEGISION OF THE ARBITRATOR SHALL
BE FINAL AND BINDING. BUYER AND DECLARANT EXPRESSLY AGREE THAT AN
APPLICATION TO CONFIRM, VACATE, RODIFY, OR CORRECT AN AWARD RENDERED BY
THE ARBITRATOR SHALL BE FILEDIN ANY COURT OF COMPETENT JURISDICTIONIR THE
COUNTY.

(v} THE PARTICIPATION BY ANY PARTY IN ANY JUDICIAL OR
OTHER PROCEEDING RELATING TO ANY RATTER ARBITRABLE HEREUNDER SHALL ROT
BE ASSERTED OR ACCEPTED AS A REASON TO DELAY OR TO REFUSE TO PARTICIPATE
IN ARBITRATION HEREUNDER, ORTO mmmCMm:.—O ENFORCE THIS PARAGRAPH.

(vi) THE FEES TO INITIATE THE ARBITRATION SHALL BE
ADVANCED BY DECLARANT. SUBSEQUENT FEES AND COSTS OF THE ARBITRATION
ANDIOR THE ARBITRATOR SHALL BE BORNE EQUALLY BY THE PARTIES TO THE
ARBITRATION; PROVIDED, HOWEVER, THE FEES AND COSTS OF THE ARBITRATION
ANDIOR THE ARBITRATOR ULTIMATELY SHALL BE BORNE AS DETERMINED 5Y THE
ARBITRATOR.

iip THE ARBITRATDR APPOINTED TO SERVE SHALL BE A
NEUTRAL AND iMPARTIAL iNDIVIDUAL.

{ix)  THE VENUE OF THE ARBITRATTON SHALL BEIN THE COUNTY
UKLESS THE PARTIES AGREE IN WRITING TO ANOTHER LOGATION.

[} JF ANY PROVISION OF THIS PARAGRAPH SHALL BE
DETERMINED TO BE UNENFORCEABLE OR TO HAVE REEN WAIVED, THE REMAINING
PROVISIONS SHALL BE OEEMED TO BE SEVERABLE THEREFROM AND ENFURCEARLE
ACCORDING TO THEIR TERMS.

K IN THE EVENT THE FOREGOING ARBITRATION PROVISION IS HELD
NOT TO APPLY ANDIOR 1S HELD{NVALID, VOID OR UNENFORCEABLE FORANY REASON,
EACH CLAIMANT AND DECLARANT AGREE, BY ACCEPTANCE DF ADEED TO A UNIT, THAT
ALL DISPUTES RELATING TO THE PROPERTY AND/OR THE PROJECT SHALL BE TRIED
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BEFORE A JUDGE N ACOURT OF COMPETENT JURISDICTION IN THE COUNTY, WITHOUT
A JURY. THE JUDGE IN SUCH COURT OF COMPETENT JURISDICTION SHALL HAVE THE
POWER TO GRANT ALL LEGAL AND EQUITABLE REMEDIES AND AWARD DAMAGES,
EACH CLAIMANT, BY ACCEPTANCE OF A DEED TO A UNIT HEREBY WAIVES AND
COVERANTE NOT TO ASSERT ANY CONSTITUTIONAL RIGHT TO TRIAL BY JURY OF ANY
DISPUTE, INCLUDING, WITHOUT LIMITATION, DISPUTES RELATING TQ DESIGN AND
CONSTRUCTION DEFECTS ROT COVERED UNDER THE EXPRESS LIMITED WARRANTY,
AND MISREPRESENTATION FOR FAILURE TO DISCLOSE MATERIAL FACTS. EACH
GCLAIMANT, BY ACCEPTANCE OF A DEED TO A UNIT, COVENANTS AND AGREES THAT
THIS MUTUAL WAV ER OF JURY TRIAL SHALL BE BINDING UPON EACH CLAIMANT'S AND
DECLARANT'S RESPECTIVE SUCCESSORS AND ASSIGNS AND UPON ALL PERSONS AND
ENTITIES ASSERTING RIGHTS OR CLAIMS OR OTHERWISE ACTING ON BEHALF OF SUCH
PERSON(S) OR THEIR SUCCESSORS AND ASSIGNS.

ARTICLE 17
ADDITIONAL PROVISIONS
Section 17.1  Yerm, The ! and of this Declaration shall run with and
bind the Properties, and shall inure to the benefit of and be mao,anmuzn by the g.mmo: or the

Owner of any fand subject to this Di their respi tegat heirs,
successive Owners and assigns, until terminated in accordance with NRS § 116.2118.

Section 172 Effectof {5 tion. Each provision of this Declaration, and
2ny agresment, pramise, covenant and wderlaking to comply with each provision of this
Dectaration, and any necessary exception or resexvation or grant of fitle sestate, right or interest
10 effectuate any provision of this Declaration () shall be deemed incorsorzted in each deed of
other instrument by which any right, litle or intefest in the Properties or in any Unit s granted,
devised or comveyed, whether or hot set forth or refesred to jn such deed or other instrument; (i)}
shali, by virtue of acceptance of any right, titte or interest in the Properties or in any Unit by an
Owner. be dearmed accepted, ralificd, adoptad and declared as a personal covenant of such
Ownrer, and shall be binding on such Owner and such Dwner’s heirs, parsonal representatives,
successors and assigns 1o, with and for the benefit of the Association and with and for the benafit
of any ather Owner; (%) shall be di d aroal by I foritself, and
assigrs and aiso an equitable senvitudes, nfing, in each case, as a burden with and uponthe title
10 the Propertias and aach Unit for the tensfit of the Properties and each Unit; and (iv) shall be
deemed a covenam, obligation and resliction secured by a lien in favor of the Associalion,
burdening and encumbering the title o the Properties and each Unit in favar of the Association.

Seelion 17.3 Congtructive Netice and Accaptance. Every Parson wha owns, 0ooupies of
acquires any fight, tile, estate ar inmterest in of to any Unit or other garion of the Properties heseby
consents and agrees, and shall be conclusively deemed to have consanted and agraed, o every
limitation, restriction, easement, reservation, sondition and covenant conained herein, whether ar
natany ta this Declaration is contalnedin the § by whichsuch Person acquired
2n interest in the Propartias, or any paton thereot,

Section 17.4 Enforcement. Subject to Sections 5.2 and 5.3 above, and 1715 through
15,18 inclusive, below, the Govemning Documents may be enfarced by the Association as fallows:

80

{a Enfor ¥ b ! th 'good neighbor poficy underdying
and coniroling this Dedlaration and this Community (in which the Owners seek to enjoy 8 quality
Tifestyle), and the fundamental governing paficy of courtesy and reasonability.

{ Breach of any of the provisi ined in this D fon or tha Bykws
and the continuation of any Such breach may be enjoined, abated of remedied by appropriate legal
or equitabl iings inatd in compli with i Nuvaca law, by any Qwner,
including Dediarant 50 long as Deciarant owns a Urit, by the fation, or by the i
interest of the Association. Any judgment rendered it any action or proceeding pursuant hereto
shell include a sum for nnnawmm« fees In such ampunt as the court may deem reasonabla, in favor
of the prevailing party, as well as the amount of any cellnquent payment, interest thereon, costs
of collection and court cests, Each Owner ehall have a fight of action against the Asscciation for
any material, unreasonable and continving failure by the Association 1o camply with matertal and
substantial provisions of this Declaration, or of the Bylows or Arfictes.

E._.7m>ﬂcnmmmo:mrs=H..oqﬁmnzanaoao»vmovﬁngu &!«Qﬁmq
under any material provision of this D ion, by ing 3 fine as a Specific
Assessmant against such Owner ar Resident, and/or suspending the right of such Owner to vola
atmeetings of the Assoclation and/or the rightof the Cwner or Rasident to usa Common Elements,
(other than ingress and egress over Private Streets, by the mast reasonably direct route, to the
Unit), subject to the fallowing: o

0] the persen alieged to have violated the material provision of the
Declaration must have had written notice (efther attual or ive, by inclusionina
docurnant} of the provision and the alieged viclation for 2t least thiety (39} days before the afiegad
violatian: and

(i3 suchuse ardilor voting susnension may net be imposed for a periad
longer than thirty {30} days per violation, pravidedthat if any such violation continues for a periad
of ten (10) days or more after actual notice of such violation has been ghven to such Cwner or
Resident, each such continuing viclation shalibe dearned ta be ansuw violabon and shall be subject
to the imposition of new penatties;

3 . i) nobwi wling eachOwner
right of ingress and egress fo his ar her Unit by the mest reasonably direct foute over and across
the relevant straets;

Gv}  no fine imposed under ‘his Section may exceed the maximum
amourt{s} permitted from time Yo fime by applicable provision of Nevada law for each failure to
comply. No Fne may be imposed until tha Cwner or Resident has been affordad the right to bo
heard, in person, by submission of a wiitten statement, or Brough arepiesentative, at a regularly
noticed haaring {untess the vialation is of a typae that substantially and imminently threatens the
health, safety and/er welfase cf the Owners and Commurity, in which case, the Boasd may take
expedited action, as the Board may deem ble and appropriate under the cir
sukject to the tmitations set forth in Section 5.2, 5.3, andlor 5.8 above):

™ if any such Specific Assessment imposed by the Association ontan
Owner or Resident by the A ation is nat paid or r disputed in writing deftvered to the
Beard by such Owner or Resident (in which case, the dispute shall be subject 1o reasonable
attempls a! resolution through mutual discussions and mediation) within thrty (30) days after
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written notize of the imposition Tereot, then such Specfiic Assessment shat be enforceable
pursuant to Asticles 6 and 7 above; and N

()  subject to Sextion £.3 abova and Sectien 1718 below, and
appiicable Mevada taw (which may st require fation or fon), the iation may also
take judictal aciion against any Cwner or Resident to enforce complance with provisions of the
Goverming Documents, of other obligations, or ta sbtain damages far nencompliance, aj) to the
fullest extent permitted by faw.

d) r Viclatiens, Should any Resident violste any material
Frovision of the Declaration, or shoud any Resident's act mission or reglect cause damage to
the Commen Elements, then such violation, act, omission of negtect shall aiso be considered and
traated as a violation, act, emission or naglect of the Cwner of the Unit In which the Resident
resides. Likewisa, should any gues: of an Gwner o7 Resident commit any such vielation o cause
such damege to Common Elemants, such viglation, act, omission of neglect shall alsa be
consigered and treated as a violation, act, omission or negiect of the Owner or Resident.
Reasonabie effarts first shall be made fo resolve any alfeged material violation, orany dispute, by
sriendly discussion in a "good neighbar* manner, “oliowed (if the dispute continues) by informal
madiation by the ARC of Board (andfor mistually agreeabla or stalulerily authcrized third party
mediator). Fines or suspension of voting privileges shall be utlized only as a “ast resort”, after all
seasonable efforts to resclve the issue by friendly discussion or informal mediation have failed.

(e The result of every act or omissi ! arny of t tsions contained
inthls Declaration os the Bylswa are materially vioksted in whele orin part is hereby declared to be
and shall constitute a nuisance, and avecy remedy aliowed by law or equity against a nuisance
either public or private shall be applicable against every such result and may be exarcieed by any
Owmer, by the Zation of #t5 in-interest.

o The remedies netein provided fo breach of the provisions contained in this
Daclaralioh of in the Bylaws shall be deemed cuimulative, and nane of such remedies shalf be
deemad exciusive.

(§)  The fallure of the Association to enfarce any of the provisicns cantained in
this Uﬂ&nwmmo: or in the Bylaws shalt net constitte a waiver of the right 1o enforce the same
thereafier.

5 ) ¥ any Owrer, bis orher Family, guest, icenses, lesses or invitee vioistesamy
such provisions, the Beard may impese a reasont Ele Specific Assessmant upon such Owner tor
each viotation and, i any such Specific Agssssment is ot paid of reasonably disputed in writing
o the Board (in which case, the dispute shall be subjec! to reasoratle attempts at resoktion
through mutual discussions and mediation) within Ruty (30} days siter writen notice of the
impeskiion thereo!, then the rd auspend the vollng pri of such Qwrer. Such Specific
Angessment shal be co¥ectible in the manner provided nereunder, but the Board shali give such
Owner appropriate Natice and Hearing before invoking any such Spedfic Assessment of
suspension.

. Section 175 Amendment, Except as otherwise provided in this Declaration, and excapt
in ¢ases of amendments that may be exocuted by a Declarant or by the Associaton or by certain
Owners (a5 enumerated in NRS §116.2117), ihis Beclaration, inciuding the Piat, may only be
amended by bath: (g) the affimative vote andfor written consent of Owners canstituting at least
two-thirds {2/3) of the total voting pawes of the Assnciation, and (o) the writen consent of at Jeast

82

amajatily of the total voting power of the Board, Notwith iing the foregoi Hirption of this
Dectaration and any of the fofowing amendments, to be effective, must be approved in wiiting by
at least sixty-seven percent (57%) of the Eligitie Holders at tha time of such amendment of
terrination, hased upen one (1) vote for sach first Mortgage ovmad:

(a) Any amendment which affects or purports to affect the valkdity or priority of
Martgages or the rights or fien granted to % insurers and guarantors of first
Mortgages as provided in Articles 7, 10, 11, and 12 herecf.

(hy  Any which wouid itata a efterithas acquired
2 Unit through forectosu e, to pay mare than its proportionate stare of ahy unpaid Assessmen of
Assessments accruing after such forecioaure.

{c} Any amendment which wouid or could result in @ Mortgage teing canceled
by loveiture, ar n 2 Unit not being fortax o

(d} Any amendment refating %o the insurance provisions as set eutin Arficls 11
hereof, or %o the application of insurance proceeds as set out in Articla 11 hereof, or to the
dispesition of any froney raceived in any taking under candermnation proceedings.

(e)  Amy2mendmentwhichwould of could Tesultin termination of abandonmert
of *he Properlies or Subdivision of @ Unit, in any manner inconsietent with the pravisions of thig
Declaration.

9] Any amendment which would subect 2ny Qwner 1o a right of fics< refusator

ather such ‘ction if such Unitis to be soid, or y

(9)  Any amendment ialy and il ing: () voling rights; ()

fights to use the Comman Eiements, {if) reserves and sesponsiblity for mairtenance, ropar and

p 1t of the Common {iv) leasing of Units; (v) Elishrnent of seif nt

by the. ion where pr 7 bas been roquired by any Beneficiary, insurer

or guaramor of a frst Mertgage; (Vi) boundaries of any Unit; ard (vil) Assessments, Assessment
liens, or the subordination of such liens.

th
di ing, if a first g: who receives a written request fom the

thef

Boardto approve apfoposed 1, or totha D dons not
deliver a negative Tesporse to the Board within thirty (30) days of the maling of such reqUest Ty
the Board, such first Morigagee shall e deesmed tc have app the proposed 1,
amengment or Notwl ding anything ined I this D tion to the
contraty, nothing contained herein shall opsrata o aliow any Mortgageo to: {a) deny or detegate
contret of the genera administrative affairs of the AssoCiation by the Members or tha Beard; (%)
prevent the Association or the Board {ram commencing, intervaning in or sattiing any thigation or

proceeding: oF (¢} prevert any frustee of tha 1 from and any-

proceeds of ineurance, except pursuant to NRS §116.31133 end §116.31135.

A copy of eaeh amendment shall ba certified By 2 least two (2) Officers, and tha
amendment shall be effestive when a Cersi of Amend s R The Ce
signad and swomm to by at least two (2) Officers, that the requisite number of Owners have either
voted for or conserted in writing (o any termination or amendment adopted as provided abave,
when Recorded, shail be eanclusive evidence of that fact. The Assecatien shall maintain ints fles
the record of 2] such vstes of written consents for a petiod of atleast four {3y years. The cerfificate
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reflacting any termiraticn or amendment which reguires the written consertt of any of the Ergible
Holders of first Mortgages shall inciude a tertification that the requisite approval of such Eligible
Hoiders tras been obtamed. Uil the first Close of Escrow for the sale of a Unit, Declarant snall
have the right 1o terminate or modify this D: tian by R ionof 3 i
forth such termination or modificatior.

\aing all of the foregoing. for so long as Dectarant owns a Unit, Declarant shall
have the power from time 1o fime to unilaterally amend this Declaration fa cosect any scrivener's
errors, iodarify any ambiguous provision, to madify o suppiement the Exhibit hareto, to maka, and
1o process through appropriate governmenta atthority. minor revisions to the Plat, and otherwise
1c ensura that the Dk i with the requi of apglicable faw, Aaditi by
accaptance of a deed from Declarant conveying any real property located in the Community, and
whether ar nat so exprossed in such deed, the grantee thereof covenants thet Declarant shall be
fully empowered and anfittad (but not obbgated) at any ime thefeattef, and appoints Deciarant as
attorney in fact, in accordance with NRS §§ 113.450 and 111,450, of such grantee and hls or her
successors and assigns, lo Unilaterally execute and Record, and to maka, andta process through
appropriate govemnmental authority, any and all minor ravisians to the Plat desmed appropriate by
Declarant in its reasonable digeretion.

\f any change is made 1o the ing D the (o other desi d
Dtficer) shall, within 30 days after the change is made, prepare and cause to be hand-deivered
or sent prepaid by United States mail to the mailing adaress of each Unit ar o any other matting
address designaled in writing by the Owner, @ copy of the change made.

Secion 17.6 Non-Avgidance. No Owner through nen-use or abandanment of his or her
Unit may avoid the burdens imposad on such Owner by this Declaration.

Saction 17.7 No Puhliz Rignt ar Dedication. Nothing cortained in this Declaration shatl be
deemed to be a gift or dedication of all o any part of the Praperties to lhe public, or for any public
use,

Section 17.8  Constructive Notice and Accantance. Evary Persan who gwns, DGCURies of
acquires any right, fille, estate or interest in of to any Unit os sthar portion of the Propertles does
hereby consent and agree, and shall be conclusively desmed ta have Sonsented and agreed. 12
every il fon, condition and covenant coatained herein.
whalher ot not any to these ictiona is i ntha i by which such
u!ﬂ:mongwam:goai&nvavoamnEm:«voan:n._nﬁnw

Section 17.9 Protection of Encumbrmees. A g any ather provision hereof,
no amendimant, viclation, breach of, or faiiure to comply with ary provision of this Dedaration and
no sction to enforce any such provisicn shall 2tfect, defoat, render invalid or Impair the Een of any
Mortgage, deed of trust or other fien on any Unit taken In good faith and for value and recorded
prier 1o the time of Recoming of notice of euch amendment, viofation, braach or fafure to compiy.
Any subsequent Owner of siich Unit shall, however, taka subject to this Declaration, whethzr such
Owner’s tle was acguired by foreclosure in a trustee’s sale or othenvise.

Section 17.10 Interpretation. The provisions of this Declaration shalt be iberally construed
1o effectuateits purpose of creating a uniform pian for the d 1t of a residarti i
and for the maintenance of the Common Elements. The article and section headings have been
inserted for convenience only, and shall not be considered ar referred 1p in resolving questions af
interpretation or censtruction. Unless e context requires 2 cortrary construction, the singedar
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shall includa the plural and the plurel the singular; and the maseulne, femining and nauter shah
each include the mascuiine, feminine and neuler,

Section 17.11 Severability. Invalidation of any portion or provision of this Detiaration oy
Judgment or court crder shall in noway affectany other pertions and provisions, which shalf rernaint
0 ful} force and effect 10 the maximumn extent passible,

Section 17.12 Notices. Any noti d orrequired to be def as pravkled heren
shall be in writng and may be delivered either personally o by mail. [f delivery is made by roal,
it shail ba deemed to have been defivored threa (3) business days after a copy of tha same has
beendeposited in the United States mait, postage propaid, adtrassed toany panson atthe address
given by such person to the Associetion for the purpose of sefvice of such notice, or to the
residence of such pessar, if no address has been given to the Asscciation. Such addiess may be
changed from time to time by notice in writing 1o the Assaciation.

Section 17.13 Prierities and irconsiziencles. Sublect to Section 5.8 above, and Section
17.16 below: {a) tne Goveming Documents shall be construed to be consistent with ane another
1o tne extent reasonably possible; {b) i there exdst any irreconcllable conflicts ot inconsistencisa
amongthe Govarning Documants, tha tarms and provi { thio D i ) Veas
and to the exient only thal a 1ei of provision of thia Declaration fails to comply with provision of
NRS Chapter 11 hersto}: {c) i th tofany Inconsistency betweon the Articlas and
Bylaws, the Articies shall prevail; and (d) in the evert of any incansistency between the Rules and
Regulations and afry other Goverming Document, the other Gaveming Document shall prevak,

Section 17.14 Linited Liablity, Except to'the extent, ¥ any, exprassly prohibted by
applicable Nevadajaw, neithes Declarant nor lakion, andfor nene of thelf resp it
officars, any it i P 5" o agents, shall be Fable (o any Owner or any
other Persen for any action or fof any fajure © act with respect ta any matier if the action taken
or faifure 1o act was reasonable orin good fafth. The Assogiation shall indemnify every present and
former Officer and Diractar and every presant and former Association cammites representative
againet all Sabifities incurred s 3 resuit of olding such office, fo the full extent permitted try law.

Section 17.15 Business of Declarant. Exceptto tha extent expressly provided herein of as
required by applicable provision of NRS Chapter 116, na provision of this Declaration shalt be
applicable to limit or prohikdt any act of Declarant, of its agents or repiasentatives, in connecion
with or incidents} to Daclarant's sale of Urits in the Properfies, $o long as amy Unit thesein owned
by Doclarant remains unsold,

Section 17.16 Compliance with Apiizabla Law. i ing any cther provision set
foth herein, it is the intent of Declarant that this X tion and the olher ing Do 3
shall be enforceable pursuant fo their clive tarms, to the maxi axtent permissible under™
the Actor other appicabie law. Wihaut Emiting the foregaing, in the event any provisien of this
Declaration 3r other Governing O found to ireconcilably viclate any bie p K
of the Agt, or other applicable law, or any sectisn raspectivety tharect, such vialating provislon of
the relevant Govesning O ically modified (or deteted, if ¥}

ta the minimurn extent necessary to canform to the Act and/er other applicable law.

Section 17.17 ir. Whether or not 50 staled | the deed, each
Owner, by acquiring tt'e o a Unit, and the Assediation, by acquiring title to any Common Bement,
sholi conciusively be deemed to haveagreed: {a) to promptly provide Declarant wity specificwritten
natice frorm time to time of any (Mprovement requiing comection or repair(s) for which Declaramt
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is or may be responsible, and {5) fallawing defivery of such written natice, to reasanably pevnil
Declarant {andfor Declarant's contraciors and agents) to inspect the relevant improvement, and
to take ble steps. if v or appropriate, to undertake and to perform cofrective ar
repais work, and (c) to reasonably pemmit entry by Declarant {and Deslarants contractors 2nd
agenis) upon the Urit or Common Element {as applicable) from tme to time in connection
therewith and/or o untdertake and to perform sich nspectionand such work; and{d) that Dectarant
shak begntited () to i ior vnitten rotice of any such cormective of repairwark
raquested {(@nd skall not be held tesponsibis for any coeckive of repair wa’k in the absance of
such writen natice), i) to inspact tha relevant impsovernert, and (i) to take reasonable steps, in
Deciarant s reagonabie judgment, to underake anit to perform any and all necessary orappropfiate
comective of repair work. The foregolng portian of this Section 17.17 shall not be deemedto modify
oricll any applicable statute of imyation or repose, ocany contractual or other fimitatian pertaining
10 such work. A

Section 17.13 Arbitration. Any disptte thit may arise between the Association, subject o
the procedural requirements set forth in Section 5.3, above, andlor Cumer of 2 Unit, and Dectarant
ar any person or entity who was invofved in the cunstruction of any Common Element os any Jnit
shall be resalved by submitiing such dispute to arbitratior before a mutually aceestable arbitrator
who wilt render a degisien binding o5 the parties which can be enlered as a judgment in court
pursuant to NRS 38.000 et seg. The arbitration shali be conducted according 1o the provisions of
the Construzzion Incustry ArbRration Rules of the American Arsitration Asscciation. |Fthe parties
to Ihs dispute faif 1o agree upon an arbitrator within forne-five {45) days atter an arbitrator 1s first
propesed by the pardy iniialing arbitration, either party roay petition the American Arbitration

igtion for the insment of Bn ar . Declacant has the right to gesert clalms against
ary contractor. subsortractor, parson or entity, vio may be responsibla for any matter raised in
the arbitration and te name said coniractor, subsontracior, person, or-entity 28 an adeitional party
1o tha arbitration. Upon seleclion ar appolnbmant of the ashitrator, the parties shall canfer with the:
arbitrafor wha shail establish a discovery schedukz which shal net extend beyond ninety (90) days
from the date the ambilratar is selactad of appeinad unkess for good cause shawn such peviod is
extended by the artitrator or such period is extended by the consent of the parties. if Declarant
asserts a claim against a contractor, subcantractor, person, o entity, the discovary petiod may be
at the di af tha for a period nol to exceed one hundred twenty (120)
days. The arbitralion of a dispule batween or amang the Dectasant, the Asspciation, or any Owner
¢f a Unit shall not de consolidated with any other proceeding unless Deciarant chooses o
corsolidale the same with ancther similar p ing brought by the: fatton or any Owner of
a Unit. Tha arbitrator shall convene tha arbitration hearing within one hunared twenty days (120)
fromr the tirma the arbitrator is seleclad of agpeinted. Lpon completion of te arbitration hearng,
the arbitrater shall render a decision within ten {13) Jays, The date for convering the hearing may
be adjusted by the arbitrator to J ions of di y and the addition of parties.
orby consent of the parties. However, unjess exiraordinary dircumstancas extst, the heafing shalt
ba converec na later than one hundred elghty {150} days from the data the arbitratoris appointed.
To the exwent sracticable, any hearing convened pursuant to this provision shall continue, untl
complated. an a dalty besis, The prevaikng party shall ke eniitied ta trecover i3 attomey's fees and
costs. The costs of the arbitration shalf be bome: equally by the parties thereto.

Saction 17.19 No Wajves. Failure to en'orce any provisions of this Declaration shall not
operate as a waiver of any such provision or of any other provision of this Deciaration.

Section 17.20 Fucher Assurangas. The Assodiation and each Owner hereby agree 1o do
such further acts and execule and deliver suich further instruments as may reasonably be required
1o effectuate the intent of Biis Dedlaration.

ARTICLE 48
JRCHITECTURAL CONTROL

Secion18.1 ARC, The i Review C referrsc to in thla
Declaraton as the "ARC,” shall onsist of three (3) commiltae mambers; provided, howsver, that
sueh numper may be noeased of decreased from time o time by resctuton of the Bberd
Notwithstanding the foregoing, Dedlarant shall have the sole sight and power to appeint and/ior
remove afl of the members 1o the ARG until the end of the Declarant Rights Period; provided that
Deglarant, in its Sole diseretion, by wiitten ingtriment, may atary eartiertims turm avar to the Baard
the power to appoint the members to the ARC! thereafer, the Board shall appoint all members of
the ARC. A memper of the ARC may ba removed at any lims, withort cause, by the Peraon who
appainted such member. Unless changed by resclution of the Board, he address of the ARC for
akt purp inclucding the submission of plans for approval, haf be atthe principal ¢ifice of the
Eoﬂm:o:»mnmumzwnmngu_mmoua.

Section18.2 Review of Plans and Spedifications. The ARC shall consider and act upen
afy and i proposals, pians and specications, drawings, and other information or other hems
{coliectively in this Article 18, "plans and specifications™) submitted, or required to be aubmittad,
for ARG approval under thia Declaration and shall perform such other daties as trom ime to tima
may be assigned 1o the ARC by the Board, including the right to Inspection of construdtian in
pragress to assure conformance with ptans and specifications approved by the ARC.

(@)  With the exception of any such achvity of Oeclarant, ne construelion,
altzration, grading, addiion, on, extarkr inting. ir
o reconstruction of any improvement, shail be commencad of maintained by any Owner, until the
plans and specifications therefor showing tha nature, kind, shape, height, width, color, materials
and iocation of the same snalf have been submitte by an Owner (CApplicant’) to, and approved
in writing by, the ARC. No design or construction activity of Dedlatant shall be subjact to ARC
approval, The ARC shall ap: % ezt fori #heARC
ceems, in its business Judgment, that {1} the of i Aated
thereby in the locations indicated will nat be detrimental o the appearance of the sumcunding atea
¢r the Properties as 3 whole; (2) the appearance of any sicture affecled theraby will be in
harmony with cther structures in the vizinity; (3) the sonstrucilon will not detract from the beawy,
1ess and 0 of the Common Elemerts or the snjoyment theroof by the
Members: and (4] the upkeep and maintenance Wil nothecome a burden onthe Assedlatio and
(5) the plans and specifications are subjact to Bnd comply with the nojse at:atement provisions s=t
f2rh in this Dectaration. »

b} The ARC may condit! i proval of pans and i
for any Improvement upon any ona or more or all of the follawing condtions: (1) such chang:
therein as the ARC deams appiopriste; (2} agreement by the Applicam i grant approprate

1a the for tha of the Imp {2) ag of the
Appiicant ta re th iation for th f) {4)ag cfthe Applcant
o submit "as-bulit record Orawings certified by 2 fcansed architect or enginoetwhich describethe
Improvements in detait as actually upon pletion of the t; {5) payment

o reimbursement, By Applicant, of the ARG and/or its mambers for their actual costs incured in
idering the plans and specifications; anor (6} eg by the App 1o furnish to the
ARC a cash deposit or other security acceptable to the ARC in an amount reasonably suficient 1o

ar
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(A) aesucs the plation of such of th ility of funds dy any

i or gty d qcourring as a result of the partial completion of such
improvement, and (B} to proteet the Asscciation and the other Owrers against mechanic's fians
orother which may be rded against theirrespectivedl in the Properties
or damage to the Common Elerments as a fesult of such work: (7 payment, by Applicant, of the
professional fees of 2 foensad architect or engineer to review the plans and specifications on
behaif of tha ARC, i such review is deemed by the ARC to be necessary o desirable; andfor {8)
such other corxditions as the ARC may reasonably detefrnine to be prudent and Inthe best mterests

of the Association. The ARC may further requh of i plans and i S
or other fon priof to approving or disapproving materials i The ARC may also
issue rules or guidelines setting forth procedures far the ission of plans and ificatk

requiring a fee fo accompany each application for epproval, or stating additional facicrs which 4
will take into consideration in reviewing submissions. The ARG may provide that the amount of
such fea shall be uniforr, or that the fee may be determined in any other reasorable manner, such
25 bassd upon the reasonable cost of the Construction, altaration or.additisn contemptted or the
cost of i of othet p i feos incurted by the ARC in reviewing fans and
specifications.

(e The ARC may tequire such detail in plans and specifications submitted for

Its review as it deems proper, including without fimiation, floor plans, site plans, drainage plans,

ing prans, 5 ings and iptionsor p exterior materials and colors.

Untit receipt by the ARC of any required plans and specifications, the ARG may postpone review

of arty plans and spesifications submitted for appreval. Any application submitted pursiant to

this Section 18.2 shatl bo deamed disapproved, unless written approval shall have been

tranambMted Lo the Appllcant within alxty (60) days after the date of recelpt ky the ARC of all

required matorialx. The ARC will condition any approval required in this Articte 18 upon, among

otner things, compliance with Declarant’s Architectural Guidefnes, 8s amended fiom time to time,
il of which are incorporated herein by this reference.

(d)y  Any Owner aggfieved by adecisian of the ARC may appeal the decision to
the ARC in accordance with procedures to be establishad by the ARC. Such pracedures would
include the requiement that the appeliant has medified the requested action or has rew
Informatien which wotdd inthe ARC's apinion warrant reconsideratian. If the ARC fafisto allow an
appeal of If ths ARC, after apper!, 2gain fules in a manner aggrieving the appellant, tha decision
of the ARC is final. The foregoing nowwithstanding, affer such time es the Board appoints alt
members of the ARC, all appeals from ARC decisions shall be made !0 the Board, which shatt
consider ang decide such appeals.

(e} Notwithstanding the foregeing ot any other provigion hefein, the ARC's
Jurisdiction shall exiend onfy to the extemal appearance or "aesthetice” of any improvement, and
‘shafl not extend to structural matters, miethod of constructian, or compliance with 2 building code
or other applicable legal requirement. ARC anproval shall be subject to afl appliceble requirements
of applicable government authorily, drainage, and other simitar matters, and shalt not be deemed
to encompass or exterd to possible impact on neighboring Units,

Section 18.3  Meelings of the ARC. The ARC shali meet from time to time 5s necessary
10 perform its dulies hereunder. The ARC may from time to lime, by resolution unanimovsly
adopied in writing. desigmate an ARC zepresemative (who may, but need not, te cre of fis
members) to take any action of perfarm any duties fof and on behalf of the ARC, excspt the
gramting of variantes pursuant to Section 18.8 baiew. inthe absence of suchdesignation, the vate
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of a majority of the ARC, or e wriften cansent of a majority of the ARC taken without 3 meeting,
shall canstiute an act of the ARC.

Section 18.4  No Waiver of Future Aporovats. The approval by the ARC of any proposals
or plans and specifications or drawings for any work dons of proposed orin connection with any
othar matter requiring the approvatand consert of the ARG, shall not be deemed to constitte 2
waiver of any fight to wilhhold approval or consent as 1o ahy similar proposals, plans and

ormzatters of forap; § OT consent.
Section 185 Comeensation of Members, Subject to tha provisians of Secbon 18.2(b)
above, mempers of the ARC shalt not receiva tion from the iation for services

rendered as members of the ARC.

Section 188 n ner of Nanconforming fterns.  Subject to alt applicable
sequirements of gavernmental authority, ARC inapection {which ahalt be limited to inspection of the:
visble appearance of the size, color, location and matetias of work), and Cwner correction of
visbie nonconformance therein, shall proceed a3 foliows:

{2} TheARC o ita duly appointed representative shafl have the right ta inapect
any Impravement {"Right of inspection”) whether of not the ARC's approval has been requested
or given, provided that suchinspecion shall be Emited to the visibie appearance of the size, color,
localion, and materials comprising such Improvornent (and shall not constitate an inspaction of sy
struclural item, method of construction, or i with sny applk of
gavemmentail ity). Such Right of jon shall, however, terminate sixty {50) days after
Teceipt by the ARG of written natica from the Owner of the Unit that the wark of improvement has
been completed. If, as a result of such inspection, the ARC finds that such Improvement was dond
withayt obtaining approvai of the plans and specifications therator of was not done In substanttal
compliance with the pians and spacifications approved by the ARC, 1t shall, within sixty {60} days
trom the [nspection, notify the Owner in writing of the Owner's failure to comply with this Asticla 18

pecifying the park of i 1 workhas been performed withotst approval of plans.
and specifications therefor, the ARC may require the Owner of the Unit in whith the improvement
is Tocated, 1o submit "2s-bullf* record drawings cestified by a liconaed architect or engineer which
describe the Improvement In detail as achmily constructed. Tha ARC shal have tha authority to
tequire the Owner to take such action as may be necessary fo remedy the noncempliance.

@) #, upon the expiration of sixty (80} days from the date of such notification,
tha Qwner has faiked to ramedy such noncompiiance, the ARG shali notify tha Board in wriling of
suzh falure, Upon Notice and Mearing, the Board ghal deterrnine whether ther= B8 2
noncompianca (with the visitle appearance of the slae, color, jogation, and/or matenais thereof)
and, i 50, the nature thereqf and the esti cost of ing of ing the same. fa
noncompliiance exists, tha Owner shall remedy o remove the same within a paricd of not more
than farty-five (45) days from the date that notice of 1ha Baard ruling is given to the Owner. I the
Owner does not tomply with the Board rufing within that period, the Beard, at its option, may
Recard a notice of i ard a lawsuit far o injunctive rafiet, as
appropriate, fo remedy the noncomplisnce, and. in addition, may peacefully remedy the
noncompliance. The Owner shalf reimburse the Association, vpon demand, for all expenses
{nciuding reasonable attormeys’ fees) incurred in zonnection therewith. if such expenses are not
promptly repald by the Dwner to the Association, the Board shall levy a Spacific Assessmant
against the Dwner for rei as-pravided in this O ion. The rightofthe Aszogiation
ta remove & nonesmplylng Impravemest of vise to remedy the shali ke in
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addition to ali other rights and remedies which the Association may have at law, inequity, or in this
Declaration. .

{c) 1f for arty reason the ARC fails to notify the Owner of any nencampliance with
previsusly submitied and approved plans ard specifications within sixty {60) days after receipt of
writtent natice of completion from the Owner, the Improvement shali be deemed to be in compliance
with ARC. requirsments {but of course shall remain subect to all requirements of applicable
governmerital authority).

{d) Al construction, alteration or other work shall be performed as promptly and
as diligently as possible and shall be completed within ninsty (90) days of the date on which the
work commenced,

Section 187 Scopeof Review. The ARC shallreview and apprave, condiionally approve,
or disapprava, all pr Is, plans and specifications submitted to it for any proposed
Improvesnenl, alteration, or addiion, solely on the basis of the considerations sot forth in Section
18.2 above, and solely with regard to the visible appearance of the size, color, lozation, and
materiats thereof. The ARC shati notbe responsibla for reviewing, nor shall its approval of any pan
or design be deemed approval of, any proposal, plan or design from the standpoint of structural
safety or conformance with building or other cades. Each Cwner shalibe responsible for cbtaining
alt hecessary parmits and tar complying with all govemnmental (including, but rot necessaiily imied
to City} requirements.

Section 16.8 Variances. Whaa circumstances suzh as topography, natural obstructions,
hardship, or aesthetic orenvircnmental considerations may require, the ARG may authorize kmited
vasiances from complince with any of the architactural provisfons of this Dedaration, including
without imitation, restricticns on size (including height andlor flocrarea) o placement of structures,
or simifar restrictions. Such vardances must be evidenced in writing, ahd must be signed.by a
majority of the Board of Directors, and shall bacome effeciive upon execution by & majority of the
i
il
i
e
it
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e
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Board of Directors. if such vadarcas are granted, na violatlon of the covenants, condiions and
restrictions contained in this Deciaration shall be deemed o have occurred with respect to the
matter for which the variance was gmanted. The granting of any such vardance by ARG shall not
operate to waive any of the tarms and provisions of this Declaration for any Fumposa excopt as to
the particular property and particular provision hereof cavered by the variance, norshail it affect In
any way the Owner's obligation mplywith all govemmentallaws. requiations, and requiramants
aftacting the use of his of her Linit, neluding but not fimitad to zoning ordinances ard set-backlines
or requirsments imposed by the City, or other pubilc authoerity with jurisdiction. The granting of &
variance by the ARC shail not be deemed to be a vadance or approval from the standpomt of
compliance with such laws or regulations, nor from the standpoin of structural safety, arnd the ARG,
provided it acts i good faith, shell not be leble for any damage to an Owner as & resuit of ils
granting or denying of a variance.

Section 18.8  Non-Liabili lans. The ARC's approval of proposals or
piang and specifications shall not constituts a represamation, waranty or guarantee, whether
axpress orimplied, that such proposals o plans and specitications comply with good enginessing
dasign or with zaning or bullding ordinances, or other govermmental fegulations of regirictions. By
approving such proposais of plans and speciiications, neither the ARG, the members theraci, the
Assoclation, the Board, nor Declatant, assumes any liability or responsibility tharefor, or for any
dafeet inthe structura constructsd Irom suck proposals or plans of specifications, Neithertho ARC, -
any member themat, ‘he Association, the Board, nor Declarant, shall be Eable tc any Member,
Qwner, ocupant, or other Person or entity for any damage, loss, or prejudice suffered or claimed
©n account of (a} 1he approval or disapproval of any proposals, plans and specifcations and
drawings, whether or not detactive, or {b) the construction of performance of any work, whether or
N3t pursuant to the approved proposais, flans and specifications and drawings.

Section 18.10 Architectural Guidelings. The ARC, In its sole discration. from time to timte,
may promulgate Awchitectural and Landscape Standards and Guidelines for the Community.

Section18,11 Daclarant Exgmption, The ARC shall have no authority, poweror jurisdiction
over Units owned by Declarant, and the provisions of this Article 18 shali notapply to improvements
builthy Declarant, or, until such time as Declamnt conveys tis to the Unitto & Purchaser, to Units
owned by Declarant. This Articie 18 shall not be amended without Declarant’s wiittien consent set
‘orth on the amendment. :

IN WITNESS WHEREQF, Dexlararit has executed this Declarmtion as of the day and ysar
firat wiittan above.

DECLARANT:
GOOSE DEVELOPMENT, LLC,
a Nevada limited {fability company
By TREETOPS MANAGEMENT, LLC,
a Nevadst i ﬁm Tlity company, its Manager

By:

.?anﬂ A Mikles, Manager
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COUNTY OF GLARK } Saun Dt %0

This instrument was acknowlsdged before me onthis T cay of a2 2005,
by Tocd A. Mikies, as Manager of TREETCPS MANAGEMENT, LLC, a Nevada fimited fiabifity
company, as Manager of GOOSE DEVELOPMENT, LLC, 2 Nevada Bmited liability company.

EXHIBIT "A"
PROP! S

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA,
DESCRIBED AS FOLLOWS:

1. All of the real property shown by final map of HORIZONS AT SEVEN HiLLS
RANCH, 2s filed June 28, 2005, in Book 125 of Plats, Page 0058, Official Records, Clark County,
Nevaca {hereinafter, “Piaty;

2. COMMON ELEMENTS appurtenant therato, as shoan by the Plat.

3 LIMITED COMMON ELEMENTS eppustenent to the Units described in patagraph
1 above,

4, UNDIVIDED ALLOCATED FRACTIONAL INTERESTS of Ownersof sakitnits, as
tenants in common {(“Allocated Interests”), with ail sther Owners of Units, in and fo the Common
Elements as shown on the Plat and as set forth in the f ing Declasation, p nt to the
foliowing paragraph 5}, subject to this Declaration, inciuding the foliowing portions of this Exhibit
R

5. AS ALL AND/OR EACH OF THE FOREGOING ARE SUBJECT TC:

(a) fecsimpieinterestsofingividual Owners inand to their respective Units {and
Garages appurtenant thereto}; and

oy non-exclusive easements of ingress, egress, andlor enjoyment, for the
penefit of Declarant, Association, andfor alf Owrers within the Propesties (and in accordance with
and subject to the foregeing Declaration); and

(<} fights 1o use, possession, and eccupancy, of Umited Commen Elements 28
shown by the Plat {and in acecrdance with and subject 1o the foregoing Declaration).

8. A non-exclusive easement of ingress, egress, and/or enjoyment over, across and
of, a1} Private Streets, Common Recreationat Area, sl 2il other Common Elements, pursuant ard
subject to the foregoing Declaration.

{Declarant reserves tie right from time 1o time 10 ly record suppis is 1o
this Exhibit *A," setting forth ths legal descrptions of any plst mep enthor fo
uniaterally supplement, delets, or otheswise medify of record af) or any part(s} of
the foregoing descriptions.}

WHEN RECORDED, RETURN TO:
WILBUR M. ROADHOUSE, ESQ.
4750 South Pecos Road, Suite 203
Las Vagas, Navada 88121

(702) 966-8383

(mAGO.04M SORVECRS.0Iwpd}
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DECL

Kurt R. Bonds, Esq.

Nevada Bar No, 6228

Eric W. Hinckley, Esq.

Nevada Bar No. 12398

Alverson, Taylor, Mortensen

& Sanders

7401 W. Charleston Blvd.

Las Vegas, Nevada 89117

Tel: (702) 384-7000

Fax: (702) 385-7000

Email: kbonds@alversontaylor.com
ehinckley@alversontaylor.com

Patrick J. Reilly, Esq.

Nevada Bar No. 6103

Nicole E. Lovelock, Esq.

Nevada Bar No. 11187

HOLLAND & HART 1Lp

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

Email: preilly@hollandhart.com

nelovelock(@hollandhart.com

Attorneys for Defendants

Horizons At Seven Hills Homeowners Association

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, a Nevada limited
liability company, '

Plaintiff,
vS.

HORIZONS AT SEVEN HILLS
HOMEOWNERS  ASSOCIATION; and
DOES 1 through 10; and ROE ENTITIES 1
through 10 inclusive,

Defendants.

Case No. : A-11-647850-B
Dept. No.: XIII

DECLARATION OF LAUREN SCHEER

1, Lauren Scheer, hereby declare as follows:

1. I have personal knowledge of the matters set forth in this Declaration, except as to

those matiers stated upon information and belief, and I believe them to be true.

Page 1 of 3
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Las Vegas, Nevada 85134

Phane: (70Z) 669-4600 ¢ Fax: (702) 669-4650

Holland & Hart LLP
9555 Hillwood Drive, Second Floor

(3]

O e 3 o s W

2. 1 am at least 21 years of age and am competent to testify to the matters stated
herein. |

3. I am a Vice-President of APS Management, which was the original property
manager for the Horizons at Seven Hills development from 2005 to 200

4. From the beginning of the development, it was understood that the Declaration of
Covenants, Conditions & Restrictions and Reservation of Easements for Horizons at Seven Hills
(the “CC&Rs™ did not provide for the extinguishment of an assessment lien as to interest,
collection fees, and costs after the foreclosuire of a unit by the first deed of trust.

5. At the time, it was never a consideration that Horizons would not be able to
recover interest, collection fees, and costs afier a foreclosure, and no one contended that such a
recovery was precluded in such a way.

6. In almost all instances, borrowers who ate in default with their lenders tend to
simultaneously default on their homeowners association obligations, almost without exception.
This results in unpaid assessments and neglected properties.

7. Most homeowners associations, including Horizons at the time, lack the
resources, staff, expertise, and ability to pursue collections on their own. As a result,
homeowners associations rarely perform their own collection work, and instead hire property
managers or collection agencies to collect unpaid assessments.

8. Horizons would not have been able to recover the principal obligation owed by a
defaulting unit owner if it had been limited in its ability to recover attendant collection fees and
costs, because the act of collection would be cost prohibitive.

ral -

9. At the time that the CC&Rs were &rﬁed, interest, late fees, and costs of
collection as part of Nevada’s super-priority lien was and had been common practice in the
industry for years. The CC&Rs reflected that reality in the industry at the time and were applied
in that manner.

10. Without collection agencies or property managers to pursue past due charges,
homeowners associations would have little or no ability to enforce their rights to collect said

charges from homeowners who do not pay voluntarily, thereby significantly increasing the costs

Page 2 of 3
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to those homeowners who are not delinquent,

I declare under penalty of perjury under the laws of the United States and the State of

Nevada that the foregoing is true and correct.

DATED thisd5_ day of April, 2012.

%EVSCHEER

Page 3 of 3
5545114_1
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"'"""" "“g ) 6224 W, Desert Inn Rd., Suite A
i Nevada } Las Vegas, Nevada 89146
i W 1 : Tel: 702.804.8885 / 775.322.8005
A A@f’.“ xg‘-ﬁan Fax: 702.804.8887 / 775.392:8009
A .‘S.Ql?vi&es, Tna Www.nasneeom

Consent and Authorization

Hor izoﬂ's ar Seven Hills (the “Associalion”} hereby appoints Nevada Association
Sexvices, Ine, (“INAS"), us the Assoctation’s agent for the purpose of collesting delinquent assessments, and/ or fings,
from Association homeowners, NAS is given full power and suthority to act on behalf of and in the name of the
Association to do all things in which NAS deems appropriate to effect the collection of the delinquency. This
process may include, but is not limdted to, sending dernand letters, recorcing of a Delinquent Assessment Lien and
if neassary proceeding with o non-judicial foreclostre, NAS is horeby granted the authorily (o spealk directly to the
delinquent homeownex(s) on tiehalf of the Association, The Association agrees that it will viot acoapt any piymenty
directly from the delinquent homeowner(s) and direct that all payments ave to be made to NAS. Should the
Associatien or its agent (except for NAS) accept divect payment, NAS may, at ix option and sole discretion, take
such action ag NAS deems prudent including, but not limited to, refusal to sorve the delinguency of the homeowne:
whose payment was aceepted by the Association or canceling the flle wirh fevs and costs the responsibility of the
Associgtion,

NAS is belng retained on an assneeded basis and NAS makes e representations oy warranties vegayding the
stiecessbil result of its collection efforts. NAS has the option of dedining 10 service the delinquency of any file
presented by the Association, INAS may, iw its own discretion, ferminate the servicing of any Association collection
file at any time.

The Association vepresents to NAS (and NAS is relying on such reprasentation) that in referring any matter to NAS
for collection of delinquent dues and sssessments, the Amodation, in its asseesment and  delinguangy
determination, has complied with all applicable Federal and State rules and rogwdations, incheding, but not limited
to applicable provisions of the Nevada Revised Statuies, Covermnts Condifions and Restrictions (CC&R's), othex
Asgociation governing documenty and the Federal and State Fuir Dubi Collecton Practices Act, if applicable, The
Agsoclation alse permits NAS to charge collection fess and costs ay provided under applivable State and Federal
law, and the Assaciation’s geverning documents,

If NAS, ils agents, officexs or employees are named party fo a lawsuit ov other legal proceeding invelving the
Assoctation and/or a homeowner, the Assoctation agrees to Indemuify and hold harmless NAS, its agents, officens
or employaes fror any and all claims, losses, judgment, fees, charges and costs, including attorney’s fees, incurred
by NAS, its agents, officers or employees with respect to such lawsuit or legal proceeding (including defending a
lawsatt), In addition to the indemnification desqibed hercin, if NAS, its agents, officers or employess, are namec as
a party to any lawsuit, the Association, at its own expense, will retain the services of legal eoungel, satisfactory to
INAS, to represent NAS in such proceeding,. The fees and costs for such Jual representation will be paid divectly by
the Assodation to legat counsel, or as otherwise agreed upon by the Association and NAS. Thia obligation of
indurmmification shed] survive the termination of this Consent and Acknasledgment withoul time limitation,

The person signing below ig a member of the Board of Directors or Jawhi! agent of the Assaciation with ()l powe
to hind the Association to the terms heveof.

%ﬁ?&@a@d&ﬂ_ Sec/ Ttes., DRDT
/ HECEIVEL

Print Name Title Date

(‘ .
%&M LU0 OCT 69 20

Authorized Signature
NEVADA ASS0OC 81y

Janunry 2008()

E’%mc fooL/601
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Holland & Hart LLP
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
Phone: (702) 6694600 ¢ Fax: (702) 6694650
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Patrick I. Reilly, Esq.

Nevada Bar No. 6103

Nicole E. Lovelock, Esq.

Nevada Bar No. 11187

HOLLAND & HART LLp

9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

Email: preilly@hollandhart.com
nelovelock({@hollandhart.com

Attorneys for Plaintiff$ Nevada Association
Services, Inc., RMI Management, LLC,
and Angius & Terry Collections, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
PLAINTIFF HOLDINGS, LLC, a Nevada | CaseNo.:A-11-647850-B
limited liability company, Dept. No.: XIiI
Plaintiff, DECLARATION IN SUPPORT OF
MOTION FOR CLARIFICATION OR,
VS. IN THE ALTERNATIVE, FOR

RECONSIDERATION OF ORDER
HORIZONS AT SEVEN HILLS GRANTING SUMMARY JUDGMENT
HOMEQWNERS  ASSOCIATION; and ON CLAIM OF DECLARATORY
DOES 1 through 10; and ROE ENTITIES 1 RELIEF

through 10 inclusive,

Defendants.

I, DEBBIE KLUSKA, do hereby declare:

1. I am over eighteen years old and make this declaration on my own behalf and in
support of Horizons At Seven Hills Homeowners Association’s Motion for Clarification or, In
the Alternative, For Reconsideration of order Granting Summary Judgment On Claim of
Declaratory Relief.

2. I am the Office Supervisor of Nevada Association Services (“NAS”). If called
upon as a witness, I could and would competently testify as to all of the matters stated herein.

3. NAS is a collection agency that works on behalf of several homeowners’

associations (“HOAs™) in the State of Nevada, including Defendant At Seven Hills

Page 1 of 4
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Holland & Hart LLP
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
Phone: (702) 663-4600 + Fax: (702) 663-4550
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Homeowners Association (“Horizons”). Defendant ITorizons, along with most other HOAs in
Nevada, lack the resources, staff, and ability to pursue collections on its own.

4. Among other things, NAS pursues past due charges due to HOAs from
delinquent homeowners, a task of particular importance in the foreclosure crisis currently
overwhelming the Nevada housing market.

3. Without collection agencies to pursue these past due charges, HOAs would have
little or no ability to enforce their rights to collect said charges from homeowners who do not
pay voluntarily, thereby significantly increasing the costs to those homeowners wio are iot
delinquent.

6. Collecting interest, late fees, and costs of collection as part of Nevada’s super
priority lien (“SPL”) is and has been common practice in the industry for years.

7. Almost without exception, borrowers who are in default with their lenders
simultaneously default on their HOA obligations. This results in unpaid assessments and
neglected properties. By giving priority to the HOA ahcad of a lender’s deed of trust, HOAs
are able to pay bills, abandoned properties do not become blighted, and ncighboring “good”
homeowners who pay their bills are not subject to increased HOA fees.

8. While Horizons possesses a statutory lien pursuant to NRS Chapter 116 on such
assessments, it must take active steps to collect if it has any chance of recovering amounts that
are past due. As a result, without collection agencics to pursue these past due charges, HOAs
would have little or no ability to enforce their rights to collect said charges from homeowners
who do not pay voluntarily, thereby significantly increasing the costs to those homeowners
who are not delinquent.

9. As a result, Horizons has engaged NAS to pursue collections of unpaid
assessments and penaltics. Collecting interest, late [ees, and costs of collection as part of
Nevada’s super-priority lien is and has bcen common practice in the industry for years. An
integral part of the collection process is the recording of a notice of lien with the Clark County
Assessor. Such recordation provides notice of the super-priority lien to subsequent purchasers

after foreclosure.

Page 2 of 4
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Holland & Hart LLY
9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134
Phone: (702) 669-4600 ¢ Fax: (702) 669-4650
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10.  The types of charges HOAs retain their collection agencies to collect often
include many different categories of assessments for common expenses. These assessments for
common expenses can include special assessments for repairs to common areas, charges for
late payment of assessients, and fees or charges for the use, rental or operation of the common
elements.

11, In addition, to pursue collection, HOAs and their collection agencies are forced
to incur out of pocket costs, such as publication costs in advance of a foreclosure sale. The out
of pocket costs for publication and posting in advance of a foreclosure in Las Vegas are
approximatcly $500.00. Depending on the monthly amount due from the homeowner, the
publication costs alone often exceed the “nine times” super-priority lien calculation proposed
by Plaintiff in this case. As a result, using the calculation proposed by the Plaintiff in this case,
a HOA would never bother to pursue collection through a collection agency, as the out-of
pocket costs alone would exceed the amount recoverable.

12. Given the foregoing, if HOAs cannot recover reasonable collection costs, they
will be effectively unable to pursue and collect from property owners who are in violation of
the CC&Rs when there is a lender foreclosure.

13. Instead, the only alternative for a HOA would be to file a judicial foreclosure
action in accordance with NRS 116.3116(7), which specifically allows for “costs and
reasonable attorncy’s fees” as part of the recovery. However, this would necessarily require
(1) the hiring of an attorney; (2) the filing of a civil action; and (3) a race to the courthouse
between the HOA and the trust deed holder for the borrower which is in default. The obvious
result would be a flood of civil lawsuits and a flood of foreclosures—results that are plainly
contrary to the public purpose of the statute itself—that might otherwise be avoided.

14, Horizons’ concerns are particularly important and significantly impact the role
of HOAs during these difficult economic times. With more foreclosures in Nevada than in any
other state, HOAs have stepped up to maintain homes that have fallen into disrepair. Dead or
overgrown landscaping is a common problem, as are unattended pools rife with algae. Poorly

kept residences create neighborhood blight that depresses suirounding property values — values

Page 3 of 4

1744




4

3

Hollend & Hart LLP
9555 Hillwood Drive, Second Floor
Las Vegas, Nevadz 891
Phone: (702) 669-4600 ¢ Fax: (702) 669-4650

that have already been devastated by the worst housing market downturn in Nevada history, If
HOAs are unable to recover the costs of collection, in addition to the delinquent assessments
themselves, then HOAs have no ability to collect the delinquent assessments, and their task of
maintaining these communities becomes much more daunting,

[ declare under the penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct,

EXECUTED this 6th day of February, 2012, in Las Vegas, Nevada,

By: (_t)@,k)!:)({ﬁ ‘f"é \ (/'i.l./\_\‘(\ﬁ e

DEBBIE KLUSKA

Page 4 of 4
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Requestor:

HORTH AVERICAN TITLE COMPANY
06/17/2009 10-22:54 120090211078
Book/Instr- 26090517-0001827
Lien Page fount. 1

APN W IT135-610-137 Fees: §14.00  M/C Fee  §0.00

# N47664

Debhie Convay
Clark County Recorder

NOTICE OF DELINQUENT ASSESSMENT LYEN
In accordance with Nevada Revised Statutes and the Association’s declaration of Covenants Conditions
and Restrictions (CC&Rs), recorded on July 06, 2005, as instrument number 0003420 Book 20050706, of

the official records of Clark County, Nevada, the Horizons at Seven Hills has a lien on the following
legally described property.

The property against which the lien is imposed is commonly referred to as 950 Seven Hills Drive #1411
Henderson, NV 89052 and more particularly legally described as: Horizons At Seven Hills Ranch, Plat
Book 125, Page 58, Unit 1411, Bldg 14 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are):
Hawiey Mclntosh

Mailing address(es):
11 Creeping Bend Court, Henderson, NV §9052

*Toial amount due through today’s date is $2,896.00.
This amount includes late fees, collection fees and interest in the amount of $911.00,

* Additional monies witl accrue under this claim at the rate of the clajmant’s regular assessments or
special assessments, plus permissible late charges, cosis of collection and interest, accruing after the date
of the notice.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is
attempting to collect a debt. Any information obtained will be used for that purpose.

Dated:  June 15, 2009
< ol
FAAMMN 240N

B&s Autumn F‘esc\{fNiyada Association Servfces, Inc., as agent for Horizons at Seven Hills.

When Recorded Mail To:

Nevada Association Services, Iuc.
TS #N47664

6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89146

(702) 804-8885

(888) 627-5544
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- "-ré"i}nst 4 201008170001986
Fees: $14.00

N/C Fea: $0.00

08/17/2010 11:47:28 Al
Receipt #: 467630

Requestor:
CLARK RECORDING SERVICE
RO Recorded By: MSH Pgs: 1
e DEBBIE CONWAY
CLARK COUNTY RECORDER

W
NOTICE OF DELINQUENT ASSESSMENT LIEN

In accordance with Nevada Revised Statutes and the Association’s declaration of Covenants Conditions
and Restrictions (CC&Rs), recorded on July 06, 2005, as instrument number 0003420 Book 20050706, of
the official records of Clark County, Nevada, the Horizons at Seven Hills hias a lien on the following
legally described property.

The property against which the lien is imposed is commonly referred to as 950 Seven Hills Drive #1411
Ienderson, NV 89052 and muore particularly legally described as: Horizons At Seven Hills Ranch, Plat
Book 125, Page 58, Unit 1411, Bldg 14 in the County of Clark.

The owner(s) of record as reflected on the public record as of taday’s date is (are):
Tkon Toldings LLC

Mailing address(es):
209 S Eastern Ste B123, Henderson, NV 890112

*Total amount due through today’s date is $5,850.14.
This amount includes Jate Tees, collection fees and intercst in the amount of $2,682.64.

* Additional monies will accrue under this claim at the rate of the claimant’s regular assessiments or
special assessments, plus permissible Jate charges, costs of collection and interest, accruing after the date
of the notice.

Nevada Association Services, Inc. is a debt collector, Nevada Association Services, Inc, is
attempting to collect a debt. Any information obtained will be used for that purpose.

Dated:  August 16, 2010

Ui o

By, Winter Hem'ie, of Nevada Association Serviees, Inc., as agent for Horizons at Seven Hills,

When Recorded Mail To:

Nevada Association Services, Inc,

TS #Nd7664

6224 W. Desert Inn Road, Suite A

Las Vegas, NV 89146

Phone: (702) 804-8885 Toll Free: (888) 627-554
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1999 Statutes of Nevada, Pages 275-394 Page 1 of 2

Sec. 163. NRS 116.3116 is hereby amended to read as follows:

1163116 1. The association has a lien on a unit for any assessment levied against that unit or fines imposed against the unit’s owner
from the time the assessment or fine becomes due. Unless the declaration otherwise provides, fees, charges, late charges, fines and
interest charged pursuant to paragraphs (j), (k) and (I) of subsection 1 of NRS 116.3102 are enforceable as assessments under this
section, If an assessment is payable in installments, the [ull amount of the assessment is a lien from the time the first instaliment thereof
becomes due.

2. A lien under this section is prior to all other Hens and encumbrances on a unit except:

(2) Liens and encumbrances recorded before the recordation of the declaration and, in a cooperative, liens and encumbrances which
the association creates, assumes or takes subject to;

(b) A (irst security interest on the unit recorded before the date on which the asscssment sought to be enforced became delinquent, or,
in a cooperative, the first security interest encumbering only the unit’s owner’s interest and perfected before the date on which the
assessment sought o be enforced became delinquent; and

{c) Liens for real cstatc taxes and other governmental assessments or charges against the unit or cooperative.

The lien is also prior to all security interests described in paragraph (b) to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to NRS 116.3115 which would have become due in the absence of acceleration
during the 6 months immediately preceding institution of an action to enforce the lien. This subscction does not affect the priority of
mechanics’ or materialmen’s liens, or the priority of liens for other assessments made by the association.

3. Unless the declaration otherwise provides, if two or more associations have liens for asscssments created at any time on the same
property, those liens have cqual priority.

4. Recording of the declaration constitutes record notice and perfection of the lien. No further recordation of any claim of lien for
assessment under this scetion is required.

5. A lien for unpaid assessments is extinguished unless proceedings to enforce the lien arc instituted within 3 years after the full
amount of the asscssments becomes due.

6. This section does not prohibit actions to recover sums for which subsection 1 creates a lien or prohibit an association from taking a
deed in licu of forcclosurc.

7. A judgment or decree in any action brought under this section must include costs and rcasonable attomey’s fecs for the prevailing
party.

8. The association upon written request shall furnish to a unit’s owner a statement sctting forth the amount of unpaid assessments
against the unit. If the intcrest of the unit’s owner is real estate, the statement must be in recordable form. The statement must be
furnished within 10 business days after receipt of the request and is binding on the association, the executive boara

and every unit’s owner.

http://www.leg.state.nv.us/Statutes/70th/Stats 199903 . html 4/23/2012
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1999 Statutes of Nevada, Pages 275-394 Page 2 of 2

{1999 Statutes of Nevada, Page 391 (Chapter 104, SB 62)¥

after receipt of the request und is binding on the association, the executive board and every unit’s owner.
9. In a cooperative, upon nonpayment of an assessment on & unit, the unit’s owner may be cvicted in the same manner as provided by
law in the case of an unlawful holdover by a commercial tenant, and the licn may be foreclosed as provided by this scction or by NRS

116.31162 to 116.31168, inclusive.
10. In a cooperative where the owner’s interest in a unit Is personal property (NRS 116.1105), the association’s lien may be

foreclosed in like manner as a security interest under 5 = - - sive} sections 2 to 134, inclusive, of this act,

hitp://www.leg.state.nv.us/Statutes/70th/Stats 199903 .html 4/23/2012
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2009 Statutes of Nevada, Pages 1119-1232 Page 1 of 2

¥2009 Statutes of Nevada, Page 1207 (Chapter 286, AB 204)¥

Sec. 2. NRS 116.3116 is hereby amended to read as follows:

116.3116 1. The association has a lien on a unit for any construction penalty that is imposed against the unit’s owner
pursuant to NRS 116.310305, any assessment levied against that unit or any fines imposed against the unit’s owner from the
time the construction penalty, assessment or fine becomes due. Unless the declaration otherwise provides, any penaltics, fecs,
charges, late charges, fines and interest charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102
are enforceable as assessments under this section, If an assessment is payable in installments, the full amount of the assessment
is a lien from the time the first installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration and, in a cooperative, liens and
encumbrances which the association creates, assuines or takes subject to;

(b) A first securily interest on the unit recorded before the date on which the assessment sought to be enforced became
delinquent or, in a codperative, the first security interest encumbering only the unit’s owner’s interest and pertected before the
date on which the assessment sought to be enforced became delinquent; and

() Liens for real estate taxes and other governmental assessments or charges against the unit or cooperative.
= The lien is also prior to all security interests described in paragraph (b) to the extent of the assessments for common
expenses based on the periodic budget adopted by the association pursuant to NRS 116.3115 which would have become due in
the absence of acceieration during the 5 ¥ months immediately preceding insiiiution of an aciivn (v enlorce the lien 1=,
unless federal regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal National Morigage
Association require a shorter period of priority for the lien. If federal regulations adopted by the Federal Home Loan
Mortgage Corporation or the Federal National Mortguge Association require a shorter period of priority for the lien, the
period during which the lien is prior to all security interests described in paragraph (h) must be defermined in accordance
with those federal regulutions, except that rotwithstanding the provisions of the federal regulations, the period of priority
for the lien must not be less than the 6 months immediately preceding institution of an action to enforce the lien. This
subsection does not affect the priority of mechanics’ or materialmen’s liens, or the priority of liens for other assessments made
by the association.

3. Unless the declaration otherwise provides, if two or more associations have liens for asscssments created at any time on
the same property, those liens have equal priority.

4. Recording of the declaration constitutes record notice and perfection of the lien. No further recordation of any claim of
lien [or assessment under this section is required.

5. A lien for unpaid assessments is extinguished unless proceedings to enforce the lien are instituted within 3 years alter
the full amount of the assessments becomes due.

6. This section does not prohibit actions to recover sums for which snbscetion 1 creates a lien or prohibit an association
from taking a deed in lieu of forcclosure.

http://www.leg.state.nv.us/Statutes/75th2009/Stats200912.html 4/23/2012
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2009 Statutes of Nevada, Pages 1119-1232 Page 2 o2

.................................................................................................................................

7. A judgment or decree in any action brought under this section must include costs and reasonable attorney’s fees for the
prevailing party.

8. The association, upon written request, shall furnish to a unit’s owncr a statement setting forth the amount of unpaid
assessments against the unit. If the interest of the unit’s owner is real estate or if a lien for the unpaid assessments may be
foreclosed under NRS 116.31162 to 116.31168, inclusive, the statemcnt must be in recordable form. The statement must be
furnished within 10 business days after reccipt of the request and is binding on the association, the executive board and every
unit’s owncer.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s owner may be evicted in the same manmner as
provided by law in the case of an unfawful holdover by a commercial tenant, and:

(a) In a cooperative where the owner’s interest in a unit is real estate under NRS 116.1 105, the association’s lien may be
foreclosed under NRS 116.31162 to 116.31168, inclusive.

(b) In a cooperative where the owner’s interest in a unit is personal property under NRS 1 16.1105, the association’s lien:

(1) May be foreclosed as a security interest under NRS 104.9101 t0 104.9709, inclusive; or
(2) If the declaration so provides, may be foreclosed under NRS 116.31162 10 116.31 168, inclusive.

http://www.leg.state.nv.us/Statutes/75th2009/Stats200912.htm] 4/23/2012
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A-11-647850-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES May 07, 2012

A-11-647850-B Tkon Holdings L1.C, Plaintiff(s)
Vs,
Horizon at Seven Hills Homeowners Association, Defendant(s)

May 07, 2012 9:00 AM All Pending Motions

HEARD BY: Denton, Mark R. : COURTROOM: RJC Courtroom 12A
COURT CLERK: Linda Denman

RECORDER: . Cynthia Georgilas

PARTIES James Adams, Esq., for Plaintiff !
PRESENT: ' ‘

< JOURNAL ENTRIES

PLAINTIFF'S MOTION FOR SUMMHARY JUDGMENT ON DECLARATORY RELIEF.
OPPOSITION TO PLAINTIFF'S THIRD MOTION FOR SUMMARY JUDGMENT AND
COUNTERMOTION FOR SUMMARY JUDGMENT

Mr. Adams advised the partiés had a stipulation and order to continue this matter. COURT SO
ORDERED.

Order SIGNED IN OPEN COURT.

CONTINUED TO 5/24 /2012 AT 9:00AM

PRINT DATE: 05/08/2012 Pagelofl Minutes Date: May 07, 2012
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Electronically Filed
05/18/2012 05:19:04 PM

L lRPLY % b

ADAMS LAW GROUP’ L.TD. CLERK OF THE COURT
2 IJAMES R. ADAMS, ESQ.

Nevada Bar No. 6874

3 |ASSLY SAYYAR, ESQ.

Nevada Bar No. 9178

4 18010 W. Sahara Ave. Suite 260

Las Vegas, Nevada 89117

5 1l(702) 838-7200

(702) 838-3636 Fax

6 \james@adamslawnevada.com

assly@adamslawnevada.com
7 ||Attorneys for Plaintiff

8 [PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K. Premsrirut, Esq.

9 INevada Bar No. 7141

520 S. Fourth Street, 2" Floor

10 llLas Vegas, NV 89101

(702) 384-5563

11 [(702)-385-1752 Fax

ppremsrirut@brownlawlv.com
12 fAttorneys for Plaintiff

13 DISTRICT COURT

14 CLARK COUNTY, NEVADA

15 A-11- )
IKON HOLDINGS, LLC, a Nevada limited liability gas‘:]if ’31‘3“ 647850-B

16 {| company, ept- N

17 Plaintiff,
VS.

18

HORIZONS AT SEVEN HILLS HOMEOWNERS
19 Ji ASSOCIATION, and DOES 1 through 10 and ROE
ENTITIES 1 through 10 inclusive,

Defendant.

REPLY TO OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT

22 ON ISSUE OF DECLARATORY RELIEF & OPPOSITION TO COUNTER MOTION
FOR SUMMARY JUDGMENT

COMES NOW the Plaintiff, IKON HOLDINGS, LLC, a Nevada limited liability company,

fby and through its counsel, James R. Adams, Esq., of Adams Law Group, Ltd., and Puoy K.

Premsrirut, Esq., of Puoy K. Premsrirut Esq., Inc., and file this REPLY TO OPPOSITION TO

MOTION FOR PARTIAL SUMMARY JUDGMENT ON ISSUE OF DECLARATORY RELIEF &

OPPOSITION TO COUNTER MOTION OR SUMMARY JUDGMENT. This Reply and Opposition
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1 |[is made based upon the following Points and Authorities and all other pleadings and papers on file

2 {herein.
3 Dated this 18™ day of May, 2012,
4 ADAMS LAW GROUP, LTD.
5
/s/ _James R. Adams
6 JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
7 ASSLY SAYYAR, BSQ.
Nevada Bar No. 9178
8 8330 W. Sahara Ave., Suite 290
Las Vegas, Nevada 89117
9 Tel: 702-838-7200
Fax: 702-838-3600
10
PUOY K. PREMSRIRUT, ESQ., INC.
1 Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
12 520 S. Fourth Street, 2" Floor
Las Vegas, NV 89101
i3 (702) 384-5563
(702)-385-1752 Fax
14 ppremsrirut@brownlawlv.com
Attorneys for Plaintiff
15
16 MEMORANDUM OF POINTS AND AUTHORITIES
17 L
18 INTRODUCTION
19 In its Motion for Summary Judgment, Plaintiff has requested the following declaratory

20 [judgments:

21 1. Defendant, in contravention of Nevada Revised Statutes §116.3116, has unlawfully
22 demanded from Plaintiff amounts ($1,974.52) in excess of the Super Priority Lien to
23 which it has no legal entitlement.

24 2. Pursuant to Mortgagee Protection Provisions of the Defendant’s CC&RS (Section 7.8
25 and 7.9), Defendant’s assessment lien was junior to the first security interest of the
26 Unit’s first mortgage lender except for a certain, limited and specified portion of the
27 lienv as defined in the Mortgagee Protection Provisions of the Defendant’s CC&RS (i.e.,
28 2.
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1 6 months of assessments,) and
2 3. Defendant, in contravention of the Mortgagee Protection Provisions of the Defendant’s
3 CC&RS has improperly demanded monies from Plaintiff ($2,544.52) in order to satisfy
Defendant's claimed liens or demands which exceeded a figure equaling 6 months of
assessments, thereby violating the CC&RS. (See Complaint, §83(d) and 86).
A. Defendant Does Not Dispute that Defendant Overcharged Plaintiff $1,974.52 in Violation
of NRS 116.3116(2) for the Time Period Prior to Plaintiff’s Acquisition of the Property

at Foreclosure

Inits Opposition and Counter Motion, Defendant does not even address Plaintiff’s first request

W8 N A

for declaratory relief. Accordingly, it is deemed admitted as it is unopposed. Based upon this Court’s
10 ([Order of December 12, 2011, wherein the Court ruled that NRS 116.3116(2) limits a homeowners’
11 [lassociation’s “Super Priority Lien” to a figure equaling 9 months of assessments (6 months prior to
12 {October, 2009), plus certain external repairs costs, Plaintiff merely seeks application of this ruling to
13 [ldeclare that Defendant, in contravention of Nevada Revised Statutes §116.3116(2), has unlawfully
14 [ldemanded from Plaintiff $1,974.52 in excess of the Super Priority Lien to which it has no legal

15 |lentitlement. Logic dictates as follows:

16 > There is no dispute from the demands issued by Defendant that Defendant demanded
17 from Plaintiff$3,684.52 for the time period prior to Plaintiff taking title at foreclosure.
18 > There is also no dispute that Defendant’s monthly assessments were $190.00,

19 > There is also no dispute that 9 times $190.00 equals $1,710.00.

20 > There is no dispute that $3684.52 is $1,974.52 more than $1,710.00,

21 |[Thus. there is no dispute that Plaintiff was overcharged by $1,974.52 pursuant to NRS 116.3116(2).
22 This Court is, therefore, requested to declare the rights of the parties that under NRS

23 $116.3116(2), Plaintiff only owes Defendant $1,710.00 for the time period prior to Plaintiff’s
24 lacquisition of title at the foreclosure auction and the Defendant overcharged Plaintiff in the amount
25 flof$1,972.52.

26
27
28
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1[B. Defendant Raises New, and Disputed Issues of Material Fact Affecting Summary
Judgment of Both Pariies on the Issue of the CC&RS
2
Defendant raises a bizarre and heretofore un-imagined legal argument, i.e., that there are two
3
super priority liens against every homeowners’ property, one statutory and one contractual.
4
Defendant’s argument is akin to arguing that since a homeowners’ trust deed permits foreclosure of
5
the lender’s note under contract, and also NRS Chapter 107 permits foreclosure of the lender’s note,
6
there are two separate debts owing, and not one. The incredulity of this argument requires little
7
response other than to say there is but one super priority lien, and two references to it. The operation
8
of the super priority lien is referenced in NRS 116.3116, but the HOA’s desired expressed limits are
9
contained in Defendant’s CC&RS . The interplay between NRS 116.3116 and the CC&R provisions
10
is analogous to NRS Chapter 86 (Limited Liability Companies) and Operating Agreements adopted
11
by Nevada LLCs. Whereas Chapter 86 defines the outer limits of that law at which an LLC
12
governance may occur, an Operating A greement adopted by an LLC may differ so long as it does not
13
violate Chapter 86. For example, {0 amend an Operating Agreement pursuant to NRS 86.2806,
14
unanimous consent is required. However, the Operating Agreement may lessen amendment
15 .
requirements from unanimous should the Members of the LLC so desire.
16
Similarly, NRS 116.3116 authorizes an HOA to charge up to the 9 month statutory cap.
17
However, an HOA may reduce or alter delinquency charges as to mortgagee successors, should it so
18
choose by and through its CC&RS. Indeed, thatis why NRS 116.3116 is referenced in the CC&RS’s
19
super priority lien provision (see Section 7.9 of the CC&RS).
20
Section 7.9 Priority of Assessment Lien. Recording of the Declaration
21 constitutes Record notice and perfection of a lien for assessments. A
lien for assessments, including interest, costs, and attorneys' fees.
22 as provided for herein, shall be prior to all other liens and
encumbrances on a Unit, except for: (a) liens and encumbrances
23 Recorded before the Declaration was Recorded; (b) a first Meortgage
Recorded before the delinquency of the assessment sought to be
24 enforced (except to the extent of Annual Assessments which would
have become due in the absence of acceleration during the six (6)
25 months immediately preceding institution of an action to enforce
the lien), and © liens for real estate taxes and other governmental
26 charges, and is otherwise subject to NRS § 116.3116.... Where the
Beneficiary of a First Mortgage of Record or other purchaser of a Unit
27 obtains title pursuant to a judicial or nonjudicial foreclosure or "deed
' in lieu thereof." the Person who obtains title and his or her successors
28 and assigns shall not be liable for the share of the Common Expenses
4.
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

or_assessments by the Association chargeable to such Unit which
became due prior to the acquisition of title to such Unit by such Person
{except to the extent of Annual Assessments which would have become
due_in the ahsence of acceleration during the six (6) months
immediately preceding institution of an action to enforce the lien). Such
unpaid share of Common Expenses and assessments shall be deemed

to become expenses collectible from all of the Units, including the Unit
helonging to such Person and his or her successors and assigns.

The above language, incidentally, in large part is a mirror image of the language contained in the pre-

2009 amended version of NRS 116.3116. Between the passage of the UCIOA in 1991 and the
amended NRS 116.3116 in 2009, most of the CC&RS in Nevada made similar reference to the
statutory super priority lien. The argument that there are two separate liens finds absolutely no support
in statute, legislative history, or inany published or unpublished case. It is amere fiction of the vibrant
and creative legal mind of opposing counsel.

Unfortunately, the reason why Defendant has raised material issues of fact (despite the utterly
unambiguous language in Section 7.8 and 7.9 of the CC&RS limiting amounts owed by transferees
at foreclosure to 6 months of assessments) is because Defendant has included affidavits and arguments
inits Opposition dealing with the “intent” of various CC&R provisions. Defendant claims that despite
the unambiguous language of Section 7.8 and 7.9 that cap amounts owed by foreclosure transferees
to 6 months of assessments, that collection fees and other costs were never “intended to be
extinguished by a foreclosure auction of a first deed of trust.” While there is no conceivable way
Affiant Lauren Scheer (the “original property manager for Horizons”) could possibly know what the
“intent”” of any particular CC&R provision is, Ms.Scheer has proclaimed, “From the beginning of the
development, it was understood that the Declaration of Covenants, Conditions & Restrictions and
Reservation of Easements for Horizons at Seven Hills (the "CC&Rs") did not provide for the
extinguishment of an assessment lien as to interest, collection fees, and costs after the foreclosure of
aunit by the first deed of trust.” (See Affidavit of Lauren Scheer attached to Defendant’s Opposition).
10f course, the Affidavit lacks any foundation whatscever. How could Ms. Scheer, a property manager,
possibly know what the intent of the drafters of the CC&RS was?

If any particular relevant CC&R provision is ambiguous, the issue of the intent ofthe drafters

would be a material fact in dispute. Thus, the Court must decide if any of the provisions of the Section
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1 7.8 and 7.9 of the CC&RS are ambiguous. If so, discovery must be conducted to determine the true
2 |intent of the provisions (no discovery has yet been conducted). If Sections 7.8 and 7.9 are not

3 [lambiguous, the Court can simply issue its declaratory judgment. Section 7.8 plainly states:

4 Section 7.8 Mortgagee Protection. Notwithstanding all other provisions
hereof, no lien created under this Article 7, nor the enforcement of any
5 provision of this Declaration shall defeat or render invalid the rights of
the Beneficiary under any Recorded First Deed of Trust encumbering
6 a Unit, made in good faith and for value; provided that after such
Beneficiary or some other Person obtains title to such Unit by judicial
7 foreclosure, other foreclosure, or exercise of power of saie, such Unit
shall remain subject to this Declaration and the payment of all
8 installments of assessments accruing subsequent to the date such
Beneficiary or other Person obtains title, subject to the following. The
9 fien of the assessments, including interest and costs. shall be
subordinate to the lien of any First Mortgage upon the Unit (except
i0 io the extent of Annual Assessments which would have become due
in_the absence of acceleration during the six (6) months
11 immediately preceding institution of an action to enforce the lien).
The release or discharge of any lien for unpaid assessments by reason
12 of the foreclosure or exercise of power of sale by the First Mortgagee
shall not relieve the prior Owner of his personal obligation for the
13 payment of such unpaid assessments.
14 Thus, if the Court finds Sections 7.8 and 7.9 of the CC&RS ambiguous (i.e., having more than

15 flone meaning), Plaintiff requests a full scope of discovery to be conducted to determine whether it was
16 fthe drafter’s “intent” to contractually limit a foreclosure transferee’s liability for fees which accrued

17 Jjprior to taking title at foreclosure auction to an amount equaling 6 months of assessments.

18 8] There is No Ambiguity in The Plain Language Interpretation Advanced by
19 Plaintiff
20 Reliance upon Diaz v. Ferne is misplaced to invoke the Court’s CC&R review in this matter.

21 §ln Diaz, on appeal, the Nevada Supreme Court overruled the district court whichincoirectly found that
22 flthe term “mobile home” includes “manufactured homes” and that manufactured homes cannot be
23 Jiplaced on the lots designated for single-family dwellings. Such a question is not present here, as there
24 [lis no difference or ambiguity in meaning over any word or provision of the CC&RS, which is why
25 |lsummary judgment in favor of Plaintift is warranted. Instead, Defendant only wishes to create

26 |iconfusion because the plain reading of the CC&RS do not sustain the conduct and overcharging

27 |lperformed by the Defendant HOA.
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On the other hand, Defendant advances its own self-created ambiguity to defeat its very own
Counter Motion. To try to dissuade this Court from the plain language of the CC&RS, Defendant
transcends the four corners of the CC&RS to explore the “intent of a property manager” in the CC&Rs.
What Defendant fails to present before introducing extrinsic evidence is the existence of an actual
ambiguity in the CC&RS. Fundamentally, before the Court can examine circumstances surrounding
a contract, it must first identify an ambiguity. Without doing so, Defendant proceeds to introduce an
affidavit of a Property Manager to try to proffer what the intent of the drafters entail. The property
manager did not draft the CC&Rs, among other foundational flaws, and her testimony does not
alleviate the first prudential hurdle of finding of ambiguity in the CC&RS.

@) There is No Conflict of Interpretation within Horizon at Seven Hills’ CC&RS

Similarly, Defendant’s inclusion of Battram v. Emerald Bay CC&R Committee does not guide
this Court’s evaluation of Horizon at Seven Hills’ CC&RS. 157 Cal. App.3d 1184, 204 Cal.Rptr. 107
(1984). In Battram, new members of the Emerald Bay Association sought to change their method of
assessing association fees, from past practice of using county records versus thenewly desired method
of calculating fair market value. The new committee sought to change the assessment procedures by
an amendment of 75% of the owners pursuant to the CC&RS provision permitting cancellation or
annulment of any CC&R with 75% of the owners. In conflict within the same CC&Rs was an article
requiring unanimous consent to change the basis of the homeowner fee assessment. Emerald Bay’s
CC&Rs contained provisions that were mutually exclusive (i.¢., not able to co-exist). Accordingly the
court willingly recognized the ambiguity and was called upon to resolve the conflict. There is simply
no conflict in this case.

C. The CC&RS do not Violate NRS 116.3116(2). A Homeowners Association is Free to
Contract with Homeowners to Require a Lesser Amount for the Super Priority Lien

Dcfendant’s final argument is this: “... to the extent the amended statute does not create a
separate lien from the CC&Rs, there is an express conflict between the CC&Rs and Nevada law,
which specifically directs seniority of the SPL for a nine month period, not six.” Opposition, 14:3-5.
In support of its proposition, Defendant cites NRS 116.1206 which states:

Any provision contained in a declaration, bylaw or other governing

document of a common-interest community that violates the

-7 -
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1 provisions of this chapter:
2 (a) Shall be deemed to conform with those provisions by operation
of law, and any such declaration, bylaw or other governing document
3 is not required to be amended to conform to those provisions.
4 (b) Ts superseded by the provisions of this chapter, regardless of
whether the provision contained in the declaration, bylaw or other
5 governing document became effective before the enactment of the
provision of this chapter that is being violated.
6
The Court should note that the term “violates” is used, not the term “conflicts” as argued by
7
Defendant. In fact, this is a significant point as NRS 116.1206 was amended in 2003 to add the word
8
“violates” and delete the word “conform.” The post-2003 version of NRS 116.1206 amended to read
9
as follows (bold italics are additions, strikeouts are deletions):
10
116.1206 1. Any provision contained in a declaration, bylaw or
11 other governing document of a common-interest community [created
; > | that violates the
12. provisions of this chapter shall be deemed to conform with those
provisions by operation of law, and any such declaration, bylaw or other
13 governing document is not required to be amended to conform to those
provisions.
14
Many CC&RS provisions may be deemed not to “conform” to NRS 116, but only very few could be
15
deemed to “violate” NRS 116.
16
Certainly, a homeowners’ association could contract with ahomeowner (through its CC&RS)
17
to require a lesser amount (or no amount at all) for its super priority lien. Such a provision would not
18
“violate” NRS 116.3116's maximum cap of 9 times the association’s monthly assessments. However,
19
ahomeowners’ association would not have the right to contract with a homeowner for a higher amount
20
for the super priority lien (for example, 12 months of assessments instead of9 months of assessments).
21
Such an action would “violate” NRS 116.3116's cap of 9 times the monthly assessments. A more
22
illustrative example s as follows: one does not “violate” the speed limit of 55 mph by traveling at a
23
rate of 45 mph. The driver is free to travel at a lesser speed and does violate the maximum limit by
24
doing so. However, a driver who travels at 65 mph does “violate” the maximum speed limit. Pursuant
25
to statute, the driver is not free to do so. Likewise, a homeowners’ association which requires a lesser
26
amount (or no amount at all) for its super priority lien, does not “violate” NRS 116.3116's cap of 9
27
times the monthly assessments.
28
-8-
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1 111,
2 CONCLUSION
3 For the reasons cited herein, Plaintiff request an order from the Court granting Plaintiff’s
4 IMotion for Summary Judgment on Declaratory Relief and denying Defendant’s Counter Motion.
5
Dated this 18" day of May, 2012.
6
ADAMS LAW GROUP, LTD.
7
8 /s/ James R. Adams
JAMES R. ADAMS, ESQ.
9 Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
10 Nevada Bar No. 9178
8010 W, Sahara Ave., Suite 260
11 Las Vegas, Nevada 89117
Tel: 702-838-7200
12 Fax: 702-838-3600
13 PUOY K. PREMSRIRUT, INC.
Puoy K. Premsrirut, Fsq.
14 Nevada Bar No. 7141
520 S. Fourth Street, 2" Floor
15 Las Vegas, NV 89101
(702) 384-5563
16 (702)-385-1752 Fax
ppremsrirut@brownlawlv.com
17 Attorneys for Plaintiff
18
CERTIFICATE OF SERVICE
19
Pursuant to NRCP 5(b), I certify that [ am an employee of the Adams Law Group, Ltd., and that on
20
this date, I served the following REPLY TQO OPPOSITION TO MOTION FOR PARTIAL
21
SUMMARY JUDGMENT ON ISSUE OF DECLARATORY RELIEF & OPPOSITION TO
22
COUNTER MOTION FOR SUMMARY JUDGMENT upon all parties to this action by:
23
24 | [ x Placing an original or true copy thereof’in a sealed enveloped place for collection and
mailing in the United States Mail, at Las Vegas, Nevada, postage paid. following the
25 ordinary business practices;
Hand Delivery
26 Facsimile
X Email
27 Certified Mail, Return Receipt Requested.
28 addressed as follows:
-9.
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Kurt Bonds, Esq.

Alverson Taylor Mortensen and Sanders
7401 W. Charleston Blvd.

Las Vegas, NV 89117-1401

Office: 702,384.7000

Fax: 702.385.7000
Kbonds@AlversonTaylor.com

Patrick Reilly, Esqg.

Holland and Hart

9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

[[preilly@hollandhart.com

Dated the 18" day of May, 2012.

—

An employee of Adams Law Group, Ltd.

-10-
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Hoiland & Hart LI

9555 Hillwood Dirive, Seco.
Las Vegas, Nevada §9134

Phone: (T02) 6694600 ¢ Fax: (702} 66546560

11 through 10; and ROE ENTITIES 1 through

RPLY

Kurt B. Bonds, Esq.

Nevada Bar No., 6228

Eric W, Hinckley, Esq.

Mevada Bar No, 12398

ALVERSON, TAYLOR, MORTENSEN
& SANDERS

74071 W, Charleston Boulevard

Las Vegas, WV 89117

(702) 384-7600

Patrick J. Reilly, Hsq.

Nevada Bar No. 6103

MNicole E. Lovelock, Esq.

Nevada Bar No. 11187

HOLLAND & HART uLr

9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702} 669-4650

Email: preillvi@hollandhart.com
nelovelock@hollandhart.com

Atiarnevs for Defendants Horizons af Seven Hills

Homeownrers Associalion

Electronically Filed
06/04/2012 11:57:59

AM

@@;«i-w |

CLERK OF THE COURT

DISTRICT COURTY

CLARK COUNTY, NEVADA

KON HOLDINGS, L1LC, a Nevada limited
liability company,

Plaintiff,
Vs,

HORIZONS AT SEVEN  HILLS
HOMEOWNERS ASSOCIATION; and DOES

10 inclusive,

Defendants.

\\\\\\

Case No. : A-11-647850-B
Dept. No.: XiH

REPLY MEMORANDUM IN SUPPORT

OF COUNTERMOTION FOR
SUMMARY JUDGMENT

Hearing Date: June 11, 2012

Hearing Time: 9:00 aam,

Defendant Horizons at Seven Hills Homeowners Association ( “Horizons”) hereby files |

this Reply in support of its counter-motion for summary judgment on all remaining claims in this

Casg,

S e
fd
1l

Page | of 8
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HEolland & Hat LLP
9555 Hikwood Drive, Second Floor

Las

Vegas, Nevada 89134
Phone: {702) $68-4500 4 Fax: (702) 6946350

[\]

{2

| super priority lien” when it is Ikon that has urged this Court to make a judicial declaration that

This Reply is made pursuant to NRCP 56 and EDCR 2.20 and is based on the attached
Meniorandum of Points and Authorities and supporting documentation, the papers and pleadings
on file in this action.

DATED this 4th day of June, 2012,

OLLanD &

By 14 LS
Bathek TR
Mitole B, Lovelwel
9555 Hillwood T W
Las Vegas, Nevada 89134

Attorneys for Defendants Horizons af Seven
Hills Homeowners Association

MEMORANDUM OF POINTS AND AUTHORITIES INSUPPORT OF
REPLY TO PLAINTIFF’S OPPOSITION TO COUNTERMOTION FOR SUMMARY
JUBGMENT
L

INTRODUCTION

It is remarkable that Plaintiff fkon Holdings, Inc. (*lkon™), states that “there is but one

two separate lens exist, one statutory and one contractual. See Opposition 4:6-7. Tkon already
asked this Court io declare that a statutory super-priority lien is Hmited to nine months pursuant
1o NRS 116.3116, which this Court raled upon in the Order emercd on January 20, 2012, Now,
Tkon is requesting that this Court find that the comtractual super-priority lHen created by the
Declaration of Covenants, Conditions & Restrictions and Reservation of Lasements for Horizons
at Seven Hills (“CC&Rs™) is limiied to six months, Therefore, it is without question that Tkon
petitioned this Court to recognize the difference between a statutory lien crealed by NRS
116.3116 and a contractual lien created by the CC&Rs. Yet, remarkably, now, Tkon is retreating :
from this proposition because the legal analysis to determine the scope of the contraciual supar-
priority lien requires a contract-based analysis that will result in the inclusion of interes,

collection fees, and costs in the super-priority len.

Page 2 of 8
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Moreover, if Tkon is now arguing that there is but one super-priority lien and the CC&Rs
govern as long as it does not go beyond the outer limits of NRS 116.3116, then this Court could
not have issued the declaratory ruling on whether interest, fees, and costs are included in NRS
116.3116 because this statute is pof at issue in this litigation and the only justiciable controversy
between the parties revolves around whether interest, fees and costs may be collected under the
CC&Rs.

L.
LEGAL ARGUMENT

A, SUMMARY JUDGMENT ON REMAINING DECLARATORY RELIEF CLAIMS

In this litigation, Tkon has sought declaratory relief on three issues: (1) the scope of a
statutory super-priority lien created by NRS 1163116 (the “Statatory SPL”) against the
underlying real property; (2) the scope of a contractual super-priotily lien created by the CC&Rs
(the “Contractual SPL”); and (3) whether Defendant Horizons “violated” NRS 116.3116 and the
CC&Rs by demanding an amount diffarent from the ameunt Plaintiff Ikon believed was owed.
See Complaint. Plaintiff acknowledges the first claim has been resolved by this Cousrt and

asserts that the second and third declaratory issue must still be determined. See Opposition.

| Requesting this type of relief recognizes that there is a separation and a distinction between the

statietory fien created by NRS 116.3116 and the contractual lien created by the CC&Rs.'
Moreover, with regard 1o the second claim for declaratory relief, Plainiiff assumes that
the only issue to be decided is whether the Contractual SPL is six months or nine months long.
Yet, this wholly fails to consider whether the Contractual SPL includes intercst, coliection fees :
and costs, which must be analyzed., While parts of Sections 7.8 and 7.9 of the CC&Rs may be
similar in some respects to the limiting language of the Statutory SPL, this Cowrt must interpret
the CC&Rs pursuant to the rules governing the interpretation of contracts, which is different

from the NRS Chapter 116 analysis. Digz v. Ferne, 120 Nev. 70, 73, 84 P.3d 664, 665-66

(2004) (“The rules of construction governing the interpretation of contracts apply to the

! plaintiff does not deny that it had constructive notice of the CC&Rs and lien provisions contained in the
recorded CC&Rs. Furthermore, Plaimiff does not dispute that the CC&Rs survived foreclosure bocause the CC&Rs
were recorded prior to the deed of trust that was foreclosed wpon. As such, Plaintif) Is bound by the provisions of
the CC&Rs inclading the lien provisions.

Page 3 0of §
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Hofland & Bart LEP
9535 Hillwood Drive, Second Floor

Las Vegss, Nevada 89134

07) 6694650

66945600 ¢ Fax: {

2

Phone: (70

(941
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~1

28

iterpretation of restrictive covenants for real property,”); see afse Tomphins v, Butirum Constr.
Co., 99 Nev. 142, 144, 659 P.2d 805, 866 (1983},
1. Pursuant to the UC&Ns, the Contractual SPL survives foreclosure even as in
interest, collection fees, and costs,
The Nevada Supreme Courl states “that ‘[rlestrictive covenanis gre stricly

comstraed” and enforcoable, i the origingl purpose for the covenani continges o resull in a

substantial benefit fo the restricied subdivision” See Paz, 120 Nev, at 73, 84 P.3d at 6635-66.

e

2004) citing Dicksteis v. Willinms, 93 Nev, 605, 608, 5371 P.2d 1169, 1171 (1977, BHere, there
is no question that incluoding interest, fees, and costs inn the Contractual SPL “resulis in a
substantial benefit” to the subdivision and, therefore, the Contractual SPL should be enforced by
this Court.

It is without dispute that the CC&Rs were designed specifically to fund the
common elements through assessments and fo give Horizons the mechanism and ability to fund

and maintain those hnprovements with obligations that van with the land, See Exhibit A ©

- Motion, CC&Rs. The CC&Rs specifically state that:

NOW, THEREFORE, Declarant hovehy declares that H
of the Propees shall be held, sold copveyed,
enciioibersd, hypothee o, _k‘; u} _tmd mmpud and
impraved subiect o te provisions of this Decluation and
o the fallowing  protociive m\umu'a sondiions,
restriciions, reseralions, ascmenis, epuitil )E:: servitudes,

Yens and charges, all of which are for the parpese !Jf
uniformiy enhancing and profecting  the vadie,
atiraciiveness and desirability of the Properties, in
furtherance of n peneral plan jor the profection,
mainfenance, subdivision, improvement and safe and
lease of the Properties or any portion thereof,

I4. (emphasis added). To further this end, the CC&Rs empowered the board to assess each unit,

~and personally obligate each unit owner to pay those assessnients. o, at § 5.1. The CC&Rs

state as tollows:

Each Owner of a Unit, by acceplance of a deed therefor,
whether or not so upr»sqed in such deed, is deemed to
covenant and agree to pay to the Association: (a) Annual
Assessments; (h) Specific Assessments; {¢) Supplemental
Assessments; (d) any Capital Assessments; and {e) any
other charge levied by the Association on one or more
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Owner(s), such Assessments o be established and collected
as provided in this Decloration. 4 Assessments, together
with interest thereos, fare charges, coses, and reasonable
attorney’s fees for the collection thereof, shall be a charge
on the Unit and shall be a continuing lien upon the Unit
against which such assessment is made.. ..

Id. at § 6.1 (emphasis added).

While atiempting to achieve the purpose of the CC&Rs, which is wunifermiy
enhancing and protecting the value, affractiveness and desirability of the Properfies, in
furtherance of a general plon for the protection, maintenance, subdivision, improvement and
sale and lease of the Properties,” Section 7.9 of the CC&Rs creates the Contractual SPL.
Specifically, Section 7.9 creates the supremacy of the assessment lien for amounts “which would
have become due in the absence of acceleration during the six (6) months immediately preceding
institution of an action to enforce the lien... .” [d. at § 7.9. Extinguistment of the lien, however,
is another matter. Section 7.9 states:

The sale vr framyper of any Unle shadl nov affect an
sspient fen.  However, subject to the foregoing
ision of thix Seetion 7.9, the sale o trapsfer of any
it putsuant fo judiclal or non-judivial foreclostre of 2
Piret Mortpage shall extinguish the lien of such asscssment

as to paypments whick became due pitor to such sale or
fransfer.

Id. (emphasis added). By the terms of the CC&Rs, the assessment lien is not extinguished as to

interest, costs, and fees, but only as to “payments which became due,” which are the so-called

“amounts which would have become due in the absence of acceleration” which are junior in

| priority to the first deed of trust. The amounts that are due for interest, fees, and costs remain as

a “charge on the unit and shall be a continuing lien upon the Unit... .” Id. at § 6.1.

It is without question that the Supreme Court standard that a covenant is
enforceable if the original purpose for the covenant continues 1o result in a substantial benefit to
the restricted subdivision is met here. See Diaz, 120 Nev. at 73, 84 P.3d at 665-66. (2004). As
such, the CC&R’s should be read for the stated purpose, which is waiformly enfancing and

protecting the value, attractiveness and desivability of the Properties, in furtherance of o

general plan for the protection, mainienance, subdivision, improvement and sale and lease of |
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the Properties. See Exhibit A to Motion. This requires that the Cowt read the CC&Rs as
written and intended and {ind that the Contractual SPL includes interest, fees and costs.
B. DECLARATORY RELIEF A% TO NRS 1163116 WAS INAPPROPRIATE

To oppose summary judgment in favor of Horizons, Ikon argued that there is but one
super-priority len and the CC&Rs govern because it does not go beyond the outer limits of NRS
116.3116. Essentially, under this argument, the amount owed under the CC&Rs is the only real
dispule because the CC&Rs limited the lien available pursuant to NRS8 1163116, However, if
- cage, then thers is no dispute as 10 NRS 1163116 and declaratory relief as to this
statute was not available to Tkon.

The Court may grant declaratory relief only where: (1) there exists a justiciable

controversy (a coniroversy in which a claim of right is asseried against one who has an interest in
contesting it); (2) the controversy is belween persons whose interests are adverse; (3) the party
pursuing declaratory reliel has a legally protectable interest in the controversy; and (4) the issue
involved in the controversy is ripe for judicial determination. See Kress v Corey, 65 Nev, 1, 26,
189 P.2d 352, 364 (1948); see also Cox v, Glenbrook, 78 Mev. 254 (1962) (discussing definition
of justiciable contraversy); Wells v. Bank of Nev., 90 Nev. 192 (1974) {discussing the definition
of legally protectuble interest), and Phelps v. Second Judicial Dist, Cp, 106 Nev. 917
(1990 )discussing the meaning of “any right, status or legal relation”). In Cex v Glenbrook Co.,
| the definition of “justiciable controversy” was narrowed by the Nevada Supreme Court stating
that “[flactual circumstances which may atise in the future cannot be fairly determined now.”
78 Nev. at 266,

Very simply, under Tkon's theory, NRS 116.3116 Is not at issue in this litigation and the E
only justiciable controversy between the parties revolves around the amount that can be collected

under the CC&Rs,

Page 6 of 8
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CONCLUSION
Accordingly, and based on the foregoing, Horizons respectfully requests that this Court
-~ grant Horizons” Countermotion for Summary Judgment, and that it enter a final judgment in this
SRR
DATED this 4th day of June, 2012,
‘}555 Hillwood Irive, SCCO"Id Floor
Las Vegas, Nevada 89134
Attorneys for Defendants Horizons ai Seven
Hills Homeowners Association
Fid
Iy
i
SRS
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CERTIFICATE OF SERVICE

Pursnant io Nev. R. Civ. P. 5(b), | hereby certity that on the 4th day of June, 2012, 1 ;
served a true and correct copy of the foregoing REPLY MEMORANDUM KN SUPPORT OF |
COUNTERMOTION FOR SUMMARY JUDGMENT via clectronic mail and by depositing
same in the United States mail, first class postage fully prepaid 1o the persons and addresses

listed below:

James R, Adams, Esq. Courtesy copy to:

Assly Sayvar, Eaq,

Adams Law Groun, Lid, Kurt R. Baonds, Heg.

2010 West Sahara Avenue, Sujte 260 Nevada Bar No. 6228

Las Vegas, Nevada 89117 Eric W. Hinckley, Esq.

Email: james@adamslawnevada.com Nevada Bar No, 12398
assly@adamsiawnevada com ALVERSON, TAYLOR, MORTENSEN

& SANDERS

Puoy K. Premsrivat, Esq. 7401 W, Charleston Boulevard

Puoy K. Premsrirut, Esq. loc, l.as Vegas, NV 80117

520 8., Fourth Street, 2nd Floor Email: kbonds@alversontaylor.com

Las Vegas, Mevada 89101 chinckley@alversoniaylor.com

Email; ppremsrirun@brownlawlv.com

Artorneys for Plaindfi’

Lt i N

& art w”

3510509 F.0DOCK
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Electronically Filed
06/08/2012 02:27:03 PM

MRCN )
Kurt R. Bonds, Esq. %« i%“”"‘"’

Nevada Bar No. 6228

- Fric W. Hinekley, Esq.
Nevada Bar No. 12398
Alverson, Tayior, Mortensen
& Sanders
7401 W. Charleston Blvd,
Las Vegas, Nevada 83117
Tel: {702) 384-7000
Fax: (702) 385-7000
Bmail: kbonds@@alversontaylor.com

chincklev@alvomontavier com

CLERK OF THE COURT

Patrick J. Reilly, Esq.

Wevada Bar No. 6103

Nicole E. Lovelock, Esg.

Nevada Bar No, 11187

HOLLAND & HART v

4555 Hillwood Drive, Second Fleor
Las Vegas, Nevada §9134

Tel: {702) 669-4600

Fax: (702) 669-4650

C Emails gigilly i
' nelovelos

Attorneys for Defendant
PISTRICT COURT
CLARK COUNTY, NEVADA

KON HOLDINGS, LLC, a Nevada hmited Case No. : A-11-647850-B

liability company, Dept. No.: XIH
Plaintift, . MOTION FOR RECONSIDERATION
OF ORDER GRANTING SUMMARY
V8, JUDGMENT ON CLAIM OF

: DECLARATORY RELIEF
- HORIZONS AT SEVEN HILLS
HOMEOWNERS  ASSOCIATION;  and Hearing Date:
DOES 1 through 10; and ROE ENTITIES 1
through 10 inclusive, Hearing Time:

Defendants.

Defendant Horizons At Seven Hills Homeowners Assoviation {“Horizons™), by and
through their attorneys of record Holland & Hart LLP, hereby submits its Motion for |
Reconsideration of the Order Granting Summary Judgment on Claim of Declaratory Relief |
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entered January 20, 2012 (“Order”),
This Mation is made and based upon the attached mewmorandum of points and authorities,
the pleadings and papers on file herein, and any oral argument this Court may choose to hear.

DATED this ¢th day of June, 2012,

foor

Las Vegas, Nevids 89134

Attorreys  for Horizons Ar Seven  Hilly |
Huz'n.aown.,m Association

NOTICE OF MOTION

TO:  All Interested Parties andfor their Counsel of Record
PLEASE TAKE NOTICE the undersigned will bring the foregoing Metion on for hearing
: 9 July 9:00
hefore the ubove-entitted cowrt on the 2 day of Iune 2012, at the hour of ____ am./pafi or

as soon thereafter as may be heard.

DATED this 8th day of June 2012

HOLLAKL

{
i
§

»i‘auwf\

\10016 . ',

By

Attorneys for Defendant Horizons At Seven
Fiils Homeowners Assaciation
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1 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
DEFENDANT’S MOTION FOR RECONSIDERATION OF ORDER GRANTING

2 | SUMMARY JUDGMENT ON CLAIM OF BECLARATORY RELIEF

3 L

4 INTRODUCTION

8 Just weeks ago, when disenssing the authority to interpret the super-priority lien statutes,

6 1 the Nevade Supreme Court heid that the Commission for Common-Inierest Communities and
7 1 Condomintum Hotels ("CCICCH”) “Is sofely responsible for determining the type and amount of |
§ I fees that may be collected by associations.”” See State of Nevada, Departinent of Business and |
9 I Industry, Financigl Insifuiions Divisien v. Nevada Associeted Services, Inc. ef al, 2012 WL
10 § 1923974, *3 (May 23, 2012) (emphasis added), which ie attached hereto as Exhibit “A”. The
11§ Court stated that “the responsibility of determining which fees way be charged, the maximum

12 1§ amount of such fees, and whether they mainiain @ priovity, rests with the Real Estate Division |

13 § and the CCICCH.” #d. {(ewphasis added).

14 Based upon the recent Supreme Court holding, this Court must reconsider the Order that
15 § held a numerical maximum exists by limiling the super-priotity lien to “an amount cqualing 9
16 imes the homeowners’ association’s repular monthly assessments.” Attached hereto as Exhibit

15 ¥ SPEREI s 2
17 | “B” is a true and correct copy of this Court’s Order.

Holiand & Hagt LL}

55 Hillwoed D
702} 6694600 ¢ Fax: (702) £69-4650

Las Yopas, Mevada 89134

® 18 Harizons notes that the CCICCH has explicitly rejected the notion that there is a
£ 19 § numerical maximum for the super-priority lien, This is the exact fegal argument that bas been
(=¥

21 I CCICCH issued an advisory opivion (“Advisory Opinion™) that addresses the samge issue
72 I addressed in the Order and specifically concluded that all reasonable costs of collecting are part

93 | of the super-priority lien. Attached hereto as Exhibit s is a true and correct copy of the

24 | Advisory Opinion.
25 Secause the CCICCH's Advisory Opinion explicitly rejected the position this Court
26

- ' There are currenily two motions pending before the tevada Supreme Court to have the Ordex of
27 Affirmance published. The State of Nevada does not oppose publication of the Order of Affirmance.
28 © Horizons is not secking reconsideration on the issue as to whether filing u complaint with the courd fo

enforce an HOA’s statutory Her is a condition precedent to the existence of an HOA’s super-priority len.
Page 3 ¢f 12
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adopted in the Order and the Supreme Court held that the CCICCH 18 responsible for determining
the fses contained in the super-priority Hen, this Court should reconsider jts Order to fully evaluate
the weight of the Advisory Opinion and the reasoning of the CCICCH to then find that all
reasonable costs of collecting are part of the super-priority lien, and that it Is not simply limited
to a “six times monthly assessments” or “aine times monthly assessments” limitation.

iL

STANDARD OF REVIEW AMND SUFREME COURT ORDER

re allowed unlimited diseretion to elarify prior orders before to the

entry of {inal judgment. See NRCP 56; Harvey’s Wagon Wheel v. MacSween, 96 Mev, 215, 666
P.2d 1095 (1980) (distrivt judge did not abuse his discretion by rehearing the wotions for
summary judgment).  In addition, Rule 2.24 of the Bighth Iudicial District Court Rudes
CEDCR™) pravides for the reconsideration of a ruling by the Court after service of the written

natice of the order or judgment. A trial court judge is granied great discretion on reconsideration
of its prior ruling. See, e.g., Masonry & Tie Conivaciors v Jolley, Urga & Wirth, 113 Nev.

737, 941 P.2d 486 (1997) (reconsiderution is appropriate if substantiaily different evidence is

| subsequently introduced or the decision is clearly erroneous); Meosre w Ciy of Las Vegas, 91

Nev., 402, 405, 551 P.2d 244 (1976) (recensideration appropriate where “new issues of fact or
law are raised supporting a ruling coutrary to the ruling already reached.”). It is without question
that reconsideration is appropriate when there is an intervening ¢ change in law. See, e.g., Schoo!

District 1J, Mulinomah County v, 4Cand§, fnc., 5 F3d 1235, 1263 (9th Cir, 1993), cert. dented,

812 1.8, 1236, 114 8.0t 2742, 129 L.Ed.2d 861 (1994).

Here, reconsideration is particularly appropriste because the Nevada Supreme Courl
recontly and uneguivocally established that the Nevada Real Estate Division and CCICCH

should interpret Chapter 116 of NRS, including the amounts o be included in the super~-priority

licn. The Nevada Supreme Court held:

The lanpuage of NRS 116615 gnd NES
Lummhzk‘um Thus, we dppl\f a plain
Ohenpgre’ desn v Dise. Ce, 123 Ney, 349 1B
(2007). We will aiso read NRS Che pm 116 and M\‘x( dp{\t
n oa way that harmonizes them as 4 whole Souther
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Homebuilders v. Clark County, 121 Nev. 446, 449, 117 P.3d 171,
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Exhibit A at *3 (emphasis added). Since the CCICCH has already interpreted the exact legal

fasue that was sddressed in the Order and the Court’s interpretation is contrary to CCICCHs

interpretation, Horizons request that this Court reconsider the Order and give the CCICCH

~ Advisory Opinion the weight the Nevada Supreime Court holds it merits.

.
LEGAL ARGUMENT

A The CCICCH Adopted an Advisory Opinion Supporting Horizon's Interpretarion of
the Super-Priority Lien
The Nevada Supreme Court has made it clear that courts are to give “great deference” to

administrative interpretation. Imperial Patace v State, Dep't Taxation, 108 Nev. 1060, 1067,

843 P2d 813, 818 {1942y, Dep't of Taxation v. DaimlerChryster, 121 Nev, 541, 349, 119 P.3d

i3

135, 139 (2005); Thomas v. City of N. Las Vegas, 122 Nev. 82, 101, 127 P.3¢ 1057, 1070

(2006)(citing Cheveon US.A v. Noto Res, Bef. Council, 467 U8, 837 (1984). fndeed,
particularly for pure questions of statutory interpretation, courts must defer to agency

interpretations. See, e.g., Hunran Soc’y of U.S. v Locke, __F3d___, 2010 WL 4723195, at 9

(8" Cir. 2010)(*’If a statute i ambiguous, and if the implementing agency’s construction is

Page 5 of 12
5627133 2

1778




ood Drive, Second Floor

Vegas, Nevada

4

9134

G-4600 ¢ Fax: (702

630

b

HG5-4

3y
4

&
=
™~
S
&
=
=}
S
=

4

o

-3

o]

reasonable, Chevron requires a foderal court to accept the agency’s construction of the statute,
even if the agency’s reading differs from what the court believes is the best statutory
interpretation.”Yguoting Nas'l Cable & Telecomm. Ass’n v. Brand X Internet Servs., 345 Us. |
967, 980 (2005)).

The CCICCH Advisory Opinion explicitly rejected the position this Court adopted in the
Order. The Order finds that the super~priority lien has a total musiericad cap, which Plaintiif has
repeatedly described as “nine times monthly assessments.” Yet, the CCICCH hias held that there

femporal can, not a numerical cap, that congists of assessments for common expenses that

]
iy & 145 1l

would have become due in the nine (9) month period immediately preceding the first action to
foractose the lien, plus all other itemized assessments granted by NRS 116.3116(1) and (7),

including penalties, fees and costs of collection, charpes, interest, attorney’s fees and costs of

suit. See Exhibit O
In fact, the CCICCH expressly rejected the “nine times monthly assessments™ approach

urged by Plaintifl in this case. On Deceruber 8, 2010, the CCICCH issued ihe Advisory Opinion

that specifically concludes that all reasonable cosis of collecling are part of the super-priority
lien. The Advisory Opinion stated as follows:

The argument has been advanced that limiting the super priority to
4 finite amount . . . i3 necessary in order to preserve this
cotmpromise and the willingness of lenders to continue to lend in
common interest communities, The Stafe of Connecticus, in 1931,
NCCUSL, in 2008, as well as “Fannie Mae and local lenders”
have all concluded otherwise,

Accordingly, both & pl ¢ applicilde p
NRS §116.3118 and the policy determinations 1
the state of Connectivul, sl lenders thenselves suppost
conclusion that associations shoukd be abls to include spect
costs of collecting as part of the association’s super priority hen.

i

See Exhibit 3 at 12 (emphasis added). The foregoing reference to the “State of Connecticut” is
notably an express citation to and adoption of Hudson House Conominium Ass'n, Inco w
Brosks, 611 A2d 862 (Corm. 1992), which specifically considered whether collection fees and
costs survived foreclosure as part of the super-priority lien in addition to “nine months” worth of
assessments. 611 A.2d at 613. The Connecticut Supreme Court held that such fees and costs

Page 6 of 12
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survived foreclosure as part of the super-priority lien, even though asseesments had already been
capped at the so-called “ning times monthly assessment” amount, The court stated:

In construing a statute, we assume that “the legislature intended to
accomplish a reasonable and rational result.”  Section 47-258(a)
creates a statutory len for delinquent common  exponse
assessmients.  Section 47-258(1) authorizes the foreclosure of the
lien thus created. Section 47-258(b) provides for a limited prictity
over other secured interests for a portion of the assessment
aceruing during the six month period preceding the institution of
the action. Section 47-258(g) specifically authorizes the inclusion
of the costs of collection as part of the Hen

Since the amount of monthly assessments are, in most instances,
amall, and since the statute fimits the priorify status {0 ol X
month period, and since in MOSt INSTNLES, H i giing o be enly
priority debt that in fact is collectible, if xeamy Righfi-unfikely that
the legislature would have awthorized such Jorectaxrre
proceedings without including the costs of vollextion ia the sign
entitled to a priovity. To conchide that the fegis Tuturs intended
othemwise would have that body fashioning a bow without a
string or arrows. We conclude that § 47-258 authorizes the
inclusion of attorney's fees and costs in the sums entitled to a
priovity.

611 A2d at 616-17 (emphasis added).” Importantly, the Hudsor House Courl did not read a

limitation into the statute that would Kmit total recovery (o only the amount of regular monthly

assessment payments over the super-priority period, To the contrary, and as the court noted, the

| lepislature must have permitted all collection costs associated with enforcement of the super-

priority lien to be recoverable. indeed, to read the statute otherwise would make 1o practical
gense at all, as it would fashion a proverbial “bow” with ne “string” or *arrows.” Similar to the
raies of statutory interpretation in Connecticnt, under Nevada law, courts must “consider the
policy and spirit of the law and will seck lo avoid an interpretation that leads to an absurd result.”
Fieele v. Perey, ~ Nev. -, 219 P.3d 906, 911 (2009) {quotation omifted).

Indeed, the CCICCH slices the super-priority lien into two portions-—the assessment partion
{made up of the so-called “monthly asscsss sents™) and the remaining portion (made up of collection

fees, costs, eic.). According to the CCICCH, the Advisory Opinion contemplates only a temporal

} Although the Comceticut Suprems Court noted that its legisiature later amended the stabule Lo specifically
inclide “the Association’s costs and atferney’s fees in enforcing its fien,” the court specifically noted that this
merely “clarified that attorney's fees and costs are included in the priority debt.” Hudson Howse, 611 A2dat 617
n4.
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| can be charged by HOAs. This maximum amount is not set by statuie, and is not sct by NRS

limitation on the assessment portion of the HOA’s lien that is entitled to super-priority. In

§

other words, while the assessment portion of the super-priority lien is capped by NRS 116.3116,

the remaining portion is net. The Advisory Cpinion states:
[Allthough the gssessment portien of the super-priority len is
Himited to g finite number of months, because the assessment Hen
iiself includes ‘fees, charges, late charges, aftorney fees, fines, and
interest,” these charges may be included as part of the supes-
priority lien amount,

Jd. (emphasis added). Therefore, according to the CCICCH, there is no numerical “eap” on the

rity Hen, merely a2 tomporal Hmitation on the pssessment

amount, See id.

Significantly, there is a separale legal cap on the amount of collection fees and costs that
116.3116, but by regulations imposed separately by the Nevada Real Estaie Division. See NAC
116.470. This is a telling distinction. 1{ would be totally vedundant for the NRED to apose
monetary caps on collection foes and costs by regulation if such collection fees and cosis were
already restricied by Plaintff's suffocatingly small “nine {imaes monthly  assessments”
interpretation of NRS 116.3116. Setting that aside, collection fees are capped by a total amount
per unit (§1,950.00) and resiricted in many other separale and discrete calegories, as set forth
below:

NAC 116470 Fees and costs for colicction of puast due ubligations of unit’s
swmer.

i Except as otherwise provided in subsection 53, io cover the costs of
collecting any past due obligation of a unit’s owner, an association or a |
person acting on behalf of an association to collect a past due obligation of
4 unit’s owner may not charge the wnit’s owner fees in connection with a
aotice of delinquent assessment pirsuant to paragraph (a) of subsection |
of NRS 11631162 which exceed a total of $1,950, plas the costs and fees
described in subsections 3 and 4.

2. An association or a person acting on behalf of an association to collect a
past due obligation of a unit’s owner may not charge the unil’s owner fecs
in canpection wilh a notice of delinquent assessment pursuant o
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paragraph (a) of subsection 1 of NRS 11631162 which exceed the
following amounts:

$150

(2) Demand or intent 10 lien IoHeT. i
325

(b) Notice of delinquent assessment lien.....ooonins

¢y Intent to notice of default letter. ..o 90
(d) Notice of default........ ke ireene e s 400
(¢) Intent to notice of sale letter. i 90
(f) Notice 0f 8218 275
{(g) Intent to conduct foreclosure Sale. ..o o A s 25
(k) Conduct foreclosure sale. 125
(i) Prepare and record transfer deed...o s s pereie ey 125
(i) Payment plan agreement - One-Hme Se-UP FOR.. uiim oo e 30
(k) Payment plan breach letler. i RO VRN 2

() Release of notice of delinguent assessment Hen. ..o crvimaimininnias 30

(in) Notice of rescission e
{(n} Bankruptey package preparation and monitoring
(0) Mailing fee per piece for demand or intent to lien letter, notice of

wonenredidiin 160

delinquent assessment lien, notice of default and notice of ale.vvvnininoe 2

(p) Insufficient fUnds fe€... i e s i 20
{(q) Escrow payoff demand fee ..o 150
(1} Substitution of agent document {e@............ verecrarenes 25
» 75

Postponement fee....

(©)
®

ot
LA
<o

NAC 116,470,

The Advisory Opinion demonstrates that the so-called “nine times monthly assessments”

figure on NRS 116.3116 resiricts only the assessment portion of the lien. Meanwhile, NAC

116.470 restricts the collection fee and cost portion of the lien. That is, quite simply, how it
works. Thus, the conclusion reached by the CCICCH in {ssuing its Advisory Opinion allows for

the recovery of collection fees and costs gven when the “assessment pertion” of the super-priority

Hen reaches its so-called “nine month” lmit. This Court should honor that determination and

foliow it. Imperial Palace, 108 Nev. at 1067, 843 P.2d at 818; DaimlerChrysier Services, 121

| Nev. at 548, 119 P.3d at 139; Thomas, 122 Nev. at 101, 127 P.3d at 1070,

8. The FTC Federal Const Activn and This Court’s Potential Impact on thot Case.

Most frustrating about the current state of this case is that the Court has ruied based on an
incomplete picture. Since this Court’s most recent decision, it has come to light that Plaintiff’s
counsel is a plaintifl in a qui tam Falsc Claims Act case in federal court. The case, Adams v.
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Holland & Hart LLP

| 1| Wells Fargo Bank Nap'f Ass'n, ef af, 1.8, District Cowrt Case No, 2:11-¢v-00535 {the “FCA
2 Action™), was filed under seal on Apri 8, 2011, and only unsealed on April 23, 2012, when the
3§ United States declined to intervene in the case. A true snd correct copy of the complaint in that
4 I case is attached hereto as Exhibit “I" with exhibits omitted. The U.S. Government’s refusal to
5 I intervene iz attached hercto as Exhibit “E7, and the federal cowrt’s order unsealing the case is

6 1 attached hereto as Exhibit “F.

7 The caption alone in the case is 29 pages long (indeed the caption is longer than the
2 I complaint fteelf), and Horizons has been sued as 2 party defendant. Counsel {or Plaintiff, acting

13

9 §i as both a party litigant in the FCA Case and as counsel for himsell, alleges the

10 1 simply by virtue of s difference of opinion over the interpretation of NRS 116.3116—has
11 Il somchow engaged in a scheme to commit fracd against the United States Government. See, e.g.,

12 i id. at pp. 47-49. Counsel seeks for his own personal remuneration “30% of any recovery to the

s 13 | government in this suit,” which inchudes all monies : recovered plus treble damages claimed. Id
o
T i -
g 314§ ap s
& i5 Horizons is not seeking to disparage or disqualify Plaintiff’s counsel {though both may be
b :5 (] S & 8
[
£ L2 16 deserved) for filing the FCA Action. In addition, Horizons undersiands why counsel did nos
[ SR
g 17 diselose the FCA Action to the Court previously—the case was under seal and he was prevented
= O
= 8g
<R 18§ from disclosing it 1o anyone. Fair enough.
ha .

G

However, this Court should koow that this case is not a small state coust action worth

Phone
=

20 1 only a few thousand dollars, and apparvently never hag been. Make no misiake—counsel wilf

21 1 attemps fv use any favoradle decision in this case fo suppori Iis owi ittewpt ta odiain money
22 | dumages for himself personally in the FCA Action. As a result, Horizons asks this Court to
53 I make it clear, no roatier how it rules, that the matter before this Court is a booa fide and good

24 # faith dispute between the two parties. Counsel’s attempt to furn a s legitimate disagreement over

95 % the meaning of a terribly worded statute into a sulti-million dollar False Claims Act case {for his

26 | own personal bounty no less} ts simply wrong, and it should not be rewarded in such a fushion.
278 7
28 )1 /Y
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CONCLUSION

The Nevada Supreme Court has now held that “the responsibility of determining which
foes may be charged, the maximum amount of such fees, and whether they maintain a priorily,
rests with the Real Estate Division and the CCICCH.” Exhibit A, In addition, the Nevada
Supreme Court has made it clear that courts arc fto “give deference to administrative
interpretations.”  Thewmas v, City of N Las Vegas, 122 Nev. 82, 101, 127 P.3d 1037, 1070
(2006} (citing Chevron U.S.A. v. Nat. Res. Def. Conacif, 467 U.S. 837 (1984); see also {mperial |
Patace v, Stafe, 108 Nev, 1060, 1067, 843 P.2d 813, 818 (1992); see aiso Dep’t of Taxation v. :
Datmler Chrysler Services N4, LLC, 121 Nev. 541, 119 P.3d 135 (2005).  For these reasons, |
Horizons requests the Court reconsider the Order that is conirary o the CCICCH’s Advisory
Qpiion and, instead, rule pursuant to the CCICCH Advisory Opinion that the super-priority lien .
includes costs of collection with no numerical limt.

DATED this &th day of June, 2012,

S o
LA oveiock, Bey,
' Hithwood Dreive, Second Floor
Las Viegag, Nevada 89134

Atiorneys for Defendants
Howrizans At Seven Hills  Homeowners
Assac

[tedsiviy)
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1 CERTIFICATE OF SERVICE

2 Pursuant to Nev. R. Civ. P. 5(b), [ hereby certify that on the &th day of June, 2012, I
3 || served a true and correct copy of the foregoing MOTION FOR RECONSIDERATION OF
4 | ORDER GRANTING SUMMARY JUDGMENT ON CLAIM OF DECLARATORY
5 || RELIEF by depositing same in the United States mail, first class postage fully prepaid to the
6 || persons and addresses listed below:

7 || James R. Adams, Esq.

Assly Sayyar, Esq.

8 | Adams Law Group, Ltd.

8010 West Sahara Avenue, Suite 260
9 i Las Vegas, Nevada 89117

10 || Puoy K. Premsrirut, Esq.

Puoy K. Premsrirut, Esq. Inc.
11 520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

12
Atworneys for Plaintiff
2 13
. 3
g g4 .
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- An Employee of Holland & Hart LU://
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