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APN # l?7-35610-137 
Recordedoo: }g3anon

# N4?664 Boolclnsu: 0002154 Book 20100930
County Of: Clnrk

NOTICE OF' DELINQIJSM ASSESSMENT LIEN
In accordance with Nevada Revised Statutes and the Association's deelaration ofCovenantb Conditions
and Restrictions (CCErRs), recorded on July 06,2005, as instrudrent number 0003420 Book 20050706, of
the official records of Clark County, Nevsds. the llorizons al Ssven Hills has s lien on tie following
legally descri bed prop€rty.

The property against which thc lien is imposed is comrnonly referred to a.s 950 Seveo Hills Drive #l4l I
Henderson, NV 89052 and more particularly legally describcd as: Horizons Ar Seven Hills Ranch, Plat
Book 125, Page 58, Unit l4l I, Bldg 14 in the County of Clarlc

The owner(s) ofrccord as reflected on the-public record as oftoday's date is {are):
lkon Hotdings LLC

Mailing eddress(es):
2O9 S. Steptruric StE 8123, Henderson, NV 890112

@l amounr due through today's date is $6,050,14,

This amount includcs lare fees, collection fees ard interest in he amount of $2,592.64,
+ Additional rnonies wiil accrue under this ctaim at the rate of lhe. claimant's regular assessments or

special assessments, plus permissible tate drarges, cosls ofcollection and intercst, accruing after tle date

of the notice.
Nevada Association Services, Inc, is a debt colleclor. Ncvada Acsociation Services, fnc- is

attespting to collect a debt- Any information obhined will be used for tbat purPose.

Datctl September2E, 2010

Ey: Winter Henrie, of Nevada Association Services, Inc., as agcnt for Horizons at Scven Hills'

Whcn Recorded Mail To:
Nevqda Association Services, fnc.
TS #N47564
6224W. Desen lnn Road, Suitc A
[.as Vegas, NV 89146
Phone: (702) 804-8885 Toll Free: (888) 627-554

offi
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o lNF
October 18,2010

Ikon Holdings LLC
209 S. Stephamie Ste Bl23
HendersonNV 890112

RB: 950 Seven llills Drive #1411 /N47664
Horizons at Seven Hills llkonHoldings LLC

Dear SirMadam:

Per your reguest the curent balance for the above property is $6287.94. If you wish to

resolve this matter, please temit payment in full of $6287.94 in the form of a cashiet's check

or moncy order on or before 10AS/l0.This amount includes October's assessment. Enclosed

is an itemized breakdown for your review. If you are unable to rernit payment in full, you

may rvish to fill out and return the enclosed Request for a Payment Plan Form which will be

fonvarded to the lv{anagement Company for approval. If you choose not to reinstate ftre

accoun! collection proceedings will continue as indicated in previous correspondence.

Sinoerely,

{t.r* rug,

VeronicaMeraz
Nevada Association Services, Inc.

Uevada Association Services, lnc. is a debt collector, Nevada Association Services, tuc. is attempting to collect a debt. Any information
obtained vill bc rsed br that purpose,

NevadaAssoddbn Servic€e :
i. . L : 8224 W, Deseft hn Road, $uitE A

LsVegas,NVBgl4E ;
Phone: O0A) 904-88ss

Far (70?) 004-8887
Toll Free; (888) 627-55{4
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Mclntosh,IkonHoldings LLC Horizons @ Seven Hills
950 SevenHills#l4ll AccoutNo; 

"Ot6ttl*n nrrrn
Assesmenb, Lrte Fces, Interesl
Attorneyr Fees & Collecffon Costs Amount Amourt
Datu of Deltnqtuncy: 06/28n010-10/10 Present ntc prior rate

0?/l0.Cwrent 0Ul0-06/10

Balance forwad
No. ofMcnths Subjoctto Interesl

Inbrest due onBalancc Forward
Moothly Assessment Arnouat

No. of Months Detinquent
No. of Mcnths Subject to Interest

Tohl Monthly Assesments due
Late Fee

No. of Months Late Fees Incurred
Toal Late Fees due

Intercst Rate
Intercst due

Special Assessment Due

Spcr,ial Assesqment Late Fee

Special Asres*ment Monlhs Late
Legal Fees

Capital Conhibution
Mgmt Co. Intent to Lien
Transfer Fee

ManagemenrCo. Fee

Demand Irtter
Lien Fees

Prepare Lien Release
Certifred Maiiing
Recording Costs
PTcNOD Lh
Payrnent Plan Fee
Ereach letters

Personal check rehrns
Stahtory Filing Fee
Colle*tion Cosfs on Violalions

Subtotals
Credlt Date

NAS Fees & Cost

ITOATOTAI,

0.00

0

0.m
190.00

4
-0

760.00

10.00

4

40.00

0.t2
53.42

0.00

0.00

0
23s,00
380.00

?5.00

300.00

210.00

135.00

325_00

30.00

32.00
2E 00

0,00

0.00

0.00

0.00

0.00

0.00

$2,d03.42

(0.00)

(0.00)
(0.00)
(0.00)
(0.00)

(0.00)
(0.00)

(0.00)
(0.00)
(0.00)

(0.00)

(0.00)

$6,28?34

0.00

0
0.00

t90.00
6

0

1,140.00

10.00

6

60.00

0.12

60.u2

0.00
0.00

0

0.00

0.00

0.00

3S0.00

0.00

135.00
325.00

30.00

80.00
57.00

75.00

0.00

0.00

0.00

0.00
0,00

$2,262.02

Amount
Prior rate

t0/09-12/09

0.00
0

0,00

r't?.50
3

0

517.50
t0.00

3

30.00
a.n
0.00

0.00
0.00

0

0.00
0.00
0.00
0.00
0.00

0.00
0_00

0,00
0.00
o.00
0.00

0.00
0.00
0.00

0.00
0.00

$547.50

.3

u
75,00

0,00
n

0.00

o.n
0.00

0.00
0.00

0

0.00
0.00
0.00

0.00
0,00

0.00
0-00

0.00
0.00
0-00

0.00
0.00

0.0s
0,00

0.00

0.00
$?5_00

Amount Anouut
Water Prior rate

10i09-12/09

0.00 0.00

00
0.00 0.00
25,00 0.00

0

0

0.00

0,00

0

0.00

0.12

0.00

0.00

0.00
n

0.00
0.00

0_00

0_00

0.00

000
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0,00

$t.00

CEPV

'llsveda ASgodatlon s€rvicBs lnc. is a debt conedor, l{errada Assoc.hdon Ssrvlcee, lnc, is attempliag to collecl a debt. Any hforma{ton
Pridsd:10118f2010 otrtalnadwlllbeU6edforthatpurpose,,' page I
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Foreclo$rc Feeg.*.Cmt$

.Foreolosr€ Fecs

Title Report
Posting/Pnblication

Courier

Postponemcnt ofSale
Conduct Salo

Prepare/Record Dccd
(othet)
(other)
(othed

funount

400.00
400.00

0.00

0.00
0.00
0.00

0_00

0.00
0.00

0.00

Attoruevr Cro

Collection 9rc

Datc

I!lte

(0.00)
(0.00)

(0_00)

(0.00)

(0.0o)

{0.00)
(0.00)
(0.00)
(0.00)
(0.00)
(0.00)
(o.oo)
(0.00)
(0.00)

$0.00

SUBTOTAL $8(IO.()O

FORES49_5URE TOTAL Collcstion Credits Subtotal
$6.2E?.94

GOPY

"Neveda Association Seruices Inc, is a d6bi cofeshr t{evadaAssociethn Seryicsr, lnc. i5 albmpliog to c.olled a debt. Any iFfomation
Printed; 1 0/1 E/201 0 obtained rrrlil be Used for that putposc." Page 2
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APN# t77.35{10.t37
NAS f N4?664

Fir$t A.-naican Title Novada/l-tDTs # l+?SZlrS+As
PropertyAddrcss; 950 Scven Hills Drive #14l I

Inct # 201 01 {1 fi0001 634
Frcr: ${fJl0
ilIC Frc: $11.00

tlrl8A0l0 00:13:f4 Ald
Racipt#: tr1598
Raqutslot
FIRST A$ER'CAII ],IATIOI{AL DEF

Rresrdcd By 8RT Pgs;2
DEBBIE COT.IWAY
CI.ARKGOUl{fi RECORDER

NOTICE OF DEFAULT AND ELECTION TO SELL UNDEN
HOMEOWNERS ASSOCIATION LIEN

IMPORTANTNOTICE

WARNING! IF YOU FAIL TO PAY TITE AMOIINT SPECIFIED IN THIS
NOTICE' You coulD LosE YotrR HOME, EVEN IF THE AN!0IINT
IS INDISPUTE!
IP YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYI\4ENTS IT
MAY BE SOLD WITHOUT Ahry COURT ACTION and you rnay have the legal right to bring yow accouar in
good sandlng by paying allyour past due payments plus pnniftadcosts anO 

"rpensis 
*thin ti'e time pernined

by law for reinstatemelt ofyour acoounl No salc date may be set un(il ninsty (i0) days forn fie date this botice
of dcfault wu mailed to you. The datc this docurnent was rndled to you apFrars on this notice.

This amount is $7,349.50 as of Novcrnber 16, 201 0 and will increasc untit your account becomer cunent.
Whilc your property is ir. foreclooure, you still must pay othor obligatious (such as insurance and taxcs)

rquimd by your note and deed of fist or mortgagc, or as rcquired under your Covenants Condltions and
Restrjctlons. Ifyou fail to make fuhrrc paynens on the loan, pay taxes on the property, proyide insuanco on the
qroperty orpay other obligadons as reguircd by your mtc nod deed oftust or mortgage, or ar rcguired undcr your
Covenants Conditions and Reskictions, tho Horizons at Sevcn Hilts (the Associatioi)ily insist riretyou do so in
ordcrl'oreinstatcyguraccolrBt!ngoodstaoding. Inarftlition,lheAssociationmayrcquinasaconditionto
reinstatcment that you provide rtliable writtcn evidcnce hat you paid all scnior liens, property taxc,s and hasard
insurancc premiums,

Upon your request this office willrnrit you a *riften itenization of thc €{rtirc arnomt you must pay, you
rnay not havc to pay the cntim unpaid portion ofyouraccounL cvcn though fult priyment $aidemaDded,-but you
must pry aU aurstBtls in default at th€ tine payocnt is madc. However, you andyour Association m{y mutually
agfee in writing prior to Ore foreclosure sal€ to, among other things, l) provide additinnal t'unc in which to nue rhe
aefauf 

!1-ralf_e_1 of the propo'ty or otherwise; 2) csrablish a schedule of paymentr in ord* ro cure your rJefarlt;
or both (l) and (2),

followlng dle orpiration of tbe time pcdod refcrrcd o in the first paragraph of $is notice, unless gre
obligation.beingforeclosed upon-or a sepamte witten agoonent botwein you and yourAssociatlon pcrmits a
Ionger pcdod, you havc only the legat right to stop thc sate ofyour prope.rty uy prying the cnjlp u*oun,
dornanded by your Association.

To find out ebout the amount-you rBust pay, or arraoge for payment to stop thc foreclosqre, or ifyour
proper9 is in foroclosult for aty other reason, cmtacc Nevada Astchtion Ser;iccs, Inc. on belralfof Horlzors at
SeveoHills,6224W.DeoertlnnRoadSuireAl^rsVegas,NVEgl,l6. Thephononwnbcris(?02)S04gEg5or
tofl froo d (88E) 621,5544.

lf you havc any questt-ortg you should colact a lawyr or the Association which mainrains lhe right of
a,ss€ssrD€nt on your proparty.
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NAS # N47664

NoMlhstandang the fact that yo]tr ptoperty [s in foreclosure, you may ofrer your property for sale, providedtte sale is coreluded prior to tre conclusion ofthe foreclocure.

REMEMBER' YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION.
NOTICE IS ITEREBY GTVEN TIIAT NEVADA ASSOCIATION
SERI/ICES,INC.
it thc duly appoirted agent under the previously mentioned Noticc of Delingrent Assessfirent Laen, with theowner(s) as refte cted on slid tien being. Ikon ttotdings LLC, dated seprembir zs, 2or o, ;a reccrded onSepternber 3Q 2010 as instn:nent number o0o?lsaboot z'otcog3o h the official records ofclarkcoumy,
Icvadc executed byHorizons at sever: Hillq hcreby declares rhat a br*.h;iril;#iaIon for which ttreCovenants Conditions and Reshictions, recorded oniuly 06,2005. as instumcnt nurii-bOOf+ZO S*L20050?05, as sccurity has occq-red in thsr th. pry*.ntt ho* uot bccn made ofhomeor,vner's assessnonts due.from qrd all subsequent homeowner's assetsments, monthly or otrer*isg less credits ard offsets, plus latecharges, interest, fustes's fees and costq attora.y's fe es uoi aort afid Associatjon fees arrd costs.

- ..Put by reason thcreof, ttre_Association has deposited with said apnt such document$ as the covenantsconditions and Restrictions and <tocilmens evidencing the obligations s'cured th;;;;; declarcs all srmrssecued thercby due aad payable. and elccts to causc the property to be sold to satis$r ihe obliptions.
Nevada Association services, Inc. is a debt ooltector, ni**i. er*.i"ti"i dl*:.o, Inc, is attenpring t<rcolleci a debt. Any information obtained will be used for thar pupose.

Nerrada Asociations services, Inc., wllose addrcss is 6224 w. Desert Ina Roa4 suib A, Las vegar, NV gg146 isauthorized by the assoclation to enforcc the licn by salo,
l'eugal-Description: Horizons At seven Hills Raneh, Plat Book I25, page 5g, IJnit 14I1, BHg 14 in dre counryof

Dated: November I 6. 2010

Scrviceg Inc,

Wren Rccorded Mail To:
Nevada Assooiation Service, lnc.
6221 W , Deseil Inn Road, Suite A
las Vegas,NV 89146
(702) BM-8885
(E88) 627-55,14

| 6, 2010

By: Autrmrn Fesel,
on behalf ofl.Iorizons at
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A-11-647850-8

Business Court

DISTRICT COURT
GLARK COUNTY. NEVADA

COURT MINUTES June 03,20L3

A-17-&78ffi-B Ikon Holdings LLQ Plaintiff(s)
vs.

Horizons at Seven Hills Homeowrlers Associatioru Defendant(s)

|une 03,2013 9:00 AM All Pending Motions ,t

HEARD BY Denton, Mark R. COURTROOM: RJC Courtibom L2A

COURT CLERK: Sharon Chun; Teresa Slade/ts .'i:'

RECORDER Cynthia Georgilas ii:lt

REPORTER: i:'

'iPARTIES
PRESENT: Adams, James R. . , Attorney for Plaintiff ' t" 

"
Bonds, Kurt Attorney for Defendant
Premsrirut, Puonyarat K. Attorney for Plaintiff
Reilly, Patrick J Attorney for Defendant

.":

JOURNAL ENTRIES

- As to Plaintiff's Motionfor Attorney Fees and Costs: Arguments by Counsel regarding who is the
prevailing parry. COURT ORDERED, matter UNDER ADVISEMENT.

As to Defendant s Motion to Retax to Costs: Following Arguments by Counsel COURT ORDERED
Motion DENIED as Court Finds costs are reasonable. Mr. Adams to prepare the Order.

PRINT DATE: o6/M/2o13 Page 1 of 1 Minutes Date June B, 2013

2464



(Page 1 of 1)

A-11-6478s0-B

Business Court

DISTRICT COURT
CLARK COUNTY. NEVADA

COURT MINUTES June 28,2013

A-11-6478fi-B Ikon Holdings LLC, Plaintiff(s)
vs.
Horizons at Seven Hills Homeowrrers Association, Defendant(s)

June 28,2013 3:04 PM Minute Order. Minute Orden Decisions Re6/31L3

HEARD BY: Dentoru Mark R.

COURT CLERK: Sharon Chun

Motion: Pltf's Motion for Attornev Fees
and Costs

COURTROOM:

JOURNAL ENTRIES

THESE MATTERS having come before the Court on June 3,2013 for hearing on Plaintiff s Motioi'i for
Attorney Fees and Costs and Defendant s Motion to Retax Costs, and the Court having denied ,t .

Defendant s Motion from the bench and having taken Plaintiff s Motion under advisement for further
consideratioru HAS NOW ENTERED IT'S DECISION. ,r,. ., 

.'

Please see Court's full written DECISION, FILED 6/28/13 at 4:17 P.M.

CLERK'S NOTE: The Department XIII fudicial Executive Assistant has distributed d cbpy of the ":

Decision to the following parties:
ADAMS LAW GROUP - Attn: James R. Adams, Esq.
BROWN, BROWN & PREMSRIRUT - Attn: Puoy K. Premsrirut, Esq.

'.HOLLAND & HART- Attn: PatrickJ. Reilly, Esq.
ALVERSON, TAYLOR" MORTENSEN & SANDEI{S - Attn: Kurt Bonds, Esq.

PRINTDATE: 07/01./2013 Page 1 of 1 Minutes Date: June 28, 2013
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Eleclronically Filed
06l28nflg 04:17:04 PM

DISTRICT COURT

CI,ARK COUNTY, NEVADA

IKON HOLDINGS, LLe, a Nevada
limited liabiliEy company,

Plaintiff (s) ,

vs.

I{ORIZONS AT SEVEN HII,LS HOMEOWNERS

ASSOCIATION,
Date:
Time:

;Iune 3, 2013
9:00 a.m.

&"-l'&&,*
CLERK OF THE COURT

cAsE NO. 4547850-B
DEPT. NO. XIII

DECISION

THISMATrERhavingcomebeforeEheCourton.June3'

20L3 for hearing on Plaintiff's MoEion for Attorney Fees and

costs and Defendant,s Motion to Retax cosEs, and the courE

having denied Defendant's Motion from the bench and having taken

Pl-aint.if f 's Motsion under advisement for furt'her considerati'on;

NOW, THEREFORE, the court, decides the submitted issues

as follows:

Plaint'iffseeksatEorneys'feesinthesumof

$45,847.00 and costg in the sum of $2,553.40 under various

theories based, upon Plaint,iff's recovery in ttris case on its

cl-aim for Declaratory Relief.r The court took the matter under

advisement E,o review the record further so that it could make a

determination of f,he ident,ity of the prevailing party in the

lThe Motion refers to costs as being
Memorandum of Costs and Disbursenenta as
latter item, filed April L5, 2O!3, shows
sum of i2,563.40.

set forth in t'he
$3,353.00, but the
costs to be in the
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23

24

25

26

27

28
MANK R, EE}ITOII

OISTRICT JUDGE

DEPARTMENT THIRTEEN
LAS \GGAS, NV 89155

case now that final judgrment has been entered.

Several other claims pleaded by Plaintiff were

summarily adjudicated in Defendant,'s favor. Thus, the Order

entered April 16, 2Oa2 conLains the foLLowing language at, page

3, Iines 23-28:

rn the instant cage, PJaint'iff's causes

of action beyond those for Declaratory

Relief and Injunctive Rel,ief are not

sustainable under t,he undisputed fact'ual

scenarlo involved in this case. It is

undisputed that Plaintiff did not pay any of

the SPL, amount demanded and liened by

Horizons, even the amounts it concedes iL

owes. As a result, Plaintiff has not

suffered or incurred any damages t'haE could

be recovered under the First, Second, Third,

Fourth and Fifth causes of Action pleaded in

Plaintiff 's Complaint.

Thus, Etry contention that the Declarat,ory ReLief asPect of the

acEion was clearly the entire substance Of the action is placed

in doubt by Plaintiff's pLeading of multiple tort, contract, and

sEatutory claims before pleading the Declaratory ReLief claim in

lhe Seventh Cause of Action of the Complaint. This does not

2467



I
2

3

4

5

6

7

8

9

10

11

12

13

t4

t5

r6

t7

18

t9

20

2l

22

23

24

25

26

27

28
,FK R. DEIITOI{
OISTRICT JUDGE

OEPARI}IENT THIRTEEN
t.As vEG 8, NV 09155

mean that the order in which cLaims are pleaded dictates the

importance of the cLaims, but. damages cLaims going wel'I beyond

simply seeking declaratory relief were pJ"eaded; and a review of

the record indicates that dealing with t'he claims found to be

without. merit, took substantial time and at,tention independent of

the concepts involved in the seventh cauge of Action. To say

that one is entsitled to a declaration is one t,hing. To say that

he is tiable for money damages for breaching a contract or for

making misrepresentations or for breaching fiduciary duties or

for violating statutes or for breaching the implied covenant of

good faitsh and fair dealing is quice another'

Atbot'tom,theFinal,Judgmententeredinthiscaseon

May i-, 2OL3 recognizes at page 2, lines 5-? that

...the primary issue in this case was

what was the amount of DefendatlL's

'superpriority" lien against Pl-aintiff 's

proPerty which survived t'he foreclosure of

the property's first Lrust deed holder

pursuant to NRS l-L6.3116{2) and Defendant's

covenants, conditions and restrictions" '

And, Plaintiff eseentially prevailed on that "primary issue.''

The courE agrees that NRs l-L6.3LL6(7) authorizes an

award of .....reasonable at,torney'g fees for the prevaiS-ing
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i'ABK R. DEI|TOTI

DISTRICT JUDGE

DEPARTMENT THIR1EEN
tAs VEGAS. NV 891 55

part'y[,"] and that, Plaintiff did prevail on its claim for

Declaratory Relief. However, the Court does not agree that t'he

entirety of the fees sought would be considered "reasonabLe" for

recovery under ehat sole claim where rnultipJ-e other cLaims were

pleaCled and had to be dealt with. All things considered, the

Court will award the sum of $15,000.00 as attorneys' fees which

it, deems reasonable for pur?oses of t'he lit'igation of the

Declaratory Relief claim, and Plaintiff 's Motion is GRAIITED t'o

that extent, with the entirety of the costs claimed ($2,563.40).

CounseL for Plaintiff ls directed t'o submit a proposqd

order consistent. wit,h the foregoing and which sets forth the

underpinnings of t,he same in accordance herewith and with

counsel's briefing and argument.

This Decision sets forth the Court's intended

d.isposition on the subject, but iL ant,icipates further order of

ttre Court to make such disposit,ion effective as an order or

judgment.

DATED this

CSRTIFICATE

I hereby certsify that on or about the date fiLed, this

document was e-served or a copy of this document was placed in

DISTRICT .JUDGE
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-28Unr B. DEirrolr
DISTRICT JUDGE

DEPARTMENT THIRTEEN
r-As VE6AS, NV 89155

..H 
---.-.*-

theattorney,sfolderint,heclerk'sofficeormailedto:
AnN{S LAW GROUP
Attn: James R' Adams, Esg.

BROhIN, BRO$IN & PREMSRIRU:T
At,tn: PuoY K. Premsrinrt, Esq.

HOLI.A}ID & I{ART
Attn: Patrick ,J. ReilIY, Esq.

ALVERSON, TAYIOR, MORTENSEN & SAIIDERS

Attn: Kurt Bonds, Esq.

I,ORRAINE TASHIRO
iludicial Executive Assist,ant
Dept. No. XIII
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Electronically Filed
071191201312:13:39 PM

NEO
ADAMS LAW GROUP, LTD
JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
(702) 838.7200
(702) 838.3636 fax
i arnes (8adan:s I arn'nev ada. com

PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy K, Premsrirut, Esq.
Nevada BarNo. 7141
520 S Fourth Street, 2"d Fl
Las Vegas, NV 89101
(702) 384-s563
(702't 385-1752Fax
ppBrem srjn:t (ii;brown I aw' I v. com
Atto r n ey s fo r P I ai n t iff

&l.t&,,'*
CLERK OF THE COURT

CaseNo: A-11-647850-8
Dept: No. 13

NOTICE OF DNTRY OF ORDER

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff.
VS.

HORZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES I through l0 and ROE
ENTITIES I through 10 inclusive,

Defendant.

PLEASE TAKE NOTICE that an Order denying Defendant's Motion to Retax Costs was

has been entered in the above captioned matter on July 3,2013. A true and correct copy of the

Order is attached hereto.

Dated this l9'h day July, 2013.

JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
(702\ 838.7200
(702) 838.3 636 fax
i amcs (c)adarrns I at'nevada. com
Anorneys for Plaintiff
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CERTIFICATE OF SERVICE

I certify that I am an cmployee of the Adams Law Group, Ltd. and that on this date, I served

the following NOTICE OF ENTRY OF ORDER on all parties to this action by:

X
Placmg an ongrnal or true copy thereot rn a sealed enveloped ptace tor collectron and
mailing in the United States Mail, at Las Vegas, Nevada, postage paid, following the
ordinarv business oractices:
Hand Dehvery
lacslmlle
Overnlght Dehvery
Certrfred Marl. Return Recerpt Requested.

addrcsscd as follows:

Patrick Reilly, Esq.
Holland & Hart
9555 Hillwood Dr., Second Floor
Las Vegas, NV 89134
Attorney for Defendant

Kurt Bonds, Esq.
Alverson Taylor Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 89117-1401
Attorney for Defendant

Dated the 19th day of July, 2013.

t;/BruLde! Pslby
An employee of Adams Law Group, Ltd.
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ORI)
ADAMS LAW GROUP, LTD.
JA-\4ES R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W. Sahara Ave. Suite 260
Las Vegas, Nevada 89117
(702) 838-7200
(702) 838-3636 Fax
i ames@:a d amsl awnevada comffi
PUOY K. PREMSRIRUT, ESQ.,lNC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Street ?d Floor
Las Vegas, NV 89101
(702) 384-ss63
(702)-385-1752Fax
ppreinsrinrt (-dbro iur I aryl v. corn

Att o r ney,s .fo r P I ai. nt ifi '

Ikon Holdings, LLC

&,,-l.t!,,**
CLERK OF THE COURT

DISTITICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINCS, LLC, aNevada limited
liability company,

Plaintifl
vs.

HORIZONS AT SET\TEN HILLS
HOIV{EOWNERS ASSOCIA'IION, and DOES
1 through l0 andROE ENTITIES 1 through
10 inclisive,

Defendant.

CaseNo: A-1i-647850-B
Dept No. 13

ORDER DENYING MOTION TO RETAX
COSTS

Thi s matter cale before the Court upon Defendant' s Motion to Retax Co sts on Jun e 3 ,2013

at 9:00 a-m. Jarnes Adams, Esq. of Adaurs Law Group, Ld, and Puoy K. Premsrirut of Puoy K-

Ilrcmsrirut, Esq. lnc., were present on behalf of the Plaintiff. Patrick J. Reilly, Esq., of Holland &

Hart, LLP and Kurt Bonds of Alverson Taylor was present on behalf of Defendant Horizon at Seven

Hills Homeowners Association. No other coursel or parties were present. The Honorable Court
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being ftillyapprised of ail briefing onthe Motion, the Verified l\femorandtrm of Costs, having heard

oral argument. and for good cause app€aring, HEREBY ORDERS, ADJLTDGES AND DECREES

that the Motion to Retax is DENIED.

IT IS FLRTHER ORDERED, ADJLIDGED, AND DF.CRF,ED that Plaintift lkon Holdings,

LLC is awarded the sum of $ 2.563.40 in ta-x.able costs Defendant.

IT IS SO ORDERED.

r/a{ts-
DISTRICT COL]RT.IUDGE 

{&
Submitted

Nevada BarNo. 6874
ASSLY SAYYA& ESQ.
lrlevada BarNo. 9178
AI)Ah,fS LAW- GROUP. LI'D.
8010 W. Sahara Av-e.. Suite 260
Las Vegas, Nevada 9qIfl
Tel: 702-838-7200
Fax: 702-838-3600
i ames@ad amslarvnev ada.com

-as 
s] vr?iladanr s I awnevad a. c om

Artdrn-ev s for Plainti ff
PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy $. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Stree! 2nd F'loor
Las Vegas. NV 8910l
(702) 384-ss63
(702)-385-1752Fax
pp rernsrir utr@brou'nl arvlv. com
Attornevs for Plaintiff

Alverson Tavlor Mortensen and Sandcrs
7401 W. Charleston Blvd.
Las Vegas, NV 89117-1401
Office: 702.384.7000

2474



(Page 5 of 5)

Fax: 702.385.7000
AttorneyJbr Defendant

Las Vegas,I\r-V 89134
Fax:702-669-4650
At t or ney -fo r D efe ndant

9555 Hillwo"od Dr., Second Floor
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Eleclronically Filed
0712512A13 05:43:21 PM

NEOJ
ADAMS LAW GROUP, LTD
JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
/702\838.7240
(702) 838.3636 fax
i arnes (8)aclams I awnev ada. com

PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K, Premsrirut, Esq.
Nevada BarNo. 7141
520 S Fourth Street,2nd Fl
Las Vegas, NV 89101
(702) 384-ss63
(702) 385-1752Fax
ppBremsrjrul(d;broran Iar'[v. com
Att o r n ey s fo r P I ain t iff

&*1.&{"""*
CLERK OF THE COURT

Case No: A-11-647850-8
Dept:No. 13

NOTICE OF ENTRY OF ORDER

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff,
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES 1 through l0 and ROE
ENTITIES 1 through l0 inclusive,

Defendant.

PLEASE TAKE NOTICE that an Order on Attorneys Fees and Costs was entered in the

above captioned matter on July 23,2013. A true and correct copy of the Order is attached hereto.

Dated this 25'h day July,2013.

AD
JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
(702\ 838.7200
(702) 838.3636 fax

-iargqs(radsq$!a:vs-qY&d+-.sqm
Attorneys for P laintiff

Adams
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Adams Law Group, Ltd. and that on this date, I servcd

the following NOTICE OF ENTRY OF ORDER on all parties to this action by:

X
Placlng an ongmal or true copy thereot rn a sealed enveloped place tor collectlon and
mailing in the United States Mail, at Las Vegas, Nevada, postage paid, following the
ordinary business practices;
Hand Delivery
Facsimile
Ovcrmsht Dcliverv
Certltied Mail. Return Receint Requested.

addrcsscd as follows:

Patrick Reilly, Esq.
Holland & Hart
9555 Hillwood Dr., Second Floor
Las Vegas, NV 89134
Attorney for Defendmt

Kurt Bonds, Esq.
Alverson Taylor Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 89117-1401
Attorney for Defendant

Dated the 25th day of July,2013.

/s/ Brandon Dalbv
An e-m .
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ORDR
ADAN{S LAW GROUP, LTD.
JAI\4ES R. ADAMS, ESQ.
Nevada BarNo. 6874
80t0 W. Sahara Ave; Suite 260
Las Vegas. Nevada 89117
(702) 838-7200(702) 838-7200

&*l'A&,*
CLERK OF THE COURT

(zoz) s:s-r636 Fax
@-Attornevs for PI ainti ff

PUOY K. PRENfSzuRUT, EsQ",INC.
Puoy K. Premsrirut. Esq.
Ner"ada Bar No. 7141
520 S.Irourth Street, 2nd Floor
[,as Vesas. NV 89101
(702) 3E.+-5563
(702)-385-1752Fax
ppreinsrirut@.bror.vnlaq'lr'' co m

Attorneys for Plaintiff
Ikon lloldings, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC. aNevada limited
liability company'

Plaintiff^
vs.

HORIZONS AT SEVEN :t.ilLLS
HOMEO\\,'NERS ASSOCIATION, and DOES
i through 10 and ROE ENTITIES I through
i 0 inclusirie"

Detbndant.

Case No; A-11-647850-8
Dept: No. 13

ORDER

ThisrnatterhavingcomebeforetheCourtonJune3,2013 forhearingonPlaintiffsMotiotr

for AttomeS, Fees and Costs and Defendant's N{otion to Retax Costs came before the Court upotl

Defendant's Motion to Retax Costs onJrure3,2AI3 at 9:00 a"m. Janres Adams, Esq- of Adams Lau'

Group, Ltd., arul Puoy I{. Premsrirut of Puoy K. Premsrirut, Esq. Inc., wrere present on behalf of the

plaintiff. patrick J. Reilly, Esq,, of Holland & Hart, LLP and Kurt Bonds of Alverson Tavlor was
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present on behalf of Defendant H ori:zonat Seveir Hilis Homepwners Association. No other counsel

or parties r'vere present'

The Honorable Court, being flilly apprised of all tlriefing on the Mofion, the Verified

N4emorandum of Costs, having heard oral argument, anc,l for good cause appearing;

reasonableness and necessity ofail costs'

IT IS IIEREBY ORDERED, A.D.ruDGED, AND DECREED thatin accordance with the

Decision entered in this matter on June 28. 2013. and upon ret:iew, analysis, and application of the

factors set forth in Brunzell v. Golt{en Gate National Banh,85 Ner'. 345,349,455 P.2d 31, 33

(i969), the skill, qualifications of cormsel, and time expended, Plaintiff lkon Holdings, LLC is

a.r,i.ardedthe sum of $ 15,000.00 forreasonable attorneys'fees, attd in the sum of$2"563 '40 intarable

costs. for a total award in the amount of $1?.563.40 against Defendant.

rT rs so ORDqRED.
1Lq--

Dated: this42$daf of Jul-v. 2013

DISTRIC-| couRr tuocq $p
Submitted by:

ASSLY SAYYAR, HSQ.
Nevada Bar No. 9178
ADAN,{S LAW GROUP, L'ID.
8010 W. Sahara Ave., Suite 260
La-s Vesas, Nevada 891 I7
Tel: 702-838-7200
Far: 702-838-3600
i ames@tadam slarvnevada. com
"ass 

I v diad a:nsla*'ne vada. com
Att6riieys for P I aintiff

PLrOY K. PREMSRIRUI'. ESQ.,INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Street, 2nu Floor

AMES R. AI)J{}lJf!U l\. I tr/r r:trv,

Nevada Bar No- 6874
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Las Vesas. NV 89101
(702) 384--5563
(702)-385-1757Fax
Bpremsrirut,@brou'nlar,r,l v. com
Attorneys foi P laintiff

Las Vesas. NV 89117-1401
Office:-702.384.7000
Fax: 702.385.7000
Attornev for Det-endant

9555 Hilhvood Dr., Second Floor
Las Vegas. NV 89134
rax:7d2-669-4650
Attorney for Defendant

I\Ul\r uvl\uu-. !u\<t

Alverson Tavloi N{oriensen and Sanders
7401 W. Chirleston Blvd-
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NEOJ.
ADAMS LAW GROUP. LTD.
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
8330 W. Si*rera Ave. Suite 290

'eresa A,[arssco

Electronically Filed
0812A12013 11:52:34 AM

t

&"-l'&{""-*
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNIY, NE!'AIIA

IKON HOLDINGS, LLC, a Nevada limited
liability company,

Plaintiff-
vs.

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION. and
D0ES I throush 10 and ROE ENTITIES 1

throueh 10 incTusivc.

Defendant.

PLEASE TAKE NOTICE that on the 18tr

entered in the above referenced matter.

Dated: this 20n day of August.2013.

Case No.: A-1 1-647850-B

Dept. No.: 13

NOrrcE OF ENrRY OnJUDGMEN'I

day of August,2}lj,the attached Judgmentwas

Nevada Bar No. 6874

ADAI\{S LAW GROTIP, LTD.
8681 W. Sahara Ave., Suite 280

[,as Vegas , NV 89117
Aitorney for Plaintiff

Las Vegas, Nevada 89117
(702) 838-7200
i702) 83S-3636 Far
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CERTIFICATE OF' SERVICE

Pursuant to NRCP 5(b), I certifr that I am an cmploy'ee of Adams Law Group, Ltd., and that

I served the lorgoing NOTICE OF ENTRY OF.JUDGMENT rvithout hearing date on all parties

to this action by:

Patrick Reilly, Esq.
Holland & Hart
9555 Hillwood Dr-, Second Floor
Las Vegas, NV 89134
Attorney for Defendant

Ktul Bonds, Esq.
Alverson Taylor Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 89117-1401
Attomey for Defendant

Dated this 20n day of Augus! 2013-

an ongtnal or true cop5u
and mailing in the United States Mail, at Las Vegas" NevadE postage paid,
following the ordinary business practices:

-L-
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JLTDG
ADAMS LAW GROUP, L'I'D
JAMS R. ADAMS, ESQ.
Nev-ada Bar No. 6874
8010 ''fr/ Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
(702) 838.7204
(702) 838.3636 fax
i ames (Z).adarnslawnevada.com

PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K, Premsrirut, Esq.
Nevada tsar No. 7141
520 S Fourth Street.2'd Fl
Las Vegas, NV 89101
(702) 384-ss63
(702) 385-1752Fax
ppprem s ri rut@b. f o_WUl awl v. com
A t t orney s for Pl aintiff

&,-i.l{'-*
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOI.DINGS, lJ-C, a Nevada limited liabilitv
company,

Plaintiff.
vs.

HORIZONS AT SEVEN I{ILLS HOMEO$/NERS
ASSOCIATION, and DOES 1 through 10 and ROE
EN'IITIES 1 through 10 inclusive.

De.fendant.

Case No:
Dept: No.

A-11-647850-B
l3

JTIDGMENT

This matter having come beforc the Court on .Iune 3,2013 , for hearing on Plaintiff s h'lotion

for Attomey Fees and Costs, and Defendant's Motion to Retax Costs. James Adams, Esq., ofAdams

Law Group. Ltd., and Puoy K. Premsrirut, Esq., of Puoy K. Premsrirut, Esq. Inc. were present on

behalf ofthe Plaintiff, IKON HOLI)INGS, I,LC. Patrick J. Reilly, Esq.. ofHolland & Hart, LLP and

KurtBonds, Esq., ofAlverson Taylor, et. al., u'erepreselrt onbehalf of Defendant, HORIZONS AT

SEVEN HILLS HOMEOWNERS ASSOCIATION. l'he Court denied Defendant's Motion at the

hearilg, but took the Plaintiffs lr{otion under advisement.
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On J une 28, 2413, this Court entered a Decision that NRS 1 i 6.3 1 1 6(7) authorizes an award

of, "...reasonable attorney's fees for the prevailing pargr," and thai Plaintiff did prevail on its claim

for Declaratory Relief. Accordingly, the Court GRAN l-ED Plaintiftrs lv{otion in par1. Plaintifffiled

tlre Order granting its lv{otion ftrr attomey's fees on July 23,2073, andthe Notice of Enfiry of Order

was filed on July 25,2013.

This Honorable Courl, being fully apprisd of all briefrng on the Motion, oral argurnents and

for good appearing

IT IS HEREBY ORIIERED' AIIJUDGED, A]\{D DECREED that in aceordance with flre

Decision entered in this matter on June 28,2013, and the Order granting Plaintiil's Motion for

Attorneys Fees entered on July 25,2013, judgment is hereb5' entered against DefendantHORIZON

AT SEVEN HILLS HOMEOWNER ASSOCIATTON and in favor of PlaintiffIKON HOLDINGS,

LLC., in the sum of $ I 5,000-00 for reasonable attomeys' fbes, and in the sum of $2,563.40 in Gosts,

for a total judgment in the aunount of $17,563.40 against Dcfcndaut.

IT IS SO ENTERED.

I)atetl: *n, !'f!#yof August,2013

Submitted by:

ADAMS LAW GROUP. LTD.

is/ James Adams

Nevada Bar No. 6874
8010 V/. Sahara Ave., Suite 260
I-as Vegas, Nevada 89117
Tel: 702-838-7200
Fa-x: 702-838-3600
j ames@adamslara,nevada. com

PUOY K. PRE\,ISRIRIIT, ESe.,INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Street. 2'd Floor
Las Vegas, NV S9101
(702) 384-5s63
(702)-385-1752Fax
ppremsrirut@brownl awlv. com
Attorneys for P| ain.tif

ti

ii
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NOAS
Patrick J. Reilly, Esq.
Nevada Bar No, 6103
Nicole E. Lovelock, Esq.
NevadaBarNo. 11187
HOLLAND & HART r-rP

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
Tel: (702) 669-4600
Fax: (702) 669-4650
Email : Eeilly@hollandhatt..com

nelovelock@hollandhart.com

Attorneys for Defendants Horizons At
Seven Hills Homeowners Association

Electronically Filed
0910512013 08:32:25 AM

&"1'/z{"-^*
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. : A-11-647850-8
Dept. No.: XIII

DEFENDANTS' NOTICE OF APPEAL
AND NOTICD OF RELATED CASE

PLEASE TAKE NOTICE that Defendant Horizons At Seven Hills Homeowners

Association hereby appeals to the Supreme Court of the State of Nevada from judgment entered

in the above-entitled action, including the following:

Notice of Entry of Judgment for Order Denying Motion to Retax Costs (July 19,

2013),a copy of which is attached hereto as Exhibit'01";

2. Notice of Entry of Judgment for order (July 25, 2A]3), a copy of which is

attached hereto as Exhibit "2"; and

3. Notice of Entry of Judgment (August 18, 2013), a copy of which is attached

hereto as Exhibit "3t'.

This appeal is related to another appellate matter cunently before the Nevada Supreme

of3

IKON HOLDINGS, LLC, a Nevada limited
liability company,

HOMEOWNERS
DOES 1 through l0;
through 10 inclusive,

SEVEN ITILLS
ASSOCIATION; and
and ROE ENTITIES 1

6373345_1

Page I
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Court, Horizons At Seven Hills Homeowners Association v. Ikon Holdings, LLC" NSC Case No.

63t78.

DATED this 4th day of September, 2AB.

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Attorneys jbr Defendants Horizoni At Seven
Hills Homeowners Association

63'.73345 |
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ePRrtptgArs -olt Spnvtcs 6"v-
pursuant to Nev. R. Civ. P. 5(b), I hereby certify that on the pffir'day of Septemb er,2013,

I served a true and coffect copy of the foregoing DEFENDANTS' NOTICE OF APPEAL

AND NOTICE OF RELATED CASE by depositing same in the united states mail, first class

postage fully prepaid to the persons and addresses listed below:

Kurt Bonds, Esq.
Eric W. Hinckley, Esq.
Alverson Taylor Mortenson and Sanders
7401 W. Charleston Blvd.
Las Vegas, Nevada 89117-1401
Attorneys for Defe ndant

James R. Adams, Esq.
Assly Sayyar, Esq.
Adanr-s Law Group, Ltd,
8010 West Sahara Avenue, Suite 260
Las Vegas, Nevada 89117

Puoy K. Premsrirut, Esq.
Puoy K. Premsrirut, Esq. Inc.
520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

Att or ney s fo r P I aint iff

6373345 |
Page 3 of3

2487



EXHIBIT 1

2488



'll
6l

?l

8l

,:l
ttI
121

l3

t4

15

l6

tl

1B

19

2.U

2l

22

23

24

25

26

L'

28

NEO
ADAMS LAW GROUP, LTD
JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
(702) 838.7200
fZOZI glg.g036 fax
-1egrs*(Aath$$g *!.ygd l*tJtt

PUOY K. PREMSIiiRUT, F,SQ.,lNC'
Puoy K, Premsrirut, Esq.
Nev-ada Bar No. 714l
520 S Fourth Street, 2'd Fl
Las Vegas, NV 89101
(702\ 384-5563(702) 384-ss63
(702\ 38s-t752 Fax
gpprf:m.$rilqt( r wll
(

DISTRTCT COURT

CLARK COT'NTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff,
vs.

HORIZONS AT SEVEN HILLS HOMEOWNE,RS
I5SotieuoN, and DOES I through l0 and RoE
ENTITIES I through 10 inclusive,

Defendant.

PLEASETAKENOTICEthatanorderdenyingDefendant,sMotiontoRetaxCostswas

has been entered in the above captioned matter on July 3,2A13. A true and correot copy of the

Order is attached hereto.

Dated this l9'h daY JulY' 2013.

JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
o}D838.7200
itozlt;a.lo36 fax

wew

CaseNo: A-11-647850-C
Dept:No. 13

NOTICE O[' ENTRY OX' ORDER
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CERTIFICATE OF SERVICE

I certiry that I am an employee of the Adams Law Group, Ltd. and that on this date, I served

the following NOTICE OX'ENTRY OF ORDER on all parties to this action by:

addressed as follows:

Patrick Reilly, Esq.
Holland & Hart
9555 Hillwood Dr., Second Floor
Las Vegas, NV 89134
Attorney for Defendant

Kurt Bonds, Esq.
Alverson Taylor Mortensen and Sanders
7401 W, Charleston Blvd.
Las Vegas, NV 891 17-1401
Attornev for Defendant

Dated the l9th day of July, 2013.

/s/ Brandon Dalbv
An employee of AdaniJlawGroup, Ltll.

Placins an original Or true copy thereot ln a sealed enveloped place Ior collecrton an(

rnuiiinE in ttre"United States Mail, at Las Vegas, Nevada, postage paid, following the
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EleclronicallY Filed
07t031201304:46:22 PM

&.-r'&&-^*-
CLERK OF THE COURT

ORI}
ADAMS LAW GROUP, LTD.
JAMES R, ADAMS, ESQ.
Nevada Bar No. 6874
8010 W. SaharaAve- Suite260
Las Vegas, Nevarla 891l7
fl02\838-7200
izozl srg-1036 Fal<ffi
PUOY K. PREMSRIRUT' ESQ., INC.
Puov K. Premsdrut, Bsq.
Nev'ada Bar No. 7141

-iZ-O 

-s. 
rowttt Stree! 2nd Floor

Las Vesas, NV 89101
(702\384:ss63
ltoz\-zts-tt52Fax
ipreirsrirut@bro wnlawlv.corn

Attornev s for P laintiff
Ikon H|ldings, LLC

I}ISTRICT COURT

CLARK COUNTY, NnvADA

IKON HOLDINGS, LLC, a Nevada limited
liability colnpauy,

Defendant.

PlaintiI
vs.

HORIZONS AT SEVENHILLS
ii6iiiEowt'IpRs es s ocle-rtcrN, and DoES
I rhrough t0 and ROE ENTTTIES I througn
10 inclusive,

CaseNo: A-11-647850-8
Dept No. 13

ORDER DENYING MOTION TO RETAX

COSTS

Thismatter camebcforethe couduponDefendant's Motionto Retax costs onJuns3' 2013

at 9:00 a.m. Jdmes Adams, Esq. of Adams Law Group, Ltd., and Puoy K. Premsrirut of Puoy K'

premsrirut, Esq. Inc., wele present on belralf of the Plaintiff. Patrick J. Rcilly, Esq', of Holland &

Hart, LLP andKurtBonds of Alverson Taylorwaspresent on behalf of DefendantHorizon at Seven

Hills flomeowners Association. N<l otlrer coursel or parties were present' The Flouorable Court,
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being firlly apprised of atl briefing on the Motion, the Verified Memorandurt of Costs, having heard

oral argument, and for good cause appeating, HFREBY ORDERS, ADruDGES AND DECREES

thattne Motion to Retax is DBNIED.

IT.IS FIIRTHER ORDFRED, ADTLIDGED, AND DECREED that PIaintiffIKON HOIdiNgS,

LLC is awarderl thE sum of $ 2'563.40 in taxable c.osts. Defendant.

IT IS SO ORI}ERED.

DISTRICT couRf IUDGE f&
Submitted

i(il;,friilw". eCii
AssLY SAYYAR, ESQ.
NevadaBmNo.9lTS
ADAMS LAWGROUP, LTD.
8010 W. SaharaAve., Suite 260
Las Vegas, Ncvada 89L17
Tel:702-838-7200
Fax: 702-838-3600
i ames@ada mslawnevada. c o m
-asslv 

@-adamslawnevad a. com
Aa,Sri-ey s for Plaintiffl

PUOY K. PREMSRIRUT, ESQ., (NC.
Puoy K. Ptemsrirut, Esq.
Nevada Bar No.7141
520 S. Foruth Street, 2"d Floor
Las Vegas, NV B9l01
(702)384-ss63
002\-385-1752 Fax
ooreinsriruttDbro ra'nl awlv. cotn
Fffii;rnevs SfEAfiTitr-

Las Vegas, NV 89117-7401
Offrce: 702.384.7000

Alyqrg_o_n faytgr Moriens-en and Sanders
7401 W. Charleston Blvd-
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Fax: 702.385.7000
Attorneyfor Defendant

Las Vesas.l'W 89134
Fax 702-6694650
A t t orney fo r D e.fe ndan t

,
Holland&
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&r-l'/z{""^*
CLERK OF THE COURT

Case No: A-11-647850-8
Dept: No. 13

NOTICE OF ENTRY OF ORDER

NEOJ
ADAMS LAW GROUP, LTD
JAMS R. ADAMS, ESQ.
Nevada BarNo. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
QAD $8.7200
(702) 838.3636 fax
i ames(Eadants lalnevada.com

PUOY K. PREMSRIRI'T, ESQ.,INC.
Puoy K, Premsrirut, Esq.
5eysd.a.Bar No. 7.141
520 S Fourth Strect,2"d Fl
Las Vegas, NV 89101
(702)384-ss63
(702) 385-1752 Fax
pprrrernsrirutGi;brownlawlv.com
A tt o r ney s fo r P laint iff

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS,LLC, a Nevada limited liability
company,

Plaintiff.
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES I through 10 and ROE
ENTITIES 1 through 10 inclusive,

Defendant.

' I ' pLEASE TAKE NOTICE that an Order on Attomeys Fees and Costs was entered in the

above captioned matter on July 23,2AI3. A true and correct copy of the Order is attached hereto,

Dated this 25'h day July, 2013.

JAMS R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
(702) 838.7200
(702) 838.3636 fax
i arnes (rDadam*s lawneva da. corn
"Iit 

" 
* 6' .fo iFTa i n ti|f - - - " -
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CERI'IFICATE OF S$RVICE

I certifu that I am an employee of the Adams Law Group, Ltd. and that on this date, I served

the following NOTICE OF ENTRY OF ORDER on all parties to this action by:

x
@copythcrcofinasealedenvclopcdplaceforcol|ectionand
mailin[ in thc-United States Mail, at Las Vegas, Nevada, postage paid, following the
ordinary business practices;
Hand Deliverv
Facsimile
Overnight Delivcry
Certificd Mail, Return Receipt Requested.

addressed as follows:

Pakick Reilly, Esq.
Holland & Hart
9555 Hillwood Dr., Second Floor
Las Vegas, NV 89134
Attorney for Defendant

Kurt Bonds, Esq.
Alverson Taylor Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 891I7-140I
Attorney for Defendant

Dated the 25th day of July,2013.

t;/&anaoaPelhJ.
An employee of Adams Law Group, Ltd.
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ORDR
ADAMS r,A![i GR0UP; T.TD.
JAMES R. ADAI\4S, ESQ.
Ne.vada Bar No. 6874
80t0 W. Sahara.Ave; Suite 260
Las Vegas, Nevada 89117
(702) 838^'7200
(702) 838-3636 Faxien@
fttoinFvs for Pl aintiff

PUOY K. PREMSzuRUT' ESQ.,INC,
Puoy I(. Premsrirut, Esq.
Nevada Bar No. 714l
520 S. Fourth Street, 2"q Floor
Las Vesas. NV 89101
(702) 384-"5563
naz\-lgs-t'l52Fax
ip r:einsrinrt@.brow q! arvlv. com

Attornevs for P laintiff
Ikon l{6ldings, LLC--

&*i'&I"^'"^*
CLERK OF THE COURT

DISTRICT COUTTT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, a Nevada limited
Iiabitity cornpany,

Defendnnt.

vs.

FIOzuZONS AT SE.\/EN }ITLLS
HOMEOWNERS ASSOCIATI.ON, ANd DOJS
i through 10 and ROE ENTITIES 1 through
10 iltclusive,

Plaintiff,

CaseNo: A-11-647850-8
Dept:No. t3

ORDER

This rnatter havipg come bef,o-re the Cout on Jrute 3, 2013 for hearing on Plaintiff s Motion

for.Attorney Fees ald Costs and Defendant's Motion to Retax Costs came befcrre the eourt upon

Defendanl's Motion to Retax Cbsts on Jun e3,.2013 at9;g0 a.rn. James .Adams, ESq' of Adams Lalv

Group, Ltd., al]d Puoy K. Premsrirut of Puoy I(. Premsrirut! ESq' Inc" wefe plesent on behalf of the

Flaintiff. Patrick .I. Reil,ly, Esq., of I{olland & Hart, LLP and Kr'ut Bonds of,AlversonTart'lor was
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presenf ou behalf of Defendant Horizon at Serten Hills Hcrmpowuers A'ssoc'iation' No other counsel

or parties lvere Pfesent.

The Honorable Ceurt, being flilly apprised of all briefing on the Motion, the Verified

Memorantlun'r. of Cost$, having heard oral argufftent, afld for good cause appealing;

reasonableness and necessity ofall costs.

IT rS HEREBY ORDERED, ADJUDGED, AN u* DECREED that in accordance with the

Decisi.on entered in tlrisrnatter on Jurre 28,,2A13, ancl upon review. analysis, and application ofthe

factors ser fortli in Brunzell v. Golt{en.Gate Na,tional Bank,85 Nev" 345,349,455 P'2d 31' 33

(1969), t6e skilln qualifications of cotrnsel, and tinre expendeci, Plaintiff 'tkon Holdings, LLC is

awarded thesum of$15,000.00 forreasonable attorneys'fees, aucliu thesum of$2,563'40 intaxable

costs, for a total awafd in the anrgunt of $1?,563.40,agairrst Defendant.

IT IS SO ORDT{RED.
r:41!-

Dated.: rhisal$dal of .IulY,20l3

DISTRIST couRr IUDGEf1$

Submitted by:

ASSLY SAYYAR. ESQ.
Nevada BarNo. 9178
ADA[,'IS LAW CrROI-IP, L:ID'
8010 W. Iiahara Ave., Suite 260
La-s Vesas. Nevada 89I I7
Tel: 702-838"7200
Fa>r:: 702-838-3600
iames@ad am sl awnevad a' com-asslv(dadarnslawnevada.corn

Att<iri-evs for Plaintiff

PUOY *. nOU*r*iRU"l'i ESQ,,INC.
Puoy K. Premsrirut, Esq.
Nerlada Rar No, 7141
siO S. Fourth Slreet.2nd Floor
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Las Vesas, NV 89101
002\384-5s63
i?02)-tBs-l't52Fax
irpreins riru^t@ bror'r"n I a'ovlv' c om
Xtto.neys foiPtaintiff

La.s Vesas. NV 891 17-1401
office:?02.384.7000
Fax: ?02.385.7000
Attornev for Defendaut

9555 Hillwood Dr", Second.Floor
Las Vesas. NV 89134
pax 70=2-669-4650
.{ttorney for Defendant

l\Vr-\r svrlvpt IJ/X

[tvert"n Tayloi Mortens-en and Sanders
7401 W, Charlesron Blvd.
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NA()J.-- '-
ADAMS LAW GROIIP, LTD.
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
8330 W. Sahara Ave. Suite 290
Las Vegas, Nevada 89117
(702) 838-7200
fi02) 838-3636 Fax
iarges@aia:npl awnevqda. com

WMarasco

DISTRICT COIIRT

CLARK COIINTY, NEVADA

IKON HOLDINGS, LLC, a Nevada limited
liability company,

Plaintiff,
vs.

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCLATION, and
DOES I through 10 and ROE ENTITIES I
through l0 inclusive,

Defendant.

pLgAsE TAKE NOTICE that on the I 8n day of August, 20 I 3 , the attached Judgrnent was

entered in the above referenced matter.

Dated: this 206 daY of August,2013.

Nevada BarNo. 6874

ADAMS LAW GROUP, LTD.
8681 W. Sahara Ave-, Suite 280

Las Vegas , )ni 89i17
Attorneyfor Plointiff

Case No.: A-1 1-647850-B

Dept. No.: 13

NOTICE OX'ENTRY PF JUDGMpNT
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CERTIF.I*CATE OX' SERVICE

Pursuant to NRCP 5(b), I certi$ tlmt I arn an employee of Adams Law Group, Ltd., and that

I served the forgoing NOTICE OF ENTRY OF..I-[IDGMENT without heming date on all parties

to this action by:

x Placurg an original or tme copy thereof in a sealed envelopect place lor collectlon
and mailing in the United States Mail, at Las Vegas, Nevadg postage paid,
followins the ordinarv business nractices:
Hand Delivery
Facsimile
OvemiehtDelivery
Certltled Mail. Return Rec€rDt Kequested.

Pahick Reilly, Esq.
Holland & Hart
9555 Hillwood Dr., Second Floor
Las Vega^s, NV 89134
Attorney for Defendant

KurtBonds, Esq.
Alverson Taylor Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 89117-14A1
Attomey for Defendant

Dated this 20'h day of August, 2013.

-L-
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JUDG
ADAMS LAW GROUP, LTD
JAMS R ADAMS, ESQ.
Nevada BarNo.6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 891L7
(702) 838.7200
(702) 838.3636fax
i'ames@adamslawnevada.com

PUOY K. PREMSRIRUT, ESQ,, INC.
Puoy K, Prernsrirut, Esq.
Nevada BarNo. 7141
520 S Fourth Street,2od Fl
Las Vegas, NV 89101
(702) 384-ss63
(702) 38s-1752 Fax
onpr-em sri rut@b-Iounlawl v. com
A tl or n ey s for P I ai ntiff

I}ISTRICTCOURT

CLARK COUNTY, NEVADA

IKON HOLDINGS,LLC, a Nevada limited liability
company,

Plaintiff.
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, aodDOES I tblough 10 andROE
ENTITIES I througlr 10 inclusive,

Defendant.

This matter havingcome beforethe Courton.[une3,2013, fothearingonPlaintiffsMotion

for Attorney Fe,es aud Costs, and Defendant's Motionto Retax Costs- James Adams, Esq., ofAdarns

Law Group, Ltd., and Puoy K. Premsrirut, Esq., of Puoy K. Premsrirut' Esq' Inc' were present on

behalfofthePlaintif{ IKON HOLDINGS ,LLC. PatriokJ. Reilly, Esq-, ofHolland & Hart, LLP and

Kurt Bonds, Esq., of Alverson Taylor, et. al., were plesent onbehalf of Defendant, HORIZONS AT

SEVEN HILLS HOMEOWNERS ASSOCIATION. ThC COUrt dC.NiCd DEfCNdANI,S MOtiON At thc

hearing, but took the Plaintiffs Motion under advisement'

ilt

&*f'/z{"^'^*-
CLERK OF THE COURT

CaseNo: A-11-647850-8
Dept No. 13

JUDGMANT
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On June 28, 20 I 3, this Court entered a Decision that NRS 1 1 6.3 1 I 6(7) authorizes an award

of, "...reasonablealtomey'sfeesfortheprevailingparty,"andthalPlaintiffdidprevailonitsclaim

for Declaratory Relief. Accordingly, the Court GRANTED Plaintiff s Motion in part. Plaintifffiled

the Order granting its Motionfor attomey's fees on.Iuly 23, 20i3, andtheNotice of Entryof Order

was filed on July 25,2013.

This Honorable Court, being firlly apprised of all briefing on the Motion, otal arguments and

for good appearing

IT IS IIEBEJY ORDERED, ADJUDGED, AND DECREED that in accordance with the

Deoision entered in this matter on "Iune 28,20L3, and the Order granting Plaintiffs Motion fot

Attorneys Fees entered on July 25, 2013, judgment is hereby entered against Deferrdant HORIZON

AT SEVEN HILLS HOMEOWNER ASSOCLATION and in favor of PlaintiffIKON HOLDINGS,

LLC., in the sum of $1 5,000.00 for reasonable attorneys' fees, and in the sum of $2,563 .40 in costs,

Submitted by:

ADAMS LAW GROUP, LTD.

JtsilJames Adams
JAMES R. ADAMS, BSQ.
Nevada Bar No. 6874
80i0 \I/. Sahara Ave,, Suite 260
Las Vegas, Nevada 89117
Tel 7O2-838-7200
Fax: 702-838-3600
j ames@adamsla$nevadacom

PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Street, 2d Floor
I"as Vegas, NV 89101
(702)384-ss63
(702)-385-1752 Fax
ppremsrirur@brownlawlv. com
Attorneysfor Plairtiff
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ASTA
Patrick J. Reilly, Esq.
Nevada Bar No. 6103
Nicole E. Lovelock, Esq.
Nevada Bar No. 1 I 187
HOLLAND & HART t-t-P

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
'l'el: (702) 669-4600
Fax: (702) 669-4650
Email: pfeilly@hollandhart.com

nelovelock@hollandhart' com

Attorneys for Defendants Horizons At
Seven Hills Homeowners Association

&"-l'/84""^*
CLERK OF THE COURT

IKON HOLDINGS,
liability company,

vs.

HORIZONS
HOMEOWNERS
DOES I thlough 10;
through 10 inclusive,

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. : A-1 1-647850-8LLC, a Nevada limited

Plaintiff,

AT SEVEN HILLS
ASSOCIATION; and
and ROE ENTITIES 1

Dept. No.: XIII

DEFENDANTS'
STATEMENT

APPEAL

CASE APPEAL STATEMEN

l. Identify each appellant and the name and address of appellate counsel:

Horizons at Seven Hills Homeowrers Association ("Appellant") is- represented by.latrick

Reilly, erq.-floffi" i-UA*t,lLF, 9555 ftittwooa Drive, 2nd Fioor, Las Vegas, Nevada 89134'

2. Identify the judge issuing the decision, judgment, or order appealed from:

Honorable Mark Denton, Department 13, Eighth Judicial District Court' State of

Nevada.

3. Identiff each respondent and the name and address of appellate counsel, if knownt

for each resPondent:

Ikon Holdings, LLC is represent"4bV laqg:
8010 W. Sahara A-ve., Suite 260, Las Vegas. -NV
Premsrirut, Esq. Inc., 520 S' Fourth Street, 2nd Floor,

R. Adams, Esq., Adams Law GrouP, Ltd',
89117 and RislY SaYYar, Esq., PuoY K'
Las Vegas, Nevada 89101.

6373570 1

Page 1 of4
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4. Identify any attorney that is not licensed to practice law in Nevada and, if soo

whether the district court granted that attorney permission to appear under SCR 42:

All attorneys are licensed in the State of Nevada.

5. Indicate whether appellant was represented by appointed or retained counsel in the
district court:

Appellant was represented by counsel identified in Section I in the district court.
Appellant was additionally represented in the district court by Kurt R. Bonds, Esq. and Eric W.
Hinckley, Esq., Alverson, Taylor, Mortensen & Sanders, 7401 W. Charleston Blvd., Las
Vegas, Nevada 89117.

6. Indicate whether appellant was granted leave to proceed in forma pauperis, and
the date of entry of the district court order granting such leave:

Appellant is not proceeding in forma pauperis.

7. Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

The complaint was filed on September 6,2011.

8. Provide a brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief
granted by the district court:

Following Appellant's appeal, Horizons At Seven Hills Homeowners Association v. Ikon
Holdings, LLC. Case No. 63178. The Courl awarded Respondent attorneys' fees and costs,
which resulted in a final judgment that included said fees and costs.

9. Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if son the caption and Supreme
Court docket number of the prior proceeding:

Yes, this case is currently before the Nevada Supreme Court and identified as Horizons
At Seven l:{ills Hgmeowners Association v. Ilnn lfoldings. LLC, Case No. 63178.

10. Indicate whether this appeal involves ehild custody or visitation:

6373570_l
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11. If'this is a civil case, indicate whether
settlement:

No'

DATED this 4th day of September, 2013.

By

this appeal involves the

Las Vegas, Nevada 89134

Attorneys for Defendants Horizons
Hills Homeowners Association

& HART LlP

Lovelock, Esq.
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Pursuant to Nev. R. Civ. P. 5(b), I hereby certify that on the ftr day of September, 2013,

I served a true and correct copy of the foregoing DEFENDANTS' CASE APPEAL

STATEMENT by depositing same in the United States mail, first class postage fully prepaid to

the persoris and addresses listed below:

Kurt Bonds, Esq.
Eric W. Hinckley, Esq.
Alverson Taylor Mortenson and Sanders
7401 W. Charleston Blvd.
Las Vegas, Nevada 89117-140I
Attorneys for Defendant

James R. Adams, Esq.
Assly Sayyar, Esq.
Adams Law Group, Ltd.
8010 West Sahara Avenue, Suite 260
Las Vegas, Nevada 89117

Puoy K. Premsrirut, Esq.
Puoy K. Premsrirut, Esq. Inc.
520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101

Att orneys for Plaintiff
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ORDR
Patrick J. Reilly, Esq.
Nevada Bar No. 6103
Nicole E. Lovelock, Esq.
NevadaBarNo. 11187
HOLLAND & HART u-p
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
Tel: (702) 669-4600
Fax: (702) 669-4650
Email: preilly@hollandhart.com

nel ovelock@hollandhart.com

A t t or ne y s fo r D efe ndant s
Horizorus At Seven Hills Homeowners Association

Eleclronically Filed
091091201312:37:24 PM

IKON HOLDINGS, LLC, a Nevada limited
liabilify company,

Plaintiftl

vs.

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION; and DOES
I through l0; and ROE ENTITIES I througb
l0 inclusive,

Defendants.

I}ISTRICT COTIRT

CLARK COUNTY, NEVAI}A

&,-N'&{',*^*
CLERK OF THE COURT

Case No. : A-l l-647850-B
Dept. No.: XIII

ORDER FOR RETURN OF MONIES ON
DEPOSTT
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Clerk of Court

shall hereby retum to HORIZONS AT SEVEN HILLS HOMEOWNERS ASSOCIATION the

bond of $500.00 placed as a deposit in the above-referenced matter, as this case is offrcially

closed. 
_/-.)

DArED tt i, illa^r,,{Vfr*4m". /:/(7/ ,4(ffi

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

A t t a rney s fo r D efe ndant s
Horizons At Seven Hills Homeoteners Association

J. Reillyj
icole E. Lovelock,

6379393 |
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IN THE SUPRENIE COURT OF THE STATE OF NEVADA 


HORIZONS AT SEVEN HILLS Supreme Court No. 63178 
HOMEOWNERS ASSOCIATION, 

District Court Case No. A-11-647850-B 
Appellant, 

v. 


IKON HOLDINGS, LLC, a Nevada 

limited liability company, 

Respondent. 

APPELLANT'S APPENDIX 

VOLUME 11 OF 11 

Patrick J. Reilly, Esq. 

Nevada BarNo. 6103 


Nicole E. Lovelock, Esg . 

Nevada Bar No. 11187 

HOLLAND & HART LLP 


9555 Hillwood Drive, Second Floor 

Las Vegas, Nevada 89134 


(702) 669-4600 


Kurt R. Bonds, Esq. 

Nevada Bar No. 6228 


ALVERSON, TAYLOR, MORTENSEN & SANDERS 

7401 West Charleston Boulevard 


Las Vegas, Nevada 89117 

(7D2) 384-7000 


Attorn_eys for Appellant

Horizons at Seven Hills Homeowners Association 


Page 1 of6 
6481389_1 

Electronically Filed
Nov 21 2013 10:35 a.m.
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Ex. Pleading Date Vol. Pages 

2 Answer to Complaint 11/3/2011 I 0099-

0105 

16 Appendix of Exhibits to Defendant’s 

Motion for Clarification or, in the 

alternative, for Reconsideration of Order 

Granting Summary Judgment on Claim of 

Declaratory Relief 

2/6/2012 V 1002-

1172 

7 Business Court Order 12/8/2011 IV 0781-

0785 

1 Complaint 9/6/2011 I 0001-

0098 

49 Correspondence dated 3/28/13 re: 

Proposed Final Judgment 

4/10/2013 X 2114-

2140 

10 Court Minutes:  Decision re: Plaintiff’s 

Motion for Partial Summary Judgment & 

Defendant’s Countermotion 

12/16/2011 IV 0833-

0834 

9 Court Minutes: All Pending Motions 12/12/2011 IV 0831-

0832 

27 Court Minutes: All Pending Motions 3/12/2012 VII 1538-

1539 

34 Court Minutes: All Pending Motions 5/7/2012 VIII 1755 

38 Court Minutes: All Pending Motions 6/11/2012 IX 1888 

63 Court Minutes: All Pending Motions 6/3/2013 XI 2464 

48 Court Minutes: Bench Trial 3/12/2013 X 2112-

2113 

46 Court Minutes: Calendar Call 2/19/2013 IX 2101 

30 Court Minutes: Decision 3/28/2012 VII 1550 

40 Court Minutes: Decision 6/22/2012 IX 1893 

11 Court Minutes: Mandatory Rule 16 

Conference 

1/9/2012 IV 0835-

0836 

25 Court Minutes: Minute Order 3/7/2012 VII 1511-

1512 

64 Court Minutes: Minute Order – Decisions 

re: 6/3/13 Motion for Attorney Fees and 

Costs 

6/28/2013 XI 2465 

43 Court Minutes: Motion for 

Reconsideration 

7/12/2012 IX 2081-

2082 

60 Court Minutes: Motion to Retax 5/28/2013 XI 2427 

29 Decision 3/28/2012 VII 1547-
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1549 

39 Decision 6/22/2012 IX 1889-

1892 

65 Decision 6/28/2013 XI 2466-

2470 

56 Defendant’s Case Appeal Statement 5/8/2013 X 2328-

2331 

70 Defendant’s Case Appeal Statement 9/5/2013 XI 2505-

2508 

15 Defendant’s Motion for Clarification or, 

in the alternative, for Reconsideration of 

Order Granting Summary Judgment on 

Claim of Declaratory Relief 

2/6/2012 V 0975-

1001 

37 Defendant’s Motion for Reconsideration 

of Order Granting Summary Judgment on 

Claim of Declaratory Relief 

6/8/2012 VIII-IX 1774-

1887 

52 Defendant’s Motion to Retax Costs 4/25/2013 X 2173-

2186 

69 Defendant’s Notice of Appeal and Notice 

of Related Case 

9/5/2013 XI 2485-

2504 

55 Defendant’s Notice of Appeal and Notice 

of Related Cases 

5/8/2013 X 2253-

2327 

57 Defendant’s Notice of Filing Cost Bond 

on Appeal 

5/10/2013 X 2332-

2337 

59 Defendant’s Opposition to Motion for 

Attorney’s Fees and Costs 

5/24/2013 XI 2377-

2426 

5 Defendant’s Opposition to Plaintiff’s 

Motion for Partial Summary Judgment 

and Counter-Motion for Summary 

Judgment 

11/30/2011 III-IV 0544-

0756 

18 Defendant’s Opposition to Plaintiff’s 

Motion for Summary Judgment and 

Counter-Motion for Summary Judgment 

2/14/2012 VI-VII 1181-

1433 

33 Defendant’s Opposition to Plaintiff’s 

Third Motion for Summary Judgment / 

Countermotion for Summary Judgment 

4/25/2012 VIII 1668-

1754 

23 Defendant’s Reply In Support of Motion 

for Clarification or, in the alternative, 

Reconsideration of Order Granting 

Summary Judgment on Claim of 

Declaratory Relief 

3/6/2012 VII 1486-

1507 
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42 Defendant’s Reply in Support of Motion 

for Reconsideration of Order Granting 

Summary Judgment on Claim of 

Declaratory Relief 

7/9/2012 IX 1952-

2080 

36 Defendant’s Reply Memorandum in 

Support of Countermotion for Summary 

Judgment 

6/4/2012 VIII 1766-

1773 

22 Defendant’s Reply to Plaintiff’s 

Opposition to Defendant’s Counter-

Motion for Summary Judgment 

3/6/2012 VII 1477-

1485 

50 Final Judgment 4/11/2013 X 2141-

2168 

53 Final Judgment 5/1/2013 X 2187-

2212 

17 Joint Case Conference Report 2/10/2012 VI 1173-

1180 

47 Joint Pre-Trial Memorandum 3/11/2013 IX 2102-

2111 

68 Judgment 8/18/2013 XI 2481-

2484 

54 Motion for Attorney Fees and Costs 5/2/2013 X 2213-

2252 

66 Order Denying Motion to Retax Costs 7/3/2013 XI 2471-

2475 

32 Order Denying Plaintiff’s Motion for 

Summary Judgment/Order Granting 

Defendant’s Countermotion for Summary 

Judgment 

4/16/2012 VIII 1661-

1667 

71 Order for Return of Monies on Deposit 9/9/2013 XI 2509-

2510 

28 Order re: Defendant’s Motion for 

Clarification 

3/16/2012 VII 1540-

1546 

45 Order re: Defendant’s Motion for 

Reconsideration of Order Granting 

Summary Judgment on Claim of 

Declaratory Relief 

7/24/2012 IX 2095-

2100 

67 Order re: Plaintiff’s Motion for Attorney 

Fees and Costs and Defendant’s Motion to 

Retax Costs 

7/23/2013 XI 2476-

2480 

14 Order re: Plaintiff’s Motion for Summary 

Judgment on Claim of Declaratory Relief 

1/19/2012 V 0967-

0974 
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and Defendant’s Counter Motion for 

Summary Judgment on Claim of 

Declaratory Relief 

44 Order re: Plaintiff’s Motion for Summary 

Judgment on Declaratory Relief and 

Defendant’s Counter-Motion for 

Summary Judgment 

7/20/2012 IX 2083-

2094 

13 Order re: Rule 16 Conference 1/18/2012 V 0964-

0966 

24 Order Setting Civil Non-Jury Trial and 

Calendar Call 

3/6/2012 VII 1508-

1510 

51 Plaintiff’s Memorandum of Costs and 

Disbursements 

4/16/2013 X 2169-

2172 

4 Plaintiff’s Motion for Partial Summary 

Judgment on Issue of Declaratory Relief 

11/7/2011 I-III 0108-

0543 

12 Plaintiff’s Motion for Summary Judgment 1/16/2012 IV-V 0837-

0963 

31 Plaintiff’s Motion for Summary Judgment 

on Issue of Declaratory Relief 

3/30/2012 VII-

VIII 

1551-

1660 

19 Plaintiff’s Opposition to Motion for 

Clarification or in the alternative for 

Reconsideration of Order Granting 

Summary Judgment 

2/27/2012 VII 1434-

1472 

41 Plaintiff’s Opposition to Motion for 

Reconsider [sic] of Order Granting 

Summary Judgment on Claim of 

Declaratory Relief 

6/27/2012 IX 1894-

1951 

58 Plaintiff’s Opposition to Motion to Retax 

Costs 

5/23/2013 X-XI 2338-

2376 

62 Plaintiff’s Reply to Opposition to Motion 

for Attorney Fees and Costs 

5/29/2013 XI 2444-

2463 

35 Plaintiff’s Reply to Opposition to Motion 

for Partial Summary Judgment on Issue of 

Declaratory Relief & Opposition to 

Counter Motion for Summary Judgment 

5/18/2012 VIII 1756-

1765 

3 Plaintiff’s Request to Transfer to Business 

Court 

11/4/2011 I 0106-

0107 

61 Plaintiff’s Supplement to Memorandum of 

Costs and Disbursements 

5/29/2013 XI 2428-

2443 

26 Recorder’s Transcript of Proceedings: 

Plaintiff’s Motion for Summary 

3/12/2012 VII 1513-

1537 
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Judgment/Defendant’s Opposition to 

Plaintiff’s Motion for Summary Judgment 

and Countermotion for Summary 

Judgment 

6 Reply to Opposition to Motion for Partial 

Summary Judgment on Issue of 

Declaratory Relief & Opposition to 

Counter Motion for Summary Judgment 

12/7/2011 III-IV 0757-

0780 

21 Scheduling Memo 2/28/2012 VII 1476 

20 Scheduling Order 2/28/2012 VII 1473-

1475 

8 Transcript of Proceedings: Motions 12/12/2011 IV 0786-

0830 
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ORD
ADAMS LAW GROUP, LTD.
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
ASSLYSAYYAR, ESQ.
Nevada BarNo. 9178
8330 W. Sahara Ave. Suite 290
Ias Vegas, Nevada 891 l7
(702)838-7200
(702\838-3636 Fax
iamestOadamsl awnevada.comffiffi
PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7l4l
520 S. Fourth Sheet,2nd Floor
Ias Vegas, NV 89101
(702\ 384-5s63
002\-385-t752 Fax
ioreinsrirut@browrrlawlv.com
Attorneys foi Plaintiff

&r-f'H"*
CLERKOF THE COURT

DISTRICTCOURT

CLARK COIJNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff,
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES I through l0 and ROE
ENTITIES I through 10 inclusive,

Defendant.

CaseNo: A-ll-647850-C
Dept: No. 13

ORDER

This matter came before the Court on Decernber 12,201I at 9:00 am., upon the Plaintiffs

Motion for Summary Judgmenton Claim ofDeclaratory Reliefand Defendant'sCounterlvlotion for

Summary Jud gment on Cl aim of Declaratory Rel ief. James R. Adams, Esq., of Adams Law Group,

Ltd., and Puoy K. Premsrirut, Esq., of Puoy K. Premsrirut, Esq.,Inc., appeared on behalf of the

Plaintiff. Eric Hinckley, Esq., ofAlverson, Taylor, Mortensen & Sanders appeared on behalf of the

Defendant. The Honorable Court having read the briefs on file and having heard oral argument, and

for good cause appearing hereby rules:

v
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WHEREAS, the Court has determined that a justiciable controversy exists in this matter as

Plaintiff has asserted a claim of right under NRS $116.31 16 (the "Super Priority Lien" statute)

against Defendant and Defendant has an interest in contesting said claim, the present controversy

is between persons or entities whose interests are adverse, both parties seeking declaratory relief

have a legal interest in the controversy (i.e., a legally protectible interest), and the issue involved in

the controversy (the meaning of NRS 116.3116) is ripe for judicial determination as between the

parties. Kress v. Corey 65 Nev. l, 189 P.2d 352 (19a0; nd

WHEREAS Plaintiff and Defendant, the contesting parties hereto, are clearly adverse and

hold different views regarding the meaning and applicabitity of NRS $ I 16.3 I I 6 (including whether

hfendant demanded from Plaintiffamounts in excess of that which is permitted under the NRS

$116.3116); and

WHEREAS Plaintiffhas a legal interest in the conboversy as it was Plaintiffs money which

had been demanded by Defendant and it was PlaintifPs property that had been the subject of a

homeowners' association statutory lien by Defendant; and

WHEREAS the issue of the meaning, application and interpretation of NRS $116.3116 is

ripe for determination in this case as the present controversy is real, it exists now' and it affects the

parties hereto; and

WHEREAS, therefore, the Court finds that issuing a declaratory judgment relating to the

meaning and interpretation of NRS $116.3116 would terminate some of the uncertiainty and

controversy giving rise to the present proceeding; and

WHEREAS, pursuant to NRS $30.040 Plaintiff and Defendant are parties whose rights,

status or other legal relations are affected by NRS $116.3115 and they may, thereforq have

determined by this Court any question of construction or validity arising under NRS $ I 1 6'3 I 16 and

obtain a declaration ofrights, status or other legal relations thereunder; and

WHEREAS, the Court is persuded that Plaintiffs position is conect relative to the

components of the Super Priority Lien (exterior repair costs and 9 months of regular assessnents)

and the cap relative to the regular assessments, but it is not persuaded relative to Plaintiffs position
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concerning the need for a civil action to higger a homeowners' association's entitlement to the Super

Priority Lien.

THE COURT, THEREFORE, DECI.-A,RES, ORDERS, ADruDGES AND DECREES AS

follows:

Plaintiff s Motion for Partial Summary Judgment on Declaratory Relief is granted in

part and Defendant's Motion for Summary Judgment on Declaratory Relief is granted

in part.

NRS $l16.31 l6 is a statute which creates for the benefit of Nevada homeorryners'

associations a general statutory Iien against a homeowner's unit for (a) any

consbuction penalty that is imposed against the unit's owner pusuant to NRS

$ I 16.3 10305, ft) any assessment levied against that unit , and (c) any fines imposed

against the unit's owner from the time the construction penalty, assessment or fine

becomes due (the "General Statutory Lien"). The homeowners' associations'

General Statutory Lien is noticed and perfected by the recording of the associations'

declaration and, pursuant to NRS $ I 16.31 16(4), no further recordation of any claim

of lien for assessment is required.

Pursuant to NRS $116.31 16(2), the homeowners' association's General Statutory

Lien is junior to a first security interest on the unit recorded before the date on whieh

the assessment sought to be enforced became delinquent ("First Security Interest')

except for a portion ofthe homeowners' association's General Stafutory Lien which

remains superior to the First Security Interest (the "Super Priority Lien').

Unless an association's declamtion otherwise provides, any penaltie s, f@s, charges,

late charges, fines and interest charged pursuant to NRS 116.3102(l)0) to (n),

inclusive, are enforceable in the same manner as assessments are enforceable under

NRS $l16.3116. Thus, while such penalties, fees, charges, Iate charges, fines and

interest ale not actual "assessments," they uray be enforced in the same manner as

2.

J.

4.
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5.

assessments are enforced, i.e., by inclusion in the association's General Statutory

Lien against the unit.

Homeowners'associations, therefore, have a Super Priority Lien which has priority

over the First Secr:rity Interest on a homeownersn unit. However, the Super Priority

Lien amount is not without limits and NRS $ I 16.3 I 16 is clear that the amount of the

Super Priority Lien (which is that portion of a homeownets' associations' General

Statutory Lien which rctains priority status over the First Secwity Interest) is limited

"to the extent' of those assessments for common €xp€nses based upOn the

association's adopted periodic budget that would have become due in the 9 month

period immediately preceding an association's institution of an action to enforce its

General Statutory Lien (which is 9 months of rcgular assessments) and "to the extent

of' external repair costs pursuant to NRS $ I 15.310312.

The base assessment figule used in the calculation of the Super Priority Lien is the

unit's un-accelerated, monthly assessment figfrre for asSociation cornmon expenses

which is wholly determined by the homeowners association's "periodic budget," as

adopted by the association, and not determined by any other document or statute.

Thus, the phrase contained inNRS $ I l6.3ll6p) which states, 
('... to the extent of the

assessments for common expenses based on the periodic budget adopted by the

association pursuant to NRS I 16.3 I I 5 which would have become due in the absence

of acceleration during the 9 months immediately preceding institution of an action

to enforce the lien..." mearut a maximum figure equaling 9 times the association's

regular, monthly (not annual) asses$nents. If assessments are paid quarterly, then 3

quart€rs of assessments (i.e., 9 months) would equal the Super Friority Lieq plus

extemal repair costs pursuant to NRS $ I I 6.3 103 I 2-

The words "to the extent of' contained in NRS $ I 16.31 16(2) mean "no more than,"

which clearly indicates a ma:<imum figure or a cap on the Super Priority Lien which

cannot be exceeded.

7.
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9.

Thus, while assessments, penaltieg fees, charges, late charges, fines and interest may

be included within the Super Priority Lien, in no event can the total amount of the

Super Priority Lien exceed an amount equaling 9 times the homeowners'

association's regular monthly assessment amount to rurit owne$ for common

expenses based on the periodic budget which would have become due immediately

preceding the association's institution of an action to enforce the lien, plus external

repair costs pusuant to NRS llffirc3n.
Furtheq ifregulations adopted by the Federal Home loan Mortgage Corporation or

the Federal National Mortgage Association require a shorter period ofpriority for the

lien (i.e., shorter than 9 months ofregular assessments) the shorter period shall be

used in the calculation of the Super Priority Lien, except ilrat notwithstanding the

provisions of the regulations, that shorter period used in the calculation of the Super

Priority Lien must not be less ttran the 6 months immediately preceding instirution

of an action to enforce the lien.

Ir{oreover, "eeJ. fr. fl_4 nr/,rth,^ of ttn' a(y'^/ ('tt-t ,/ 4c,)f"n

ft, cr,Jf1 fi Lte, a4'7

l ''r! f,*otro',

4cl6-' Ctq EL

l",t?' u6.Jtl6

ctr{9\
$14

10.

the-codt):

IT IS SO ORDERED.

Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
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Nevada Bar No. 9178
ADAMS LAW GROUP, LTD.
8330 W. Sahara Ave., Suite 290
Las Vegas, Nevada 89117
Tel:702-838-7200
Fa:t: 702-838-3600
iames@adamslawnevada.com-ass 

lvfd-adams lawnevad a' com
Attriri'eys for Pl aintiff

PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy K. Premsrirug Esq'
Nevada Bar No. 7l4l
Sio s. Fou*tr Steet,2il Floor
Las Vesas, NV 89101
(?02) 3x4,ss63
1702\-385-1752 Fatffi
Approved:

Alverson Tayfor Morte-nsen and Sanders
7+Ot W. Chirleston Blvd.
las Vesas, NV 891 17'1401
OfFce:702,384.7000
Fa:r: 702.385.7000
@
Attomev tor Detendant
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JUDG
ADAMS LAW GROUP. LI'D.
JAMES R. ADAMS, ESQ,
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ,
Nevada Bar No. 9178
8010 W. SaharaAve. Suite 260
Las Yegas, Nevada 89117
(702) 838-7200
(702) 838-3636 Fax
james@adamslawnery.pd.g-gom
assll,@adqgrslnwnevada.com
Attomeys for Flaintiff

PT.IOY K. PR_EMSRIRUT, ESQ., INC,
Puoy I( lremsriruf Esq.
Nevada Bar lttro. 7141
520 S. Fourth Streef, 2ud Floor
Las Vegas, NV 89101
(702) 3E4-5s63
(702)-385-1752 Fax
pgg,11irut CAbrc wdawly. com
Attoruoys lbr Plaintiff
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CLERKOF THE COURT

6

4I

B

I
10

11

r2

i3

l4

IIISTRICT COURT

CLARK COUNTY, NHVADA

15

L6

17

1It

T9

20

'11LL

22

23

24

25

26

n

IKON HOLDINGS, L,LC, n Nevada limited liability
company,

Plaintiff
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
A$SOCIATION, and DOES I thrrrugh l0 and ROE
ENTTTIES I tlu-ougfu 10 inclusive,

Defei:dant.

CaseNo: A-11-647850-C
Depb No. 13

F'INAL .TTIDGMENT

This matter came before the Court for trial on March 12,2413 at 9:00 a-m. James R-

Adams, Esq., of Adanrs Law Group, Ltd., and Puoy K. Premsrirut, Esq., of Puoy K. Premsrirut,

Esq,, Ino., appeared on hebalf of the Plaintiff. Eric Hinckley Esq., and Kurt Bonds, Esq., of

Alversbn" Taylor, Mortensen & Sanders, and Parick Reilly, Esq., of I{olland &Hart LLP appeffed

on behalf of the Defeirdanl 'I'he Honorable Court, having sonsidsred the matter, for good cause

appearing hereby enters judgment and fuds as follows:

HS

P? t0l3 -o" COURT DEPT# 13
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WHEREAS, Plaintiffpurchased certain teal estate in a ccmrnon interest community as an

invesb:rent property at the nonjudicial forecloswe austiun uf the property's fust trust deed holder,

said prnpetty being located within Defenrlarit Horizon at Seven. Hills Hameownerc' Association;

and

WHltRliAS,theprimaryissueinthis casewaswhat wa.s theamountofDefeirdant's "super

priori$r fen against PlaintifPs propertywhich survived the foreclosure ofthe property's first trust

deed holder pursr:ant to NRS 1 16.3116(2) and Defendant's covenants, conditions and restictions

("CC&R$"); and

WHER-EAS, it was the position ofPlaintiff that the arnount of zuch lien which survived the

foreclosure of the properly's fust trust deed holder did not exceed a figre equalirrg 6 months of

Defendant'smonthlyassessmsrtsbaseduponilsperiodicbudgetandasprovidedin Sectir:n7.8 and

7.9 of Defendant's CC&RS; and

WHEREAS, it ','t'a.s the also the position of Plaintiff that regardless of thc CC&RS, thc

amount ofDefendatltns liefl. that survived the forec.losrue ofthe properly's first kust deedholderdid

not exceed a figure equaling 9 months of Defendant's monthly assessments based upon its pedodic

budget as provided iE NRS 116.31 16(2); and

WHEREA$, it was the position of thc Dcfundant that the amount of Defenda:rt's lien that

a result of 3 prior srntmary judgment orders entered by the Court whish are attached hereto and

incorporated andrestated he.rein (Ex. l, "l/19n}1.2 Ordet'') (Ex. 2, *4/16/2012 Order') (Ex. 3,

'"il2O12Q12 Orded') ; and

WIIEREAS, ithasbeen stipulatedbyall counsel that$1,140.00 (afigrre equnling 6 raonths

of iusessmerrts) hac been tendered by Plaintiff and received by Defsndant as that is the amount

Plaintiffalleges !qa$ due antl owning under provisions contained in Defendant's CC&RS, s*id

amorrritbeing in conlbrmance with this court's 712012012 order (the "payrnent'); and

nrrvivedthe foreclosureofthepropefi's firsttrustdeedhold€rwasnot limited to afigure equaling

6 or e month, or****#il_;ffiHffit#if*S WnWIi" 
d(r*e- t4c47'hq niil:t'

*HEREAS,ti,*co;znJ*alafttf,ffit#fi F-**;f r#rH.-q#-ffi#".jffi#;

o

,t'
nJ
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JUDG
ADAMS LAW GROUP, LI'D.
JAIvIES R. ADAMS, ESQ,
NevadaBmNo.6874
ASSLY SAYYAR, ESQ.
NevadaBar No.9118
80i0 W. Sahara Ave, Suite 260
Las Vegas, Nevada 89117
(702) 838-7200
(702) 838-3636Fax
j a:nes@adamslawnevad..a- oo m
qssly@adq.m'slawnevad4.cou!
Attomeyr for Plaintiff

Pr.loY K. PREMSRIRUT, ESQ., INC.
Puoy I( PrenrsriruL Esq.
Nevada Bar ltTo. 7141
520 S. Fouth Streef, 2ud Floor
Las Vegas,I{V 89101
(702) 384-ss63
(702)-385-1752 Fax
n nrenrgdlut CAbtqyadawJv. com
ffii6ilerls-foiplainnt'

&*I.H**
CLERKOF THE COURT

I'ISTRICT COIR'T

CLARK COUNTY, NT]VADA

IKON HOLDINGS, LLc, r Nevada limited liabiliiy
companY,

Plaintiff
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, a:rd DOES I througlr l0 and ROE
ENfiTIES I t1u'ough l0inc1usive,

Defeirdant.

CaseNo: A-11-647850-C
Depb No. 13

19

20

F"I}{AL JUDGMEJ\T

This matter came before the Court for hial on Marsh 12,2tJ13 al g:00 am. Jamas R.

Adams, Esq., of Adanrs Law Group, Ltri,, and Puoy K. Premsrinrt, Esq., of Puoy K. Fremsrirut,

Esq., Inc., appeared on behalf of tbe Plaintiff. Eric Hinckleli Esq.. and Kurt Bonds, Esq., of

Alversbn, Taylot, Mortensen & Sanders, and PatrickReilly, Esq., of f{olland &Hart,LLP appeared

on behalf of the Defendanl 'Ihe Honorable Court, having considered the matter, for good cause

appearing hereby enters judgment and fflds as follows:

HS

t? t0l3 -

.11
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!7

O o,* COURT DEPT# t3
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\ryHEREAS, Plaintiffpr:.rchased. certain teal estate in a common inte,rest community as an

inveshrsnt properly at tlre nonjudicial forcclosule auctius of the property's fust tfirst deed holder,

said ptoperty beitrg located within Defenrlant Horizon at Scven. Hills Homeo$'ners' Association;

and

WHERbA$, the primary issue in this case wa,s what was the amount of Defsrdant's "supetr

prioritS/'lien againstPlaintiff s propertywhichsurvir.edtheforeclosure ofthepropetly's firsttust

deed holder putsuant to NRS 1 16.31 l6{2) and Defendant's covensnts, conditions a:rd resfriclions

("CC&RS"); and

IVHER-EAS,itwas flrepositionofPlaintiffthatthe arnountof zucb lienwhichsurvivedthe

foreclosme of the property's Erst lrust deed holder did not exceed a figure equalirrg 6 months of

Defendsnt's monthlyassqssrnerrtsbasedupon ils periodicbudget ancl asprovidedin Section?.8 and

7.9 of Defendant's CC&RS; and

WHEREAS, it u'as the also the position of Plaintiff thal regardless of thc CC&RS, thc

amount of Defendant's lieu that survived the forec.losrne of the property' s first hust deed holder did

not exceed a figure equaling 9 months of Defendant's monthly assessments based upon its periodic

budget as provided in NRS 116.31 16(2); and

WHEREAS, it was the position of thc Dcfendant that the amount of Defandaut's lien that

a result of 3 prior srnrrmary judgment orders entered by the Court which are attached hereto and

incorporated and. restated herein (Ex. 1, "1t19n}12 Orilet'') (Ex. 2, *411612012 Order') (Ex. 3,

'7 I zOl?QlZ Ordet''); and

WHEREAS, it has been stipul ated by all counsel that $ 1, 1 40.00 (a fi g.rrc equaling 6 months

of iusessments) has been tendeted by Plaintiff and received by Defendmt as that is rhe amount

Plaintiff alleges was due and owning ubder provisions contained in Defendant's CC&RS, said

amouitbeing in conlbrmance with this Court's'712012012 Order (the "Payrnent''); arul

nrrvived the foreclosure oftheproperty's first tust deEd hold€rwas not limiterl to afigure equaling

6 or e montl* or**#ffi;ffiHffjr#i?+ir$ !Hl#" d{tre t*c+qlie't nill:i,

*HEREAS,tr,eco*r+nJsl'rumr$ffi#,*#-+td-ffi ffi lnn".,*fr 'f$4;

,Z/

nJ
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WFIEREAS, Defendant has stipulaledl to record a 'oRelease of Notice of Delinqumt

Assessment Lie,n" wlfch nowrendersmout Plaintiffs soleremaifiing ca$se of action forinjunctive

relief;

l'I{E COURT, TTIEREFORE, DECLARES, ORDERS, ADruDGES AND DECREES AS

tbllows:

A11 claims and issues in thismatter have now been fully adjudicatrd as evid€,Eced by the

ab+ve findings, and by the findings and oonolusion$ contAined in the 7119/2012 Order, the

411612012 Order and fhe7/201201,2 Order, andbythc Paymort, said amour:t being in confonnance

with this Court's 7 120/201,2 Order. Final judgment i s hereby eirtered in tbis rnatter pursuant to the

lllgizlllorder, the 4/ t6t20l20rder and.thiT 12 Ch'det which are hereby rncorporated and

restated hetein-

IT TS SO ADJUDGED.

EF

Nevada RarNo. 68?4
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
ADAMS LAW GROUP, LTD.
8010 W. Sahara Ave., Suite260
Las Vegas, Neva.da B9l L7
Tcl: 702-83 8-7200
Fax: 702-838-3600
j ames@adarns I awnevada. com
assly@adamslawuwada. corl,
Att6ri-evs for P laintiff

lDefendant stipulated to remrd the n'Release of Notice of Delinqueirt Assessment Lien'
solely to elinrinate ihe need for this Court to iseue a ponnanent injunction Defendant advised at

trial that it firl1y inteurds to appeal this Cowt's summary judgnent orders upouthe entry ofthis
final judgment. Accordingly, its recordation of said Release does not ccmsiitute anykind of
waivsr of its substantive mgrments for appellate purposes.
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IVHEREAS, Defendant has stipulatedr to record a "Release of Notice of Delinquent

Assessment Li etl" wlf clt now renders mout Plaintiff s sole r€,maining cause of action for inl'rmctive

relief;

'l'I{E COURT, TTIEREFORE, DECLARES, ORDERS, ADJUDGES AND DECREES as

lbllows:

A11 claims and issues in this matter have now been firlly adjudicated as evidenced by ihe

above findings, and by the findings and conclusion$ contained in the IlIg/2072 Order, the

411612012 Ordet and rhe 7 /2A12012 Order, and by thc Palrncnt, said amount being in confonnance

with this Court's 7 120/2012 Order. Final judgrnrnt is hereby entered in this rnatter pursuant to the

Iindings stated above, nril pursuant to the findings -qf fact and conclusion$ of law conlained in the

U9l?:}12Order, the 4/l6l20t2order and-th€lngrtOn0lclerwhich areherebyincorporatecl m<l

restated hen'ein

IT IS SO ADJUDGED.

4F

Nwada ReuNo. 68?4
AS$LY SAYYAR, ESQ,
Nevada Bar Na. 9178
A}AMS LAW GROUP, LTD.
8010 W. Sahara Ave., Suite 260
Las lregas, Neva.cla Bgl:1.7
Tcl: 702'838-7200
Fax: ?02-838-3600
j ames@adamslawnevada.com
assly@d anrslawuwada. cou.
Attomevs lbr Plaintiff

lDefendant stipulated to remrd the u'Release 
crf Notice of Deliriquelrt Assessment Lien'

solely to elinrinate ihe need for this Court to issue a pc,rmancnt injunction Defendant advised at
trial that jt firlly iutends to appeal this Cowt's summary judplent ordoffi upon tfte entry of this
final judgment. Accordingly, its recordation of said Release does not constifirte anykind of
waiver of its substantive argrmcnts for appellate purposes.

-F- ,/ .,
sgudtttedlg/'/' // #-*
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PUOY K. PREMSRIRUT, ESQ., INC,
PuoyK. Premsrirut Esq,
Nevada Bar No. 7141
520 S. Fourth Ste€t, 2od Eloot
Las Vegas, NV 89101
(702) 384-s563
(702)-38s-l752 Fax
ppre,ursrirut@brownlawlv.com
Attomeys for Plaintiff

Approvedr

Not Annroved
Kurt Bonds, Esq.
Alvcrrol Taylor lv{ortensen ard Sanders
7401 W, Charleston Blvd.
Las Vegas, NV 89117-I4QI
OtTice: 702.384.7000
Far: 702.385.7000
ftbs-1d,9@A1ytrs-oJelailo-r,cws
AttomErs forDefEndant

Approved:

9555 Hillwood Drive, Znd Floor
Las Veps, Nevada 89134
www.hollandhart.com
Telephone GA}222-2542
Facsimile (702) 6 69-46 50
Attornervs fbr Defe'ndant

Patick Reilly, Esq.
Holland & Hart LLP
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ORI)
ADAMS LAW GROUP, LTD.
JAMES R. ADAMS, ESQ.
NwadaBarNo.6874
ASSLY SAYYAR, ESQ.
NwadaBarNo.9lT8
8010 W. Sahara Ave. Suite 260
Las Vems. Nevada 89117
?oDs38:7200
(702) 838-3636 Fax
i ames@adamslawnevad a.com
asslvtO-.adam sl awnevada, com
Attorntys for Plaintiff

PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy K. Prernsrirut, Esq.
Nevada BarNo. Tl4l
520 S. Forrth Street,2d Floor
las Vesas. NV 89101
0v2)38+s563
(702)-385-1752 Faxffi

IKON HOLDINGS, Lrc, a Nevada limited liability
company,

Plaintiff,
vs.

IIORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCLATION, and DOES I ttuough l0 and ROE
ENTITIES I through l0 inclusive,

Defendant.

Elcctrcnically Filed
OT l2Ol2O12 03:49:3't PM

&.-l'A&"t' *
CLERKOF Tr{E COURT

DISTRICT COURT

CLARK COUNTY, NEVN)A

Case No:
Dept No.

A-ll-647850-C
l3

TH|S MATTER having come before the Court on June 11,2012, for hearing on Plaintiffs

Motion for Summary Judgment on Declaratory Relief and on Defeirdant's Counts-Motion for

Summary Judgment. James R. Adams, Esq., of Adams Law Group, Ltd.,and Puoy K. Prvnsriruf

Esq., of Puoy K. Premsrirut, Esq., Inc., appeared on behalf of the Plaintiff. Eric Hinckley, Esq., of

Alverson, Taylor, Mortensen & Sanders and Patsick Reilly, Esq., of Holland & Hart appearredon

behalf ofthe Defendant. The Cour! having considered the papers submitted in connection with such

itern(s) and heard the argume,nts made on behalf of the parties and thcn taken the matter under

advisernent for further consideratioll, and for good cause appearing hereby rules:
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ORD
ADAMS LAW GROUP. LTD.
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
8010 W. Sahara Ave. Suite 260
Las Vegas, Nevada 89117
(702) 838-7200
(702) 838-3636 Fax
i ames(g) adarnsl awn evada. com
as slyfg)adams lawnevada. corn
Attorneys for Plaintiff

PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7l4l
520 S. Fourth Street. 2nd Floor
Ias Vegas, NV 89101
(702) 384-ss63
(702)-385-1752Fax
ppremsrirut@brorvnlaw Iv. comffi

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, a Nevada lirnited liability
company,

Plaintiff,
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES I through 10 and ROE
ENTITIES 1 through 10 inclusive,

Defendant.

Case No: A-l l-647850-C
Dept:No. 13

ORDER

THIS MATTER having come before the Court on June 11,2012, for hearing on Plaintiffs

Motion for Summary Judgment on Declaratory Relief and on Defendant's Counter-Motion for

Summary Judgment. James R. Adams, Esq., of Adams Law Group, Ltd., and Puoy K. Premsrirut,

Esq., of Puoy K. Premsrirut, Esq,, Inc., appeared on behalf of the Plaintiff. Eric Hinckley, Esq., of

Alverson, Taylor, Mortensen & Sanders and Patrick Reilly, Esq., of Holland & Hart appeared on

behalf of the Defendant. The Court, having considered the papers submitted in connection with such

item(s) and heard the arguments made on behalf of the parties and then taken the matter under

advisernent for further consideration, and for good cause appearing hereby rules:
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WHEREAS, on71612005, Defendant, a Nevada homeowners' association, recorded in the

Clark County, Nevada, Recorder's Office, the Declaration of Covenants Conditions & Restrictions

and Reservations of Easements forHorizon at Seven Hills Homeowners Association ( "CC&RS");

and

WHEREAS , on 612812010, Scott M. Ludwig purchased APN 177-35 -610-137 (the "lJnit")

at a foreclosure auction of the prior owner's first mortgage lender ("612812010 Foreclosure

Auction");and

WHEREAS, the Unit is located with Defendant homeowners' association; and

WHEREAS, on 711412010, Scott M. Ludwig transferred the Unit by quit claim deed to

Plaintiff ("Ikon Deed"); and

WHEREAS , on9l30l20l0 Defendant filed a Notice of Delinquent Assessment Lien against

Plaintiff and the Unit for $6,050.14 ("Notice of Delinquent Assessment Lien"); and

WHEREAS, on I011812010 Defendant sent Plaintiff a letter stating, o'Per your request, the

current balance for the above property is $6,287 .94." (the "10/18/10 Collection ktter"); and

WHEREAS, pursuant to the spreadsheet offees and costs attached to the l0/1 8/10 Collection

ktter, Defendant's monthly assessments were $190.00; and

WHEREAS, the Unit, being located within Defendant homeowners' association, is subject

to NRS 116 (Common Interest Ownership Unifonn Act) and the CC&RS; and

WHEREAS, the Court has determined that a justiciable controversy exists in this matter as

Plaintiffhas asserted a claim of right against Defendant underNRS $ 1 16.31 16 and Sections 7.8 and

7.9 of the Defendant's CC&RS and Defendant has an interest in contesting said claim, the present

controversy is between persons or entities whose interests are adverse, both parties seeking

declaratory reliefhave a legal interest in the controversy (i.e., a legally protectible interest), and the

issue involved inthe controversy (the meaning and application ofNRS 1 16.31 16 and of Sections 7.8

and7.9 of the CC&RS) is ripe for judicial determination as between the parties. Kress v. Corey 65

Nev. l, 189 P.2d 352 (1948); and
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WHEREAS, Plaintiff and Defendant, the contesting parties hereto, are clearly adverse and

hold different views regarding the meaning and applicability of Sections 7.8 andT .9 of the CC&RS

in that Plaintiffmaintains that Sections 7.8 and 7.9 of the CC&RS call for a limit on Defendant's

prioritized portion of its homeowners' association lien on Plaintiff s Unit to the extent of an arnount

equal to 6 months of assessments (i.e., "The lien of the assessments, including interest and costs,

shall be subordinate to the lien of any First Mortgage upon the Unit (except to the extent of Annual

Assessments which would have become due in the absence of acceleration during the six (6) months

immediately preceding institution of an action to enforce the lien)") and further maintains that

Sections 7.8 and 7.9 of the CC&RS do not violate the statutory lien limit as noted in NRS

I I 6.3 I I 6(2) as the CC&RS call for a lesser amount for the prioritized portion of the lien than does

NRS I16.3116(2). Conversely, Defendant maintains there are either two prioritized liens (one

contractual and one statutory) and/or that Sections 7.8 and 7.9 of Defendant's CC&RS violate NRS

1 1 6.3 1 1 6(2) in that Sections 7.8 and 7 .9 call for a lesser amount for the prioritized portion of the lien

than does NRS 116.3116(2) and, therefore, the prioritized portion of Defendant's lien must equal

the greater amount as noted in NRS 116.3116(2\; and

WHEREAS, Plaintiffhas alegal interest in thecontroversyasitwas Plaintiff srnoneywhich

had been demanded by Defendant and it was Plaintiffs Unit that had been the subject of a

homeowners' association assessment lien by Defendant; and

WHEREAS the issue of the meaning, application and interpretation of Sections 7.8 and 7.9

of the CC&RS in conjunction with NRS $1 16.3116 is ripe for determination in this case as the

present controversy is real, it exists now, and it affects the parties hereto; and

WHEREAS, therefore, the Court finds that issuing a declaratory judgment relating to the

meaning and interpretation of Sections 7.8 and 7.9 of the CC&RS in conjunction with NRS

$116.3116 would terminate some of the uncertainty and conhoversy giving rise to the present

proceeding; and

WHEREAS, pursuant to NRS $30.040 Plaintiff and Defendant are parties whose rights,

status or other legal relations are aflected by Sections 7.8 and 7.9 of the CC&RS and theymay,
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therefore, have determined by this Court any question of construction or validity arising under said

Sections and obtain a declaration ofrights, status or other legal relations thereunder; and

WHEREAS, regarding priority ofhotneowner association assessment liens, Section 7.8 and

7.9 of the CC&RS state the following:

provisions hereof,
Section 7.8 Mortgagee Protection. Notwithstanding all other
provisions hereof. n6 Iien created under this Article-7, nor thelrtvvrJrurrD llwlwvrr llv llul uwglw ulruvl rluo . ? uv^ urv

bnforcernent of anv provision of this Declaration shall defeat or
render invalid the riglits of the Beneficiary under any Recorded First
Deed of Trust encu;bering a Unit, made in good faith and- for value;
provided that aftersuch Eeieficiaryor some 6therPerson obtains title

the followi

encumbrances

of Assessment Lien. Recording the
forRecord notice and ion of a

(c) liens for
I charges, and is otherwise subject

to NRS $ I t 6.3 I 16. ihe sale or transfeiof any Unit shall.not af'Tbct
an assesiment lien. Ho wever,^subj ect to_ foregoing provi sion. of this
Section 7 .9, the sale or transfer of any Unit pursuant to judicial or
non-judiciai foreclosure of a First Morigqgg shall extinguish the lien
of srich assessment as to payments which-became due prior to such
sale or transfer. No sale cir ti'ansfer shall relieve such Uhit from lien
rishts for anv assessments which thereafter become due. Where the
RfnpficiorJnf r ['irsf Mnrfonoe of Record or other nurchaser of

, tien). The releas6 dr discharge of any lien for unpaid assessments
reas6n of the foreclosure or ixercise of power oisale by-the First

Mortgagee shall not relieve the prior Ownerbfhis personal obligation
for the payment of such unpaid assessments.
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WHEREAS, the Court is persuaded that Plaintitfs position is correct relative to the

component and ceiling issues contained in its Motionrelatingto Sections 7.8 and 7.9 of the CC&RS

in that pursuant to said Sections, Defe,ndant's prioritized portion of its lien may include assessrnents

and "... interest, costs, and attorneys' fees..." but, pursuant to Sections 7.8 and 7.9 of the CC&RS,

is only prior to the first mortgage holder, "... to the extent of Annual Assessments which would have

become due in the absence of acceleration during the six (6) months immediately preceding

institution of an action to enforce the lien...."

THE COURT. THEREFORE. DECLARES. ORDERS. ADJUDGES AND DECREES as

follows:

l. Defendant's Counter-Motion for Summary Judgment is DENIED and Plaintiff s Motion for

Partial Summary Judgment on Declaratory Relief is GRANTED IN PART to the extent that

it seeks the following declarations:

Defendant, in contravention of Nevada Revised Statutes $ I 16.3 I 16,
has unlawfully demanded from Plaintiff amounts in excess of the
Super Priority Lien to which it has no legal entitlernent.

Pursuant to Sections 7.8 and 7.9 of the Defendant's CC&RS.
Defendant's lien was jlmisl to the first security interest of the Unit's
first mortgage lender except for a certain. limited and specified
portion of-thE lien as defined in Sections 7.8 and 7.9 of the eCAnS
(i.e., an amount equal to 6 months of assessments,) and

Defendant, in contravention of Sections 7.8 and 7.9 of the
Defendant's CC&RS has improperly demanded monies from Plaintiff
in order to satisfu Defendant's claimed liens or demands which
exceeded a figuri equaling 6 months of assessrnents, thereby
violating the CC&RS.

2. NRS 1 16.31 16(1) states what can be the subject of a homeowners' association's general

assessment lien on a unit and NRS 116.3116(2) states what the statutory limits are to the

prioritized portion of the assessment lien, i.e., that portion of a homeowners' association's
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J.

4.

lien which, after the foreclosure of a unit's first trust deed holder, is superior to the first trust

deed as a matter of law (See Order entered January 19,2012).

A homeowners' association's lien against a unit located within its association is contracfually

created, perfected and noticed by the recording of the CC&RS (See NRS 116.3116(4)'

To the extent that provisions of CC&RS call for a lesser amount for the prioritized portion

of the assessment lien than does NRS 1 16.3 1 l6(2),the lesser amount shall be utilized as the

prioritized portion of the lien.

NRS 116.1206 states:

NRS I 16.1206 Provisions of goveming documents in violation of
chapter deemed to conform with chapter by operation of law;
proiedure for certain amendments to goveming documents.

1. Any provision contained in a declaration, .bylaw or other
goveming d6iument of a common-interest community that violates
ihe provilions of this chapter:

(a) Shall be deemed to conform with those provisions by
operatibn of law, and any such declaration, bylaw or other goveming
dbcument is not required to be amended to conform to those
provisions.

(b) Is superseded by the provisions of this chapter, regardless of
wheiher the-provision contained in the declaration, bylaw or other
goveming drjcument became effective before the enactment of the

irovisioriof this chapter that is being violated.

Defendant maintains that NRS 116.3116(2) and Sections 7.8 and 7.9 arc conceptually

separate and, in effect, create two separate liens. The Court disagrees. There is but a single

lien which is created, perfected and noticed by the recording of the CC&RS (See NRS

116.3116(4).

The Court further disagrees with Defendant's position that the provisions of NRS 116'1206

are to the effect that lesser amounts for the prioritized portion of the Defendant's lien which

is called for by the CC&RS (Sections 7.8 and 7.9) are automatically elevated to the limits

provided for by NRS 116.3116(2) if such lesser amounts are inconsistent with what is

permitted byNRS 1 16.31 16(2). The Court disagrees because the language of subsection (l)

of NRS ll6.1206refers to any provision in the CC&RS that " ... ylolAt$ the provisions of

5.

6.

7.
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this chapter ...." The Court determines that the language in Defendant's CC&RS (Section

7.8 and 7.9) which calls for a lesser amount for the prioritized portion of the lien than does

NRS I 16.3116(2) does not "violate" the statutory prioritized lien limit as provided for in

NRS 1 16.3116(2) because the amounts called for in the CC&RS do not exceed the limit

called for by NRS 116.3116(2), but in fact are within the limit. Thus, the amount of the

pioitized portion ofahomeowners' association's lien as called forin CC&RS does not need

to rise to the maximum level as noted in NRS 1 16.31 16(2), as a lesser amount as called for

in the CC&RS does not "violate" NRS I 16.3116(2).

8. While the Court has ruled that interest, costs and otherfees maybe included in the prioritized

portion of the lien as long as the prioritized portion of the lien does not exceed an amount

equal to 6 months of assessments as noted in Section 7.8 and 7.9 ofthe CC&RS, at this tin{
however, the Court is not extending its declaratory relief ruling to the specific monetary

amounts referenced in Plaintiff s Motion'"'fuffi 'WWi:{W:' r {: til tx#f '*f, :

8010 W. Sahara Ave., Suite 260
Las Vegas, Nevada 891l7
Tel:702-838-7200
Fax:702-838-3600
i ames@adamslawnevada. com
httornEvs for Plaintiff

PUOY K. PREMSRIRUT, ESQ.,INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 714i
520 S. Fourth Street,2nd Floor
Las Vegas, NV 89101
(702) 384-ss63
(702)-385-1752Fax

ir&)il;B;N;?8;a
ADAMS LAW GROUP. LTD.

o
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D oremsri rut@brownl awlv. comffi

Not Approved
Patrick Reilly, Esq.
Holland and Hart
9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134
oreillv@holl andhart.comffi
Eric Hincklev. Eso.
Alverson Tavior Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 89117-I4Al
Office: 702.384.7000
Fax: 702.385.7000
Ehinckl ev@.AlversonTaylor. comffint-
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OFF
ADAMS LAW GROUP, LTD.
JAMES R. ADAMS, ESQ.
Nevada BarNo. 6874
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
8010 W. Sahara Ave. Suite 260
Las Vegas, Nevada 89117
(702) 838-7200
(702) 838-3636 Fax
i ames@adamslawnevada.com
assly @adamslawnevE9a.com
Attorneys for P laintiff

PUOY K. PREMSRIRUT, ESQ., INC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Street, 2nd Floor
Las Vegas, NV 89101
(702) 384-ss63
(702)-385-1752Fax
ppremsrirut@brownlawlv.com
At t o r ney s fo r P I a i n t iff

DISTRICT COURT

CLARK COUNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff'
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES I through 10 and ROE
ENTITIES 1 through 10 inclusive,

Defendant.

TO: HORIZONS AT SEVEN HILLS HOMEOWNERS ASSOCIATION, Defendant;

TO: KURT BONDS, ESQ;its Counsel

TO: PATRICK REILLY, ESQ, its Counsel

pursuant to NRCP 68 and NRS 17.115, Plaintiff, IKON HOLDINGS, LLC, (hereinafter the

..Plaintiff'), hereby offers to allow judgment to be taken in this action against HORIZONS AT

SEVEN HILLS HOMEOWNERS ASSOCIATION, in favor of the Plaintiff in the above-entitled

CaseNo: A-11-647850-C
Dept: No. 13

OFFER OF JUDGMENT
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case, in the total sum of Seventeen Thousand Dollars and 00/l 00 ($ I 7,000'00), in the above-ent

case, which is inclusive of all claims and counterclaims, and third-party claims for damages, costs,

and attorneys' fees and any future claims that may arise in this matter.

Defendant shall release any and all liens against the property subject to this action upon

payment to Plaintiff.

This Offer of Judgment is made for the purpose specified in N.R.C.P. 68 and NRS 17'115,

and is not to be used for any other purpose. If not accepted within ten (10) days from service hereof,

this Offer of Judgment shall be deemed withdrawn. Defendant may elect to vacate the judgment upon

payment to Plaintiff and satisfaction of the terms herein.

DATED this g day of February,2012.

P, LTD.

,

Nevada BarNo. 6874
ASSLY SAYYAR, ESQ,
Nevada BarNo. 9178
8010 W. Sahara Ave., Suite 260
Las Vegas, Nevada 891 17
Tel (702) 838-7200
Fax (702) 838-3636
At torneys for P laintiff

PageZ of 3
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CERTIFICATE OF SERVICE

Gl/l')
I HEREBY CERTIFY that on the fI day of February,2012, a copy of the OFFER OF

ruDGMENT was served on the following party by mailing a copy thereof, first class mail, postage

prepaid, to:

Kurt Bonds, Esq.
Alverson, Taylor, Mortensen & Sanders
7401 West Charleston Boulevard
Las Vegas, NV 89117-1401
Ph:702-384-7000
Fax: 702-385-7000

PATRICK J. REILLY, ESQ.
Holland & Hart
9555 Hillwood Dr., Second Floor
Las Vegas, NV 89134
Fax:702-669-4650

Page 3 of 3
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OPPN
Kurt R. Bonds, Esq.
Nevada Bar No. 6228
Alverson, Taylor, Mortensen
& Sanders
7401 W. Charleston Blvd.
Las Vegas, Nevada 89117
Tel: (702) 384-7000
Fax: (702) 385-7000
Email : kbonds@alversontaylof .com

ehinckley@,alversontavl or. com

Patrick J. Reilly, Esq.
Nevada Bar No. 6103
Nicole E. Lovelock, Esq.
Nevada BarNo. 11187
HOLLAND & HART LLP
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
Tel: (702) 669-4600
Fax: (702) 669-4650
Email : preilly@hollandhart.com

nelovelock@hollandhart. com

Attorneys for Defendant Florizons at
Seven Hills Homeowners Association

Electronically Filed
051241201311:56:27 AM

DISTRICT COURT

CLARK COUNTY, NEVADA

&r'l'/z{'"*'^*
CLERK OF THE COURT

FOR

IKON HOLDINGS,
liability company,

LLC, a Nevada limited

Plaintiff,

Case No. : A-11-647850-8
Dept. No.: XIII

OPPOSITION TO MOTION
ATTORNEY'S FEES AND COSTS

Hearing Date: June 3,2013

Hearing Time: 9:00 a.m.

vs.

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION; and
DOES 1 through 10; and ROE ENTITIES I
through l0 inclusive,

Defendants.

6209072 2
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Defendant Horizons At Seven Hills Homeowners Association ("Horizons") hereby

opposes the Motion for Attorney's Fees and Costs filed by Plaintiff lkon Holdings, LLC

("Plaintiff') in the above-entitled action. This Opposition is based on the attached Memorandum

of Points and Authorities and supporting documentation, the papers and pleadings on file in this

action, and any oral argument this Court may allow.

DATED Mav 24.2013.

Alverson, Taylor, Mortensen
& Sanders
7401 W. Charleston Blvd.
Las Vegas, Nevada 89117

Attorneys for Defendant Horizons At Seven
Hills Homeowners Association

6209072 2

iil%E.L;;ffi"k.
9555 Hillwood Drive
Las Vegas, Nevada 8

Kurt R. Bonds, Esq.

Second Floor
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF OPPOSITION TO

MOTION FOR ATTORNEY'S X'EES AND COSTS

L

INTRODUCTION'

Very simply, Plaintiff distorts this Court's rulings in an attempt to obtain attorneys' fees.

However, it cannot be disputed that Plaintiff was only successful on one cause of action-

declaratory relief. This Court ruled against Plaintiff on the five other causes of action and the

parties stipulated to dismiss the remaining cause of action for a permanent injunction. See

Motion at 10. Despite the clear rulings of this Court, Plaintiff s Motion seeks fees based upon

the claims on which it lost. Yet, the law is clear, without a statute or contract authorizing such an

award, attorneys' fees cannot be recovered. Davis v. Beling, 128 Nev. Adv. Op.28,278P3d

501, 515 (2012).

As discussed infra, while Plaintiff desperately twists and distorts the meaning and

purpose of NRS Chapter 116, the governing documents, and other various rules, there is simply

no contract or statute that allows fees to be awarded to Plaintiff. Accordingly, Horizons requests

that the instant Motion be denied in its entirety.

IL

OVERVIEW OF CLAIMS

Understandably, the Court may be confused as to the rulings in this matter since

throughout the Motion Plaintiff continuously cited to different parts of the Order that granted

summary judgment on Plaintiff s declaratory relief action as if the Order also granted other relief

to Plaintiff. See Motion. This is simply not true. Instead, Plaintiff only rcceived a judgment in

its favor on the declaratory relief action. Horizons prevailed on all other issues. For the ease of

the Court, please see the chart below.

I Horizons has a Motion to Retax Costs set for hearing on May 28,2013 ,

6209072'
Page 3 of9
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l: t. , :l:,.f. ; :
' . :l .,. :':.-, . Ceuieiaf.ACiiOnz ,. -.,", i': :r irlji' :

' .:. .1 l.:

First Breach of Contract Summarily
Adjudicated

Against
Plaintiff

Order Denying Plaintifls
Motion for Summary

Judgment and Order Granting
Defendant' s Countermotion

for Summary Judgment.
enfered on Anril 16 ?,O12'

Second Breach of the Implied Covenant of
Good Faith and Fair Dealing

Summarily
Adjudicated

Against
Plaintiff

Order Denying Plaintiff s

Motion for Summary
Judgment and Order Granting
Defendant' s Countermotion

for Summary Judgment
r.nfered nn Anril '1 6 )O1')

Third Violation of NRS 116 Summarily
Adjudicated

Against
Plaintiff

Order Denying Plaintiff s

Motion for Summary
Judgment and Order Granting
Defendant' s Countermotion

for Summary Judgment
entered nn Anril 16 )O1)

Fourth Negligent Misrepresentation Summarily
Adjudicated

Against
Plaintiff

Order Denying Plaintiff s
Motion for Summary

Judgment and Order Granting
Defendant' s Countermotion

for Summary Judgment
enfered nn Anril 16 )O1)

Fifth Breach of Fiduciary Duty Summarily
Adjudicated

Against
Plaintiff

Order Denying Plaintiff s

Motion for Summary
Judgment and Order Granting
Defendant' s Countermotion

for Summary Judgment
enlered nn Anril 16 )Ol)

Siwfh Inirrnnfirre R elief I)iqm'issed stinrrlnfion amons narfies
Seventh Declaratory Relief Summarily

Adjudicated
in Favor of

Plaintiff

Order Granting Plaintiff s

Motion for Summary
Judgment and Order Denying
Defendant' s Countermotion

for Summary Judgment.
enfnre.rl nr', [,rlv ?5-)01)4

ilI.

LEGAL ARGUMENT

A. Plaintiff Did Not Obtain a Judgment More Favorable Than Its Offer of Judgment.

Plaintiff inexplicably asserts a right of recovery of attorney's fees and costs under NRCP

2 A ffue and correct copy of the Complaint, with exhibits ommitted, is attached hereto as Exhibit A,

' A true and conect copy of the Order Denying Plaintiff s Motion for Summary Judgment and Order Granting

Defendant's Countermotion for Summary Judgment entered on April 16,2012 is attached hereto as Exhibit B.

n A true and conect copy of the Order Granting Plaintiffs Motion for Summary Judgment and Order Denying

Defendant's Countermotion for Summary Judgment entered on July 25,2012is attached hereto as Exhibit C.

Page 4 of9
6209072 2
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68 and NRS 17.115. Both rules, in general, provide a right of recovery for attorney's fees in the

event that an offeree rejects an offer of judgment and fails to obtain a more favorable judgment.

See NRCP 68: see a/so NRS l7.l15.

In this case, Plaintiff made an offer ofjudgment on February 8,2012, with the following

terms and conditions:

o Payment by Horizons to Plaintiff in the amount of $17,000.00; and

o Release of "any and all liens against the property subject to this action upon

payment to Plaintiff.)' '

Motion, Exhibit 3 atp.2. Neither of these conditions was satisfied. As this Court is well aware,

it dismissed all of Plaintiffs claims for money damages on April 16, 2012. See Exhibit B'

There is no doubt that Horizons obtained a better result than the offer that Horizons rejected.

Thus, there is no right for recovery under either statute'

It is bizane that Plaintiff is claiming that the attorneys' fees are waranted based upon the

offer of judgment, when not only did Horizons not make any payment to Plaintiff, but Plaintiff

was forced to pay Horizons. Per a stipulation of the parties, Plaintiff was forced to pay Horizons

the sum of $1,140.00 in outstanding assessments to have its lien removed-not the other way

around. See a true and correct copy of the Court Minutes (Mar. 12, 2013) attached hereto as

Exhibit D.

As such, Plaintiffs contention that NRCP 68 and NRS 17.115 allow for an award of

attorney's fees and costs is simply inexplicable given these facts. Horizons easily obtained a

better judgment than Plaintiff s offer ofjudgment.

B. The Court Never Found A Breach Under the CC&Rs

Plaintiff also seeks an award of fees and costs pursuant to the Declaration of Covenants,

Conditions & Restrictions and Reservation of Easements for Horizons at Seven Hills ("Horizons'

CC&Rs"), which it does not even bother to attach as an exhibit to its Motion. Rather, Plaintiff

rests his contractual request for attorneys' fees and costs on the unsupported arguments of

counsel. Needless to say, arguments of counsel are not evidence. Randolph v. State, 117 Nev'

970,984,36 P.3d 424, 433 (2001); Flanagan v. State, 112 Nev. t409, t420,930 P.2d 691, 698

6209072 2
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(1996) (highlighting the jury instruction that "i[s]tatements, arguments and opinions of counsel

are not evidence in the case"' (alteration in original)). Plaintiff has simply failed to provide the

basic evidence on which he seeks a contractual award of fees.

Setting that aside, Section 17.4 of Horizons' CC&Rs requires that an award of fees be

predicated on a judgment for "breach" of the CC&Rs. Section 17.4 states, in relevant part:

(b) Breach of any of the isions contained in this Declaration or the

remedied by appropriate Iegal or equitable proceedings instituted, in
compliance with applicable Nevada law, by an Owner, including Declarant so
long as Declarant owns a Unit, by the Association, or by the successor in interest
of the Association. Atty judgment rendered in any action or proceeding
pursuant hereto shall include a sum for attorneys' fees in such amount as the
court may deem reasonable, in favor of hte prevailing party, as well as the amount
of any delinquent payment, interest thereon, costs of collection and court costs....

A true and correct copy of the pertinent section of the Horizons' CC&Rs is attached hereto as

Exhibit E (emphasis added). Thus, to recover pttorneys' fees, there must be a 'Judgmenf' that

finds that there was a o'breach" of Horizons' CC&Rs. When a contract is clear, unambiguous,

and complete, its terms must be given their plain meaning and the contract must be enforced as

written. Ringle v, Bruton, 120 Nev. 82, 93,86 P.3d 1032, rc39 Q004). There is no judgment

that Horizons breached the contract; thus, the attorneys' fee provision is not applicable. Indeed,

as this Court held, because there were no damages to Plaintiff, there could be no breach under

the Horizon's CC&Rs. ,See Exhibit B. As such, the judgment hnds that Horizons did not breach

the Horizons' CC&Rs. 1d.

Rather, this was a governing document dispute, in which Plaintiff sought an interpretation

of the meaning of the CC&Rs. Indeed, Nevada law draws a firm line between alleged

'oviolations" or oobrsaches" of CC&Rs in NRS Chapter 116 and mere "goveming document

disputes" in which the parties merely disagree over the interpretation of CC&Rs. As stated by

the Nevada Attorney General:

The Commission has jurisdiction, through NRS 116.7 50, to
take appropriate action against a person who commits a
"violation." ... The process through which a matter
proceeds through the Real Estate Division to a hearing
before the Commission is specifically limited, at each level,
to include only "violations" as defined in NRS 116.745.

6209072 2
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Goveming document $ispgtes arise.from differences of
opinion conceming the interpretation, application, or
enforcement of a common interest community's goveming
documents.... Chapter 116 does not give the Commission
or its Administrative Law Judges jurisdiction to consider or
render decisions conceming such disputes.

Nev. Atty. Gen. Opinion (May 5, 2008), a copy of which is attached hereto as Exhibit F. In this

2008 opinion, the Attorney General concluded that the Ombudsman for Owners in Common-

Interest Communities and Condominium Hotels (the "Ombudsman") had no jurisdiction to

investigate a specific governing document dispute involving a single HOA. Id. Indeed, it is

significant that this matter was never investigated by the Ombudsman nor heard by the

Commission on Common Interest Communities (the "Commission") in accordance with NRS

116.750. Rather, this was a o'governing document dispute" heard by a NRED arbitrator, not a

'oviolation" of the CC&Rs heard by the Commission.

Indeed, this matter was originally heard by a NRED arbitrator in accordance with NRS

38.310 and Hqmm v. Arrowcreek Homeowners Ass'n, 124 Nev. 290,201, 183 P.3d 895, 903

(2003). Section 38.310 specifically concems the "interpretation, application, and enforcement"

of the Horizon's CC&Rs-a governing document dispute. There are no "violations" or "breach"

of the governing document when one party interprets a contract one way, and one party interprets

it another way.

Accordingly, there is no contractual basis for an award of attomey's fees pursuant to the

Horizons'CC&Rs.

C. Plaintiff Did Not Prevail On Its "NRS Chapter 116" Claim.

Again, in another attempt to be awarded fees, Plaintiff twists the Courts ruling to claim

that it somehow prevailed on a claim under NRS 116.3116. This is not true. See Exhibit B.

Rather, the Court granted summary judgment against Plaintiff on the alleged "violation" of NRS

1 1 6.3 1 16 by Horizons. While Plaintiff may have prevailed on his claim for declaratory relief

under NRS 33.010, it did not prevail on its Third Cause of Action (Violation of NRS 116). See

Exhibit B.

6209072 2
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The statute is strictly limited to a fee and cost award to a prevailing party for a claim

"brought under this section." NRS I 16,3 I 16(7). NRS I 16.31 16(7) states:

A judgment or decree in any action broueht under this
section must include costs and reasonable attornev's fees
for the prevailing party.

NRS 116.3116(7). Plaintiff /asl the claim "brought" under NRS I16.3116. The statute must be

given its plain meaning. When a statute's language is plain and unambiguous, the Court must

give that language its ordinary meaning. Consipio Holding, 128 Nev. dt 

-, 
282 P.3d at 756.

Thus, given the strict limitations of NRS 116.3116(7), Plaintiff cannot be awarded fees under

this section. Rather, Plaintiff was only successful on the claim o'broughto' under NRS 33.010.

See Exhibit C.

Accordingly, there is no statutory basis for an award of attorney's fees pursuant to the

Horizons'CC&Rs.

w.

CONCLUSION

Plaintiff has wholly failed to establish that it is entitled to an award of attorneys' fees

pursuant to contract, rule, or statute. Instead, Plaintiff distorts a simply declaratory relief victory

into much, much more. Yet, no contortion act by Plaintiff can provide legal authority when it

simply does not exist.

DATED May 24,2013.

9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Kurt R. Bonds, Esq.
Alverson, Taylor, Mortensen
& Sanders
7401 W. Charleston Blvd.
Las Vegas, Nevada 89117

Attorrceys for Defendant Horizons At Seven
Hills Homeowners Association

Page 8 of9
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Pursuant to Nev. R. Civ. P. 5(b), I hereby certify that on May 24,20I3,I served a true

and correct copy of the foregoing OPPOSITION TO MOTION FOR ATTORNEY'S FEES

AND COSTS by depositing same in the United States mail, first class postage fully prepaid to

the persons and addresses listed below:

James R. Adams, Esq.
Assly Sayyar, Esq.
Adams Law Group, Ltd.
8010 West Sahara Avenue, Suite 260
Las Vegas, Nevada 89117
Tel: (702) 838-7200
Fax: (702) 838-3636
Email : james@adamslawnevada.com

as slv(Eadarns lawnevada. com

Puoy K. Premsrirut, Esq.
Puoy K. Premsrirut, Esq. Inc.
520 S. Fourth Street, 2nd Floor
Las Vegas, Nevada 89101
Tel: (702) 384-5563
Fax: (702) 385-1,752
Email : ppremsrirut@brownlawlv.com

At t o r n ey s for P I a int iff

6249072 2
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ElectronicallY Filed
09/06/2011 11:53:43 AM

&.-1.&4,'*
LAW GROUP, LTD. CLERK OF THE COURT

R. ADAMS, ESQ.
vada Bar No . 6874
sLY SAYYAR, ESQ.

BarNo.9178
330 W. Satrara Ave. Suite 290

Vegas, Nevada 89117
838-7200
838-3636 Fax

Y K. PREMSRIRUT, ESQ.,INC.
K. Premsrirut, Esq.

BarNo.714l
20 S. Fourth Street, 2nd Floor

Vegas, NV 89101
384-5563
385-1752 Fax

DISTRICT COURT

CLARK COUNTY, NEVADA

CaseNo:A-1I-647850-C
Dept:No. XXVI I I
Arbination Exempt:
Declaratory Relief

COMPLAINT

Comes now, Plaintiff, by its undenigned counsel JAMES R. ADAMS, ESQ., of ADAMS

w GROUP, LTD., and PUOY K. PREMSRIRUT, ESQ., OF PUOY K. PREMSRIRUT, ESQ"

., as and for its Complaint against Defendant in this action, aver as follows, with knowledge of its

aotions and conduct and events occurring in its presence, and upon information and belief as to

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff.
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION,, and DOES I thnough l0 and ROE
ENTITIES 1 through l0 inclusive,

other matters:
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2.

TIIE PARTIES

At all times material hereto, Defendant was a Nevada conmon interest community association

and unit owners' association as defined in NRS $116.011, also commonly known as

homeowners' associations ('Defendanf ' or "As$ociation").

Defendant is a corporation organized and existing underthe laws of the State ofNevada, has

its principal place of business and tansacts business in the State ofNevada.

Defendant is bound by the provisions of NRS $116, is bound by its recorded CC&R's

("CC&Rs'), and is bound by the provisions of that chapter of the Nevada Revised Stahrtes

under which it is incorporated.

The true names and capacities, whether individual, corporate, or otherwise, of Defendants

herein designated as DOES I through 10 and ROE ENTITIES 1 through 10 inclusive, are

unknown to the Plaintiff at this timg who therefore sues said Defendants by such fictitious

names. Plaintiffis informed and believes and thereupon alleges that each of said Defendants

is responsible in some manner for the events and happenings alleged herein and proximately

caused the injuries and damages herein alleged. Plaintiff will seek leave to amend this

Complaint to allege their true narnes and capacities as they are ascertained.

Plaintifl IKON HOLDINGS, INC., a Nevada corporation ('?laintiff'), is an owner or former

owner of residential real properly located within Defendant homeowners' association.

FACTUAL ALLEGATIONS

On oraboutJuly 6,2006, Defendantrecorded inthe ClarkCounty,Nevada, Recorder's Office,

the Declaration of Covenants Conditions & Restrictions and Reservations of Easements for

Horizon at Seven Hills Homeowners Association (Ex. 1, "CC&RS').

Ataforeclosure auctionheldbythe firstmortgageholder, onJune 28,20l0,ScottM. Ludwig

purchased property located at 950 Seven Hills Drive, Suite 141l, Henderson Nevada 89452

APN 177-35-610-137 (Ex.2) (the "Unif).

The Unit was located in Defendant homeowners' association and is subjectto the CC&RS and

is also subject to NRS 116 (Common Interest Ownership Uniforrn Act).

5.

4.

).

7.
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10.

Pursuant to NRS 116.31 16, a homeownsrs' association, such as Defendant, has a lien on any

unit within the association for any assessment levied against that unit or any fines imposed

against the unit's owner from the time the assessment or fine becomes due.

As the aforementioned Unit had been foreclosed upon by the Unit's first mortgage lender (said

Unit having been financed by the first mortgage lender prior to any delinquency inthe payment

of assessments,) any existing Defendant homeowners' assessment liens were extinguished as

against the Unit pursuant to NRS 116.3116 and the CC&RS, but for a limited portion of the

assessment lien as permitted by NRS 116.3116 and the CC&RS.

Nevada Revised Statutes $116.3116 govems liens against properties located within

homeowners' associations, zuch as the Unit, and generally sCates as follows:

a. Defendant has a statutory lien on any unit of real properly located with its

association for any assessment imposed against a unit or fine imposed against

the unit's owner from the time the assessment or fine became due;

b. However, Defendant's lien is j$rigf to the first security interest of the unit's

first mortgage lender except for a certain, limited and specified portion of the

lien as defined in Nevada Revised Statutes $ 1 I 6.3 I 16 which remains senior to

the first security interest of the unit's first mortgage lender, provided that

Defendant had instituted an "actionl'to enforce their liens.

On and after October l, 2009, the statutory formula for calculating the SuperPriority Lien was

as follows: the lien is prior to the first secwity interest on the unit to the extent of any charges

incr:rred by the association on a unit ptusuant to NRS I16.310312 and &r the extent of the

I l.

t2.
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13. Regarding prionty of assessment liens, Section 7.9 of the CC&RS state the following:

A lien for assessments, including interest, costs, and attomeys' fees, as
provided for herein, shall be prior to all other liens and encumbrances
bn a Unit, exoept for... (bI a first Mortgage Recorded before the
delinquency of the assessment sought to be enforced (except !o the
extent of Annual Assessments which would have become due in the
absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce the lien)... subject tq
foregoing provision of this Section 7 .9, the sale or transfer of any Ury!
pursuantiri.ludicial or non-judicial foreclosure of a First Mortgagi: shall
extinguish the lien of such assessment as to payments which became
due piior to such sale or transfer... the Person-who obtains title and his
or her successors and assigns shall not be liable for the share ofthe
Common Expenses or asses-sments by the Association chareable to such
Unit which became due prior to the icquisition of title to such Unit by
such Person (except to tlie extent of Annual Assessments which would
have become due in the absence of acceleration during the six (6)
months immediately preceding institution of an action to enforce the
lien).

14.

15.

16.

17.

18.

Therefore, provided Defendant had instifuted an action to enforce an assessment lien against

the Unit, pursuant to NRS I 16.3116 the maximum amount of the Super Priority Lien against

the Unit was limited to 9 times the Defendant's monthly assessments (which, at $190.00 per

month equaled $ 1,7 I 0.00).

However, pursuant to the CC&RS, the manimum amount of any assessment lien which could

survive extinguishment by the foreclosure of the Unit was limited to only 6 times the

Defendant's monthly assessment (which equaled $ t, I 40.00).

On July 14,201A, Scott M. Ludwig transferred the Unit by quit claim deed to Plaintiff(Ex.

3).

On August 25, 201A, on behalf of Defendant a debt collection agent ('Collection Agenf ')

working for Defendant sent a letter to Plaintiffdemanding $5,65 I . 14 &om Plaintiff and wamed

that a Notice ofDelinquentAssessment Lienwould be recorded "pursuantto Nevada Revised

Statute" unless payment is made in l0 days (Ex. 4)'

The letter stated that "As of today's date, records show a balance due on your account of

$5,651.14.'
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19. However, these were false statements. Plaintiff did not owe said amount to the Defendant

because the assessment lien upon which the demand amount was based was extinguished by

the foreclosure auction pr:rsuant to NRS I 16.3 I 1 6 and the CC&RS.

Further, there is no Nevada Revised Statute which permits the recording of a 't'{otice

Delinquent Assessment Lien."

Additionally, despite ttre Collection Agent's letter of August 25, 2010, stating that it would

recorda"Notice ofDelinquentAssessrnentLienl'if $5,651.14 werenotpaid, oneweek earlier,

on August L7,2OlO, the Collection Agent had already filed the'?'{otice of Delinquent

Assessment Lien" against Plaintiff and the Unit which stated that the "Total amount due

through today's date is $5,850.14.' (Ex' 5).

However, this was a false statement. Plaintiff did not owe said amount to the Defendant

because the assessment lien upon which the demand amount was based was extinguished by

the foreclosure auction pursuant to NRS 1 I 6.3 I 16 and the cc&RS.

Additionally, on September 20, 2010, on behalf of Defendant, the Collection Agent sent a

letter to Plaintiff again demanding $5,651.14 from Plaintiff. (Ex. 6).

The letter stated '?lease be advised that you took this properfy subject to the existing lien that

was recorded on the property. Therefore you are responsible for the additional fees that have

incurred."

However, this was a false statement. Plaintiff did not take the Unit subject to the existing

assessment lien, because the existing assessment lien was extinguished by the forecloswe

auction pursuant to NRS 116.3116 and the CC&RS.

Further, on September 30,2010, the Collection Agent filed another "Notice of Delinquent

Assessment Lien" against Plaintiff and the Unit, this time stating, "Total amount due through

today's date is S6,050.14." (Ex' 7).

However, this was a false statement. Plaintitr did not owe said amount to the Defendant

because the assessment lien upon which the demand amount was based was extinguished by

the foreclosure auction pursuant to NRS 116.3116 and the cc&RS.

21.

J.
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Further, on October I4,20I0, the Collection Agent sent Plaintiffanother letter stating, '.As

the date the lien \ilas prepared, the total amount due, including collection fees and costs is

$6,050.14 (also called the balance due or debt.'). (Ex. 8).

However, this was a false statement. Plaintiff did not owe said amount to the Defendant

because the assessment lien upon which the demand amount was based was extinguished by

the foreclosure auction pursuant to NRS 116,3116 and the CC&RS.

Further, on October 18, 2010, the Collection Agent sent Plaintiff another letter stating, "Per

your request, the current balance for the above properlry is $6287.94." (Ex. 9).

However, this was a false statement. Plaintiff did not owe said amount to the Defendant

because the assessment lien upon which the demand amount was based was extinguished by

the forecloswe auction pursuant to NRS 116.3116 and the CC&RS.

On November 18, 2010, Defendant caused to be filed with the Clark County, Nevad4

Recorder's Offrce, a Notice of Default against Plaintiffand the Unit. @x. 10).

The Notice of Default stated that $7,349.50 was due and owing by Plaintiff for delinquent

assessments

However, this was a false statement. Plaintiff did not owe said amount to the Defendant

because the assessment lien upon which the demand amount was based was extinguished by

the foreclosure auction pursuant to NRS I16,3116 and the CC&RS.

In short, Defendant and/or the agents of Defendant have been, and are demanding and

collecting amounts of monies from Plaintiffthat prusuant to NRS $ 1 16.3 I 16 and the CC&RS

have been legally extinguished by the trustee's sale of the first mortgage lender ('Unlawful

Lien Amounts,") leaving only the Super Priority Lien, if ffiV, as the lawful amount to be

demanded and collected by Defendant from Plaintiff.

Through the demanding and/or collecting of the Unlawfrrl LienAmounts from Plaintiff, and

maintaining a lien for an incorrect amount onthe Unit, Defendant currently is in violation

NRS $116 and the common laws of the State of Nevada.
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37. Further, Plaintiffhas purchased a unit within Defendant association whereby Plaintiff and the

Defendant became bound by the provisions of the Defendant's CC&RS.

Defendant's CC&R's contain provisions ("Mortgagee Protection Provisions") whereby the

Defendant's assessment lien is subordinate to the first mortgage lender and is extinguished by

the foreclosure of a first mortgage lender but for an amowt equaling 6 times the Defendant's

monthly assessment arnount (provided an action to collect the lien had been instituted by

DefendanQ.

Defendant has demanded and/or collected amounts of money from Plaintiff that pursuant to

the CC&RS' Mortgagee Protection Provisions have been extinguished by the trustee's sale

the first mortgage lender ("Excessive CC&R Amounts').

Instead of informing Plaintiffthat only a limited number of monthly assessments were due

pursuant to the Mortgage Protection Provisions of the CC&RS, the Defendant or the agents

Defendant issued inaccurate written or oral demands to Plaintiff for hundreds or thousands

dollars in excgss of any arnount permitted underthe CC&RS'

Defendant or the agents of Defendant misrepresented to Plaintiff that Defendant had the legal

right to demand, collect and receive from Plaintiff the Excessive CC&R Amounts when,

pursuant to the Mortgagee Protection Provisions of the CC&RS, Defendant did not.

The Excessive CC&R Amounts were extinguished as against Plaintiff pursuant to the

Mortgagee Protection Provisions of the CC&RS at foreclosure and were not due and owing

from Plaintiff.

43. Under unlawful threat of the continuing liens and clouds on his title and/or issuance

inaccurate demands and/or institution ofwrongful foreclosure proceedings by Defendant or the

agents of Defendant, Plaintiff is being forced to pay the Excessive CC&R Amounts to the

Defendant or the agents of Defendant.

Defendant's demand and collection of Excessive CC&R Amounts violate the Defendant's

CC&RS and the oommon laws of the State of Nevada.

39-

4t.

42.
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Defendant's and Defendant's agent's misrepresentations that amounts are owed in excess of

what is permitted by &e CC&RS violate the CC&RS, NRS $ I 16, NRS $598 and the common

laws of the State of Nevada.

FIRST CAUSE OT ACTION

Breach of Contract

The allegations ofall previous paragraphs above are hereby re-alleged and incorporated herein

by this reference.

Defendant and Plaintiffare bound by the provisions of the CC&RS.

Defendant's or Defendant's agent's acts ofdemanding and/or collecting the Excessive CC&R

Amounts and other acts as described herein, constitute abreach of the CC&RS by Defendant.

Defendant's or Defdndant's agent's acts of filing and maintaining liens and other recorded

notices for the Excessive CC&R Amounts on the Unit constitutes a breach of the CC&RS by

Defendant.

As a result of Defendant's actions as herein described, Plaintiff has suffered damages.

As a result of Defendant's actions as herein described, Plaintiff has been forced to incur costs

and fees in the prosecution of this action and has been required to hire an attomey and incur

attomey fees and costs to whichPlaintiffherebymakes claim andto whichPlaintiffis entitled.

SECOND CAUSE OF ACTION

Breach of Implied Covenant of Good Faith and Fair Dealing

The allegations ofall previous paragraphs above are hereby re-alleged and incorporated herein

by this reference.

A covenant of good faith and fair dealing is implied in the CC&RS.

Defendant, through its actions and omissions as above described, frustrated Plaintiffs

reasonable and justified expectations with respect to the Unit and the CC&RS.

Defendant breached the covenant of good faith and fair dealing contained in the CC&RS by

performing in a manner that was rurfaithful to the purpose of the CC&RS as above described.
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56. As a result of Defendant's or Defendant's agonts'actions as herein described, Plaintiff

suffered damages.

57. As a result of Defendant's actions as herein described, Plaintiff has been forced to incur eosts

and fees in the prosecution of this action and has been required to hire an attomey and incur

attomey fees and costs to which Plaintiffhereby makes claim and to which Plaintiff is entitled.

THIRD CAUSE OF ACTION

Violation of NRS 116

The allegations ofall previousparagraphs above are hereby re-alleged and incorporatedherein

by this reference.

Defendant's demand for the Unlawful Lien Amounts and the maintaining of a lien in excess

of the Super Priority Lien constitutes a breach of Nevada Revised Statutes $116'31 16'

Pursuant to Nevada Revised Statutes $116.4117, Plaintiff has a civil action for damages

against Defendant which includes punitive damages for Defendanf s willful and material failure

to comply with Nevada Revised Statutes $116'3116.

As described aboveo Defendant, by itself or through its agents, willfully and materially failed

to comply with Nevada Revised Statutes $116.31 16.

As a result of Defendant's or Defendant's agents' actions as herein described, Plaintiff has

suffered damages.

As a result of Defendant's actions as herein described, Plaintiff has been forced to incur costs

and fees in the prosecution of this action and has been required to hire an attomey and incur

attomey fees andcosts to whichPlaintiffherebymakes claim andto whichPlaintiffisentitled.

FOURTH CAUSE OF ACTION

Negligent MisrePresentation

64. The allegations ofallpreviousparagraphs above are hereby re-alleged and incorporated herein

by this reference.

59.

60.

61.

62.

63.
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65.

66.

Defendant claimed a pecuniary interest in the Excessive CC&R Amounts and the Unlawful

Lien Amounts upon which demands against the Unit were maintained through liens,

demands, and various publicly recorded documents.

Defendant demanded, claimed and/or collected monies from Plaintiff pursuant to the Unlawful

Lien Amounts and Excessive CC&R Amounts in the course of Defendant's business as a

Nevada homeowners' association by representing that Plaintiff owed such amounts to

Defendant and that Defendant had the legal or contractual right to collect, claim, demand and

receive such amounts.

Defendant's representations and demands ofthe Excessive CC&R Amounts and Unlawful Lien

Amounts were wholly inaccurate statements of the tue amounts, if anyo owed by Plaintiff.

Through Defendant's or Defendant's agent's multiple, repeated and improper demands upon

Plaintiff to satisff the Excessive CC&RAmounts and Unlawful Lien Amounts, Defendants

supplied false information to Plaintiffs.

69, Defendant failed to exercise reasonable care or competence in the obtaining and

communicatine said infonnation.

As a result of Defendanfs or Defendant's agent's actions as herein desuibed, Plaintiff has

suffered damages.

As a result of Defendant's actions as herein described, Plaintiffhas been forced to incur costs

and fees in the prosecution ofthis action and has been required to hire an attorney and incur

attomey fees and costs to which Plaintiff hereby makes claim and to which Plaintiffis entitled.

FIFTH CAUSE OF ACTION

Breach of Fiduciary Duty

The allegations ofall previous paragraphs above are hereby re-alieged and incorporated herein

by this reference.

In its capacity as a statutory homeowners' association with all the rights, duties and obligations

imposed upon it by law and contract, Defendant owed a fiduciary dutyto Plaintiff as an owner

of a unit located within the common interest community of the association, and as a member

67.

68.

11

72.

73.
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74,

of said association. Thus, Plaintiffhadtherightto e:rpecttrust and confidence inthe integrity

and fidelity of Defendant, such that Defendant owed to Plaintiff a fiduciary duty'

Defendant's or Defendant's agent's actions as described above' including but not lirnited to

their multiple, repeated, inaccwate and improper demanding of Plaintiff to satisry the

Excessive cc&R Amounts and unlawful Lien Amounts, and/or Defendant's or Defendant's

agent's receipt and tetention of said amounts, and/or Defendant's or Defendant's agent's

clouding of Plaintiff s title to the unit via inaccwate liens, and the hiring and retention of the

CollectionAgentwhichregularlyviolatedNRs 116,NRS 649, andNRS 598 inthecollection

of such amor:nts constitute ofbreach ofthe fiduciary duty which Defendant owed to Plaintiff'

As a result of Defendant's or Defendant's agent's actions as herein desffibed, Plaintiff has

suffered damages.

As a result of Defendant's actions as herein described, Plaintiff has been forced to incur costs

and fees in the prosecution ofthis action and has been required to hire an attorney and incur

attorney fees and coststo whichPlaintiffherebymakes clairn and to whichPlaintiffisentitled'

The allegations ofall previous paragfaphs above are hereby re-alleged and incorporated herein

by this reference.

plaintiffseeks injunctive reliefagainstDefendantto enjoin itfromfiling, claiming,orasserting

any demands for Excessive cc&R Amounts or unlawful Lien Amounts or any unlawful or

improper amounts related thereto, or from filing, claiming, or asserting liens' encumbrances

or other notices against the Unit for such amounts or any unlawful or improper amounts related

thereto, or from instituting or assisting in the instituting of any process in furtherance of the

foreclosure of liens based in whole or in part on such amounts against the Unit' or from

unlawfully or improperly interfering with or obstructing the business of Plaintiff' or from

violating any laws relating to the collection of such amounts or maintaining any liens related

to such amounts.

5.

sr@
Injunctive Relief
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81.

SEVENTH CAUSE Or' ACTION

Declaratory Relief

The allegations ofall previous paragmphs above axe herebyre-alleged and incorporated herein

by this reference.

Nevada has adopted the uniform Declaratory Judgments Act (the "Act").

The Act permits persons whose rights, status or other legal relations affected by a statute or

municipal ordinance to have determined by a court of competent jurisdiction any question

constructionor validityarising underthe statute or ordinance and obtain adeclaration ofrights,

status or other legal relations thereunder.

Plaintiff s and Defendant's rights, status and legal relations are affected byNevada Revised

Statutes $116.3116.

Therefore, Plaintiffseela a declaration of rights from this Court which declares that:

Pursuant to Nevada Revised statutes $1 16.31 16, Defendant had a lien for any

assessment or fine lsvied against a delinquent homeowner's unit within the

Defendant association from the time the delinquent homeowner's assessment

or fine became due; and

Defendant's lien was junior to the first security interest of the delinquent

homeowner's unit's first mortgage lender except for a certai4 rimited and

specified portion of the lien as defined in Nevada Revised statutes $ I t 6.3 I 16

which remained senior to the first security interest of the delinquent

homeowner's unit's first mortgage lender, provided that Defendant had

instifuted an'naction" to enforce its lien (the "Super priority Lien"); and

on and after october 1,2009, the statutory formula for calculating the super

Priority Lien was as follows: the lien is priorto the first security interest on the

unit only to the extent of any chmges incurred by the Association on the unit

pursuant to NRS 116.310312 and oFly to the extbnt of the assessments for

cgru,non expenses which are based on the periodic budget adoEgd bv the

b.

t2
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84.

Associations pursuant to NRS I 16.31 15 which would have become due in the

absence of acceleration during the 9 months immediately oreceding institutiop

of an action to enforce the lien unless federal regulations adopled by the

Federal Home Loan Mortgage Corporation or the Federal National Mortgage

Association require a shorter period of orioritv for the lien; and

d. Defendant, in contavention of Nevada Revised Statutes $116.3116, has

unlawfully demanded from Plaintiffamounts in excess of the Super Priority

Lien to which it has no legal entitlement.

TheActpermitspersons interestedunderadeed, written contract orotherwritings constituting

a confuact, or whose rights, status or other legal relations are affected by a statute, municipal

ordinance, contract or franchise, may have determined any question of construction or validity

arising under the instrument, statute, ordinance, contract or franchise and obtain a declaration

ofrights, status or other legal relalions thereunder.

Plaintiffs and Defendant's rights, status and legal relations are affected by Defendant's

cc&RS.

Therefore, Plaintiffseeks a declaration of rights from this Arbitrator which declares that:

a. Pursuant to Mortgagee Protection Provisions of the Defendant's CC&RS,

Defendant's assessment lien was junior to the first security interest of the

delinquent homeowner's unit's first mortgage lender except for a certain,

limited and specified portion ofthe lien as defined in the Mortgagee Protection

Provisions of the Defendant's CC&RS (6 months of assessments) and

b. Defendant, in contravention of the Mortgagee Protection Provisions of the

Defendant's CC&R's has demanded monies from Plaintiff in order to satisff

Defendanfs claimed liens or demands, said monies constituting the Excess

CC&R Amounts and, therefore, said monies have been improperly demanded

by Defendant in breach ofthe CC&RS.

85.

86.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff expressly reserving his right to amend this pleading at the time of,

or prior to trial or arbitration, pray for judgfnent against Defendant as follows:

A.

B.

c.

D.

E.

F.

G.

Dated At b day of September,20l l.

For general damages;

For declaratory relief and injunctive relief as set forth herein;

For reasonable attomeys' fees and costs of suit of litigation thereof as damages and

under applicable statutes and/or as special damages;

For pre and post judgement interest at the statutory rate as may be applicable;

For punitive and trebled damages;

For an accounting of monies improperly taken or demanded from Plaintiff; and

For any further legal and equitable relief that this Arbitrator may deem just and

equitable.

Nevada BarNo, 6874
ASSLY SAYYA& ESQ.
Nevada Bar No. 9178
8330 W. Sahara Ave., Suite 290
Las Vegas, Nevada 89117
Tel: 702-838-7200
Faxt 702-838-3636
j ames @adamslawnevada. com
assly @adamslawnevada. com
Att<iri-ey for Plaintiffs

PUOY K. PREMSRIRUT, ESQ., NC.
Puoy K. Premsrirut, Esq.
Nevada Bar No. 7141
520 S. Fourth Street, 2d Floor
Las Vegas, NV 89101
(702)384-ss63
(702)-385-1752Fax
ppremsrirut@brownlawlv.com
Attorneys for Plaintiff
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Kurt R. Bonds, Esq.
Nevada Bar No. 6228
Eric W. Hinckley, Esq.
Nevada BarNo. 12398
ALVERSON, TAYLOR, MORTENSEN
& SANDERS
7401 W. Charleston Boulevard
Las Vegas, l.IV 89117
(?02) 384-7000

Patrick J. Reilly, Esq.
Nevada Bar No. 6103
Nicole E. Lovelock, Esq.
l.{evada Bar No. I I 187
HOLLAND&HARTII,p
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134
Tel: (702) 669-4600
Fax: (702) 669-4650
Email : preilly@hollandhart.cont

ne I oJe lock(rDh o I I and hart. com

Attorneys for Defendants Horizons At Seven Hills
Homeowners As sociat ion

Electronically Filed
0411612012Q1:12:29 PM

&*l'l{"**
CLERK OF THE COURT

DISTRICT COURT

CLARK CO['NTY, NEVADA

Case No. : A-11-647850-B
Dept. No.: XIII

ORDER DENYING PLAINTIFF'S
MOTION F'OR SUMMARY JUDGMENT

ORDER GRANTING DEFENDANT'S
COI}NTERMOTION FOR SUMMARY
JUDGMENT

Hearing Date: March 12,2012

Hearing Time:9:00 a.m.

This matter came before the Court on March 12,2012, for hearing on Plaintiff's Motion

for Summary Judgment and on Defendant's Countermotion for Summary Judgment. James R,

Adams, Esq. of the Adams Law Group and Puoy Premsrirut, Esq. of the law firm of Brovwt,

Brown & Premsrirut appeared on behalf of Plaintiff lkon Holdings, LLC ("Ikon"). Patrick J.

IKON HOLDINGS, LLC, A

liability company,

HOMEOWNBRS ASSOCIATION; and
1 through l0; and ROE ENTITIES 1

10 inclusive,

5520854 ?5520854 2
Page 1 of4
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Reilly, Esq. of the law firm of Holland & Hart LLP and Eric W. Hinckley, Esq. of the law firm

of Alverson, Taylor, Mortensen, and Sanders appeared on behalf of Defendant Horizons at Seven

Hills Homeowners Association ("Horizons"). After carefully considering the briefs and

arguments of counsel, this Court makes the following furdings of fact and conclusions of law:

I.

FINDINGS OF FACT

1, On or around June 28, 2010, Scott Ludwig purchased certain real property located

at 950 Seven Hills Drive, Suite 1411, Henderson, Nevada 89052 (the'?roperty') ata foreclosure

sale conducted by the holder of a first deed of trust against the Property.

2. The Property is located within Horizons-

3. Horizons had previously recorded a Notice of Delinquent Assessment Lien on

June 17, 2009 and a Notice of Default and Election to Sell Under Homeowners Association Lien

on August 4,2OAg. Both of these recordings occurred prior to the foreclosure sale, in the amount

of $4,289.50, with the amount of the lien to increase urtil the amount became current.

4. Shortly after the foreclosure sale, on July 14, 2010, Mr. Ludwig transferred title

of the Property to lkon. .

5. On or around September 30, 2010, Horizons recorded another Notice of

Delinquent Assessment Lien ("Lien") against the Property.

6. Ikon disputed and did not pay any of the amounts demanded by Horizons.

7. Ikon did not begin making payments to Horizons until May 2011 when it began

making regular monthly assessments to the Property.

8. It is undisputed that, as of the date of the hearing, Ikon had not paid any amount

owed,

u.

CONCLUSIONS OF LAW

The Nevada Rules of Civil Procedure provide, in pertinent part, as follows:

A Dartv asainst whom a claim . . . is sought may, at any

tinie, ftroie with or without supporting affidavits for a

summary judgment in the Psrg's favor as to all or any part

5520854_25520854_2
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thereof . . , the judgment sought shall be rendered forthwith
if the pleadings, depositions, answers to interrogatories, and
admissions on tile, together with the affidavits, if any, show
that there is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter
of law.

NRCP 56. Summary judgmant must be granted 'nif the pleadings, depositions, answers to

intenogatories, and admissions on file, together with the affidavits, if any, show that there is no

genuine issue as to any material fact and that the moving party is entitled to judgment as a matter

of law." NRCP 56(c). In Woodv, Safeway, Inc., l2l Nev.724,731, l2l, P'3d 1026, 1031

(2005), the Nevada Supreme Court embraced the summary judgment standard set forth in seminal

United States Supreme Court cases such as Anderson v. Liberty Lobby, [nc.,477 U.5.242

(1986), Celotex Corp. v. Catett,477 U.S,3l7 (1986), and Matsushita EIea Indus, Co. v. Zenith

Rodio Corp.,475 U.S. 574 (1986). Under this standard, summary judgment is designed to secure

the just, speedy, and inexpensive determination of every action where appropriate. Celotex, 477

U.S. at 327.

Once the moving parly demonstrates the absence of a genuine issue of material fact, the

nonmoving party must show the existence of a genuine issue of material fact to avoid summary

judgment. Cuzze v. Univ. & Cmty. Coll, Sys. of Neu, 123 Nev. 598, 172 P.3d 131, 134 (2007).

Nevada law no longer allows the nonmoving parfy to merely raise the "slightest doubt" about the

facts. Wood, l2l Nev. at 731, 121 P.3d at 1031. Thus, the nonmoving party cannot merely

"build a case on the gossamer threads of whimsy, speculation, and conjecture," Id. at 732, l2I

P.3d at 1031 (quotation omitted). The nonmoving party must present genaine issues of moterial

fact to avoid summary judgment. Id.,12l P.3d at 1031.

In the instant case, PlaintifPs causes of action beyond those lbr Declaratory Relief and

Injunctive Relief are not sustainable under the undisputed factual scenario involved in this case.

It is undisputed that Plaintiff did not pay any of the SPL amount demanded and liened by

Horizons, even the amounts it concedes it owes. As a result, Plaintiff has not suffered or incurred

any damages that could be recovered under the First, Second, Third, Fourth and Fifth Causes of

Action pleaded in Plaintiff s Complaint. [n sum, this is not a case seeking attorney's fees and

5s2o*54-25s20854-2 Page 3 of4
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costs for a slander of tifle. Sec Horgan v Felton, 123 Nev. 577, 583-86, 170 P.3d 982 QAOT'

Further, the Court does not consider that the theories pleaded by Plaintiff have been shown to

involve genuine issues of material fact as to damages that are otherwise recoverable under those

causes of action.

Accordingly, this Court hereby DENIES Plaintiffs Motion for Summary Judgment and

GRANTS Defendant's Countermotion for Summary Judgment in its entirety. This Order is

without prejudice to Plaintiffs effort to seek attorney's fees and costs based upon whatever

statutory or contractual premise that may ormay not be applicable.

IT IS SO ORDBRED. I
,> *--

DATED this / I ' day of APril,2|lz.

iil!668.
HOLLAND & HART r,rp
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Attorneysfor Defendants Horizons At Seven Hills
Homeowners Associatio n

5520854_25520854*2
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ADAMS LAW GROUP, LTD.
JAMES R. ADAI{S, ESQ.
Nevada Bar No. 6874
ASSLY SAYYA& ESQ.
Nevada BarNo. 9178
8010 W. Sahana Ave. Suite 260
Ias Vesas. Nevada 89117
uoz)s38:7200
(702) 838-3636 Fa,r
iaq *J@qdarn! I awneva$a,com

ffi
PUOY K. PREMSRTRUT, ESQ.,INC.
Puoy K. Prunuirut, Esq.
Nev-ada BarNo. 7l4l
520 S, Fourth Street,2d Floor

&,-l'A&"*
CLERK OF THE COURI

DISTRICTCOURT

CLARK COUNTY, NEVADA

IKON HOLDINCS, [,LC, a Nevada limited liability
company,

Plaintiff,
vs.

I{ORIZONS AT SEVEN HILLS HOMEOUTNERS
ASSOCIATION, and DOES I through l0 and ROE
ENTffiES I through l0 inclusive,

Defendant.

CaseNo: A-l l-647850-C
Dept No. 13

ORDER

f't
F
sr

\J
rttl
E
I'Jo
E,3I
bE
bcl

3Gl

rFllJ'*
OJlueI

THIS MATTER having come beforo the Court on June 11, 2012, for hearingon Plaintiffs

Motion for Sumrnary Judgment on Declaratory Rclief and on Defendant's Counter'Motion for

Summary Judgment. James R. Adams, Esq., of Adanrs law Group, Ltd., and Puoy K. Premsrirut

Esq., of puoy K. Premsrirut, Esg., Inc., appeared onbehalf ofthe Plaintiff. Eric Hinckley, Esq.' of

AlversorU Taylor, Mortensen & Sanders ard Pahick Reilly, Esq., of Hollad & Hart appeared on

behalfoftheDefendant. TheCourt,havingmnsideredthepaperssubmittedinconnectionwithsuch

itqnG) and heard the arguments made on behalf of the parties and then talcen the mater rmd€r

advisenrent for furttrer consideration, and for good oause appearing hereby rules:

$c,anned CInj-tJ{4
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WHEREAS , on 71612005, Defendant, a Nevada homeowners' association, recorded in the

Clark County, Nevada, Recorder's Office, the Declaration of Covenants Conditions & Restrictions

and Reservations of Easements for Horizon at Seven Hills Homeowners Association ( "CC&RS");

and

WHEREAS,on6/28/20l0,ScottM.LudwigpurchasedAPN 177-35-610-137(the "Unit")

at a foreclosure auction of the prior owner's first mortgage lender (*612812010 Foreclosure

Auction");and

WHEREAS, the Unit is located with Defendant homeowners' association; and

WHEREAS, on 7/14/2010, Scott M. Ludwig transferred the Unit by quit claim deed to

Plaintiff ("Ikon Deed"); and

--W.HBRAA.S, on 9l30l20l0.DefonCcnt-.filed.a,,ldstioe of,.Delinquent Assessnent.Lien against

Plaintiff and the Unit for $6,050.14 ("Notice of Delinquent Assessment Lien"); and

WHEREAS, on 10/18/2010 Defendant sent Plaintiffa letter stating, "Per your request, the

curent balance for the above property is $6,287 .94." (the "10/l8i 10 Collection Letter'); and

WHEREAS, pursuant to the spreadsheet offees and costs attached to the l0i l8/10 Collection

letter, Defendant's rnonthly assessments were $ 190.00; and

WHEREAS, the Unit, being located within Defendant homeowners' association, is subject

to NRS 116 (Common Interest Ownership Unifonn Act) and the CC&RS; and

WHEREAS, the Court has determined that a justiciable controv€rsy exists in this matter as

PlaintiffhasassertedaclaimofrightagainstDefendantunderNRS $ll6.3ll6audSections7.8and

7.9 of the Defendant's CC&RS and Defendant has an interest in contesting said claim, the present

controversy is between persons or entities whose interests are adverse, both parties seeking

declaratoryrelief have alegal interestin the controversy(i.e., alegallyprotectible interest), andthe

issue involved in the conhoversy (the meaning and application ofNRS 1 I 6.31 I 6 and of Sections 7.8

and 7.9 of the CC&RS) is ripe for judicial determination as between the parties. Kress v. Corey 65

Nev. I, 189 P.2d 352 (1948); and
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WHEREAS, plaintiff and Defendant, the contesting padie hereto, are clearly adverse and

holddifferentviewsregardingthemeaningandapplicabilityofSectionsT'8 andT'9 oftheCC&RS

in that Plaintiff maintains that sections 7.8 and 7.9 0f the cc&RS call for a limit on Defendant's

prioritized portion of its homeowners' association lien on Plaintiffs Unit to the extent of an arnount

equal to 6 months of assessments (i.e., "The lien of the assessments, including interest and costs'

shall be subordinate to the lien of any First Mortgage upon the Unit (except to the extent of Annual

Assessments whichwouldhavebecomedueinthe absence of accelerationduring the six(6) months

immediately preceding institution of an action to enforce the lien)") and further maintains that

sections 7,8 and 7.9 ofthe cc&RS do not violate the statutory lien lirnit as noted in NRS

116.31 16(2) as the CC&RS call for a lesser amount for the prioritized portion of the lien than does

-1.15+.+.He). .theFcars either'fivo priori't4red-liens-(

contractual and one statutory) and/or that sections 7.8 and 7.9 of Defendant's cc&RS violate NRS

1 16.31 l6(2) in that Sections 7.8 and 7 .9 callfor a lesser amount for the prioritized portion of the lien

than does NRS I 16.3116(2)and, therefore, the prioritized portion of Defendant's lien must equal

the greater amount as noted in NRS 116.3116(2); and

WHEREAS, plaintiffhas alegal interestinthe controversy as it wasPlaintiff s rnoneywhich

had been demanded by Defendant and it was Plaintiffls unit that had been the subject of a

horneowners' association assessment lien by Defendant; and

WHEREAS the issue of the meaning, application and interpretation of Sections 7'8 and 7'9

of the cc&Rs in conjunction with NRS $116.3116 is ripe for determination in this case as the

present controversy is real, it exists now, and it affects the parties hereto; and

WHEREAS, therefore, the court finds that issuing a declaratory judgment relating to the

meaning and interpretation of sections ?.8 and ?.9 of the cc&RS in conjunction with NRS

$116.3116 would terminate some of the uncertainty and controvefsy giving rise to the present

proceeding; and

WHEREAS, pursuant to NRS $30.040 Plaintiff and Defendant are parties whose rights'

status or other legal relations are affected by Sections 7.8 and 7.9 of the CC&RS and thoy may'
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therefore, have determined by this Court any question of construction or validity arising under said

Sections and obtain a declaration ofrights, status or other legal relatiorn thereunder; and

WHEREAS, regarding priority of horneowner association assessinent liens, Section 7.8 and

7.9 ofthe CC&RS state the following:

the followi
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release or disch arge of any lien for unpaid assessments
by reason of the foreclosure or exercise of power of sale by the First
\4o4gagee shall not relieve theprior Ownerbfhis personal arbligation
tor tjle payment ot such unpard assessments.

Recording of the
ion of a lien for

rights for any asses$nents which thereafter become due,
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WHEREAS, the Court is persuaded that Plaintiffs position is correct relative to ttre

component and ceilingissues contained in its Motion relating to Sections 7,8 and7.9 ofthe CC&RS

inthatpursuantto said Sections, Defendant'sprioritizedportion ofitslienmayinclude assessments

and "... interest, costs, and attorneys'fees...'but, pursuant to Sections 7.8 and 7.9 of the CC&RS,

is only prior to the first mortgage holder, ".,. to the extent of Annual Assessments which would have

become due in the absence of acceleration during the six (6) months immediately preceding

institution of an action to enforce the lien....'

THE COURT, THEREFORE, DECLARES, ORDERS, ADJUDGES AND DECREES AS
t2
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1. Defendant'sCounter-Motion for SummaryJudgmentisDENIED and PlaintiffsMotion for

Partial SummaryJudgment on DeclaratoryRelief is GRANTED IN PART to the extent that

it seeks the following declarations:

Defendant. in contravention ofNevada Revised Statutes $116.3116,
has unlawiirllv demanded from Plaintiff amounts in excess of the
Super Prioritylien to which it has no legal entitlement.

Pursuant to Sections 7.8 and 7.9 of the Defendant's CC&RS,
Defendant's lien was iunior to the first security interest of the Unit's
first mortsase lendd except for a certain, iimited and specified
portion of-thE lien as defined in Sections 7.8 and 7'9 of the CC&RS
(i.e., an amount equal to 6 months of assessments,) and

Defendant, in contravention of Sections 7.8 and 7.9 of the
Defendant;s CC&RS has improperlv demanded monies from Plaintiff
in order to satisfv Defendantis ciaimed liens or dErnands which
exceeded a figurb equaling 6 months of assessments, thereby
violating the CC&RS.

2. NRS 116.3116(l) states what can be the subject of a homeowners' association's general

assessment lien on a unit and NRS 116.3116(2) states what the statutory limits are to the

prioritized portion of the assessment lien, i.e., that portion of a homeowners' association's

2411
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lien which, after the foreolosure of a unit's first trust deed holder, is superior to the first trust

deed as a matter of law (See Order entered January 19,2012).

A homeowners' association's lien against aunit located within its association is contractually

created, perfected and noticed by the recording of the CC&RS (See NRS 1 16.31 16(4).

To the extent that provisions of CC&RS call for a lesser amount for the prioritized portion

of the assessment lien than does NRS 1 1 6.31 1 6(2), the lesser amount shall be utilized as the

prioritized portion of the lien.

NRS 116.1206 states:

NRS I 16.1206 Provisions of sovernins documents in violation of
chapter deemed to conform i,ith chalter by operation of law;
proiedure for certain amendments to goveming documents.

- ."* -, "4@.*w..doda*afiosr'+tda$r" or.ath€$
governing dbiument of a common-interest community that violates
the provisions of this chapter:

(a) Shall be deemed to conform with those provisions by
operation of law, and any such declaration, bylaw or other governing
d-ocument is not required to be amended to conform to those
provisions.

(b) Is suoerseded bv the orovisions ofthis chaoter. reqardless of
wheiher ttre nrovision contained in the declaration. bvlalw or other
governing ddcument became effective before the enabtment of the
provision of this chapter that is being violated.

Defendant maintains that NRS 1,16.3t16(2) and Sections 7,8 and 7.9 arc conceptually

separate and, in effect, create two separate liens. The Court disagrees. There is but a single

lien which is created, perfected and noticed by the recording of the CC&RS (See NRS

l r 6.31 l6(4)).

The Court further disagrees with Defendant's position that the provisions of NRS 1 16. 1 206

are to the effect that lesser amounts for the prioritized portion ofthe Defendantos lien which

is called for by the CC&RS (Sections ?.8 and 7 .9) are automatically elevated to the limits

provided for by NRS I 16.3116(2) if such lesser amounts are inconsistent with what is

permittedbyNRS I l6.3ll6Q). TheCourtdisagreesbecausethe languageofsubsection(1)

ofNRS 116.1206 refers to any provision in the CC&RS that " ... violates the provisions of

t2

l3

l4

l5

t6

l7

l8

t9
,,n

21

22

23

24

25

26

27

28
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this chapter...." The Court determines that the langrrage in Defendant's CC&RS (Section

7.8 and 7.9) which calls for a lesser amount for the prioritized portion of the lien than does

NRS 1 16.3116(2) does not "violate" the statutory prioritized lien limit as provided for in

NRS 116.3116(2) because the amounts called for in the CC&RS do not exceed the limit

called for by NRS I 16.3 1 16(2), but in fact are within the limit. Thus, the amount of the

prioritized portionofahom@wners' association's lien as called forin CC&RS does not need

to rise to the maximum level as noted in NRS 1 1631168\, as a lesser amount as called for

in the CC&RS does not "violate" NRS I 16.3116(2).

While the Court has ruled that interest, costs and other fees rnay be included in the prioritized

portion of the lien as long as the prioritized portion of the lien does not exceed an arnount

, . . cquotte6m#sef*cesments-qs,$et€din smlion#*@ir-Iin$
however, the Court is not extending its declaratory relief ruling to the specific monetary

4

5

6

I
9

10

l2

t4

l5

l6

t7

l8

t9

20

21

22

23

24

25

26

27

28

amounts ref,erenced in PlaintifFs Motiorl

",fu.ffi ,{&wb\W,f f:ii,itr$f l,,fn

ADAMS LAW GROUP, LTD.
8010 W. Sahara Ave., Suite 260
Las Vegas, Nevada 89117
Tel:702-838-7200
Fax: 702-838-3600
iames@adamslawnevada. com-AttomEvs 

for Plaintiff

PUOY *. 
'*"*r*IRUT, 

ESQ., INC.
Puoy K. Premsrinrt, Esq.
Nevada Bar No. 7141
520 S. Fourth Street,2nd Floor
Las Vegas, NV 89101
QAD 384-ss63
(702\-38s-r752Fax

Judement at paqes g and 10. y'-ar
"t. aYls lu/etJdl" &'V /h?t t8.ot0 (il,
JcVS4norfTJ >

i,r;l]ffi#r{o. 3C7i"--'
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oDrem sri rutfabrownl awlv. comffi

Not Approved
Patrick Reilly, Esq.
Holland and Hart
9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134
nreillvtOhollandhart. com
@
Eric Hinckley, Esq.
Alverson Tayior Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vegas, NV 891l7-1401
'Office 7O2,384.7000
Fax: 702.385.7000
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Page I of I

Skip to Main Content Logout MV Account Search
Search Refine Search Close

lkon Holdings LLC, Plaintiff{s) vs. Horizons at Seven Hills
Homeownerc Association, Defendant(s)

Menu New District CivillCriminal

REGISTER OF ACTIONS
Cmn No. A-11-647850-B

Location : District Court Civil/Criminal Help

Case Type: Business court
Date Filed: 09/0612011

Location: Department 13
Conversion Case Number: A647850

Supreme Court No.: 63178

PARTY INF'ORMATION

Defendant Horizons at Seven Hills Homeowners
Association

Lead Attorneys
Ku* Bonds

Retained
7023847000(W

James R. Adams
Retained

7028387200(W

Plaintiff lkon Holdings LLC

o3t12t2013 Bench Trial (9i Mark R.)

Minutes
0212612013 9:00 AM

0311212013 9:00 AM
- At request of Court Counsel met with the Court in

Chambers prior to lrial start. They advised that they have
stipulated to several matters and will place it on record
without calling witnesses. ON THE RECORD at 9:10 A.M.
- All counsel stipulated that pursuant to the Courts prior
decisions the only remaining issue is for Injunctive Relief.
Mr. Bond and Mr. Reilly noted that although the HOA is
not stipulating to the amount of the pre-acquisition
foreclosure amount, but, will abide by the Courts decision
of a $190.00 monthly assessment for a period of six (6)
months, Totaling $1 ,140.00 to be paid by Plaintiff lkon
Holdings LLC. Mr. Reilly reiterated that the lien will now
be released and will prevent the necessity for the
Preliminary Injunction, now rendered moot. Counsel
confirmed that the $1 ,140.00 has been paid and the Court
can now enter that amount as final judgment. Mr. Reilly
noted they will be filing an Appeal pursuant to NRS 1 16.
COURT NOTED the resolution of parties. lt was also
noted that the issue of attorney fees is one for post-

iudgment relief and is not before the Court today. Counsel
stipulated to the admission of Joint Exhibits 1-45, lodged
with the Clerk. Mr. Adams confirmed he will prepare a
proposed Judgment with the Final Order and present it to
opposing counsel prior to submission to the Court.
EXHIBITS LODGED WITH THE CLERKS OFFICE
(JOTNT 1-45)

Parties Pres_ent
Return to Reoister of Actions

oF THE CoURT

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=9035400&Hearin... 5l2ll20I3
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STATE OF NS/ADA

OFFICE OF THE ATTORNEY GENERAL
100 North Cerson Street

Carson City, Nevada 897CI14717

CATHERINE CORTEZ MASTO
Attor.ley GBnanl

KEITH G. MUNRO
Aso i stail Allomoy Aen e Bl

JIM SPENCER
Chlet ot Slalf

May 5, 2008

Mendy K. Elliott
Director
Department of Business and Industry
901 South Stewart Street, Suite 1003
Carson City, Nevada 89701-5453

Dear Ms. Elliott:

You have requested an Attorney General's opinion conceming . whether the
Commission for Coinmon Interest Cohmunities and Hotel Condominiums and its
Administrative Law Judges (elsewhere referred to ag "hearing panels") have jurisdiction
over issues and/or dJspuies, conceming or arising out of a common interest
community's governing documents, which-are not alleged violatlons of NRS Chapter
1 1 6 ('governing docurnent disputes"),

ouF,qTlo,,hl

Does the Commission for Cornmon Interast Communiiies and Hotel
Condominiums (Commission) or a hearing panel appointed by the Comm^ission have
jurisdiction to determine whether a violation of the governing documents of a common
interest community has occurred, to decide how the governing.. docurnents will be
interpreted or applied andlor to direct that any action be taken, or disoipline lrnposed as
a result?

Telephono 7?5-684-1100 . Fax?7$€84-1108 o htg://ag.Btirte,nv.us ' E+nail agiofo@ag.utato.nv.us
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Mendy K. Elfiott
May 5, 2008
Page 2

ANALYSIS

Pursuant to NRS 116.049, the ogoveming docurnents" consist of the following:

1. ThE declaration for the common interesl community;
2. The articles of incorporation, afticles of association, articles ot

organization, certificate 6f registratiqn, certificate of limited partner-
ship, certificate of trust or other docurnents that are used to' . organiee the association for the common intErest oommunity;
3. The bylaws and rules of the association; and
4, Any other documents that govern the operation of the common

interest oommunity or the association,

NRS 116,665 (1) requires the Commission to conduct such hearings and
proceedings as are required by tho provisions of NRS Chapter 116. The Commission is
authorized by NRS 116.675 to delegate its power to conduct hearings. determine
violalions, and impose fines, penalties or other disclpline, to a hearing panel or hearing
panels. Thus a hearing panel has the same jurisdiction as the Cornmission to the
bxtent it has delegated tf obe power$. The procddure for hearing oornplaints is set forth
fn NRS 116,770.

The Cornmission has jurisdiction, through NR$ 116.750, to take appropriate
action aoainst a Derson who commits a'liolation." "Violation" as used in NRS 116,745-
1f6.795; inclusive, is defined, specifically in NRS 116.745, as follows:_'unless the
context otherwise requires, 'violation'meahs a violation of qny p-rwision of this-chapter
[116], any regulation adopted pursuant thereto or any order of the Commission or a
hearing panel."

The process through which a matter proceeds through the Real Estate Division
to a hearing before the Commission is specifically limited, at each level, to include only
"violations"-as defined in NR$ 116.745. Governing document disputes arise frorn
differences of opinion concerning the interpretation, application or enforcement of a
common interesi community's governing documents, Chapter 116 does not give the
Commission or its Adrninistratfve .Law Judges jurisdictjon to consider or render
decisions concerning such disputes.

The consistent use of the narrow definitlon for "violation" throughout the pertinent
provisions of NRS 116 relnforces the clear intent that goveming document disputes be
bxcluded from the Commission's juriediction. lt is well established that, where a statute
is clear and unambiguous on its face, a court may not loo_k beyond the.language gt thg
statute to detennine the lagislature's intent. Westpark Owners'Assoorafion v. Eighth
Jud, Dist. Ct.,123 Nev, --, 167 P.3d 421,427 (Adv, Op.37, QgP!20, 2007); theiff v.

Witzenburg,-122 Nev.-1856, 145 P.3d 1002, 1005 (2006); McKay v. Board of
Superulsors, 102 Nev, 644,73Q P.zd 438, 441 (1986i, The provisions of NRS 116
dissussed above are unambiguous and'therefore should be interyreted in accordance
with the plain meaning of the words and phrases utilized.
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Mendy K. Elliott
May 5, 2008
Page 3

The process through which a violation proceeds to the Commission is described
in NRS 116.745 et. seq. -The process begins with the filing of an affldavit by a person
assrieved "by an atbsdd violaiion.' NRS-116.760. Upon receipt of an affidavit which
c6frplies witti wRS 11-6.760, the affidavit is referred to ihe Ombudsrnan who ". . shall
qive'such guidance to the parties as the Ombudsman deems necessary to assist the
Earties to r-esolve the allesid violation." NRS 116.765(1), lf the parties are unable to
iesolve the violation with -the Ombudsman's assistance, the matter is referred to the
Division for investigation of the alleged violation. NRS 116.7.65(3X4). Based upon the
outcome of the in-vestigation,'a rd-atter may move fgrwqrd- to a. heering before the
Cornmission or a hearfnq panel. To initiafe a hearing before lhe Commission, the
Administrator for the Divibicin must file a fonnal complaint. A complaint fifed with the
Comrnission must allege violations of NRS 116, for lurposes of NRS 116.765(5) and
116.770.

NRS 116.1206 provides that any provision contained in a governing document of
a common interest community which viotates Chapter 116 shalt be deemed to conform
witti ne chapter by operati6n oJ law, obviatini any need for a common interest
coiiimunity tci arneiC iis governing doc_uments 

-to bi'ing them into com.pliance with
current laiv. Therefore, tte oonte-nts of a comrnon inferest,cornmunrty's governing-

OoCuments, in and of tnemselvesr are not an appropriate. basis for alleging a violation of
inapter 1 ib, and hence, are not iubject to the'Commission's jurisdiction'

Further support for our opinion that there is no intent for the Cornmission to be
involved-witn gotbining documeirt disputes is found inl-{ES. 116.755(3), which provides,
''ln carrvino orit tfre proirisions of NRS'1 16,745 to 116.795, inclusive, the Commission or
a nelrifrg panel shdll not intervene in any internal activities of an association excepf lo
lhe exteit'necessary to prevent or rcmedy a violatiort,' [Emphasia addedl

The Commission, therefore, does not have_iurisdiction over the.interptetatlon,
aoplication, or enforcement of the provisions of 

-a 
comrnon interest community's

gfileining 'documents, except to the extent that violatiols oi Chapter. 116 have
E;il6d: n- nearind panei has no broader jurisdiction than the Commission, and
gov;rning document iisiles a1g.equallY beyond'the juri:lliction pl: hgflriitg-panel- An
AOministiative Law Judge (ALJ) is i ne'arin! panel ad Oefined in NR$ 116.675(1)'

coNcll-l.s.10N

The jurisdiction of the Comrnission and ltg gppoil[ed Administrative Law Judges,
is limited i6 iviotaiions" as defined in NRS 116.745. Neither the Commission nor its
AOministrative Law JuOges have jurisdiction to consider or take any action concerning
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Mendy K. Elliott
May 5,2008
Page 4

the interpretation, application, or enforcement of a common interest community's
governin! documentS,'where there is not a violation of the provisions of NRS Chapter
1 16 or an order of the Commission.

Senior Deputy Attorney General.
(702) 486-3192

NDSr efb
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(Page 1 ot 1)

A-11-647850-B

Business Court

DISTRICT COURT
GLARK COUNTY. NEVADA

COURT MINUTES May 28,201,3

A-11-@7850-8 Ikon Holdings LLC, Plaintiff(s)
vs.
Horizons at Seven Hills Homeowners Associatioru Defendant(s)

May 28,20\3 9:00 AM Motion to Retax

HEARD BY: Denton, Mark R. COURTROOM: RJC Courtrciom 12A

COURT CLERK: Roshonda Mayfield

RECORDER CynthiaGeorgilas

REPORTER:

PARTIES
PRESENT:

:i.'').

i:

. JOURNAL ENTRIES

ORDERED matter OFF CALENDAR.

PRINT DATE: 05/29/201..3 Pagel of 1 MinutesDate: MaY28,2013
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SUPP
ADAMS LAW GROUP, LTD
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W Sahara Avenue, Suite 260
Las Vegas, Nevada 891,17
(702) 838.7200
(702) 838.3636 fax
i'amesrEadamslawnevada. comffi
PUOY K. PREMSRTRUT, ESQ.,INC.
Puoy K, Premsrirut, Esq.
Nevada Bar No. 7141
520 S Fourth Street, 2'd Fl
Las Veeas. NV 89101
QoD314-ss63
(702) 385-1752Fax
'ioor-emsrirut@brownlawlv. com
Attornevs forPlaintiff

DISTRICT COURT

CLARK COTJNTY, NEVADA

IKON HOLDINGS, LLC, aNevada limited liability
company,

Plaintiff.
vs.

HORIZONS AT SEVEN HILLS HOMEOWNERS
ASSOCIATION, and DOES I through 10 and ROE
ENTITIES 1 through 10 inclusive,

Defendant.

SUPPLEMENT TO MEMORANDUM OF COSTS AND DISBURSEMENTS

Attached are documents supporting Plaintiffs Cost Memo. The Court Clerk's Office

maintains records of costs expended in any particular Eighth Judicial District Court litigation.

Attached is the docket printout which includes costs paid to the Court by both Plaintiff and

Defendant. Following is a summary of Plaintiff s court costs (filing fees) as listed on the at|ached

Ex.1.

Plaintiff Ikon Holdings LLC - Filing Fees

0g106120t1 Wiznet Receipt #2011-II399-CCCLK Ikon Holdings LLC 270.00

lll03l20l1 Wiznet Receipt #201T-125050-CCCLK Ikon Holdings LLC 1,260'00

\110812011 Wizret Receipt #2011-126806-CCCLK Ikon Holdings LLC 200.00

CaseNo: A-11-647850-8
Dept: No. 13

2428



1

2

aJ

4

5

6

1

8

9

10

11

t2

13

T4

15

L6

T7

18

19

20

2T

22

23

24

25

26

27

28

0I/17/2012 Wiznet Receipt # 2012-06084-CCCLK

02/09/2012 Wiznet Receipt # 2012-19326-CCCLK

03/0212012 Wiznet Receipt # 2012-28399-CCCLK

0313012012 Wiznet Receipt # 2012-4L477-CCCLK

Ex.2 contains other related costs in this matter:

12/29/2010 Nevada Real Estate Division

I/l3l20ll Southem Nevada Process Service

4/I4D0l1 Arbitration and Mediation Solutions

7l7l20tl fubitration and Mediation Solutions

9/16/20t1 Southem Nevada Process Service

Ikon Holdings LLC

Ikon Holdings LLC

Ikon Holdings LLC

Ikon Holdings LLC

200.00

3.50

3.50

200.00

$50.00

$4s.00

$350.00

$200.00

$4s.00

JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
8010 W SaharaAvenue, Suite 260
Las Vegas, Nevada 89117
(702) 838.7200
(702) 838.3636 fax
i ames@adamsl awnevada. comffi
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ADAMS LAW GROUP,

LTD., and that on this 29h day of May, 2}I3,Icaused the above and foregoing document titled:

SUPPLEMENT TO MEMORANDUM OF COSTS AND DISBURSEMENTS tO bC SCTVEd AS

follows:

by placing same to be deposited for mailing in the United States Mail, in a sealed

envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

by facsimile or email transmission pursuant to EDCR 7.26,to the facsimile number(s)

and/or email address shown below and in the confirmation sheet herewith' Consent to

service under NRCP 5(b)(2XD) shall be assumed unless an objection to service by

facsimile transmission is made in writing and sent to the sender via facsimile within 24

hours of receipt of this Certificate of Service; and/or

to be hand-delivered; to the attomeys listed below at the address andlor facsimile number

indicated below:

Patrick Reilly, Esq.
Holland &Hart
9555 Hillwood Dr., Second Floor
Las Veeas. NV 89134
Attorne"v filr D efendant

Kurt Bonds, Esq.
Alverson Taylof Mortensen and Sanders
7401 W. Charleston Blvd.
Las Vesas. NV 89117-1401
Attomel for Defendant

!
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Skip to Main content Loqout Mv Account Search Menu New District Civil/Criminal search Refine Search Back Location : District Court Civl/Criminal Helo

Rncrsrsn oF AcrIoNs
Clss No. A-11{47850-8

lkon Holdings LLC, Plaintiff(sl vs. Horizons at Seven Hills Homeowners

Assoclation, Defendant(s)
s
s
s
s
s
s
s

Case Type:
Date Filed:

Location:
ConveGion Case Nurnber

Suoreme Court No.:

Business Court
0910612011
Deparlment 13
A647850
63178

Defendant

Plaintiff

Horizons at Seven Hills Homeorvners
Associaffon

lkon Holdings LLC

Lead Attomeys
Kurt Bonds

Retained
70238/'7ODO(W

James R. Adams
Retained

7028387200W)

lDISPosmoNs
o4l1 1/2Ol3l Judqment (Judicial Officet: Denton, Mark R )

| -Debtors: lkon Holdings LLC (Plaintiff)
I CreAitors, Horizons al seven Hills Homeowne6 Association (Defendant)

I Judgment: o4t11t2o13, Docketed: 0411812013

I rotat Judgment 1'14o.oo
I

1 1/04/2Ol 1 | Request to Transter to Business Court

I Reguest to Transrer to Business Courf

1 1 IO7 l2O1 1 | Motion for Partlal Summary Judgment
I iotdn for Paftial Summary 'luAgmen on tswe of Declaratory Relief

1 1/08/2011 | certificate of SeNice
l- 

-ci,tnot" 
or Servie re: Motion tor Padiat summary Judgment on lssue of Declaratory Relid

1 1/30/201 1 | Countermouon For Summary Judgment
I Defendant Hoizons at seven HitE Homeowners, Association's opposttion to Plaintitrs Motion fot Paftial survnaty Judgment and countermotian

OTEEREV&NTSANDMARINGS
09/06/2011 | Case Opened
09/06/2011 I Complaint

Ctomplaint
09/08/201 1 I Initial Appearance Fee Disclosure

Initial Appearan@ Fee Disc/osure
Ogl23l2?11 | Affi davlt of Servlce

I Aiaavn of Servie of Huizons af Seven Hills Homeowners Association

1 1/03/201 1 I lnatial Appearance Fee Olsclosure
tnitial AppearancP- Fee Drbc/osute

1 1/03/2011 I Inftial Appearance Fee Disclosure
Initial Appeaftne Fee Disclosure

11/03/2011lAnswer
Answerto hmplaint

For Summary Judgmenl
1zo7t2o11lReply

I Repty to oppositiat to Motion fot Paftial summary Judgment and oppositton to @wter Motion for summaty Judgment

1z/o8l2}11 | Business court Order

Fu Summary Judgment
Result Under Advisement

12'122011 lllr-ii"Ji"g Mttions (9:00 AM) (Judiciat officer Denton, Mark R )

Minutes

Result Matter Heard

I Business Court Order
1zt12t2ofil1otlon for Partiat Summary Judgment (9:00 AM)-(Judicial Ofrrcer Denton, Mark R')

Motion for Paftiat Sunnail Jua{nren on Issue of Deda';lloty Relief

Result: Granted in Part
12t122o11 lijpi-.ilit." i;O'Countermotion (9:oo AM) (Judicjal Offier Denton, Matk R.)

I Defenctant Horizons at seven Hitts Hornean nersi'Assiiiilor;s opiosnon b Ptaintitrs Motion for Partial Summary Judgment and Countermdion

12J16/2011 | D;ision (11:20 AM) (Judiciat Officer Denton' Mark R')
I Decision - ptaintiffs MoUon fil partial Sunmary Judgment and Defendant's Countermation - 1 2'1 2-1 1

01to912012

Minutes

Result Granted in Part
li""i"t w n"f" 16 Conference (2:45 PM) (Judicial Oficer Denton' Mark R')

Minutes

Result: Matter Heard

https:/iwww.clarkcountycourts.uslAnonymouycaseDetail'aspx?CaselD:9035400
s/29120t3
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01t16t201

Page2 of 6

Motlon for Summary Judgment
Motion for Summary Judgment

Certlficate of Servlce
Certificate of Servie

Ordet
Oder Re Rule 16 Conferene

Order
Oder

Notice of Entry of Order
Notice of Entry of Order

Notice of Early Gase Conference
Notice of Eady Case Conferen@

Notice of Assoclatlon of counsel
/Volice of AssocJb ti o n of Cou n s el

Motion for Clarification
Motlon Fot Clarincafion Or, ln The Altemative, For Reantsideration Of Oder Grcnting Eummary Ju@ment On Claim Of Declaratoty Relief

Appendix
Appendix of Exhibib To Motion For Clariftcation A, h The Aftemative, For Re@nsideratiql of Order Granting Summary Judgment on Claim of
Declaratoty Relief

Amended Notice
Amended Noti@ d Early Case Confeance

Change ofAddress
Notice of Change of Firm Addrcss

Notice of Hearing
Notice of Hearing

Jolnt Case Conference Report
Joint Case Conference Repod

Countermotion For Summary Judgment
Defendant Huizons at Seven Hills Homeowners' Associalion's Opposition to Plaintitrs Motion for Summaty Judgment and Countermotion For
SummaryJudgment

OANCELED Status Check: Compliance (9:00 AM) (Judicial Officer Denton, Mark R.)
Vacated - per Secretary
Jaint Case Conferene Repoft tiled V1d12

Stipulation and order
Stipulation & Order to &ntinue Hearing

Notlce of Entry of Order
Noti@ of Entry of Order

Opposition
Opposition to Motiu, for Reansideration

Stipulation and Oder
Stipulation & Arder to Continue Heaing

Scheduling Order
Scheduling Order

Certificate of Service
ceftifrcate ot &Me re: Stipulation and Orderto Continue Heaing Date

Notice of Entry of Order
Notice of Entry of Order

Stipulation and Order
Stipulation and Order to Continue Hearing on Plaintiffs Motidl for Summary Judgment and Defendants' Countermotion for Summary Judgment

Notice of Entry of Stipulation and Order
t,lotice of furtry ol Stipulation and Or&l

Reply in Support
Reply in Sulf/otl of Motion For Clarification Or, ln the Aftemative, For Re@ngderation of Oder Genting Summary Judgment on Claim of
Declaratory Relief

Order Setting Civil NonJury Trial
Order Sefting Civil Non-Jury Tial And Calendar Call

Reply to Opposition
Reply to Plaintitrs Opposition to Defendanfs Counter-Motion for Summary Judgment

litinute Order (3:00 AM) (Judicial Officer Denton, Mark R.)
Minute Order Re Defendart's Motbn for Clarification Or, in the altemative, For Re@nsideration of Order Granting Summary Judgment

Minutes

Result Minute Order - No Hearing Held
Motion for Summary Judgment (9:00 AM) (Judicial Officer Denton, Mark R.)

Plairrtitrs Motion fq Summary Judgment
02121 /201 2 Res€,t by Couft to 02n7n01 2

02n7/2012 Reset by Couttto 03/05/2012

03/05/2012 Reset by Coud to O3/142U2
Result: Motion Denied
CANCELED lfiotlon to Clarify (9:00 AM) (Judicial Ofticer Denton, Mark R,)

Vacated - per Judge
Denied Per Minute Ordet 3/72012 Defendanfs Motion For Clariticafion Ar, h The Alternative, For Re@nsideration Of Order Gnnting Summary
Judgment On Claim Of Declantory Relief

Opposition and Countermotion (9:00 AM) (Judicial Officer Denton, Mark R.)
Detendant Hoizons at Seven Hills Homeowners' Association's Opposition to Pleintitrs Motion for Summary JudgnEnt and Countermotion For
SummaryJudgmett

02,/21/2012 Reset by Couftto o2n7/2012

02n7/201 2 Reset by Court to 0UOAn1 2

Bn5/201 2 Reset by Cout to 0il1 2201 2
Result Motion Granted
All Pending Motions (9:00 AM) (Judicial Offi aer Denton, Ma* R.)

Minutes

0

01t20t201

oil30lm

o311?,2012

o3t12t2012

o311212012

https://www.clarkcountycourts.us/Anonymous/CaseDetail-aspx?CaselD=9035400 5/29/2AT3
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031161201

04t16t201

0/.1171201

o4t1u201

o4t19t201

o4t19t20'l

o412512012

o5to7t2012

05to7t20'l

o5t0712012

0510912012

o5t25t201

0512912012

0610412012

06togt20'|2

o6t11t2012

o6t22r201

o6t2712012

07tog2012

Page 3 of6

Result: Matter Heard
Order

Order
Notice of Entry of Order

Notice of Entry of Order
Reporters Transctipt

Recorde/s Transiipt of proceedings PlaintifFs MNon fot Summary JudgmenLDefendent.HorEons at Seven Hills Homeownerc Associafion's

Opposition to etainiiffs uotion for Eummary Judgment and Countermotion for Summary Judgment Marcl, 12' 2012

Decision
Decision

Decision (4:08 PM) (Judicial Otricer Denton, Mark R.)

Deciston on Detendant's Countermotion for summaty Judgment

Minutes

Result Motion Granted
Motion for Summary Judgment

Motion for Summary Judgment on Declaratoty Retief
Order Denylng Motion- O*r o,inyiig plaintitrs Motion For Summary Judgment and Order Grantitry Detendant\ Countemotion For Summary Juclgment

Notice of Entry of Order
Notice ol EnW ot Oder

Stipulation and Order
Stipulation aN Order To Continue Heaing and ResF't Briefrng Schedule

Transcript of Proceedings
T?.ns,cjtipt Of Pro@edings Motions Deember 12,2011

Notice of Entry of Stipulafion and Order
Notice of Entry of SAWbfion and Order

Countermotion For summary Judgment
Opposition To plaintiffs miia Uonin for Summary Judgment and Countermolion For Summa,y Judgment

Motion for Summary Judgment (9:00 AM) (Judicial Officer Denton, Mark R')

o5r 07 t2012, 061 1 1 1201 2
Plaintiffs Motion for Summaty Judgment on Dedaratory Relief

04/30/2012 Reset by Couttto OS0T/2012

off24no1 2 Reset by Couft to OY292O1 2

05/29/2012 Reset by &uftto 06/11/2012

Result Maner Continued
Opposition and Countermotion (9:oo AM) (Judicial Officer Denton, Mark R )

o5to712012,o6n1lm12
OefenOant'i Opposition To PtaintitrsThird MNon For Summary Judgment and Countermotion For Summary Judgment

0524n012 Reset by Couttto 0V292012

0529nU2 Reftt by Couttto 06/1112012

Result Matter Continued
Stipulatlon and Order

gipulation and Orderto @ntinue Hearing
All Fending Motlons (9:00 AM) (Judicial Offtcer Denton, Ma* R.)

Minutes

Result: Matter Hearcl
Notice of Entry of stipulation and Order

Notice of Eniry Oder re giputation and Orderto Ctontinue Hearing

Certiffcate of Servlce
Certificate of Service re Efrled Notice of Etttty of Order

Stipulation and Order
Stipulation and Order to Continue Heaing

t{otlce of Entry of Order
Noti@ of Entry of Order

Reply to Opposition- -fripi ti fipiisitAn b Mothn for partia! Summary Judgment on tssue of Dectaratory Relief & Opposition to Counter Motion for Summaty

Judgment
Stipula$on and Order

stiDulafion arrd Order To Continue Heaing
Notice of Entry of Stiputation and Order

Notice of Entry of Sti4)tation And OrderTo Continue Heaing
Reply in Support

Reply Menorandum in SuPpoft of Countermotion for Summary Judgment

Motion to Reconsider
Motion For Re@nsiderafion ot order Gnnting summary Judgment on daim of Declaratory Retief

All Pending Motions (9:00 AM) (Judicial Officer Denton, Mark R.)

Minutes

Result Mattgr Heard
Decision

Decision
Decision (12:36 PM) (Judicial Offier Denton, Mark R.)

Decision on pftfs M6tion for Summary Judgment; Deft's 6untermotion for Summary Judgmerrt

Minutes

Result Decision Made
Opposftlon to ltlotion For Summary Judgment

'Opposition to tttotion for Reconsid6r of Olrder Granting Summary Judgmant on Claim af Declantory Relief

Stipulation and Order
StiDulation and Orderto @ntinue Hearing

Not'lce of Entry of Order
Noti@ of Entry of Order

05/1

05/1

05/1

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD:9035400 sl29l20r3
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07to9t201

07t121201

02t19t201

03t11t201

03/1

04t1
04t16t201

11lA

1211

121

12t'l

't2t1

12i1

121

Reply In Support
Reply in Suppotl of Motion for Reconsidention of Order Granting Summary Judgment on Claim d Declantory Relid

Motion For Reconslderatlon (3:00 AM) (Judicial Officer Denton, Mark R.)
Defendant! Motion For Re@nsidefttion Of Order Granting Summa,y Judgment on Claim of Declaratory Relief

Minutes

07/09/2012 Reset by &utt to 07/16/2012

07/1il2012 Reset by C,ourt to O7nA2O12

Resull: Motion Denied
Order

Order
Order

Order
Notlce of Entry of Order

Notice of Entry of Oder
Notice of Entry of Order

Natic€ ot Entry Oder
Notice of Taking Deposition

Notice of Taking Deposition
Amended Notice of Taking Depositlon

Amended Noti@ of Takng Deposition
Amended Notice of Taklng Deposition

Amended Notic€ of Taking Deposilion of PMK af lkon Holding, LLc
Amended Notice of Taking Deposition

Secand Amended Nolice ot Taking Deposition of PMK of lkon Holdings, UC
Amended Notice of Taking Deposition

Third Amended Notie of Taking Deposition ol PMK of lkon Hdding, LLC
Notice to Vacate Deposation

Notice to Vacate Deposilion
Afffdavlt of Non€ervice

Afridavit of Non-Service
Affi davit of Non-Service

Afiidavit of Non-SeNi@
Affidavit of Nonsewice

Atrdavit of Non-SeNi@
Subpoena

Subpoena
Subpoena

Subpoena
Subpoena

Subpoera
Calendar Call (2:00 PM) (Judicial Officer Denton, Mark R.)

Parties Present

Minutes

Result Matter Head
Joint Pre-Trial Memorandum

Joint Pre-Trial Memorandum
Bench Trlal (9:o0 AM) (Judicial Officer Denton, Mark R-)

Partieg Present

Minutes

02f2il2013 Resd by Couti to 03/122013
Resull Case Settled
Judgment

Final Judgment
Notice of Entry of Judgment
Memorandum of Gosts and Disbursements

Memo of Costs and Disbursements
lulotion to Retax

Motion to Retax to Cosb
Judgment

Final Judgment
Motion for Attorney Fees and Costs

Motbn for AttomeyFees and Cosfs
Notice of Entry of Judgment

Certificate of Sewice
Certificate of Mailing

Notice ofAppeal
Notice of Appeal And Notice of Re/ated Cases

Case Appeal Statement
Case Appeal Statement

Notice of Filing Cost Bond
Notice of Filing Cosl Band On Appea,

Opposition to Motion
Oppasition to Motion fo Refax Cosls

Opposition
Oppositian ta Motid| for Aftorneys Fees and Costs

Motion to Retax (9:004M) (Judicial Officer Denton, Mark R.)
Defendant's Motion to Retax to Costs

Motion for Attomey Fees and Costs (9:00 AM) (Judicial Officer Denton, Mark R.)
Plaintitrs Motion for Aftomey Fees and Cosfs

Page 4 of 6

o4t25t201

o5lo11201

o5toz201

ost07t201

o5ta8t201

o5toat201

o5t10t201

o5n4t201

05t2at201

06/03i/201

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD:9035400 5129/2013
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OatZ4/Zo'tslopposition (9:OO AM) (Judicial Ofiic€r Denton, Matk R.)

I Opposinon b Motion lo Relax Cosfs

ozo7t2012
ozo712012
o2to712012
ozo7nolz
ozo7no12
o2t1512012
o2115t2012
o?,1512012
031022012
03toz2012
o3to6no12
03to612012
o3t07t2012
o3t07t2012
o4t1612012
0/,t1612012
o411712012
a4tfl12012
0411812012
04t1812012
o4t2u2012
04t20t2012
o4t2512012
o412512012
04t25t2012
o5/1A12012
0511812012
og1ar2012
o511812012
05t2912012
ost29t2012
0512912012
o5t29t20't2
o6tost20't2
odo5t2012
0610812012
06loal2012
07!061201
07to6l201

flo3no11
't1t03t2011
1'1to3t2011
f 1o3r2011
11rc3n011
1'J01t2011
PJ$nU1
1?/01t20',11

07t10t2012
0711012012
10t1?y2012
10t12t2012
10!31t2012
10t31t2012
1013'v2012
10t31120'12
10/131120',12

1U3112012
11lO'112012
1110112012
1',UO7t2012
11t0712012
1?/1112012
12t1112012
1211'112012
121112012
1211t2012

Defendant Horizons at Seven Hills Homeowners Association
Total Financial Assessment
Total Peyments and Credits
Bafance Due as ot O5t29t2013

Transac{ion Assessmenl

1,006.00
'1.006.00

0.00

3.50

Horizon at Seven Hills Horneowners Association (3'50)
226.50

Horizon at Seven Hills Homeowners Association {223.oo)
Horizon at Seven Hills Homeosners Association (3.50)

203.50

Horizon at Seven Hills Homeorners Association (200'00)

Horizon at Seven Hills Homeowners Association (3.50)
3.50

Horizon at Seven Hills Homeo\rvners Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)
205.50

Horizon at Seven Hills Homeowners Association (200.00)

Horizon at Seven Hills Homeowners Association (5.50)
3.50

Horizon at Seven Hills HomeowrErs Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association (3'50)
3.50

Horizon at Seven HillE Homeo\ rners Association (3'50)
3.50

Horizon at Seven Hills Homeowners Association (3-50)
3.50

Horizon at Seven Hills HomeowrleG Assooation (3.50)
3.50

Horizon at Seven Hills Homeoutners Association (3'50)
3.50

Horizon al Seven Hills Homeowners Association (3.50)
203.50

Horizon at Se\ren Hills Homeotvners Association (200'00)

Horizon at Seven Hills HomeorMtets Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association {3.50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)

Horizon al Seven Hills Homeowners Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)

Horizon at Seven Hills Homeowners Associalion (3-50)
3.50

Horizon at Seven Hills Homeowners Association (3-50)
3.50

Horizon at Seven Hills Homeoilners Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)
3.50

Horzon at Seven Hills Homeowners Association (3.50)
3.50

Horizon at Seven Hills Homeowners Association (3'50)
5.50

Horizon at Seven Hills Homeowners Association (5;5-0.1

3.CU

Horizon at Seven Hills Homeowners Association (5.50)
s.50

Horizon at Seven Hills Homeowners Association (5-50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)
5.50

Horizon at Seven Hills Homeowners Association (5.50)
3.50

Horizon at Seven Hills Homeowners Association (3.50)
3.50

Horizon at Seven Hills Homeowners Ass&iation (3-5o)
3.50

Horizon at Seven Hitls Homeo/vners Association (3.50)
3.50

lMznet
Transadion Assessmenl
\Mznet
I/\,iznet
Transaction Assessment
Wlznet
Wiznet
Tran saclion Assessment
\Mznet
Transac{ion Assessment
Wznet
Transaction Assessment
Wznet
Transaclion Assessment
Wznet
\Mznet
Transaction Assessment
\Ailznet
Transaction Assessment
v\iiznet
Transaction Ass€ssment
\Mznet
Transaction Assessment
Wiznet
Transac{ion Assessment
Wznet
Transaction Assessment
Wznet
Transaction Assessment
\Mznet
Transaction Assessment
Wznet
Wznet
Transaclion Assessment
Wiznet
Transacton Assessment
\Mznet
Tra nsac'tion Assessm ent
Wznet
Transadion Assessment
Wznet
Tran saction Assessment
Wznet
Transaction Assessment
Wznel
T€nsaction Assessment
\Mznet
Transaction Assessment
Wimel
Transac{ionAssessment
Wznet
Transaction Assessment
VViznel
Tiansaction Assessment
\Mznet
Transaction Assessment
Wznet
Transaclion Assessment
VMznet
Transaction Assessrnent
Wznet
Transaction Assessment
Wznet
Transaction Assessment
Wznet
Transaction Assessment
\Mznet
Transaclion Assessment
Wznet
Transac{ion Assessment

Receipt # 201 1 -'t 25091 -CCCLK

R€f)ipt # 201 1 -1 25094€CCLK
Receipt # 201 1-'125095€CCLK

Receipt # 201 1-136891 -CCCLK
Receipt # 201 1-136892-CCCLK

Receipt # 201 2-1 7'17 2'CCCLK

Receipt # 2012-171984CCLK

Receipt # 201 2-1 7201-CCCLK

Re{friot # 2o1 2-21 4 1 o-CCCLK
ReceiDl # 201 2-21 4 1 1 -CCCLK

R*/Jiot # 201 2-2830 1 -CCCLK

Retrd'tpl # 201 2-2961 1 -CCC LK

Receipt # 2012-30141€CCLK

Rereipt # 20't 2-48733€CCLK

Receipt # 201 2-4922$CCCLK

Receipt # 201 2-50467-CCCLK

Receipt # 2012-51 1g4-CCCLK

Receipt # 201 2-53853-CCCLK
Receipt # 201 2-53854-CCCLK

Receipt # 201 2{3921-CCCLK

Receipt # 20'l 2€440s-CCCLK

Receipt # 201 2€749&CCCLK

Receipt # 201 267833-CCCLK

Recript # n1 2-7 0359-CCCLK

Receipt # 201 2-72817-CCCLK

Receipt # 2012-85184-CCCLK

Receipt # 2012-861 53-CCCLK

Receipt # 201 2€6449CCCLK

R€f]ipt # 2o1 2-1 27 il8-CCC LK

Receipt # 201 2-1 34921 -CCCLK

Receipt # 201 2-1 34923-CCCLK

Receipt # 2012-1 35171€CCLK

Receipt # 201 2-1 35990-CCCLK

Reoeipt # 201 2-1 37844-CCCLK

Receipt # 201 2{ 51446-CCCLK

Receipt # 201 2-1 51448-CCCLK

Receipt # 201 2-1 51450-CCCLK12t1
12l1112012

https://www.clarkcountycourts.us/Anonymous/caseDetail.aspx?caselD:gO35400 5/2912013

2436



Page 6 of6

1A11nU2
12t11t2012
12J1112012
"t2/11t2012
12J11t2012
04t25t2013
o4t2512013
o5t08t2013
o5loal2013
o5to8no13
o5toat2013
05/08/201 3
05/08/201 3
ostoat2013
05t10t2013
ost10t2413
o5t24t20'13
a5l24no13

o910612011
09/06/201 1

11t03t2011
111O4t2011
11toat2011
floal2011
01t17t2012
01t17t2012
o209t2012
0i/09t2012
oaozt2012
o310?/2012
o3t30t2012
03130t2012

\Mznet
Transaction Assessment
Wiznet
Transacrtion Assessment
vviznet
Transaction Assessmenl
\Mznet
Transac-tion Assessment
\Mznet
Tra nsac{ion Assessment
Wiznet
Wznet
Transaction Assessment
Wznet
Transaction Assessment
tMznet
Tra nsaciion Assessment
Wiznet

Rec,Jipl # 2O1 2-1 5 1 468€CCL K

Reoeipt # 20 1 2-1 5 1 471 -CCCLK

Receipt # 20't 2-1 51 475CCCLK

Receipt # 2013-51339-CCCLK

Receipt # 201 3-56363-CCCLK

Receipt # 201 3-56526-CCCLK
Receipt # 201 3-56527-CCCLK

Receipt # 201 3-56540-CCCLK

Receipt # 201 3-57828-CCCLK

Receipt # 201 3€4031€CCLK

Horizon at Seven Hilb Homeo\ rners Association

Horizon at Seven Hills Homeowners Association

Horizon at Seven Hills HomeownersAssos'ation

Horizon at Seven Hills HomeowneG Association

Horizon at Seven Hills Homeowners Association

Horizon at Seven Hills Homeowners Association
Horizon at Seven Hills HomeownersAssociation

Horizon at Seven Hills HomeownersAssociation

Horizons at Seven Hills Homeowners Association

Horizons at Seven Hills Homeo,vners Associalion

lkon Holdings LLC
lkon Holdings LLC

lkon Holdings LLC

lkon Holdings LLC

lkon Holdings LLC

lkon Holdings LLG

lkon Holdings LLC

(3.s0)
3.50

(3.50)
3.50

(3.50)
3.50

(3 50)
5.50

(5.50)
27.50

(24.00)
(3.s0)

3.50
(3.50)

3.50
(3.s0)

3.50
(3.50)

2,137.OO
2,137.O0

0.00

270.OO
(27o.ool

(1,260.00)
1,260.00

200.00
(200.00)

200.00
(2oo.0o)

3.50
(3.50)

3.50
(3.50)

200.00
(2o0.00)

Plaintiff lkon Holdings LLC
Total Financial Assessment
Total Payments and Creditrs
Bafance Due as ol 0512912013

Transaciion Assessment
Wlznet
\Mznet

Receipt # 201 1 -99399-CCCLK
Receipt # 201 1-125050-CCCLK

Tra nsaction Assessment
Transaction Assessment
Wznet Reoeipt # 2011-126806-CCCLK
Transaclion Assessment
\Afznet Receipt#2012-0608+CCCLK
Transaction Assessment
Wznet Receipt#2012-19326-CCCLK
Transaciion Assessment
\Mznet Reeipt#2o12-28399-CCCLK
Transaction Assessment
l^fiznet Receipt # 201 2.4 1477-CCCLK

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD:9035400 5t29t2013
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7(trfu*fs
€ t '4 9+169-1212!

5L21
ADAMS LAW GROUP LTD

8681 W SAHAHAAVE STE 280
LAS VEGAS, NV 891 17.5885

(702) 838_7200

V 4y1s1l-lsArbitration & Mediation Solutions, Inc.
ORDER OF

Three Hundred Fifty & No/100 Dollars

Arbitration & Mediation Solutions. Inc.

MEMO

il.DOElllrr. r:ltIlOlEgLrl t5l

ADAMS LAW GROUP LTD

411412011 Arbitration &
lnvoice Date Invoice No.

4t14t2011

Mediation Solutions, Inc.

Description

Arbitrator Fees (lkon Holdings

4t14t2011

350.00

$

\DAMS LAW GROUP LTD

411412011 Arbitration
Invoice Date Invoice No.

4t14t2011

& Mediation Solutions, Inc.

Description

Arbitrator Fees - lkon Holdings

Matter lD

2142-001

Matter lD

2142-AO1

5Lzt

Amount

350.00

5L2L

Amount

350.00

o

i)orrure coRp. 1+g00-32g-0304 wwwdduxeforms.com
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r
(. I

US Bank
4-769tr2r2

5285

7nzAr

$200.00

DOLLARS

PAY
TO 1I{E
ORDEROF

t;,:. _ifr: l'lj.'i
!'-rr ':, _-: ;i-i ;"
':f:';: :;";,

[r00 5 zg 5r. r:

Adams Law Group, Ltd.

71712011 Arbitration & Mediation Solutions, Inc.
lnvoice Date Invoice No. Description
7t6t2011 lkon Hofdings Arbitratio n #1 1 -40

Matter lD

2142-001

,p
Amount

200.00

2441



/
/'. /:,{ NEVADA PROCESS SERVICE

l''

,lecosRd Ste 4170
...ison, NV 89074

fhone QAD3I9-5300 Fax 319-5301 .

,ivadalicense Number 662
f rhnpsouthernnevadaprocess.net

Bill To

ADAMS I-AWGROT]P.LTD.
E330 W SAI{ARAaVE STE 290
Lq,S VEGAS. NEVADA E9I 17

lnvoice 46779

yrc/2atl

JobNumber | 352-lllt

Fed Tax lD # 9&1002109

REP IBE

Atomey: ASSLY SAYYA& ESQ., NSB -..

Attention: TONI

Customer Phone 702-838-7200

Customer Fax 702-838-3636

SEPTEMBER 15, 2011, 10:07 AM.

HORTZONS AT SEVEN HILLS HOA

60I WHITNEY RANCH DR STE BIO

HENDERSON, NEVADA 89014

HORZONS AT SEVEN HILLS HOMEOWNERS ASSOCTATION, by serving the Registered Agent EXCELLENCE
COMMTJMTYMANAGEMENT
09 I l4l20l l, Date Received
DOCLIMENTS: SIJMMONS; COMPLAINT; Cry& COVER SHEET
ServiceFee

AII Invoices are Due On Receip! Thank you for using Southern Nevada Process Service Total $45.00

Payments/Credib $o.oo Balance Due $45.00

F-'*
2442



f

",A 
PROCESS SERVICE lnvoice

319-5300 Fax 3 l9-s301

SAHARA AVE, STE 280
NEVADAS9IIT

ltt3/20t1

Fed Tax lD # 93-1002109

Aftomey: ASSLY SAYYA& ESQ.,NSB ...

Attention:

Customer Phone 702-838-7200

Customer Fax 702-838-3636

File # IKONHOLDINGS Case # I t-40

Date/Time Served JANUARY 12,2011,I l:37 A.M,

Entity HORIZONAT SEVEN HILLS HOA

Served To APRILPARSONS

Served At 601 wHrrNEY RANCHDR SrE Bto 11
City, St HENDERSoN, NEVADA Beol4 K"tty

Description Amount

HORZON AT SEVEN HILLS HOMEOWNERS ASSOCIATION, by serving the Registered Agent for HORZONS AT
SEVEN HILLS HOMEOWNERS ASSOCIATION: EXCELLENCE COMMUNITY MANAGEMENT
01 I 07 l20l l, Date Received
DOCUMEN.TS: SUMMONS; ALTERNATIVE DISPUTE RESOLUTION (ADR) PROGRAM OVERVIEW;
ALTERNATIVE DISPUTE RESOLUTION (ADR) RESPONDENT FORM (blAnK); ALTERNATIVE DISPUTE
RESOLUTION (ADR) CLAIM FORM; ALTERNATIVE DISPUTE RESOLUTION COMPLAINT
Service Fee

0.00

45.00

All Invoices are Due On Receipt, Thank you for using Southern Nevada Process Service Total $45.00

Payments/Credits $o.oo Balance Due $45.00
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16

17

18

19

20
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22
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z-+

25

26

27

28

RPLY
ADAMS LAW GROUP, LTD.
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
s010 W. Sahara Ave. Suite 260
Las Vegas, Nevada 89117
(702) 838-7200
(702) 838-3636 Fax
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CLERK OF THE COURT

ITISTRICT COURT

CLARK COUNTY,I'{EVADA

IKON HOLDINGS, LLC, aNevada limited
liability company,

Plaintiff"
vs.

HORIZONS AT SEVEN HILLS
HOMEOWNERS ASSOCIATION, and DOES
1 through 10 and ROE, ENTITIES 1 through
10 inclusive,

Defendant.

CaseNo: A-11-647850-B
Depr No. 13

RBPLY TO OPPOSTTION TO MOTION
F'ORATTORNEY FEES AND COSTS

Plainti$ IKONS HOLDINGS, LLC, a Nevada lirnited liabilif company, by anil through its

counsel of record, J AMES R. ADAMS, ESQ., and PUOY K. PREMSRIRUT, E SQ., hereby files this

Reply to Opposition to Motion for Attorney Fees and Costs against Defendant, HORIZONS AT

SEVEN HILLS HOMEOWNERS ASSOCIATION.
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This Reply is made and based upon the attached Memorandum of Points and Authorities, the

pleading.s and papers on file herein, and any argument of counsel the Court may consider at the

hearing of this Motion.

DATED this 28b day of May,2013.

ADAMS LAW GROUP, LTD.

/s/James. R. Adams
JAMES R. ADAMS, ESQ.
Nevada BarNo. 6874
8010 W. SaharaAve. Suite 260
Las Vegas, Nevada 89117
(702) 83tt-720t)
i702) 838-3636 Fa:c
iame s@.ad am sl aurrevada. com
@

MEMORAI\DIIM OF POINTS A}TD ATITHORITTES

I.

INTRODUCTION

The essence of this case was simple. Defendant placed a lien on Plaintiff s property for more

money than the larv or the CC&RS allowed. Defendant also sent demands to Plaintiff for more

money that thc law or thc CC&RS allowed. Plaintiff objected to the excessive lien and sued

Defendant in order that Plaintiffpay only what the law (9 months of assessments) or the CC&RS (6

months of assessments) authorized for the "super priority lien." Defendant took the position that its

excessive lien and demands were proper and refused to release the lien. Plaintifftook the position

that the lien and denrands were unlawful, violative of the CC&RS and demanded the lien be

rcleased. Plaintiffprevailed. Indeed, the Court ruled in confonnity with Plaintiff s position and

declared that the amount of Defendant's prioritized lien was only 6 months of assessments purzuant

to the CC&RS. The Court also ruled in favor ofPlaintiff regarding the statutory arnount ofthe super

priority lien.

In its 71202012 Order, the Court considered Plaintiff s claim tlrat Defendant violated

Sections 7.8 and7 .9 ofthe CC&RS and contravenedNRS 116.3 I 16 by demanding more that afigure
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equaling either 6 months or 9 months ofassessments respectively forthe prioritized lien The Court

ruled:

Pursuant to Sections 7.8 and 7.9 of the Defendant's CC&RS.
Dcfcndanfs licn u'as iunior to the first security interest of the Unit's
first mortsase lendei excent for a certain. iimited and specified
portion ot-thE lien as defined in Sections 7.8 and 7,9 of the CC&RS
(i.e., an amount equal to 6 months of assessments,) and

111

in order to satis iens or demands
exceeded a figure equaling 6
violatinc the CC&RS.

In so prevailing, Plaintiff got what it rvanted from the litigation, i.e., to pay only what the law (9

months of assessments) or the CC&RS authorized (6 months of assessments) for the super priority

lien. Once the Court ruled in PlaintifPs favor, Plaintiff was able to pay the 6 months ofassessments

zurd the unlawflrl lien was released.

AmusinglS Defendant actually argues that Plaintiffwas "forced" to pay dre 6 morrth figure

($1,140.00,) as if it were Defendant's position all along that only 6 months of assessments equaled

the super priority lien amount. It should not be lost on this Court that Defendant filed a lien against

Plaintift"spropertytbr$2 
"692.64@,x. 

1). De,fendantthenmadedemanduponPlaintifffor$6,287.94

(Ex.2). DefendantthenfiledanoticeofdefaultagainstPlaintifffor$7,349.50(bx.a). Allthewhile

it uas PlaintifFs position that only $1,140.00 was due for the super priority lien amount. Indeed,

in prevailing on irc declaratory relief claim, it was De.fendarrt that was "forced" to take the iesser

amount and release the lien.

Surprisingly, despite Plaintiffobtainingthe exactresultthatitwanted, and despite Defendant

having been nrled against on the fundamental issue in this case and being forced to accept a figure

of6 monthsofassessments astheproper superprioritylien amount (when it denranded much more,)

Defendant takes the position that it prevailed and Plaintiff did not. lndeed, the only reason why this

Court dismissed the various ancillarv claims was because the Court concluded that since Plaintiff

months of assessments, therebv

-in excess of the
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had not paid any portion of the lien (opting instead to seek a cleclaration *om the Court ofthe proper

amountof$1,140.00)Plaintiffhadincurrednodamages. Thus,Plaintiffgotwhatitcametocotut

for. Plaintiff never had to pay anything more than 6 months of assessments for the prioritized

pofrion of Defendant's lien, and Defendant was forced to release its lien and ciear title to Plairrtiff s

propery. Because Defendant releascd its licn, thcrc was no nccd for Plaintiff to maintain its

injurctive relief claim. In the present case, attorney's fees be awardedpursuant to NR.S 1 i 6.3 1 i 6(7),

NRS 30.100, Section 17.4(b) of the CC&RS, NRS 116.4117(6) and NRS 17.115 and NRCP 68.

IL

LEGAL ARGUMENT

It should first be noted that unless the Court awards attomey's fees in the instant matter,

Plaintiff will have paid his attorneys in excess of $45,000.00 to get Defendant's unlawfrrl lien

released. If attomey's fees are not awarded, no person aggrieved by the common practice of the

over-billing and unlawful filing ofliens by homeovcners' associations will ever seek justice. HOAS

and collection agencieswill be abletounlawfi:llylienproperties atwill and e:r.lortall the moneythey

wish from investoru, bzurks,loan servicing companies? govemmental agencies and consumers with

impunitl.Aggrieved parties will just have to pay the unlawfirl amounts rather than seek justice,

because it is cheaper to do so. It sirnply contravenes sound public policy to rer,vard wrongdoers

merelybecause the cost of seeking justice is too high....especially inthis instance where the cost of

litigation could have been largely avoided by Defbndant aocepting Plaintiff s offer ofjudgment.

A. NRS116.3116(7)CLnanLyAtmrontznsnNAwAnuopArronr.rpy'sFEns.ArroRNny's

Fnrsnray nr,so en AwAnunu PunsuAr'ff ro NRS 30.I{}Q

The Court determined that:

Defendant, in contravention of Nevada Revise.d
Statutes $116.3116" has unlawfullv demanded from
Plaintiffimorurts in excess of the Super Priority Lien

$r5;TfO 
it has no legal entitlement. (See 712012012

Inshort,theCourtruledthatDefendantcontravenedNRS 116.3116. PursuanttoNRS 116.3116(7),

"A judgment or decree in any action brought under this section must include costs and reasonable

o

o
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attorney's fees for the prevailing party." Plaintiff clearly obtained a judgment brought pursuant to

NRS 116.3i I6 because it was that statute over which Plaintiffsought the declaratory nrling. The

Court ruled that Defendant had no legal entitle.ment to amounts in excess of 9 months of assessments

for its superpriority lien, i.e., the veryremedy that was sought by Plaintiff. Thus, there is clearly a

statutory right to attomey's fees in this case-

Moreover, pursuant to Nevada's Uniform Declaratory Relief Act, "Further relief based on

a declaratory judgment or decree may be granted whenever necessary or proper." Nev. Rev. Stat.

Ann. $ 30.100 (West). As indicted in its Motion, Plaintiff is entitled to recover its attorney's fees.

This is so because awarding attorney's fees is discretionary in a declmatory judgment action under

the"furtherrelief'provisionofNRS 30.100. See, e.g., Trustees oflndianaUnfuersityv. Buxbaum,

69 P. 3d. 663,671-73 (Mont. 2003).

Various jurisdictions have interpreted their respective supplemental relief provisions to

authorize attorney fee awards in decla-ratory judgment actions. See, e.g., Security Ins. Co. of New

Ha,-env. Wh.ite (lOth Cir.19 56),?36 F.zd 215, 220 (providing that the grant of power contained in

the supplemental relief provrsion authorizes a courf to award attorney fees where it is necessary or

properto effectuaterehef);Advertiser Co. v. AuburnUniversi|(Na.Civ.App.199l),579 So.2d 645,

647 (awafiing of attomey fees is discretionary in declaratory judgment actions under the "further

relief' provision); Elliott v. Donahue (1992),169 Wis.2d 310, 485 N.W.2d 403' 409 ("[T]he

supplcmental relief under [the UDJA] may include a recovery of attorncy fccs incurrcd by thc

insured in successfully establishing coverage under an insurance policy."); State Farm Fire and Cas.

Co. v. Sigman (N.D.1993). 508 N.W.2d323,326 (stating that the supplemental relief provision

provides an independent ground for the award of attorney fees).

Further, the Ohio Supreme Court ana$zedthe award of attorney fees withinthe context of

the supplemental relief provision of Ohio's Declaralory Jutlgments Act. Tha[ provisiory R.C.

2721.09, is virtually identical to Nevada's. The Ohio Supreme Court ruled:

R.C.. 2721.09 plainly permits a trial got{t, following -a binding
iudicial interprdtation of an insurance policy based upon a declaratory
judgment acfion" to provide relief which the court deems "necessary
or proper."
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By its clear terms, the intent of R.C. 2727.09, affording further relief
in declzrartorv iudsment actions. is to nrovide a trial court rn,ith the
authoritv to'eirforie its declarition <if risht.... Nowhere in R.C.
Chapter 2721 is there any provision wfiich naffows the broad
authoritv conferred bv R.C. 2721.09. Moreover. R*C. 2721.09 does
not plac'e any legal significance on the insurer's conduct nor is the
operation of the section conditioned on r,vhich part-v actually prevails
iri lhe urderlvins action. Rather. the onlv limitaiionolacea dnltretrial
court is that tUE relief must be "neceisary or prober-" Hence. this
court should not create a blanket limitation pni:tuding an award of
attomey fees based upon conduct of a party e.ird/or rvhd'wins or who
loses....

Accotdinsly. we hold that a trial court has the authoritv under R.C.
2721.09 b'asscss attorncy focs bascd on a dcclarato-ry judgment
issued by the court. The trial court's determination to graLfor deny a
rsquost for fees will not be disturbed, absent an abuse of discretiirn.
Motorists Mut, Ins. Co. v. Brandenburg,7995-Ohio-281,72 Ohio St.
3d 157,160, 648 N.E.2d 488. 490 (1995)

In short, not only can the Court award attomey's t-ees under NRS I 16.31 16(7), but it is within the

discretion of the Court to grant post-judgment relief as o'filrther relief' based on a declaratory

judgment. "Once the court has exercised its discretioq it may grant further relief based ullon a

declaratory judgment in the form of damages, an injunction, an accounting, interest, afrontey?s

InilsTl2O/2012 Orderthe CourtplainlyruledthatDefendantbothcontravenedandviolated

its own CC&RS by improperly demanding monies from Defendant for the prioritized lien which

exceeded amounts permitted in the CC&RS.I However, Defendant theorizes that the

"conka\€ntion" and "violation" of it"s own CC&RS do not constitute a "breach." Defendant's

argument is brazen and one upon which Professor Black would disagree. Black's Larv Dictionary

defines a breach as "The breaking or violating of a law, right, obligation, engagemenl or dug', either

by commission or omission. Exists where one parf to conkact fails to cany out term, prondse, or

t "Defendant. i.n contravention of Se

improperl)' demanded monies from Plaintiff in orderto satisfr Defendant's claimed liens ordemands
which exceeded a figure equaling 6 months of assessrnents, thereby violatine tlle CC&RS."

ifces...." 10 Fed. Proc., L. Ed. g 23:66.

t;i'
O.

o
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corrdition of the contract.oo Black's t,aw l)ictionary, 6t ed. The violation or failure to carry ottt a

tenn of Defendant's CC&RS clearly constitutes a breach. A breach, by definition" is a violation of

a contactual provision. One wonders ifthe shoe rruere on the other foot, would Defendant argue that

Plaintiff s violation of the CC&RS does not constitute abreach? As noted in the Motion, Section

17 -4 (b) of Defendant's CC&RS clearlS' provides for a contractual basis for an award of attomcy's

fees.

Moreover, pursuant to NRs 1 16.4l 17 ,aviolation of CC&RS or ofNRS l t 6 provide another

statutorybasistoar.rardaltorney'sfees. Subsection2and6ofNRS 116.4117statethe following:

2. Subiect to the requirements set forth inNRS 38.310 and except as
othemise provided-in NRS 116.3111, a civil action for damages or
other appr-opriate relief for a failure or refusal to cornply with any
provisibn of this .chapter or the governing documents of an
assocration may be brought...

(b) By a unit's o\trner against:

(1) The association....

6. Ihe court may award reasonable attorneyrs fees to the
prcvailing party. i.lev. Rev. Stat. Ann $ 116.4117 (Wcst)

Defendant refused to comply with NRS 1 I 6.31 l6 and Section 7.8 and 7.9 of its CC&RS (goveming

documents). Thus, the fundamental "appropriate relief' sought by Plaintiff in the present action

against Defendant was a declaratory reliefjudgment interpreting and enforcing the statutory and

contractual cap on the super priority lien. Not only may attorneyos fees be awarded pursuant to NRS

116.3116(7), NRS 30.100, Sectiein 17.4(b) of the CC&RS, but they may also be awardedpursuant

toNRS 116.4117(6).

B. ArrcnNnysFnnsAnnW,lnnq.\"runroPr.A.NrrrnPuR$uANrroNRS17.115^{xn]YRCP
68

OnFebruary 8,z}Iz,Plaintifftendered an OfferofJudgmentto Defendant ",.. inclusiveaJ'..

cosg and attornex-s'fees.... " The Offer of Judgment amount was $17,000.00 inclusive ofattorneys'

fees und cosfs (see Ex. 3 of Plaintiff s Motion). PlaintifPs attonrey's fees and costs now exceed

$45,000.00 (see Ex. I and? of Plaintiffs Motion and the Affidavit of Puoy K. Premsrirut" Esq.).

ftr addition, the Offer of Judgment stated, *Defindant shall release any and all liens against the
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property suhject to this action...." Defendant has done so only after the Court ruled in Plaintiff s

favor for the correct super priority lien amount of $1,140.00. Had Defendant accepted Plaintiff s

Offer, the matter could have been resolved for far less them wha[ is requested in the attonrey fees

Motion filed by Plaintiff. Indeed, neither the Plaintiff s time northe Court's time would hale been

taken up by this matter. The purpose of the offer of settlement statute and rule is to save time and

money for the court system, the parties, and the taxpayers by rewarding a party who makes a

reasonable offer and punishing the party who refuses to accept such an oft'er. Dill*rd Dept. Stores,

Inc. v. Beckwith, 1999,989 P.2d 882, 115 Nev. 372, rehearing denied, certiorari denied 120 S.Ct.

2744,530 U.S. 1276, 147 L.Rd.zd 1008. The purpose ofthe offer ofjudgment statute is to place the

risk of loss on the offeree r,l'ho fails to accept the offer, thus encouraging both offers and acceptance

of otTers. Trustees of Plumbers and Pipefitters {lnion Local 525 Health and Welfore Trust Plan v.

Developers Sur. and Indem. Co.,2004, 84 P.3d 59, 120 Nev. 56.

A significant amount ofadditional work was required in this case because Defendant did not

accept Plaintiffs Offer of Judgment. For example, the parties engaged in the following motion

practice, expending large amounts of attomey time:

1. Defendant Horizons at Seven Hills Homeov*netrs' Association's Opposition to

Plaintiffs Motion for Summary Judgment and Countennotion For Summary

Judgment

Opposition to Defendant' s Motion for Reconsideration

Reply in Support of Motion For Clarification Or, In the Alternative, For

Reconsideration of Order Granting Sumrnary Judgment on Claim of Declaratory

Relief

Reply to Plaintiffs Opposition to Defendant's Counter-Motion for Summary

Judgment

Hearings on lvlotion for Summary Judgment and Opposition and Counter-motion

Third Motion for Summary Judgment on Declaratory Relief

.,

3.

4.

5.

6.

o

o

o
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7. OppositionTo Plaintiffs ThirdMotionFor Surnma4'JudgmentandCounter-motion

For Summary.fudgment

8. Reply to Opposition to Motion for Partial Summary Judgrnent on Issue of

Declaratory Relief & Opposition to Counter Motion for Sunrmary Judgmcnt

9. Reply N{emorandum in Support of Counter-motion for Summary Judgment

10. Hearings on Motions and Counter-motions

11. Motion For Reconsideration Of Order Granting Summary Judgment on Claim of

Declaratory Relief

12. Opposition to Motion for Reconsider of Order Granting Summary Judgmerrt on

Claim of Declaratory Relief

13. Reply in Support of Motion for Reconsidcration of Order Granting Summary

Judgment on Claim of Declaratory Relief

14. Hearing on ]v{otion for Reconsideration

15. Deposition of Plaintiff

i6. Caiendar Call

l7 Joint Pre-Trial Memorandum

18. Bench Trial

19. Final Judgxnent

20. Memorandum of Costs

21. Motion for Attornev's Fees

22. Motion to Retax Costs

23. Opposition to Motion tbr Attorney's Fees

24. Opposition to Motion to Retax Costs
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25. Reply to Opposition to Motion for Attorney's Fees

In short, none ofthe above additional time ofthe attorneys arrd tlre Court would have been necessary

had Defendant accepted PlaintifFs $17,000.00 Offer of Judgment (inclusive of attomey's fees). As

previously noted, attonrey's fees and costs now exceed $45,000.00.

ilI.

CONC'LUSION

Based onthe foregoing, PlaintiffIKoN HOLDINGS, LLC respectfirlly requests &is Court

to grant Plaintiffls Motion for Attorneys' Fees. Attomey's fees be awarded pwsuant to NRS

116.3116(7),NRS 30.100, Section 17.4(b)oftheCC&RS,NRS 116.4117(6)andNRS 17.115 and

NRCP 68,

DATED this 29'h day of IVIay,2073.

ADAMS LAW GROIJP. LTD.

ADAMS LAW GROTIP, LTD.
8010 W. Salara Ave., Suite 260

Las Vegas, Nevada 89117

Tel: 702-838-72Q0

Fax: 702-838-3600
j ames @,adamsl awnevada. com
Att o me y s .fo r P I a int if.f

/s/ James Adams
JAMES R. ADAI\,{S, ESQ.

Nevada Bar No. 6874

l0
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 29rt day of May, l?l3,Imailed a true and cnrrect copy of

the foregoing REPLY TO OPPOSITION TO MOTION FOR ATTORNEY FEES AND COSTS in

an envelope, postage fi:lly paid, addressed as follows:

Patrick J. Reilly, Esq.

HOLLAND & IIART
9555 Hillwot-rd Drive,2d Floor

Las Vegas, NV 89134

Kurt Bonds, Esq.

ALVERSON,TAYLOR. MORTENSEN & SANDERS

7401 W. Charleston Blvd.

LasVegas,NV 89117
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