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IN THE SUPREME COURT OF THE STATE OF NEVADA
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HOMEOWNERS ASSOCIATION,

Appellant,
v.
IKON HOLDINGS, LLC, a Nevada
limited liability company;
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)
)
)
)
)
)
)
)
)
)
)
)
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CHRONOLOGICAL INDEX

Date Document Description Vol. Page Nos.

5/14/1992 Nevada Administrative Code 232.040 1 0001-0002
4/3/2007 Minutes of Assembly meeting where

Stone testified
1 0003-0029

12/8/2008 Amendment to UCIOA 2008 1 0030-0047
10/1/2009 Nevada Revised Statutes 116.623 1 0048-0049
6/25/2010 Petition for Advisory Opinion 1 0050-0069
12/1/2010 Ex Parte Application for Temporary

Restaining Order - RMI Management v.
State of Nevada

1 0070-0088

12/1/2010 Fannie Mae Selling Guide 1 0089-0111
3/21/2011 Interim Award Re: Order Granting in Part

and Denying in Part Motion for Summary
Judgment ADR 10-87

1 0112-0116

4/14/2011 Community Collateral Damage: A
Question of Priorities by Andrea Boyack

1 0117-0204

6/3/2011 Order - Wingbrook Capital LLC v.
Peppertree Homeowners Association

1 0205-0210

9/17/2012 Order - Peccole Ranch Community
Association v. Elsinore LLC

1 0211-0217

9/25/2012 Order - Prem Deferred Trust v. Aliante
Master Association

1 0218-0224

12/12/2012 Advisory Opinion 13-01 Nevada Real
Estate Division

1 0225-0245

3/26/2013 Order - U.S. Bank NA v. Linda A. Perry 2 0246-0253
4/10/2013 Order - New York Community Bank v.

Shadow Wood Homeowners' Association
2 0254-0262
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5/31/2013 Order - First 100 LLC v. Ronald  Burns,
et.al.

2 0263-0283

5/31/2013 Order - Metroplex Realty v. Black Hawk
Homeowners Association

2 0284-0288

6/6/2013 Order - Las Vegas Motor Coach Owners
Association v. American Underwriters
Life Insurance Co

2 0289-0298

7/22/2013 Order - Peter McAllester v. Silver State
Condo Owners Association

2 0299-0304

9/13/2013 Order - Paradise Harbor Place Trust v.
Selene Finance LP

2 0305-0312

9/13/2013 Order - SFR v. National City Mortgage 2 0313-0318
9/25/2013 Order - SFR v. DHI 2 0319-0324
10/1/2013 Connecticut General Statute Annotated

47-258
2 0325-0327

10/4/2013 Order - Premier One Holdings Inc v. Bank
of America NA

2 0328-0332

10/17/2013 Order - Canyon Willow Trop Owners 
Association v. Metroplex Realty

2 0333-0339

10/17/2013 Order - SFR v. BAC Home Loans 2 0340-0345
10/18/2013 MSJ - State of Nevada v. Account

Recovery Solutions LLC
3 0346-0476

10/22/2013 Order - Premier One Holdings Inc v.
Wells Fargo Bank

3 0477-0485

11/26/2013 Order - Stone Hollow Avenue Trust v.
Great Seneca Financial Corp

3 0486-0489

12/23/2013 Order - Curtis Eddie v. Amy Kaffka 3 0490-0495

  2/14/2014       Attorney General - Opinion on Common      3             0496-0499
      Interest Communites
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                                ALPHABETICAL INDEX

Date Document Description Vol. Page Nos.

12/12/2012 Advisory Opinion 13-01 Nevada Real
Estate Division

1 0155-0175

12/8/2008 Amendment to Uniform Common Interest
Ownership Act 2008

1 0003-0020

2/14/2014 Attorney General - Opinion on Common     
Interest Communites

3 0496-0499

4/14/2011 Community Collateral Damage: A
Question of Priorities by Andrea Boyack

1 0047-0134

10/1/2013 Connecticut General Statute Annotated 47-
258

2 0243-0245

12/1/2010 Ex Parte Application for Temporary
Restaining Order - RMI Management v.
State of Nevada

1 0023-0041

12/1/2010 Fannie Mae Selling Guide 1 0089-0111

4/3/2007 Minutes of Assembly meeting where Stone
testified

1 0003-0029

5/14/1992 Nevada Administrative Code 232.040 1 0001-0002

10/1/2009 Nevada Revised Statutes 116.623 1 0021-0022

3/21/2011 Order - ADR 10-87 Order Granting in Part
and Denying in Part Motion for Summary
Judgment

1 0042-0046

10/17/2013 Order - Canyon Willow Trop Owners
Association v. Metroplex Realty

2 0251-0257

12/23/2013 Order - Curtis Eddie v. Amy Kaffka 3 0490-0495

5/31/2013 Order - First 100 LLC v. Ronald  Burns,
et.al.

1 0193-0213

-4-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

6/6/2013 Order - Las Vegas Motor Coach Owners
Association v. American Underwriters Life
Insurance Co

1 0219-0228

5/31/2013 Order - Metroplex Realty v. Black Hawk
Homeowners Association

1 0214-0218

4/10/2013 Order - New York Community Bank v.
Shadow Wood Homeowners' Association

1 0184-0192

9/13/2013 Order - Paradise Harbor Place Trust v.
Selene Finance LP

2 0235-0242

9/17/2012 Order - Peccole Ranch Community
Association v. Elsinore LLC

1 0141-0147

7/22/2013 Order - Peter McAllester v. Silver State
Condo Owners Association

1 0229-0234

9/25/2012 Order - Prem Deferred Trust v. Aliante
Master Association

1 0148-0154

10/4/2013 Order - Premier One Holdings Inc v. Bank
of America NA

2 0246-0250

10/22/2013 Order - Premier One Holdings Inc v. Wells
Fargo Bank

2 0389-0397

9/13/2013 Order - SFR v. National City Mortgage 2 0313-0318

9/25/2013 Order - SFR v. DHI 2 0319-0324

10/17/2013 Order - SFR v. BAC Home Loans 2 0340-0345

11/26/2013 Order - Stone Hollow Avenue Trust v.
Great Seneca Financial Corp

2 9/25/2013

3/26/2013 Order - U.S. Bank NA v Linda A. Perry 1 0176-0183

6/3/2011 Order - Wingbrook Capital LLC v.
Peppertree Homeowners Association

1 0135-0140

10/18/2013 State of Nevada v. Account Recovery
Solutions LLC

2 0258-0388
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DATED this 24th day of February, 2014. 

ADAMS LAW GROUP, LTD.

_/s/_James Adams___________
JAMES R. ADAMS, ESQ.
Nevada Bar No. 6874
ASSLY SAYYAR, ESQ.
Nevada Bar No. 9178
8010 W. Sahara Ave., Suite 260
Las Vegas, Nevada 89117
Attorneys for Respondent 
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STATE OF NEVADA

OFFICE OF THE AITORNEY GENERAL
100 North Carson Street

Carson City, Nevada 89701-4717

CATHERINE CORTEZ MASTO
Anomey General

February 14,2014

Randolph Watkins, Chairman
Commission for Common-Interest Communities
and Condominium Hotels
Department of 8usiness and Industry
Nevada Real Estate Division
2501 E. Sahara Avenue
Las Vegas, Nevada 89104

Dear Mr. Watkins:

KEITH G. MUNRO
Assistant Anomey General

GREGORY M. SMITH
Chief of Staff

You have requested an opinion from this office regarding the authority of the
Commission for Common-Interest Communities and Condominium Hotels
(Commission) to issue advisory opinions interpreting Nevada Revised Statutes (NRS)
Chapter 116.

QUESTION

Does the Commission have authority under NRS 2338.120 to adopt their own
advisory opinions concerning NRS Chapter 116, or does the more specific language of
NRS 116.623 granting such authority to the Real Estate Division (Division) preclude the
Commission from doing so?

ANALYSIS

NRS Chapter 2338 is the Administrative Procedures Act (APA). NRS 2338.020
specifies the legislative intent for the APA as follows:

1. 8y this chapter, the Legislature intends to establish
minimum procedural requirements for the regulation-making
and adjudication procedure of all agencies of the Executive

Telephone: 775-684-1100 • Fax: 775-684-1108 • Web: ag.nv.gov • E-mail: aginfo@ag.nvgov
Twitter: @NevadaAG • Facebook: INVAltorneyGeneral • YouTube: INevadaAG

<T>1,6<END1>1<END2>14<END3>(556.56,54)<E4>22</E4>0<E5>0<E6>54<E7>11<E8>2/24/2014 12:00:00 AM17:48:41.4909089<E9></T>

Brandon
Cross-Out
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Department of the State Government and for jUdicial review
of both functions, except those agencies expressly
exempted pursuant to the provisions of this chapter. This
chapter confers no additional regulation-making authority
upon any agency except to the extent provided in subsection
1 of NRS 2338.050.
2. The provisions of this chapter are intended to

supplement statutes applicable to specific agencies. This
chapter does not abrogate or limit additional requirements
imposed on such agencies by statute or otherwise
recognized by law.

The legislature, in enacting the APA, recognized that agencies may have more
specific requirements as part of their own statutes and explicitly states that the APA is
not meant to abrogate or limit more specific requirements included in agency statutes.

The APA recognizes that agencies have the authority to respond to petitions for
declaratory orders and advisory opinions. Agencies are recognized as having the
authority to opine on the applicability of statutes, regulations, and decisions of the
agency. NRS 2338.120 provides:

Each agency shall provide by regulation for the filing and
prompt disposition of petitions for declaratory orders and
advisory opinions as to the applicability of any statutory
provision, agency regulation or decision of the agency.
Declaratory orders disposing of petitions in such cases shall
have the same status as agency decisions. A copy of the
declaratory order or advisory opinion shall be mailed to the
petitioner.

NRS 2338.031 provides the following definition for the term "agency"; "'Agency'
means an agency, bureau, board, commission, department, division, officer or
employee of the Executive Department of the State Government authorized by law to
make regulations or to determine contested cases." 80th the Commission and the Real
Estate Division fall under the definition for the term "agency" provided in NRS 2338.031.
NRS 2338.120 is a general statute that requires agencies to provide by regulation for
the filing and prompt disposition of petitions for declaratory orders and advisory
opinions.1 It also requires that advisory opinions be mailed to the petitioner that
requested the opinion.

NRS Chapter 116 is the Uniform Common-Interest Ownership Act.
NRS 116.001. Unlike the APA, the Uniform Common-Interest Ownership Act provides

1 Neither the Commission nor the Division have regulations regarding the filing and prompt
disposition of petitions for declaratory orders and advisory opinions.

------------- ----



Randolph Watkins
February 14, 2014
Page 3

more specific requirements to the Division and the Commission regarding their
respective duties and authority in administering the laws regulating Common-Interest
Communities. The Uniform Common-Interest Ownership Act includes a specific statute
addressing advisory opinions and declaratory orders. NRS 116.623 provides:

1. The Division shall provide by regulation for the filing and
prompt disposition of petitions for declaratory orders and
advisory opinions as to the applicability or interpretation of:

(a) Any provision of this chapter or chapter 116A or
1168 of NRS;

(b) Any regulation adopted by the Commission, the
Administrator or the Division; or

(c) Any decision of the Commission, the
Administrator or the Division or any of its sections.

2. Declaratory orders disposing of petitions filed pursuant
to this section have the same status as agency decisions.

3. A petition filed pursuant to this section must:
(a) Set forth the name and address of the petitioner;

and
(b) Contain a clear and concise statement of the

issues to be decided by the Division in its declaratory order
or advisory opinion.

4. A petition filed pursuant to this section is submitted for
consideration by the Division when it is filed with the
Administrator.

5. The Division shall:
(a) Respond to a petition filed pursuant to this section

within 60 days after the date on which the petition is
submitted for consideration; and

(b) Upon issuing its declaratory order or advisory
opinion, mail a copy of the declaratory order or advisory
opinion to the petitioner.

NRS 116.623 imposes the specific duty on, and gives sole authority to, the
Division, not the Commission, to respond to petitions for declaratory orders and
advisory opinions. See also, State Dep't of Bus. And Indus., Fin. Inst. Div. v. Nevada
Ass'n Services, Inc. et. al., 128 Nev. _' _,294 P.3d 1223, 1227 (Adv. Op. 34, Aug.
2, 2012). It is an accepted rule of statutory construction that a provision which
specifically applies to a given situation will take precedence over one that applies only
generally. Anderson Family Assoc. v. Hugh Ricci, P.E., 124 Nev. 182, 187, 179 P.3d
1201,1204 (2008).



Randolph Watkins
February 14, 2014
Page 4

CONCLUSION

Pursuant to NRS 116.623, the Division, not the Commission, has the sole duty
and authority to issue advisory opinions as to the applicability of any statutory provision,
agency regulation, or decision related to the Uniform Common-Interest Ownership Act.

Sincerely,

CATHERINE CORTEZ MASTO
Attorney General

GCS:AKG

By: /:dJ_-~
&rNAc. SESSION
Chief Deputy Attorney General
775-684-1207
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