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NEO .
GREGG A. HUBLEY (NV Bar #007386) % . _gg‘ o
PITE DUNCAN, LLP i

701 East Bridger Avenue, Suite 700 CLERK OF THE COURT

Las Vegas, Nevada 89101
Telephone: (702) 991-4628
Facsimile: (702) 685-6342
E-mail: Ghubley@piteduncan.com

Altorneys for Plaintiff/Connterdefendant NEW YORK COMMUNITY BANK

DISTRICT COURT
CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANK, Case No.: A-12-660328-C
Dept. No.: XV
Plaintiff,
NOTICE OF ENTRY OF FINDINGS OF
V. : FACT, CONCLUSIONS OF LAW, AND
ORDER GRANTING PLAINTIFE’S
SHADOW WOOD HOMEOWNERS’ MOTION FOR SUMMARY
ASSOCIATION, INC.; GOGO WAY TRUST; | JUDGMENT Sy
and DOES 1 through 20, inclusive, .
Defendants.
GOGO WAY TRUST,

Counterclaimant,
V.
NEW YORK COMMUNITY BANCORP,
INC.; DOE Individuals I through X; and ROE
Corporations X1 through XX,

Counterdefendants.

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER GRANTING PLAINTIFI’S MOTION FOR SUMMARY JUDGMENT

PLEASE TAKE NOTICE that a Findings of Fact, Conclusions of Law, and Order Granting
Plaintiff’s Motion for Summary Judgment was entered in the above-entitied maiter on the 10" day

of Apiil, 2013.
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A true and correct of copy of said Findings of Fact, Conclusions of Law, and Order Granting
Plaintiff’s Motion for Summary Judgment is attached hereto as EXhEblt 1.

DATED this [i% day of April, 2013,

Aﬁomeys fo Pl mfsz/CounIe} defendant NEW
YORK COMMUNITY BANK

2.
NOTICE OF ENTRY OF ORDER 3601282.wpd




10
H
12
13
14

INR

16
17
18
19
20
21
2
23
24
25
26
27
28

New York Community Bank v. Shadow Wood. et al,
District Court Clark County, Nevada
Case No.: A-12-660328-C

DECLARATION OF SERVICE

L, the undersigned, declare: Tam, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action, My business address is 701 East Bridger
Avenue, Suite 700, Las Vegas, Nevada 89101,

On April 16, 2013, I served the following document(s):

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER GRANTING PLAINTIFE’S MOTION FOR SUMMARY JUDGMENT

on the parties in this action addressed as follows:

Huong X, Lam, Esq.
ALESSI & KOENIG, LLC
9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89147
Attorneys for Defendants Shadow Wood Homeovwners’
Association, Inc. and Gogo Way Trust

X BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above. Iam
readily familiar with the firm's practice of collection and processing correspondence for
mailing. Itis deposited with the U.S. Postal Service on that same day in the ordinary course
of business. Tam aware that on motion of party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit.

BY CERTIFIED MAIL: Iplaced a true copy in a sealed envelope addressed as indicated
above via certified mail, return receipt requested.

BY FACSIMILE: Ipersonally sent to the addressee's facsimile number a true copy of the
above-described document(s). I verified transmission with a confirmation printed out by the
facsimile machine used. Thereafter, I placed a true copy in a sealed envelope addressed and
mailed as indicated above.

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. [ am familiar with the firm’s practice of collection and
processing correspondence for Federal Express delivery and that the documents served are
deposited with Federal Express this date for overnight delivery.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct,

Executed this “ Q‘HA day of April 2013, at Las Vegas, Nevada.
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| b
G G A. HUBLEY (NV Bar #007386) ' .
2|| PITE DUNCAN, LLP v
701 East Bridger Avenue, Suite 700 CLERK OF THE COURT
3 | Las Vegas, NV 89101
Telephone: (702) 991-4628
4 {| Facsumile: (702) 685-6342
E-mail: Ghubley@piteduncan.com
5 -
6 Aftorneys for Plaintiff/Counterdefendant NEW YORK COMMUNITY BANK
7
8
9 - DISTRICT COURT
10} . CLARK COUNTY, NEVADA
11 NEW YORK COMMUNITY BANK, Case No.: A-12-660328-C-
Dept. No.: XV
12 Plaintiff,
FINDINGS OF FACT, CONCLUSIONS
13 V. OF LAW, AND ORDER GRANTING
. PLAINTIFE’S MOTION FOR
144 SHADOW WOOD HOMEOWNERS® SUMMARY JUPGMENT
ASSOCIATION, INC,; GOGO WAY TRUST; :
15| and DOES 1 through 20, inclusive, Date of Hearing: March 13,2013
Time of Hearing: 9:00 a.m,
16 i Defendants.
i7
GOGO WAY TRUST,
18
Counterclaimant,
19
V.
20
NEW YORK COMMUNITY BANCORP,
21 || INC.; DOE Individuats I through X; and ROE
Cor pomtlons Xl through XX,
22
Counterdefendants.
23

24 I'INDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING

PLAINTIFE’S MOTION FOR SUMMARY JUDGMENT
25

26 - This matter havirig come before the Court on March 13, 201 3, for the hearing on the Mﬁtion
27 | for Summary Judgment filed by Plaintiff NEW YORK QOMMUNITY BANK (hereinafter,
28l "NYCB’S Motion™), by and through its counsel of record, Gregg A. Hubley, Esq., of PITE

1.
FFCL GRANTING PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT 3523677.wpd
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DUNCAN, LLP, on February 8, 2013, and the Motion for Summary Judgment filed by Defendants',
SHADOW WOOD HOMEOWNERS® ASSOCIATION, INC. and GOGO WAY TRUST
(hereinafter, “Defendants” Motion®), by and through Defendants’ counsel of record, ALESSI &
KOENIG, LLC, on February 8, 2013; Plaintiff appearing at the March {3, 2013, hearing through its

counsel, Gregg A. Hubley, Esq., and Defendants appearing by and through their counsel, Huong

Lam, Esq.; the Courl being having reviewed the pleadings filed, the moving papers, and being fully

advised in the premises, and with good cause appearing thetefor, hereby GRANTS Plaintiffs Motion
for Summary Judgment, and DENIES Defendants” Motion for Summary Judgment, based upon the
following Findings of Fact and Conclusions of Law.
L
FINDINGS OF FACT

i The real property at issue in these proceedings is located at 3923 Gogo Way, #109,
Las Vegas, Nevada, 89103, Assessor’s Parcel Number 162-18-613-029 (*Subject Property”).

2. Priorto Plaintiff NYCB’s foreclosure sale, the Subject Property was owned by non-
party, Virginia V. Fedel, who had executed a Promissory Note secured by a Deed of Trust, which
was recorded on April i?, 2007, in the Ofﬁcial Records of Clark County, Nevada, as Instrument No.
20070427-0004835. |

3. Virginia V. Fedel defaulted on the terms of the Promissory Note and Deed of Trust
referenced in Parag‘raph 2, above, by failing to make the payments required. Virginia V. Fedel also
failed to pay the monthly assessments as set forth in the CC&Rs recorded by Defendant SHADOW
WOOD HOMEOWNERS® ASSOCIATION.

4, The beneficial interest in the Deed of Trust exccuted by Virginia V. Fedel was
assigned to Plaintiff NYCB, and the Assignment was recorded in the Official Records of Clark
County, Nevada, as Instrument No. 20100707-0003641, on July 7, 2010.

5. On June 1, 2010, a Noticé of Breach and Default and of Election to Cause Sale of

Real Property Under Deed of Trust (*"NYCB NOD™) was recorded on June 1, 2010, in the Official

Records of Clark County, Nevada, as Instrument No. 201000602-0003706. On March §, 2011, the

Nevada Foreclosure Mediation Program issued a Certificate of Completion authorizing Plaintiff

.

FFCL GRANTING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 352361l
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NYCB to proceed with foreciosure,l,which was recorded on April 13,2011, in the Official Rechds
of Clark County, Nevada, as Instrument No, 20110413-0002248, _

0. On May 9,2011, Plaintiff NYCB purchased the Subject Property at a Trustee’s Sale
(“NYCB’s Foreclosure Sale”) for $45,900.00, and a Trustee’s Deed Upon Sale was 1'ecor<ied inthe
Official Records of Clark County, Nevada, as Instrument No, 20110524-0003017 (“NYCB’S-TDUS).

7. The Subject Property is located within a condominium association which has
significant common area expenses, and the Subject Property is governed by SHADOW WOOD
HOMEOWNERS’ ASSOCIATION, INC.’s (“Shadow Wood”), Declaration of Covenants,
Conditions and Restrictions for Shadow Wood Condominiuts (“CC&Rs™). Shadow Wood issues
monthly assessments against all units pursuant to the CC&Rs.

8. The monthly assessments relative to the Subject Property had a delinquent balance -
since 2008, as, prior to NYCB’s Foreclosure Sale, Virgina V. Fedel failed to pay all of the montlity
assessments.

9. Although the monthly assessments were delinquent, Shadow Wood and/or its agents
had accepted partial payments from Virgina V, Fedel, and d‘id not hold a foreclosure sale to collect -
the unpaid/delinguent balance until after NYCB’s Foreclosure Sale.

10, OnJune 29,2011, Shadow Wood and/or its agents executed a Notice of Delinquent
Lien (“Neﬁce of Lien”™) which was recorded in the Official Records of Clark County, Nevada, on
July 7, 2011, ﬁs Instrument No. 20110707-0002436. The Notice of Lien indicated that Shadow
Wood had a lien against the Subject Property in the amount of $8,238.87, consisting of collection
and/or attorney fees, assessments, interest, late fees, service charges, and collection costs.

i1, On August‘29, 2011, Shadow Wood and/or its agents exeeuted a Notice of Default
and Election to Sell under Homeowners Association Lien (“"HOA NOD?), x?hich was recorded in
the Cfﬁcial Records of Clark County, Nevada, on October 13, zoi 1, as Instrument No, 26111013~
0001665, Thé HOA NOD indicated that the amount due as of August 29, 2011, was $6,608.34.

12.  On November 2, 2@11, and December 2, 2011, NYCB’s representative contécted
Shadow Wood’s agent, Alessi & Koenig, in writing, requesting a detailed statement identifying the

amount of the lien payoffrequested by Shadow Wood. Shadow Wood’s agent sent a response to the

| e
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payoﬂ" den;,and to another employee of Shadow Wood’s agent, appéréntly in error, and NYCB did
not receive this response.

13, NYCB’S representative contacted Ticor Title of Nevada, Inc., the escrow agent for
NYCB’s Foreclosure Sale, on December 12, 2011, requestiﬁg assistance with its attempts to
communicate with Shadow Wood’s agents and obtain a payoff statement. On December 28,2011,
Ticor Title of Nevada, Inc., sent an escrow demand to Shadow Wood’s management cbmpany, MP
Assopiation Management. On‘December 28, 2011, Gerald Marks, the owner of MP Association
Management qo;npleted, signed and returned the Démand Form to Ticor Title of Nevada, Inc. The
executed Demand Form stated that the monthly dues on the Subject Propexty had been paid to 11-31-
11, that the next payment was due on 12-1-11, that there was a delinquent amount of $328.94, that
the account had not been sent to a collection agency, and that no liens had been filed against the
Subject Property.

4. OnJanuary 18,2012, Defendant Shadow Wood and/or its agents executed a Notice
of Trustee’s Sale (“HOA NOS™), scheduling the HOA Trustee’s Sale for February 22, 2012, The
HOA NOS was recorded on January 27, 20 1W2, in the Official Records of Clatk County, Nevada, as
Instrument NO. 20120127-0002208. The HOA NOS stated that an unpaid balance existed in the
amount of $8,539.77. |

15, On January 23, 2012, NYCB received a ledger of past due amounts from Shadow
Wood’s agent, Alessi & Koenig, which listed an outstanding balance of $6,445.54, which was good
through Februavy 1, 2012.

16. On Januaty 31,2012, NYCB sent a check to Shadow Wood’s ageni, Alessi & Koenig,
in the amount of $6,783.16, as payment for the balance reflected on the January 23, 2012, ledger and
payment of future aésessment_s through April 1, 2012, ' _

i7. Sl;adow Wood’s agent, Alessi & Koenig, received NYCB’S payment of $6,783.1 6.
Shadow Wood’s agent, Alessi & Koenig, réjcctcd the payment of $6,783.16, and advised NYCB on
February g, 2012, that the outstanding balance now totaled $9,017.3'9.

114
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18. At the time that Shadow Wooci_ recor\dcd and served the Notice of Lien, the regular
monthly assessment applicable to the Subjeet Property was $168.81 per month. For the period of
nine (9) months preceding the Notice of Lien; nine (9) regular monthly assessments applicable to the
Subject Property totaled $1,519,.29."

19, On February 22, 2012, Shadow Wood’s agént, Alessi & Koenig, sold the Subject
Property to Defendant Gogo Way Trust at the HOA Trusiee Sale for $11,018.39. On March 1, 2012,
a Trustee’s Deed Upon Sale was recorded in the Official Records of Clark County, Nevada, as
Instrument No. 20120301-0004775 (“HOA TDUS™).

20.  Shadow Wood’s Notice of Lien and all of its HOA foreclosure efforts in relation to
the Subject Property were based upon the alleged failure of the unit owner {0 pay the monthly
assessments of the HOA, coupled with the collection costs and attorney’s fees allegedly incurred in
the foreclosure. Shadow Wood has not claimed that its lien on the Subject Property was related to
nuisance abatement costs incurred by Shadow Wood (NRS 116.310312), and has not claimed that
its foreclosure on the Subject Property reiatécl to fines or penalties related fo a violation that posed
an imarinent fhreat of harm to other unit owners or residents (NRS 116.31162(4)(a)) or a penalty for
failure to adhere to a construction schedule for the completion of an improvement {NRS
116.31162(4)(b)).

21.  Shadow Wood’s agent, MP Association Management, documented the receipt of
$3,442.39 from the HOA Trustee Sale on March 22, 2012, Shadow Wood’s agent, MP Association
Management, documented a “Bad Debt Write Off;” also on March 22, 2012, in the amount of
$3,013.15, bringing the purported HOA dues owed on the Subject Property current.

22, O'n April 18, 2012, NYCB ﬁled its Verified Complaint for Quiet Title and
Declaratory Relief. On October 5, 2012, pursuant to a Stipulation and Oxder filed September 17,
2012, NYCB ﬁled its First Amended Complaint for Quiet Title and Decle}fﬁtory Relief. On October
| 30,2012, Defendants filed an-Answer to the First Amended Complaint and Defendant Gbgo Way

asserted a Counterclaim for Quiet Title and Declaratory Relief against NYCB.

11 ! $168.81 X 9 months (September, 2010, through May, 2011)=§1,519.29.

5
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23, Any Findings of Fact which should be construed as Conclusions of Law shall be

deemed as such, and any Conclusions of Law which should be construed as Findings of Fact shall

be deemned as such.
I, .
. CONCLUSIONS OF LAW

1. Summary Judgiﬁent is appropriate if the “..pleadings, depositions, answeis to
interrogatories, and admissions on file, together with the affidavits, if any, show that there 18 110
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of
Jaw.” NRCP 56(c). The determination of materiality depends upon the underlying substantive law,

and includes only those factual issues that could change the ultimate outcome of the case, Wood v.

Safeway, 121 Nev, 724, 730, 121 P.3d 1026 (2005). The Court muét consider all properly assefted
facts and evidence in a ligfxt most favorable to the nonmoving party, but the nonmoving party must
show that there is more than just a “metaphysical douBt” as to the operative facts to avoicl summary
judgment, aud must, by affidavit or otherwise, set forth specific facts that demonstrate the existence

of genuine issues for trial. Wood v. Safeway, 121 Nev. 724, 732,

2. “[W1]hen a senior Henholder forecloses and sells property to a person other thau the
junior lienholder, the junior lienholder is “sold-out’ and can institute proceedings to collect the debt
without attempting to fruitlessly proceed against the propesty.” McDonald, v. D.P. Alexander & 1ag
{ Vegas Boulevard, LLC, 121 Nev. 812, 818, 123 P.3d 748 (2005). Any amount allegedly owed by

Virginia V. Fedel to Shadow Wood or its agents prior to NYCB’s Foreclosure Sale was sold out,

with the exception of those identified in NRS 116.3116 and NRS 116.310312, anc.l Shadow Wood
or its agents could have instituted proceedings against Virginia V. Fedel to recover the amount(s)
claimed. |

3. Shadow Wood cannot foreclose on a lien by sale when that lien is based upon a fine
or penalty for violating the governing docmﬁents of the association unless the violation poses an
imntinent threat of causing a substantial adverse effect onthe health, safety or welfare of the units’
owners or residents, or the penalty is imposed for a failureto adhere to a schedule required pursuant

to NRS 116.310305. NRS 116.31162(4).

“fy-
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4, Shadow Wood’s lien was entitled to super priority status in this matter only to the
extent of “...the assessments for common expenses based on the periodic budget adépted by the

association .... which would have become due in the absence of acceleration during the 9 months

immediately preceding institution of an action to enforce the lien[.]” NRS 116.3116(2).

5. Althoughnot precedential, the State of Nevada Deparlment of Business and Industry,
Real Estate Division (“Real Estate Division™) published an Advisory Opinion on December 12,
2012, setting forth that costs of collection cannot properly be included in an HOA’s super-priority
lien, and stating that *...liens for fines and penaliies may not be foreclosed unless they satisfy the
requirements of NRS 116,31162(4).” The Real Estate Divisfon further suggests that it is
unreasonable to expect that fines, which generally cannot be used as the basis for foreclosure, survive
a foreclosure of the first security interest.

6. The Nevada Supreme Court has held that ...the responsibility for determining which
fees may be charged, the maximum amount of such fees, and whether they raintain a priority, rests
with the Real Estate Division and the CCICCH.” Dep’t. of Bus, & Indus. v. Nev, Ass’n Servs., Inc,,
128 Nev.Adv.Op. 34, at ¥4 (2012).

7. Plaintiff N'YCB is entitled to summary judgment as a matter of law on the declaratory
relief claim and claim for quiel title, quicting title in favor of Plaintiff N'YCB and against Gogo Way
Trust immediately. Pursuant to this Court’s equitable powers, the HOA TDUS recorded March I.,
2012, is hereby immediately set aside, invalidated and rescinded, and the Court declares that
NYCB’s TDUS, recorded on May 9, 2011, is sx_tpcrior to and not subject to any interest held or
claimed by Gogo Way Trust.

8. The HOA foreclosure sale (February 22, 2012) was based at least in part upon

collection costs, attorney’s fees, and other fees that predated NYCB’s Foreclosure Sale (May 9,

2011) and had been wiped out. Nine (9) months of regular monthly assessments applicable to the

Subject Property from the time of the Notice of Lien totaled $1,519.29.
8. The undisputed facts demonstrate that Shadow Wood and/or s agents supplied
several lien payoff figures to NYCB that differed significanfly, Shadow Wood has conceded by

Affidavit that it or its agents made at least one “mistake” in providing payoff figures which

e
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overstated the amount of ité, lien. Shadow Wood’s agent has further admitted tilat at leést oneofthe
payoff demands was not sent to NYCB, but was instead mistakenly sent to another employee of
Shadow Wood’s agent. Shadow Wood’s other agent, MP Association Management, advised in
writing less than two months before the HOA Trustee Sale that the monthly assessments on the
Subjeet Property had been paid to the end of November, 2011, the next pay'ment was due on
December 1, 2011, and that the amount in delinquency relative to the Subject Property was only
$328.94, |

9. NYCB attempied in good faith to pay off the lien asserted by Shadow Wood and/or
its agents, sending payment of $6,783.16 on January 31, 2012, after having received a ledger of past
due amounts from Shadow Wood’s-agent on January 23, 2012, asserting an outsianding balance of
$6,445.54. Shadow Wood and/or its agents rejected (he payment and sent it back to NYCB.
NYCB’s efforts to pay off the lien asserted by Shadow Wood and/or its agents were frustrated by
the unreasonable and oppressive actions of Shadow Wood and/or its agents,

10.  Shadow Wood’s agent, MP. Association Management, provided documents that
demonstrate that Shadow Wood ultimately received the sum of $3,442.39 from the HOA Trustee
Sale, and wrote off $3,013.15 as a bad debt. NYCB’s payment of $6,783.16 more than satisfied the
nine (9) months of assessments ($1,519.29) on which Shadow Wood could have iegitinlately based
a super-priority lien, and would have netted Shadow Wood more than it ultimately collected. The
Court believes, based upon the papers and pleadings submitted, as well as oral argument at the
hearing of this matter, that Shadow Wood and/or its agents were attem_pting to profit off of the
subject HOA foreclosure by including exorbitant fees and costs that could not be used as the basis
for an HOA foreclosure sale in this matter.

11.  Defendant Gogo Way Trust was not a bona fide purchaser at the subject HOA
foreclosure sale, and is not entitled to the protections of NRS 645F.440.

12, The HOA TDUS recorded by Shadow Wood and/or its agents is notconclusive proof
that Shadow Wood “...satisﬁed all the foreclosure requirements,” as Defendants contend.

11 |
141

8-
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Good cause appearing thei‘efor,

_IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintift’s Motion for
Summary Judgment is GRANTED in its entirety,

IT IS FURTHER ORDERED ADJUDGED AND DECREED that, based upon the
Court’s equitable powers, the HOA Foreclosure Sale of February 22, 201 2,10 Gogo Way Trust was
not legitimate and is set aside, and the HOA TDUS recorded on March 1; 2012, in favor of Gogo
Way Trust is rescinded. NYCB is entitled to immediate possession of the Subject Prépeﬂy, and title
is to be restored to NYCB immediately and shall be ex post facto to Februarj/ 22,2012,

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant Gogo Way
Trust was not a bona ﬁde purchaser at the March 1, 2012, HOA foreclosure sale.

ITISE I‘URTHL‘R ORDERED, ADJUDGED AND DECREED that Piamhff is to pay
Shadow Wood the amount that it was rightly due for its super-priority lien under NRS 116.3116(2),
based upon the Shadow Wobd Notice of Lien, in the total amount of $1,519.29.

* IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’ Motion
for Summaty Judgment is DENIED in its entirety.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the trial sefting
previously entered in this matter is vacated, and any,pending otions are denied as moot.

“IT IS SO ORDERED this /ﬂ{of Chf

Respectfulfy Submitted by:

PIT NCAN
7
"GREGG AJHUBLEY (NV Bar #007386)

Attorneys oﬁf]’l&mi:ﬁ”/ﬂount@deﬂmdant NEW

YORK COMMUNITY BANK

-9- 3523677.wpd
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AACC

Ryan Kerbow, Esq.

Nevada Bar No. 10916

ALESSI & KOENIG, LI.C

9500 W, Flamingo, Suite 205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702} 254-9044

Email: huong@alessikoenig.com

Attorneys for Defendants/Counter Claimants
Shadow Wood Homeowners’ Association, Inc.;
Gogo Way Trust

DISTRICT COURT

Electronically Filed
10/30/2012 12:16:31 PM

A b s

CLERK OF THE COURT

CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP,
INC,,
Plaintiff(s),

- VE ~
SHADOW WOOD HOMEOWNERS,
ASSOCIATION, INC,;, GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendant(s).

GOGO WAY TRUST,

Counter Claimant,
Vs.

NEW YORK COMMUNITY BANCORP,
INC.; DOE Individuals I though X and ROE
Corporations XI through XX

Counter Defendant

i i T o O o WP WP WP WP LN W N N N N N N N S |

Case No.: A-12-660328-C
Dept. No.: XV

ANSWER AND COUNTER
CLAIM

Arbitration Exemption Claimed:
1) Declaratory Relief
2) Concerns Title to Real Properiy
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ANSWER
1. Defendants SHADOW WOOD HOMEOWNERS® ASSOCIATION, INC., a Nevada
non-profit corporation and GOGO WAY TRUST (hereinafier, “Defenéants”) hereby answer and
defend the allegations of NEW YORK COMMUNITY BANCORP, INC., (hetcinafter
“Plaintiff™), as follows:
2. As to the allegations contained in paragraphs 10, 11, 12, 13, 14, 15, 17, 20, 21, 22, and
2.3, Defendants are without sufficient information to adimit or deny and therefore deny said
allegations.
3. As to the allegations contained in paragraphs 4, 6, 16, 18, 23, and 39 Defendants admit
the allegations contained therein, -
4, As to the allegations contained in paragraph 3, 8, 19, 24, 26, 27, 28, 30, 31, 32, 33, 34,

35, and 38, Defendants deny the allegations contained therein.

AFFIRMATIVE DEFENSES

1. PIaintiff’é Complaint fails to state a claim or claims against Defendant upon which relief
may be granted.

2, Subject to discovery, Plaintiff’s claims are barred by laches and/or statute of limitations,
3. Subject to discovery, Plaintiff’s claims are barred because of waiver, acquiescence and/or
estoppel.

4, Whatever injuries and damages Plaintiff incurred were proximately caused in whole ot in

part or were contributed to by reason of Plaintiffs own negligence,
5 By reason of its own acts, Plaintiff has released and discharged these answering

Defendants from the alleged claims in the Complaint,
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0. Any damages that Plainfiff may have sustained by reasons of the allegations of its
complaint were proximately caused by the acts of persons other than these answering defendants,
and therefore, Plaintiff is not entitled to any relief from these answering defendanis.
7. Plaintiff has failed to do equity toward these answering defendants and therefore is not
entitled to any relief from these answering defendants,
8. Plaintiff failed to properly mifigate damages, if any.
9. Defendants reserve the right to amend their affirmative defenses to assert new and
additional affiumative defonses at a later date.

WHEREFORE, Defendants pray for relief as follows:

L, That Plaintiff take nothing by way of its Complaint;

2, That the Complaint be dismissed with prejudice and Defendants dismissed fiom the
action;
3, For an award of attorney’s fees and costs of suit;
4. For such other and funther relief as the Court may deem just and proper,
CROSS COMPLAINT

COMES NOW, Plaintiff Gogo Way Trust, by and through its attorneys of record, Alessi
& Koenig, LLC, and hereby files this Complaint against New York Community Bank
(hereinafter “NY Comnwnity Bank”) as follows:

THE PARTIES AND JURISDICTION

1, Atall times relevant herein, Plaintiff Gogo Way Trust was a trust organized and

authorized to conduct business in the State of Nevada,
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Upon information and belief, Defendant NY Community Bank was a national
association authorized to do business in the Statc of Nevada,
The names given to the Defendants sued herein as Doe Individuals T though X and
Roe Corporations XI through XX, inclusive, are fictitious names. Other parties
unknown to Plaintiff may have caused Plaintiff to incur damages as pled herein or
may have an interest in the Property. Plaintiff prays that if and when the true names
of any said defendanis, or any of them, and the nature of their alleged actions and/or
interests are ascertained, that they may be inserted herein by proper amendment.
Plaintiff has no knowledge of the addresses or places of residence of any fictitious
defendants.
Jutisdiction and venue are proper in this Coutf because this action concerns real
property located in the County of Clark, State of Nevada, and the facts, acts, events
and circumstances herein mentioned, alleged and described oceurred in the County of
Clatk, State of Nevada.
THE UNDERLYING FORECLOSURE SALE

Plainfiff hereby 1'eﬁeais, realleges, and incotporates by reference each and every
preceding pavagraph and allegation as if fully stated herein,
On or about December 3, 1985, a Declaration of Covenants, Conditions, and
Restrictions (“CC&Rs”) for the Shadow Woods Homeowners® Association, Tnc, was
recorded in the public records with the Clark County Recorder in Book No, 2226, as
Document No. 2185340,
Section 4.01 of the CC&Rs provides, in pertinent part:

T hc‘ Purchaser of each Condominium Unit, by acceptance of a deed

therefor, whether or not it shall be so expressed in such deed, is deemed to

covenant and agree to pay the Association: (a) annual assessments (fo be

paid in monthly installments), which shall include an adequate reserve
4
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10,

11,

fund for the periodic maintenance, repair and replacement of the Common
Avea, and (b) special assessments for capital improvements, such
assessments to be established and collected as heteinafter provided. The
annual and special assessments, together with intcrest, costs and
rcasonable attorney’s fees, shall be a charge on the Condominium Unit
and shall be a continuing lien upon the Condominium Unit against which
each such assessment is made, and shall be superior to any declaration of .
homestead, the lien to become effective upon recordation of notice of
assessment,

Section 4.06 of the CC&Rs provides, in perfinent part:
Each assessment lien may be foreclosed as and in the same manuer as the
foreclosure of a mortgage upon real property under the laws of the Stafe of

Nevada, or may be enforced by sale pmsuant to Nevada Revised Statutes Chapter
117, and to that end a power of sale is hereby conferved upon the Association,

On or about May 9, 2011, Defendant NY Community Bank obtained title o certain
real property commeonly known as 3923 Gogo Way, Unit 109, Las Vegas, NV 89103,
Assessor’s Parcel Numbet , and legally described as:
UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP
ENTITLED “SILVERADO VILLAS 1I, A SUBDIVISION FOR
CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33
OF PLATS, PAGE 44,
(the “Property™).
Pursuant to Nevada Revised Statute Chapter 116, Defendants NY Community Bank
is governed by the requirements and obligations sef forth in the CC&Rs and related
governing documents.
The CC&Rs require owners within the comnunity to pay 1'egi11ar assessments and

comply with the requirements and obligations set forth in CC&Rs and related

governing documenis,
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12,

13.

14,

15.

16.

17.

18.

19,

20,

Defendant NY Community Bank failed to pay their regular assessments and further
fuiled to comply with other requirements set forth in the CC&Rs and other related
governing documents.

Nevada Revised Statute (“NRS”) 116.3116 ef. seq. specifically authorizes a
homeowner’s association to conduet a foreclosure sale of any lot that has become
delinquent on its assessment payments.

As a resulf of Defendant NY Cmmnun‘lity Bank’s failure to comply with NRS 116 and
CC&Rs, Alessi & Koenig, LLC (hereinafter “A&K”) was retained to foreclose on the
Property putsuant fo NRS 116.3116 e/, seq.

Pursuant to the aforementioned statutory and CC&Rs provisions, A&K, on behalf of
homeowners associétion, Shadow Wood Homeowners’ Assooiation, Inc,, foreclosed
on the Property on or about February 22, 2012,

On or about March 1, 2012, a “Trustee’s Deed Upon Sale” was recorded against the
Property with the Clark County Recorder in Book 20120301, Instrument No. |
0004775,

The grantee (buyer) at the foreclosure sale was Plaintiff Gogo Way Trust, As such,
as of February 22, 2012, Plaintiff became the title owner of the Property.

Plaintiff has been unable o obtain til_lc insurance on the Property and seeks to quict
title on the Property,

CAUSE OF ACTION
{Declaratory Relief and Quict Title)

Plaintiff hereby repeats, realleges, and incorporates by reference each and every
preceding paragraph and allegation as if fully stated herein,
Upon information and belief, a justiciable controversy exists between Gogo Way

Trust and Defendant NY Communtity Bank in that their interests are adverse.
&
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21.

22,

23.

24.

25,

26.

27.

28,

29,

Defendant NY Community Bank failed to meet their obligations to pay assesstmenis
pursuant to the CC&Rs and NRS 116, et al,

As a result of the default in payment midcr the CC&Rs and NRS 116, et al., the
Shadow Woods Homeowners® Association, Ine. had a legal right to foreclose on the
Property.

Shadow Woods Homeowners® Association, Inc., through their foreclosing agent
A&K, performed all conditions and requirements pursuant to the CC&Rs and NRS
116, et al., and NRS 107, et al., and properly foreclosed on the Property.

Pursuant to the CC&Rs and applicable law, title vested in Plaintiff Gogo Way Trust
on or about February 22, 2012,

The present question of title in the subjeoct property has abridged the rights of Gogo
Way Trust as Plaintiff is unable to obtain fiile insurance.

Gogo Way Trust requests a judicial determination that the foreclosure sale on
February 22, 2012, was valid and proper pursuant to the CC&Rs and applicable
Nevada law.,

Gogo Way Trust furlher requests that ﬂn’s Court deterinine the issues of title herein
and declare title to the Property vested in Gogo Way Tiust on or about February 22,
2012,

The claims of the parties ate adverse, and Plaintiff has no plain, speedy, or adequate
refedy at law,

Declaratory relief is necessary and appropriate to avoid the mulliplicity of claims that
might otherwise ensue; to allow the patiies to delermine their rights and liabilities

relative to the interests clainted herein; and to obtain a decree setting forth the
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respective interests and priorities of persons and entities claiming any right, title, ot
interest in the Propetty.

30. It has been necessary for Goge Way Trust to employ fhe legal sorvices of Alessi &
Kaenig, LLC, as duly licensed and practicing attorneys in the State of Nevada to file
and litigate this action, and reasonable attorneys® fees should be awarded to Gogo
Way Trust, to be paid by NY Community Bank.

PRAYER FOR RELIEF
Wherefore, Plaintiff prays for judgment against Defendants and each of them as follows:
1, That the Court declare the homeowners association foreclosure sale valid and
proper pursuant to the CC&Rs and applicable Nevada law;
2. That the Court declares title in the Property vest in Gogo Way Trust;
3. . For reasonable attorneys’ fees;
4, For cosis incurred or to be incwred;
5. Tor such other and further relief as the Court deems just and propet.
DATED this 30th day of October, 2012,
ALESSI & KOENI(?LC
ﬂx,a,&.. {ﬁv =]
Ryan Kerbow, Esq.
Nevada Bar No. 10916
9500 W. Flamingo Rd., Ste. 205
Las Vegas, NV 89147
Phone: (702) 222-4033
Fax: (702) 222-4043

huong@alessikoenig.com
Attorneys for Plaintiff
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CERTIFICATE OI' SERVICE

Pursuant to NRCP 5(b) [ hereby cextify that I am an employee of Alessi & Koenig, LLC
and that on the 30" day of October 2012, I mailed a trae and corvect copy of the Answer and
Counter Claim via US Mail, postage prepaid, to the following address:

Pite Duncan, LLP
701 Bridger Avenus, Suite 700

Las Vegas, NV 89101 : /’ /
L (4L /

Ryanbﬁelbaﬁ
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Etectronically Filed

10/05/2012 04:07:34 PM
FAC ' .
GREGG A. HUBLEY (NV Bar #007386) - % b _&g, n
CRYSTAL M. TATCO (NV Bar #012110)
PITE DUNCAN, LLP CLERK OF THE COURT
701 Bridger Avenue, Suite 700
Las Vegas, NV §9101
Telephone: (702) 991-4628
Facsimile: (702) 685-6342
E-mail: Ghubley@piteduncan.com
Attorneys for Plaintiff NEW YORK COMMUNITY BANK
DISTRICT COURT
CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANK, Case No.; A-12-660328-C
Dept. No.: XV
Plaintift,
FIRST AMENDED COMPLAINT FOR:
v, '
: 1. QUIET TITLE; and

SHADOW WOOD HOMEOWNERS® 2, DECLARATORY RELIEF

ASSOCIATION, INC.; GOGO WAY TRUST;

and DOES 1 through 20, inclusive, Arbitration Exemption Claimed:

Defendants. Title to Real Estate and Declaratory Relief

COMES NOW Plaintiff, NEW YORK COMMUNITY BANK (hereinafter “Plaintiff”), and
alleges against Defendants, an& each of them, as follows: |
GENERAL ALLEGATIONS
1. This action is a Quiet Titlé and Declaratory Relief action within the jurisdictional
limits of this Court and this venue is appropriate because the real property in controvérsy is located

within this Court’s jurisdiction.

2. Plaintiffis, and atall times herein mentioned was duly-authorized to transact business
in the State of Nevada,
L
1.1
=1- AN
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3.

Plaintiff is the owner of that real property located at 3923 Gogo Way #109, Las

Vegas, Nevada, 89103 (Assessor’s Parcel No. 162-18-613-029), which is legally desciibed as

follows;

PARCEL ONE (1)

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED
"SILVERADOVILLASIL, A SUBDIVISIONFOR CONDOMINIUM PURPOSES,
ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340.
EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON
DECEMBER 3, 1985 INBOOK 2226 OF OFFICIALRECORDS, AS DOCUMENT
NO. 2185340,

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED
COMMON AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS IL

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE
PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS"RESTRICTED COMMON AREAS AND/OREXCLUSIVEUSE AREAS", AS
APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED. -

(hereinafter referred to as “Subject Property™).

L
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4, Plaintiff acquired its ownership interest in the Subject Property pursuant to a
Trustee’s Deed Upon Sale recorded on May 24, 2011, in the Official Records of Clark County,
Nevada, as Instrament No, 20110524-0003017. A true and correct copy of the Trustee’s Deed Upon
Sale Nevada is attached hereto as Exhibit 1, |

5. Defendant, SHADOW WOOD HOMEOWNERS® ASSOCIATION, INC. (hereinafier
“Shadow Wopd”), is a domestic non-profit cdrporation that may claim an interest in the Subject
Property pursuént to a Notice of Delinquent Assessmeni (Lien) recorded on July 7, 2011, in the
Official Records of Clark County, Nevada, as Instrument No, 20110707-0002436, A true and
correct copy of the Notice of Delinquent Assessment (Lign) is attached hereto as Exhibit 2.

6. Defendant, GOGO WAY TRUST, is a trust that may claim an interest in the Subject
Property pursuant toa Trustee’é Deed Upon Sale recorded on March 1, 2012, in the Official Records
of Clark County, Nevada as Instrument No, 20120301-0004775. A true and correct copy of the
Trustee’s Deed Upon Sale is attached hereto as Exhibit 3.

7. Plaintiff does not know the true names and capacities of Defendants sued herein as
DOES 1 through 20, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes and thereon alleges that each of these fictitiously-named
Defendants are responsible in some maﬁner for the occurrences herein alleged and/or claim an
interest in the Subject Property that is adverse to or conflicts with Plaintiff’s interest, and that
Plaintiff's damages as herein alleged were proximately caused by such Defendants.

8. Plaintiffis informed and believes and on that basis alleges that at all times mentioned
in this Complaint, each of the Defendants was the agent, partner, co-conspirator, employee, or co-
principal with each other, and that each acted jointly and in cooperation with the other to perform
the acts against and inflict the damages upon Plaintiff as alleged in this Complaint. In doing the
ihings alleged herein, each Defendant was acting within the course and scope of such relationship,
and the acts of each were ratified and adopted by the other.
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FACTUAL BACKGROUND

9. Plaintiff re-alleges the allegations in Paragraphs 1 through 8§ above.

10.  OnApril 25,2007, non-party, Virginia V., Fedel, borrowed $127,500.00 from CCSE,
LLC d/b/a Greystone Financial Group (hereinafter “CCSF”), to purchase the Subject Property. As
part of the same tranéactiou, Virginia V. Fedel executed a Promissory Note secured by a Deed of
Trust that encumberéd the Subject Property. The Deed of Trust was recorded on April 27, 2007, in
the Official Records of Clark County, Nevada as Instrument No. 20070427-0004835 and lists
Mortgage Electronic Registration Sytems, Inc. (“MERS™) as nominee for CCSE. A true and correct
copy of the Deed of Trust is attached hereto as Exhibit 4.

New York Community Bank’s Fbrec]osure

11, On June 2, 2010, MTC Financial Inc. d/b/a Trustee Corps (hereinafter “Trustee
Corps”), as duly-appointed Trustee, recorded a Notice of Breach and Default and of Election to
Cause Sale of Real Property Under Deed of Trust, as a result of Virginia Fedel’s failure to make
payments as required by the Note and Deed of Trust, in the Official Records of Clark County,
Nevada as Instrument No. 20100602-0003706. A true and correcf copjf of the Notice of Breach and
Default and of Election to Cause Sale of Real Property Under Deed of Trust is attached hereto as
Exhibit 5.

12, OnMay27,2010, MERS, as nominee for CCSF, assigned CCSF’s beneficial interest
in the Deed of Trust to New York Community Bank, The Assignment of Deed of Trust was
recorded on July 7, 2010, in the Official Records of Clark County, Nevada, as Instrument No.
20100707-0003641, A true and correct copy of the Assignment of Deed of Trust is attached hereto
as Exhibit 6.

13. OnMarch8,2011,the Nevada Foreclosure of Mediation Program issued a Certificate
of Completion indicating that the Beneficiary may proceed with foreclosure. The Certificate of
Completion was recorded on April 13, 2011, in the Official Records of Clark County, Nevada as
Instuiment No. 20110413-0002248. A true and correct copy of the Certificate is attached hereto as
Exhibit 7.

14/
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14. On April 13, 2011, Trustee Corps recorded a Notice of Trustee’s Sale, scheduling a
foreclosure sale of the Subject Proﬁerty for May 9, 2011, in the Official Records of Clark County,
Nevada as Instrument No, 20110413-0002249. A true and correct copy of the Notice of Trustee’s
Sale is attached hereto as Exhibit 8.

15, On May 9, 2011, Plaintiff purchased the Subject Property for $45,900.00 at the
Trustee’s Sale referenced in paragraph 14, above (hereinafter “Plaintiff’s Foreclosure Sale”). On
May 24, 2011, First American Title Company, on behalfof Trustee Corps, recorded a Trustee’s Deed
Upon Sale Nevada with the Clark County Recorder’s Office, conveying the Subject Property to
Plaintiff. (See, Exhibit 1.)

Shadow Wood’s Foreclosure

16.  Onorabout August29,2011, Shadow Wood, through its counsel, Alessi & Koenig,

‘executed a Notice of Default and Election to Sell under Homeowners Association Lien (hereinafier

“HOANOD"), The HOA NOD stated that the Subject Property was in foreclosure because Plaintiff
was behind on monthly association assessments, The HOA NOD was recorded in the Official
Records of Clark County, Nevada, on October 13, 2011, as Instrument No. 20111013-0001665. A
true and cotrect copy of tﬁe HOA NOD is attached hereto as Exhibit 9.

17. Between Novembér 2,2011, and January 19,2012, Plaintiff made several unanswered
requests to Alessi & Koenig for a statement identifying all past due amounts. On or about January
22, 2012, Plaintiff received a statement from Alessi & Koenig alleging that fees of $6,445.54 had
been assessed and were due and owing,

18.  Onorabout January 18,2012, Shadow Wood, through its counsel, executed a Notice
of Trustee’s Sale (hereinafter “HOA NOS™). Shadow Wood stated in the HOA NOS that it may sell
the Subject Property and that a sale was scheduled for February 22, 2012, The HOA NOS was
recorded on January 27, 2012, in the Official Records of Clark County, Nevada as Instrument No.
20120127-0002208. A true and correct copy of the HOA NOS is attached hereto as Exhibit 10.

19. . Uponinformation and belief, Shadow Wood failed to personally serve the HOANOS
upon Plaintiff or post the HOA NOS in a conspicuous place on the Subject Property.
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.5.
FIRST AMENDED COMPLAINT




—

[\ t\)' [ | o [~ ) -3 ) ] — Ju— [ — [ p— — o [ —
== -3 (=Y (%] =N [FS) [\] — < D oo -1 N wh o, (8] o et <

Lo w1 Sy th S W N

20.  On Jamwary 31, 2012, Plaintiff remitied payment in the amount of $6,783.16 to
Shadow Wood’s counsel for the alleged delinquent fees and accrued interest,

21, OnFebruary 8, 2012, Shadow Wood, through its counsel, rejected Plaintiff’s payment
and advised that total amount due and owing was $9,017.39, |

22, Plaintiff continued communications with Shadow Wood’s counsel up to and
including February 14, 2012, inan attempt to ascertain the amount and basis of the outstanding HOA
assessment fees and accrued interest so that these could be satisfied.

23. OnFebruary 22,2012, Shadow Wood purported to sell the Subject Property to Gogo
Way Trust for $11,0118.39 at a foreclosure sale (hereinafter “HOA Sale”). See, Exhibit 3, Trustee’s
Deed Upén Sale (hereinafter “Gogo Way Trustee’s Deed”). The Gogo Way Trustee’s Deed was
recorded in the Official Records of Clark County, Nevada on March 1, 2012, as Instrument No.
20120301-0004775,

24, Shadow Wood failed to act in a good faith manner or commercially reasonable
manner by selling the Subject Property for a commercially unreasonable price of $11,018.39, when
Plaintiff had purchased the Subject Property for $45,000.00 at the May 9, 2011, foreclosure sale, in
light of the fact that the fair market value of the Subject Property greatly exceeded $11,018.39, and
in light of the fact that plaintiff attempted to satisfy the claimed lien asserted by Shadow Wood.

25,  The Subject Property has been listed for saleﬁith acurrent asking price of $66,000.00
even though the Subject Property was sold to Gogo Way Trust for a commercially unreasonable price
of $11,018.39.

26.  Shadow W'ooci failed to sell the Subject Property at a reasonable price and remit any
excess proceeds to Plaintiff. Asa result,_the purported HOA Sale must be rescinded.

27.  Inlight of the apparent deficiency in the Gogo Way Trustee’s Deed, none of the
recitations contained in Gogo Way’s Trustee’s Deed should be considered proof, conclusive or
otherwise, of the matters recited.

28.  Shadow Wood failed to provide all foreclosure notices required by Chapter 116 of
the Nevada Revised Statutes. Asaresult, Plaintiff must be declared the rightful owner of the Subject
Property.

e
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FIRST CAUSE OF ACTION
(Quiet Title [NRS 40.010] - As to All Defendants)

29.  Plaintiff re-alleges the allegations in paragraphs 1 through 28 above.

30.  Plaintiff remains the owner' ;)f the Subject Property after the conclusion of the HOA
Sale.

31.  The HOA Sale was not conducted in good faith. The Subject Property is currently
listed for $66,000.00 even though the Subject Property was sold to Gogo Way Trust for a
commercially unreasonable price of $11,018.39.

32, The Trustee Deed that attempts to convey the Subject Property to Gogo Way Trust
has clouded Plaintiff’s rightful title to the Subject Property.

33.  Plaintiff is informed and believes, and based thereon, alleges that the Defendants
claim some legal or equitable right, title, estate, lien o:r interest in the Subject Property adverse and
superior to that of Plaintiff, and Defendants’ claims constitute a cloud on Plaintiff’s interest in the
Subject Property.

34,  Plaintiff seeks to quiet title-against the claims of all Defendants, whether ot not the
claims or clouds are currently known to Plaintiff. Defendants, and each of them, have no right, title,
estate, lien or interest whatsoever in the Subject Property that is superior to that of the Plaintiff,

35, The cloud on title created by Defendants actually and proximately caused damages
to Plaintiff in excess of $10,000.00, in an amount to be proved at trial,

36.  As a direct and proximate vesult of Defendants’ actions, Plaintiff was re(iuired to.
retain counsel to prosecute this matter and is entitled to an award of attorney’s fees and C(;StS
incurred.

SECOND CAUSE OF ACTION
‘ (Declaratory Relief - As to all Defendants)

37.  Plaintiff re-alleges the allegations in paragraphs 1 through 36 above,

38.  Plaintiff remains the owner of the Subject Property after the con_clusion of the HOA
Sale due to Shadow Wood’s faiture to confply with Chapter 116 of the Nevada Revised Statutes and
the Uniform Common Interest Ownership Act, failure to provide all foreclosure notices as required,

.
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and failure to act in good faith by selling the Subj ect Property at a commercially unreasonable price
and refusing fo accept a proper payoff of the HOA lien asserted by Shadow Wood.

39.  Plaintiffis informed and believes, and on that basis alleges, that an actual controversy
has arisen, and now exists, between Plaintiff and Defendants, and each of them, concerning their
respective rights and duties in the Subject Property.

40.  Plaintiff desires a judicial determination of its rights and duties, and a declaration as
to its ownership of the Subject Property.

41.  Ajudicial determination isnecessary and appropriate at this time in order for Plaintiff
to confirm its rights to possession of title and interest in the Subject Property.,

42, " As a direct and proximate result of the actions of Defendants, Plaintiff has been
required to retain counsel to prosécute this matter and is entitled to an award of attomey’s fees and
costs incurred.

PRAYER

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as
follows: ‘ o

1. For an Order quieting title to the Subject Property in the name of Plaintiff;

For reasonable attorney’s fees;

For the costs of suit incurred; and

A

For such other relief as the Court may deem propet and just.
Respectfully submitted,
PITE DUNCAN, LLP

Dated: / ﬁ{/ y// / z By: /}W/M ﬁj

Attorneys for Plaintiff NEW YORK
COMMUNITY BANK
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VERITFICATION
STATE OF NEVADA | )
CLARK COUNTY % >

I, Crystal M, Tatco, declare:

{ am an attorney at law duly admitted and licensed to practice before all Courts in the State
of Nevada and I have my professional office at 701 East Bridger Avenue, Suite 700, Las Vegas,
Nevada §9101.,

1 am the attorney for NEW YORK COMMUNITY BANK, who is absent from the county
where I maintain my office and I make this verification for and on behalf of NEW YORK
COMMUNITY BANK.

I have read the First Amended Complaint and know its contents. Tam informed, believe, and
on that g_round allege that the matters stated therein are true,

I declare, under the penalty of perjury under the laws of the State of Nevada, that foregoing
is true and correct,

Executed on the Z day of October, 2012, at Las Vegas, Nevada,

CRYSTAL M. TATCO

-9-
FIRST AMENDED COMPLAINT




New York Community Bancorp, Inc. v. Shadow Wood Homeowners’
District Court, Clark County, Nevada

Case No(s). A-12-660328-C
DECLARATION OF SERVICE

1

2

3

4 I, the undersigned, declare: Iam, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action. My business address is 701 Bast Bridger

5| Avenue, Suite 700, Las Vegas, Nevada 89101. :

6

7

8

9

On October 5, 2012, I'served the following document(s):

g%lf?‘l‘ AMENDED COMPLAINT FOR QUIET TITLE AND DECL.ARATORY
LLIEF

on the parties in this action addressed as follows:
11

Robert Koenig
10 ~ Ryan Kerbow
ALESSI & XOENIG, LLC
11 9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89117
12 Attorneys for Defendants Shadow Wood Homeowners’

/ Association, Inc. and Gogo Way Trust
13
BY MAIL: Iplaced a true copy in a sealed envelope addressed as indicated above. Iam

14 readily familiar with the firm's practice of collection and processing correspondence for
mailing. Itis deposited with the U.S. Postal Service on that same day in the ordinary course
15 of business. 1am awate that on motion of party served, service is presumed invalid if postai

cancellation date or postage meter date is more than one day after date of deposit for mailing
16 in affidavit.

17 BY CERTIFIED MAIL: I placed a true copy in a sealed envelope addressed as indicated
above via certified mail, return receipt requested,

18 ' :

BY FACSIMILE: 1petsonally sent to the addressee's facsimile number a frue copy of the

19 above-described document(s). Iverified transmission with a confirmation printed out by the

facsimile machine used. Thereafter, I placed a true copy in a sealed envelope addressed and

20 mailed as indicated above. _ :

21 BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. I am familiar with the firm’s practice of collection and
22 processing correspondence for Federal Express delivery and that the documents served are

deposited with Federal Express this date for overnight delivery.

23
1 declare under penalty of perjury under the laws of the State of Nevada that the foregoing

24 { is true and correct.

25 Executed this 6 day of October 20 12, at Las Vegas,Nevad
6| D,

27 CHRISTINA L. WA’{KINS —

28
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o | Inst # 201405240003017

Fees: $15.00 N/C Fpe: $0.00 .

. : @ _ ‘ RPTT: $234.60 Ex: #

AP.N. #162.18-613.029 0512402014 11:62:48 AWM
~ [RECORDING REQUESTED BY}] . Roceipt #: 787078

First American Title Company #S &9 Requestor: ,

on Behalf of Trustee Corps Py ceamnoDATION PASION TITLE BERVICES

(WHEN RECORDED MALL TO oN LY. Recorded By: 8CA Pgs: 4

AND MAIL TAX STATEMENTS TO:j DEBBIE CONWAY

1801 E. NINTH STREET

SUITE200 ’

CLEVELAND, OH 44114  THE UNDERSiGNED HERERY AFFIRMS THAT ;
TWERE | o0 SOCIAL SECURITY NUMBER IENEIED 1N THIS DOCUMENT

‘31 [Space sbove this line for recorder’s use only)
Trustee Sale No,NV080006227-10-1 Title Order No. 4458625

TRUSTEE'S DEED UPON SALE

The undersigned grantor declares.

1) The Grantee hereln was the foreclosing beneficiary.

2) The amount of the unpaid debt together with costs was: $142,712.98
3) The amount paid by the grantee at the trustee sale was: $45,900.00

4) The documentary irangfer taxis: - $ 2.5:‘-. 30
) Said property is in the city of. LAS VEGAS ,

and MTC FINANCIAL INC. dba TRUSTEE CORPS, herein ¢alled "Trustes”, as Trusles {or as
Succassor Trustee) of the Deed of Trust hereinafter described, hereby grants and convays, but
without covenant or warranty, express or implied, to NEW YORK COMMUNITY BANK, herein
called "Grantee", the real property in the County of Clark, State of Nevada, described as follows:

‘SEE EXHIBIT “A” ATTACHED HERETO AND MADE APARY HEREOF

This deed is made pursuant to the authorlty and powers given to Trustee {or to Successor
Trustee) by law and by that certain Deed of Trust dated April 25, 2007, made to VIRGINIA V.
FEDEL, A WIDOW and recorded on April 27, 2007, as Instrument No. 20070427-0004835 Book .
Page . of Officlal Records in the office of the Recorder of Clark County, Nevada, Trustee (or
Successor Trustee) having comiplied with all applicable statutory provisions and having performed
all of his duties under the said Deed of Trust.

NEW YORK COMMUNITY BANK
1801 E, NINTH STREET

SUITE 200

CLEVELAND, OH 44114




All requirements of law and of said Desd of Trugt relating to this sale and to notlce thereof having
been complied with, Pursuant to the Nolice of Trustee's Sale, the above described property was
sold by Trustee (or Successor Trustee) at public auction on 05/08/2011 at the placs specified in
sald Notice, to Grantee who was the highest bidder therefor, for $45,900.00 cash, in lawful money
of the United States, which has been paid,

Dated: 85/09/2011

MTC FINANCIAL INC. dba TRUSTEE CORPS

hod D

.. # ‘. -
By: Jg'ed Degerer, as authorlzed signer

State of CALIFORNIA

County of ORANGE

on_5 I 23 l“ before me, Pl £ ¥4, - notary public personally appeared
Jared Degener v/ho proved to me on the ba?Sis of satisfactory evidence io be the

person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me that
hefshefthey executed the same in hisfhet/their authorized capaclly(ies), and that by hister/thelr
signature(s) on the instrument the person(s), or the entily upon behalf of which the person(s)
acted, executed the Instrument.

} certify under PENALTY OF PERJURY under the laws of the Stale of California that the
foregoing paragraph Is true and correct,

B

w
ELISE £, 8ERG
i . wifted  Commission # 1928475
. ey otary Public - Galiteran
& Orange County 2
| My Somm, Expires Mar 20, 2015
_ Notary Public in and for sal\County and State

ITNESS my hand and officlal seal. — L YV




EXHIBIT “A”

PARCEL ONE {1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED “SILVERADO
VILLAS Ii, A SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF
I‘I'-IE COUNTY RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE

PARCEL TWO (2):

AN UNDWIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT
CERTAIN DECLARATION OF COVENANTS, CONDITIONS "AND RESTRICTIONS,

"RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA

ON DECEMBER 3, 1985, IN BOOK 2228 OF OFFICIAL RECORDS AS DOGUMENT NO.
2185340.

EXCEPTING THEREFROM THE FOI.:LOWING:

ALL LIVING UNITS AS SHOWN UPON YHE MAP HEREINABOVE REFERRED TO AND AS
DEFINED IN THAT CERYAIN DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA ON DECEMBER 3, 1985 IN BOOK 2226 OF OFFICIAL RECORDS, AS
DOGUMENT NO. 2185340,

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT -TO POSSESSION OF ALL THOSE "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE, REFERRED TO, AND
AS SET FOR ON THE SUBDIVISION MAP OF SILVERADO VILLAS II.

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF
THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON
AREAS AND/OR EXGLUSIVE USE AREAS", AS APPURTENANT TO PARGEL ONE (1) AND
TWO (2), ABOVE DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS
DEFINED ON THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.




STATE OF NEVADA
DECLARATION OF VALUE FORM
. Assessor Parce] Number(s)
ﬂ 162-18-613-029
c..
d,
2. Type of Property:

al] Vacant Land bE] Single Fam, Res, ESSSECORDER 5 OPTII,S;‘?L USEONLY
¢ CondorTwnhse 43 2-4 Plex Date of Resording

o] Apt.BMg L] Comm'WInd'l
gl Agricultural hD Mobilo Home

Uother -

3. a. Total Value/Sales Price of Property $45,000.00 price Is cost + bid
b, Deed in Lieu of Foreclosure Only (value of ( . J
propetty) $45.900.00 price is cost + bid
c. Transfer Tax Value: $234.60

d. Real Property Transfer Tax Dus

4. If Exemption Claimed:
a,Transfer Tax Exemption per NRS 375.090, Seciion

b.Explain Reason for Exemption:

5.Partial Interest: Percentagebemg fransferred: __ 100 %

The undersigned declares and acknowiedges under penalty of perjury, pursuant to NRS -
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, theparties agree that disallowance of any claimed
- exemption, or other determination of additional taxdue,may result in a penalty of 10% of the tax

due plus interest at 1% per month. Pursuant fo NRS 375,030, the Buyer and Seller shall be
Jointly and severally liable for any additional amount owed.

Signature M&)@)m Capacity _Granter (Trustes)_

Signature M g@ﬁ)’w&a _ . Capacity _Grantee (Agent for Grantee)_

SELLER { GRANTOR! INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) : QUIRED)

Print Name: TRUSTREE CORPS Print Name: NEW YORK COMMUNITY BANK

Address: 17100 GILLETTE Address:1801 B NINTH STREET

AVENUE City: CLEVELAND

City: IRVINE : : State: OH Zipi44114

State: CA Zip: 92614

OMPANY/P ORDING(required if nof selier or buyer
Print Name: Escrow #: Bioq L2725

Address: DEFAULTTTLE™ -
Cityr - —IFIRST AMERICANWAY ™™™ gate 21
SANTA ANA, CK 92707
~ As a public record this form may be recorded/microfilmed
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Inst# 209107070002436

Fees: $14.00 S
~ NIC Fee: $0.00

07/072011 99:456:50 AM

Receipt #: 836996

Requeastar;

ALESS] & KOENIG LLC (JUNES

Recorded By: TAH Pgs:1

DEBBIE CONWAY
When recorded return to: ) CLARK COUNTY RECORDER
ALESSE & KOENIG, LLC
9500 W. Flamingo Rd,, Suite 100
Las Vegas, Nevada 89147
Phone: {702) 222-4033

APN, 162-18-613029 S Trusteo Salo # 12668-3923-109
NOTICE OF DELINQUENT ASSESSMENT (LIEN) -

Inn accordance with Nevada Revised Stafutes and the Association's Declartion of Covenants, Conditiens and
Restrictions (CC&RS) of the officiat records of Clark County, Novada, Shadow Wood Homeowners'
Asgociation, Ine HOA has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 3923 Gogoe Wy #109, Las
Vegas, NV 89103 and more particularly logally described as: Unit 109 Book 33 Page 44 in the County
of Clark. :

The owner(s) of record as reflected on the public record as of today's date is (are): BANK NEW YORK
COMMUNITY

The mailing address(es) is: 3923 Gogo Wy #109, Las Vegas, NV 89103

The total amount duc through today's date is: $8,238.87. Of this total amount $8,003.87 represent

Collection and/or Attorey fees, assessments, interest, late fees and service charges. $235.00 represent
collection costs. Note: Additionat monies shall accrue under this claim at the rate of the claimant’s regular
monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notics.

Date: June 29,2011

By: l\—j
. Naomi Eden - Legal Assistant
Alessi & Koenig, LLC on bebalf of Shadow Wood Homeowners' Association, Inc

Staie of Nevada
County of Clark .
SUBSCRIBED and SWORN before me June 29, 2011

bt i bt diddie Bt iy il sty s il

GINA GARCIA {Signature)

IR totary P Stake of Neveda ;
L e Mt dm%.m,,
R B WS DTN NOTARY PUBLIC

(Seal)

rrTTTTY
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Branch :FLV,User :CHCR Comment: , Station td :ZMi46

5 ' Inst # 201203010004775
@' Faes; $17.00 N/C Foe: $0.00
RPTT: $58.85 Ex: #
03/04/2612 04:20:12 PH
‘Receipt #: 1083603
Requestor:

ALESS! & KOENIG LLC (MUNES
Recorded By: MJM Pas: 2.

When recorded mail to and DEBBIE CONWAY
Mail Tax Statements to:
Gogo Way Trust GLARK COUNTY RECORDER
PO Box 36208
Las Yegas, NY 82133 “
APN, No,162-18-613-029 TS 12668-3923-109
TRUSTEE'S DEED UPON SALE

The Grantee (Buyer) herein was: Gogo Way Trust

The Foreclosing Beneficiary herein was: Shadow Wood Homeowners' Assoclation, Inc

“The amount of unpaid debt together with costs (Real Property Transfer Tax Vafue): $11,018.39
The amount paid by the Grantee {Buyer) at the Trustee’s Sale: $11,018.39

The Documentary Transfer Tax; $58.65

Property nddress: 3923 Gogo Wy #109, Las Vegas, NV 80103

Said property isin [ ) unincorporated area: City of Las Vegas

Trustor (Former Owner that was forecliosed on) BANK NEW YORK COMMUNITY

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded Joly 7, 2011 as instrument number 2436, in Clark County, does hereby
grant, without warranty expressed or implied to; Gogo Way Trust {Grantee), all its right, title and interest in the
property tegally described as: Unit 109, as pet map recorded in Book 33, Pages 44 as shown in the Office of the
County Recorder of Clark Counly Nevada.

TRUSTEE STATES THAT:

This conveyance s made pursuant to the powers conferred upen Trustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, deseribed herein, Default occurred as set forth in a Nofice of Default
and Election to Sell which was recorded In the office of the recorder of said county. All requiremnents of law
regarding the matting of copies of notices and the posting and publication of {he copies of the Notice of Sale
have been complied with, Said property was sold by said Tmstee at public auction on February 22, 2042 at the
place indicated on the Notice of Trustee's Sale,

“Rebert Koealg, Esg

Signature of AUTHORIZED A()FNT for Shadaw Waood Homeowners'
Assaciatton, Inc

State of Nevada )
County of Clark )

]
SUBSCRIBED a1 SWORN to beforeme N W | Wf_gl
WITNESS my hand and official seal.

(Seal} {Signature)

NOTARY PUBLIC
STATE OF NEVADA
County of Clark

B4 LANIMAE U, DIAZ
K/ Appt, No, 10-2800.1
My Appl. Enp@nu\ug 24,2014

CLARK NV Page 1 of 2 Printed on 3/20/2012 4:05:12 PM
Document: DED TRS 2012.0301.4775

[




Branch ;FLV,User ;CHCR Cominent: Station [d :ZMA6
STATE OF NEVADA .
DECLARATION OF VALUE
1. Assessor Parcel Number(s) :

a, 182:16-813-028

b.

c

d.
2. Typs of Property:

al |vecantLand  b.p I Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY

c|vj CondorTumhse  d.f ] 2-4 Plox Book 7 Page:

ol JAnt Bidg £ § CommVindi Date of Recording:

gl | Agdculorat  h]_| Mobite Home Notes!

' Other )

3.a. Total Value/Sales Price of Property S 11,0189

b, Dead in Lieu of Foreclosure Onfy (value of property(

¢. Transfer Tax Valus:
d. Real Propesty Transfer Tax Due

4, If Exemption Claimed:

$ 11,016.38
$ 6885

a, Transfer Tax Exemption per NRS 375,090, Section
b, Bxplain Reason for Exemption: ‘

5. Paptiaf Interest; Percentege belng transferred: 10000 %

The undersigned dectares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their informalion and betief,
and can be suppotted by documentation if cafled upon to substantiate the information provided herein.
Furthetmore, the partics agree that disatiowance of any claimed exemption, ot other detesmination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month, Pursuant

to NRS 37@“13“ or apd Seller shall be jointly and severally Hable for any additional amount owed,
Signatuse ' Capacity: Grantor

Signature Capacity:

SELLER TOR) INFORMATIO BUYER (G TEE) INF: ATION
{REQUIRED) (REQUIRED)

Print Name: Alessifdtoenig, LLC Print Name; Gogo Way Trust

Addressios00 W Flamingo # 205 Address: PO Box 86208

City:Las Vegas City; Las Vogas ]

State: NV Zlp: 89147 State:NV Zip: 89133

I SON R ESTING RECORDING (Required if not seller or bu

Print Name: Alossi&Koenig, LLC

Pserow # N/A Foreclosure

Address: 8500 W Flemingo #205

City: Las Vegas

State:NV Zip: 80147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/M ICROFILMED

CLARK NV
Document: DED TRS 2012.0301.4775

Page 2 of 2 Printed on 3/20/2012 4:05:12 PM
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AR

20070427-000483%
Fee: $36.00
. NIG Fos: $0.20
PIN#; 162-18-613-02 | Wiz {4204
Aft diuy ! . y
ccgrf},m;or:c g;{:marggswouz FINANCIAL GROUP TRAT07NTS
7180 POLLOCK DRIVE, 8UYTE 100 Requestor-: :
LAS VEGAS, WV 489119 SCUTHREST TITLE
* Grantes: Debbie Con%y _ L&
cCsP, DBA GREYST T _ .
7180 POMLOCK DRIVE, SUITH 100, LAS VRGAE, Clark Commty Recorder  Pas: 2
NV 89119
Mail Tax Statement Tos

_ 7180 POLLOCK DRIVE, SUITE 100
LAS VEGAS, NV 89119

#O01-02-0R 31T :
[Space Above This Line For Recording Data}

DEED OF TRUST

CCSF, LLC DBA GREYSTONE PINANCIAL GROUP B\O‘[

¥EDRL

Loan #: 2370600703

MIN: 200219307045045491
PIN: 162-18-613-~018

DEFINITIONS

Words used in multiple sections of this docurent are defined below and otfier words are defined in Sotions
3, L1, 13, 18, 20 and 21. Certain rules regarding the usage of words used je this document are also provided
it Section 16.

{A) "Security Instrument” mesns this document, which is dated APRIL 25, .2007, together with all

Riders fo this dooument,

§B} "Dorrower" is VIRGINIA V. PEDEL, A WIDOW. Borrower is the tmslor under this Sccurity
nstrument.

(C) "Lender" is COYF, LLC DBA GREYETONE VINANCIAL GROUP. Lender is a LYMITED

LIABILITY COMPANY organized and existing under the laws of NEVADA. Lender's address is 7180

POLLOCK DRIVE, SUITE 100, LAZ VEGAZS, NV 83119, .

(D} "Trustee" is SOUTHWEST TITLE COMPANY.

(E) "MERS" is Morigage Elecironic Registration Systems, Ine. MERS is a separate corporation that is

acting solely as 2 nominee for Lender and Lender's successors and assigns, MERS 1s the heneficliry under

this Securlty Insirument, MERS is organized and existing under the lows of Delaware, and has an addess

and felephone number of R.O. Box 2026, Flint, MI 48501-2026, tel. (888) §79.MERS,

() "Note" means the promissory note signed by Borrower and dated APRIL 25, 2007, The Note states

that Borrower owes Lender OHE EUNDRED THENTY-SEVEN THOUSAND FIVE HUNDRED ARD

40/160 Dollars (U.S, $127,500,90} plus intercst, Borrower has promised to pay this debt in regutar

Periodic Payments and to pay the debt in full not later than MAY 1, 2037,

%G) "Properly" means the property that is deseribed bolow under the heading “Transfor of Rights In the
roperty.”

{H) "Loan" means the debt evidenced by the Note, plus interest, any propayment charges end late charges

NEVADA- Single Family -Fannie Mao/Frediie Mac
UNIFORM INSTRUMENT Form 3029 1/61
& 34241 Page | of 14




237-0600703

due under the Note, and a3 sums due under this Scourity Instrument, plus interest,
(1) "Riders" means all Riders to this Security Instrument that are execuled by Bomower. The foilowmg
Riders are to be exeented by Borrower [eheck box as applicable]:

X Adjusiable Rate Rider & Condominlum Rider [1 Second Home Rider

[ Balloon Rider 03 Planned Unit Development Rides (O Bjweckly Payment Rider
% }-4 Family Rider 03 Other(s} [specify] )

() "Applicable Law" moans all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as afl applicable final,
non-appeatable judiotal opinions,

(X) "Commrupity Association Dues, Fees, and Assessments™ means all dues, fees, assessnients and.other
charges that are imposed on Borower or the Property by a condominjum association, homeowners
association or similar organization,

(L) "Electronic Funds Transfor" means any transfer of funds, other than a fransaction origlnated by check,
draft, or similae paper instrument, whichi is initiated through an clectronle terminal, telephonic instrument,
computer, o magnelic tape so as to arder, {nsteuct, or authorize a financlal institution to debit or credit an
aceount. Such tem Includes, but is not fimited to, point-of:sale transfers, sufomatod teller machine
transactions, trensters initlated by telephone, wire transfors, and automated ¢learinghouse transfers,

(M) "Escrow Hems" means those items that sre described in Section 3. )
(N} "Miscelfaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other then insveance proceeds paid under the coverages described in Section 5) for: (i)
damage fo, or destruction of, the Property; (if) condemnation or other taking of ail or any part of {he Property,
(iif) conveyance in lien of condentnation; or (iv) misrepresentations of, er omissions as to, the value and/or
condition of the Property. '

(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Lonan,

(P} "Periodic Paymeni' means the regulatly scheduled amount due for {i) principat and {nterest under the
Note, plus (ji) any amounts under Section 3 of this Security Instrument, :
(Q) "RESPAY means the Real Bstate Setiloment Procedures Act (12 U.S.C. Sectien 2601 ¢t seq.) and its
implementing regulation, Regulation X (24 CFR, Part 3500, as they might be amended from Gime to time,
or any additional or suceessor legislation or regulation that governs the same subject matter, As used in this
Security Instrament, "RESPA" refers to all requitements and restrictions that are imposed in regard fo a
fedezally related mortgage loan® ‘even if the Loan docs not qualify as a "fedemlly related morigage Joan”
under RESPA,

(R) “Suceessor in Inferest of Barrower" means any party that hias taken fitle to the Property, whether o1 not
that patty has nssumed Borrower’s obligations under the Note and/or this Seoutity Instrument.

TRANSFER OF RIGHTS IN TUE PROPERTY

The beneficiary of this Secudty Instrument is MBRS (solely as nominee for Lender and Lender's successors
_and assigns) and the sucecesors and assigns of MERS. This Security Instrament secures to Lender; (i) the
repayment of the Loap, and all renowals, extensions and modifications of the Note; end (fi) the performance
of Borrower's covenants and agreements under this Security Instrument and the Nots. For this purpose,
Borower urevncah[y grants and conveys to Trustee, In (rust, with powsr of sale, the following described
property located in the COUNTY (Type of Recording Turisdiction) of CLARK (Namc of Recording
Juelsdiction):

LRGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF,

NEVADA- Single Femily -Fannie Mae/Freddic Mac
UNIFORM INSTRUMENT Form 3029 1/01
& 0 34241 . Page 2of 14




237-0600703

which currsntly has the address of 3923 GOGD WAY # 109, Hhg VEGAY, Nevada 859103-1856
{"Property Address"), )

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easoments, appurienances, and fixiures now or hereafier a part of the property. All replacements and
additions shail also be covered by this Secutity Instrument. All of the foregoing is referred to in this Security
Insirument as the "Property.” Bomower understands and agrees st MERS holds only legal title to the
interests granted by Borrower in this Seourity Instrument, but, if necessary to comply with faw or custom,
MERS (as nominee for Lendor and Lendor’s successors and assigns) has the right: to exercise any or all of
those fnterdsts, Including, but not limited to, the right to foreclose and sell the Property; and to take any
action required of Lender including, but not timited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower s lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Propatty and that the Property is unencumbered, except for enoumbsances of
record, Borrower warrants and will defond generally the fitle fo the Property against all otaims and demands,
subject to any encumbrances of record. Co

THIS SECURITY TNSTRUMENT combines uniform covenants for national use and nen-uniformn
covenants with limited variations by jurisdiction to constitute a uniform securily instrument covering roal
property,

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interost, Escrow Jtems, Prepayment Charges, and Late Charges,
Borrower shall pay when due the prineipal of, and interest on, the debt évidenced by the Note and any
prepayment charges and late charges due under the Note. Botrower shall also pay funds for Bscrow Ttems
pursuand to Seetion 3, Payments due under (he Note and this Secwrity Tnstnument shall bs made in USS,
currency. However, if any check or other instrument received by Lendsr as payment under the Note or this
Security Instrument [s retuened to Lender unpaid, Lender may require that any or aif subsequent payments

_due under the Nofe and this Security Instroment be mede in one or mers of the following forms, as selected
by Lender: {a) cash; (b) money order; {¢) certified check, bank check, tressurer’s chieck or cashier's check,
pravided any such chieck is drawn upon an institution whose deposits are insured by & fedesal agency,
instrumentality, or entity; or (d) Blectronio Fuads Transfor.

‘ Payments are deemed receivad by Lender when received at the Jocation designated in the Note or at

such other location 85 may be designated by Lender in accordance with the notice provisions in Section 15,
Lendor mey refum any payment or partial paymént if the payment or partial payments are insufficient to
bring the Loan corrent, Lender may accept any payment or partial payment insufficient to bring the Loan
current, without weiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the fufure, but Leader is not obligaied to apply such payments at tho time such payments are
agcepted. If cach Periodic Payment is applied as of its scheduled due date, then Lender naed not pay interest
on unapplied funds, Lender may hold such unapplied fands until Borrower makes payment to bring the Loan
current. Tf Borrower does not do so within a reasonable poriod of time, Lender shall either apply such funds
or return them to Borrower. If not applied carlier, such funds will ba applied to the outstanding principal
balance under the Note immediately prior to foreclosure, No offset or olaim which Borvower might have now
or in the fature apainst Lender shall reliove Borower from making payments dus under the Note and this

Seeurity Instrument or petforming the covenants end agreements secured by this Security Instrument,

2. Applicatlon of Payments or Proceeds: Except as otherwise deseribed in this Section 2, af)
pryments accepted and applied by Lender shail be applied i the following order of priority: (a) interest due
under the Note; (b} principal duo under the Note; (e} amounts due under Section 3. Such payments shall be
applfed to each Periodic Payment in the order in which it became due. Any remaining amounts shaf} be
applied first fo late charges, second fo any other amounts due under ihis Seeurity Instrument, and then to
reduce the principal batance of the Note,
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Tf' Lender recelves a payment from Borvower for a delinquent Perlodic Payroent which jncludes a
sufffcient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outsianding, Lender may epply any payment received from
Bormower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full, To the extent that any excess exists afler the peyment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due, Voluntary prepayments shall be
applied first {o any prepayment charges and then as deseribed in the Note,

Any application of payments, insurance proceeds, or Miseellaneaus Proceeds {o prineips! due under
the Notoe shall not extend or postpone the due date, or change the amount, of the Perfodic Payments.

3. Funds for Escrow Items, Borrower shali pay to Lender on the day Periodic Payments are due
under the Note, untif the Note {s paid in full, a sum (the "Funds™) to provide for payment of amounts due for:
{#) taxes and assessments and other items which can aftain priotity over this Secuxity Instrument as a fien ot
encubrance on the Property; (b} leaseliold payments er ground tents on the Property, if any; {c) prominms
Tor any and all insucance required by Londer undér Seetion 5; and (d) Mortgage Insurance premiums, If any,
or aity sums payable by Borrower 1o Lender in llen of the payment of Mortgags Insurance premiums in
accordancs with the provisions of Section 10, These items are called “Esorow Hems," At origination or &t any
time during the term of the Loan, Lender may roquire that Community Association Duss, Yees, and
Assessments, if any, be eserowed by Borrower, and such dues, fees and assessments shall be an Bscrow Item,
Borrower shall promptly furnish to Lénder all notices of amounts to be paid under this Section. Borrower
shall pay Letider the Punds for Escrow Hems unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items, Lendor may waive Borrower's obligation to pay fo Lender Funds for any or all
Bsetow Hems at any fime, Any such walver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amonnts due for any Esorow Jiems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shali for afl purposes be deemod to bs a covenant and agreement contained in this Security
Instrument, as the phrase “¢ovenant and agreement” is used in Scetion 9. If Borrower is obligated to pay
Escrow ltems direotly, pursuant to a waiver, and Botrower fails to pay the amount due for an Escrow Item,
Lender may exercise its sights under Section 9 and pay such amount and Bommower shall then be obligated
under Section 9 fo repay to Lender any such amount. Lender may revoke the waiver as.to any or all Bscrow
Ttems at any time by a notice given in accordance with Section 15 and, wpon such revoeation, Borrower shatl
pay to Lender all Fonds, and in such smounts, that are then requived under this Section 3.

Lender mny, at any time, colfect and hold Funds in an amount (a) sufficlent to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not (o exceed the maximus amount a Iendar can
requite wader RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reagonable estimates of expendilures of future Bscrow Wems of otherwiss in accordance with Applicable
Law. - .

The Punds shall be held in on instifution whose deposits are insured by 2 federsl agoney,
instrumentality, or entity (ineluding Lender, if Lender is an institution whose deposits are so insured) or fn
any Federal Home Loan Bank. Leader shall apply the Funds to pay the Bscrow Items no later than the time
specified under RESPA. Lender shall not charge Bortower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Ttems, unless Lender pays Bortower interest on the
Funds and Appticable Law permits Lender to make such a charge, Unless an agreement is made in writing or
Applicable Law roguires jnterest to be paid on the Funds, Lendor shall not be required to pay Borrower any
inferest or earnings on the Funds, Borrower and Lender can agree in writing, however, that inferest shall be
paid on the Funds, Lender shell give to Borrower, without charge, an annnal accounting of the Funds as
requited by RESPA. .

If there is a surplus of Funde held in escrow, as defined under RESPA, Lender shall account to
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Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in cscrow, as
defined under RESPA, Lender shall notify Bortower as required by RESPA, and Borower shali pay 0
Lender {he amount necessery to make up the shortage in accordance with RESPA, but i no mors than 12
monthly, payments. If there is a deficiency of Punds held In eserow, ss defined under RESPA, Londer shall
notify Borrower a¢ required by RESPA, and Borrower shall pay to Lender the amount necossaty to make up
the deficiency in accordance with RESPA, but in ne more than 12 monthly payments,

Upon payment in full of all sums seoured by this Secutity Instrunient, Lender shall promptly rofund

1o Borrower any Punds held by Lender, - : _

4, Charges; Litns. Bomower shall pay all taxes, sstessments, charges, fines, and impositions
atfributable to the Property which can altain priorily over this Securify Tnstrument, leasehiold payments o
tovnd rents on the Property, if any, and Community Assoolation Duos, Pess, and Assessments, if any. Ta the
extent that these items are Escrow Ttoms, Rorrower shall pay them in the manner provided in Section 3,

" Borrower shall promptly discharge any lion which has priority over this Seourity Instrument unless
Borrower: {2) agrees in writing to the payment of the abligation secured by the lien in a manner aceeptable to
Lender, but only so long as Bomrower is performing such agreement; (b) sontess the lien in good faith by, o
defonds against enforcement of the lien in, legal proceedings which in Lender’s opinien operate to prevent
the enforcement of the Hen while those proceedings sre pending, but only until such proceedings are
concluded; or (¢) socures From the holder of the lien an agreement satisfactory to Lender subordinating the
Hen to this Sccurity Instrument. If Lender detormines that any part of the Property Is subject to a Jien which
can attain priority over this Seourity Instrament, Lender may give Borower a notice identifying the lien.
Within 10 days of the date on which that notice s given, Borrower shall satisfy the lien or fake one or more
of the actions set forth above in this Section 4, -

Lender may requite Borrower fo pay a one-tlme charge for a real ostate tax verifieation and/or
seporting service used by Lender in conneetion with this Loan,

5. Property Yusursnce, Borrower shall keep the improvesments now existing or hereafier exected on
the Property insured against foss by fire, hazards incfuded within the term "extended coverage," and any other
hazaids including, but not limited to, eatthquakes snd floods, for which Eendet’ toquires insurance. 'This
insurance shall be maintained in the atnounts (including deductible levels)-aud for fhe perods that Lender
tequires, What Lender roquires pursuant to the preceding sentences can change during the term of the Loan.
The fnsurance carrier providing the insurance shall be chosen by Bomower subject to Lender’s right to
disapprove Borrower's ¢holee, which right shall not be exercised unreasonably. Lender may require Borrowor
to pay, in donnection with this Loan, cithor: () 2 one-time chargo for floed zons determination, cerlification
and tracking sesvices; or (b) a one-time chatge for fleod.zone determination and certificatlon services and
subsequent charges each tims semappings o simitar changes ocour which reasonably might aflect such
determination or portification, Borrower shalt also be responsible for the payment of any fees imposed by the
Federal Bracrgenoy Managesent Agency in connection with the review of any flood zone defermination
resulting from an objection by Borrowsr.

Tf Borrower fails 1o maindain any of the coverages desoribed above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense, Lender is under no obligation to purchese any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Propesty, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than wes previously in effect. Bomower
acknowledges that the cost of the insurance coverage so obtafned might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Seetion § shall
become additional debt of Borrower sectred by (his Secutlty Instaument. These amounts shall bear interest at
the Nole rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Bomower requesting paytent, : :

All insurance policies required by Lender and rencwals of such poligies shall be subject to Lender’s
right 1o disapprove such policies, shall include a standard mortgage clause, and shaif name Lender as
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mortgagee and/or as sn additional loss payee. Londer shali have the right to hold the policies and renewal
certifioates, If Lender requires, Borrower shall prompily give to Lender all receipts of paid premivms and
renewal notlees, If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Peoperty, such policy shall include a standard mortgage olause and shall
name Leader es mortgagee and/or as an additional loss payee,

* In the event of loss, Borrower shell give prompt notice to the insurancs carrier and Lender. Londer
ay make proof of foss if not made promptly by Borrawer, Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was requicad by Lender, shall be
applied to restoration or repair of the Property, if the restoration or sepalr is economically foasible and
Lender's seourity is not Jessened. During such repair and restoration period, Lender shail have the Aght to
hold such insurance proceeds until Lender has had an oppertunity to inspeot such Property to ensure the work
has been completed fo Lender's safisfaction, provided that such ingpection shall be wnderiaken promptly,
Lender may digburse proceeds for the repaies and restorafion in g gingle payment or in a series of progress
payments a5 the work s completed. Unless an agreement is made in writing or Applicable Law requires

* interest to be paid on such insurance proceeds, Lender shall not be required to pay Bortower any interest ot
earnings on such praceeds. Pees for public adjusters, or other third parties, rotained by Boreower shall not be
paid ont of the insurance proceeds and shall be the sole obfigation of Borrower, If the restoration or repair Is

not economicatly feasible or Lender's secirity would be lessened, the insurance proceeds shall be applied to .

the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Bormrower. Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and seftle any available insurance
claim and related matters. If Borrower does not raspond within 30 days to a netice from Lender that the
insurance carrier has offered to seltle a olaim, then Lender may negotiate and seitle the claim, The 30-day
parfod will begin when the notice is given. In sither ovent, or if Lender acquires the Propresty under Seetfon
22 or otherwise, Bommower hiereby assigns to Lender (a) Borrower's rights to any insutence proceeds in an
amount not fo exceed the amounts unpaid under the Note o this Scourlty Tastrument, snd (b) any other of
Borvower's rights (other than the right to any refund of uneamned premiuvms paid by Borrower) under alt
insurance policies covering the Property, insofar as such rights are applicabls to the coverage of the Property.
Lender may use the Insurance proceeds sither to repair or restore the Property or to pay amounts unpaid
under the Note or this Security Instrurment, whether or not then due,

6. Occupaney. Borrower shall occupy, establish, and use the Property as Bomrower's principal
residence within 60 days after the execution of thiz Security Tnstrument anet shall continue to occupy the
Property as Bomower’e principal residence for at least one year after the date of occupancy, unless Lender
othorwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
cirenmstances exist which are beyond Borrower's conttol. i

. 7. Proscrvation, Maintenance and Protection of the Properiy; Inspecilons. Botrowsr shafl not
destroy, damago or impair the Property, aliow the Property to deferiorate or commit waste on the Propetty.
Whsther or not Borrower is residing in the Proporty, Borrower shall maintain the Propérty in order to prevent
the Property from doteriorating or decreasing in valne due to its condition, Unless it is determined pussuant to
Segtion 5 that repair or restoration is not economically feasible, Botrower shafl promptly repair the Froperty
if damaged 10 aveid furiher deterioration or damage, If bsurance er condemnation proceeds are paid in
conncetion with datoage to, or the taking of, the Property, Borrower shall be responsibie for tepaiting or
rostoring the Property only if Lender has rcleased proceeds for such purposes, Lender may disbutse proceeds
for the repairs and restoration in a singlo peyment or in a seri¢s of progress payments as the work is
completed. If the insuzance or condemnation proceeds are not sufficient to repsir or restore the Proparty,
Bowower is not velieved of Borrower's obligation for the completion of such repale or restoration.

-Lender or its agent may fske reasonable entries upon and inspections of the Property. If it has
reasonable ¢ause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonablz causs.
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8, Borrower’s Loan Appilcatlon, Borcower shall be in default if, during the Loan applicetion
procoss, Borower or any persons or entities acfing at the direction of Borrower or with' Borrowsr's
knowledge or consent gave materially false, misleading, or inaccurate informatlon or statements to Lender (or
failed to provide Lender with material information) in connection with the Loan. Materisl representations
include, but ars ot fimited (o, representaiions concerning Bomvower's occupancy of the Property as
Borrower's principal residence.

* 9, Protection of L.ender's Tnterest in the Property and Rights Under this Securlly Insirurient,
Yf (8) Borrower fails fo perform the covenants and agrements contained in this Security Tnstrument, (b) there
is a legat proceeding that might significantly affect Lender's interest in the Property andfor rights under this
Security Instrument {such ag a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enfoycement of a lien which may attain priority over this Security Instument or to_enforge laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatover is
_reasopable or approprisle to proiect Lender’s intereat in the Property and rights vnder this Security
Tnstrument, including protecting and/or assessing the value of the Properly, and seuring and/or repairing the
Property, Lender's actions can fnclude, but are not limited to: () paying ey sums secuted by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attomeys® fees to
protect its inferest in the Property and/or rights uader this Security Instrument, jncluding its secured position
in a bankeupley proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repaits, change locks, replace or board up doors and windows, drain water from pipes, climinate
building or offier eode viofations or dangerous conditiong, and have utifities tursed on or off. Althongh
Lender may teke action under this Section 9, Lender does nol have to do so and is not under any duty or
obligation to do so. It is agreed that Londer incurs no liability for not tsking any or-all actions suthorized
under this Seetiond, - : o

Any amounts disbursed by Lender undet this Section 9 shall becorne additional debt of Botrowes
secuted by fhis Seourity Tostrament. These amounts shall bear inferest at the Note rate from the date of
disbursorent and shell be payable, with such inferest, upon natice from Lender to Borower requesling
payment. )

If this Security Instrument is on a leasehold, Bortower shall comply with all the provisions of the
lease. Borrower shall not surrender the leasehold estatc and intercsts herein conveyed or torminate or cancel
the- ground lease, Borrower shall not, without the express weitten consent of Londer, altor or amend the
ground tease, Tf Borrower acquires fee title fo the Property, the leaschold and the fes fitle shall not merge
unless Lender agrees to the merger in writing.

10. Morlgage insurance, If Lender required Mortgage Tnsurance as a condltion of making the
Loan, Borcower shall pey the premiums required to maintain the Morlgage Insurancs in effect, If, for any
reason, the Morigage Insurance coverage required by Lender ceases ta be available from the mortgage insurer
that previously provided such insurance and Borrower was required to meke scpamtely designated payments
toward the promiums for Morigage Tasurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgaga Insurance previousty in effect; st a cost substantially equivalent to
the cost fo Borrower of the Mortgage Insurance previously in effest, from an alterate morigage insurer
selected by Lénder, I substantially equivalant Morigage Insurance coverzge Is not available, Borrower shall
confinue fo pay to Lender the amount of the separately designated payments that were due when the
insuranoe coverage ceased to be in effect. Tonder will aceept, use and retain these payments ag 3 non-
sefundable loss reserve in liew of Mortigage Insurance. Such loss rescrve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately pald in full, and Lender shall not be required to pay
Bomower any intorest or carnings on such foss reserve, Lender can no longer require foss reserve payments if
Morigage Insurance coverage {in the amount and for the period that Lender requires) provided by an insurer
selected by Lendor agaln becomes available, is obtained, and Lender requires separately designated payments
townrd the premiums for Mortgage Inswrance, If Lender required Morigage Insurance as a condition of
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making the Loar and Borrower was required fo make soparaiely designated payments toward the premiums
for Morigage Insurance, Borrower shall pry the promiums required to maintain Morigage Insurance in effect,
or to provide & non-refundable foss reserve, until Lender's requitement for Mortgage Insurance ends in
accordance with any written agreement between Borjower and Lender providing for such termination oz until
termination is required by Applicable Law. Nothing In this Section 10 affects Borowor's obligation to pay
interest at the rate provided in the Note, )

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for cenain Josses it
may incur if Borrower docs not repay the Loan as agreed. Botrower is-nota party to the Morigage Insurance,

Mortgage insurers ovaluate their total risk on all such insyrance in force from time to time, and may
enter info agreemonls with other partics that shars o modify their tisk, or reduce losses. Theso agreements
are on terms and conditions that are satisfactory fo the mortgage insurer and the other party (or parties) to
these agreements. These agresinents may require the morigage insurer fo make payments vsing any source of
funds that the morfgage insurer may have available (which may Include funds obinined from Morigage
Insurance premiums}, _ '

As a tesult of these agreements, Lender; any pucchaser of the Note, another insurer, any relnsurer,
any other entity, -or any affiliate of any of the foregoing, may receive {directly or inditectly) amounts that
derive from (or might be characterized as) a portion of Borcower's payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage ingurer's risk, or reducing losses. I such agreement provides
that ar: affiliate of Lender takes a share of the {nsurer's risk in exchange for a share of the premiums paid to
the {nsurer, the arrangement is often termed "oaptive reinsutance,” Further:

() Any such agreements will not affeet the amounts that Borrower has agreed fo pay for
Morigage Insurance, ar any ofher terms of the, Loan. Such agresments will aot inerease the amount
Borrower will owe for Morigage Insurance, and they will not entitle Borrower to any vefund.

(b) Any such agreements will not affect the vights Borrower has - if any - with respect to the
Mottgage Insursnce under the Homeowners Protection Act of 1998 or any other Iaw, Theze vights may
include the right fo recelve certain dlsclosures, to request and obtsin cancellaton of the Mortgage
Insurance, fo have the Morigage Insurance terminated automatically, andfor to recefve & refund of any
Mortgage Insurance premiums that were uneamed at the time of such cancellntion or tevmination.

11, Assignment of Miscellancons Proceeds; Forfeiture. All Miscellaucous Proceeds are hereby
assigned to and shail be paid to Lender. .

If the Property is damaged, such Miscelaneous Proceeds shall be applied to restoration or ropair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repaic and restoration paried, Lender shall have the right to hold such Miscellanzous Proceeds until
Lender has had an opportunity to inspect such Property fo ensure the work has been completed to Lenders
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the ropairs and
restorafion in a single disbursement or in a serles of progress payments as the work is compleled, Unless an
agreement is made in writing or Applicable Law requires inferest to be pald on such Misceltsnecus Proceeds,
Lender shall not be required o pay Borrower any interest or ¢arnings on such Miscstlancous Proceeds. If the
rostoration or repair s not economically feasibls or Lender’s security would be lassened, the Miscellancous
Proceeds shall bo applied to the sums secured by this Security Instrument, whether or not then due, with the
exeass, if any, paid to Borrower. Such Miscellancous Proceeds shall be spplied in the order provided for in
Bection 2, .

In the event of a tote! faking, destrugtion, or loss in value of the Property, the Miscallancous
Proceeds shall be applied to the sums seoured by this Seourity Instrumenf, whethet or not then dite, with the
excess, if any, paid to Borrower. )

Tu the ¢vent of a partial taking, destnuction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruetion, or Joss in value is equal to or greater
than the amount of the sums secured by this Seourity Tnstrument immediately before the partial taking,
destruction, or nss in value, unless Betrower and Lender otherwise agree in writing, the sums secured by this
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Security Instrumont shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the

. foflowing fraction: (s} the tolal amount of the sums secured immediatcly before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediatoly bofore the
partial taking, desiruction, or [ess in value. Any balaneo shall be paid to Borower.

In tho svent of & partial taking, destruction, or loss In value of the Propetty in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
smount of the sums seoured immediately bofore the pactial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procceds shall be applied to the sums
secured by this Security Instrament whether or not the sums are then due.

If the Property s abandoned by Botrowet, of if, aftet notice by Lender fo Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to sefile a claim for damages,
Borrower fails to respond to Lender wiihin 30 days after the dats the notice i given, Lender is authorized to
collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums
gecured by this Seority Tnstrament, whether or nof then due. "Opposing Parly” means the third party that
owes Borrower Miscelfaneous Procoeds or the patty against whom Borrower has a right of action in regard to
Miscellansous Proceeds,

Borrower shall be in default If any action or proceeding, whether eivil or eriminal, s begun thdy, in
Lendet's judgment, could result in forfeiture of the Property or other material itnpairment of Lender’s interest
in the Property or rights under this Security Instrament. Borrower can oure such a defauit and, if acceloration
hrs ocourved, Teinstate as provided in Section 19, by causing the action or proceeding to be dismissed with 8
ruling that, in Lenders judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest i the Propesty or rights under this Security Tnsteument, The proceeds of any award or olzim
for damages that are atiributable to the impairment of Lender’s interest in the Property are hereby sssigned
and shall be paid to Lender. ’ ’

All Miscellaneous Proceeds that ate not applied to restoration of tepair of the Property shali be
applied irt the order provided for in Seotion 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver Extension of the time for
payment or modification of amortization of the sumg scoured by this Security Instrument geanted by Lender
to Borrowaer or any Successor in Intetost of Botrower shafl not operate to release the Hability of Borrower or
any Suscessers in Interest of Porrower. Lender shall not be required 1o commence procecdings against any
Successor in Interest of Borcower or fo refiise to extond Gme for payment or otherwise modify amortization
of the sums secured by this Seourity Instrument by reason of any demand made by the original Borrower or
any Successors in Julerest of Bomower. Any forbearance by Lender in exercising any right or remedy
inoluding, without limitation, Lender's agceptance of psyments from thid persons, entitics or Successor in
Intetost of Borrower or in amounts fess than the amount then due, shall not be 8 waiver of or preclude the
exercige of any right or renrdy. . .

13, Joint and Several Elabitity; Co-signers; Successors and Assigns Bound. Borcower covenanls
and agrees that Borrower's obligations and lability shail be-joint and several. Howover, any Borwower who
co-signs this Security Instrument but does rot execute the Note {a “co-signer”): (a) is co-signing this Security
Instrument only to morgage, grant and convey the co-signer’s interest in the Property under the terms of this
Secuijty Instrumont; {b) is sot personaily obligated to pay the sums scewred by this Security Instrument; and
{c) agroes that Lender end any other Bortower can agree to oxtend, miodify, forbear or make any
accommodations with fegard to the terms of this Security Instrument of the Note without the co-signer's
conssnt,

Subject fo the provisions of Section 18, any Successor in Interest of Borrower who assutnes
Borrower's obligetions under this Security Instrument tn writing, and is epproved by Lender, shall obtain all
of Borrower's rights and benefits under this Security Tnstrament. Bowower shall not be released from
Botrower's obligations and lisbility under this Sccurity Instrument unless Lender agrees to such release in
writing. The covenants and agreesents of this Secusify Instrument shall bind (excopt as provided in Section
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20) and benefit the successors and assigns of Lender.

: 14, Loan Charges, Lender moay charge Borrewer fees for secvices performed in connection with
Bortower's default, for the purpese of protecting Lender's intetest in the Property and rights under this
Security ustrament, including, but not Timited fo, atiorneys® fees, property inspeetion and valuation feed, In
regard to any other fees, tho absence of express authority in this Seourity Instrument to charge & speeific fea
to Borrower shall not be construed as a prohibition an the cherging of such fes. Lender may not charge feos
that are exprossly prohibited by this Securlty Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted
so that the interest or other loan charges collected or to be coltected in cennection with the Loan exceed the
permitted Hmits, then: (a) any such lfoan chargo shall be reduced by the amouat necessary o reduce the
cherge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
liita will be refunded to Borrower, Lender may choose to take this refund by reducing the principat owed
under the Nots or by making & direct payment to Borrower. If a refund reduces prineipal, the reduction witl
be tréated ag a partial prepayment without any prepaymeont charge {whether or not a prepayment charge is
provided for under the Note). Botrower's acceptance of any such refiund made by direct payment to Borrower
will constituts & waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices, All notices given by Borcower or Lender in connection with this Security Instrument
must be in writing, Any notice to Borrower in cannection with this Seourity Instrument shal! be deemed to
hava been given to Borrower when malled by first ¢lass mail or when actually delivered to Botrower's notice
address if sent by other means. Notic to any oné Borrower shall constitute notice 1o ail Borrowers unfoss
Applicable Taw exprossly requires otherwlse. The notice address shall be the Properly Address unless
Borcower has designated a substime notice address by notice to Lender. Borrower shall promptly notify
Londer of Borrowee's change of address, If Lender specifies a procedure for reporting Bomower’s change of
address, then Borrower shall only xeport a chenge of address through that speeified procedure. Thete may be
only one designated notico address wnder this Security Instrament at any one time, Any notice to Lender shail
be given by delivering it or by mailing it by fisst class mail fo Lender's address stated bergin unless Lender
has designated another address by notice (o Borrower. Any notice In connection with this Security Instrument
shall not be deerised to have been given 1o Lender until actuaily received by Leader. Ifany nofice required by
this Security Tusirument is afso required under Applicable Law, the Applicable Law requirement will satisfy
the correspionding requirement undet this Security Instrument.

16, Governing Law; Severability; Rules of Construction, This Scourity Instrument shall be
govered by federal law and the law of the jurisdiction in which the Property is located. All rights and
ohligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law, Applicable Law might explioitly or implicitly aflow the parties to agree by contract or it
wmight be silent, but such silence shall not be construed as & prohibition against sgreement by contract. In the
eyoRt that any provision or clause of this Secntity Instrument or the Note conflicts with Applicable Law, such
confiict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the confiicting provision.

: As used in this Seourity Instrament: (2) words of the masculine gender shall mean snd include
corresponding: neuter words or words of the feminine gender; (b) words in the singular shall mean and
incluide the plurel and vice vetsa; and (¢} the word “may" gives sole discretion without any obligation to take
any action, .

17. Borrower’s Copy. Borrower shall be given ono copy of the Note and of this Security
Instrument, ‘ .

18, Trausfer of the Property or a Beneflcial Tuterest in Torrower; As used in this Section 18,
"Interest in the Property™ means any tegal or beneficial interest in the Property, including, but not limited io,
those beneficisl interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which s the transfer.of title by Borrowet at a future date fo 4 purchaser.

¥£ all o any past of the Property or any nterest in the Property {3 sold or transferred (or if Borrower,
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is not & natural person and a beneficial interest in Borrower Is sold or itansferred) without Lender's ptior
writien consent, Lender may require immediats payment in full of alf sums scoured by this Security
Tnstrament. However, this option shall uol be excroised by Lender if such exerclse Is prohivited by
Applicable Law. : Co .

I Lender exercises this option, Lender sball give Borrower notice of agceleration, The sotice shall
provide & period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums gecured by this Scousity Instrument. If Borrower fhils to pay these
sums prior to the- expiration of this petriod, Lender-may invoke aoy remedies permitted by this Securly
Instrument without further nofice or demand on Borzower.

19, Borrower's Right fo Relnstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcament of this Security Tnstrument discontinued at any time prior
ta the earkiest of: (8) five days before sale of the Praperty pursuant to any power of salo contained in this
Seourity Instrument; (b) such other period as Applicable Law might speoify for the termination of Borrower's
right to reinstate; or (o) entry of & judgment enforcing this Security Tnstrument, Those conditions are that
Borrowet:. (1) pays Lender a)l sums which then would bo due under this Seeurity Instrument and the Note as
if 1o seceleration bad occurred; {b) cures any defanlt of any other covenants or agreoments; {o) pays all
expenses inourred in enforeing this Seeurity strument, ineluding, tut not limited to, reasonable altorneys’
fees; property inspection and valuation fees, and other fees incurred for the pucpese of protesting Lender’s
interest in the Property and yights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Londer's interest in the Property gnd rights under this Security Tnetrumént,
and Borrower's abligation fo pay the sums sceured by this Security Instruraent, shal! continue unchanged,
Lender may require that Borrower pay such reinstatement swing and expetises i one or more of the following
forms, as selscted by Lender: (a) cash; (b) money order; (c} certifted cheok, bank check, treasurer’s check or
cashier's cheek, provided any such check Is drawn upon an iustifution whose deposits are insured by a faderal
agency, instrumentality or entity; or (d) Electronic Funds Transfor, Upon reinstatement by Borrower, this.
Seourity Insirument and obligations secured hereby shall remain fully effective as {f no acceleration had
ocenrred, However, this sight to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in

" the Note (together with this Securlty Tnstument) can be sold ene or more titnes without prior notice to
Borrower. A sale muight result in a change in the entity (known as the “Loan Servicer™ that collests Perfodic
Payments due under the Note and this Security Tnstrument and performs other mortgage. loan servicing
obligations under the Note, this Security Instrument, snd Applicablé Law. There also might be one or more
changes of the Loan Servicer uncelated to a sale of the Note, If there is a change of the Loan Servicer,
Borsower will be given written notice of the change which will stats the name and address of the new Loaa
Servicer, the address 1o which payments should be made and any other information RESPA requites in
connection with & notice of transfer of servicing. T£ he Note is sold and thereafter the Loan Is serviced by &
Loan Scrvicer other than the purchaser of the Noie, the mortgage loan servicing obligations to Borrower will
tomain with the Loan Servicer o bo transferred to 1 suscessor Loan Servicet and aro not assumed by the
Note purchaser unless otherwise provided by the Note purchaser. .

Neither Rorrower nior Lender may commence, join, or be jolned to any judiclal action {as cither an
indlvidual litigant or the member of a class) that arises from the other party's aptons pursuant o this Seeurity
Tnstrument or fhat alloges that the other party has breached any provision of, or any duty. owed by reason of,
this Security Insteurmtent, until such Borrower or Lender has notified the other porty {with such notiee given in
complisnce with the requirements of Section 15) of such alloged breach and afforded the other party hereto a
reasonable period after the giving of such notice 1o take corrective action, If Applicable Law provides a time
period which must elapse befors certain sction can be suken, that time pedod wifl be deemed to be reasonable
for purposes of this parageaph. The notice of acceleration and opportuniiy to cure given to Botrower pursuant
to Section 22 and the notice of acceleration given to Bomower pursuant to Section 18 shall bo deemed to
satisfy the notics and opportunity lo take cotrgotive action provisions of this Section 20. '
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21, Hazardons Substances, As unsed in thls Section 2I: (1) *Hazardous Substances” are those
substances definéd 2s toxio or hazardous subslances, pollntants, or westes by Bavironmental Law and the
following substances: pasoling, kerosene, other flammable or foxio petroleum products, toxic pesticides and
berbicides, volatile solvents, materials containing asbestos or formaldehyde, and radiosctive materialy; (b)
"Brvirottaenial Law" maans federal laws and faws of the jurisdiction where the Property Is focated that relate
to health, safety or eavironmental protection; {&) “Environmental Cleanup® includes any response action,
remedial aotion, or removal actlon, ns defined in Bavironmental Law; and (d) sn "Bavironmental Conditton”
meang a condition that can eause, conlribute to, or otherwiss tgger an Environmental Cleanup,

Bomawer shall not cause or penmit thoe presence, use, disposal, storage, or releass of any Hazardous
Substances, or threaen to relsase any Hazardons Substances, on or i the Property. Borrower shall not do,
nor-allow anyone ¢lse to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Buvironmental Condition, or {¢) which, due to the presence, use, or release of &
Hazrdoss Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply fo the presence, use, or storage on the Property of small quantitics of Hazardons
Substances that are generally recognized to be appropsiate to normal residential uses and fo majntenance of
the Property (including, buf not imited to, hazardous substances in consumer products), -

Borrower shall promptly give Lender written notice of (=) any investigation, claim, demand, lawsuit
or other action by any governmentad or regulatory ageney or privats party involving the Property and any
Hazacdons Substance or Eavirentuental Law of which Borower has actual knowledge, (b) any
Environmental Condition, including but not fimited to, any spilling, feakirg, discharge; release or theeat of
réleasé of any Hazerdous Substance, and (o) any condition cauged by the presense, use ot reloass of a
Hazardous Substance which adversely affects the value of the Propecty. If Borrower lsams, or is notificd by
any governmental or regulatory authority, or any private party, that any rermoval or other remediation of sny
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take atl necessary remedial
actions in aecordance with Brvitontaental Law. Nothing hereins shall oreate any obligation on Lender for sn
Bavironmental Cleauup, ‘ ‘ .

NON-UNIFORM COVENANTS. Borrower and Lender furthor covenant and agres as follows;

32, Accoleration; Remedies, Lender shsll give nofice to Borrower prior-fo acceleration
foliowing Borrower’s breach of any covenant or agreement in this Security Tnstrnment (but not prior
to acceleration under Seciton 18 unfess Applicable Law provides otherwise). The notice shall specily;
(=) the default; (b} the actlon required to cure the defavlt; (¢) a dale, not Tess than 30 days from the
date the notice Is glven to Borrower, by which the default must be tured; and (@) that Iailure fo cure
the default on or before tha date speciiied in the notice may result in acceleration of the sums secured
by this Securlly Tnstrument and sale of ihe Property, The notice shall fuvéher inform Borrovwer of the
right to refnstate after ncceleration and the right to bring & court seflon fo assert the non-existence of a
default or any other defense of Borrower fo aceeferatfon and sale. IT the default {s not cured on or
before the dafe specified In the notles, Lender at s optian, and without further demand, may invoke
the power of sale, Including the right te accelerate full payment of the Note, and any other remedies
permitted by AppHeshle Law, Lender shall be entitlod to collect all expenses incurred in pursaing the
remedies provided fn this Seetion 22, including, but not limited to, reasonable altorneys” fees and costs
of title evidence.

Ff Lendor Invokes the power of sale, Lender shall execute or cause Trastee to oxecule written
notice of the occurrence of n avent of default and of Lenders’ election to cause the Property to bo sold,
and shall cause such notleo to bo recorded in oath county In which =y parf of the Property Is locsted,
Lender shall mail coples of the notice as preseribed by Applcable Law to Borrower and to the persons
preseeibed by Applicable Law, Trustee shiall give public notice of sale to the persons and In the manner
preseribed by Applicable Law, After the timo required by Applicable Law, Trustee, withoui demand on
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Borrower, shalt gell the Property at public auction to the highest bidder at the tme and place and
wnder the terms designated In the notlee of sale in one or more parcels and in any order Trustes
determines, Trustes may postpone sale of all or any parce} of the Praperty by public snnouncement at
the fime and place of any previously scheduled sale. Lender or its designee may purchase the Property
&t any sale, ’

Trustee shall deliver to the purchaser Trusiee's deed conveylng the Property without any
covenant or warranty, expressed or impHed, The recltals in the Trustee's deed shall be prima facle
evidence of the trith of the statemenls made therefn, Trustee shall apply the proceeds of the sale in ¢he
following order: (a) to a1l expenses of the sele, incinding, but not Hited to, reasonable Trustee's and
attorneys’ fees; (b) to all sums secnred by this Security Insteument; and (c) any excess {o.the person or
persons legally entitled to It . )

23, Reconveyance, Upon payment of all sums secured by this Sccurity Tnstrument, Lender shall
vequest Trustes to reconvey the Property and shall surrender this Seourity Tnstrament and ali notes evidencing
debt secured by this Seeutity Instrument to Trustes. Trustee shall reconvey the Propesty without warranty to
the person or persons legally entitled to it. Suck person or persons shall pay any recordation costs. Lender
may chargé such porson or persons a fee for reconveying the Property, but only If the fee is paid to & third
party {such as the Trustes) for services rendered and the charging of the fes is permitted undes Applicable
Law., ‘

24, Substitute Trustee, Lender at its option, may from time to fims remeve Trustee and appoint a
sugeessor trustes to any Trustee appointed hereunder. Without conveyance of the Property, the successer
trustoe shall succeed to &l the title, power and duties conferred wpon Trustee hereln and by Applicable Law,

25, Assumption Fee, If there is an assumption of this loan, Lender may charge an asgumption fee of
U.S. N/A.
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{Space Below This Line for Acknwledgmenl]
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EXHIBIT “A»
Legal Description

PARCEL I:

Unit 109 as shown by map entitied SILVERADO VILLAS II, a Subdivision for
condominium purposes, thereof on file in Book 33, of Plats, Page 44 in the Office of the
County Recorder of Clark County, Nevada

PARCEL IT:

An undivided 7.345% interest in and to the Common Area as defined in that certain
Declaration of Covenants, Conditions and Restrictions, recorded in the Office of the
County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Officials Records as Document No. 2185340,

EXCEPTING THR FOLL(}WIN G:

All living units as shown upon the map hereinabove referred to and as defined in that
certain Declaration of Covenants, Conditiofis, and Restrictions, recorded in the Office of
the County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Official Records, a Document No. 2185349,

AND FURTHER EXCEPTING THEREFROM:

_ The exclusive right to possession of all those “Restricted Common Areas and/or
Exclusive Use Area” as defined in the Declaration of Covenants, Conditions, and
Restrictions, hereinabove, referred to, and as set for in the subdivision map of
SILVERADO VILLASIL

PARCEL Il

The exclusive right to possession and occupaney of those portions of the Common Areas,
above described, designated as “Restricted Common Areas and/er Bxclusive Use Areas”,
as appurtenant 1o Parcel I and Parcel I, above described, as delineated on the
aforementioned map and as defined on the Declacation of Covenants, Conditions, and
Restrictions, hereinabove refetred.
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CONDOMINIUM RIDER

FEDEL
Loan #: 237-060070.
MIN: 19021530704 5046491

THIS CONDOMINIUM RIDER iz made this 25TH day of APRIL, 2007, and is Incorporated.
into and shall be deemed to amend and supploment the Morigage, Deed of Trust or Security Deed (the
"Security Instrument”) of the same date given by the undersigned (the "Borrower™) to seeure Borrower’s Note
{0 COBY, LLC DBA GREYSTONE FINANCIAL GROUP (the “Lender") of the same date and covering
the Property desotibed in the Security Insirament and located at:

3523 €080 WAY # 109, LAS VROAS, NV 9103-1856
[Propery Address] :
The Property includes a unit in, together with en undivided intesest in the common elemenis of, a
condominium project known as: )
SILVERADG VILLAS UMIT IX
[Name of Condominium Project]
(the “Condominiwn Project"). If the owners association or other entity which scis for tho Condetninitm

‘Project (the “Owners Association®) holds title 1o property for the benefit or use of its members or

shareholders, the Property also Incjudes Borrower's interest in the Owners Association and the uses, proceads
and benefits of Bomrower's interest, )

CONDOMINIUM COVENANTS. In additlon to the covenants and agresments made in the
Security Instrument, Borrower and Lender further covonant and agres as follows:

A. Condominlum Obligations. Borrower shall perform ali of Borrower™s
obligations under the Condominium Project’s Constitoent Dotumenis. The "Constituent
Documents” are the: (i) Deslaration or any other document which cteates the
Condomimium Peoject; (if) by-laws; (i) code of regulations; aud (iv) other equivalent
documents, Borrower shall prompily pay, when due, alf ducs and assessments imposed -
pursuant to the Constituent Documents, ’

B. Property Tnsurance. So long as the Owners Association maintains, with a
penerally aceepted insurance carrier, a "master” or "blanket" policy on the Condominium
Project which is satisfactery to Lender and which provides insurance coverage in the
amounts (including deductible levels), for the petlods, and against loss by five, hazards
included within the term "extended coverage," and any other hazards, including, but not
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limited to, ea:thquekes and floods, from which Lender requires insuranes, then!

(i) Lender waives the provision in Section 3 for the Perfodic Payment to Lender of
the yearly premium installments for property Insutance on the Proporty; and .

(i} Bonower 's obligation urtder Section 5 te maintain property insurance coverage
on the Property s deemed satisfied to the extent that the required coverage is provided by
the Owners Association policy.

| . Whet Lender requires as & condition of this wawer can change during the term of
the loan,

Borrower shall pive Lender prompt notice of any lapsé in required property
insurance coverage provided by tho master or blanket policy.

In the event of a disixibution of property insurance procesds in liew of restoration
or repair following a foss to the Properdy, whether o the unit or 1o common elements, any
proceeds” payable to Borrower ere hereby assigned and shell be puid to Lender for
application to the sums secured by the Security Instrument, wigther or not then dus, wilk
the excess, if any, paid to Borrower,

. C. Publie’ Liability Insoyance. Borrower shatl take such actions as may be
reasoniable to insuce that the Owners Asseclation mainising & puble lability insurance
polley acoeptable in form, amount, and extent of coverage {u Lender.

D. Condemnation, The proceeds of any award or clalm for damages, direct or
consaquential, payeble to Borrower in connection with any condemmation or other taking of .
alt or any part of the Property, whether of the unif or of the commion elements, or for any
convéyance in liew of condemnation, are heteby assigned and stal be paid to Londer, Such
praceeds shall be applied by Lender o the sums secured by the Security Instrument as

providod in Section 11.

E, Lender’s Prlor Consent. Bormwer shall not, except afier notice to Lender and
with Lender's ptior wrilten consent, either partition or suhdivide the Propetty or consent to;

(i) the abandonment or telmination of the Condominivm Project, except for
abandonment or termination required by law in the case of substntis] destraction by fire or
otber casualty or b the case of a taking by condemnation or eminent domain;

(ii)-any amendment to any provision of the Constituent Documents if the proviston
i for the express benofit of Lender;

{#it) termination of professlonaf management and assumption of self-management
of the Owners Assocwuon, or

(iv) any sction which would have the effect of tendering the public Hability
insurance coverage maintained by the Qwners Association unacceptable fo Londer.

. T, Remedles. If Bortower does not pay condominivm dues and assessments when
dug, then Lender may pay them, Any atiounts disbursed by Lender under this paragraph ¥
shall becorme additional debt of Borrower secured by the Security Instrument. Unless
Borcowet and Lender agree to other lexms of payment, these smounts shall bear {nterest
from the date of disbursement at the Note rate and shall be payable, with interest, upon
stotice from Lender to Borrower requesting payment.
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FIXED/ADJUSTABLE RATE RIDER
(LTBOR One-Year Index (As Publshed Tu T#e Woll Strect Journgl) - Rate Caps -
Ton-Yenr Interest Only Perfod)

PRDEL
Loan #; 237-0500703
MiIN: 100219307043046491

THIS FIXED/ADJUSTABLE RATE RIDER is made this 25TH day of APRIL, 2007, and is
incorporated inte and shall be deemed to amend and supplement the Mortgage, Deed of Trusi, or Security
Deed (the "Security Instrument”} of the samo date given by the undersigned ("Bormower¥) to secure
Borrower’s Fixed/Adjustable Rate Note (the "Note”) to CCBF, LLC DBA GREYSTOKE FINANCIAL

GROUP (“Lender”} of tho samo dete and covering the property deseribed in the Security Instment and
tocated at; .

3923 ¢oGO WAY # 109, LAS VEGAS, KV §9103-~1856
[Property Address)
THE NOTE PROVIDES FOR A CHANGE IN BORROWER’S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE EIMITS THE
AMOUNT BOR]_{OWER'S- ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY,

ADDITIONAL COVENANTS, In addition to the covenants and agreamenis made in the Security
Instrument, Borrower and Lender fusther covenant and agree as foliows:

A, ADYUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for ap initial fixed interest rate of § . 500%. The Note also provides for s change
in the initial fixed rate 1o an adjustable interest rate, as follows:

.4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates ’
MULTISTATE FIXEDIADIUSFABLE RATE RIDER - WSJ Ons-Year LIBOR -
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Tha initial fixed interest rate I will pay will change to an adiustable interest rate on the first day of
MAY, 2012, snd the adjusiable inferest rate I will pay may chiange ort that day every 12th month thereafter.
The date on which my initial fixed interest rate changes to an adjustable interest rate, and sach date on which
my adjustable inferest rate could change, is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rte will be based ox an Index. The
“Index" is the average of interbank offered rates for one-year 1.8, dollar-denominated deposits in the London
market ("LIBORY), as published in The Wall Sireal Journal, The most recent Index figure available as of the
date 45 days befors cach Change Date is catled the "Cumrent Index.”

" If the Index is no longer available, the Nots Holder will choose @ new Index that is based vpon
comparable information, The Note Holder will give me aotice of this cheice.

(C) Calenlntion of Cﬁangés

Refore each Change Date, the Nots Holder will calculats my new inlerest rate by adding THO AND
THRER-FOURTHS percentage points (2, 750%) to the Current Tadex. The Note Holder will then round the
result of this addition to the nearest one-eighth of one percentags polnt (8.125%). Subject to the timits stated
in Section 4(D) below, this rounded amount will be my new jnteroat rato untit the next Changs Date,

The Note Holder will then determine the amount of my monthly payment. Por payment adjustments
occurting before the First Prinoipal and Interest Payment Due Date, the amount of my monthly payment will
be sufficient to repay all acorued interest sach month on the wnpaid princpal balance at the new intorest rate,
If T inake a voluntary payment of prinelpal beforo the First Principal and Interest Payment Due Date, my
payment amount for subsequent payments will bo reduced to the amount necessary to repay all acerued
interest on the reduced principal bafance at the cumrent intescst rate, For payment adjustrents ocoursing on or
after the First Principal and Interest Payment Due Date, flie amount of my monthly payment will be sufficient
to repay whpaid principal and interest that T am expected to owe in full on the Maturity Date at the cument
interest rate in subsiantially equal paymenis. -

{D) Limits on Interest Rate Changes

The interest rate T atn required fo pay nt the first Change Date will not be greater than 12, 500% or
Jéss than 2., 750%, Thereafler, my adjustable intorest rate will never be incrersed or decreased on any single
Change Date by more than two percentage poinis from the rate of interest 1 have been paying for the
preceding 1Z monihs, My interest rate will never be greater than 12, 500%.

(F) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthiy payment beginning on the first monthly payment date after the Change Date until the amount of wmy
monthly payment changes again,

(F) Notice of Changes

) Refore the effootive date of any change in my inlerest rate andlor monthly payment, the Note Holder
will deliver or snail to me a notice of such change. The notice will include information required by law to be

MULTISTATE FIXED/ADIUSTABLE RATE RIDRR - WSJ Cne-Year LIDOR -
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gives to me and also the title and telephone number of & person who will answer any question I may have
regarding the notice, - e

(G) Date of Firit Princlpal and Inforest Payment

The date of my fitst payment consisfing of both principal and interest on this Note (the “First
Prinoipal and Interest Payment Due Dats") shall be that date which is the 10th anniversary date of the first
payment due date, as reflected in Section 3(A) of the Note, .

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

- 1. Until Borrower’s initisl fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrumeat shall vead as follows:

‘Transfer of the Froperiy or a Beneficisl Tnterest in Borrower. As used in this
Section 18, “Interest in the Property" means any legal or benefivial interest in the Proporty,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract or es¢row agreement, the infent of which is the
transfer of tille by Borrower at a falure date to & purchaser,

If all er any part of the Propesty or any Infercst in the Property is sold or
transforred {or if Borrower Is not & natueat person and a benofipial intetest in Botrower is
sold or transferred) without Lender's privr wiitten consent, Lender may require immediate
payment in full of all sums secured by this Seourity Instryment, However, this option shail
tiot be exorcised by Lender if such exeroise is prohibited by Applicable Law:,

If Lender exercises this option, Lender shall give Borrower notice of aceeleraiion,
Tho notice shall provide a period of not fess than 30 days from the date the notics Is given
in gecordance with Section 15 within which Borrower suust psy all sums secured by this
Security Instrumont. If Bomower f2ils lo pay these sums prior to the expiration of this
period, Lender may invoke any romedics permitted by this Security Instrument without
further notics or demand on Borrower,

2. When Borrower's initial fixed interest rate changes fo an adjustable interest rate yader the terms
‘stated in Seotion A above, Uniform Covenant 18 of the Seourity Instrument deseribed in Section BI sbove
shail then cease to e in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall
e amended to read as follows: . : -

Transfer of the Property or # Beneficial Interest in Borrower. As used in this
Section 18, "Inferest jn the Property" moans any legal or benefleial interest in the Property,
inctuding, but not limited to, those beneficial interests transferred in & bond for deed,
contract for deed, installment sales contract or escrow agreement, the fntent of which {s the
transfer of tiflo by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest In the Propesty is sold or
transferred (or If Borrower is not a natural person and & bencfleial interest in Borcower is
sold or transferred) without Lendes’s prior written consent, Lender may require immediate
payment in full of all suns secured by this Security Instrument, However, this option shalt
not be exercised by Lender if such exercise Is prohibited by Applicable Law, Lender also
shall not exeroise this option if: (s) Borrower cavses to be submitted to Lender information
requited by Lender fo evaluate the Intended iransferes as if a new loan were being made fo

MULTISTATE FIXED/ARJUSTABLE RATE RIDER - W83 One-Year LIBOR -
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the transferes; and {(b) Lender reasonably determines that Lender's security will not be
impaired by the loan assumption and that the risk of a breach of any covenant or agreement
in this Security Instrument is scceptable fo Lender,

To the extent petmitted by Applicable Law, Lender may charge & reasonable fee as
& condition to Lender's consent to the loan sssumpton, Lender alse may require the
transferes 10 sign an assumption agresment that is acceptable to Lender and that obligates
the transferes to keep all the promises and agreements mede in the Note and in this
Security Instrument, Borrower will confinue to be obligated wnder the Note and this
Security Tnstrument unless Lender releases Borrower in writing,

T Lender exercises the option to require immediato payment in full, Lender shail
give Borrower notice of accsleration. ‘The notice shall provide s period of oot less than 30
days from the date the notice is given in accordance with Section 15 within which
Borrower raust pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Londer may invoke any remedies
permitied by this Security Tnstrument wititout further natice or demand on Borsower,

CAGNING BRLO wer accepts and § to the terms and covenants confained in this
: & R‘alc Rid
7 22 red00 & - &/~ 26 ~ 2o 7

- e
- BORROWRS/- VIRGINIA V. FEDEL - DATH -
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1-4 FAMILY RIDER
(Assignment of Renis)
FHDRL

Loan#f: 2370600703
MIN; 100213307045046491

THIS 1-4 FAMILY RIDER is made this 25TH day of APRIYL, 2007, and is Incorporated info and shait
be deemed to arend and supplement the Morigage, Deed of Trust or Security Deed (the "Scourity Instrument®) of
the same dats given by the undersigned (the "Bormowet™) to sccure Borrower's Note fo CCSF, LLC DBA
GREYSTONE FINANCIAL GRODP (the “Lender”) of the same date and covering the Froperty desgribed in the
Security Instrument and located at: 3923 €0Q0 WAY # 109
Addyess].

I-4 FAMILY COVENANTS, In addifion to the covenants and agreefnents made in the Seeurity

Instaument, Borrower and Lender further covenant and agtee as follows; .

A. ADDITIONAL PROPERTY SUBJECY TO THE SECURITY INSTRUMENT, Tn
addifion {o the Property described in Seourity Instrament, the following items now or hercafier
altached to the Property to the extent thoy are fixtures ave added io the Property description, and
shall also constitute the Property covered by the Security Instrument: building materdals,
appliances and goods of dvery natwre whaisbever now of hersafler located in, on, or used, or
intended to be used in connection with the Property, including, but pot lmited to, those for the
purposes of supplying or disidbuting heating, cooling, electricity, gas, water, air and light, fire
prevention and extinguishing appatatus, scourity and accese control spparstus, plumbing, bath

- tubs, waler heaters, water closets, sinks, ranges, stoves, refrigerstors, dishwashers, disposals,

waghers, dryers, awnings, storm windows, storm doors, sorcens, blinds, shades, curtatns and
curtain rods, atiached mirrors, cabinets, paneling and sttached floor coveringg, alt of which,
including replacoments and additions thereto, shall be deemed to be and remain a part of the
Propesty covered by the Security Instrument. All of the foregoing together with the Property
deseribod in the Securily Instrment (or the leasehold estate if the Security Instrument is on &

. leasehold) ave referred to in this 1-4 Family Rider and the Security Instrument as the “Property,”

‘B, USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek,
agree to or make 4 change in the use of the Property or its zoning cl4ssification, unless Lender has

MULTISTATE -4 FAMILY RIDER — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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agreed in writlng to the chengs. Borrower shall comply with ail laws, ordinances, regulations and

requirorents of any governmental body applicable to the Property.

C. SUBORDINATE LIENS, Except as permittod by fedenal law, Borrower shall not
allow any lient inferior to the Security Tnstrument to b perfected agaitst the Proporty without

Lender's peior written permission.

D. RENT LOSS INSURANCE, Borrower shall mafriain insurance against rent loss in

addition to the other hazards for which insurance is required by Section 5.
E, "BORROWER'S RIGHT TO REINSTATE" DELETED, Section 19 is deleted.

E BORROWER’S OCCUPANCY, Unless Lender and Bomower otherwise agree in

writing, Seetion 6 conceming Bosower's occupancy of the Properiy is deloted. ~

) G. ASSIGNMENT OF LEASES, Upon Lender's request after default, Bomower shall
assign to Lender all Jeases of the Propesty and all security deposits mads in sounection with legses
of fhe Property. Upon the assignment, Lender shall have the tight to modify, extend or terminate
the existing eases and to execute new leases, in Lender’s sole discretion, As used in this paragzaph

G, the word "lease” shall mean “"sublease” if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECETVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally assigng and iransfers to Lender all the
tents and revenues {"Rents™) of the Property, regardiess of to whom the Reats of the Property are
payable. Borrower authorizes Lender or Lender’s agenis to collect the Rents, and agrees that cach
tenant of the Property shafl pay the Rents to Lender or Lender’s agenits. However, Borrower shall
receive the Rents vulit (i} Lender has given Borrower notics of defauit pursuant o Seetion 22 of
the Security Tnstmment snd (i) Lender has given notice to the tenant(s) that thé Renls are to be
paid to Lender or Lender's agent, This assignment of Rents constitutes an absolute assignment and

not an assignment for additional security only,

If Lender gives notice of definlt to Borrower: (i) all Rents received by Borrower shall be
held by Bomower a8 trustee for the benefil of Lender only, ta be applied to the sums secured by the
Securlly Instrument; (i) Lender shall be entitted to collest and receivo all of the Rents of the
Property; (iii) Borrower agtees that each tenant of the Property shall pay all Rents due and unpaid

fo Lender or Lender's agents upon Lender’s written domand to the tenant;
law provides otherwise, all Rents collected by Lender or Lender's agents
the costs of taking control of and managing the Property and collecting the

(iv) unless appticabls
all be applicd first to
Rents, ineluding, but

not limited fo, attorney's fees, roseiver's fees, preminms on receiver's honds, repair and
meinienance eosts, insurancs premiums, taxes, assessments and other charges on the Proporty, aad
then to the sums secured by the Seourity Yostrament; (v) Lender, Lender's agents or any judicially
appointed receiver shall be Hable to recount for only those Rents actually recsived; and {vi)
Lender shall be eniitled 1o have a recelver appointed to take possession of and menage the
Propetty and oaliect the Rents and profits derived from the Froperly without any showing as to the

inadequacy of the Property as seourity.

Tf the Rents of the Propetty are not sufficient fo cover the cosls of taking control of and
managing the Propeity and of collecting the Rents any funds expended by Lender for such
purposes shall beeome indebtedness of Borrower o Lender secused by the Securify Fnstrument

pursuant to Section 9,

Borrower represents and warrants thel Borrower has not executed any prior assignment of
the Rents and has not porformed, and will not perform, any act that would prevent Lender from

exercising its rights under this paragraph,

Lender, or Lendes's agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or teaintain the Property bofore or after giving notice of defanlt to

Bomower, However, Lender, or Lender’s agents or a judicially appointed reesiver,
any time when s default occurs, Any application of Rerits shall aot curo or waive
invalidate any other right or remedy of Lender. This assignment of Rents of the
terminate when all the sums secured by the Security Instrument ave paid in full,

tmay do so at
any defanlt or
Property shall

+ CROSS-DEFAULT PROVISION. Borrower's defanll or breach wader aly nofe or

MULTISTATE 1.4 PAMILY RIDER — Fanule Ma¢/Freddle Mac UNTFORM INSTRUMENT
€< ny {2of 3 poges)

Form 3170 1/01

YU




237-0600703

Agreement in which Lender hes an nterest shall be a breach under fhe Security Instrument and
Lender may invoke any of the remedies permitted by the Security Tnstrumeat,

Y

c 1
£/~ VIRGINIA V. $HDEL - DATE

MULTISTATE 1-4 FAMILY RIDER — Faunle Mee/Freddie Mee UNIFORM INSTRU_MBHT
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APN: 162-18-613-028

Inst #: 201006020003706
Fees: $215.00

N/G Fee: $0.00

510212010 02:48:54 PM

_ Recelpt & 373811

RECORDING REQUESTED BY: Requestor: :

First American Title Company FIRST AMERICAN NATIONAL DEF
WHEN RECORDED MAIL TO Recorded By: LEX Pgs:3
Trustee Corps DEBBIE CONWAY

30 Corporate Park, Suite 400 CLARK COUNTY RECORDER

Irvine , CA 92606

The undersigned hereby affitms that there is no Soclal Security number MEBlined in this document.

Trustee Sale No, NV0B000227-10-1 {oan No, 0003401602
3023 GOGO WAY # 109 LAS VEGAS NV 89103-1856
Title Order No:4459625

NOTICE OF BREACH AND EESSAgLT AND OF ELECTION TO
SALE OF REAL PROPERTY UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT: TRUSTEE CORPS Is either the original frustee, the
duly appointed substituted frustee, or acling as agent for the trustee or peneficlary under that
cartain Deead of Trust (together with any modifications thereto, the "Deed of Trust") dated April
25, 2007, executed by VIRGINIA V. FEDEL, A WIDOW, as {rustor In favor of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC., ACTING SOLELY AS NOMINEE FOR
LENDER AND LENDER'S SUCCESSORS AND ASSIGNS as Beneficiary and CCSF, LLC DBA
GREYSTONE FINANGIAL GROUP as lender under Deed of Trust recorded on April 27, 2007,
as Instrument No. 20070427-0004835 of Official Records In the office of the County recorder of
Clark County, Nevada, and lhat

The Desd of Trust secures the payment of and the performance of certain obﬁgalions,
including, but not fimited to, the obligations set forth in that certain Promissory Note with @ face
amount of $127,500.00 (together with any modlfications thereto the "Note"), and that

A breach of, and default In, the obligations for which said Deed of Trust is securlty has accurred
in that the Trustor has falled to perform obfigations pursuant to or under the Note and/or Deed
of Trust, specifically: failed to pay payments which hecame due;

That by reason thereof the present Beneficlary under such Deed of Trust has executed and
dellvered to sald duly appointed Trustee a written Declaration of Defauit and Demand for Sale
and has deposited with said duly appointed Trustes such Deed of Trust and all documenis
evidencing obligations secured thereby and has declared and does hereby declare all sums
sacured thereby immediately due and payable and has elected and does hereby efect to cause
the trust property to be sold to salisfy the obligaflons secured thereby.
NOTICE

You may have the right to eure the default hereon and reinstate the one obligalion secured by
such Deed of Trust above described. Saclion NRS 107.080 permits certain defaulls to be




cured upon the payment of the amounts required by that statutory section without requiring
payment of that portion of principal and Interest which would not be due had no default
occurred. Where reinstatement is possible, if the default is not cured within the stalutory period
set forth In Section NRS 107.080, the right of reinsfaternent will terminate and the properly may
thereafter be sold, The Trustor may have the right to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to acceleration and Sale.

To determine if reinstatement Is possible and the amount, If any, to cure the default, contact:
NEW YORK COMMUNITY BANK

C/O TRUSTEE CORPS.

30 Corporate Park, Sulie 400

frvine , CA 92606

Phone No.: §48-252-8300

Dated; June 1, 2010

MTC FlNANC!AL inc dba Trustee Comps as Agent for the Beneficlary
By: First American Title Company, as authorized signatory ;

J

State of  California
County of Orange

By: CHRIS CRUZ, Authorized Signature

On JUNE 2, 2010 before me, PATRICIA A HILYARD, Notary Public in and for said county,
personally appeared CHRIS CRUZ who proved to me on the basis of satisfactory .
avidence to be the person(s) whose name(s) isfare subscribed fo the within instrument
and acknowledged to me that he/she/they executed the sama in hisfher/thelr authorized
capacity(ies), and that by hisfhertheir signature(s) on the Instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the taws of the State of Califomia the the
foregoing paragraph is true and correct. _

WITNESS my hand and official seg, S mgmﬁ.ﬁimana
, 1 BER< uumv@w-wg
v

10 AMGHES
Signature ‘%M \> Dl v O 2. 20 18,2010 F

#1681556  EXP 7/16/2010

{Seal)




LLOAN MODIFICATION CONTACT AND HUD COUNSELING CONTACT FORM

Pursuant to the requirements of NRS 107.085, and the exarcise of the power of sale
pursuant to NRS 107.080 with respect to any trust agreement which concerns owner-
oceupied housing and as required under NRS 107, the trustee andfor its authorized agent
heraby provides the following informatron

The contact infarmation which the grantor o thé person who holds the titls of record .
may use to reach a person with authority to negotiate a loan modification on hehalf of
the beneficiary of the deed of trust is:

Loan Modification Contact Information:

AMTRUST BANK

4801 E. NINTH STREET

SUITE 200

CLEVELAND , OH 44114

Phone No.:(216) 588-4357

Contact information for at least one local housing counseling agency approved by the
United States Department of Housing and Urban Development is:

HOUSING FOR NEVADA

285 E Warm Springs Road Ste 100
Las Vegas, NV 88119

Telephone 877-649-1335
Telephone 702-270-0300

CONSUMER CREDIT COUNSELING
SERVIGE OF SOUTHERN NEVADA

841 E 2ND

NEVADA LEGAL SERVICES, ING.
8_41 -A East Second Street

Carson City, Nevada 89701
Telephone: 800-451-4505

CONSUMER CREDIT COUNSELING
SERVICE OF SOUTHERN NEVADA

2920 N. Green Valley Parkway
Henderson, Nevada 89014
Telephone: 702-364—0344

ACORN HOUSING, LAS VEGAS, NV
953 E, Sahara Ave., #2286

Las Vegas, Nevada 89104
Telaphone: 702-384-3022

Carson City, Nevada 89701
Tetephone: 702-386-0404

SPRINGBOARD - HENDERSON .
148% West Warm Springs Road Suite
213

Henderson, Nevada 89102
Telephone: 800-947-3752

CCCS OF SQUTHERN NEVADA
2650 5. Jones Blvd

Las Vegas, Nevada 89146.0000
Tolephone; 702-364-0344
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. Inst# 201007070003641
Fees: $16.00 '

NIC Fee: $26.00

070712010 04:00:26 PY

@3- D03

WHEN RECORDED MAIL TO AND
RECORDING REQUESTED BY: Recelpt #: 416819
: Requestor;
Trustes Corps - CLARK RECORDING SERVICE
30 Corporate Park, Suite 400 Recorded By: SCA Pys: 2
Irving , CA 92606 DEBBIE CONWAY
C : CLARK COUNTY RECORDER

A

The undersigned hareby affirms that there Is o Soclal Securily number
aocy)

coNained INTns
Trustes Sale No NY08000227-1G-1 Loant No. 0003401602

~ APN: 162-18-613-029 Title Order No:4459625
ASSIGNMENT OF DEED OF TRUST

For Value Received the undersignad corporation hereby grants, assigns, and transfers to:NEW YORK
COMMUNITY BANK all beneficlal interest under that certain Deed of Trust dated as of April 25, 2007
executed by VIRGINIA V. FEDEL, A WIDOW, as Trustor(s), to SOUTHWEST TITLE COMPANY as Trustee,
and racorded April 27, 2007, as Instrument No. 20070427.0004836 in Book ., Page . of Officlai Records, in
the office of the County Recorder of Clark County, NV together with the Promissory Note secured by sald
Deed of Trust and also all rights accrued or fo accrue under said Deed of Trust,

SEE ATTACHED LEGAL EXHIBIT o
Dated: MAY 2 7 2010 - MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC
_ AS NOMINEE FOR LENDER AND LENDERS
<BUCCQRS OR ASSIGNEES
By Npduiay LEGHLITNER
State of: OO Vice Presidang-
Gounty of QAMMIDQQ ~ : n Poulo A
on A0 befors me, _ B Mithael S B4 Notary Public in and for said
county, personally appeared who proved to me on the basis

of satisfactory evidence o be the parson(s) whose name(s) isfare subsctibed to the within instrument and
acknowledged to me that hefsheflhey executed the same In histherfthelr authorized capacity(les), and that by
hisfherfthelr signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of _mmb the the foregoing
paragraph Is true and comrect.
WITNESS my hand and officlal seal, . &‘:{ ;}E\{‘ﬂg'ﬂnfg ",
Signalure S RN TAReN = (Seal)
/AR o B G smenaey ¥ £
MICHAEL S, ERS T Leetpiiteis £
Motary Publlo, State of Ohio XS .9 é-?
My Gommission Explres Sept, 14, 2011 ’4»,/}:‘4 o N

{Recordad in Cuyahoga County) ] £ TF G
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Trustee Sale No. NV0BG00227-10+1” Loan No, 0003401602
APN: 162-18-613-020 Tille Order No:4459625 ’

EXHIBIT

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO VILLAS 1, A
SUBDIVISION FOR GONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT CERTAIN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985, IN BOOK 2226 OF
OFFICIAL RECORDS AS DOCUMENT NO. 2185340.. '

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS DEFINED IN
THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985 IN
BOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT NQ. 2185340

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, HEREINABOVE REFERRED TO, AND AS SET FOR ON THE SUBDIVISION MAP OF
SILVERADO VILLAS 0

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF THE
COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON AREAS ANDIOR
EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE
DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED ON THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE REFERRED,
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* APN: 162-18-613-029

5 Inst# 20110413000224%
Recording requested by: Fees: $14.00 .
DEEAéJTngLE _________ 0411312041 12:50:58 PN
HIGAN WAY : '
?&AM‘('A AMA 04 82707 Recoipt #: 730287
_ Requestar:
When recorded, mail to: PASION TITLE SERVICES
Huatas Qeme Recorded By: BJB Pags: 1
17100 Qllistte Avanue ‘ DEBBIE CONWAY
“rvine, CA. 92614 CLARK COUNTY REGORDE&
' t
i .
/4 Y9639 cERTIFICATE
STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM
Property Owner(s); F7 . Property Address:
FEDEL, VIRGINIA 3923 GOGO WAY #109 -
Las Vegas, NV 89103
Trustee: ) Deed of Trust Doc Number
TRUSTEE CORPS é) 007 7"
17100 GILLEITE AVE IRVINE, CA 92614 Book: paga1#ss”

i
The undersigned heraby affirms that there s no . Lf 2
Social Security numbor IEMSEthis docume

N Non-Applicable Property' ‘The Beneficiary may proceed with the foreclosure process,
- [Ino Agreement- A Foreclosure Mediation Conference was held on . The pagties were unable to agree
0 & resolution of this matter, The Benoficiary may proceed with the foreclosute piocess.

[ Relinquish the Property: A Foreclosure Mediation Conference was held on . The parties agreed
homeowner would voluntarily relinguish the property. The mediation required by law has been completed in
this matter. The Beneficiary may proceed with the foreclosure process..

[ Grantor Non-Compliance: The Grantor or person who holds the title of record did not attend the Foreclosure
Mediation Conference or failed to produce the necessary disclosure forms. The Beneficiary may proceed with -
the foteclosure process.

[T Certificate Reissuance: The Beneficiary may proceed with the foreclosure process.

3 Court Ordered; The Beneficlary may proceed with the foreclosure process, \“\“ﬁumm‘%
NOD Date: 06-02-2010 Proof of Service Date: 06.09-2010 é’;q& ‘*03“35‘%
Cestificate Issued Date; 03-08-2011 %

FMP CERT: 2011-03-08-0102
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inst# 2011041300022489

Ry o !
| GD) Fees: $16.00
NIC Fes: $26.00
. 04113/2011 12:50:58 PM
APN: 162-18-613-020 Receipt #: 738287

First American Title Insurance Company Requestor:
RECORDING REQUESTED BY: PASION TITLE SERVICES
: Recorded By: BJB Pys: 2
Trustee Gorps .
17100 Gilletts Ave CLARK COUNTY RECORDER
Irvine, CA 92614 e 4

The undersigned hereby affims that there is no Social Security number
Trustee Sale No. NV0B000227-10-1  Tille Order No:4459625 Cllent Reference Number: 0003401602

NOTICE OF TRUSTEE'S SALE
IMPORTANT NOTICE TO PROPERTY OWNER

YOU ARE IN DEFAULT UNDER A DEED OF TRUST AND SECURITY AGREEMENT
DATED April 25, 2007. UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY,
IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE
NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On May 9, 2011, at 10:00 AM, MTC FINANGIAL INC dba Trustee Corps, as duly appointed
Trustee WILL SELL AT PUBLIC AUCTION TO THE RIGHEST BIDDER FOR CASH at the front
entrance to The Nevada Legal News located at 930 So. Fourth St., Las Vegas, NV 89101, all
right, fille and Interest conveyed to and now held by It under and pursuant fo Deed of Trust
Recorded on April 27, 2007, as Instrument No. 20070427-0004835, in Book ., in Page . of the
Otficlal Records In the office of the Recorder of Clark County, Nevada, executed by VIRGINIA V.
FEDEL, AWIDOW, as Trustor, AMTRUST BANK, as Beneficlary, all that cerdain property situated
in said County and Staie, and more commonly described as:

AS MORE FULLY DESCRIBED ON SAID DEED OF TRUST

The property heretofore dascribed is being sold "as is”. The strest address and other common
designation, If any, of the real property described above is purported {o be:
3923 GOGO WAY # 109, LAS VEGAS, NV 89103-1856

The undersigned Trustee disclaims any liability for any incorreciness of the street address and
other common designation, if any, shown herein. Said will be made, but without covenant or
warranty express or implied, regarding title, possession or éncumbrances, to pay the remaining
unpaid balance of the obligations secured by the property to be sold and reasonably estimated
cosls, expenses and advances as of the first publicatlon date of this Notice of Trustee's Sale, to
wit: $141,882.82 estimated. Accrued interest and additional advances, if any, will increase the
figure prior to sale. The property offered for sale excludes all funds held on account by the
property receiver, if applicable.

Beneficiary's bid at sale may include alf or part of said amount. In addition fo cash, the Trustee
witl accept, all payable at time of sale in lawful money of the United States a Cashier's check
drawn by a state or national bank, a check drawn by a sfate or faderal credit union, or a check
drawn by a state or federal savings and loan association, savings assaciation, or savings bank
specified in the applicable sections of the Nevada Administrative Code and authorized to do
business in the State of Nevada, or other such funds acceptable to the Trustes,




Ry

The beneficlary under the Deed of Trust heretofore exscuted and delivered fo the undersigned, a
written Declaration of Default and Demand for Sale. The undersigned caused said Notice of
Breach and Default and of Election to Cause Sale of Real Properly Under Deed of Trust to be
recorded in the County where the real property is located and more than thres months have
elapsed since such racordation. :

the Trustee is upable to convey title for eason, the successful bidder” le an

exclusive remedy shall ba the refurn of monles paid to the Trustee and the successful

biddar shall have no further rgcourse,

SALE INFORMATION CAN BE OBTAINED ON LINE AT www.priorityposting.com
AUTOMATED SALES INFORMATION PLEASE CALL 714-573-1965

Dated: April 7, 2011

MTC FINANCIAL INC dba Trustee Corps
TS No. NV0B000227-10-1 .

17100 Gillstte Ave

Irvine, CA 92614
945-252-8300

Clarisa Gastslum , Authorized Signature

State of California }ss.
Coun of Orange }ss
AR 08 20"1: fora oe, Ulaudio Martinez , Notary Public, personally

appeared Clarisa Gastelum__, who proved to-me on the basls of satisfactory evidence to
be the person(s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that hefshe/they executed the same in histher/thelr authorized
capacity(ies), and that by hisfher/their signature{s) on the instrument the person(s), or the
entity upon behaif of which the person(s) acted executed the instrument,

1 certify under PENALTY OF PERJURY under the laws of the State of Califomnla that lhe
foregoing paragraph is true and correct.

WITNESS my hand and official sia!.

Notary Name

e, CLAUDIO MARTINEZ
A COMM #t894620 ¢
FJ MOTARY PUBLIC  CAUFORIIA
QRANGYE COUNTY
_Comm. Bxp. JULY 4, 2014
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, Fees: $14,00
NIC Fae: $0.00
10/13/2011 09:49;20 AM
Receipt #: 945349
Requestor:

ALESSI & KOENIG LLC (JUNES

Recorded By: MAT Pygs; 1

Inst#: 201110130001665

When recorded mail to: EEER%ESSNWQQICORDER
THE ALESSI & KOENIG, LLC

9500 West Flamingo Rd., Ste 100 b

Las Vegas, Nevada 89147

Phone: 702-222-4633

APN, 162-18-613-029 Trusiee Sale No. 12668-3923-109

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SP |
{ ECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT 18

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past-due payments plus permitted costs and expenses within the time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this nefice of
default-rec‘orded. which appears on this nolice. The amount due Js $6,608.34 as of August 29, 2011
and will Increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Wood Homeowners' Association, Inc, ¢/o Alessi & Koenig, 9500 W.
Flamingo Rd, Ste 100, Las Vegas, NV 89147, .

THIS NOTICE pursuant to that certain Assessment Lien, recorded on July 7, 2011 as document
number 2436, of Official Records in the County.of Clark, State of Nevada. Owner(s): BANK NEW
VORK COMMUNITY , of Unit 109, as per map recorded in Book 33, Pages 44, as.shown an the
Condominium Plan, Recorded on as document number Pending as shown on the Subdivision mayp
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 3923 Gogo
Wy #109, Las Vegas, NV 89103, If you have any questions, you should contact an attorney.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure, REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE I8 HEREBY
GIVEN THAT The Alessi & Koenig s appointed trustee agent under the above referenced lien,
dated July 7, 2011, exccuted by Shadow Wood Homeowners' Association, Inc to secure
assessment obligations in favor of said Association, pursuant to the terms confained in the
Declaration of Covenants, Conditions, and Restrictions {CC&Rs). A defanlt in the obligation for
which said CC&Rs has oceurred in that the payment(s) have not been made of homeowners
assessnents due from and afl subsequent assessments, late charges, interest, collection andfor

attomey fees and cosls.
Dated: August29,2011

Naomi Eden, Alesst & Koenig, LLC on behalf of Shadow Wood Homeowners' Association, Tnc

RV
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Inst# 201201270002208

Fees: $17.00
N/C Fee: $0,00
0112712012 09:32:34 AW
Receipt #: 1049121
Requestor:
ALESS! & KOQENIG LLC {JUNES
When recorded mail fo: Recorded By: SOL Pgs: 1
?lef}si & Koenlg, LLC DEBBIE CONWAY
500 West Flamingo Rd., Sulte 205 CLARK C )
Las Vegas, NV 85147 OUNTY RECORDER
Phoae: 702-222-4033
e

e P, D

APN: 162-18-613-029 TSN 12668-3923-109
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE 1S HEREBY GIVEN THAT:

On Kebruary 22, 2012, Alessi & Koenig as duly appoinied Trustec pursuant (o a certain lien, recorded on July
7, 2011, as instrument number. 2436, of tho official records of Clark County, Nevada, WILL SELL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIRDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 2100 PM, at 2500 W Fiamingo Suite 205, Lins Vegas, NV
89147 (AlessidXoenig, LLC Office Building),

The street address and other common designation, if any, of the real propery described shove is purported to
be: 3923 Gogo Wy #109, Las Vegas, NV 89103, The owner of the real property is purported to be: BANK
NEW YORK COMMUNITY ‘

The undersigned Trustee disclaims any liability for any incorrectnoss of the street address and other common
designations, if any, shown herein, Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remwining principal sum of a nots,
homeowner's assessment or other obligation secured by this lien, with intersst and other sum 2s provided
therein: plus advances, if any, under the ferms thereof and interest on sach advances, plus fees, charges,
expenses, of the Trustee and trust created by said Jien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale Is $8,539.77, Payment must be in cash, a cashier's check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a ¢heck drawn by a state
or federat savings and loan association, savings association, or savings bank specified in section 5102 of the
Financinl Code and authorized to,.do business in this state,

Date: January 18, 2012 _ (Cﬂﬂt,‘

By: Ryan Kerbow, Esq. of Alessi & Koenig L1.C on behalf of Shadow Wood Homeowners' Association, Inc




IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:
Electronically Filed

NEW YORK COMMUNITY BANCORP, INC,, | 3y, 63180 Jun 13 2013 02:29 p.m
.y Tracie K. Lindeman
Plaintiff, DOCKETING Sé%&wg@preme Court
vs. CIVIL APPRALS

SHADOW WOOD HOMEOWNERS'
ASSOCIATION, INC.; GOGO WAY TRUST;

GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement, NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
classifying cases for en bane, panel, or expedited treatment, compiling statistical information
and identifying parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 26 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to

separate any attached documents.

Revised 9/30/11

Docket 63180 Document 2013-17456




1. Judicial District Eighth Department 15

County Clark Judge Silver

Distriet Ct. Case No, A-12-660328-C

2. Attorney filing this docketing statement:

Attorney Ryan Kerbow, Esq. Telephone (702) 222-4033

Firm Alessi & Koenig, LLC

Address 9500 W Flamingo Rd #205, Las Vegas, NV 89147

Client(s) Shadow Wood Homeowners' Association, Inc.

ifthis is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Gregg A. Hubley, Esq. Telephone (858) 750-7600

Firm Pite Dunecan, LLP

Address 702 Bridger Ave #700, Las Vegas, NV 89101

Client(s) New York Community Bancorp, Inc.

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)




4, Nature of disposition below (check all that apply):

{J Judgment after bench trial [ ] Dismissal:

[ Judgment after jury verdict [] Lack of jurisdiction

Summary judgment [ Failure to state a claim

[0 Default judgment ] Failure to prosecute

[T Grant/Denial of NRCP 60(b) relief [ Other (specify):

[1 Grant/Dential of injunction [ Divorce Decree:

[l Grant/Denial of declaratory relief [ Original [ Modification
{1 Review of agency determination [] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

["1 Child Custody
1 Venue

[l Termination of parental rights
6. Pending and prior proceedings in this court. List the case name and docket number

of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Not applicable

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

New York Community Bancorp, Inc. va Shadow Wood Homeowners' Association, Inc. et al
A-12-660328-C (Plaintiff's motion for summary judgment granted)




8. Nature of the action. Briefly deseribe the nature of the action and the result below:

New York Community Bancorp, Inc. ("Plaintiff") obtained title to real property though a
foreclosure of its first deed of trust. The Association foreclosed on the property
approximately 9 months later pursuant to NRS 116.3116 et seq and its CC&Rs. Gogo Way
Trust purchased the property at the Association's foreclosure sale.

Plaintiff (1) challenges the price paid at the foreclosure sale as commercially
unreasonable, (2) alleges the foreclosure notices issued on behalf of the Association against
Plaintiff misstate the amount owed, and (3) alleges that it tendered sufficient payment to
the Association's foreclosure agent before the Association's foreclosure sale occurred to
satisfy the Association's lien and cutoff the Association's right to foreclose. Plaintiff argues
that the Association could only foreclose for an amount equal to nine months of monthly
agsessments and that the payment it made weeks before the foreclosure sale exceeded the
nine month amount. The Association argues the payment tendered was insufficient. Gogo
Way Trust argues it is a bona fide purchaser and its purchase should be upheld. The Court
granted Plaintiff's MSJ on items (2) and (8) above.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

(1) Whether the amount of a homne owners association's assessment lien is at all times
limited to an amount equal to nine months worth of common area assessments and
necessarily excludes any costs of collection an Association has incurred in collecting on those
dehnqueni; assessnents. \\

-

(2) Whether Plaintiff's tender of payment of an amount greater than nine months worth of
common area assessments weeks before the Association's fmeclosme auction necessarily
satisfied the Association's assessment Hen.

(3) Whether Gogo Way Trust has title to the Property as a bona fide purchaser without
notice.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
game or similar issue raised:

Not applicable




11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof 18 not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

[0 N/A
7] Yes
No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[]1 Reversal of well-settled Nevada precedent (identify the case(s))
"] An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

[1 An issue of public policy

. An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

1 A ballot question

If so, explain: To Appellant's knowledge, the Nevada Supreme Court has not addressed
the issue of whether a home owner's association assessment lien is at all
times limited to an amount equal to nine months of common area
assessments and necessarily excludes all costs an association has incurred
in collecting the assessment delinquency

13. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

No




TIMELINESS OF NOTICE OF APPEAL

15, Date of entry of written judgment or order appealed from 4/10/2013

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

16. Date written notice of entry of judgment or order was served 4/16/2013

Was service by:
L1 Delivery
Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

O NRCP 50(b}  Date of filing

1 NRCP 52(b) Date of filing

[1NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the

time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. 2 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[1 Delivery

1 Mail




18. Date notice of appeal filed 5/7/2013

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

Both Shadow Wood Homeowner's Association and Gogo Way Trust have appealed in
the same notice of appeal. Gogo Way Trust now has a new attorney: Michael F. Bohn,
Esq., 376 E Warm Springs Rd #125, Las Vegas, NV 89119 (702) 642-3113

19. Specity statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3AD)(1) 1 NRS 38.205
1 NRAP 3A(M)X2) [[1NRS 233B.150
1 NRAP 3A(D)(3) 1 NRS 703.376

[1 Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
The District Court granted Plaintiff's motion for summary judgment and entered a final
order disposing of all issues in the case.




21. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
New York Community Bancorp, Inc. (Plaintiff)

Shadow Wood Homeowners' Association, Inc. (Defendant)

Gogo Way Trust (Defendant/Counter Claimant)

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Not applicable

22. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

New York Community Bancorp, Inc. (Plaintiff): Quiet Title; Declaratory Relief
Date of Disposition of Claims: 4/10/2013

Gogo Way Trust (Counter Claimant): Quiet Title; Declaratory Relief
Date of Disposition of Claims: 4/10/2013

23. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
1 No

24. If you answered "No" to question 23, complete the following:
(a) Specify the claims remaining pending below:

Not applicable




(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[[]1Yes
[l No

(d) Did the district court make an express determination, pursuant to NRCP 54(h), that
there is no just reason for delay and an express direction for the entry of judgment?

[[] Yes
[ No

25, If you answered "No" to any part of question 24, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

Not applicable

26. Attach file-stamped copies of the following documents:
o The latest-filed complaint, counterclaims, cross-claims, and third-party claims
Any tolling motion(s) and order(s) resolving tolling motion(s)
Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even 1if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached ordex




VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement,

Shadow Wood Homeowners' Association Ryaﬁ Kerbow, Esq.

Name of appellant Name of counsel of record
6/12/2013 0\@,\ C,,/@n/\»/
Date Signatuye of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

™ <
1 certify that on the \(S day of \5 AN ; /)-U\(S, I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

ﬁBy mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

M Gove, £ Grree, Wo\en, E5¢.
qu E \/‘/&(\H\ g?r'\vSS ﬂi. % \QS p\k‘@ OU"‘:;>/ LLP

4700
ol E Bl bre
Les Vé»sa&, wv §ANA Les V%&%’VV §A\ON

o
Dated this \%Q\A day of \) (W3 , 10\ 3

1

Signatmaé




