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5 Flood Map )
Borrower/Client Varginia Fedst i
Property Address 3023 Gogo Way i
City Las Vegas County_Clark State nv_ . ZipCode 89103
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I Plat Map )
Borrower/Chient - Virginia Fedsl 2
Property Address 3923 Gogo Way
Clty Lag Vegas County_Cladk State NV ZipCode 89103
Lender New York Commurity Bancorp, Inc.
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Suh}ect Photo Page ,:

Borrower/Client - Virginia Fedei

Property Address 3923 Goge Way

Gty _Las Vegas County Clark Shake Nv . ZpCode 89103

Leswder Naw York Community Bancorp, Ine,

Subject Front
3923 Gogo Way, #109
Sales Price N/A
Grpss Living Area 870
Total Rooms 4
Tolal Bedrooms 2
Totat Batrmpoms 2

Lacation Interior Unit
View Residantial

Site 0 AcresiAverage
Tuality StuccoTlaAvg
Age 26 Years

_ Subject Rear

Subject Street

Fosm PIC3:5.9R — “WinTOTAL™ appraisal software by ala mode, inc. — 1-800-ALAMODE
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Additional Suhieq! Phetos

Bonower/Clent  Virginia Fedal

Property Address 30923 Gogo Way -

GCity Las Vedas County_Clark

Stale NV 7ip Cods 89103 .

Lender New York Community Bancorp, inc.

Form P!Cst,SH — "WiATOTAL" appraisal software by a la mode, inc, — 1-880-ALAMODE

Subject Side
3923 Gogo Way, #1089
Sales Price NA
Gross Living Area 870
Total Rooms 4
Yoial Bedraoms . 2
Total Bathrooms 2

Lecation Interior Unit
View Residential

Site 0 AcresiAvarags
Quality StuecoiMila/Avg
Age 26 Years

Subject Side

Subject Release Lever for
Socurity Bars
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L Subject Interior Phote Page )
Borower/Client _Virginia Fadet Lo
Praperty Address 3923 Goge Way p
City Las Vegas Counly_Glark Stale NV Tip Code 89103 :
Lender New York Community Bancorp, Inc.

Subject Interior
3923 Gogo Way, #109

Sales Price NIA

Gieoss Living Azea 870

Total Aooms 4

Toll Bedrooms 2

Total Balwgoms 2

Logation Interior Unit
View Residantial

Site D AcrosiAverage
Qualty Swceo/Tila/Avg
Age 26 Years

Subject Interior

Subject Interior

Fom PIG3x5.55 — "WinTOTAL" appraisal software by a la mode, i, - 1-800-ALAMODE
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Subject lntgal?inr Photo Page ,i
Bosawer/Client  Virginia Fedel -

P(npe'rty Address 3923 GogoWay

City Las Vegss Coumy *Clark Stale NV Tip Code 89103
Lender New York Community Bancorp, inc.

Subject Interior
3523 Gogo Way, #109

Sakes Price NIA

Bross Living Arez 870

Tot2) Rooms 4

Total Bedrooms 2

Yotal Bathrooms 2

Lotation interior Unit
View Rasidential

Site .} AcrestAverage
Quality StuccolTib/Avg
Age 26 Years

Subject Missing Tiles

Subject Interior

Form PIC3K5.S1 — "WinTOTAL® appraisal software by a 12 mede, Inc. — 1-300-ALAMOGE
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Comparable Photo Page
Bomower/Cliem  Virginia Fedel Kl

Propesty Addsess 3923 GogoWay

City Las Vegas Courty Clark State NV fip Code 89103
Lender New York Community Bancorp, Inc.

Comparable 1
3505 Malonies Drive, #116

Poox loSubiect  0.02 miles S
Seles Price 52,000

Gross Living Area 848

Total Rooms 4

Total Bedrooms 2

Totat Bathrooms 2

Lecation Interior Unit
View Residential

Site 0 Acres/Average
Quality Stucen/Tile/Avg
Age 25 Years

Comparable 2
4360 Sandering Circls, #62

Prox. 10 Subject 017 miles W
Sates Price 57,000

(ross Living Area 981

Totat Raoms 4

Total Bedrooms 2

Totat Bthrooms 2

Location Interior Unit
View Resldantiat
Site 0 AcresiAverage
Quality StuccorTliafAvg
Age 319 Yaars

Comparable 3
4360 Sanderling Circle, #64

Form PIC345.C8 — “WinTOTAL® appraisal software by i mode, inc. — 1-B00-ALAMODE

Prox. 10 Subjest 017 miles W
Sales Price 57,500
Goss Living Area 981
Totat Agoms 4
Total Bedrooms 2

.. Tota) Batbrooms 2
Location Interior Unit
View Rasidential
Site 0 AcrestAvarans
Quality StuccoTialAvg
Age a1 Years
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_ " Comparable Photo Page )

. L
Bomower/Clent _ Virginia Fedet 2
Property Address 3923 Gogo Way _
City Las Vegas__ Cously Clark State_ NV Tip Code 89103
Lender New York Community Bancorp, Inc.

‘ Comparable 4
4281 Sandefiing Circle, #131
Prox. o Subject 0,30 mbes W

Sales Price 65,000

Gross Living Area 964

Total Reems 4

Total Bedsooms 2

Tolgl Bathrooms ~ 1.75

Location Interior Unit
View Residential

Sile 0 AcresiAverage
Quality StuccolTielAvg
Age 23 Years

-y

Comparahle §

Prox. to Subjest
Sales Price
frass Living Area
Tetal Rooms
Total Bedrooms
Total Bathraoms
Location

View

Site

Ouality

Age

Comparahle 6

Prox. %0 Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location

View

Site-

Qualiy

hge

Form PICAx5.CR — “WinTOTAL" appraisal software by a la mote, inc. — 1-800-ALAMODE
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Lis,}ﬁng Phato Page
Borrgwes/Clent _ Virginia Fedel E

 Propecty Address 3923 GagoWay

Clty Las Vegas Gourty_Clark

Stale Nv

Zip Code 89103

Lender Naw York C¢ Bancorp, Inc.

Listing 1
3532 Dt Salvo Court, #54
Pioximity to Subject 0.10 miles SW

List Price 64,500

Days onMarket 15

Gross Living Area 848

Tolal Rooms 4

Tolal Bedrooms 2

Tota! Bathrooms 2

Age 27 Years
Listing 2

3975 Bushnell Drive, #45
Praximity to Sublect 0.08 miles S
List Price 49,900

Days on Matket 246

Gross Living Arez 848

Total Rooms 4

Total Bedrooms 2

Total Bathooms 2

Age 27 Yoars

Listing 3
4320 Gannet Circle, #114
Prowirity to Subjgct 6.26 miles W
List Price 50,000
DaysonMarket 20
Gross Living Area  BT7
Total Rooms 4
Toial Bedrooms 2
Tota! Bathwoems 1
Age 30 Years

Form DLSTRNT.OM#R — “WinTOTAL" appraisal Software by a la mode, inc. — 1-800-ALAMODE
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e Mo 3073000 Page #241
Apn,{aiser Certificate '

Borrower/Client  Virginia Fedsd
Property Address 3923 Gago Way

Gity Las Vegas County Clark State NV fip Code 59103
Leader New York Community Bancorp, inc.

Farm BAAPLOC — “WinTOTAL" appraisal software Dy 8 la mode, ing. — 1-B00-ALAMODE
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~ZIDWELLWORKS

Appraisal Independence and Non-Influence Affidavit

Subject Property: 3923 GOGO WAY, LAS VEGAS, NV, 89103
Appraisal Date: July 22, 2011

Dwellworks, LLC, an independent third party appraisal management company,
certifies that the above referenced appraisal report was completed in accordance
with the appraiser independence requirements as mandated by HR 4173 Dodd-
Frank Wall Street Reform and Consumer Protection Act of 2010 (which replaces the
Home Valuation Code of Conduct) and estabiished by Fannie Mae and Freddie Mac
under the guidance of the Federal Housing Finance Agency (FHFA). Further, this
appraisal was prepared with strict adherence to our non-influence policy and
process.

Neither Dwellworks, nor any other person or entity (specifically including any parent
company, subsidiary entity, relative, affiliate or client) known fo the undersigned who
has created, ordered, managed, controlled, reviewed or in any manner participated
in the process has influenced the valuation of the subject property referenced herein.

Robert J. Rosing M‘WZD/’ July 22, 2011

President and CEQ Signature Date

Dwellworks, LLC
4700 Richmond Road, Suite 500
Cleveland, Ohio 44128

APP000347
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| Inst# 201107070002436
! Fees: $14.00 /
| NIC Fee: $0.00

0710772011 09:56:50 AM
Receipt #: 836995
Requestor: '
ALESS| & KOENIG LLC (JUNES
Recorded By: TAH Pys:1

DEBBIE CONYYAY
When recorded return to: CLARK COUNTY RECORDER
ALESSI & KOENIG, LLC
9500 W. Flamingo Rd., Suite 100
Las Vegas, Nevada 89147
Phone: (702) 222-4033
AP.N. 162-18-613-029 Trustee Sale # 12668-3923-109

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Shadow Wood Homeowners'
Association, Inc HOA has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 3923 Gogo Wy #109, Las
Vegas, NV 89103 and more particularly legally described as: Unit 109 Book 33 Page 44 in the County
of Clark. |

The owner(s) of record as reflected on the public record as of today’s date is (are): BANK NEW YORK
COMMUNITY

The mailing address(es) is: 3923 Gogo Wy #109, Las Vegas, NV 89103

The total amount due through today’s date is: $8,238.87. Of this total amount $8,003.87 represent

Collection and/or Attorney fees, assessments, interest, late fees and service charges. $235.00 represent
coliection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular
monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notice.

Date: June 29, 2011

By: ‘\j
Naomi Eden - Legal Assistant
Alessi & Koenig, LLC on behalf of Shadow Wood Homeowners' Association, Inc

State of Nevada
County of Clark ‘
SUBSCRIBED and SWORN before me June 29, 2011

(Seal) (Signature)

NOTARY PgéLIC

APP000349
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inst #: 201110130001665
. Fees: $14,00

N/C Fee: $0.00

10/13/2011 09:49:20 AM

Receipt #: 945349

Requestor:

ALESSI & KOENIG LLC {JUNES

Recorded By: MAT Pgs: 1

——

' DEBBIE CONWAY
When recorded mail to; CLARK COUNTY RECORDER
THE ALESSI & KOENIG, LLC .
9500 West Flamingo Rd., Ste 100 J
Las Vegas, Nevada 89147

Phone: 702-222.4033

APN. 162-18-613-029 Trustee Sale No. 12668-3923-109

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permitted costs and expenses within the time permiited by law for
reinstatement of your account. The sate may not be set until ninety days from the date this notice of
default_recmded, which appears on this notice. The amount due is $6,608.34 as of August 29, 2011
and will increase until your account becomes current. - To amange for payment to stop the
foreclosure, contact; Shadow Wood Homeowners' Asseciation, Inc, cfo Alesst & Koenig, 9500 W.
Flamingo Rd, Ste 100, Las Vegas, NV 89147, :

THIS NOTICE pursuant to that certain Assessment Lien, recorded on July 7, 2011 as document
number 2436, of Official Records in the County. of Clark, State of Nevada. Ownex(s): BANK NEW
YORK COMMUNITY , of Unit 109, as per map recorded in Book 33, Pages 44, as ghown on the
Condominium Plan, Recorded on as document number Pending as shown on the Subdivision map
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 3923 Gogo
Wy #109, Las Vegas, NV §9103, If you have any questions, you should contact an attormey.
Notwithstanding the fact that your property is in foreclosure, you may offer your properiy for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trusice agent under the above reforenced Lien,
dated July 7, 2011, executed by Shadow Wood Homeowners' Association, Inc to secure
assessment obligations in favor of said Association, pursuant to the terms C{)Ilﬁall’{ed in the
Declaration of Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for
which said CC&Rs has occurred in that the payment(s) have not been made of homeowners
assessments dve from and all subsequent assessments, late charges, interest, collection and/or

attorney fees and costs.
Dated: August 29, 2011

Naormi Eden, Alessi & Koenig, LLC on behalf of Shadow Wooed Homeowners' Association, Tnc

——

NYCBO000035
APP000351
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HISTORY FOR ACCOUNT 3401602 PAGE 10
DATE 04/03/12

VIRGIWIA V FEDEL

434 DAS CASITAS WAY 3323 GOGO WAY
109
LAS VEGAS NV 89121 LAS VEGAS NV 89103
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW

DATE CDE DATE AMOUNT PAID PAID PAID

110211 NT 000000 T:05679 From: Dianna Palmer-Hopkins
Sent: Wednesday, November 02, 2011 3:16 PM
: To: ‘demandreg@alessikoenig.com' '
110211 NT 0000006 T:05679  Subjact: 3923 Gogo Way, 109 / Reference 3401602
: Hello, ' '
In order to pay the dues on this proparly we will
need a detalled statement.

NT  INQ 2560

APP000353
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HISTORY FOR ACCOUNT 3401602 PAGE 10
- DATE 04/03/12-

————emen- MAIL v-ccmecmmanuas wevemn mommemme= PROPERTY -cecmmcem—wc. .-

VIRGINIA V FEDEL

434 DAS CASITAS WAY 3923 GOGO WAY
109 ' '
LAS VEGAS . NV 89121 LAS VEGAS ‘ NV 39103
POST TRN DUE Taansacrxox pnxucxran INTEREST - ESCROW

DATE CDE DATE AMOUNT PAID PAID PAID

120211 NT 000000 T:05679

From: Dianna Palmer-Hopkins

Sent:y Friday, December 02, 2011 12:53 PM

To: ‘'demandreqg@aleesikoenig.com’ =
Subject: FW: 3923 CGogo Way, 109 / Reference .
3431602 Hello, I sent this email below
11/02/11. In order to pay this we will nsed a
detailed statement.

NT INQ 2560

APP000355
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HISTORY FOR ACCOUNT 3401602 PAGE 10
’ ' DATE 04/03/12

_________ MPALIL wrwmwmcmmcmamemmmomn PROPERTY ~-mmme-womm=mer~

VIRGINIA V FEDEL

434 LAS CASITAS WAY 3923 GOGO WAY
109
LAS VEGAS NV 89121 LAS VEGAS NV 83103
POST TRN DUE TRANSACTION PRINCIPAL INTEREST ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID

121211 NT 000000 T:05679 From: Dianna Palmex-Hopkins

NT  INQ 2580

APP000357



HISTORYVFOR ACCOUNT 3401602 - PAGE 11

VIRGINIA V FEDEL

434 LAS CASITAS WAY

DATE 04/03/12

3923 GOGO WAY

109

LAS VEGAS NV 89121 LAS VEGAS NV 89103
POST TRN DUE TRANSACTION PRINCIPAL INTEREST . ESCROW
DATE CDE DATE AMOUNT PAID PAID PAID

R - - - ey e e M R b b e M b R

1231211 NT 000000 T:05679

NT INQ 2560

Sent: Monday, Decembex 12, 2011 11:40 AM

To: 'RELOCATION®C2IMONEYWORLD.COM!

Subject: 3923 Gogo Way, 109 / Reference 3401602
Hello, _

I have been trying to reach the HOA to receive a
current statement and thelr W% so that we can pay
the dues. No one has given any response. Do you
think you can get this information? .

APP000358
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TICOR TITLE"

OF NEVADA, INC,

December 28, 2011

Shadow Wood HOA FAX: 304-9458
/O Mp Assoc Mgmt

3010 W Sahara Ste 160

Las Vegas, NV 89117

RE: Escrow No: 11142269TLC

Property Owner:  Bank New York Community
Property Address: 3923 Gogo Way #109, Las Vegas, NV 89103

Gentlemen:

Ticor Title of Nevada, Inc. is the escrow agent for the sale and purchase of the above referenced property. The seller in
the transaction acquired the property via a non-judicial foreclosure by the beneficiary of the first deed of trust.

As escrow agent we are requesting herewith a demand which reflects all funds owed by OUR SELLER ONLY and not
those tunds which might have been owed by the prior owner of the subject property. Please also include TRANSFER
FEES due the association for the TRANSFER OF ACCOUNT from the above referenced SELLER to the NEW
PURCHASER. Ticor Tifle will not be responsible for any transfer fees that are not listed on the demand statement sent to
us.

As we are sure you are aware, under traditional property faw, the HOA’s lien would be completely extinguished by a
foreclosure of the first deed of trust, and the new properiy owner would not be responsible for any past assessments.
However, under Nevada’s “super priority” lien statute (NRS § 116.3116), a lien for assessment for delingquent “common
expenses based on the periodic budpet adopted by the association”™ will survive the foréclosure sale. This means that the
new owner, in this case our seller, remains responsible for association dues, common area maintenance dues, ete. incurred
up 10 aine (9) moaths prior to the foreclosure sale, Landscape violations, which are not an assessment for a common area,
do not fall under the purview of the statute. do not have priority over the morteage company’s interest, and therefore do
not survive the foreclosure sale and are not chargeable to the new owner,

We would anticipate that upon receipt of the funds owed pursuant o your demand, vou will provide us with a Release of
Lien. However, if you are unwilling to prepare such a release document, we have enclosed for your convenience, a
RELEASE OF REAL PROPERTY FROM LIEN, If yvou will sign this document before a Notary Public and retuwrn it with
vour demand, we witl assume the responsibility for recording same afier payment of the amounts owed. This document
will release the subject property from the fien but WILL NOT release any rights or claims which you my legally have
against the former owner.

If you should have any questions regarding this matter, please do not hesitate to contact the undersigned.

Sincerely,
R . L,
%SE g f:i\ TVE b
o4 AATD A
Tami 'ééep

Escrow Qfficer

THE ABOVE INFORMATION HAS BEEN PROVIDED BY:

YOUR NAME: _ . TELEPHONE NO.:

MAIL CHECKS TO:

PLEASE RETURN VIA FAX TO: (702) 938-8771

6628 Sky Pointe Drive #1900 Las Vegas, NV 80131
Phone: (702) 938-8770 Fax: (702) 938-8771

APP000360
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g TICOR TITLE"

OF NEVADA, INC.

December 28, 2011

Shadow Wood HOA FAX: 304-9458
C/O Mp Assoc Mgmt

8010 W Sahara Ste 160

Las Vegas, NV 89117

RE: Escrow No: 11142269TLC

Property Owner: Bank New York Community
Property Address: 3923 Gogo Way #109, Las Vegas, NV 89103

Dear Sir/Madam:

With reference to the above, we have a pending transaction which, if complete, will require the following information regarding
the Homeowners dues:

[0 MONTHLY 0 QUARTERLY OYEARLY DUES §

PAID TO NEXT PAYMENT DUE
DELINQUENCIES (IF ANY) § LATE CHARGE § AFTER
TRANSFER FEE: HO ASSN. § MANAGEMENT CO. §

NO AMOUNT OR NO DUES HAVE BEEN SENT TO ANY COLLECTION AGENCY

A PORTION OF THIS ACCOUNT HAS BEEN SENT TO COLLECTIONS. OUR COLLECTION AGENCY IS:

SPECIAL ASSESSMENTS

BLANKET INSURANCE AGENT

IS THERE A SUB-ASSOCIATION OR MASTER ASSOCIATION 7:

ANY LIENSFILED?

ADDITIONAL REQUIREMENTS FOR THE NEW PROPERTY OWNER, IF ANY:

Your response to the above constitutes a DEMAND on our escrow and will be complied with accordingly; therefore, if any of the
foregoing should change, PLEASE CALL US WITH CORRECTED INFORMATION IMMEDIATELY,

If your Association has “FIRST RIGHT OF REFUSAL” or “RIGHT TO APPROVE ANY PROPOSED BUYER” or any similar
rights, this letter will serve to comply with the provision that your Association be notified. If our escrow is not served with written
notice of your Association’s intention to exercise those rights herein above set forth, on or before TEN (10) days from the date of
this notice, your silence will be deemed evidence of your approval of the sale, and waiver of those rights for this transaction. Inthe
event you should require information concerning the pending sale which is the subject of this escrow, you may wish to contact -
Tami Coop at (702) 938-8770.

THE ABOVE INFORMATION HAS BEEN PROVIDED BY:

YOUR NAME: TELEPHONE NO.:

MAIL CHECKS TO:

PLEASE RETURN VIA FAX TO: (702) 938-8771

6628 Sky Pointe Drive #190 Las Vegas, NV 89131
Phane: 1071 01RR770 Fav- (T0M 0IRK77)

APP000361



Inst #: 201007070003641

. ! ' ' Fees: $15.00
\w@,\%mmgﬁ - | ~ NIC Fee: $26.00

WHEN RECORDED MAIL TO AND C’l/ 07/07/2010 04:00:26 PM
RECORDING REQUESTED BY: Receipt #: 416919
| | Requestor:
Trustee Corps | CLARK RECORDING SERVICE
30 Corporate Park, Suite 400 Recorded By: SCA Pygs: 2
Irvine , CA 92606 DEBBIE CONWAY
‘ 9’ CLARK COUNTY RECORDER
IV

The undersigned hereby affirms that there is no Social Security number
mMOMI

cCoONtaiNned iNtms Aocy
Trustee Sale No. NV08000227-10-1 Loan No. 0003401602

APN: 162-18-613-029 Title Order No:4459625

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation hereby grants, assigns, and transfers to:NEW YORK
COMMUNITY BANK all beneficial interest under that certain Deed of Trust dated as of April 25, 2007
executed by VIRGINIA V. FEDEL, AWIDOW, as Trustor(s), to SOUTHWEST TITLE COMPANY as Trustee,
and recorded April 27, 2007, as Instrument No. 20070427-0004835 in Book ., Page . of Official Records, in
the office of the County Recorder of Clark County, NV together with the Promissory Note secured by said
Deed of Trust and also all rights accrued or to accrue under said Deed of Trust.

SEE ATTACHED LEGAL EXHIBIT
Dated: MAY 2 7 2610 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, ING
AS NOMINEE FOR LENDER AND LENDERS
aESSORS OR ASSIGNEES
‘ By: . |
saeof  OND vﬁzt;; J. LECHLITNER
esident
County of wg__ Do O,
on__ M-\ W0 before me, £ Mithatl S Exb Notary Public in and for said
county, personally appeared ___ Paila_Lcni uy who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in his/heritheir authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of mmb the the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature M /{ M P % (Seal)

14 S —h
MICHAEL S. ERB A p
Notary Public, State of Ohio
My Commission Expires Sept. 14, 2011

{Recorded in Cuyahoga County)

APP000310
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Trustee Sale No N'V08000227-10—1 " Loan No. 0003461602
APN: 162-18-613-029 Title Order No:4459625

EXHIBIT

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO VILLAS II, A
SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT CERTAIN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985, IN BOOK 2226 OF
OFFICIAL RECORDS AS DOCUMENT NO. 2185340,

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS DEFINED IN
THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, RECORDED IN
THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3, 1985 IN
BOOK 2226 OF OFFICIAL RECORDS, AS DOCUMENT NO. 2185340,

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, HEREINABOVE, REFERRED TO, AND AS SET FOR ON THE SUBDIVISION MAP OF
SILVERADO VILLAS I1.

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF THE
COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON AREAS AND/OR
EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND TWO (2), ABOVE
DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED ON THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE REFERRED.

APP000311
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- APN: 162-18-613-029

Inst # 201104130002248

Recording requested 5y Fees: $14.00

FRET AMERICAN NATINNAL NIC Fee: $0.00

DEFAULTTITLE 04/1312011 12:50:58 PM

AMEHIGAN WAY s

3 FIRST AMER L oy Receipt #: 730287

SrsseRemmn T oo Requestor:
When recorded, mail to: PASION TITLE SERVICES

Thetas Caorne Recorded By: BJBE Pgs: 1
17100 Gillette Avenue DEBBIE CONWAY
“Irvine, CA. 92614 CLARK COUNTY RECORDER
"
d S9¢ 35  CERTIFICATE
STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM
Property Owner(s): S} 7 Property Address:
FEDEL, VIRGINIA 3923 GOGO WAY #109
Las Vegas, NV 89103

Trustee: Deed of Trust Doc Number:
TRUSTEE CORPS 007 O‘f F)-
17100 GILLETTE AVE IRVINE, CA 92614 Book: piga#ss

H - A¥ =¥

isno
The undersigned hereby affirms that there
Social Security number this document

I Non-Applicable Property: The Beneficiary may proceed with the foreclosure process.

[] No Agreement: A Foreclosure Mediation Conference was held on . The parties were unable to agree
to a resolution of this matter. The Beneficiary may proceed with the foreclosure process.

[ ] Relinquish the Property: A Foreclosure Mediation Conference was held on . The parties agreed
homeowner would voluntarily relinquish the property. The mediation required by law has been completed in
this matter. The Beneficiary may proceed with the foreclosure process.

[[] Grantor Non-Compliance: The Grantor or person who holds the title of record did not attend the Foreclosure
Mediation Conference or failed to produce the necessary disclosure forms. The Beneficiary may proceed with
the foreclosure process.

[] Certificate Reissuance: The Beneficiary may proceed with the foreclosure process.
[ 1 Court Ordered: The Beneficiary may proceed with the foreclosure process.
NOD Date: 06-02-2010 Proof of Service Date: 06-09-2010

PO
Certificate Issued Date: 03-08-2011 | | is
FMP CERT: 2011-03-08-0102 fu
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nst & 201104130002242

o _ —
o é:}) Fees: $15.00
| NIC Fee: $26.00
041312011 12:50:58 PM
APN: 162-18-613-029 Receipt #: 739287
First American Titie Insurance Company Requestor: |

RECORDING REQUESTED BY: pASION TITLE SERVICES
WHEN RECORDED MAIL TO: Recorded By: BJB Pys:2
Trustee Corps ' DEBBIE CONWAY
17100 Gillette Ave CLARK COUNTY RECORDER
\rvine, CA 92614 cgg(

The undersigned hereby affirms that there is no

NOTICE OF TRU

Social Security number

Trustee Sale No. NV08000227-10-1 Title Order No:4459625 Client Reference Number: 0003401602

STEE'S SALE

IMPORTANT NOTICE TO PROPERTY OWNER

YOU ARE IN DEFAULT UNDER A DEED OF TRUST AND SECURITY AGREEMENT
DATED April 25, 2007. UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY,
IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE
NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT ALAWYER.

On May 9, 2011, at 10:00 AM, MTC FINANCIAL INC dba Trustee Corps, as duly appointed
Trustee WILL SELL AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH at the front
entrance to The Nevada Legal News jocated at 930 So. Fourth St., Las Vegas, NV 89101, all
right, title and interest conveyed to and now held by it under and pursuant to Deed of Trust
Recorded on April 27, 2007, as Instrument No. 20070427-0004835, in Book ., in Page . of the
Official Records in the office of the Recorder of Clark County, Nevada, executed by VIRGINIA V.
FEDEL, AWIDOW, as Trustor, AMTRUST BANK, as Beneficiary, all that certain property situated
in said County and State, and more commonly described as:

AS MORE FULLY DESCRIBED ON SAID DEED OF TRUST

The property heretofore described is being sold "as is". The street address and other common
designation, if any, of the real property described above is purported to be:
3923 GOGO WAY # 109, LAS VEGAS, NV 891 03-1856

The undersigned Trustee disclaims any fiability for any incorrectness of the street address and
other common designation, if any, shown herein. Said will be made, but without covenant or
warranty express of implied, regarding titie, possession oF encumbrances, to pay the remaining
unpaid balance of the obligations secured by the property 10 be sold and reasonably estimated
costs, expenses and advances as of the first publication date of this Notice of Trustee's Sale, 10
wit: $141,882.82 estimated. Accrued interest and additional advances. if any, will increase the
figure prior to sale. The property offered for sale excludes all funds held on account by the

property receiver, if applicable.

Beneficiary's bid at sale may include all or part of said amount. In addition to cash, the Trustee
will accept, all payable at time of sale in lawful money of the United States a Cashier's check
drawn by a state or national bank, a check drawn by a state or federal credit union, or a check
drawn by a state or federal savings and loan association, savings association, or savings bank

specified in the applicable sections of the Nevada Administrative Code and authorized to do
business in the State of Nevada, or other such funds acceptable to the Trustee.
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The beneficiary under the Deed of Trust heretofore executed and delivered to the undersigned, a
written Declaration of Default and Demand for Sale. The undersigned caused said Notice of
Breach and Default and of Election to Cause Sale of Real Property Under Deed of Trust to be
recorded in the County where the real property is located and more than three months have
elapsed since such recordation.

If the Trustee is unable to convey title for any reason, the successful bidder's sole and

exclusive remedy shall be the return of monies paid to the Trustee and the successful
bidder shall have no further recourse.

SALE INFORMATION CAN BE OBTAINED ON LINE AT www.priorityposting.com
AUTOMATED SALES INFORMATION PLEASE CALL 714-573-1965

Dated: April 7, 2011

MTC FINANCIAL INC dba Trustee Corps
TS No. NV08000227-10-1 .

17100 Gillette Ave

Irvine, CA 92614

949-252-8300

~

Clarisa Gastelum , Authorized Signature

State of California }ss.
Coumf Orange }ss
On .0 8 201 before me, Uiaudio Martinez , Notary Public, personally

appeared _Clarisa Gastelum _, who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/heritheir authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. |

WITNESS my hand and official s:al.

Notary Name

Sn,  CLAUDIO MARTINEZ ¢
ﬁ?"__ COMM. #1894620 é
PERRES NOTARY PUBLIC ® CALIFORNIA ©
\m 7/ 3

ORANGLE COUNTY -
Comm, Exp. JULY 4, 2014
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' ' Inst# 201105240003017
Fees: $16.00 N/C Fee: $0.00
@ -\ RPTT: $234.60 Ex: #

A.P.N. # 162-18-613-029 0512412011 11:52:45 AM

[RECORDING REQUESTED BY:] Receipt #: 7187078

First American Title Company &S 49 Requestor:

on Behalf of Trustee Corps frecommooaniad PASION TITLE SERVICES
[WHEN RECORDED MAIL TO ONLY: Recorded By: SCA Pgs: 4
AND MAIL TAX STATEMENTS TO:] DEBBIE CONWAY

NEW YORK COMMUNITY BANK_ CLARK COUNTY RECORDER
1801 E. NINTH STREET

SUITE 200

CLEVELAND, OH 44114  THE UNDERSIGNED HEREBY AFFIRMS THAT N
THERE o 0 SOCIAL SECURITY NUMBER INEERED IN THIS DOCUMENT

31 {Space above this line for recorder’s use only]
Trustee Sale No.NV08000227-10-1 Title Order No. 4459625

TRUSTEE'S DEED UPON SALE

The undersigned grantor declares:

1) The Grantee herein was the foreclosing beneficiary.

2) The amount of the unpaid debt together with costs was: $142,712.99
3) The amount paid by the grantee at the trustee sale was: $45,900.00

4) The documentary transfer tax is: $224. 60
5) Said property is in the city of: LAS VEGAS

and MTC FINANCIAL INC. dba TRUSTEE CORPS, herein called "Trustee", as Trustee {or as
Successor Trustee) of the Deed of Trust hereinafter described, hereby grants and conveys, but
without covenant or warranty, express or implied, to NEW YORK COMMUNITY BANK, herein
called "Grantee", the real property in the County of Clark, State of Nevada, described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE APART HEREOF

This deed is made pursuant to the authority and powers given to Trustee (or to Successor
Trustee) by law and by that certain Deed of Trust dated April 25, 2007, made to VIRGINIA V.
FEDEL, A WIDOW and recorded on April 27, 2007, as Instrument No. 20070427-0004835 Book .
Page . of Official Records in the office of the Recorder of Clark County, Nevada, Trustee (or
Successor Trustee) having complied with all applicable statutory provisions and having performed
all of his duties under the said Deed of Trust. '

NEW YORK COMMUNITY BANK
1801 E. NINTH STREET

SUITE 200

CLEVELAND, OH 44114
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All requirements of law and of said Deed of Trust relating to this sale and to notice thereof having
been complied with. Pursuant to the Notice of Trustee's Sale, the above described property was
sold by Trustee (or Successor Trustee) at public auction on 05/09/2011 at the place specified in
said Notice, to Grantee who was the highest bidder therefor, for §g_5, 0.00 cash, in lawful money
of the United States, which has been paid.

Dated: 05/09/2011

MTC FINANCIAL INC. dba TRUSTEE CORPS

lhod D

0
By: Jgred Degal({er, as authorized signer

State of CALIFORNIA
County of ORANGE

On g{ 23 l befare me, ﬂ/ﬁe E W a notary public personally appeared

Jared Degener who proved to me on the baéss of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITHESS my hand and official seal.

ELISE E. BERG

Commission # 1929475

Notary Public - California
Orange County

g
>
Comm, Expires Mar 20, 2018

Notary Public in and for said\County and State
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EXHIBIT “A”

PARCEL ONE (1):

UNIT ONE HUNDRED NINE (109), AS SHOWN UPON THE MAP ENTITLED "SILVERADO
VILLAS 1I, A SUBDIVISION FOR CONDOMINIUM PURPOSES, ON FILE IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE
44.

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS DEFINED IN THAT
CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA
ON DECEMBER 3, 1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO.
2185340.

EXCEPTING THEREFROM THE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE REFERRED TO AND AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA ON DECEMBER 3, 1985 IN BOOK 2226 OF OFFICIAL RECORDS, AS
DOCUMENT NO. 2185340.

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREA", AS DEFINED IN THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, HEREINABOVE, REFERRED TO, AND
AS SET FOR ON THE SUBDIVISION MAP OF SILVERADO VILLAS 1.

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF
THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED AS "RESTRICTED COMMON
AREAS AND/OR EXCLUSIVE USE AREAS", AS APPURTENANT TO PARCEL ONE (1) AND
TWO (2), ABOVE DESCRIBED, AS DELINEATED ON THE AFOREMENTIONED MAP AND AS
DEFINED ON THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.
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STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

a.162-18-613-029

b.

c.

d

2. ]:ype of Property:

) N SEONLY
all Vacant Land b X] Single Fam. Res. ggngCORDER S OPTg,gge‘:\L v
¢l Condo/Twnhse d[] 2-4 Plex Date of Recording:
Notes:
el Apt. Bidg L] comm'V/ind'1
gl Agricultural  h[JJ Mobile Home
L] other
3. a. Total Value/Sales Price of Property $45,900.00 price is cost + bid
b. Deed in Lieu of Foreclosure Only (value of { )
property) , $45.900.00 price is cost + bid
¢. Transfer Tax Value: $ 234.60 :

d. Real Property Transfer Tax Due

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b.Explain Reason for Exemption:

5.Partial Interest: Percentagebeing transferred: __ 100 %

The undersigned declares and acknowledges,under penalty of perjury, pursuant to NRS
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, theparties agree that disallowance of any claimed
exemption, or other determination of additional taxdue,may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be

jointly and severally liable for any additional amount owed.

Signature %ﬂ\m& QM%A\M Capacity _Grantor (Trustee)

Signature w @Qﬂéf&;\ Capacity Grantee (Agent for Grantee)

SELLER (GRANTOR) INFORMATION  BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: TRUSTEE CORPS Print Name: NEW YORK COMMUNITY BANK

Address: 17100 GILLETTE Address:1801 E. NINTH STREET

AVENUE City: CLEVELAND

City: IRVINE State: OH Zip:44114

State: CA Zip:_92614 |

COMPANY/PER: ON RI 0‘ '_’ ,l:. RECORDING(required ler or buyer

Print Name: Firo | AMERIVAN NATRAVA Escrow #: 1459 £

Address: DEFAULT TITLE T

City: 3 FIRST AMERICAN WAY State: Zip:

——SANTAANA. CA 92707

As a public record this form may be recorded/microfilmed
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No. n3923uagl Page #1

APPRAISAL OF REAL PROPERTY

LOCATED AT:
3923 Gogo Way
Siverado Villas Unit 2 Plat Book 33 Page 44 Unit 109
Las Vegas, NV 838103

FOR:
New York Community Bancorp, Inc.
1111 Chester Avenue
Claveland, OH 44114

AS OF:
0712172011

BY:

Stephen J. Lavington, Certified Residential Appraiser
Certified Residential Appraiser i )
A.0008091-CR

Form GAT — "WinTOTAL” apgraisal software by a la mods, inc. -— 1-800-ALAMGDE
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[Main File No. 13923q0g] Page #2]

First Class Appraisals, Inc.

9850 South Maryland Parkway, Suite 5-285
Las Vegas, NV 89183

{702) 509-1410

Dear Sir or Madam,

Naw York Communily Bancorp, inc.
1111 Chester Avenue
Cleveland, OH 44114

Re: Property: 3923 Gogo Way
Las Vegas, NV 89103
Borrower: Virginia Fedel
File No.: n3923gog

In accordance with your request, we have appraised the abave referenced property. The report of that appraisal is attached.

The purpose of this appraisal is to estimate the market value of the property described in this appraisal report, as improved, in
unencumbered fee simple title of ownership.

This report is based on a physical analysis of the site and improvements, a locational analysis of the neighborhood and city, and an
economic analysis of the market for properties such as the subject. The appraisal was developed and the report was prepared in
accordance with the Uniform Standards of Professional Appraisal Practice.

The value conclusions reported are as of the effective dale stated in the body of the report and contingent upon the certification and
limiting conditions attached.

It has been a pleasure to assist you. Please do not hesitale to contact me or any of my staff if we can be of additional service to you,

Best Regards,

%
R R NGEY i 3 e
[ e
Stephen J. Lavington, Certified Residential Appraiser
Certified Residential Appralser
A.0006091-CR
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First Class Appraisals {702)378-9397 Main File No. n392370g] Page #

; Individual Condominium Unit Appraisal Report  rie #'nss23000

The purpose of this summary appraisal report is 0 provide the lender/client with an accurate, and adequately supparted, opinion of the market valug of the subject property.
Property Address 3923 Gego Way Unit # 109 City Las Vegas Siate NV ZipCode 89103
Borrower Virginia Fedel - Dwner of Public Record New York Community Bank CGUﬂt}f Clark

Legal Description _ Silverado Villas Unit 2 Plat Bock 33 Page 44 Unit 109

Assessor's Parcel #  162-18-613-029 Tax Year 2011 RE Taxes $ 503.53

ol Froject Name  Silverado Vitlas Phase # One Map Relerence  54-85 Census Tract 0029.55

i Occupant [ | Owner [ ] Tenant DX Vacant Speciaf Assessments § 0.00 HOAS 164.00 | |peryear DX permonth
=3 Property Rights Appraised D< Fee Simple [ ] Leasehold ] Other {describe)

21 Assignment Type [ | Purchase Transaction [ Refinance Transaction  D< Other {describe) Market Value

Leader/Client  New Yark Community Bancorp, inc. Address 1111 Chester Avenue, Cleveland, OH 44114

Is the subject property currently offered for sale or has it been offered for sale in the twelve months prior ta the effective date of this appraisal? DA Yes [ 1No

Repor: data source(s) used, offering price(s), and date(s).  Per County Records, the subject property was listed for sale on 08/11/2010 for $55,000. The offer was
subsequently withdrawn from the market on 02/23/2011.

1 did [ ] did nat analyze the contract for sale for the subject purchase transaction. Explain the results of the analysis of the cortract for sale or why the analysis was not
performed. N/A.

o3 Contract Price § N/A Date of Contract N/A Is the property sefler the owner of public record? < Yes | 1No Data Source(s) MLS/County Records
z Is there any financial assistance (foan charges, sale concessions, gift er downpayment assistance, ete.) 10 be paid by any party on behalf of the borrower? C]YES BANO
If Yes, report the total doliar amount and describe the items to be paid. NIA N/A :

Note Race and 1he racla! composiﬂoa of the net hbothood arenot appraisai facto;s

T e o RG] P e Ve
Loeaﬁon [:] Urban E Suburban [; Rarai Property Values ;:j lncm&smg lX Stable [3 Declining " PRICE AGE | One-Unit 80 %
I Built-tp <) Over 75% | | 25-75% [ Under 25% | Demand/Supply | | Shortage <) In Balance ] Over Supply | $ (000) fyrs)  [2-4Unit 5%
S{Growth | JRapid [ Stable [ | Slow Marketing Time < Under3mths | 1 3-6mths [ !Over6mths] 390  Low 22  [Multi-Famiy 5%
4 Neighborhood BoundarieS  The market area is bounded on the north by Spring Mountain Road, on the east by Valley | 90 High 31 {Commercial 5%
*4 View Boulevard, on the south by Flamingo Road and on the west by Decatur Boulevard. 53  Pred. 26 |Other Vacant 5 %

3 Neighborhood Description  See attached addenda.

Market Conditions (including Support for the above conclusions)  See attached addenda,

Topography Basically Level Siz¢ Typical for area Density Average View Residential
Specific Zoning Classificalion R-3 Zoning Description High Density/Multiple Family Residential District

Zoning Compliance DC Legat [ ] Legal Nonconforming — Do the zoning reguiations permit rebuilding to current density? {1 Yes [ ] No

i1 NoZoning ] Hegal (describe)

Is the highest and best use of subject property as improved {or as proposed per plans and specifications) the present use? 5 Yes | 1 No I No, describe

Ulilities Public  Other (describe} Public  Other (describe} Off-site Improvements - Type Publlc  Private
Becticty D4 [ Water U Street Asphait (Maintained by HOA) | ] X
=3 (Gas X U Sanitary Sewer DC [ Ay None L] L]
"W FEMA Special Flood Hazard Area [ 1 Yes [X] No FEMA Flood Zone X FEMA Map #  32003C2165D FEMA Map Date 12/4/2007
Are the utilities and off-site improvements typical for the market area? < Yes [ ] No 1 No, describe :
Are there any adverse site conditions or external factors {easements, encroachments, enviroamental conditions, land uses, efe.)? [ 1Yes [XINo IfYes, describe

Site is encumbered by normal utility easements and easements of recard, No irregular conditions were noted and site seemed typical for the neighborhood.

Data source(s) for project information MLS/Clark County Records
Project Description [ | Detacheti D ﬂ{}w o Tﬂwnhouse {1 Garden L} de Rise { | Hign-Rise K Other (describg) Lowrise

#.0of Stories  Twa Exteﬁor Walls Stucco | # of Units 160 |# cf Phases One # of Ptanned Phases NIA
# of Elavators WA Roof Surface Tite # of Units Completed 160 | # of Units 160 |# of Pianned Units NIA
S Existing [ | Proposed  {Tolal # Parking 160 # of Units For Sale 5 # of Units for Sale 5 # of Units for Sale NIA
{1 Under Canstruction Ratio (spaces/units) 1:1 # of Units Soid 160 | # of Units Sald 160 | # of Units Sold N/A
Year Built 1985 Type Covered |# of Units Rented 11 1% of Units Benfed 11 {# of Units Bented N/A
Effective Age 13 Years Guest Parking Yos # of Owner Occupied Units 1149 |# of Owner Occupied Units {149 {# of Owner Occupied Units /A

Project Primary Occupancy ] Principle Residence {1 Second Home or Recreational {1 Tenant
Is the developer/builder in control of the Homeawners' Association (H0A)? [ Yes [<iNao

Management Group - D<) Homeowners® Association [ 1 Developer ._j Management Agert - Provide name of management company. Shadow wood

Does any single entity {the same individual, investar group, corporation, etc.) own more than 10% of the total units In the project? [ 1ves IXiNo  IfYes, Describe

Was the project created by the canversion of existing bullding(s) into a candominiur? [ 1Yes X] No If Yes, describe the original use and date of conversion,

Are the units, common elemarts, and recreation faciliies complete (including any pianned rehabiitation for a condoninium canversion)? B Yes [ No_If No, describe

Is there any commercial space in the project? [ 1 Yes ] No !f Yes, describe and indicaie the overall percentage of the commercial space.

Freddie Mac Form 465 March 2005 Page 1 of 6 Fannie Mae Form 1073 March 2005

Form 1073 — *WinTOTAL" appraisal software by & la mode, inc. — 1-800-ALAMODE
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~ Individual Condominium Unit Appraisal Report

[Main File No. n3923qoal Page #4;

1
Fileﬁ‘ n3923gog

Descrbe the condition of the project and qualify of construction.

uniform with similar condominium proiects in the area.

The condition and quality of construction of the project are considered average. Both appesr to be

(3N

Describe the common elements and recreational facilities.

Gated community, comman area maintenance, clubhouse, swimming pool and spa,

vd Are any common elements leased to or by the Homeowners’ Association? | Yes D<] No_If Yes, describe the rental terms and options.

=3 15 the project subject to a ground rent?

If Yes, $

per year {describe terms and conditions)

i
»

Are the parking facilities adequate

for the proiect size and type?

D4 Yes | | No ff No, describe and comment on the effect on valug and marketability.

1 did DX did not analyze the condominium project budget for the current year. Explain the results of the analysis of the budget (adequacy of fees, reserves, etc.), orwhy

the analysis was not performed.

The documents ware not available for review.

[1Yes < No

If Yes, report the charges and describe.

Are there any other fees {other than regular HOA charges) for the use of the project facilities?

Compared to other competitive projects of similar quality and design, the subject unit charge appears

{1 High < Average [ | Low if High or Low, deseribe

[Yes X No

 Are there any special or unusual characteristics of the project {based on the condominium documents, HOA meetings, or other information} known to the appraiser?
i Yes, describe and explain the effect on value and marketability.

Unit Charge $ 164.00

per monthX 12 = 3§ 1,968.00

per year

Annual assessment charge per year per square feet of gross Iiving aea=3% 226

Uilties included in the urit monthly assessment [ | None [ | Heat [ | Air Condifioning [ ] Electriciy [ ] Gas < Water DJ Sewer [ Cable [ ] Other (describe)

T Y R SIS g

e
S

g =

Foor# 2 Floors CaranTﬂe!Averaqe i) Fireplace(s) # 1 > Retngefatar [ ! None

# of Levels 1 Watls Painted DW/Average || WoodStove(s) #va X Range,’(}ven 1 farage <] Covered [ | Open
Heating Type GFA  Tuel Gas |Trim/Finish  Wood/Stain/Average || | DeckPatio  ~wa 10 Disp [ ] Microwave | # of Gars 1

K] Central AC | Individuat AC |Bath Wainscot Fiberglass/Average <] PorctvBalcony  Balcony |54 Dishwasher B Assigned {1 Owned

[ ] Other (describe) Doors Wood/Average h {Other NiA D<) Washer/Dryer Parking Space # N/A
Finished area above grade containg: 4 Rooms 2 Bedrooms 2 Bath{s) 870 Square Feet of Gross Living Area Above Grade

Are the heating and cooling for the individual units separately metered? [ Yes [

E_.

| No | No, describe and comment on compatibility to other projects in the market area.

N Additional features (special energy efficient items, atc)

Additional features and amenities include ceramic tie flooring and double pane windows.

Descnbethe condition of the property (including needed repairs, deterioratien, renovations, remadeling, stc ).

No significant functional or physical inadequacies were

observed at the time of inspaction. The appraiser assumes {as reparted by owner) that all major systems are functional and no concealed damage exists. Depreciation

taken based on the age/ife method. The quality of construction of the subject property appears to be average.

Are there any physical deficiencies or adverse conditions that affect the livabifity, soundness, or structural integrity of the property? [ ] Yes D< No if Yes, describe

Does the proparty generally conform to the neighborhoed (functional utitity, style, condition, use, construction, etc,?

D Yes T 1

No If No, describe

i D4 did | ] did not research the sale or transter history of the subject property and comparable sales. If nof, explain

My research [X) did [ | did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal

Data source(s)

MLS/County Recaords

My research < did { | did not reveal any prior sales or iransfers of ihe comparabie sales for the year prior to the date of sale of the comparable sale.

74 Data source(s)

MLS/County Records

¥ Renort the results of the research and analysis of the prior sale or transfer history of the subject property and comparable sales (report additional Diior sales on page 3.

_ ITEM SUBJECT COMPARABLE SALE #1 COMPARABLE SALE #2 COMPARABLE SALE #3
Date of Prior Sale/Transter 05/24/2011 No prior sale No pricr sale 04/20/2011

7.4 Price of Prior Sale/Transfer $45,300 in 12 months in 12 months _1$39.100

=3 Data Source(s) MLS/Clark County Records MLS/Clark County Records MLS/Clark County Records MLS/Clark County Records
Effective Date of Data Source(s) 07/20/2011 07/20/2011 07/20/2011 07/20/2011

Analysis of prior safe or transfer history of the subject properly and comparable sales.

Tha prior transfer of the subject property on 05/27/201 1 for $45,900 was the bank

taking the property back from the prior owner (Trustee's Deed). Comparable #3 transferred previously on 04/2012011 for $39.100 (Trustee’s Deed), Comparable #4

tranaferred previously an 06/06/2011 for $49,500 (Trustee's Deed). The subject property and comparables #1 and #4 are bank ownead REO sales. REQ listings #2

and #3 are short sales.
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Individual Condominium Unit Appraisal Report

{Main File No. n3923g0g] Page #5]

h,
File}é n3923gog

Thereare 20  comparable properties currently offered for sale in the subject neighborheod ranging in price from $ 39,900 10§ 74500
Thereare 30 comparable Sales in the subiect neighborhiood within the past twelve months ranging in sale price from § 39,000 108 90,000
FEATURE "1 SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE #3
Address and 3923 Gogo Way, #109 3605 Melonies Drive, #1158 4360 Sanderling Circle, #62 4360 Sanderling Circle, #64
Unit # Las Vegas, NV 89103 Las Vegas, NV 89103 Las Vegas, NV 89103 Las Vegas, NV 89103
Project Name and Silverado Villas Silverado Villas Spring Qaks Spring Oaks
Phase One One One One
Proximity to Subject 0.17 miles W 0.17 miles W
Sale Price g o - 57.500
Sale Price/Grass Liv. Area 7 s seaoseftEE ol -
Data Source(s) | MiXchange #1078355 MLXchange #1138860 MLXchanga #1141389
Verification Source(s) | Cnty Resd/Doc #2010123002210 Cnty Rerd/Doc #2011051702640 Crity Rerd/Doc #2011060200893
VALUE ADJUSTMENTS DESCRIPTION | +() $ Adjustment |  DESCRIPTION | +() § Adjustment | DESCRIPTION { +{-) § Adjustment
Sales or Hnanelng _{Cash Cash Cash
Goncessions M;@‘? 93 DOM/ No SC 15 DOM! No SC 20 DOM/ No SC
Date of Sale/Time o = 112302010 05/17/2011 06/02/2011
Location Interior Unit Interior Unit interior Unit Interior Unit
i gasehold/Fee Simple Fee Simpls Fee Simple Fee Simple Fee Simple
HOA Mo. Assessment 164.00/Month 184.00/Month 166.00/Month 140.00/Month
Commen Elements Gated/CAM Gated/CAM Gated/CAM Gated/CAM
and Rec. Facitities ClubhseiPooliSpa | Clubhse/Pool/Spa Ciubhse/Pool/Spa Clubhse/Pocl/Spa
Floor Logation Second Level Ground +1,000: Second Laval Second Level
View Residential Residential Residential Residential
< Design (Siyle) Condo/Average | CondolfAverage Condo/Average Condo/Average
=23 Quality of Construction Stucco/Tile/Avg | Slucco/Tile/Avg StuccolTilelAvg Stuceo/Tile/Avg
M Actual Age 26 Years 25 Years 31 Years 31 Years
Z Condition Average Average Average Average
Abeve Grade Total {Bdims. Baths | Total |Bdrms.| Baths Tatal |Bdrms.{ Baths Yotal 1Bdrms. | Baths
=3 Room Count 4 2 2 4 1 2 2 4 1 2 2 41 2 2
Gross Living Area 870 5q. 1. 848 54. h. 081 sq. ft. -2,220 081 sa. f. -2.220
= Basement & Finished NIA None None None .
Reoms Below Grade NIA NIA NJA N/A
e Functional Utility Average Average Average Avgrage
Heating/Cooling GFAA-C GFAA-C GFAA-C GFAA-C
Energy Efficient flems Dbl Pane Win Dbl Pane Win Dbl Pane Win Dbl Pane Win
Garage/Carport 1 Car Carport 1 Car Carport 1 Car Carpont 1 Car Carport
Porch/Patio/Deck ‘{Balcany Patic Balcony Balcony
Unpdating/Upgrades Updating/Average | Updating/Average Updating/Averaga Updating/Average
Net Adjustment (Total) [1- 48 100 1+ BG- I8 22200 [+ K- |8 2,220
Adjusted Sale Price 19 % NetAdi. 39 % NetAdi. 38 %
of Comparables 19 %8 53,000/Gross Adi. 39 %|$ 54 780|Gross Adl. 39 %($ 55 280
Summary of Sales Comparison Approach  See Attached Addendurn,

LD e R
B

N/A

indicated Value by Sales Comparison Approach $ 53,000

Estimated Monthly Market Rent $

» AT

X Gross Rent Mutipher

SEn

N/A

S o

ndicated Value by Income Apﬁr*oach{

Summary of Ingome Approach (including support for market rent and GRM)

NIA

Indicated Value by: Sales Comparison Approach$ 53 000

Income Approach {if developed) §  n/a

The Sales Comparison Analysis was given primary consideration, based on the principle of substitution as it most closely represents the motivations of the typical

informad buyer/seller on an open market. The lack of sufficlent rental data prohibits the application of the Inceme Approach e value.

1Y This appraisal is made ] "asis”, 1| subject to completion per plans and specifications on the basis of a hypethetical condition that the improvements have been
completed, | subject to the following repairs or alterations on the basis of a hypothetical condition that the repairs or alterations have been completed, or (] subject to the

following required inspection based on the extragrdinary assamption that the condition or deficiency does not require alteration of repair._See aitached addenda.

Based on a complete visual inspection of the

5 53,000

07/21/2011

interior and exterior areas of the subject property,
conditions, and appraiser's certification, my (our) opinion of the market vaiue, as deflned, of

, 85 of

e real property that is the

defined scope of work, statement of assumptions and limiting

subject of this report is

, which is the date of inspection and the effective date of this appraisal.
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Individual Condominium Unit Appraisal Report riei naszaucs

This report form is designed 1o report an appraisal of a unit in a condominium project or & condominium unit in a planned
unit development (PUD). This report form is not designed to report an appraisal of a manufactured home or a unit in a
cooperative project.

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value,
staterent of assumptions and limiting conditions, and certifications. Maodifications, additions, or deletions to the intended
use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may
expand the scope of work to include any additional research or analysis necessary based on the complexity of this appraisal
assignment. Modifications or deletions to the certifications are also not permitted. However, additional certifications that do
not constitute material alterations to this appraisal report, such as those required by law or those related to the appraiser’s
continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the
reporting requirements of this appraisal report form, including the following definition of market value, statement of
assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: (1) perform a complete visual
inspection of the interior and exterior areas of the subject unit, (2) inspect and analyze the condominium project, (3) inspect
the neighborhood, (4) inspect each of the comparable sales from at least the street, (5) research, verify, and analyze data
from reliable public and/or private sources, and (6) report his or her analysis, opinions, and conclusions in this appraisal
report.

INTENDED USE: The intended use of this appraisal report is for the lender/client to evaluate the property that is the
subject of this appraisal for a mortgage finance transaction.

INTENDED USER: The intended user of this appraisal report is the lender/client.

MARKET VALUE: The most probable price which a property should bring in a competitive and open markst under all
conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of
titte from seller to buyer undsr conditions whereby: (1) buyer and seller are typically motivated; (2) both parties are well
informed or well advised, and each acting in what he or she considers his or her own best interest; (3) a reasonable time is

- allowed for exposure in the open market, (4) payment is made in terms of cash in U. S. dollars or-in terms of financial
arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold unaffected by
special or creative financing or sales concessions™ granted by anyone associated with the sale.

*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are
necessary for those costs which are normally paid by sellers as a result of tradition or law in a market arga; these costs are
readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing
adjustments can be made to the comparable property by comparisons to financing terms offered by a third party institutional
lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical
dollar for doflar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's
reaction to the financing or concessions based on the appraiser's judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONBITIONS: The appraiser's certification in this report is
subject to the following assumptions and limiting conditions:

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the
fitle to it, except for information that he or she became aware of during the research involved in performing this appraisal.
The appraiser assumes that the title is good and marketable and will not render any opinions about the title.

2. The appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements.
The sketch is included only 1o assist the reader in visualizing the property and understanding the appraiser’s determination
of its size.

3. The appraiser has examined the available flood maps thai are provided by the Federal Emergency Management Agency
(or other data sources) and has noted in this appraisal report whether any portion of the subject site is located in an
identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guaraniees, express or
implied, regarding this determination.

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in guestion,
unless specific arrangements to do so have been made beforehand, or as otherwise required by faw.

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repairs, deterioration, the
presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or
she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal
report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the
property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances,
adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no
such conditions and makes no guarantees or warranties, express or implied. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions
exist. Because the appraiser i3 not an expert in the field of environmental hazards, this appraisal report must not be
considered as an environmental assessment of the property.

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to
satisfactory completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject
property will be performed in a professional manner.

Freddie Mac Form 465 March 2005 Page 4 0f 6 Farmie Mae Form 1073 March 2005

Form 1073 — “WinTOTAL® appraisal software by a la mode, inc. — 1-800-ALAMODE
‘ APP000328



[Main File No, n3923g0g] Page #71

]

2 Individual Condominium Unit Appraisal Report  ri nao2sgos

APPRAISER'S CERTIFIGATION: The Appraiser certifies and agrees that:

1. | have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in
this appraisal repott. _
2. | performed a complete visual inspection of the interior and exterior areas of the subject property. | reported the condition
of the improvements in factual, specific terms. | identified and reported the physical deficiencies that could affect the fivability,
soundness, or structural integrity of the property. _

3. | performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal
Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in
place at the time this appraisal report was prepared.

4, | developed my opinion of the market value of the real properly that is the subject of this report based on the sales
comparison approach to value. | have adequate comparable market data to develop a reliable sales comparison approach
for this appraisal assignment. | further certify that | considered the cost and income approaches to value but did not develop
them, unless otherwise indicated in this repori.

5. 1 researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for
sale of the subject properly in the twelve months prior to the effective date of this appraisal, and the prior sales of the subject
property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this report.

6. 1 researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior
to the date of sale of the comparable sale, unless otherwise indicated in this report.

7. 1 selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

8. | have not used comparable sales that were the result of combining a land sale with the contract purchase price of a home that
has been built or will be built on the land.

9. | have reported adjustments 1o the comparable sales that reflect the market's reaction to the differences between the subject
property and the comparable sales. .

10. | verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in
the sale or financing of the subject property.

11. 1 have knowledge and experience in appraising this type of property in this market area.

12. 1 am aware of, and have access 1o, the necessary and appropriate public and private data sources, such as muitiple listing
services, tax assessment records, public land records and other such data sources for the area in which the property is located.

13. | obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from
reliable sources that | believe to be true and correct.

14. | have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject
property, and the proximity of the subject property to adverse influences in the development of my opinion of market value. |
have noted in this appraisal report any adverse conditions (such as, bui not limited to, needed repairs, deterioration, the
presence of hazardous wastes, toxic substances, adverse environmental conditions, efc.) observed during the inspection of the
subject property or that | became aware of during the research involved in performing this appraisal. 1 have considered these
adverse conditions in my analysis of the property valus, and have reported on the effect of the conditions on the value and
marketability of the subject property.

15. | have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all
statements and information in this appraisal report are true and correct.

16. | stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which
are subject only 1o the assumptions and limiting conditions in this appraisal report.

17. 1 have no present or prospective interest in the property that is the subject of this report, and | have no present or
prospective personal interest or bias with respect to the participants in the transaction. | did not base, either partially or
completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital
status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the
present owners or occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law.

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not
conditioned on any agreement or understanding, written or otherwise, that | would report (or present analysis supporting) a
predetermined specific value, a predetermined minimum value, a range or direction in vaiue, a value that favors the cause of
any party, or the attainment of a specific result or occurrence of a specific subseguent event (such as approval of a pending
mortgage loan application).

19. | personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If |
relied on significant real property appraisal assistance from any individual or individuals in the performance of this appraisal
or the preparation of this appraisal report, | have named such individual(s) and disclosed the specific tasks performed in this
appraisal report. | certify that any individual so named is qualified fo perform the tasks. | have not authorized anyone to make
a change to any item in this appraisal report; therefore, any change made to this appraisal is unauthorized and 1 will take no
responsibility for i,

20. | identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that
ordered and will receive this appraisal report.
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A Individual Condominium Unit Appraisal Report i nsozsqon

21, The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the
borrower; the mortgagee or its successors and assigns; mortgage insurers; government sponsored enterprises; other
secondary market participants; data collection or reporting services; professional appraisal organizations; any department,
agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to
obtain the appraisers or supervisory appraisers (if applicable) consent. Such consent must be obtained before this appraisal
report may be disclosed or distributed to any other party (including, but not limited to, the public through advertising, public
relations, news, sales, or other media).

22. | am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain
laws and regulations. Further, | am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice
that pertain to disclosure or distribution by me.

23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage
insurers, government sponsored enterprises, and other secondary market participants may rely on this appraisal report as part
of any morigage finance transaction that involves any one or more of these parties.

24. If this appraisal report was transmitted as an “electronic record” containing my “electronic signature,” as those ferms are
defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this
appraisal report containing a copy or representation of my signature, the appraisal repert shall be as gffective, enforceable and
valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/for
criminal penalties including, but not limited to, fine or imprisonment or both under the provisions of Title 18, United States
Code, Section 1001, et seq., or similar state faws.

SUPERVIS.ORY APPRAISER’S CERTIFICATION: The Supervisory Appraiser certifies and agrees that:

1. | directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser’'s
analysis, opinions, statements, conclusions, and the appraiser's certification.

2. 1accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions,
statements, conclusions, and the appraiser's certification. .

3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser {or the
appraisal firm), is qualified to perform this appraisal, and is acceptable to perform this appraisal under the applicable state law.

4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and
promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place at the time this appraisal
report was prepared. _

5. If this appraisal report was transmitted as an “electronic record” containing my "elecironic signature,” as those terms are
defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and
valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

APPRAISER o ) SUPERVISORY APPRAISER {ONLY IF REQUIRED)
Signature »~ 4. o - ;Zf»%irm« Signature
Name StepherJ L avingion, Certified Residential Appraiser Name
Company Name  First Class Appraisals Company Name
Company Address 9850 South Maryland Parkway, Suite 5-285, Las Company Address
Vegas, NV 89183
Telephone Number (702) 378-9397 Telephone Numbey
Email Address  steve@firstclassappraisals.com Emait Address
Date of Signature and Report  07/25/2011 Date of Signature
Effective Date of Appraisal  87/21/2011 State Certification #
State Certification # A.0006091-CR or State License #
or State License # State
or Other State # Expiration Date of Certification or License
State Nv
Expiration Date of Certification or License  8/31/2011 SUBJECT PROPERTY
[} Did not inspect subject property
ADDRESS OF PROPERTY APPRAISED {1 Did inspect exterior of subject property from street
3923 Gogo Way, # 109 Date of Inspection
Las Vagas, NV 89103 [ Did inspect interior and exterior of subject property
APPRAISED VALUE OF SUBJECT PROPERTY$ 53,000 Date of Inspection
LENDER/CLIENT
Name COMPARABLE SALES

"] Did not inspect exterior of comparable sales from street
(1 Did inspect exterior of comparable sales from street
Diate of Inspection

Company Name  New York Community Bancorp, Inc.
Company Address 1111 Chester Avenue, Cleveland, OH 44114

Email Address
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[Main File No. 1392300g! Page #9}

[
Filo # n3923q0g

FEATURE ! SUBJECT COMPARABLE SALE #4 COMPARABLE GALE #5 COMPARABLE SALE #86
Address and 3923 Gogo Way, #109 4281 Sanderling Circle, #131
Unit # Las Vegas, NV 89103 L.as Vegas, NV 88103
Project Name and Silverado Villas Spring Oaks
Phase One Ona
Proximity to Subject 030 miles W _ _
Sale Price $ NAE s 850000 oS a0 S
Sale Price/Gross Liv. Area 13 6320280118 e743sqitpis B sq. il 2 B seftee s o
Data Source(s) . MiXchange #1145589
Verification Source(s) = Cnty Rerd/Doc #2011060603145
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +{-} § Adjustment DESCRIPTION +(-} § Adjustment |  DESCRIPTION +{-) § Adjustment
Salss or Financing - {Cash
Concessions - |17 DOM/No SC
Date of Sale/Time . o6/28/2011
Location Interior Unit Interior Unit
i 24 .
e L easehold/Fes Simple Fee Simple Fee Simple
6 HOA Mo. Assessment 164.00/Month | 116.00/Month
a Common Elements Gated/CAM Gated/CAM
d and Rec. Facilities Clubhse/Pool/Spa | Clubhse/PoolSpa
8 Floor Location Second Level Second Leval
4 View Residential Residential
i Design (Style) CondofAverage | Condo/Average
b4 Quality of Construction StuccoTile/Avg | Stucco/Tile/Avg
g Actual Age 26 Years 23 Years
73 Condition Average Average
-3 Above Grade Total |Bdrms. | Baths | Total [Bdrms. | Baths Totat |Bdrms. | Baths Total {8dims. | Baths
Room Count 4 2 12 41 2 1175 +1,000
Grogs Living Area 870 54 1t 964 5¢. 1L, sq. ft. sq. 1t
Basement & Finished N/A N/A
Rooms Below Grade NIA NIA
Functional Utility . |Average Average
Heating/Cooling GFAA-C GFAA-C
Energy Efficient ems Dbl Pane Win Dbl Pane Win
Garage/Carport 1 Car Carport 1 Car Carport
Porch/Patio/Deck Balcony Balcony
Updating/Ungrades Updating/Average | Updating/Average
Net Adiustment (Total) - K+ T1-5 10000 C 1+ []-18 i+ [1- 48
Adiusted Sale Price o o S NetAd. 15 % Net Adj. % Net Adj. %
of Comparables i oiGrossAd). 15 %($ 66,000 Gross Adj. %1% Gross Adj. %|$

Report the results of the research and analysis of the prior sale or transfer history of ihe subject property and comparable sales {report additional prior sales on page 3).

-

{TEM SUBJECT COMPARABLE SALE #4 COMPARABLE SALE #5 COMPARABLE SALE # 6
Date of Prior Sale/Transfer 05/24/2011 06/06/2011
N Price of Prior Sale/Transter $45,900 $49.500
e Data Source(s) MLS/Clark County Records ML S/ Clark County Records
(7% Eifective Date of Data Source(s) 07/120/2011 07/20/2011

-

el Analysis of prior ale or fransfer history of the subject property and comparable sales

Pioase see page 2.

Analysis/Commenis

2]
[
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=
=
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File No. n3923gog
R SRS

?mperty Address 3923 Gogo Way

Clty Las Vegas

State NV

Zi;] Cm}e 89103

Provide an iternized fist o% repalrs recommended to bring the property mm marketabie candluon'éast esnmates shculd be based on refiable publlshed cost sources andyor locat

Legal Description  Silverado Villas Unit 2 Piat Book 33 Page 44 Unit 108 Counly Clark
Is the subject property currently fisted? [ | Yes < No  Current List Price; $ v/ Agent:  N/A
Listing Company/Address/Phone: N/A
ITEM | SUBJECT LISTING #1 LISTING #2 LISTING #3

Address 3923 Gogo Way, #109 3632 Di Salvo Court, #54 3975 Bushneil Drive, #45 4320 Gannet Circle, #114

Las Vegas, NV 89103 . |tas Vegas, NV 89103 Las Vegas, NV 82103 Las Vegas. NV 82103
Proximity to Subject = - 10.10 miles SW 0.09 miles S 0.26 miles W
Original List Price $ 54 500% 55,000/$ 50,000
Total Days on Market N/A 15 246 20
Cugrent List Price $ N/AJS 54,500(% 49,9008 50,000
DOM Since Last Revision  InvA N/A 44 NIA
Last Sale Date N/A 07/19/2006 1243012005 05/05/2004
Price/Gross Living Area |8 sq.ftis 64.27 sqft]$ 58.84 Sq.fL8 57.0% sq.ft.
Data Source MLS/County Records IMLS Listing #1161978 IMLS Listing #1096788 [MLS Listing #1043667
Data Verification Inspection Drive-By Drive-By Drive-By
REG Property D Yes | INo | [ |Yes D< No CTYes X No []ves <] No
Vagant/Dccupied \acant Vacant Occupied Occupled
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION it DESCRIPTION A DESCRIPTION it
Concessions Offered NIA None None None
Location Interior Unit {nterior Unit Interior Unit Interior Unit
Site Size 0 Acres/Average 0 AcresiAverage 0 Acres/Average 0 Acres/Average
Site Views/Appeal Residential Residantial Residential Residential
Design {(Siyle) Condo/Average CondofAverage Condo/Average Condo/Average
Quality of Constraction Stuceo/Tile/Avg Stucco/Tile/Avg Stucco/Tlie/Avg StuccofTile/Avy
Age 26 Years 27 Years 27 Years 30 Years
Condition Average Average Average Average
Above Grade Total |Bdrms. ] Baths | Total |Bdrms, | Baths Total |Bdms. | Baths Total |Bdrms.| Baths
Room Count 4 2 2 4 2 2 4 | 2 2 4 2 1 +4,000
Gross Living Area 870 sq.fi. 848 504t 848 St g77 soit.
Basement & Finished N/A N/A NIA N/A .
Rooms Below Grade N/A N/A NFA N/A
Functional Utility Average Average Average Average
Heating/Cooling GFAA-C GFAA-C GFAIA-C GFAA-C
Garage/Carpont 1 Car Garport 1 Car Carport 1 Car Carport 1 Car Carport
Poreh/Patio/Deck Balcony Patio Balcony Balcony
Updating/Upgrades Updating/Average Updating/Average Updating/Average Lipdating/Average
Net Adj. (Total) L 1- >+
Adjusted List Price :
of Gomparable Listings = 54,000

cost resources. The appraiser is not an expert in the field of building construction and actual costs may vary from those provided. Repair costs and opinions reported herein are
subject to future revision based on new repair estimates and evaluations by a licensed building contractor.

REFAIR iTEM

Tiles in the wainscotiing of one of the full haths were missing and need replaced.

TOTAL ESTIMATED COST OF RECOMMENDED REPAIRS

ESTIMATED COST
$ 300
3
$
$
$
$
$
$
$
$
$
$
$ 300

List any recommended inspections {code compliance, structural, environmental etc.). Provide an explanation why the inspection is recommended, and Comment on the effest
on marketability and vafue. When no inspections are reCommended, provide a statement io that effect.
Nao inspections are recommended.

List of the days-on-the-market for the comparable sales used in the appraisal report: Comparable #1.

93 DOM; Comparable #2;

5 DOM; Comparable #3: 20 DOM

Comments:  Comparable #4 DOMis 17,
“AS-15" pstimate of market value based on a reasonable markst exposure time rendered in the attached appraisal repont: $ 53,000
*AS-REPAIRED" estimate of market value based on a reasonable market exposure time: $ 53,000
"AS-1S"” estimate of market value based on a client-irposed restricted market exposure time of o0 days (notto excesd 120 daysh 8 53,0060
“AS-REPAIRED" estimate of marke! value based on a client-imposed restricted market exposure time of 90 days (not 1o exceed 120 days). § 53,000
APPRAISER: SUPERVISORY APPRAISER (ONLY IF REQUIRED}:

. "1; “ &
Signatures b @ . ){M{;@m Signature:
Name: Stephen"? Lavington, Certified Residential Appraiser Name:
Date Report Signed: 07/25/2011 Date Report Signed:
State Certification #: A0006081-CR State: NV State Cerfification #: State;
{Or State License #:; State; Or State License #; State:
Expiration Date of Cerfification or License:  8/31/2011 Expiration Date of Gertification or License:
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,,.‘; Market Conditions Addendum to the Appraisal Report ;,:i;e No. 1392300

The purpose of this agidendum 75 10 provide the fender/client with a clear and accurate understanding of the market frends and conditions prevalent in the subject
neighborhood. This is a reauired addendum for all appraisal reports with an effective date on or after April 1, 2003, '

Property Address 3923 Gogo Way City Las Vegas State NV 2P Code 89103

Borrower - Virginia Fedel

instructions: The appraiser must ase the information required on this form as the basis for his/her conclusions, and must provide support for those conclusions, regarding
housing trends and overall market conditions as reported in the Neighborhood section of the appraisal report form, The appraiser must fillin all the information to the extert
it is available and refiable and must provide analysis as indicated below. i any required data is unavailable or is considered urveliable, the appraiser must provide an
axplanation. It is recognized that not all data sources will be able to provide data for the shaded areas below, if it is avaitable, however, the appraiser must include the data
in the analysis. If data sources provide the required information as an average instead of the median, the appraiser should report the availabie figure and identify i as an
average. Sales and fistings must be properties that compete with the subject property, determined by applying the criteria that would be used by a prospective buyer of the
subject property. The appraiser must explain any anomalies in the data, Such as seasonal markets, new canstruction, fareclosures, gic.

Inventory Analys e Prior 7-12 Months Prior 4-6 Months Gurrent — 3 Months QOverall Trend
Total # of Comparable Sales {Setfed) 16 6 8 o Increasing i | Stable | Declining
Absorption Rate (Total Sales/Morths) 267 2.00 2.67 ™ Increasing |[ | Stable ][I Declining
Total # of Comparable Active Listings 20 ' ] B4 Intreasing
Months of Hausing Supply (Total Listings/AbRate) | g 7.5 X
 Media Prior 7-12 Months rior 4-6 Months Cugrent — 3 Months Overall Trend
Madian Comparable Sale Price 60,000 55,000 61,250 _increasing | Siable | | Declining
Median Comparable Sales Days an Market 18 B¢ Declining 11 | Stable  {i | increasing
7§ WMedian Comparable List Price 62,450 0 Inere g
Median Comparable Listings Days on Market g 49 i) Daclinh |
=3 Median Sale Price as % of List Price 99.55% 101.05% 95.4% | increasing |1 | Stable {5
M S crier-{developer, builder, etc.)paid financial assistance prevalent? | 1Yes DX No " | Declining | Stable |1 Increasing

Explaini in detail the selier concessions trends for the past 12 months (2., seller contributions increased from 3% to 5%, increasing use of buydowns, closing costs, condo
fees, optians, etc.). Seller's concessions are not prevelant in the subjects market area. The neighborhood consists of 1 and 2 bedroom condominiums. Prices

have declined low encugh that most buyers in this condo market do not need seller concessions as an incentive to buy. Over 90% of the sales are cash sales

and these typically do not have selfer concessions.

Are foreclosure sales (RED sales) a factor inthe market? D<Yes [ 1No M yes, explain (including the trends in listings ard sales of foreciosed properties).

Foraclosures have been provalent in the subject's market for over 4 years now. The average decline in prices in the Las Vegas Metropolitan area since the peak

prices in mid 2007 has been 55%. REQ sales have caused values to dedline in the area but this does not affect the marketability of the subiedt properly. Of the

30 sales analyzed, 22 were REQ bank owned and 4 were short sales. There is no negative stigma assaciated with REQ or short sales as they have been a

predominant component of the real estate market in the Las Vegas Valley for the last 4 years, “There are 20 listings in this market area of which 8 are shorl sales

and 8 are REQ bank owned listings.

Cite data sources for above infarmation.  MLS/County Records/Las Vegas Review Journal

Summarize the above information as support for your conclasions in the Neighbornood section of the appraisal report form. if you used any additional information, sueh as
an analysis of pending sales and/or expired and withdrawn fistings, to formufate your conclusions, provide both an explanation and support for your conclusions.

Home values in the Las Vegas valley have started to stabilize due to increased demand and a decline in supoly dus to the low home values. Days on market have

decreased and on some listings, multiple offers are coming in which is starting to put an end to the decling in value. REO properties are still hiting the market

and as long as this continues prices should stay low and bring demand in line with the supply.

If the subject is a unit in a condominlum or cooperative project , complete the foliowing:  Condominium Project Name: Silverado Villas

Subiect Proiect Data Prior 7-12 Months Prior 4-6 Months Current - 3 Months Overall Trend

Total # of Comparable Sales (Settied) 3 0 0 > Stable 11! Declining
Absorption Rate (Total Sales/Manths) 0.50 0 0 > Stable L1 Declining

Total # 0f Active Comparable Listings

Months of Unit Supply (Total Listings/Ab.Rate) 5 1=

Are loreclostire sales (RED sales) a factor inthe project? D<) Yes [ No  If yes, indicate the number of REQ listings and e%ainme trends in listings and sales of
fareclosed praperties. There have been 3 sales of 2 bedroom units in the subjects condominium complexin the past 12 months and they have all been REO

bank owned properties. There are currently 4 fistings of 2 bedroom units and fwo of those are short sales. REQ and short sales continue to dominate the market

o

*4 and forcastors are predicting that they will continue to dominate the market into year 2013 as banks have a surplus of REC inventory and short sales continue to
"8 saturate the markst

(J

1

§ Summarize the above trends and address the impact on the subject wnit and project. Values seem to be stabilizing in the condominium market as they have gotten

50 low that most buyers are investors and are paying in cash. As long as REO and short sales dominate the market, values will stay low.

P

AR A

Signatute & ofrn@ st et A Signature
Appraiser Namé /MStephen J. Lavington, Certified Residential Appraiser Supervisory Appraiser Name
Company Name  First Class Appraisals Company Name
Company Address 9850 South Maryland Parkway, Suite 5-285, Las Vegas, b | Company Address
Statg License/Certitication # A0006091-CR Stale NV State License/Certification # ' State
Email Address  steve@firstclassappraisals.com Email Address
Freddie Mac Form 71 March 2009 Page 1 of 1 Fannie Mae Form 1004MC  March 2009
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i Suppiemental Addendum File 0. n3923gog
Borrower/Client  Virginia Fedel N

Property Address 3923 Gogo Way

City LasVegas County_Clark Stae Nv - TipCode 89103

Lender New York Cemmunity Bancorp, Inc.

« URAR: Conditions of Appraisal

This appraisal assignment was not based upon a requested minimum valuation, a specific valuation, or the approval of a loan.
This appraisal has been prepared for the client listed on page one of this report in the "SUBJECT" block section under

“ ender/Client". This appraisal may not be used by another lender or retyped into another jender's name, Neither all nor any
part of the contents of this report shall be conveyed to any person or entity, other than the appraisers or firm's client, through
advertising. solicitation materials, public relations, news, sales or the media without the written consent and approval of the
authors, particularly as to valuation conclusions, the identily of the appraiser or firm with which the appraiser is connected, or
any reference to (affiliation with any professional appraisal organization) or (designation}. Further, the appraiser of firm assumes
no obligation, liability, or accountability to any third party. If this report is placed in the hands of anyone but the client, client shall
make such party aware of all assumptions and limiting conditions of the assignment. Lack of sufficient rental data prevents the
application of the Income Approach to value.

The appraiser does not make any warranties or guarantees of any kind regarding the condition of the subject property, areas
and boundaries, title, mechanical or structural conditions of the property, and with agreement that the report represents the
appraiser's opinion of market value only, without any warrantee that the property will sell for the appraised value. First Class
Appraisals believes this report to be complete and accurate, however, should any error of omission be subseguently
discovered, we reserve the right to correct it.

First Class Appraisals, Inc. will not provide any additional information regardihg this appraisal {including additional comparables,
addendums, copies, or alterations) to anyone other than the client listed in this report. Any questions/comments regarding this
appraisal wilt only be answered when asked/stated by the client listed in this report.

First Class Appraisals uses digital signatures that are password protected and considered to be secure.

* LURAR : Neighborhood - Description

The subject property is located in the market area known as Silverado Villas. The market area consists primarily of average to
good quality single family homes and condominiums, and is considered typical for the Las Vegas area. Public transportation,
schools, parks and shopping centers are located at an acceptable proximity o subject area. Access to Bell Elementary School,
Sawyer Middle Schooi, Clark High School and Chinatown Plaza Shopping Center is considered above average. There are no
apparent adverse factors that would affect the subject's marketability.

» URAR : Neighborhood - Market Conditions

The subject property is located in a residential community of conforming homes of various ages, styles, size and conditions. The
properties vary from average to good overall desirability and general appeal. Properly values are declining but at a much slower
pace than in 2009 and 2010. Values have declined on average 55% since their peak highs in 2007. The marketing times for
homes in the area range from 3-6 months for a typical property. Foreclosures make up approximately 80% of total sales and are
the driving force behind the decline in values. Property values in 2011 should start to migrate toward a stable market and supply
and demand should be close fo being in balance by the end of the year.

» URAR: Sales Comparison Comments

All comparables in the subject property are similar in age, style, construction, location and design. Square footage differentials
were adjusted at $20/SF for differences over 100 square feet. Floor location adjusiments were made at $1000/foor, The
subject's value per square foot of $60.92 falls within the range established by market data.

The utiliies were on and funclioning properly at the time of inspection.

This appraiser was compensated $340 for this reporl and the managment company was compensated $75.

The "As-ls” estimate of market value based on a clientimposed restricted market exposure time of 30 days is $53,000.

The "As-Repaired" estimate of market value based on a client-imposed restricted market expostire time of 30 days is $53,000.
The typical markefing time of all 4 comparables sales and 2 of the 3 listings in this report is under 3 months. No discounting is
needed for a 30 day and 90 day marketing time due to values being as low as they are and staying on the market under 3
months.

The subject and comparable properties appear simitar (average) in overall condition, upgrades/updating and amenities.
Comparable #1 was the most recent model match sale in the subjects complex. Values have remained stable since that sale so
a time adjustment was not made. Comparable #4 was adjusted for bathroom count. One bedroom in the subject property has
security bars which can be opened from the interior via a release lever.

The subject's gross living area may differ from County Records due to the appraiser using the single 'measured’ square footage
for the purposes of this report. Any difference is not considered to be negative.

Interested party contributions, concessions and builder incentives are common in the Las Vegas market and do not impact the
purchase price. These have been common for over a year and are part of the makeup in today’s market. This appraiser has not
encountered any excessive interested party contributions, concessions or builder incentive that have impacted the purchase
price. Al comparables were taken from the MLS and are arms length transactions.

Adjustments were made based on the appraiser's estimation of the market reaction due to the inherent differences between the
subject and comparables. The adjustments are extracted from the market and may have been modified based on the
appraiser's experience/opinion in the area. Sales concessions that are less than 3% of the sales price are considered typical
and do not warrant adjustment. Differences between single-story and iwo-story reflect a personal preference, and extracting an
adjustment from the market would be difficult. No adjustment was made for any difference in style as this represents a personal
preference that is not quantifiable in the marketplace.

Adjustments made under the ‘Condition’ portion of the appraisal were based upon the appraiser's expérience/opinion of the
area. These adjustments take into consideration quality of construction, curb appeal, and general overall condition.

The subject's estimated market value is believed to be supported by the comparables used within this report. Other sales were
considered for use, but disqualified for one or more of the following: condition, quality of construction, upgrades and amenities,
size, location, sales data, etc. The comparables used are considered to be the best available, however, should an additional
comparable be provided that this appraiser deems appropriate, it may alter the appraiser's final estimation of market value.

It is not known by this appraiser if there is any legal action against the huilder or homeowner's association. [t is believed that
there is none, however, the appraiser and appraisal company will not be held liable if any information was withheld.
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender (or
failed to provide Lender with material information) in connection with the Loan, Material representations
include, but are not limited to, representations conceming Bomrower’s occupancy of the Property as
Borrower’s principal residence,

- 9, Protection of Lender’s Interest in the Property and Rights Under this Security Instrument,

If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there -

is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
reguiations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys® fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9, _

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. _

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel
the ground lease, Borrower shall not, without the express written consent of Lender, alter or amend the
ground lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any
reason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer
that previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivaient to
the cost to Borrower of the Mortgage Insurance previously in cffect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased o be in effect. Lender will accept, use and retazin these payments as a non-
refundable loss reserve in lieu of Mortgage Insurance. Such foss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of

NEVADA- Single Family -Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
@ 34241 Page 7 of 14
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making the Loan and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect,
or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay
intérest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source of
funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another i insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides
that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to
the insurer, the arrangement is often termed "captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrawer will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the vights Borrower has - if any - with respect to the

Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may

include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paad to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be apphed to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement ot in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums sccured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this

NEVADA- Single Family -Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
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Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately before the
partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss int value of the Property in which the fair market
vaiue of the Preperty immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, uniess
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shali be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums
secured by this Sccurity Instrument, whether or not then due. "QOpposing Party” means the third party that
owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 1s begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower, Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
{c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all
of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section

NEVADA- Single Family -Fannie Mae/Freddie Mac
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20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject 1o a law which sets maximum loan charges, and that law is finally interpreted
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permitted
timits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only teport a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Sceurity Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
cbligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as & prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision. '

As used in this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inchude the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, mstallment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower

NEVADA- Single Family -Fannie Mae/Freddie Mac
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is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in foll of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 135
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest oft (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; {b) cures any default of any other covenants or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; {c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic
Payments due under the Note and this Security Instrument and performs other mortgage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or more
changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
connection with & notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alieges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period afier the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20,

NEVADA- Single Family -Fannie Mae/Freddie Mac
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21. Hazardous Substances. As used in this Section 21: (2) "Hazardous Substances” arc those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmenta! protection; (c} "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property, Borrower shail not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates & condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be approptiate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use ot release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not prier
to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the netice may result in acceleration of the sums secured
by this Security Insérument and sale of the Praperty. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower fo acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law, Lender shall be entitled to collect all expenses incurred in pursuiog the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys” fees and costs
of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lenders’ election (o cause the Property to be sold,
and shall cause such notice to be recorded In each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
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Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines, Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale, Lender or its designee may purchase the Property
at any sale, -

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it.

23. Reconveyanee. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to
the person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender
may charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third
party (such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable
Law, -

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
U.S. N/A.

nd recorded with it.

o 26220 7
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[Space Below This Line for Acknowledgment]

SﬁﬂE(ﬁ‘/¢%§;ﬁﬁZ&?/?'
COUNTY OF C:foff?fi

This instrument was acknowledged before me on ¢ 2 é oy 7’ by

A s s .
Ve LCCINE Y. /"'C?ng.%a P
A

NOTARY PUBLIC
STATE OF NEVADA
County of Clark

-, 4"
ooy PR ZZ GAHIGHRET CF

NEVADA- Single Family -Fannie Mae/Freddie Mac
UNIFORM INSTRUMENT Form 3029 1/01
@y 34241 Page 14 of 14

APP000291



EXHIBIT “A”
Legal Description

PARCEL I:

Unit 109 as shown by map entitled SILVERADO VILLAS I1, a Subdivision for
condominium purposes, thereof on file in Book 33, of Plats, Page 44 in the Office of the
County Recorder of Clark County, Nevada

PARCEL II:

An undivided 7.345% interest in and to the Common Area as defined in that certain
Declaration of Covenants, Conditions and Restrictions, recorded in the Office of the
County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Officials Records as Document No., 2185340.

EXCEPTING THE FOLLOWING:

All living units as shown upon the map hereinabove referred to and as defined in that
certain Declaration of Covenants, Conditions, and Restrictions, recorded in the Office of
the County Recorder of Clark County, Nevada on December 3, 1985 in Book 2226 of
Official Records, as Document No. 2185340.

AND FURTHER EXCEPTING THEREFROM:

The exclusive right to possession of all those “Restricted Common Areas and/or
Exclusive Use Area” as defined in the Declaration of Covenants, Conditions, and
Restrictions, hereinabove, referred to, and as set for in the subdivision map of
SILVERADO VILLAS IL

PARCEL III:

The exclusive right to possession and occupancy of those portions of the Common Areas,
above described, designated as “Restricted Common Areas and/or Exclusive Use Areas”,
as appurtenant to Parcel I and Parcel II, above described, as delineated on the
aforementioned map and as defined on the Declaration of Covenants, Conditions, and
Restrictions, hereinabove referred.
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CONDOMINIUM RIDER

FEDEL
Loan #: 237 -0600703
MIN; 1002318307045046451

THIS CONDOMINIUM RIDER is made this 25TH day of APRIL, 2007, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
“Security Instrument"} of the same date given by the undersigned (the “Borrower") to secure Borrower’s Note
to CC8F, LLC DBA GREYSTONE FINANCIAL GROUP (the "Lender”} of the same date and covering
the Property described in the Security Instrument and located at:

3923 GOGO WAY # 109, LAS VEGAS, NV 8%5103-1856
[Property Address]
The Property includes a unit in, together with an undivided interest in the common elements of, a
condominium project known as:
SILVERADQ VILLAS UNIT II
[Name of Condominium Project]

(the "Condominium Project"). If the owners association or other entity which acts for the Condominium
Project {the "Owners Association") holds title to property for the benefit or use of its members or
sharcholders, the Property also includes Borrowet’s interest in the Owners Association and the uses, proceeds
and benefits of Borrower’s interest.

- CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations, Borrower shall perform all of Borrower’s
obligations under the Condominium Project’s Constituent Documents. The "Constituent
Documents" are the: (i) Declaration or any other document which creates the
Condominium Project; (i) by-laws; (iii) code of regulations; and (iv) other equivalent
documents. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents,

B. Property Insurance. So long as the Owners Association maintains, with a
generally accepted insurance carrier, a "master” or "blanket" policy on the Condominium
Project which is satisfactory to Lender and which provides insurance coverage in the
amounts {including deductible levels), for the periods, and against loss by fire, hazards
included within the term "extended coverage,” and any other hazards, including, but not
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limited to, earthquakes and floods, from which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of
the yearly premium installments for property insurance on the Property; and

(i1} Borrower’s obligation under Section 5 to maintain property insurance coverage
on the Property is deemed satisfied to the extent that the required coverage is provided by
the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of
the loan,

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration
or repair following a loss to the Property, whether to the unit or to common elements, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for
application to the sums secured by the Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance
policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property, whether of the unit or of the common elements, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender, Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and
with Lender’s prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Condominium Project, except for
abandonment or termination required by law in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemnation or eminent domain;

(if) any amendment to any provision of the Constituent Documents if the provision
is for the express benefit of Lender;

(iif) termination of professional management and assumption of self-management
of the Owners Association; or

(iv) any action which would have the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when
due, then Lender may pay them. Any amounts disbursed by Lender under this paragraph F
shall become additional debt of Borrower secured by the Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon
natice from Lender to Borrower requesting payment.
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR One-Year Index (As Published In The Wall Street Journal) - Rate Caps -
Ten-Year Interest Only Period)

FEDEL
Loan#: 237-0600703
MIN: 100219307045046491,

THIS FIXED/ADJUSTABLE RATE RIDER is made this 25TH day of APRIL, 2007, and is
incorporated into and shail be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the "Security Instrument") of the same date given by the undersigned ("Borrower"} to secure
Borrower’s Fixed/Adjustable Rate Note (the "Note") to CCSF, LLC DBA GREYSTONE FINANCIAL

GROUP ("Lender") of the same date and covering the property described in the Security Instrument and
located at: |

3523 GOGO WAY # 109, LAS VEQAZ, NV 89103-1856
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER’S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER’S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows: .

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6 . 500%. The Note also provides for a change
in the initial fixed rate to an adjustable interest rate, as follows:

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR -
Ten-Year Interest Only Period -Single Family- Fanaie Mae Uniform Instrument
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The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of
MAY, 2012, and the adjustable interest rate I will pay may change on that day every 12th month thereafier.
The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on which
my adjustable interest rate could change, is called a "Change Date.”

{B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index, The
“Index" is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the London
market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the
date 45 days before each Change Date is cailed the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding TRO AND
THREE - FOURTHS percentage points (2.750%) to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-gighth of one percentage point (0.125%). Subject to the limits stated
in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of my monthly payment. For payment adjustments
occurring before the First Principal and Interest Payment Due Date, the amount of my monthly payment will
be sufficient to repay all accrued interest each month on the unpaid principal balance at the new interest rate.
If I make a voluntary payment of principal before the First Principal and Interest Payment Due Date, my
payment amount for subsequent payments will be reduced to the amount necessary to repay all accrued
interest on the reduced principal balance at the current interest rate, For payment adjustments occurring on or
after the First Principal and Interest Payment Due Date, the amount of my monthly payment will be sufficient
to repay unpaid principal and interest that 1 am expected to owe in full on the Maturity Date at the current
interest rate in substantially equal payments.

(D) Limits on Interest Kate Changes

The interest rate T am required to pay at the first Change Date will not be greater than 12,500% or
less than 2.750%. Thereafler, my adjustable interest rate will never be increased or decreased on any single
Change Date by more than two percentage points from the rate of interest I have been paying for the
preceding 12 months. My interest rate will never be greater than 12 .500%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of m
monthly payment changes again. '

(F) Notice of Changes

Before the effective date of any change in my interest rate and/or monthly payment, the Note Holder
will deliver or mail to me a notice of such change. The notice will include information required by law to be
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given to me and also the title and telephone number of a person who will answer any question I may have
regarding the notice. '

(G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the "First
Principal and Interest Payment Due Date") shall be that date which is the 10th anniversary date of the first
payment due date, as reflected in Section 3(A) of the Note. '

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, “Interest in the Property" means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration,
The notice shall provide a period of not less than 30 days from the date the notice is given
in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

: 2. When Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Section Bl above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property"” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and & beneficial interest in Borrower is
sold or transferred) without Lender’s prior written consent, Lender may require immediate
payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lendet also
shall not exercise this option if* (2) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
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the transferee; and (b) Lender reasonably determines that Lender's security will not be
impaired by the loan assumption and that the risk of a breach of any covenant or agreement
in this Security Instrument is acceptable to Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as
a condition to Lender’s consent to the loan assumption. Lender also may require the
transferee to sign an assumption agreement that is acceptable to Lender and that obligates
the transferee to keep all the promises and agreements made in the Note and in this
Security Instrument. Borrower will continue to be obligated under the Note and this
Security Instrument unless Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

_ SIGNING BELO wer accepts and es to the terms and covenants contained in this
afistable Rate Rid
‘
” A‘f ] A - Z 4/- 26 = a :

lsonnow - VIRGINIA V. FEDEL - DATE/ -
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the same date given by the undersigned (the "Borrower") to secure Borrowers Note to CCSF,

1-4 FAMILY RIDER
(Assignment of Rents)

PEDEL
Loan#: 237-0600703

MIN: 100219307045046491

THIS 1-4 FAMILY RIDER is made this 25TH day of APRIL, 2007, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument") of

LLC DBA

GREYSTONE FINANCIAL GROUP (the "Lender") of the same date and covering the Property described in the

Security Instrument and located at: 3923 GOGO WAY # 109, LAS VEGAS, KV
Address].

89103-1856 [Property

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in Security Instrument, the following items now or hereafter
attached to the Property to the extent they are fixtures are added to the Property description, and
shall also constitute the Property covered by the Security Instrument: building materials,
appliances and goods of every nature whatsoever now or hereafier located in, on, or used, or
intended to be used in connection with the Property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light, fire
prevention and extinguishing apparatus, security and access control apparatus, plumbing, bath
tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and
curtain rods, attached mirrors, cabinets, pancling and attached floor coverings, all of which,
including replacements and additions thereto, shall be deemed to be and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with the Property

described in the Security Instrument (or the leasehold estate if the Security Instrument is on a

leasehold) are referred to in this -4 Family Rider and the Security Instrument as the "Property.”
B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek,
agree to or make a change in the use of the Property or its zoning classification, untess Lender has

MULTISTATE 1-4 FAMILY RIDER - Fannie Mae/Freddie Mac UNIFGRM INSTRUMENT
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agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS, Except as permitted by federal law, Borrower shall not
allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender’s priot written permission.

D. RENT LOSS INSURANCE. Borrower shall maintgin insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

E. "BORROWER'’S RIGHT TO REINSTATE"” DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower’s occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Borrower shall
assign to Lender all leases of the Property and all security deposits made in connection with leases
of the Property. Upon the assignment, Lender shall have the right to modify, extend or terminate
the existing leases and to execute new leases, in Lender’s sole discretion. As used in this paragraph
G, the word "lease" shall mean "sublease” if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditional!y assigns and transfers to Lender all the
rents and revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that each
tenant of the Property shall pay the Rents to Lender or Lender’s agents. However, Borrower shall
receive the Rents until (i) Lender has given Borrower notice of default pursuant to Section 22 of
the Security Instrument and (i) Lender has given notice to the tenant(s) that the Rents are to be
paid to Lender or Lender’s agent. This assignment of Rents constitutes an absolute assignment and
not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i} all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the
Security Instrument; (i) Lender shall be entitled to collect and receive all of the Rents of the
Property; (iii) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender’s agents upon Lender’s written demand to the tenant; (iv) unless applicable
law provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to
the caosts of taking control of and managmg the Property and collectmg the Rents, mcludmg, but
not limited to, attomney’s fees, receiver's fees, premiums on receiver’s bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other charges on the Property, and
then 10 the sums secured by the Sccurity Instrument; (v) Lender, Lender’s agents or any judicially
appointed receiver shall be liable to account for only those Rents actually received; and (vi)
Lender shall be entitled to have a receiver appointed to take possession of and manage the
Property and collect the Rents and profits derived from the Property without any showing as to the
inadequacy of the Property as security,

if the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of
the Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender’s agents or a judicially appointed receiver, may do so at
any time when a default occurs. Any application of Rents shall not cure or waive any default or
invalidate any other right or remedy of Lender. This assignment of Rents of the Property shall
terminate when all the sums secured by the Security Instrument are paid in full,

I. CROSS-DEFAULT PROVISION. Borrower’s default or breach under any note or

MULTISTATE 1-4 FAMILY RIDER - Fannie Mac/Freddie Mac UNIFORM INSTRUMENT
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agreement in which Lender has an interest shall be a breach under the Security Instrument and
Lender may invoke any of the remedics permitted by the Security Instrument.
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5 . Inst#: 201007140003281

Fees: $14.00
NIC Fee: $25.00
169.18.613-029 0711412010 12:55:18 PM
62-18-613-025 ¢ Receipt # 425316
RECORDING REQUESTED BY - Requestor:
AECORDING REQUESTED BY CLARK RECORDING SERVICE
AND WHEN RECORDED MAIL TO Recorded By: SCA Pys: 1
MTC FINANGCIAL Inc dba Trustee Corps - DEBBIE CONWAY
30 Corporate Park, Suite 400 CLARK COUNTY RECORDER
Irvine , CA 82606

Qo

Trustee Sale No. NV08000227-10-1 Order N0.4459625 Loan No. 0003401602
SUBSTITUTION OF TRUSTEE

WHEREAS, VIRGINIA V. FEDEL, A WIDOW, was the original Trustor, SOUTHWEST TITLE COMPANY,
was the original Trustee, and CCSF, LLC DBA GREYSTONE FINANCIAL GROUP, was the original
Lender and Mortgage Electronic Registration Systems Inc. as the original Beneficiary under that
certain Deed of Trust dated 04/25/2007 and Recorded on 04/27/2007 as Instrument No. 20070427-
0004835 in Book . Page . of official records in the Office of the Recorder of Clark County, Nevada. -

WHEREAS, the undersigned, the current beneficiary, desires to substitute a new Trustee under said Deed
of Trust in place of and instead of said original Trustee, or Successor Trustee, thereunder in the manner
in said Deed of Trust provided,

Now, THEREFORE, the undersigned hereby substitutes MTC FINANCIAL Inc dba Trustee Cc;rps',
whose address is 30 Corporate Park, Suite 400, Irvine , CA 92606, as Trustee under said Deed of Trust.

DATEN!Y. 2 B 2000

By: NEW YORK COMMUNITY BANK

By

RN A-Sclap, Ponle 0ER eor
STATE OF: O1ip
COUNTY OF: Giujanoga.

: . i

on _0-1-1010 before me, M\LNU.\ S B{bo . Notary Public, personally appeared
Ryan A Sadbn who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that hefshe/hey

executed the same in his/herftheir authorized capacity(ies), and that by his/herftheir signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of 07 that the

foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Notary/Signature”

MICHAEL S. ERB
Notary Public, State of Ohio
My Commission Expires Sept. 14, 2011
(Recorded in Cuyahoga County}
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|  Inst#: 201006020003706

I
i

Fees: $216.00
N/C Fee: $0.00
APN: 162-18-613.029 06/0212010 02:45:54 P
- Receipt # 373911
RECORDING REQUESTED BY: Requestor:
First American Title Company FIRST AMERICAN NATIONAL DEF
WHEN RECORDED MAIL TO Recorded By: LEX Pys:3
Trustee Corps DEBBIE CONWAY
30 Corporate Park, Suite 400 CLARK COUNTY RECORDER

irvine , CA 92606

The undersigned hereby affirms that there is no Social Security number Iined in this document.

Trustee Sale No, NV08000227-10-1 Loan No. 0003401602
3923 GOGO WAY # 109 LAS VEGAS NV 89103-1856
Title Order N0:4459625

NOTICE OF BREACH AND(I:)ES?ELT AND OF ELECTION TO

SALE OF REAL PROPERTY UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT: TRUSTEE CORPS is either the original trustee, the
duly appointed substituted trustee, or acting as agent for the trustee or beneficiary under that
certain Deed of Trust (together with any modifications thereto, the "Deed of Trust") dated April
25, 2007, executed by VIRGINIA V. FEDEL, A WIDOW, as trustor in favar of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC,, ACTING SOLELY AS NOMINEE FOR
LENDER AND LENDER'S SUCCESSORS AND ASSIGNS as Beneficiary and CCSF, LLC DBA
GREYSTONE FINANCIAL GROUP as lender under Deed of Trust recorded on April 27, 2007,
as Instrument No. 20070427-0004835 of Official Records in the office of the County recorder of
Clark County, Nevada, and that

The Deed of Trust secures the payment of and the performance of certain obligations,
including, but not limited to, the obligations set forth in that certain Promissory Note with a face
amount of $127,500.00 (together with any modifications thereto the "Note”), and that

A breach of, and default in, the obligations for which said Deed of Trust is security has occurred
in that the Trustor has failed to perform obligations pursuant to or under the Note and/or Deed
of Trust, specifically: failed to pay payments which became due;

That by reason thereof the present Beneficiary under such Deed of Trust has executed and
delivered to said duly appointed Trustee a written Declaration of Default and Demand for Sale .
and has deposited with said duly appointed Trustee such Deed of Trust and all documents
evidencing obligations secured thereby and has declared and does hereby declare all sums
secured thereby immediately due and payable and has elected and does hereby elect to cause
the trust property to be sold to satisfy the obligations secured thereby.

NOTICE

You may have the right to cure the default hereon and reinstate the one obligation secured by
such Deed of Trust above described. Section NRS 107.080 permits certain defaults to be
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cured upon the payment of the amounts required by that statutory section without requiring
payment of that portion of principal and interest which would not be due had no default
occurred. Where reinstatement is possible, if the default is not cured within the statutory period
set forth in Section NRS 107.080, the right of reinstatement will terminate and the property may
thereafter be sold. The Trustor may have the right to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to acceleration and Sale.

To determine if reinstatement is possible and the amount, if any, to cure the default, contact:
NEW YORK COMMUNITY BANK

C/O TRUSTEE CORPS.

30 Corporate Park, Suite 400

Irvine , CA 92606

Phone No.: 949-252-8300

Dated: June 1, 2010

MTC FINANCIAL Inc dba Trustee Corps as Agent for the Beneficiary
By: First American Title Company, as authorized signatory

By: 7 | CHRIS CRUZ, Authorized Signature

State of California
County of Orange

On JUNE 2, 2010 before me, PATRICIA A HILYARD, Notary Public in and for said county,
personally appeared CHRIS CRUZ who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in hisfher/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califomnia the the
foregoing paragraph is true and correct.

S i PATRICIA A, HILIARD &
WITNESS my hand and OﬁlCIW Vs PATRICIA B HLYA <
: N

/ / @B ROTRRY PUBLIC-CALIFORNIA
Signature ___ ‘

#1681556  EXP 7/16/2010

(Seal)
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LOAN MODIFICATION CONTACT AND HUD COUNSELING CONTACT FORM

Pursuant to the requirements of NRS 107.085, and the exercise of the power of sale
pursuant to NRS 107.080 with respect to any trust agreement which concerns owner-
occupied housing and as required under NRS 107, the trustee and/or its authorized agent
hereby provides the following information:

The contact information which the grantor or the person who hoids the title of record
may use to reach a person with authority to negotiate a loan modification on behalf of
the beneficiary of the deed of trust is:

Loan Modification Contact information:

ANTRUST BANK

1801 E. NINTH STREET

SUITE 200

CLEVELAND , OH 44114

Phone No.:(216) 588-4357

Contact information for at least one local housing counseling agency approved by the
United States Department of Housing and Urban Development is: '

HOUSING FOR NEVADA

285 E Warm Springs Road Ste 100
Las Vegas, NV 89119

Telephone 877-649-1335
Telephone 702-270-0300

CONSUMER CREDIT COUNSELING

SERVICE OF SOUTHERN NEVADA NEVADA LEGAL SERVICES, INC.
841 E 2ND 841-A East Second Street
Carson City, Nevada 89701 Carson City, Nevada 89701

Telephone: 800-451-4505 Telephone: 702-386-0404

CONSUMER CREDIT COUNSELING

SERVICE OF SOUTHERN NEVADA SPRINGBOARD - HENDERSON

1489 West Warm Springs Road, Suite
2920 N. Green Valley Parkway 213
Henderson, Nevada 89014 Henderson, Nevada 89102
Telephone: 702-364-0344 Telephone: 800-947-3752

ACORN HOUSING, LAS VEGAS, NV CCCS OF SOUTHERN NEVADA

953 E. Sahara Ave., #226 2650 S. Jones Bivd
Las Vegas, Nevada 89104 Las Vegas, Nevada 89146-0000
Telephone: 702-384-3022 Telephone: 702-364-0344 |
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Electronically Filed
02/08/2013 04:04:24 PM

MSJD '
GREGG A. HUBLEY (NV Bar #007386) m W AV
K. ALEXANDRA CAVIN (NV Bar #011782)

PITE DUNCAN, LLP CLERK OF THE COURT

701 East Bridger Avenue, Suite 700
Las Vegas, Nevada 89101
Telephone: (702) 991-4628
Facsimile: (702) 685-6342

E-mail: Ghubley@piteduncan.com

Attorneys for Plaintiff/Counterdefendant NEW YORK COMMUNITY BANK

DISTRICT COURT

CLARK COUNTY, NEVADA
NEW YORK COMMUNITY BANK, Case No.: A-12-660328-C
Dept. No.: XV
Plaintiff,
MOTION FOR SUMMARY
v. JUDGMENT
SHADOW WOOD HOMEOWNERS’ Date of Hearing:

ASSOCIATION, INC.; GOGO WAY TRUST; | Time of Hearing:
and DOES 1 through 20, inclusive,

Defendants.

GOGO WAY TRUST,
Counterclaimant,
V.
NEW YORK COMMUNITY BANCORP,
INC.; DOE Individuals I through X; and ROE
Corporations XI through XX,

Counterdefendants.

MOTION FOR SUMMARY JUDGMENT

COMES NOW Plaintiff/Counterdefendant, NEW YORK COMMUNITY BANK
(hereinafter, “Plaintiff” or “N'YCB”), by and through its attorneys of record, Pite Duncan, LLP, and

respectfully submits its Motion for Summary Judgment, seeking judgment against Defendants,

-1- 3417096.wpd
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SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC. (“Shadow Wood”) and GOGO WAY
TRUST (*Gogo Way”) (collectively, “Defendants™).

This Motion is made and based upon the following Memorandum of Points and Authorities,
the pleadings and papers on file herein, the arguments of counsel at hearing, and upon such other

papers, arguments, evidence and other matters the Court may consider.

NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing MOTION
FOR SUMMARY JUDGMENT on for hearing before the above-entitled Courtonthe > day

of March ,2013,at o'clock 2 .m. ofsaid day, or as soon thereafter as counsel

may be heard.

DATED this 5 day of February, 2013,

Arz‘omeys f oy Plaml iff7fCounterdefendant NEW
YORK COMMUNITY BANK

MEMORANDUM OF POINTS AND AUTHORITIES
I.
INTRODUCTION

Defendants believe that they completely destroyed NYCB’s interest in the Subject Property
by simply holding an HOA foreclosure sale and selling the Subject Property for an amount far less
than its fair market value despite repeated and affirmative attempts by NYCB to satisfy the lien
asserted by Shadow Wood prior to sale. However, this reasoning simply violates equitable principles
inherent in a quiet title and declaratory relief action. For these reasons and others, NYCB is entitled
to summary judgment.

Nevada statutes impose an affirmative duty on the Defendants, specifically, Shadow Wood,
to act in “good faith” with respect to HOA foreclosure proceedings. However, as will be discussed

herein, the HOA foreclosure was deceptive, fraudulent, and not conducted in a commercially

2- 3417096.wpd
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reasonable manner. The undisputed evidence clearly demonstrates that Defendants acted in bad faith
by providing vastly different amounts of the alleged HOA assessments owed, frustrating all attempts
by NYCB to satisfy the alleged assessments, and then selling the Subject Property well below fair
market value and without regard to NYCB’s attempts to satisfy Shadow Wood’s purported lien.

Additionally, not only was Shadow Wood required to hold a foreclosure sale in a
commercially reasonable manner, it was required to do equity by remitting any excess proceeds of
the sale to NYCB. At this time, Gogo Way is apparently receiving rental income from the new
tenant in the Subject Property and has failed to remit any paymentsto NYCB, apparently contending
that NYCB’s interest has been extinguished despite the improper and deceptive way that Shadow
Wood conducted this foreclosure proceeding. The Defendants’ purported positions are contradicted
by the applicable law and undisputed evidence. Accordingly, this Court should grant summary
judgment in favor of NYCB and rescind the foreclosure sale as commercially unreasonable.

In fact, if the Court does not award summary judgment to NYCB, itis very likely that NYCB
will need to request a further amendment of the pleadings, including adding counsel for Shadow
Wood as a party to this action. As detailed below, the Defendants’ counsel executed and processed
a good deal of the inaccurate, inconsistent and challenged documents that gave rise to this dispute,
communicated with NYCB about the alleged HOA lien, and contributed to the frustration of
NYCB’s attempts to resolve this by paying off the lien. Indeed, the continued representation of the
Defendants by current counsel may well violate the Nevada Rules of Professional Conduct, as
otherwise counsel for Defendants will end up being both a witness and an advocate in these

proceedings at trial.

11.
FACTUAL BACKGROUND
A, The Homeowner Defaulted on Her Mortgage Loan, Leading to Foreclosure

Proceedings.

On April 25, 2007, non-party, Virginia V. Fedel, borrowed $127,500.00 from CCSF, LLC
d/b/a Greystone Financial Group (hereinafter, “CCSF”), to purchase real property located at 3923

Gogo Way, #109, Las Vegas, Nevada, 89103 (“Subject Property™). As part of the same transaction,

-3- 3417096.wpd
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Virginia V. Fedel executed a Promissory Note secured by a Deed of Trust. The Deed of Trust was
recorded on April 27, 2007, in the Official Records of Clark County, Nevada as Instrument No.
20070427-0004835. A true and correct copy of said Deed of Trust is attached hereto as Exhibit 1
and is subject to judicial notice pursuant to Nevada Revised Statute (“NRS”) 47.130." Subsequently,
Ms. Fedel defaulted on her mortgage by failing to make payments when due.

B. Procedural Posture.

On April 18,2012, NYCB filed its Verified Complaint for Quiet Title and Declaratory Relief
(“Original Complaint™). Shadow Wood filed its Answer to the Original Complaint on May 10, 2012.
An Early Case Conference was held on June 21, 2012, Plaintiff was represented by Crystal M.
Tatco, Esq. and Ryan Kerbow, Esq. appeared on behalf of Defendants. The Joint Case Conference
Report was filed on July 12, 2012. Gogo Way untimely filed its Answer to the Original Complaint
on July 10, 2012,

On September 17, 2012, the parties filed a Stipulation and Order seeking leave to file a First
Amended Complaint reflecting Plaintiff’s correct name.> On October 5,2012, NYCB filed its First
Amended Complaint for Quiet Title and Declaratory Relief (“Amended Complaint™). On October
30, 2012, Defendants filed an Answer to the Amended Complaint. Gogo Way asserted a
Counterclaim for quiet title and declaratory relief against NYCB in the Answer to the Amended
Complaint.

/]
/]
/1]

NRS 47.130 authorizes this Court to take judicial notice of facts that are “(a) [g]enerally known
within the territorial jurisdiction of the trial court; or (b) [c]apable of accurate and ready
determination by resort to sources whose accuracy cannot reasonably be questioned, so that the
fact is not subject to reasonable dispute.”

The Original Complaint filed on April 18, 2012, incorrectly reflected “New York Community
Bancorp” as the Plaintiff. On May 9, 2011, New York Community Bank, not New York
Community Bancorp, purchased the Subject Property at the foreclosure sale. In light of the
underlying quiet title action, and the importance of reflecting the name of the appropriate entity,
Defendants’ counsel did not oppose leave to file an amended complaint reflecting the Plaintiff’s
correct name.

-4- 3417096.wpd
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HI.
STATEMENT OF UNDISPUTED FACTS

1. New York Community Bank’s Foreclosure

A. As aresult of Ms. Fedel’s failure to make payments as required by the Note and Deed
of Trust, MTC Financial Inc. d/b/a Trustee Corps (hereinafter, “Trustee Corps™), was retained to act
as foreclosure Trustee and initiate foreclosure proceedings. On May 28, 2010, a Substitution of
Trustee was executed on behalf of Mortgage Electronic Registration Systems, Inc. (hereinafter,
“MERS™), the nominee beneficiary identified in the underlying Deed of Trust, to substitute Trustee
Corps as the foreclosure Trustee. A true and correct copy of the Substitution of Trustee is attached
hereto as Exhibit 2.

B. On June 1, 2010, Trustee Corps recorded a Notice of Breach and Default and of
Election to Cause Sale of Real Property Under Deed of Trust (hereinafter, “NOD”) in the Official
Records of Clark County, Nevada as Instrument No. 20100602-0003706. A true and correct copy
of the NOD is attached hereto as Exhibit 3.

C. OnMay 27,2010, MERS, as nominee for CCSF, assigned CCSF’s beneficial interest
in the Deed of Trust to New York Community Bank. The Assignment of Deed of Trust was
recorded on July 7, 2010, in the Official Records of Clark County, Nevada as Instrument No.
20100707-0003641. A true and correct copy of the Assignment of Deed of Trust is attached hereto
as Exhibit 4.

D, On March 8, 2011, the Nevada Foreclosure Mediation Program issued a Certificate
of Completion permitting the beneficiary to proceed with foreclosure. The Certificate of Completion
was recorded on April 13,2011, in the Official Records of Clark County, Nevada as Instrument No.
20110413-0002248. A true and correct copy of the Certificate of Completion is attached hereto as
Exhibit S.

E. On April 13, 2011, Trustee Corps recorded a Notice of Trustee’s Sale, scheduling a
foreclosure sale of the Subject Property for May 9, 2011, in the Official Records of Clark County,
Nevada as Instrument No. 20110413-0002249. A true and correct copy of the Notice of Trustee’s

Sale 1s attached hereto as Exhibit 6.

-5- 3417096 .wpd
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F. On May 9, 2011, NYCB purchased the Subject Property for $45,900.00 at the
Trustee’s Sale (hereinafter, “NYCB’s Foreclosure Sale). On May 24, 2011, First American Title
Company, on behalf of Trustee Corps, recorded a Trustee’s Deed Upon Sale, in the Official Records
of Clark County, Nevada as Instrument No. 20110524-0003017. A true and correct copy of the
Trustee’s Deed Upon Sale is attached hereto as Exhibit 7.

G. On July 21, 2011, at the request of NYCB, Stephen J. Lavington, a Certified
Residential Appraiser for First Class Appraisals, Inc., concluded that the Subject Property was worth
$53,000.00. A true and correct copy of the Individual Condominium Appraisal Report is attached
hereto as Exhibit 8. See, Affidavit of Sarah Artino in Support of Motion for Summary Judgment
(“Affidavit of Sarah Artino”) at p. 1, 1. 16-17, attached hereto as Exhibit 22°.

2. Shadow Wood’s Foreclosure

A. On June 29, 2011, Shadow Wood, through its agent, Alessi & Koenig, executed a
Notice of Delinquent Assessment Lien (“Notice of Lien”). The Notice of Lien stated that Shadow
Wood had a lien against the Subject Property in the amount of $8,238.87, consisting of collection
and/or attorney fees, assessments, interest, late fees, service charges, and collection costs. The
Notice of Lien was recorded in the Official Records of Clark County, Nevada on July 7, 2011, as
Instrument No. 20110707-0002436. A true and correct copy of the Notice of Lien is attached hereto
as Exhibit 9.

B. On or about August 29, 2011, Shadow Wood, through its agent, Alessi & Koenig,
executed a Notice of Default and Election to Sell under Homeowners Association Lien (hereinafter,
“HOA NOD”). The HOA NOD stated that the Subject Property was in foreclosure because NYCB
was behind on monthly association assessments. The HOA NOD further specifically directed NYCB
to contact Alessi & Koenig “...to arrange for payment to stop the foreclosure[.]” The HOA NOD
was recorded in the Official Records of Clark County, Nevada on October 13,2011, as Instrument
No. 20111013-0001665. A true and correct copy of the HOA NOD is attached hereto as Exhibit
10.

Counsel for Plaintiff is awaiting receipt of the signed and notarized Affidavit of Sarah Artino,
which will be supplemented and filed with the Court upon receipt.

-0- 3417096.wpd
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C. On November 2, 2011, NYCB, through its representative, Dianna Palmer-Hopkins,
made a request to Alessi & Koenig for a statement identifying all past due amounts. A true and
correct copy of the correspondence is attached hereto as Exhibit 11. See, Affidavit of Sarah Artino
at p. 1, 1. 18-20, attached hereto as Exhibit 22.

D. Thereafter, on December 2, 2011, Ms. Palmer-Hopkins sent a follow-up
communication to Alessi & Koenig stating, “I sent this e-mail below 11/02/11. In order to pay this
we will need a detailed statement.” A true and correct copy of the correspondence is attached hereto
as Exhibit 12. Alessi & Koenig did not respond to NYCB’s request for a payoff amount. See,
Affidavit of Sarah Artino at p. 1, 1. 21-24, attached hereto as Exhibit 22.

E. On December 12, 2011, NYCB contacted its realtor for assistance with its attempts
to communicate with Alessi & Koenig and obtain a payoff statement and a W-9. A true and correct
copy of the correspondence is attached hereto as Exhibit 13. See, Affidavit of Sarah Artino at p. 1,
11. 25-27, attached hereto as Exhibit 22.

F. On December 28, 2011, Ticor Title of Nevada, Inc., as the escrow agent for the sale
and purchase of the Subject Property, sent an escrow demand to Shadow Wood’s management
company, MP Association Management. A true and correct copy of the December 28, 2011,
correspondence is attached hereto as Exhibit 14.

G. On December 28, 2011, Gerald Marks, the owner of MP Association Management
completed the “Demand Form™ and returned an executed copy to Ticor Title. A true and correct
copy of the completed/executed Demand Form is attached hereto as Exhibit 15. The executed
Demand Form stated that monthly dues were paid to “11-31-11,” the next payment was due “12-01-
11,” there was a delinquent amount of “$328.94,” that “no amount or no dues have been sent to any
collection agency,” and that “no” liens had been filed. (Id.)

H. On January 19,2012, NYCB made anotherrequest to Alessi & Koenig for a “detailed
statement...[to] pay the past due amount.” A true and correct copy of the correspondence is attached
hereto as Exhibit 16. See, Affidavit of Sarah Artino at p. 2, 1. 1-2, attached hereto as Exhibit 22.

I. Despite NYCB’s unanswered requests, onor about January 18,2012, Shadow Wood,

through its agent Alessi & Koenig, executed a Notice of Trustee’s Sale (hereinafter “HOA NOS”),

-7- 3417096.wpd

APP000264




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

scheduling a trustee’s sale for February 22, 2012, at 2:00 p.m. The HOA NOS was recorded on
January 27, 2012, in the Official Records of Clark County, Nevada as Instrument No. 20120127~
0002208 and lists an unpaid balance, as of the initial publication, in the amount of $8,539.77. A true
and correct copy of the HOA NOS is attached hereto as Exhibit 17.

J. After numerous requests for a payoffstatement, on January 23,2012, NYCB received
a ledger of past due amounts from Alessi & Koenig listing an outstanding balance of $6,445.54,
good through February 1,2012. A true and correct copy of the electronic correspondence is attached
hereto as Exhibit 18. See, Affidavit of Sarah Artino at p. 2, 1. 3-5, attached hereto as Exhibit 22.

K On January 31, 2012, a check in the amount of $6,783.16, was sent to Alessi &
Koenig as payment of the outstanding balance reflected on the January 23, 2012, ledger and payment
of future assessments through April 1, 2012. See, Affidavit of Sarah Artino at p. 2, 11. 4-5, attached
hereto as Exhibit 22,

L. On February 8, 2012, Naomi Eden of Alessi and Koenig, rejected NYCB’s payment
0f $6,783.16, and advised that total amount due and owing was $9,017.39. A true and correct copy
of the February 8, 2012, electronic correspondence is attached hereto as Exhibit 19. See, Affidavit
of Sarah Artino at p. 2, 1. 6-16, attached hereto as Exhibit 22. On February 10, 2012, NYCB
responded and advised that the outstanding balance reflected on the January 23, 2012, ledger was
$6,445.54 and that NYCB paid more so it would be caught up in payments until April. Id. Ms. Eden
responded stating that the amount actually due and owing was $9,017.39. Id.

M. On February 14, 2012, Ms. Eden provided Michael Moretti, NYCB’s listing agent,
with a breakdown of super priority fees, dated January 23,2012, and a copy of the January 23,2012,
ledger. A true and correct copy of the February 14, 2012, electronic correspondence and the
attachments is attached hereto as Exhibit 20.

N. On February 22, 2012, Shadow Wood purported to sell the Subject Property to Gogo
Way Trust for $11,018.39 at a trustee’s sale (hereinafter “HOA Sale”). A Trustee’s Deed Upon Sale
documenting the alleged transfer was recorded in the Official Records of Clark County, Nevada on
March 1, 2012, as Instrument No. 20120301-0004775 (hereinafter “Gogo Way Trustee’s Deed”).

A true and correct copy of the Gogo Way Trustee’s Deed is attached hereto as Exhibit 21.
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18
STANDARD OF REVIEW

Nevada Rule of Civil Procedure (“NRCP”) 56(c) provides that summary judgment is
appropriate if the “pleadings, depositions, answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as to any material fact and that the
moving party is entitled to judgment as a matter of law.” In considering a motion for summary
judgment, the court must examine all the evidence in the light most favorable to the non-moving

party. Butler v. Bogdanovich, 101 Nev. 449, 451 (1985). A “genuine issue as to any material fact”

exists “where the evidence 1s such that a reasonable jury could return a verdict for the non-moving

party.” Dermody v. City of Reno, 113 Nev. 207, 210 (1997). One of the principal purposes of the

rule is to dispose of factually unsupported claims or defenses. See, Celotex Corp. v. Catrett, 477

U.S. 317, 325 (1986) (interpreting the federal rule).
The Nevada Supreme Court abrogated the “slightest doubt” standard previously applied to

motions for summary judgment in Wood v. Safeway, 121 Nev, 724, 121 P.3d 1026 (2005). There,

the Court confirmed that to survive a Motion for Summary Judgment, the nonmoving party must
show that there is more than just a “metaphysical doubt™ as to the operative facts to avoid summary
judgment, but must, “...by affidavit or otherwise, set forth specific facts demonstrating the existence
of a genuine issue for trial[.]” Id., at 732.

Once the moving party demonstrates that either no genuine issue of material fact remains or
that there is an absence of evidence to support the non-moving party’s case, the burden shifts to the
party resisting the motion, who must set forth specific facts showing there is a genuine issue for trial.

Thomas v. Bokelman, 86 Nev. 10, 14 (1970); Anderson v. Liberty Lobby. Inc. 477 U.S. 242, 256

(1986). Neither general allegations nor conclusory statements satisfy the requirement to show

genuine material facts in dispute, and the non-moving party must provide specific facts to avoid the

entry of summary judgment. See, Bird v. Casa Royale W.,97 Nev. 67,624 P.2d 17 (1981); See also,
Bond v. Stardust, Inc., 82 Nev. 47, 410 P.2d 472 (1966). Thus, when the non-moving party

presented an affidavit in response to a motion for summary judgment that consisted of bald

assertions and conclusory contentions, the Nevada Supreme Court held that this affidavit did “...not
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give rise to a material issue of fact[.]” Bird v, Casa Royale W., 97 Nev. 67, 71, 624 p.2d 17, 19

(1981). Likewise, an affidavit of the non-moving party that simply, and in conclusory terms, stated

that labor and materials had been furnished for a certain agreed-upon price did “...not create an issue

of material fact.” Bond v. Stardust, Inc., 82 nev. 47, 50, 410 p.2d 472 473 (1966).
IV.
ARGUMENT

A. THERE IS NO GENUINE ISSUE OF MATERIAL FACT ANDNYCB IS ENTITLED

TO JUDGMENT AS A MATTER

1. NYCB is Entitled to Judgment as a Matter of Law on its Quiet Title Claim

In Nevada, a quiet title action “...may be brought by any person against another who claims
an estate or interest in real property, adverse to him, for the purpose of determining such adverse
claim.” NRS § 40.010. Additionally, the “...plaintiff [is required] to allege that the defendant is

unlawfully asserting an adverse claim to title to real property.” Kemberling Ocwen Loan Servicing,

LLC, 2009 WL 5039495, at *2 (D. Nev. Dec. 15, 2009) (citing Cheeline Banking & Trust Co., 40

Nev.9,159P. 1081 (1916)). Because, an action to quiet title is equitable in nature, See, MacDonald

v. Kruse, 77 Nev. 312, 317-18, 362 P.2d 724 (1961), “...in seeking equity, a party is required to do
equity.” Transaero [.and & Dev, Co. v. Land Title Co. of Nev.. Inc., 108 Nev. 997, 1001, 842 P.2d

716 (1992).
A Nevada federal district has recently ruled that an HOA foreclosure sale does not extinguish

any junior liens on the property including the lender’s lien on the underling mortgage. Centeno v.

Mortgage Electronic Registration Systems, Inc., No. 2:212— CV- 0056-KJD- RJJ, 2012 WL

2979020, (D. Nev. July 20, 2012). Specifically, that Court rejected the exact claims apparently

maintained by the Defendants in this matter, stating;

Plaintiff also incorrectly alleges that the July 27, 2011 trustee sale brought by the

HOA to collect its unpaid assessments by foreclosure extinguishes any junior liens
including the lender’s lien on the underlying mortgage. Id., at *1. (Emphasis
Supplied)

Here, Defendants unlawfully asserted an adverse claim to the Subject Property and failed to

act in an equitable manner. Defendants mistakenly believe that its HOA sale completely
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extinguished NYCB’s interest in the Subject Property. However, Defendants were required, and
ultimately failed, to act equitably. Itis indisputable that the Defendants were on notice of NYCB’s
beneficial interest in the Subject Property. The record also demonstrates that NYCB made numerous
requests for a payoff demand of outstanding assessments fees and costs, and that NYCB contacted
Defendants’ current counsel as specifically directed in the HOA NOD. NYCB went further, sending

Alessi & Koenig an amount in_excess of that which Shadow Wood previously alleged to be the

amount of unpaid assessments. However, attempting to seize upon an opportunity to obtain an even
greater “windfall” payment, which is not supported by law, Shadow Wood then changed the payoff,
adding nearly $3,000.00to the prior payoff demand,* and indicated that more was required to prevent
its sale. Thereafter, while NYCB was in the midst of remitting payoff funds to Alessi & Koenig, and
reviewing its second, increased and exaggerated claimed lien, Defendants held the HOA foreclosure
sale. Adding insult to injury, having received more than the amount of their claimed lien at sale,
Shadow Wood did not remit excess proceeds to the current title owner, NYCB.

Defendants are not entitled to the Subject Property free and clear by simply holding a
foreclosure sale, and their attempt to extinguish a previously held ownership interest for a fraction
of the value of the property is insupportable and inequitable. Furthermore, it is noteworthy that
while this case remains in litigation, Gogo Way continues to receive rental income from a new tenant
in the Subject Property, although any rental income received by Gogo Way should be returned to
NYCB.

NYCB has shown that the Defendants have asserted (and continue to assert) a claim that 1s
adverse to its rightful ownership of the Subject Property at issue in these proceedings. NYCB has
likewise shown that its interest is prior and superior to that asserted by the Defendants, and has
shown that Defendants acted inequitably by trying to in effect “extort” more than Shadow Wood was
legally entitled to recover to satisfy an asserted HOA lien. The Defendants, respectively, sold and

purchased the Subject Property for a fraction of'its fair market value, retained the proceeds recovered

Notably, this “change” occurred on February 8, 2012, even though the prior payoff was good
through February 1, 2012. Thus, over a seven (7) day period, Shadow Wood claims that the
outstanding assessments increase by nearly $3,000.00.
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that exceeded the lien, and continue to benefit from the wrongful sale of the Subject Property
through the collection of rental income. Accordingly, the Court should grant the equitable relief
associated with NYCB’s quiet title claim and enter summary judgment in its favor.

2. Shadow Wood Failed to Act in Good Faith by Refusing to Sell the Subject

Property in a Commercially Reasonable Manner.

Nevada is one of many states that have adopted the Uniform Common Interest Ownership
Act (“UCIOA”). NRS 116.001. NRS Chapter 116 permits a homeowner’s association to impose
a lien on a parcel of property within a common interest community, and pursue foreclosure
proceedings on its lien. However, according to NRS 116.1113, “[e]very contract or duty governed
by this chapter imposes an obligation of good faith in its performance or enforcement.” NRS
116.1113; UCIOA, Section 1-113. The official commentto Section 1-113 of the UCIOA, states that
“...Intransactions involving common interest communities, good faith is required in the performance
and enforcement of all agreements and duties.” The UCIOA observes two standards of good faith:
“honesty in fact” and “reasonable standards of fair dealing.” Id. Although the UCIOA does not
specifically define “good faith,” the term is used in the same manner as Section 1-201 of the Uniform
Simplification of Land Transfers Act, and Sections 2-103(i)(b) and 7-404 of the Uniform
Commercial Code. Will v. Mill Condo. Owners' Assn, 2004 VT 22, 176 Vt. 380, 386 (2004). Both

the UCC and Uniform Simplification of Land Transfers Act allude to good faith through the
“reasonable commercial standards of fair dealing in the trade.” [d.

In Will v. Mill, the Supreme Court of Vermont held that an HOA foreclosure sale must be

commercially reasonable. Id, Vermont, like Nevada, has adopted the UCIOA. In Will, an HOA
sold real property to enforce a lien for delinquent assessments for $3,510.00 even though the
property was worth at least $45,000.00. Id. at 383. In Vermont, the UCIOA’s “good faith” provision
states, “[e]very contract or duty governed by this title imposes an obligation of good faith on all
parties in its performance or enforcement.” Id. at 340-341. This proclamation is virtually identical
to the Nevada statutory requirement codified in NRS 116.1113, and cited in the paragraph above.

The Supreme Court of Vermont interpreted the good faith provision to include a fiduciary

duty that the requires the HOA foreclosure sale to be held in a commercially reasonable manner. Id.
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This duty requires a secured party ““...to utilize his best efforts to sell the collateral for the best price

and to have a reasonable regard for the debtor’s interest.” Id. at 388 (quoting First Nat'l Bank &

Trust Co. v. Holston, 559 P.2d 440, 444 (Okla.1976)). Thus, the secured party has the burden “...to

prove that the disposition of collateral was commercially reasonable.” Id. Although a sale is not
necessarily unreasonable because a better price could have been obtained, *...the secured party must
make a good faith effort to maximize the value of the collateral.” Id. To that end, the HOA was
required to prove specific facts which, when viewed in the totality of the circumstances, constituted
a commercially reasonable disposition of the property. Id.

The Will v. Mill Court took into consideration the disparity of the HOA sale price and the

property’s fair market value to determine the reasonableness of the sale. Id. at 389. There, the
property was sold for $3,510.10 even though the property’s fair market value was $70,000.00. Id.
The Court also determined that no efforts were taken to obtain the best price for the property, and
that the seller’s reliance on one bid was an important factor that helped to demonstrate a failure to
act commercially reasonable, particularly in a public sale. Id. at 388-389. Accordingly, the
Supreme Court set aside the HOA foreclosure sale due to its commercial unreasonableness. Id.
Just like Vermont, Nevada adopted the UCIOA provision that requires a party to act in good

faith, and the reasoning in Will v. Mill is persuasive and equally applicable in this case. The record

demonstrates that Defendants cannot prove specific facts to show that Shadow Wood utilized its best
efforts to sell the Subject Property for the best price or sold the Subject Property in a commercially
reasonable manner. Indeed, the record reflects that Shadow Wood, through its agent and its current
counsel in this case, provided vastly different amounts of the alleged HOA assessments in an attempt
to frustrate NYCB’s efforts to satisfy the lien.

It should initially be noted that the sale should not have gone forward in the first place. After
NYCB requested payoff statements for over (2) two months in an attempt to satisfy the claimed lien,
Shadow Wood provided conflicting payment information. First, MP Association Management
completed the “Demand Form” (Exhibit 15), and advised Ticor Title that the delinquency amounted
to $328.94, that no amount had been sent for collection, and that no lien had been filed. Next, on

January 23, 2012, Shadow Wood, through its agent, Alessi & Koenig, provided a ledger reflecting
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an unpaid balance in the amount of $6,445.54. (See, Exhibit 18; see also, Exhibit 22 atp. 2,11. 3-4.)
After NYCB remitted payment to Shadow Wood, its agent/current counsel, Alessi & Koenig,
advised that the amount paid was insufficient and claimed that the amount due and owing was
$9,017.39. The January 23, 2012, super priority payoff demand and breakdown of fees did not
accompany the ledger provided to NYCB on January 23, 2012. Despite its receipt of an amount in
excess of what was shown in its own ledger, Shadow Wood returned the funds to NYCB, suddenty
claiming that several thousand dollars were now owed.

As a result of these extreme discrepancies, NYCB deposed Gerald Marks, the owner and
manager of the HOA’s management company. Mr. Marks admitted that there were numerous
unexplained discrepancies between the recorded documents, the ledger, the “Demand Form,” and
the payoff statement provided by Shadow Wood and its agent, Alessi & Koenig. (See, November
15, 2012, Deposition Transcript of Gerald Marks (“Deposition Transcript”) at p. 49, 1l. 13-19,
attached hereto as Exhibit 23; see also, Id. at p. 60, 1. 13.) In spite of this background, and NYCB’s
sincere and genuine efforts to decipher what was owed and satisfy the HOA lien, Shadow Wood then
chose to press forward with this sale. Of the $6,455.54 in assessments and late charges Shadow
Wood claimed due and owning on its ledger, Shadow Wood only collected $3,442.39 from Alessi
& Koenig and wrote off $3,013.15 as “bad debt.” (See, Shadow Wood Account History Report
dated October 19, 2012, attached hereto as Exhibit 24.) It is presumed that Alessi & Koenig kept
the difference between the sale price ($11,018.39) and the amount remitted to Shadow Wood
($3,442.39), although it has never been shown why Alessi & Koenig was or should have been
entitled to more than $7,500.00 for what was a few hours, at most, of HOA foreclosure processing.
Furthermore, counsel for NYCB is unable to determine what Alessi & Koenig did or did not do, and
why the differing amounts were provided, because Alessi & Koenig is counsel for Defendants and
not subject to discovery. Finally, even if Alessi & Koenig was entitled to a portion of the sale
proceeds, the total amount it claimed for collection fees and costs on the January 23, 2012, super
priority payoff demand was $5,575.00, leaving $2,001.00 of the sale proceeds unaccounted for.
1.1/

/.1.1
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The events at the sale (and afterward) further illustrate the inequitable and commercially
unreasonable approach by these Defendants. On May 9, 2011, NYCB purchased the Subject
Property for $45,900.00 at a foreclosure sale. On July 21,2011, an appraisal of the Subject Property
determined that the is was worth $53,000.00. On February 22, 2012, a mere seven (7) months later,
Shadow Wood, through its agent, Alessi & Koenig, allegedly sold the Subject Property for
$11,018.39, which is barely twenty percent (20%) of its appraised value. Additionally, the HOA
foreclosure sale was a public sale and the record does not indicate that Shadow Wood, through
Alessi & Koenig, relied on more than one bid in making the sale.

Thus, Shadow Wood breached its duty to act in good faith by selling the Subject Property
in a commercially unreasonable manner. Shadow Wood was required to make an effort to sell the
Subject Property for the best price, pay off the HOA lien and associated interest/fees, and remit any
excess proceeds to NYCB. Shadow Wood was further obliged to act with “honesty in fact” and to
use “reasonable standards of fair dealing.” UCIOA, Section 1-113. The record establishes that
neither Shadow Wood nor its agents did so, and this Court should grant NYCB’s Motion for
Summary Judgment and rescind the HOA foreclosure sale due to its commercial unreasonableness,
and due to the Defendants’ failures to act appropriately, responsibly and equitably.

2. The HOA Payoff Statement and Recorded Documents Contain Inconsistent

Payoff Information and Violate Nevada law.
NRS 116.310313 states that an association may charge a unit owner “reasonable fees to cover

the costs of collecting any past due obligation.” Nevada Administrative Code (“NAC”) 116.470

>NRS 116.310313 defines

“Costs of collecting” includes any fee, charge or cost, by whatever name, including, without
limitation, any collection fee, filing fee, recording fee, fee related to the preparation, recording or
delivery of a lien or lien rescission, title search lien fee, bankruptcy search fee, referral fee, fee for
postage or delivery and any other fee or cost that an association charges a unit’s owner for the
investigation, enforcement or collection of a past due obligation. The term does not include any
costs incurred by an association if a lawsuit is filed to enforce any past due obligation or any costs
awarded by a court.

“Obligation” means any assessment, fine, construction penalty, fee, charge or interest levied or

imposed against a unit’s owner pursuant to any provision of this chapter or the governing
documents.
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limits the amount of fees and costs that may be charged by the HOA or its agent to collect a past due
obligation “...in connection with a notice of delinquent assessment.”

However, the facts of this case demonstrate that Shadow Wood proceeded contrary to Nevada
law. Indeed, the testimony of Gerald Marks, the owner and manager of the HOA’s Management
Company, illustrates his own confusion about Shadow Wood’s actions. Mr. Marks confirmed that
he completed and executed the December 28, 2011, “Demand Form™ attached hereto as Exhibit 15.
(See, Deposition Transcript at p. 35, 11. 13-21.) Furthermore, Mr. Marks agreed that the delinquent
amount listed on December 28, 2011, Demand Form and the delinquent amount listed on the
payment history/ledger (as of December 1, 2011) did not “match up.” (Id, at p. 48, ll. 12-13; p. 49,
11. 15-22.) Mr. Marks was also asked about the numerous and specific discrepancies in the figures
listed on the June 29, 2011, Notice of Delinquent Assessment (Lien) and the August 29, 2011,
Notice of Default, and his response speaks volumes:

“I have no idea.” (See, Deposition Transcript at p. 60, l. 13, attached hereto as Exhibit 23.)

Here, Shadow Wood claimed on June 29, 2011, that the amount due on the HOA lien was
$8,238.87. Two (2) months later, on August 29, 2011, Shadow Wood executed a Notice of Default,
claiming that the amount owed was $6,608.34. After multiple attempts to discern what was owed
(without any response from Shadow Wood or Alessi & Koenig), NYCB was finally advised on
January 23, 2012, that the outstanding balance was $6,445.54, and that this was good through
February 1,2012. NYCB sent Alessi & Koenig a check for $6,783.16 on January 31,2012, to cover
any future assessments through April 1,2012. On February 8, 2012, Alessi & Koenig, on behalf of
Shadow Wood rejected NYCB’s payment, claiming that NYCB now needed to pay Alessi & Koenig
$9,017.39 to avoid the HOA sale. Instead of working with NYCB to demonstrate why this amount
increased by nearly $3,000.00 in a one week period, Shadow Wood proceeded to the sale on
February 22, 2012. Of course Mr. Marks has “no idea” about, and is completely unable to explain,
these multiple discrepancies. This is more difficult to follow than a professionally orchestrated shell
game.

The bottom line is that Shadow Wood cannot execute a Lien and establish that its fees are

“reasonable” under Nevada statute when its own manager cannot articulate or explain the manner
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in which these differing amounts were computed or communicated. As the HOA cannot establish
the reasonableness of the conflicting fees it alleged, its HOA lien was not lawfully perfected, the sale
must be rescinded, and NYCB is entitled to judgment as a matter of law.

3. NYCB is entitled to Declaratory Relief

Declaratory relief is a remedy that is derivative upon the viability of other claims for relief.
The Nevada Supreme Court held that “...it is axiomatic that a court cannot provide a remedy unless
it has found a wrong. The existence of a right violated is a prerequisite to the granting of an

injunction.” State Farm Mut. Auto Ins. Co. v. Jafbros Inc., 109 Nev. 926, 928, 860 P.2d 176, 178

(1993). “Claims forinjunctive or declaratory relief are remedies that may be afforded to a party after
he has sufficiently established and proven his claims; they are not a separate cause of action.”

Contreras v. Master Financial, In¢., 3:10-cv-0477-LRH-VPC, p. 7 (D. Nev. November 4, 2010).

For the reasons expressed above, NYCB is entitled to obtain equitable relief. It purchased
the Subject Property at a lawfully held foreclosure sale and attempted to resolve the lien asserted by
Shadow Wood in good faith. It clearly had an ownership interest in the Subject Property that
predated the interests the Defendants purport to possess, and has demonstrated that it has a right to
maintain a quiet title action and obtain remedies for the Defendants’ improper actions. NYCB is
entitled to the declaratory relief requested in the Amended Complaint® and Defendants’ claims are
not plausible on their face, nor supported by Nevada law. Thus, this Court should grant NYCB’s
Motion for Summary Judgment and rescind the foreclosure sale.

111
111
1.1/
1.1/
/1.1
1.1

Plaintiff desires a judicial determination of its rights an duties, and a declaration as to its ownership
of the Subject Property.
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V.
CONCLUSION

This case is ripe for summary judgment and NYCB respectfully requests that this Court grant
its Motion for Summary Judgment, rescind the wrongfully initiated and held HOA foreclosure sale,

and restore title to NYCB pursuant to NRCP 56.

DATED this ;, y of February, 2013.

LINDRA CAVIN
Az‘torneys Jor Plaintiff/Counterdefendant NEW
YORK COMMUNITY BANK
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New York Community Bank. v. Shadow Wood. et al.
District Court Clark County, Nevada
Case No(s). A-12-660328-C

DECLARATION OF SERVICE

I, the undersigned, declare: 1am, and was at the time of service of the papers herein referred
to, over the age of 18 years, and not a party to this action. My business address is 701 East Bridger
Avenue, Suite 700, Las Vegas, Nevada 89101.

On February 8, 2013, [ served the following document(s):
MOTION FOR SUMMARY JUDGMENT
on the parties in this action addressed as follows:

Robert Koenig
Ryan Kerbow
ALESSI & KOENIG, LLC
9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89147
Attorneys for Defendants Shadow Wood Homeowners’
Association, Inc. and Gogo Way Trust

X BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above. I am
readily familiar with the firm's practice of collection and processing correspondence for
mailing. Itis deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing
in affidavit.

BY CERTIFIED MAIL: I placed a true copy in a sealed envelope addressed as indicated
above via certified mail, return receipt requested.

BY FACSIMILE: I personally sent to the addressee's facsimile number a true copy of the
above-described document(s). I verified transmission with a confirmation printed out by the
facsimile machine used. Thereafter, I placed a true copy in a sealed envelope addressed and
mailed as indicated above.

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope
addressed as indicated above. I am familiar with the firm’s practice of collection and
processing correspondence for Federal Express delivery and that the documents served are
deposited with Federal Express this date for overnight delivery.

[ declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct,

Executed this %M day of February 2013, atkas Vegas, Nevada.
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DEED OF TRUST

FEDEL

Loan #: 237-0600703

MIN; 10021930704504649%1
PIN:162-18-813-029

'DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16,

(A) "Security Instrument" means this document, which is dated APRIL 25, 2007, together with all
Riders to this document, | . -

(B} "Borrower” is VIRGINIA V. FEDEL, A WIDOW. Borrower is the trustor under this Security
Instrument,

(C) "Lender" is CCSF, LLC DBA GREYSTONE FINANCIAL GROUP. Lender is a LIMITED
LIABILITY COMPANY organized and existing under the laws of NEVADA. Lender’s address is 7180
POLLOCK DBRIVE, SUITE 100, LAS VEGAS, NV B9119.

{D) "Trustee" is SOUTHWEST TITLE COMPANY.

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting sclely as a nominee for Lender and Lender’s successors and assigns, MERS is the beneficiary under
this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated APRIL 25, 2007. The Note states
that Borrower owes Lender ONE HUNDRED TWENTY-SEVEN THOUSAND FIVE HUNDRED AND
00/100 Dollars (U.S. $127,500.00) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than MAY 1, 2037.

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property."
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
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due under the Note, and all sums due under this Security Instrument, plus interest.
(1) "Riders” means all Riders fo this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

X Adjustable Rate Rider & Condominium Rider {3 Second Home Rider
[3 Balloon Rider O Planned Unit Development Rider {3 Biweekly Payment Rider
X 1-4 Family Rider [J Other(s) {specify]

(J) "Applicable Law" means all contrelling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5} for: 1]
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(O) "Mortgage Insurance" means insusance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Sectien 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to g
“federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.

(R) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borcower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender; (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property located in the COUNTY (Type of Recording Jurisdiction) of CLARK (Name of Recording
Jurisdiction):

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOYF,
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which currently has the address of 3923 GOGO WAY # 109, LAS VEGAS, Nevada 89103-1856
("Property Address").

TOGETHER WITH all the improvements now or hercafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shail also be covered by this Security Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom,
MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or ali of
those interests, including, but not limited to, the right to forectose and sell the Property; and to take any
action required of Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record, Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in US.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) moncy arder; (¢ certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received st the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment of partial payments are insufficient to
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applicd as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borcower might have now
or in the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covenants and agreements secured by this Secarity Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments shail be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note,
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If Lender receives a payment from Bormrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinguent payment and the
late charge. If more than one Periodic Payment s outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, cach payment can be paid in
full, To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such ¢xcess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are dug
under the Note, until the Note is paid in full, 2 sum (the "Funds") to provide for payment of amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums
for any and all insurance required by Lender under Section 5; and (d} Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items arc called "Escrow Items.™ At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item,
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Botrower’s obligation to pay the Funds
for any or all Escrow Items. Leader may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requircs, shall fumish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to & waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or ail Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount () sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender ¢an
require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Leader shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be
paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA. _

H there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
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Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: () agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b} contests the fien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent
the enforcement of the lien while those proceedings are pending, but only until such proceedings are
concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more
of the actions set forth above in this Section 4. '

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible evels) and for the periods that Lender
requires, What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Bomower subject to Lender’s right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) 2 one-time charge for flood zone determination, certification
and tracking services; or (b} a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Bomower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
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mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policics and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if’ the restoration or repair is economically feasible and
Lender’s security 1s not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly,
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
" interest {0 be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and scttle the claim, The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under Section
22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an
amount not to exceed the amounts unpaid under the Note or this Sccurity Instrument, and (b) any other of
Borrower’s rights (other than the right to any refund of unearned premiums paid by Borrower) under ali
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property.
Lender may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid
under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property
if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make rcasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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ALESSI & KOENIG, L1.C

Robert A. Koenig, Esq. (SB #3203)
Ryan M. Kerbow, Esq. (SB #11403)
9500 W. Flamingo Road, Suite #2035
Las Vegas, Nevada 89147
(702)-222-4033

Attorneys for Defendants

Electronically Filed
02/07/2013 04.45:47 PM

Qo b o

CLERK OF THE COURT

- DISTRICT COURT

CLARK COUNTY, NEVADA

NEW YORK COMMUNITY BANCORP,
INC.,

Plaintiff,
V.

SHADOW WOOD HOMEOWNERS’
ASSOCIATION, INC.; GOGO WAY TRUST;
and DOES 1 through 20, inclusive,

Defendants.

NOTICE OF MOTION AND MOTION
FOR SUMMARY JUDGMENT;
MEMORANDUM OF POINTS AND
AUTHORITIES; AFFIDAVITS IN
SUPPORT

Case No.:  A-12-660328-C
Dept. No.: XV
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NOTICE OF MOTION FOR SUMMARY JUDGMENT
TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE thaton >~ 13-13 ,at 9:00am  opagsoon

thereafter as the matter may be heard in Department XV of the above entitled Cowrt located at the
Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada, all Defendants will move the Court
for summary judgment.

This motion will based on this Notice of Motion and Motion, the Memorandum of Points and
Authorities filed herewith, the supporting affidavits, the pleadings and papers filed herein and any

oral argument presented at the time of hearing.

DATED: February 1, 2013 ALESSI & KOENIG, LLC

By: O\AA C/(i/ ﬂ -

Ryan Kerbow!/Esq. (SB #11403)
ALESSI & KOENIG, LLC

9500 W Flamingo Rd #205

Las Vegas, NV 89147

Aftorneys for Plaintiff

APP000197




[ S T Ty SV R Y S SHG i vy
o LY T S T N S e

[ N A - O
e = O L L

A o T v+ B = L % T o T

o
<

MOTION FOR SUMMARY JUDGMENT

NOW COMES Defendants, SHADOW WOOD HOMEOWNERS® ASSOCIATION, INC.

and GOGO WAY TRUST and make this Motion for Summary Judgment pursuant to NRCP 56.

This motion is based on Motion, the Memorandum of Points and Authorities filed herewith,

the supporting affidavits, the pleadings and papers filed herein and any oral argument presented at

the time of hearing. In sum, Plaintiff owned an investment property within SHHOW WOQOOD
HOMEOWNERS’ ASSOCIATION and failed to make assessment payments. ALESSI & KOENIG,
| LLC isalaw firm that acted as agent for SHADOW WOOD HOMEOWNERS?® ASSOCIATION in
conducting foreclosure proceedings against a unit located within the association for non-payment
of common area assessments. ATESSI & KOENIG, LLC satisfied all legal requirements for said
foreclosure, aﬁd title to the property is now held by bona fide purchaser, GOGO WAY TRUST. The
public records and other evidence show all the required foreclosure notices were sent via certified

mail and all foreclosure requirements were otherwise satisfied.

DATED: February 1, 2013 ALESSI & KOENIG, LLC

By: ﬂg 6

Ryan Ketbqw, Bsq. (SB #11403)
ALESSI & KOENIG, LLC

9500 W Flamingo Rd #205

Las Vegas, NV 89147

Attorneys for Plaintiff

|
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]I MIEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION/FACTUAL BACKGROUND

SHADOW WOOD HOMEOWNERS® ASSOCIATION, INC. (the “Association”) is a
Nevada common inferest community located in Las Vegas, Nevada. The NEW YORK

COMMUNITY BANCORP, INC., (“Plaintiff’) was a mortgage lender with respect to the Property.

I On May 9, 2011, Plaintif{ held a foreclosure sale of the Property, at which sale Plaintiff took title

to the Property. The Property had a delinquent assessment balance dating back to the year 2008, As
" the new owner of the Property, Plaintiff was obligated to. satisfy a portion of the preexisting
assessment balance and to make monthly assessment payments to the Association for the upkeep of
common arcas within the Association. However, Plaintiff failed to satisfy the assessment
delinquency, and the Association foreclosed on the Property approximately nine months after
Plaintiff became the owner, on February 22, 2012,

Plaintiff made one attempt to satisfy the Association’s assessment lien in January of 2012,
However, Plaintiff tendered an amount of $6,445.54 while the amount of the Association’s
l assessment lien was $9,017.39. 1t appears Plaintiff erred by (1) waiting until the last minute before
making efforis to pay the assessment delinquency and (2) contacting management for the
| Association, rather than the collection agent, Alessi & Koenig, LLC, to obtain the payoff
information. All the foreclosure notices Alessi & Koenig, ILC issued instructed Plaintiffto contact
Alessi & Koenig, T.LC to obtain payoff information. Fusrther, upon request from Plaintiff, Alessi &
Koenig, LLC provided a statement of the amount due via email to Plaintiff’s representative on
February 14, 2012. However, Plaintiff failed to act diligently to protect its interests, and the

Association held a foreclosure anction for the Property on February 22, 2012, A bona fide purchaser,
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the Gogo Way Trust, purchased the Property af the auction.

I the Complaint, Plaintiff claims the foreclosure sale must be set aside because the price
paid was commercially unreasonable. Plaintiff claims that it had purchased the Property at its
foreclosure sale for $45,000.00 and that it had listed the Property for sale at $66,000.00, yet the Gogo
Way Trust purchased the Property for only $11,018.39. Plaintiff’s theory fails because “[mjere
inadequacy of price is not sufficient to justify setiing aside a foreclosure sale, absent a showing of

fraud, unfairness or oppression,” none of which is present here. (Long v, Towne, 98 Nev. 11, 13, 639

P.2d 528 (1982).) Plaintiff further claims that the Association failed to satisfy all the foreclosure
requirements of NRS 116.31162 et seq. However, as the evidence shows, the Association issued all
[ the foreclosure notices required by faw and sold the Property to a bona fide purchaser, the Gogo Way

I Trust. As'aresult, this Court must uphold the sale and dismiss Plaintiff’s claims.

1 1L LEGAL STANDARD FOR SUMMARY JUDGMENT

“Summary judgment is appropriate under NRCP 56 when the pleadings, depositions, answers
| to interrogatories, admissions, and affidavits, if any, that are properly before the court demonstrate
that no genuine issue of material fact exists, and the moving party is entitled fo judgment as a matter
of law. The substantive law controls which factual disputes are material and will preclude summary
Judgment; other factual disputes are irrelevant, A factual dispute is genuine when the evidence is

such that a rational trier of fact could return a verdict for the nonmoving party. [...] [W]hen

reviewing a motion for summary judgment, the evidence, and any reasonable inferences drawn from

26
27
28

it, must be viewed in a light most favorable to the nonmoving party.” (Wood v. Safeway, Inc., 121

Nev. 724,729,121 P.3d 1026, 1029 (2005).) Summary judgment is appropriate “when the pleadings

APP000200
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and other evidence on file demonstrate that no ‘gcnuine issue as to any material fact [remains] and

that the moving party is entitled to a judgment as a matter of law.” © Id. (altcration in original)

(quoting NRCP 56(c)).

When the moving party is a defendant, who does not bear the ultimate burden of persuasion

| at trial, it may: “(1) submit [ ] evidence that negates an essential element of the nonmoving party's

claim, or (2) ‘point [ ] out ... that there is an absence of evidence to support the nonmoving party's

[claim].” (Cuzze v. Univ. & Cmty. Coll. Sys. of Nev., 123 Nev. 598, 602-03, 172 P.3d 131, 134

(2007) (alteration in original) (citation omitted) (quoting Celotex Corp. v. Catreft,4771.8.317,325

(1986).) “In such instances, in order to defeat summary judgment, the nonmoving party must
transcend the pleadings and, by affidavit or other admissible evidence, introduce specific facts that

show a genuine issue of material fact” or have summary judgment entered against him, (Id, at 603,

172 P.3d at 134.)

HI. STATEMENT OF FACTS NOT IN DISPUTE
1, Defendant, SHADOW WOOD HOMEOWNERS’ ASSOCIATION, INC., (hereinafter
referred to as the “Association” ), is a Nevada non-profit corporation and a common interest

community as defined in NRS 116.021.

2. The real property at issue herein (the “Property”) is located at 3923 Gogo Way #109,
Las Vegas, Nevada 89103 (Assessor’s Parcel No. 162-18-613-029). The Property is located within

the Association. The Property is legally described as:

PARCEL ONE (1):

" APP000201
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UNIT ONE HUNDRED NINE (109), AS SHOWN UPON TIIE MAP ENTITLED
“SILVERADO VILLAS IT, A SUBDIVISION FOR CONDOMINIUM PURPOSES,
ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, IN BOOK 33 OF PLATS, PAGE 44,

PARCEL TWO (2):

AN UNDIVIDED 7.345% INTEREST IN AND TO THE COMMON AREA AS
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, RECORDED IN TIIE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA ON DECEMBER 3,
1985, IN BOOK 2226 OF OFFICIAL RECORDS AS DOCUMENT NO. 2185340,
EXCEPTING THEREFROM TIIE FOLLOWING:

ALL LIVING UNITS AS SHOWN UPON THE MAP HEREINABOVE
REFERRED TO AND AS DEFINED IN THAT CERTAIN DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS, RECORDED IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA ON
DECEMBER 3, 1985 INBOOK 2226 OF OFFICIALRECORDS, ASDOCUMENT
NO. 2185340.

AND FURTHER EXCEPTING THEREFROM:

THE EXCLUSIVE RIGHT TO POSSESSION OF ALL THOSE “RESTRICTED
COMMON AREAS AND/OR EXCLUSIVE USE AREA”, AS DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE TO, AND AS SET FORTH ON THE SUBDIVISION MAP OF
SILVERADO VILLAS IL

PARCEL THREE (3):

THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF THOSE
PORTIONS OF THE COMMON AREAS, ABOVE DESCRIBED, DESIGNATED
AS “RESTRICTED COMMON AREAS AND/OR EXCLUSIVEUSE AREAS”, AS
APPURTENANT TO PARCEL ONE (1) AND TWO 92), ABOVE DESCRIBED,
AS DELINEATED ON THE AFOREMENTIONED MAP AND AS DEFINED IN

THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
HEREINABOVE REFERRED.,

3. The Property is governed by the requirements and obligations set forth in the

Association’s governing documents including the Declaration of Covenants, Conditions &

-
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Restrictions for Shadow Wood Condominiums (the “CC&Rs™).

4, Plaintiff acquired the Property at a trustee’s sale held on May 9, 2011.

5. The Association is a condominium Association with significant common area
expenses. The Association issues monthly assessments against all units as permitted by the
Covenants, Conditions and Restrictions for Shadow Wood Condominiums, (Affidavit of Gerald

Marks.)

6. On or around June 30, 2011, Alessi & Koenig, LLC, on behalf of the Association,
issued a Notice of Delinquent Assessment (Lien) as required pursuant to NRS 116.31162 et seq.
Said notice was recorded at the Clark County Recorder’s Office on or around July 07, 2011.

True and correct copies of said notice and proof of certified mailing are attached hereto as

Exhibit “1." (Affidavit of Naomi Eden,)

7. On or around October 22, 2011, Alessi & Koenig, LI.C, on behalf of the
Association, issued a Notice of Default and Election to Sell as required pursuant to NRS
116.31162 et seq. Satd notice was recorded at the Clark County Recorder’s Office on or around
October 13, 2011. True and correct copies of said notice and proof of certified mailing of said

notice are attached hereto as Exhibit “2.” (Affidavit of Naomi Eden,)

8. On or around February 1, 2012, Alessi & Koenig, LLC, on behalf of the

Association, issued a Notice of Trustee’s Sale as required pursuant to NRS 116.31162 et seq.

Said notice was recorded at the Clark County Recorder’s Office on or around February 27, 2012.
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True and correct copies of said notice and proof of certified mailing of said notice are attached

hereto as Exhibit “3." (Affidavit of Naomi Eden.)

9. In compliance with NRS 116.311635, said Notice of Trustee’s Salc was posted on
the premises and published in the Clark County Legal News on January 27, 2012, February 3,
2012 and February 10, 2012, Proof of posting and publication are attached hereto as Exhibit
“4.” (Affidavit of Naomi Eden.)

10.  OnFebruary 10, 2012, upon request, Alessi & Koenig, 1.1.C emailed a copy of a
stalement showing the amount of the Association’s asscssment lien to Plaintiff’s representative.
A true and correct copy of the email that attached said statement is attached hereto as Exhibit

“7.”

11.  On February 22, 2012, the Property was sold at a public auction pursuant to the
requirements of NRS 116.31164. The Gogo Way Trust purchased the Property at the Trustee’s
sale, The Trustee’s Deed Upon Sale was recorded at th;e Clark County Recorder’s Office on
March 1, 2012, A true and correct copy of the Trustee’s Deed Upon Sale is attached hereto as
Exhibit “5.” (Affidavit of Naomi Eden.)

12.  The Trustee’s Deed Upon Sale contains recitals which provide, in patt:
“Trustee states that: This conveyance is made pursuant to the powers conferred
upon Trustee by NRS 116 et seq., and that cerfain Notice of Delinquent
Assessment Lien, described herein, Default occurred as set forth in a Notice of

Default and Election to Scli which was recorded in the office of the recorder of

APP000204
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said county. All requirements of law regarding the mailing of copies of notices

and the posting and publication of the copies of the Notice of Sale have bene

complied with, Said property was sold by said Trustee at public auction on

February 22, 2012 at the place indicated on the Notice of Trustee’s Sale.”
(@xhibit 95.”) (Affidavit of Naomi Eden.) |

13.  AsofFebruary 2, 2012, the amount of past due monthly assessments and late
charges (excluding costs of collection) for the Property totaled $6,445.54. (Affidavit of Gerald

Marks, Exhibit “8.”)

14, As of January 23, 2012, the Association’s assessment lien totaled $9,017.39, A
true and correct statement of the charges that composed the assessment licn is attached hereto as

Exhibit “6.” (Affidavit of Naomi Eden)

IV. ARGUMENT

A. Pursuant Te NRS 116, Common Interest Communities Have A Secured Intevest .

d May Foreclose On Those

Against Units For Delinguent Assessment Pavments

Secured Interests

NRS 116.021 defines “common interest community” as follows:

“Common-interest community” means real estate described in a declaration with
respect to which a person, by virtue of the person’s ownership of a unit, is
obligated to pay for a share of real cstate taxes, insurance premiums, maintenance
or improvement of, or services or other expenses related to, common elements,

other units or other real estate described in that declaration.

10-
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Further, NRS 116.1201(1) et seq provides that Chapter 116 applics to all common

interest communities within Nevada which ave not “limited purpose,” less than 12 units in size,
" or restricted {o exclusively non-residential use. Specifically: “Except as otherwise provided in
this section and NRS 116.1203, this chapter applies to all common-interest communitics created

within this State.”

“ NRS 116.3116(1) provides that home owners associations have liens against units for

assessments that come due. Specifically:

R - R - e o e . T

The association has a lien on a unit for any construction penalty [...]J, any

assessment levied against that unit or any fines imposed against the unit’s owner

10
T from the time the counstruction penalty, assessment or fine becomes due. Unless

the declaration otherwise provides, any penalties, fees, charges, late charges,
12 fines and interest charged [...] are enforceable as assessments under this section.
13
14 NRS 116.31162 et seq defines the process through which home owners associations may
I5 |l foreclose on assessment liens afler the issuance of three documents: a notice of delinquent
16 assessment; a notice of default; and a notice of sale.
17 Recitals in a Trustee’s Deed Upon Sale executed pursuant to NRS 116.31164 constitute
18 1| «conclusive proof” that the non-judicial foreclosure notices were properly issued. Specifically,
9 NRS 116.31166 provides:
20
21 ‘
5 1. The recitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and

23 the recording of the notice of default and election to sell;
24 (b) The elapsing of the 90 days; and
25 (c) The giving of notice of sale,
6 I are conclusive proof of the matters recited.
57 2. Such a deed containing those recitals is conclusive against the unit’s

former owner, his or her heirs and assigns, and all other persons. [...]
28

-11-
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l 3. The sale of a unit pursuant to NRS 116.31162, 116.31163 and
' 116.31164 vests in the purchaser the title of the unit’s owner without equity or
right of redemption.

In comparison to the general rule governing foreclosure sales in Nevada found in NRS
107.080, the “conclusive evidence™ rule stated in NRS 116,31166 offers substantially greater
protection for home owners associations that conduct foreclosure sales. Namely, the general
rule stated in NRS 107.080(5) requires that a trustec must show “substantial compliance” with
the foreclosure requirements. To wit:

5. Every sale made under the provisions of this section and other sections of this

chapter vests in the purchaser the title of the grantor and any successors in
i interest without equity or right of redemption. A sale made pursuant to this
section must be declared void by any court of competent jurisdiction in the
county where the sale took place if?

(a) The trustee or other person authorized to make the sale docs not
substantially comply with the provisions of this section or any applicable
provision of NRS 107.086 and 107.087;

[...]
| (Emphasis added)

B. Plaintiffs’ Theory Of Inadeguate Foreclosure Sale Price Fails Because There Is No
Evidence OQf Fraud, Unfairness Oy Qppression

Plaintiff alleges that it is entitled to have title quieted in its name because “Shadow
Il Wood failed to sell the Subject Property at a rcasonable price and remit any excess proceeds to

Plaintilf.” (Complaint, paragraph 26.)
|
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Plaintiff’s claims fail as a matter of law. As the Nevada Supreme Court explained in

2| Long v, Towne, 98 Nev. 11, 13, 639 P.2d 528 (1982):

3 " Mere inadequacy of price is not sufficient to justify setting aside a foreclosure

* sale, absent a showing of fraud, unfairness or oppression.” Turner v. Dewco

Z Services, Inc., 87 Nev. 14, 479 P.2d 462 (1971); Brunzell v. Woodbury, 85 Nev.

7 29,449 P.2d 158 (1969); Golden v. Tomiyasu, 79 Nev. 503, 387 P.2d 989

3 (1963), ceit. denied, 382 U.S. 844, 86 S.Ct. 89, 15 L.Ed.2d 85 (1965).

9 Here, Plaintiff does not allege that “fraud, unfairness or oppression” are present, Rather,
10 | Plaintiff merely alleges that the price was not adequate. This allegation, even if true, is not
1 || sufficient to set aside the foreclosure sale.
12 Furthermore, it appears Plaintiff’s allegations of inadequate price overstate the case.
3 Plaintiff alleges: “On May 9, 2011, Plaintiff purchased the Subject Property for $45,900.00 at
i: " the Trustee’s Sale referenced in paragraph 14 [...]” (Amended Complaint, paragraph 15.) Since
16 Plaintiff was the beneficiary of the deed of trust for the foreclosure of May 9, 2011, Plaintiff

]

17 || effectively states that Plaintiff set the opening bid at $45,900.00, and nobody bid for the
18 || Property at that price. As aresult of no bids, title reverted to the Plaintiff, This sugpests that the

19 || property’s value at a foreclosure sale was some amount /ess tharn $45,900.00.

20 Further, the evidence shows that no fraud, unfairness or oppression was present in the
21 foreclosure of the Property. Namely, the Association issued all the required foreclosure notices
2 | to Plaintiff, published the sale in Clark County Legal News, posted the Notice of Sale on the
Z Property, and otherwise satisfied all the notice requirements for a non-judicial foreclosure.

75 " (Affidavit of Naomi Fden, Exhibits “1' through “5,”) Furthermore, in response to a request

26 || from Plaintifl’s representative, Alessi & Koenig, I.1.C emailed the payoff information directly to

27 | Plaintifi”s representative on February 14, 2012, eight days prior to the sale. Plaintiff did not
28

13-
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I Exhibit “7.”) A public auction was held where a bona fide purchaser, The Gogo Trust,

make payment or take any form of legal action to stop the sale. (Affidavit of Naomi Eden,

T

acquired the Property. (Affidavit of Naomi Eden, Exhibit “5.”) In sum, the sale was held in
conpliance with the governing law and must thetefore be upheld.

C. Plaintiffs’ Claims For Quiet Title And Declaratory Relief Fail Because The Evidence,
Along With NRS 116.31166's Conclusive Presumption, Shows That The Foreclosure Of

| Plaintiffs’ Properiv Was Effective As A Matter Of Law

Under NRS 116.31166, recitals in the Trustee’s Deed Upon Sale are “conclusive proof
I asto the matters recited.” Here, the Trustee’s Deed Upon Sale provides as follows:

Trustee states that: This conveyance is made pursuant to the powers conferred

upon Trustee by NRS 116 et seq., and that certain Notice of Delinquz;nt

Assessment Lien, described herein, Default occurred as set forth in a Notice of

Default and Election to Sell which was recorded in the office of the l'ecorder of

H said county, All requirements of law regarding the mailing of copies of notices
and the posting and publication of the copies of the Notice of Sale have bene
complied with. Said property was sold by said Trustee at public auction on

February 22, 2012 at the place indicated on the Notice of Trustee’s Sale.

(Exhibit “5,”)

Thus, the law provides a conclusive presumption that Defendants satisfied all the
foreclosure requirements, This includes the issuance of the Notice of Delinquent Assessment,
“ the Notice of Default, and the Notice of Sale to the requisite mailing addresses within the proper

fi time frames.

~14-
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Further, it is sufficient under the law that the foreclosure notices are mailed, regardless
of whether they are received. In Hankins v. Administrator of Veterans Affairs, 92 Nev. 578,

555 P.2d 483 (1976), the Nevada Supreme Court held:

Mailing of the notices is all that the statute requires. Their mailing presumes that
they were received. Actual notice is not necessary as long as the statutory

requirements are met,

In sum, Defendants have a conclusive presumption in their favor that all the foreclosure
notices were mailed. Iurther, even if the general “substantial compliance” standard stated in

NRS 107.080 1s applied, the foreclosure must be upheld. Defendants provide clear evidence

(including evidence of certified mailing from the United States Postal Service) that Alessi &

Koenig, LLC, as trustee for the Association, issued the foreclosure notices to both the Property
address and to Plaintiff’s out of state mailing address, published the Notice of Sale in Clark

County Legal News, and posted the Notice of Sale on the Property. (See Exhibits “1'" through

" “3.”) As a result, title has vested in the Gogo Way trust.

V. CONCLUSION

For the foregoing reasons, Defendants respectfully request that their motion for summary
judgment be granted.
DATED this 1¥ day of February, 2013.
ALESSL& KOENIG, LLC
l\ (Lo Lb

Ryan Kerbow, Esq.

| "”"
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AFFIDAVIT OF NAOMI EDEN
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
I, NAOMI EDEN, declare as follows:;

1. ['am a legal assistant at the law office of Alessi & Koenig, LLC. Pursuant to my
employment duties, I maintain records in connection to non-judicial foreclosure activity for
properties located within Shadow Wood Homeowners® Association, Inc. (the “Association®).

‘These recoids are within my custody and control,

2. The real property at issue herein (the “Property”) is commonly known as 3923
Gogo Way #109, Las Vegas, Nevada 89103.

3. On or around June 30, 2011, Alessi & Koem'g, LLC, on behalf of the
Association, issued a Notice of Delinquent Assessmeni (Lien) as required pursuant to NRS
116.31162 et seq. Said notice was recorded at the Clark County Recorder’s Office on or around
July 07, 2011. True and correct copies of said notice and proof of certificd mailing ave attached

hereto as Exhibit “1."

4, On or around October 22, 2011, Alessi & Koenig, LLC, on behalf of the
Association, issued a Notice of Default and Election to Sell as required pursuant to NRS
116.31162 et seq. Said notice was recorded at the Clark County Recorder’s Office on or around
October 13, 2011, True and correct copies of said notice and proof of certified mailing of said

notice are attached hereto as Exhibit ¢“2.»

-16-
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5. On or around February 1, 2012, Alessi & Koenig, LLC, on behalf of the
Association, issued a Notice of Trustee’s Sale as required pursuant to NRS 116.31162 et seq.
Said notice was recorded at the Clark County Recorder’s Office on or around February 27,
2012. True and correct copies of said notice and proof of certified mailing of said notice are

attached hereto as Exhibit ¢“3."

6. True and correct copies of affidavits proving said notice was posted on the

premises and published as required by NRS 116.311635 are attached hereto as Exhibit <4,

7. A frue and correct copy of the Trustee’s Deed Upon Sale executed in connection
to the sale of the Property that occurred on February 22, 2012 is attached hereto as Fxhibit ¢5.”
This document was recorded at the Clark County Recorder’s Office on or around March 1,

2012.

8. As of January 23, 2012, the Association’s assessment lien totaled $9,017.39. A
frue and correct statement of the charges that composed the assessment lien is attached hereto as

Exhibit “6.”

9. On February 10, 2012, in response to a request from a representative of Plaintiff,
upon request, I emailfed a copy of a statement showing the amount of the Association’s
assessment lien to Plaintiff’s representative. A true and correct copy of the email chain is

attached hereto as Exhibit “7.”

-17-
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10.  Plaintiff never paid an amount sufficient to satisfy the Association’s assessment
lien prior to the sale that occurred on February 22, 2012. Plamtiff tendered an amount of
$6,445.54, which was the amount shown in the assessment ledger maintained by the
Association’s community manager, MP Association Management, Inc. In reality, the amount of

the Association’s assessment lien was $9,017.39. (See Iixhibits “6" and “7.”)

11, Alessi & Koenig, LLC routinely conducts foreclosure sales for its home owners
association clients where investors routinely buy properties. There was no collusion or any
other impropriety involved between Alessi & Koenig, LLC, the Association, the buyer or any

other patties.

12.  The above-referenced copies of documents which our office generated were
generated at or near the time original document was generated and kept in the Law Office of
Alessi & Koenig’s ordinaty course of business. The documents we did not generate were kept

in the Law Office of Alessi & Koenig’s ordinaty course of business,

I declare under penaliy of perjury of the laws of the State of Nevada that the foregoing is
true and correct, I have personal knowledge thereof, and that if called to testify thereto, I could

and would competently do so.

£
Dated this Lg day ef"}rélbmé/bl 2013,

N

Naomi Eden

.18-
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SUBSCRIBED and SWORN to before me
this /ﬁﬁy day of Ef?éﬁfruﬁﬁff

, 2013.

5N

\_
NOTARY PUBLIC for said County and State

o e ........_._{_.===,,..

NOTARY FUBLIC

3330 y  LANI MAE U. DIAZ
X .&,ﬁ‘ Appt. No. 10-2800-1
Ai¥AR>” My Appt. Expires Aug. 24,2014

-10-
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AFFIDAVIT OF GERALD MARKS
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
I, Gerald Marks, declare as follows:
1. I am a licensed community manager and an employee and owner of MP
Association Management, Inc. Shadow Wood Homeowners’ Association, Inc. (the
“Association”) employs MP Assoctation Management, Inc. to manage of all aspects of the

Association, including the management of homeowner assessment accounts.

2. Pursuant to my employment duties, I review unit owner delinquencies and
advise the Association’s board of directors regarding what actions to take in response to
delinquencies. I have personally reviewed the account for 3923 Gogo Way #109, Las Vegas,

Nevada 89103 (the “Property™). The Property is a unit within the Association.,
3. The Assessment account for the Property has had a delinquent balance since
2008. A true and correct copy of a ledger showing the Property’s delinquent assessment account

is attached hereto as Exhibit “8.”

4, In or around November of 2008, the Association retained the law office of Alessi

& Koenig, LL.C to conduct a non-judicial foreclosure of the Property.

5. The Association is a condominium association with significant common area
expenses, As such, the Association charges all units monthly assessments pursuant to the

Covenants, Conditions and Restrictions for Shadow Wood Condominiums.

_20-
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I declare under penalty of perjury of the laws of the State of Nevada that the foregoing is

true and correct, I have personal knowledge thereof, and that if called to testify thercto, I could

l and would competently do so.

" DATED this__ | dayof }@ FVACOR 9013,

N .
f_fmﬁgﬁb\ u&{, \> \\/\_ (o L‘Q
N

Gerald Marks

SUBSCRIBED and SWORN to before me
this / £f day of ﬁ/é}’?u"ul\rf , 2013, \ T

I ‘T
AN
NOTARY PUBLIC for said County and State

TXey,) NOTARY PUBLIC
PERTEXA STATE OF NEVADA
£ County of Clark

LANI MAE U. DIAZ.
#/ Appt. No. 10-2800-1
456" My Appt. Expires Aug. 24, 2014

r——
—re——tr

—
—
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ALESSI & ROENIG, LLC
9500 W, Flamingo Road #205 § Las Vegas, Nevada 89147

Phone: 702.222.4033 § Fax: 702.222.24023
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AFFIRMATION

Pursuant fo NRS 2398.030, the undersigned does hereby affirm that the preceding

document does not contain personal information of any person.

ALESSI & KOENIG, LLC

L Ll

Ryan M., K ow, Esq.
NevadaB No. 11403

9500 W. Flamingo Road, Suite 205
Las Vegas, Nevada 89147

(702) 222-4033

Attorneys for Defendants

20
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that%f ﬁlin an agsociate attorney actqfiigs Sl &
KOENIG, LLC, and that on the 8% day of February, 2013, I mailed-a true and
correct copy of the Notice of Motion and Motion for Summary Judgment;

Memorandum of Points and Authorities; Affidavits in Support yiess8 il
e paeealiy del\vee
epaid; to the addrésses shown below.

Pite Duncan, LLP
701 Bridger Avenue, Suite 700

Las Vegas, NV §9101

(WA

Ryan Kerl(w Esq.

23-
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DAVID ALESSI?
THOMAS BAYARD * A. £ ) 'J‘__‘.-' L = ADDITIONAL OFFICES
RODERTRORMIA™ KO R G AGOURA HILLS CA
RYAN KERBOW/H+? T PHONK; 8187349600
+ Adkoitted (o the Callforala Bise 4 Mualti-Furisdictional Law Firin RENONY
+ Admitted to the Caifornl, Nevida 9500 W, Flanilngo Road, Sulte 100 PHONE: 715-616-2323
. edColoredo B Las Vegas, Novadu 89147 DIAMOND BAR CA
#4+ Admitted 10 the Neveds mid Colifornia Bae Telephone; 702-222.4033 FILONE: $09-561-8300
Tacsliniie: 702-222-4043
ww.elessikoenig.cont
June 29, 2011
LIEN LETTER
VIA REGULAR AND CERTIFIED MAIL
BANK NEW YORK COMMUNITY
3923 Gogo Wy #109

Las Vegas, NV 35103
Re: Shadow Wood Homeowners® Assgclation, Tac/3923 Gogo Wy #109/HO #12668

Dear BANK NEW YORK COMMUNITY :

Qur offico has been retained by Shadow Wood Homeowners' Association, Ine to coliect the past
due assessment balance on your account, Pleass find the enclosed Notlee of Delinquent Assesyment (Lien),
signed and dated on behalf of Shadow Wood Homeowners' Assoclation, Ine on June 29, 2011, The tetal
amount due by August 3, 2011 is $8,238.87, Please noto that the total amount due may differ from the
amount shown on the enclosed lien, Please submit payment to ouy Nevada mailing address listed above by
Augunst 3, 2011, Payment must be in the form of a gushior’s check or inoney order and made payable to
Alessi & Koenig. .

Unless you, within thirty days after receipt of this notice, dispute the vatidity of this debt, or any
portion thereof, our office will assume the debt is valid, Ifyou notify our office in writing within the thirty-
dey poriod that the debt, or auy portion thereof, is disputed, we will obtain veriffoation of the debt and a copy
of such verification will be mailed to you, Upon receipt of your written request within the thirty-day period,
we will provide you with the name and address of the original creditor, if different from the current oreditor,
Please note the law does not require me to walt until the end of the thirty-day period before proceeding to the
noxt step in the collection process. If, however, you request proof of tho debt or the name and address of the
original creditor within the thirty-day period that begins with yor- acalntaf this lelter,
to suspend my efforts to colfect the debt until [ mail the requests il
you have the right to inspect the associntion records. .

"udl

In the avent Alessi & Koenig, LLC does ot receive pat
costs of $8,238.87 by August 3, 2011, a Notice of Dofault wili -,
Recorder; resulting in additional fees and costs. Should you fatrd

ownership of your property.
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Please be advised that Aless! & Koenig, LLC js a dobt collectortht ™ pay
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DAVID ALESST*
THOMAS BAYARD * EFICES
ROBERY KOENIG** E AGOURA LS CA
RYANKERBOWH  PHONL: 8181385600
b Admitid 1o 1h Celifornta Bre A Mu!{:’-ﬁtn’sdcmmm{ erl Fiem RERONY
"0 Adulted {odhe Callfonsla, Hevads 9500 W. Flamingo Road, Suite 100 PHONE: 1756162323
vl Colordo Burn Las Vegas, Nevada 89147 DIAMOND BAR CA
*4% Admltied to the Nevads and Califomia Bar "Toleplione; 702-222:4033 MIONE; 90-361-8100
Facsimilo: T02-222-4043
wyy.alessikoerig.cony
June 29, 2011
LIEN LETTER
Y4 REGULAR AN GERTYFIED MAIL
BANK NEW YORK COMMUNITY
1801 ENINTH ST #200

CLEVELAND, OH 44114
Re: Shadow Wood Homeovwnors' Assoclation, Inc/3923 Gogo Wy #109/HO #12668
Doar BANK NEW YORK. COMMINITY :

Our office has been retained by Shadow Wood Homeowners' Association, Jue to colleot the past
due assessment balance on your account, Please find the enclosed Notice of Delinguent Assessment (Lien),
sigtied and dated on behalf of Shadow Wood Wonteowners' Assotiation, Inc on June 29, 2011. The total
amount due by August 3, 2011 is §8,238.87. Pleass note that the tolal amount due may differ from the
amount shown on the enclosed llen, Please submit payment to our Nevada meiling address listed above by
August 3, 2011, Payiment must be in the form of a ¢ashier’s check or money order and made payable to
Alesst & Koonig,

Unless you, within thirty days after recoipt of this notice, dispuie the validity of this debt, or any
portion thereof, our office will assume the debt Js vatid. If you notify our offics in writing within tho thirty-
day period that the debt, or any portion thereof, is disputed, we will obtain verification of the debt and a copy
of such verification will be mailed to you. Upon recelpt of your written request within the thirty-day period,
we will provide you with the name and address of the original creditor, if' different from the current ereditor.
Please note tha law does not require ms to walt until the end of the thirty-day period before proceeding to the
next step in the collection process. If, however, you request proof of the debt or the name and address of the
original creditor within the thirly-day pcrlnd that boging with your re-ca:pt of this lattﬂr the law requires me
to suspend my efforts to collect the debt until ¥ mail the reque~*~gelifesngdiantovo
you have the right to inspect the association records,

In the event Alesst & Koenig, LLC does not receive rh
costs 0f$8,238 87 b}f August 3’ 2011 a Notice of Default w R"‘ For. dﬂ“'e"t !"!‘.‘me allon visii our m.ht.itn A v s s SO,
Recorder, cesulting in additional fees and costs, Should you 2 0 F E l Cl A L

ownetship of your property.

Cotlifiad Foo

|:'.J (@ Wmﬁwu!pm

ﬁ {é}'ﬁgump’ﬁ. 33

ALBSSI & KOEN.& You
Naomi Eden, Logal ™
m

Please be advised that Alessi & Koenig, LLC I3 a dobt collector t [ o
obtained will be used for™

Si nuemly,

pEsE 833
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BANK NEW YORK COMM k
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1801 E NINTH ST #200 M
sy CLEVELAND, OH 44144

ﬁ
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met#: 201107070002436
Foos: $14.00
NIC Foe: $0.00
074752011 096660 AM
Raeaipt #: 8369906
Ratuastor:
ALESSI & KOENIG LLC (JUNES
Recorded By: TAH Pys: 1
DEBBIE CONWAY
When recorded retum to; CLARK COUNTY RECORDER
ALESSI & KOENIG, L1C
9500 W. Flamingo Rd,, Sulte 100
Las Vegas, Nevada 89147
Phones (702) 222-4033
AP.N, 162-18-613-029 Trustee Sale ## 12668-3923-109

NOTICE OF DELINQUENT ASSESSMENT (LIEN}

In accordance with Nevada Revised Statutos and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Shadow Wood Homeowners'
Assoclation, Ine HOA has a fien on the following legally described property.

The property against which the lien is imposed is commonly reforred to as 3923 Gogo Wy #109 , Las
Vegas, NV 89103 and more particularty legally described as: Unit 109 Book 33 Page 44 in the County
of Clark.

The owner(s) of record as reflected on the public record as of today’s date Is {are): BANK NEW YORK
COMMUNITY

The malling address(es) is: 3923 Gogo Wy #109, Las Vegas, NV 89103

The total amount due through today's date is: $8,238.87. Of this total amount $8,603.87 represent

Collection andfor Attorney fees, assessmients, Interest, Iate fees and service chiarges, $235.00 represent
¢ollection costs, Note: Additional monies shall accriie under this claim at the rate of the ¢lalmant’s regular
monthily or special assessments, plus permissible late charges, costs of collection and inferest, accruing
subsequent to the date of this notice.

Date: June 29, 2011

By: lk/
Naomi Eden - Legal Assistant
Alessi & Koenig, LLC on behalf of Shadow Weod Homeowners' Association, Inc

State of Nevada

County of Clark ,

SUBSCRIBED and SWORMN before me June 29, 2011

(Seal) Notary Public Stele of Nevada (Signature)

No, 11-4750-1

NOTARY PngLIC
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DAVID ALESST*

N7 ADDITIONAL OFFICES
THOMAS BAYARD + 4 X
ROBERT KOENIO** f Wy G P*}E%%‘;’;‘filﬂ}f_';é&,
RYAN KERBOW?H A Multl-Jurisdicional Lo Fiym PHONS T 2123
+ Admitied to tho Califoria Bar , . &
o+ Adrmited o e Califorat. Nevads 9500 W. Flamingo Road, Suitc 100 DIAMOND BAR CA
and Colorado Bar Las Vegas, Nevada 89147 FHONH: 909-861-8300
+++ Admilled to tho Nevada and California Bar ) Telephone: 702-222-4033
Facsimile: 702-222-4043
www.alessikoenig,com
August 13, 2011
Pre-Notice of Default
BANK NEW YORK COMMUNITY
1801 E NINTH ST #200
CLEVELAND, OH 44114

Regarding: Shadow Wood Homeowners' Association, Inc/3923 Goge Wy #109/HO #12668
Dear BANK NEW YORK COMMUNITY :

Please.be informed that as of today’s date our office has noft received payment pursuant to the Notice
of Delinquent Assessment Lien recorded against your property on July 7, 2011, Please understand
that failure to bring your account current or failure to contact this office by August 28, 2011 will result
in the inittation of foreclosuie proceedings on your property and include a minimum $750,00 in
additional charges.

2

The total amount curtently due is $8,527.68. Plcase submit payment to our offices at the above listed
Nevada address, made payable to the Alesst & Koenig, LLC.

Again, it is extremely important that we receive your payment by August 28, 2011, Should you fail to
bring your delinguent account current, you could lose ownership of your home.

Should you have any questions, please contact this office at 702-222-4033.

Yours very truly,

ALESSI & KOENIG, LLC

Naotni Eden
Legal Assistant
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Inat #: 201110130001885
Foas: $14.00

NIC Faa: $0.00

10/13/2011 0B:48:20 AM

Recelpt #: 845349

Readttestor:

ALESS] & KOENIG LLC {(JUNES
Recordad By: MAT Pgs: 1

DEBBIE CONWAY
When recorded mail to; CLARK COUNTY RECORDER
THE ALESSI & KOENIG, LL.C
9500 West Flamingo Rd,, Ste 100
Las Vegas, Nevads 89147

Phone; 702-222-4033

APN, 162-18-613-029 Trustes Sale No, 12668-3923-109

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS

NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying ali of
your past due payments plus permitted costs and expenses within the time permiited by law for
reinstatement of your account, The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice. The amount due is $6,608.34 as of August 29, 2011
and will increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Wood Homeowners' Association, Ine, ¢/o Alessi & Koenig, 9500-W.
Flamingo Rd, Ste 100, Lus Vepas, NV 89147,

THI3 NOTICE pursuant to that certain Assessment Lien, recorded on July 7, 2011 as document
munber 2436, of Official Records in the County of Clark, State of Nevada. Owner(s): BANK NEW
YORK COMMUNITY , of Unit 109, as per map recorded in Book 33, Pages 44, as shown on the
Condominlum Plan, Recorded on as document number Pending as shown on the Subdivision map
recorded in Maps of the County of Clark, State of Nevada, PROPERTY ADDRESS: 3923 Gogo
Wy #109, Las Vogas, NV 89103. If you have any quostions, you should contact an attorney.
Notwlthstanding the fact that your property is in foreclosure, you may offer your property for sal,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAIL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alesst & Koenig is appointed trustee agent under the above referenced lien,
dated July 7, 2011, executed by Shadow Wood Homeowners' Association, Inc fo secure
assessment obligations in favor of said Assoclation, pursuant to the terms containied In the
Declaration of Covenants, Conditions, and Restrictions (CC&Rs). A defaull in the obligation for
which sald CC&Rs has occurred in that tho paymeni(s) have not beer made of homecowners
assessments due from and afl subscquent assessments, late chacges, interest, collection andfor
attornay fees and costs.

Dated: August 29,2011

Nuomi Eden, Alessi & Koenig, LLC on behalf of Shadew Wood Homeowners' Association, Ine
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A&KO001 :
ADDITIONAL OFFICES

DAVID ALESSI*
OMASBDAYARD #
THOMAS BAY AGOURAHILLS, CA
ROBERT KOENIG** PHONE: 818- 735-9600
RYAN KHRGOW?* s+ RENO NV
* Admitted to the Callfornta Bar A Mﬂ!ﬂ»Juris*rl’wﬂamﬂf er* Firm PHONE: 175-626-2323
4+ Admiltted 10 the Califomia, Wevad . ) DIAMOND BAR CA
" ad Colorado Bars - R 9500 W. Flamingo Road, Suite 100 PHONZE: 509-843-6590
+9¢ Admilted (o the Nevada Bar Las Vegas, Nevada 89147 Neveda Licensed Qualified Collection Managsr
#08¢ Admitted to tite Nevada and California Bar Telep hone: 702-222-4033 . AMANDA LOWERR

Facsimile: 702-222-4043
wwv.alessikoenig.com

Pre-Notice of Trustee Sale Nofification
September 21, 2009

Virginia Fedel
7180 Pollack Dr
Las Vegas, NV 89119

Re: Shadow Wood/3923 Gogo Wy #10%/HO #12668
Dear Virginia Fedel:

Please be informed that as of today’s date our office has not received payment pursuant to the
Notice of Delinquent Assessment Lien recorded against your propeity on December 3, 2008 & the
Notice of Defauit and Election to Sell recorded on June 3, 2009, Please understand that failure to
bring your account current ot failure to contact this office by October 6, 2009 will result in the
contintuation of foreclosure proceedings against your property and will include a minimum of
$1165.00 in additional charges,

The total amount currently due is $2,813,86. Pleasc submit payment to our offices at the below
listed Nevada address, made payable to the Alessi & Koenig,

Again, it is extremely important that we receive your payment by Qetober 6, 2009. Should you fail
to bring your delinquent account current, you could lose ownership of your home,

Should you have dny questions, please contact this office at 702-222-4033.

Yours very truly,

ALESSI & KOENIG, LLC

Stophanie Knickerbocker
Legal Assistant

APP000229




B&Ko01
R

Inst#: 204201270002208

Faes: $17.00

N/C Fee: $0.00

01/2712012 08:32:34 AN

Recelpt #: 1049121

Reguestor:

ALESSI & KOENIG Li.C (JUNES
When recorded mall to: Recorded By: SO Pga: 1
N & Kawig, L DEBBIE CONWAY

West Flamingo Rd.,, Sulte 205 GL
3500 West Rlamingo ARK COUNTY RECORDER
FPhoane: 702-222-4033
W —

TS M v et

APN: 162-18-613.029 TSN 12668-3923-109
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY I8 IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE,
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DiVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT!

On February 22, 2012, Alessi & Koenlg as duly appolnted Trusteo pursuant to & certain llen, recorded on July
7, 2011, s Instrument number 2436, of the official records of Clark County, Nevada, WILL SBLL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWEUL MONBY OF TiE
UNITED STATES, OR A CASHIBRS CHECK at: 2:00 PM, at 9500 W Flamingo Suito 205, Las Vegas, NV
82147 {Alessi&Koonig, LLC Offlee Building).

The strect address and other common designation, it any, of the real property desorlbed above Is purported to
be: 3923 Gogo Wy #109, Las Vegas, NV 89103, The owner of the real property is purported to be: BANK

NEW YORK COMMUNITY

The undersigned Trustes disolaims any liability for any incosractness of the street sddress and other comstion
designstions, if any, shown herein. Sald sale will be made, without covenant or warranly, sxpressed or
impiled, regarding tltle, possesslon or encumbrances, to pay the remaining principal sum of a notes,
homeowner's assessment or ofther obligation secured by this lien, with Interest and other sum as provided
therein: plug advances, if any, under the terms thereof and intersst on such advanoes, plus fees, charges,
gxpenses, of the Truslee and trust creatcd by said fien. The fotal amount of the unpaid balance of the
obligatlon secured by the property to be sold and reasonable estimated costs, expenses arid advances at the time
of the initlal publlcation of the Notlce of Sale Is §8,539.77. Payment must be in cash, a cashier’s check drawn
on & slate or nationsl bank, a check drawn by a state bank or federal credit union, or a check drawn by o state
or federal savings and loan association, savings assoclation, or savings bank specified in seotion 3102 of the
Finanelal Code and authorized to,do business in this stat¢.

Date; Jamiary 18, 2017 (

By: Ryan Kerbow, Bsq, of Alessi & Koonig LLC on behalf of Shadow Wood Homeowners' Assooiation, Ino
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MTG FINANGIAL, ING dba TRUSTEE COR
T.5. NO. NV0B000227-10+1 T.8, NO, NV(8000227-10-1 T.8. NO. Nv08000227+10-1
1601 E. NINTH STREET 39232 Gogo Wy #109 . 17100 GILLEYTE AVE

SUITE 200
CLEVELAND, OH 44114

LAS VEGAS, NV 89103
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A&KOD1
Alessi & Koenlg, LLC
" TSNi12668-3923-109

ARFIDAYIT OF SERVICE

State of Nevada )
County of Clark )

I, Gregory Brown, state:

That at all times herein I have been a citizen of the United States, over 18 years of age, and am not g party to, or
interested in, the proceeding in which this affidavit is made.

I served Bank New York Community with a copy of the Notice of Trustee’s Sale, on 1/26/2012 at
approximately 10:25AM, by:

Personally posting a copy of the Notice of Trustee’s Sale in the manmer prescribed pursuant to NRS 107.087, in
a conspicuaus place on the property, upon information and belief, at least 15 days before the date of sale, which
is located at:

Trust Property:
3923 Goge Wy #109
Las Vegas, NV 89103

I posted a copy of the Notice of Trustee’s Sale pursuant to NRS 107.080, for 20 days consecutively, in a public
place in the county where the property is situated, to wit:

Nevada Legal News: Reglonal Justice Center: Clavk County Law Library:
930 8. 4" St 200 Lewis Ave 309 8. 38t
Las Vegas, NV 89101 Las Vegas, NV 89101 Las Vegas, NV 89101

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and coryect,

Dated 2/10/2012 , Junes Legal Service

\h“"‘“*'—‘—‘ﬁ

% |

Gregory Brown

630 8. 10® S, Ste B
I.as Vepas, NV 89101
702-579-6300
Nevada Lic #1068

COUNTY OF SERVICE: CLARK
SERVER: Gregory Brown
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Photos taken hy: Gregory Brown County: Clark
Photo date; 1/26/2012 Tima: 10:25am

Primary borrower: Bank New York Community

Property address: 3923 Gogo Wy #109, Las Vegas, NV 89103

Atessl & Koenlg, LLC

TSH12668-3523.109

Junes Legai Service

630 5. 10" St, Ste 8

125 Vegas, NV 89101
702-579-6300 Lic, #1068
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NOTICE OF TRUSTEE'S SALE

WARNINGI A SALE OF YOUR PROPERTY IS
IMMINENTI UNLESS YOU PAY THE AMOUNT
SPECIFIED IN THIS NOTICE BEFCORE THE SALE
DATE, YOU COULD LOSE YOUR HOME, EVEN IF
THE AMOUNT IS IN DISPUTE. YOU MUST ACT
BEFORE THE SALE DATE. [F YOU HAVE ANY

QUESTIONS, PLEASE CALL Alsssi & Koenlg at .

1022224033, |F YOU NEED ASSISTANCE,
PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMANS OFFICE, NEVADA REAL
ESTATE  DIVISION, AT 18778206907
IMMEDIATELY.

NOTICE i3 HEREBY GIVEN THAT:

On Fabruary 22, 2012, Alessl & Koenlg a3 duly
appointed Trusies pursvent to a cedaln len,
recorded on July 7, 2011, a8 Instrument aumber
2438, of lha official records of Clark Counly,
Navada, WILL SELL THE BELOW MENTIONED
PROPERTY TO THE HIGHEST BIDRER FOR
LAWFUL MONEY OF THE UNITED STATES, ORA
CASHIERS CHECK al: 2:00 PM, sl 8300 W
Flamlngo Suite 205, Las Vegas, NV 88147
(Alessl&Koenlg, LLG Olftce Buikiing).

The slreel address and other common deslanalion,
if any, of the real properdy doscrbed above s
puported to be; 3923 Gogo Wy #109, Las Vegss,
NV 89103, The ovmer of the real propery Is
purporled to be; BANK NEW YORK COMMUNITY,

The undersigned Trustes disclalms any lisbilily for
aiy Incomecingss of the strast addross and olhor
common deslaastions, If sny, shown hereln, Sald
sale Will ba made, vithout covenant ¢r warranty,
expressed or Implied, regarding s, possession of
ancumbrancas, ta pay {he romalning prncpatl sum
of a nols, homsownors assessment or other
obigation secured by this Hen, with interest end
olher sum as provided thereln: plus advancas, If any,
undar tha lerms thereof and Inferest on such
advances, plus fees, charges, expenses, of lthe
Trusleo and frust created by sald lien. The lolal
armoumt of the unpald balance of the obfigalion
secured hy the propesty to ba sold sad reasonabla
ostimated cosls, axpanses and advaences at thae fme
of the inltlal publicatien of the Notice of Sale is
$6,639.77. Payment must bo In cash, a cashlers
check drewn on a slale or nallonal bank, a check
dravn by a slale bank or federal credit union, or a
cireck drawn by a slale or federal savings and loan
assoclatlon, savings association, or savings bank
specified In seclion 65102 of the Finandla! Codo and
authorzed to do business In (s slete.

Dale: Jenuary 18, 2012

By Ryan Kerbow, Esq. of Aless] & Koenig LLC
on  bohalf of Shadow Wood Homeowners'
Assodalion, In

PUBLISHED
01/27/2012, 02032012 & 02HO/2012

CLARK COUNTY LEGAL HEWS
HYE & CLARK COUNTY, HEVADA
CCLH FILE 120127¢4vps

Cerlification of Publication

This Is o confirm thaf, on the aforemsnlloned
datas, the allached Legal Notice was
published In the Clark County Legal News
newspaper, a newspaper of genera! and
subsciiption dreulation In Clark County,
Nevada,

Par NRS 238,030, the Clark County Legal
Newis newspaper Is printed and published In
whole or in parl In both Glark County and Nye
County, Navada.,

WITNESS my hand on thls

02102042

ywmwhﬂ ?. Ponovon

JEREMIAH J. DONOVAN, publisher,
Clark County Lega! News newspaper
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63/01/2012 18:01 TFAX 2688249 JUNES LEGAL SERVICE [diao4

A&KO01 ., ” -
PRI @ " Inst#; 201203010004775

Fegs: $17.00 N/C Fas: $0.00
RPTT: $68.65 Ex: #
03/01/2012 04:20:12 PV
Raceipt #; 1083603
Requestor:
ALESSI & KOENIG LLC (JUNES

X corded matl to at Recorded By: MJM PRgs: 2

M1 g Sttorsonts DEBBIE GONWAY

Gogo Way Trust GLARK COQUNTY RECORDER

O Box 36208

Las Vegas, NV 89133

AP.N. No.162-18-613-029 TS 12668-3923-109

TRUSTEE'S DEED UPON SALE

Tie Grantee (Buyer) heraln was; Gogo Way Trust

"The Foreclosing Beneficiary herein was: Shadow Wood Homeowners' Assoclafion, Inc

The amount of unpaid debt together with costs (Real Property Transfer Tax Value): $11,018.39
The ameunt paid by the Grantee (Buyer) at the Truslee's Sale: $11,018.39

The Dociraentary Transfer Tax: $58.65

Property address: 3923 Gogo Wy #109, Las Vegas, NV 89103

Said property is in[ ] unincorporated arca: City of Las Vegas

Trustor (Former Owner that was forcolosed on): BANK NEW YORK COMMUNITY

Alossi & Koenig, I.LC Cherein called Trustes), as the duly appointed Trustes under that cortain Notice of
Delinquent Assesgntent Lien, recorded July 7, 2011 as Instrument number 2436, in Clark County, does herchy
grant, without warranty expressed or impiied to: Goge Way Trust (Grantes), all {ts right, title and infersst in the
proporty legally doseribed as: Unit 109, as por map recorded In Book 33, Pagos 44 ss shown In the Office of the
County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant {0 the powers conferred upon Trustes by NRS 116 et seq., and that cortain
Notlea of Delluguent Assessment Lien, described hesvin, Default ocowred as set forth in a Nolice of Default
and Blection to Soll which was recorded in the office of the recorder of sald county. All requiroments of law
regarding the mailing of cepies of notices and the posting and publication of the copies of the Notice of Sale
have boen complied vilh, Sald propetty was sold by spid Trustee at public auction on February 22, 2012 at the
place indicated on the Notlee of Trustes's Sale.

Robert Koenig, Esq |~
Signaiure of AUTHORIZED AGENT for Shedow YWood Homeowners®

Assoclation, ne
Stato of Nevada }
County of Clavk )i
SUBSCRIBED and SWORN to before me mm“ l ) m
WITNESS my hand and offfcial seal.
(Seat) e — (Signature) :
o NOTARY PUBLIG
STATE OF NEVADA

Gounty of Clark
A LANI MAE U, DIAZ
%, /s Appl. No., 10-2800-1
My Appl, Bxplras Aug. 24, 2014

i
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03/01/2012 18:02 FAX 2590249 JUNES LEGAL SERVICE

A&K001

XAy

STATE OF NEVADA
DECLARATION OF VALUE

L. Assossor Parcel Number(s)
d. 182-18-813-029
¢

b

d.
2. ¢ of Property:

a1 |VacantLand b} [ Single Fam. Res, FOR RECORDERS OPTIONAL USHE ONLY
e Y’} Condo/Twnhse d.] | 2-4 Plex Book Page:

e. j Apt, Bldg £l ]| Comm'/ind!] Date of Recording:

&1 ) Agtloultural h.| | Mobile Home Notes:

Other
3.8, Total Value/Sales Price of Propetty $ 11,018.30

b. Deed in Lisu of Foreclosure Only (vahite of property( . ——
¢, Transfer Tax Value: $ 11,018.30
d. Real Property Transfer Tax Due § 60.95

4, If Exeraption Clatmed;

8. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Bxemption:

v T TN

3. Partial Interest: Percentuge being ttansferred; 100.00 %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375,060

and NRS 375.110, that the Information provided is correet to the bsst of their information and bisiief,
and can be suppotted by documentation if called upon to substantiate the information provided herein.
[urthermors, the parties agree that disaliowance of any clatmed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax dus plus interest at 195 per month. Pursuant

to NRS 37 , the Buyer apd Seller shall ba jointly and severally liable for any additional amount owed.
Signature ) Q\ Capacity: Grantor .

Signature Capacity:

SELLER (GRANTOR) INFORMATION UYER TEE) 1 TIO
(REQUIRED) (REQUIRED)

Print Name: Aless|&Koenlg, LLC Prinit Name: Gogo Way Trust

Addressias00 W Flamingo # 205
Cliy:LasVegas

Stato: NV Zip: 89147

CO Y, N REOQOUESTING REC

Print Name: Alessl&Koanlg, LLC

Address:8500 W Flamingo #205

City: Lag Vogas

Address: PO Box 38208

City: Las Vegas

Stale:NV Zip: 88133
y (Reguired if ¥ or buyer
Esorow # N/A Foreclosure
StateiNV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

[&1005
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DAVID ALESST*
THOMASBAYARD #
ROBERT KOENIG**
RYAN KERBOW?**

* Admlced to the Califomia Bar

= Admitied 1o he Califormh, Nevada

and Colerado Bars

4 Adnritted to the Wevada and California Bar

ADDITIONAL OFFICES IN

AGOURA BILLS, CA
PHONE: 8t8. 735-0600

REKO NV

PHONE: 775-626-2323
&
. Coa . v DIAMOND BAR CA
A MultiJurisdietional Law Firny PHONE: 909-861-3300
9500 W. Flamingo Road, Suite 205
Las Vegas, Nevada 89147

"Telephone: 702-222-4033
Facsimile: 702-222-4043
www.alessikoenig.com -

FACSIMILE COVER LETTER

To: dianna.palmar-hepkins@mynych.com Re: 3923 Gogo Wy #109/HO #£12568
From: Ryan Kerow Dato: Monday, January 23, 2012
Fax No.: Pages: {1, Including cover

HO i 12666

Dear dianna.paimer-hopkins@mynycb.com:

This cover wifl serve as a nine raonth supet priority demand on behalf of Shiadow Wood Homeowners' Association, Inc for the
above refereniced escrow; property located at 3923 Gogo Wy #109, Las Vegas, NV. The date of foreclosure was May 9, 2011, The
total amount due through February, 29, 2012 is $9,017.39. The breakdown of fees, Interest and costs is as follows:

6/29/2011 Notice of Delinquent Assessment Lien -- Nevada 2) $650.00
8/29/2011 Notice of Default
4/14/2010 Notice of Trustee's Sale

8/13/2011 Pre NOD

9/21/2009 Pre-Notice of Trustee's Sale
8/25/2010 Postponement of Trustees Sale
6/2/2010 Monitoring Foreclosure
11/9/2010 Demand Fee
1/23/2012 Update Demand Fee
Trustee Deed Preparation & Recordation $0.00
1/18/2012 Foreclosuie Fee

(2) $800.00
(2) $550.00
$90.00

$90,00

(3) $225.00
$100.00

$150.00

(2) $150.00

$150.00

Total

$2,955.00

Please be advised that Aless! & Koenlg, LLC Is a debt collector that is attempling to collect a debt and any information
obtained will he used for that purpose.
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* Admited {0 the Catifomia Bar

¢ Admitted 10 fio Califomb, Novada
and Colorado Bars

+4% Admitted to the Nevada and Califomia Bar

©ONO O R WD

DAVID ALESS1*

THOMASBAYARD *
ROBERT KOENIG**

RYAN KERBOW? *+

Attorney and/or Trustees fecs:

Notary, Recording, Copies, Mailings, and PACER
Assessments August 9, 2010 Through February 29, 2012
Late ¥ees Through February 29, 2012

TFines Through January 23, 2012

. Interest Through February 29, 2012

.  RPIR-GI Report
Title Research (10-Day Mailings per NRS 116,31163)
. Management Company Advanced Aundit Fee

1 Mol G
A dattisIuriscdierional Lew v
9500 W. Flamingo Road, Suite 205
Las Vegas, Nevada 89147
Telephone: 702-222-4033
Facsimile: 702-222-4043
www.alessikoenig.com

FACSIMILE COVER LETTER

10. Management Account Setup Kee
11. Publishing and Posting of Trustee Sale

13. Conduet Foreclosure Sale

ADDITIONAL OFRICES IN

AGOURA IILLS, CA
PHOME: 818- 735.9600

RENO NV
PHONB: 775-626-2323

IIAMOND BARCA
PHONE: 909-861-3300

$2,955.00
$625.00
$3,252.39
$190.00
$0.00
$0.00
$170.00
$550.00
$150.00
$300.00
$700.00
$125.00

14. Capital Coniribution
18. Progress Payments:

$0.00
$0.00

Sub-Total:

Less Payments Received:

Total Amount Due:

$9,017.39
$0.00

$9,017.39

Please have a check in the amount of $9,017.39 made payable to the Alessi & Koenig, LLC and mailed to the above listed

NEVADA address. Upon recsipt of payment a release of Hen will be drafted and recorded, Please contact our office with any

yuestions,

Please be advised that Alessi & Keenlg, LLC is a debt collector that Is attempting to collact a debt and any information

obtained will be used for that purposs.
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From: Naoml Eden

Sent: Waednesday, February 08, 2012 11:29 AM
To: 'dianna.palmer-hopkins@mynycb.carn’
Subject: 3923 Gago 109

Hi Dlanna,

The management company received a check In the amount of $6783,16. The total due on the demand is $9017.39.
Waould you like me to return this check so a new one can be issued with the proper amount?

Thanks,

Naomi Eden, 1.D,

Alessi & Koenig, LLC
www alessikoenig.com

Qur Office closes at 2 pm on Fridays

Las Vegas Offlce

9500 W. Flamingo Road, Suite, 205
Las Vegas, NV 89147

Telephone: {702) 222-4033
Facsimte: (702) 222-4043

Reno Office

1135 Terminal Way, Sulte 1064
Reno, NV 89502

Telephone: {775} 625-2323
Facsimlle: (775) 222-4043

Los Angeles Office

28914 Roadside Dr., Sulte, F-4
Agoura Hills, CA 91301
Tolephone: (818) 735.9600
Facsimile: {818) 735-0096

Alessl 8 Koenlg Is a debt collector and any Information obtalned wili be used tor that purpose.
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From: Naomi Eden

Sent: Tuesday, February 14, 2012 8,55 AM

To: ‘Michasl Morettl'

Subject; FW: 3923 Gogo 109

Attachments: Breakdown of Feas - Super Priority 1232012_12668.snp Gogo.pdf; Ledger 1-23-12 Dues
Gogo.pdf

Here you go.

From: Dlanna Palmer-Hopkins [mailto:Dianna.Palmer-Hopkins@mynyeb.com]
Sent: Friday, February 10, 2012 1:35 PM

To: Naoml Eden

Subject: RE: 3923 Gogo 109

Ok, t will need a new statement with that amount,

From: Naomf Eden mallto:naomi@alessikoenig,.com]
Sent: Friday, February 10, 2012 11:47 AM

To: Dianna Palmer-Haopkins

Subject: RE: 3923 Gogo 109

Ok, but the amount dus is $9017.39, not $6445.54,

From: Dianna Palmer-Hopkins [mailto:Dianna.Palmer-Hopkins@mynycb.com]
Sent: Friday, February 10, 2012 5:52 AM

To: Naom! Eden

Subject: RE; 3923 Gogo 109

Hellg,

The amount on the ledger that was sent to me 01/23/12 had the amount of 6445.54 through 02/01/12. We actually pald
more so that we could be caught up until April,

Thanks,
blanna

From: Naomi Eden [mailto:naomi@alessikoenig,com]
Sent: Wednesday, February 08, 2012 2:29 PM

To: Dianna Palmer-Hopkins

Subject: 3923 Gogo 109

Hi Dianna,

The management company received a check in the amount of $6783.16. The total due on the demand is $9017.36.
Would you like me to return this check so a hew ene can be issued with the proper amount?

Thanks,

Naomi Eden, 1D, -
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Alessl & Koenig, LLC
www.alessikoenig.com

Our Office closes at 2 pm on Fridays

Las Vegas OHice

9500 W. Flamingo Road, Sulte, 205
Las Vegas, NV 80147

Telephone: {702) 222-4033
Facsimile: (702} 222-4043

Raeno Oiffce

1135 Terminal Way, Sutte 106A
Retio, NV 83502

Telephone: {775) 626-2323
Facsimite: {775) 222-4043

Los Angeles Ofice

28914 Roadside Dr., Sulte. F-4
Agoura Hills, CA 91301
Telephohe; {818} 735-9600
Facsimile: {818) 735-0096

Alesst & Koenlg Is a debt collector and any Information obtalned will be used for that purpose.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT
IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL,
PROPRIETARY AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. No confidentiality or
privilege is waived or lost by any improper transmission, If the reader of this message is not the intended
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are
hereby notified that any dissemination, distribution, forwarding ot copying of this communication is strictly
prohibited. If you have received this communication by mistake, please notify the sender immediately by e-mail
or telephone, and delete the original message and any electronic or printed copies of this message immediately.
Thank you, New York Community Bancotp, Inc, ("Company") reserves the right to monitor all e-mail
communicalions sent through its networks, Any views expressed in this message are those of the individual
sender, unless the message states otherwise and the sender is authorized to communicate on behalf of the
Compaty ot one of its subsidiaties.

APP000246




Exhibit “8"

APP000247




A&RDDL, 470088 amray

48649288 MANAGEMENT PAGE 13713
oo oo | 2
RUN DATE: 11/21/2008 AQCOUNYT HISTORY RERDRT PAGE! 1
FOR THE PERIOD 0L/01/2008 0 ia/31/2004
SINGLE OWNER
$09109~01 RETRELLA, RUTH
TR¥_DATE  DESCRIPTION . CHARGRS CREDITS BAYANGE
BEGINWING BADANCE BE0.00e
0170172008 MONTHLY ASSESBMENTS AB83 .46 103.4¢6
0270372008 MONTHIY NhSSESAMBNTS 153,44 BEE, 93
03/01/2008 MOWTHLY ASSESSMENTS 163 .46 410,39
03/319/2008 LOCKBOYX PAVMENT OK: 10122 460.38 50.00~
014 /01 /2008 MONTHLY RSSHISMENTS 155,4¢ 105 .45
04/146/2008 NOLKBOX PAYMENT CKi 10191 153,486 50.00-
05/01/2008 MONTHLY ASSRSSMENTS 153,46 103,46
08/701/2008 MONTRLY AYYRUSMENTA 153,46 258.92
06/16 /20086 LATHE CHARGR 10.00 266,92
06/16/2008 REVERSE LATR CHARGE 10,00 156,92
06/25/2008 LOCKBOX PAYMENT dK: 10238 256,92 D.00 -
07/01/2008 MONTHLY ASIEHSMENTS 162,46 L5346
Da/oL/2008 MONIHLY ASIEISMENTS 153.46 306,92
09/0L/2008 MONTHLY ASSESSMENTS 163,46 450,38
10/04/2008 MONTHUY ASSESSMENTSY 183 .46 61384
11/00/2008 MONTHLY RSSESSHENTS - 153 .46 767.30
ANDING BALRUCE I ;3i4(p ¥67.30
oy . assessimends S a0
1 OWNERY - REPORT DALRNCUR A3 OF  12/a3r/2008 76F.30

o Cozme won® 103

RECEIVED NOV 2 4.2008
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SEP/18/2009/8RT 12:36 AM P 001
RN
! 7 /& BHADOW WOOD
RUIF DATH: 09/187/2009 . ACCOUNT HISTORY REFPORT PAGE:
FOR THE PERIOD 0L/01/2008 TO 12/31/200%
BINGLE OWNER
3933 Gogo #1607
$00109~01 FEDEL, VIRGINIA
STOEF PAYMBNT _

TRX DATE DESCRIZTION CHARGES CREDITS BALANCE
12/31/2007 BEGINNING BALANCE 50.00~
01/01/2008 MONTHLY ASSBISMENTS 153_46 103,46
02/01/2008 MOWTHLY ASUESSMENTS 153 .46 256.92
03/01/2008 MONTHLY AHSESSMENTE 15%.46 411 .38
03/3.8/2008 LOCKBOX PAYMENT CKi 10132 460.38 50.00-
04/01/2008 WMOWIHLY AYSESEMENTS i53.4¢ 103.48
04/16/2008 LOCKROX PAYMENT (K: 10171 153 .46 50,00~
45/01/32008 MONTHLY ASSESSHENTS 1L53.48 L03.46
05/01/2008 MONTHLY ASSESSMENTS 153.48 256,92
06/16/2008 LATE CHARGE 10.00 266, 92
06/16/2008 REVERSE LATR CHARGE 10.00 256,62
06/25/2008 LOCKBOX PAYMENT CK: 10238 256,82 0,00
07/01/2008 MONTHLY A4SEISMENTA 153.46 153.46
08/01/2008 MONTHLY AYGEISMENTS 153,46 308,82
08/03/2008 MONTHLY ASSESSNENTS 153,46 460.38
10/01/2008 MONTHLY ASSESSMENTS 153.46 613,84
11/01/2000 MONTHLY ASSESSMENTH 153,46 767.30
1270172008 MONTHLY RSSEIIMENTS 153.46 920,76
01/01/2008 MONTHLY ASBESAMENTY 168,81 1.,089.87
01/31/2009 LATR CHARGR 16.00 1,089.57
02/01/2008 MONTHLY ASSESSMENTS 168,81 1,2568,38
03/08/3000 LOCKROX PAYMENT (K LO38 500.00 768,38
02701/2009 MONTHLY ASEESSMENTS Leg. 84 837.19
03/03/2009 LATE CHARGE 14.08 947,15
03/31/2009 LpwE CHARGE 19,00 987 .19
04/0L/20098 MONTHLY h8SEISHENTS 164,81 1,126.00
04/17/2009 LOCKBOX BAYMENT CK: 1068 250.00 B7¢.00
0E/01/2009 MONTHLY ASSESBMENTS 168.81 1,044 .84
05/01/200% LATE (HARGE 10.00 1,054,811

. 05/31/2009 LATE CHARGE 10.00 1, 064,81
06/01L/2009 MONTHLY ASAESSMENTS 166,81 1,233.862
07/01/2002 MONTHLY ABBEABMENTH © 168.81 1,402 4%
072 /01. 72008 LATE CHARGE 1.0.400 1,412.43
07/02/2002 LOCKBOX PAYMENT CK: 1126 _ 500.00 912.43
067/31/2009 LATE CHARGE 10,90 522 43
08/01/200% MONTHLY ASBESSMENTS 168.81 1,081.24
08/31/7200% LATHE CHARGE 14.00 1,101.24
G9/01/2008 MONTHLY AYSEISMENTS 168,81 &, 270,08
10/01/2009 MONTHLY ASSESOMENTS 164,81 1,438.386

1 QWNERS - REPORT BATLANCE A4 OF: 12/31/2009 1,438.86

APP000249
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MAY/12/2009/TUR 14:19 P HANAGMENT FAX No, 7023043458 P, 00k
A&KO01 ,

SHADOW HWOOL

RUN DATE: 85/12/2009 . ACCOUNT HISTORY REPORT PAGE!: 1
FOR THE RERIOD 01/01/2005% TO 0B/1B/200%
AINGLE OWNER

000108-01 FEDEL, VIRGINIA

TRX DATE  DESCRIPPION, . UHARGES (REDITS . BALANCE
BEGINNING BALANCE YN
01./01/2009 MONTHLY ASSEBEMENTS 368 .8% 1.,089.57
01./31./%2009 LATE CHARGE 10.00 ‘ 1,099.57
0270172005 MONYHLY ROSESSHENTA 168.81 1,268.38
02/08/2009 LOCKBOX PAYMENT CKi 1038 500.00 768.38
03/01/2009 MONTHLY ASSESSHENTY 158,81 93%.18
03/03/2005 LATE (HARGE 30.00 847.19
61/31/2009 LW TE CHARGE 10,00 987,19
04/01 /2009 MONTHLY ASRESSMENTS 168,81 1,126.00
04/L7/2009 LOCKBOR DAYMENT CK: 1068 250.00 876.00
05/01/2009 MONTHLY AHSEBSMENTS 168.81 1,044.81
ENDING BALANCE i,044.81
1 OWNERG - REPORT BAIANCE AS OF 08/15/2009 1,044,581

APP000250




P. 019

APR/05/2010/HM0N D3:34 AM
A&KO0]
SHADOW WOOD
RUN DATE: 04/05/20610 ACCQUNT HISTORY REPORT PAQE
FPOR THE PERIOD 01/01/2009 TO 04/30/20l0
y SINGLE OWNER
gbul09-01 FEDEN, VIRGINIA
gTOP PAYMENT
TRX DATE DESCRTIPTION CHARGER CREDITH BALANCE
123/21 /2008 BEGINNING BALANCE 820,46
aL/01/2008 MONTHLY ASSESSMENTS lsa.81 1,088,587
01/21./200% LATE CHARGE 10.00 1,099.87
02/01/2008 MONTHLY ASSESBMENTS 168,01 1,268.3¢
2/08/2008 LOCKROX PAYMENT CK: 1038 500.0Q e0.38
03/01./2002 MONTHLY ASSESSMENTS 168 .81 937.19
¢1/03/2009 LNTE CHARGE 10.00 947.19
03/31/2009 LAYE CHARGE 10.00 4957.18
04/0L/2009 MONTHLY ASARIGGMENTS 168. 81, 1,126.00
04/17/2009 LOCKROX PRYNENT CK: 1068 A50.00 876.00
05/01/2008 MONTHLY AQSESOMBNTS i68. .0t 1,044 .81
05/01/2005 LATE CHARGE 10.00 1,054.81
05/31/2009 LATE (CHARGE 10,00 1,0684.8L
06/01/2009 HMONTHLY ASSEISMENTS le6.82 1,233,623
07/0L /2006 MONTHLY ASSESSMENTSH 168.81 1,402.43
07/0L/2009 LATE CHARGE 19,00 1,412.43
07/02/200% TOCKAQX PAYMENT CK: i12¢6 50000 912,43
07/31/2009 LATE CHARGE ‘ 210.00 0a2.43
08/01/2009 MONTHLY ASSESSMENTS 168,81 1,091.24
08/31/2009 LATE CHARGE 1G.00 1,101.24
06/01/72009 MONTHLY ASSESSMENTS Leg. g1 1,270.08
10/01/2008 MONTHLY ASSESSMENTS 168,81 1,438,846
10/01/2009 LATE CHARGE 10.00 1,446.86
10/31/2009 LAYWE CHARGE 14.00 1,458.86
11/01/200% MONTHLY ASSESSHMENTS 168,81 L,627.67
1.2/031./2009 MONTHLY ASSESSMENTE 168 .81 1,796.48
12/04/2009 LATE CHARGE 10,60 1,806,48
L2/31/2008 LATE CHARGE 10¢.00 L,816.48
01/01/2010 HMONTHLY ASSRESMENTS 154.82 L, 885.29
01./31/2040 LATE CHARGH 14.00 1,955.29
02/01/2010 MONTHLY AISJSEISMENTS 168.81 2,164.10
03/01/2010 MONTHLY ASSRISMENTS 16B.81 2,332.91
03/03/2010 LATE CHARGE 10,00 2,342.91
04/01/2010 MONTHLY ASHESSMENTY " 168.81 2,812,724
T OWNERS - REPORT BAIANCE AS OF: 04/30/2010 2,811,772

APP000251
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MAY/04/2010/TUE 09:30 P P. 001/001
A&KO01
SHADOW WOOD
RUN DATE: 05/05/2010 . ACCOUNT HISTORY REPORT PROH:
FOR THE BERTOD 01/01/2009 TO 05/30/2010
SYNGLE OWNER .
BIR3 53}225;@9 dﬁ$2£izjr“ éﬁ€/¥7§?
00010301 FEDEL, VIRGINIA
HYOPR PAYMEBNT
_PRX DATE | DESCRIPTION CHARGESD CREDIYE BALANCE
12/31/2008 BEJINNING BALANCE _ - 920,76
01./01/2002 HMONTHLY ASSESSMENTS L&eg .81, 1,08%.57
01/31/2009 LATHE CHARGE 10.00 1,099,857
02/01/2009 MONTHLY ASSKEISSVENTS 1a8, 841 1,268.38
g2/09/2009 LOCKBOX PAYMENT CK; 1036 500.00 768.38
03/01/2009 MONTHLY ASSESSMENTS 164 .81 437,19
03/03/2009 LATE CHARGE 10.00 847,19
03/31/2009 LATE CHARGE 14,00 287,148
04/01/2009 HONTHLY ASSEHSMENTS 168.81 1,426.,00
04/17/2009 LOCKBOX PARNENT CH: 1068 250.00 875.00
p5/01/2005 MONTHLY ASSESSMENTSR 168.81 1,044.81
05/01/2008 LETE QUARGE 10 . 40 1,054.81
08/317/2008 LATE CHARGE 10.00 1,064,801
06/01/2009 MONTHLY ASSESUMENTS 168.481 1,233.62
07/01L/2009 MONTHLY ASSESSMENTS 166.61 1,402.43
07/01/2009 LATE CHARGE 10,00 - 1,413.,43
07/03 /20006 T.0CKBOX PAYHENT CK 1128 500.00 912,43
97/31./2005 LATE CHARGE 10.00 922 .43
08 /01 /2009 MONTHLY BSHRSGMENTS 168.81 1,001,524
08/3:1/2009 LATE CHARGE 1.0, 00 d,101.24
09/04/2008 MONTHLY, AGSESSMENTS log. el 1,270,058
10/01/2008 MOWTHLY RSSESSHENTA 168,481 1,438,086
10/01/2009¢ LATE (CHARGE 10.00 i,248.86
1.9/31./2008 LATE CHARUE 10.00 1,458.86
11/0L/2009 MONTHLY ASSHSSMENTS 168,81 1,627.67
12/01/2008 MONTHLY ASURGSMENTS 168,81 1,796.40
12/01./2002 LATE CHARGE LD.00 1,806,480
12/31/2008 LATE CHARGE 10.00 2,816,248
g1/01/2010 MON'THLY ASSESSMENTR 168.81 1,985.29
£1./31/2010 LATE CHAHGE 10.00 1,995,285
02/01/2010 MONTHLY ASSESSMBNTS 168.81 z,164.10
03/061/2010 MONTHIY ASSRABUENTH 168.9% 2,332,981
03/03/201.0 LATE CHARGE 10.00 2,342.91
03/31/2010 LATE CHARGE 1¢.00 2,352.91
04704./201.0 MONTHLY ASSRSQMBNTS 168,81 2,821,792
05/01./2010 MONTHLY ASSESSHMENTS 166, 81 2,690.53
1 OWHMBRE - REPORT BATANCE AH OF: 05/3072000 2,690 .53

APP000252




RUG/26/2010/THU (:3:32 Al

A&KO001

RUN DATE: 08/28/2010

P, 001/001

SHADOW WOOD
ACCOUNT HISTORY REPORT BRGE:
FOR ‘THE PERIOD 09/01/2009 TO 09/30/2010
SINGLE OWNER
0003,09-01 FBEDEL, VIRGINIA 3923 (OGO WAY #109
HTOP PAYMENT
TRY _DATE DESCRIPTION : CHARGEY GREDITS BALANCE
08/31/2008 DEGINRING BAYANCE 1,101.24
05/00/2008 MONTHLY ASSESEMENTY l48.481 1,276,058
10/01/2002 MONTALY ASSEASMENTM 168,81 1,438.88
10/01/2009 LATE CHARGE 10,00 1,448.86
L0/31/2008 LATE (CHARGE 10.00 1.4¥8.8¢
11/01/2009 MONTHLY ASEESSMENTS 168.81 1,637.67
A2/0L/2009 MONYHLY ASSESSMENTS log.81 L.796 .49
i2/01/3009 LATE CHARQE 10,00 1,806.48
12/31/2009 LATE CHRRGE 10.00 1,B816.48
01/01/2010 MONTHLY ASSESSHENTS 168.81 1,885.29
01/31/2010 LATE CHARAR 10.00G ! 1,995.29
02/01L/2010 MONTHILY ASSRSSMENTS l68.81 2,164 .10
03/01L/2010 MOWNTHLY AYSESBMENTS i60.81 2,332.91
03/063/2010 LATE CHARGE 10,00 2,342 .51
03/31/2010 LATE (HARGE 10.60 2,352.91
0470172010 MONTHLY ASOESSMENTS 1648.81 2,521.72
05/01/2010 MONTHLY ASBESSMENTL 168.81 2,690.513
DE/01/2010 LATE CHARGE 10.00 Z,700.53
05/31/2010 LATE CHARGE 10,00 2,710.53
06/01/2010 MONTHLY ASSESSMENTS 166,82 2,879,534
07/01/2010 MONTHLY ASSEBSMENTS 168,81 3,048,158
07/01/2010 LATE CHARGE 1G.,00 3,058.15
07/31/2010 LATE (CHARGE 10.0¢ 3,088 18
08/01/2010 MONTHLY AYSHSSMEBNTSE 168,84 3,236,896
02/01/2010 MONTHLY ABEESSMENTS 168,81 3,405.,77
1. QNNERS - REPFORT BRLAWCE A8 QF: 03/30/2010 4,408,777

APP000253




A&KO01

RUN DATE: 06/27/2011

QO0109-01 FEDRL, VIRGQINIA

TRX DATE
06/30/2010
07/01/2010
07/01/2010
07/31/2010
08/01/2010
08/31/2010
09/01/2010
10/01/2000

- u/er/z2010
10/31/2010
11/01/2010
12/01/2000
12/01/201¢0
12/31/2010
o1/01/2011
o1/31/2011
0270172011
g3/01/2011
03/03/2011
03/31/2011
04/01/2011
05/01/2011
05/01/2011
05/31/2011
06/01/2011
a7/01/2011

1 QWNERS -

SHADOW WOOD

ACCOUNT HISTORY REPORT PAGE
FOR 'MHE PERIOD 07/01/201L0 TO0 12/31/2011
SINGLE OWNER
3923 dOE0 WAY #109
STOP PAYMENT

DESCRIPTION CHARGES CREDITS BALANCE
BEGINNING BALANCE 2,879.34
MONTHLY ASSESSMENTS 168.81 3,048.15
LATE CHARGE 10.00 3,058.15
LATE CHARGE 10,00 3,068,15
MONTHLY ASSESSMENTS 168.81 3,236.96
LATE CHARGE 10,00 3,246,96
MONTHLY ASSESSHMENTS 168.81 3,415,
MONTHLY ASSESSMENTS 168.81 3,584,58
LATE CHARGE . . 10.00. 3,594 .58
LATE CHARGE 10.00 3,604,58
MONTHLY ASSESSMENTS ° 1.68.81 3,773.3¢9
MORTHLY ASSESSMENTS 168,81 3,942,20
LATE CHARGE -16.,00 3,982.20
LATE CHARGE 10.00 3,962.20
MONTHLY ASSESSHMENI'S 168.81 4,131,001
LATE CHARGE 16,00 4,141,011
MONTHLY ASSESSMENTS 158,81 4,309.82
MONTHLY ASSESAMRNTY 168.81 4,470.63
LATE CHARGE 10.00 4,488,863
LATE CHARGE 16.00 4,498,863
MONTHLY ASSESSMENTS 168.81 4,667.44
MONTHLY AYSESSHMENTS 1.68.81 - 4,836.25
TATE CHARGE 10,00 4,846.25
TATE CHARGE 10.00 4,856.28
MONTHLY ASSESSHMENTS 166,81 5,025,06
MONTHLY ASSESSHMENTS 168.81 5,193,587

5,193.87

REPORT BATLANCE AS OF: 12/31/2011

-

APP000254




A%Méld 4/2011/M00 01:36 AM : P. 001

SHADOW WOOR
RN DATE: 11/1i4/2011 AGCOUNT HISTORY RERORT PRGE 1
FOR THE BRRIOD OL/01/2011 TD 12/31/2011
SINGLE OWNER

000109-01 FEDEYL, VIRGINIA 3923 ACRC WAY #1009
aTOR PAYMENT
TE¥ NATE  DEACRIFTICH . . CRARGRS . CREDITS BALBNGE
12/32 /2010 BREINNING BALANCE 3,962.20
0L/0L/2011 HONTHLY ASSELSMENTS i69.83 4,131.0L
01/31/2011 LATER CHARGE 10.00 4,141,011
02/01/2001 MONTHLY ASSESSHMENTS Leg.g1 4,309.8Z
03/01/2011 MONTHLY ASSESSMENTSE 168,81 4,478.63
03/03/2011 LATE CHARGE 10,00 4,488,463
031/31/2011 LATE CHARGE 10,00 4,498.63
(04/01 /2001 MONTHLY ASSESSMENTS 168.81 4,667.44
05/01/2011. HONTHLY ASSESSMENTS 168.84 4,836.28
05/01/2011 LATE CHARGE 10.00 4,046.495
0573172011l TATE CHARGE i0,.60 , 4,856,285
06/01/2011 MONTHLY AESBSSMENTS 168,84 L,025.06
O /01 /20390 MONTHLY RBGESSMENTSE i68.81 ; 5,193.87
07/01/2011 LATE CHARGE 10,00 5,203.87
07/331./2014 LATE CHARGE 10.00 5,213.8%
08/01/2011 MONTHLY hYSEHSMENTS 168.81 5, 382,68
08/31/2011 LATE CHBRQE 16.00 5,383.68
09/01/2011 MONTHLY RSSEASMENTS 168 .81 E,561.49
10/01/2011 MONTHLY ASSESHMENTS 168.81 5,730.3¢0
10/01/2011 LATE CHARGE 10.9090 §,740.30
11/01/2011 MONTHLY AJSEJBUENTSH 168,81 5,969,111
1 QWNERE - : REPORT DATANCE AS OF: 12/31/2011 : 5,909,111

APP000255




ROV/08/2010/H0K 09:25 P P. 004
A&KO001
SHADOW WOOD
RUN DATE: 11/08/2010 ACCOUNT HISTORY REFORT RAGE;
FOR THE PERTOD 1170172002 TO 12/31/2010
HINGLE QWNER
00971.0%-01 FEDEL, VIRGINIL 3923 GOED WAY #1009
STOP PAYMENT
TRY DATE DBUCRIPTION CHARGRES CREDI'TH _BALANCUE
10/31/2009 BRGINNING BATLANCE . 1,459.86
11./01/2009 MONTHLY ASSESHMENTH 168,81 1,627,687
12/01/2009 MONTHLY AYSEISSMENTY igs.81 1,796.48
12/01/2009 LATE CHARGE 14.00 1,806.48
12/31./2009 LATE CHARGE 10,00 1,816,486
0L/01/2010 HONTHLY ASSERSHENTS 168.81 1,98F.29
$1/31./20010 LATE CHARGE 10.00 1,995,289
02/051/200L0 MONTHLY ABBESSMENTY 168 . 8], 2,164.10
03/017/2010 MONTHLY RSSEASHMENTS 168,81 2,332.91
03/63 /2010 LATE CHARGE 10 .00 a,342.91
03/31/2010 LATE CHARGE 19,00 2,352,911
04/01/201.0 MONTHLY ASSESSMBNTD 168,81 2,522,172
05/01/2010 MOWPHLY ASSRESSMENTE 168,81 2,650,53
05/01/2010 LATRE CHARGE ' 10.00 2,700,53
05/31/2010 LATE (HARGE 10.40 2,710.583
06/01 /2010 MONTHLY ASSESSMENTS 168,81 2,879.34
0Y/0L/2010 MONTHLY ASBESSMENTY 168,81 1,048.15
07/0L/2010 PATE CHARGE 10,00 3,088.15
07/3L/2010 LATE CHARGE 1.0.00 3,068.18
08/01/20610 MONTHLY ASSHEYSMENTS 168,81 3,236,986
08/31/2010 LATE CHARGE 10.00 3,246.96
09/01/2040 MONTHLY AGHESSMBNTS 168,81 3,418.77
10/01/2010 MONTHLY ASSRESSMEMTS 168.82 3,584.58
10/01/2000 LATE CHARGE 10.00 3,554.58
11/01/2010 MONTHIY ABSESSMENTS 168 .81 3,763,309
1 QUNERY - REBQRY BALANCE AS OF: 12/31/2010 3,763.39

APP000256
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SANS L4 LAUL A/ OV LU JU I, Uus

A&KO001 ]
SHADOW WOOD
RUF DATH: 01/23/2012 ACCOUNT HISTORY REPORT PAGE: 1
TOR THE PERIOD 02/0i/2001 'v0 (2/28/2012
: BINGLE OWNER
DOOL09-01 FENEL, VIRGINIA ) 3923 GOGO WAY #1109
STOP PAYMENT i
“riX DATE_ DEECRIFTION IR : CHARGES _ . CREDYTH X BALANCE
01L/31/2011 BEGINNING BALANCE 4,141.01,
Da/0L/2015 MOWPHLY ARYESSMENTS . 168, EL 4,309.82
03/01/2011 MONTHLY ASSESSMENTH 168,81 4,47§,63
03/03/2011 LATE CHARGE . ) 10,00 , _ 4,488.563
03/317/2011 IATE CHARGE - . 1Q.00 . 4,498.63
04/01/2041 MONTHLY ASSESSEMENT . +1468.81 4;667.44
05/01/2011 MONTHLY ASSRISMENTH ' 168,81 .- 4,836.25
ps/01/20310 LATE CHARGE SR 10.00 ) 4,846,258
05/31/2011 LATE CHARGE 10.00 _ - 4,856,285
08/01/2011 MONTHLY ASSEZSMENTS . _ 168. 81 - . 5,025.06
U7/04./20°1) MONTHILY ASSESSMENTS 168,81 o 5,193.87
02/01/2021 LATH (HARGE , E 10.90 ¥,203.87
07/31./2011 LATE CHARGE ©10.00 T " 5,213 .87
08/01/2011 MONTHLY ASSRSSHENTS ) 168,80 . . - 5,383%.64
08/31/2011 LWIE CHARQE : 10.00 o 5,392.68
09/01/2011 HMONTHLY ASSEISMENTS ¥ ) .l4a.81 , 5,581.48
LG/01L72011 MONTHLY ARSEBSMENTS . : 168.81 .o 5,730.30
3,0/03./4011 LATE CHARGE ot : . - 10.00 . T 5, 740,30,
10/31/2011 LATE CHARUE ‘ 10.00 . 5,750.30
11./01/2011 MONTBELY ASBESSMENTE . L 168,51 . §,918,11
12/01/2011 MONTHLY ASSESSMENTS - 168.81 &, 087,92
12/01/201% LATE CHARGE : 10.00 . 6,097.02
12/41 /2011 LATR CHARGE _ : 10.00 6,107.92
01/031/2012 MONTHLY ASSEYSMENTE IR K -1: 2 R " G,RTE.TIC
02/0L/2012 MONTHLY ASSESSMENTS | ‘. 188.81 ‘ ) " . 6,445 .54
1 QWNERS - . REPORT BALANCE A8 OF: 02/28/2012 . - 6,445 .54

L
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